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THIRTY-FIFTH CONGRESS. 
SECOND SESSION. 


IN SENATE. 
Monpay, December 6, 1858. 


The first Monday of December being the day 
fixed by the Constitution for the annual meeting 
of Congress, the Senate assembled in its Cham- 
ber at the Capitol, in the City of Washington, at 
twelve o’clock, m. 

The VICE PRESIDENT (Hon. Joun C. 
Brecxiwrimce) called the Senate to order. 

- Prayer by the Rev. P. D. Gurury, D. D. 

T'he following Senators were present, From 
the State of 

Maine—Hon. Hannibal Hamlin and Hon. 
William Pitt Fessenden: 

New Hampshire—Hon.John P. Hale and Hon. 
Daniel Clark. 

Vermont—Hon. Solomon Foot and Hon. Ja- 
cob Collamer. 

Massachusetts—YIon. Henry Wilson. 

Rhode Island—Hon. Philip Allen and Hon. 
James F. Simmons. - . 

Connecticut—Hon. La Fayette S. Foster and 
Hon. James Dixon. 

New York—Hon. William H. Seward and 
Hon. Preston King. 


New Jersey—Hon. John R. Thomson and Hon. | 


William Wright. 


Pennsylvania—Hon. William Bigler and Hon. | 


Simon Cameron. 

Maryland—Hon. James A. Pearce and Hon. 
Anthony Kennedy. 

Virginia—Hon. James M. Mason and Hon. 
Robert M. T. Hunter. 

North Carolina—Hon. David 8. Ried. 

South Carclina—Hon. James H. Hammond. 

Georgia—Hon. Alfred Iverson. i 

Alabama—Elon. Clement C. Clay, jr.,and Hon. 
Benjamin Fitzpatrick. 

Mississippi—Hon. Albert G. Brown and Hon. 
Jefferson Davis. 

Lowisiana—lon. John Slidell. 

Tennessee—Hon. John Beil. 

Kentucky—Hon. John B. Thompson. 

WMissouri—Hon. James S. Green and Hon. 
Trusten Polk. 

Ohio—Hon. Benjamin F. Wade. 


Indiana—Hlon. Jesse D. Bright and Hon. Gra- | 


ham N. Fitch. 

Michigan—Hon. Charles E. Stuart and Hon. 
Zachariah Chandler. 

Ilinois—Hon. Lyman Trumbull, 

Wisconsin—Hon. Charles Durkee and Hon. 
James R. Doolittle. 

Jowa—Fion. George W. Jonesand Hon. James 
Harlan. 

Minnesote—lion. James Shields and fon. 
Henry M. Rice. 

California—Hon. William M. Gwin and Hon. 
David C. Broderick. 

‘Fhe following Senators were absent: 

Hon. Charles Sumner, of Massachusetts; 

Fon. Judah P. Benjamin, of Louisiana; 

Hon, S. R. Mallory, of Florida; 

Hon. Sam Heuston, of Texas; 

Hon. Stephen A. Douglas, of Ilinois; 

Elon. James A. Bayard, of Delaware; 

Elon, Andrew Johnson, of Tennessee; 

Hon. Robert W. Johnson, of Arkansas; 

Won, David L. Yulce, of Florida; 


1 


‘point of order. 


Hon. George E. Pugh, of Ohio; 

Hon. Robert Toombs, of Georgia; 7 
Hon. John J. Crittenden, of Kentucky; and 
Hon. William K. Sebastian, of Arkansas. 


NEW SENATORS. 


Hon. Marrin W. Bares, chosen by the Le- 
gislature of Delaware a Senator from that State, 
to filla vacancy occasioned by the death of Hon. 
John M. Clayton, for the term ending on the 3d 
of March, 1859, took his seat after the oath pre- 
scribed by law had been administered to him. 

Mr. REID presented the credentials of Hon. 


Tuomas L. Cumeman, chosen by the Legislature | 


of North Carolina a Senator from that State, to 
fill the vacancy occasioned by the resignation of 
Hon. Asa Biggs, for the term ending on the 3d of 
March, 1861; which were read, and the oath pre- 
scribed by law having been administered to Mr. 
CLINGMAN, he took his seat in the Senate. 

Mr. CLAY presented the credentials of Hon. 
Marruras Warp, appointed by the Exccutive of 


Texas, to fi, until the next meeting of the Legis- | 
lature, the vacancy occasioned by the death of; 
the Hon. James -Pinckney Henderson; which | 
were read. The oath prescribed by law having | 
! been administered to Mr. Warp, he took hisseat | 


in the Senate. 
NOTIFICATION OF ORGANIZATION. 
On motion of Mr. GWIN, it was 


Ordered, That the Secretary inform the House of Rep- 
resentatives that a quorum of the Senate has 
and that the Senate is ready to proceed to busines 


Mr. James C. Arrey, Clerk of the House of 


| Representatives, soon afterwards, appeared, and 


delivered the following message: 

Mr. Presipent: I am directed by the House of Repre- 
resentatives to inform the Senate that a quorum of the 
House of Representatives have wered Lo their names 
and are ready to proceed to bus 
Senate that the House has appo: 
on the President of the Gnited $ 
that fact. The committee on the 
sists oF Messrs. THosas B. FLOF 


5 


ia 
part of the House con- 
fg, OF Pennsylvania 


Jons SHERMAN, Or Ohio, and LUCIUS J. GARTEELL, OË] 
| Georgia. 


Mr. ALLEN offered the following resolution; 
which was considered by unanimous consent, and 
agreed to: 
esolved, That a cammitt 
appointed to j 
d by the House 
President of the United 
rum of each flo has 


atves to wait on the 
adinsorm bim thata que 
aed, and that Congre 


ready to receive any coniummnication be inay be pleased to 
| make. 


DEQ 


The VICE PRES 
ALLEN, SemweELL, and Foor, the committee on the 
part of the Senate. 

Mr. ALLEN, from the joint committee ap- 
pointed to wait on the President of tne United 
States, and notify him of the organization of the 
two Lfouses, and their readiness to receive any 


communication he might be pleased to make, re- i; 


| ported that they had performed the duty assigned |: 
to them, and received for answer that the Presi- | 


dent would communicate with the two blouses in 
wriung. 


aS 
IN 


` HOUR OF MEET 

On motion of Mr. HALE, it was 

Ordered, That the daily he 

be twelve o’cjock, L i 

PACIFIC RAILROAD. 

Mr. GWIN. Iwishtom 
A mon 

ator from New Bampshire 


G. 


ed. 


s made by the Sen- 
X : 


Jr, CLARK} during 


the last session, to reconsider the voie postpon- : 


ing, until the first Monday of December, the bill 
authorizing the construction of a Pacific railroad 
and Į wish to know whether that motion to re- 


consider, which stands on the Calendar, did not 
die with the last session, and whether that bill ) 


does not now come up in order? 

The VICE PRESIDENT. 
formed that at the close of the last se 
olution was passed, continuing all p 
ness over to this ses The 
the Senator from California refers, was a motion 


mbled, | 


Lap i 
also, to inform the | 
a committee to wait | 
s, and inform hin of | 


> as may be ap- | 


IDENT appointed Messrs. |) 


of the Genate | 


ke an inquiry ona: 


The Chairis in-i 


motion to which 


to reconsider a vote by which the 
poned a particular bill until to-day, and-tha 
has arrived. RETA N 
„Mr. GWIN. Then it is in order to call up that 
bill, it having been postponed: until to-day. . | 
The VICE PRESIDENT. The Chair thinks 


o. 

Mr. GWIN. As we shall recéive she Presi- 
dent’s message presently, I shali not now press 
this subject; but I give notice that I shall càll up 
that bill to-morrow. i k 


THE AMISTAD CASE. 


Mr. MASON. Mr. President, there ‘is a bill 
upon the Calendar (S. No. 114) entitled ‘A bill 
to indemnify the master and owners of the Span-' 
ish schooner Amistad and ‘her cargo.”? It was, 
reported from the Committee on Foreign Rela- 
|| tions at the last session, and I ask that it may be 
taken up and made the special order of ‘the day 
|| for next Monday. It is a bill apparently of a pri- 
|! vate character, but in truth itis a bill founded 
upon a claim made by the Government of Spain, 
i upon this Government, and therefore, in my com- 

i prehension, not properly of the character of a pri- 
vate claim. a 

| Mr. SLIDELL. Before putting that question, 

| I desire to know whether the special orders of the 

| last session will not have the preference over any 
j 


S 


| special orders that may be made now? With the 
understanding that the Calendar will remain in 
the order in which it stood at the last. session, I 
have no objection to this bill taking its place ag a 
special order; otherwise I must object. 
| The VICE PRESIDENT. The “undisposed 
|| of special orders of the last session remain on the 
i Calendar as they stood at the adjournment. - 

Mr. SEWARD. I wish to ask the honorable 
Senator from Virginia if he will not consent to 
modify his motion so’as to set that subject for 
li consideration on Tuesday of next week? On 
| Monday I expect to be engaged in some other 
i| matters, which will prevent me from attending to 
| this subject, if it shall then come up. 9°) 7 
Mr. SLIDELL. As I understand the decision 
l of the Chair, although a special order may be 
i| made in relation to the business suggested by the 
i Senator from Virginia, the prior special orders 
will take precedence of that order, unless the Sen- 
ii ate choose then to act upon this out of its order. 
{s not that the case? 

The VICE PRESIDENT. The Chair will call 
.the special orders in their order. 

Mr. SLIDELL. Then T have no objection. 
i Mr. MASON. I am aware that thë, business 
|i of the Seuate continues from session to session of 
i 


| each Congress, and of course the special orders 
| do, as a part of the business of the Senate. My 
| object in asking that this bill may be made the 
| special order for Monday next, is more to give 
| notice to the Senate that Ì shall ask leave then to 
all up that bill. T yield, of course, to the sug- 
' gestion of the Senator from New York that it be 
made the special order for Tuesday, instead of 
Monday. Being up, I will say to the Senate that 
jt seems to me, as a matter of comity. between 
: Governments, this claim should be considered and 
‘finally passed upon. It has passed the Senate 
evera! times, bat has not passed the House. I 
, do not know, but my impression is, that it has 
sionally passed the House, and not been 
ed in the: Senate; but, be that asit may, E 
re to have the subject voted upon as ong af- 


ij occa 


, pect, there : 

on the subject, if no ome epeae order for Tues- 
‘day shall be ready. It really ought to have pre- 
cedence, and I hope the Senate will indulge me 
then in calling up the bill. 

Mr. SEWARD. I did not intend to assent that 
this bill should have. precedence over other spe- 
"cial orders by my own act. On the other hand, 
Į do not regard the bill as a meritorious one, and 
| l see no reason why it ought to be pressed in 
' preference to other business. If other Senators 
difer from me, they can have it taken up on Mon- 
day next; but, at the same time, E suggest to the 


iL 


GLOBE. 


December 6, 


as and hays were ordered. 
AIE LSSENDEN. 
“why this, which is a mere private claim, should 


take. precedence of all other private bills on the |! 
Calendar. -It is an old claim, to be sure, but there | 
ii private claims much older, the justice of which 
is admitted by a very much larger number of 


are“others which are still older. It is a claim of 


a peculiar character, about which, perhaps, there || 
will be much controversy, and upon which Sen- | 
ators: may wish: to. prepare themselves, in order | A 1 
l: order out of the line of private claims on another 


to. discuss it. J do not know how that may be; 
but I understand what the character of the claim 
is, and E know of no negotiation between this 
Government and the Government of Spain that is 


‘to be’advanced or retarded by any action here in |, 


reference to this bill; and the kind of comity that 


is suggested bythe honorable Senator from Vir- | 
ginig is onc that we have not been in the habit of | 


éXercising in regard to the claims of foreigners 
upon'this Government. I am willing to take that 


billtip, peculiar as it, whenever we reach it in the } 


common order of business. I have no disposition 


to-delay it; but T have objections to giving it the || 
importance. of a. precedence over many other pri- i 


vate bills which stand upon the Calendar, and 


which are waiting our action. This certainly can || 
wait as well as any other; and unless some rea- 


‘sons are given, connected with State affairs, to 
-rénder it more éxpedient than I am at présent 


{have heard no reason | 


able to consider it, why it should be taken up at | 
the present moment, I shall object to it, and vote : 


against the motion. 
accede to the request of the Senator from Vir- 
ginia. 


Mr. MASON. There is no rule of the Senate, | 


that I am aware of, which defines what is a pri- 


vate claim and what is not; and it has more than | 


once beén a mooted question before the Senate, 
whether a bill represents a private claim or does 
“not. Now, the character of this bill, I presume, 


is known to most of the Senators present, prob- | 
Tt is a bill founded upon a claim | 


ably to all. 
` Made by the Government of Spain upon the Gov- 
_ ernment, of the United States, alleged by Spain 


I hope the Senate will not: 


to. be‘due to that Government in two rights: first, | 
under the law of nations; and secondly, under an : 


existing treaty with Spain. 
earnestly preferred by the Government of Spain, 
and. has been over and over again pressed upon 
the consideration of Congress by successive Pres- 
idents as a claim due from this country to the 
Governmentof Spain. When the money is paid, 


The claim has been : 


: dividuals, made through a Government. 


to the opinion and its foundation. Why, sir, this 
is nothing in the world but a private claim of in- 
It-has 
occasioned no difficulty thatI am aware of. We 


i all know the nature of it; we all know that opin- 


ions differ respecting it. There are others, per- 
haps, in the same*condition. There are certainly 


men. ‘That matter will unquestionably occasion 
very considerable debate. Ifit is made a special 


separate day, it must take up very considerable 


i time that in this short session ought to be devo- 


ted to public busixess, necessarily, if we would 
complete the business which we have before us 
from the lastsession. I have no desire to post- 
pone it; I have no-wish to delay it a single hour, 
when we reach it in its proper course; but I am 
unwilling to give precedence to it. Although, as 
the honorable Senator has said, there bas been 
no very parucular definition of what a private 
claim is, I take it for granted that a claim of in- 
dividuals upon the Governmént—nceither a State 
nor a body, but of single individuals—must come 
within the category of a private claim, whatever 
does not. Therefore, as I said before, without 
desiring to detain the Senate in the consideration 


| of this preliminary question, I hope that this im- 


‘portance will not be given to this particular 


the character of the demand shows that it will go | 


into the hands of Spanish subjects, and not into 
the treasury of Spain; but yet it is a claim made 
by the’one Government upon the other. 


do no more than recognize its justice, and recom- 
mend its payment to Congress. 


an ordiyary private claim. 
proper 


Executive of this country as a just and valid one, 
and the payment of it recommended to Congress. 
Mr. FESSENDEN., 


in the attitude of a necessity to procure an appro 
pinion from Congress to meetan admitted claim 
suppose individuals connected with the Go 
ernment may have their opinions on the subject. 
Opinions vary. 
Mr. MASON. It has been admitted by the 


Lxecutive over and over again, 


Whether you | 
call ae claim, or no, E will not contend; | 
but [differ altogether from that honorable Sena- i : ees 
tor that there ia poihing to distinguish this from || part of the business of the Senate, 
Itisaclaim, or, more || 
» a demand, made by a foreign Power |) 
upon this country, recognized by more than one |! 


Mr. President, there has | 
been, as ‘1 understand, no such recognition on the |! 
part of eur Government of that claim as places it | 


claim, when there is nothing in reality in it which 


urges upon us a peculiar necessity for immediate 


action over many others of certainly equal merit, 
and certainly many others about which there is 
nothing like the difference ofopinioa which exists 
upon this, as is very well known. i 

Mr. SEWARD. I wish to ask the President 
to state what the position of that bill now is. 

The VICE PRESIDENT. It is number sixty- 
one upon the general orders. 

Mr, HALE. Preceded but by ten bills. 

The Secretary procceded to call the roll. 

Mr.COLLAMER. [have paired off with the 


i Senator from Louisiana, [Mr. SnorLL,] who has 


gone to the President as a member of a commit- 
tee. 

The result was then announced—yeas 24, nays 
19; as follows: 

YEAS — Messrs. Bates, Bigler, Bright, Brown, Clay, 
Clingman, Davis, Fiteh, Fitzpatrick reen, Gwin, Ham- 
mond, Iverson, Jones, Kennedy m., Poarce, Polk, 
Reid, Rice, Shields, Stuart, Thomson of New Jersey, and 
Ward—24. 

NAY3—Messrs. Broderick, Cameron, Chandler, Clark, 
Dixon, Doolittle, Durkee, Fessenden, Foot, Foster, Hale, 
Hamlin, Harlan, King, Seward, Simmons, ‘Trumbull, 
Wade, and Wilson—19. 


So the motion was agreed to; and the bill was 


I wish “the honorable Senator from Maine to Made the special order for Tuesday, the 14th | 


understand that I am not making this proposition |: 
at any suggestion other than my own, froma per- || 
fect knowledge of the claim for many years past. |. 
Tt has been the subject of negotiation between the | 
two Governments for many years; but the Ex- 
ecutive ôf the United States cannot pay it; it can | 


instant, at one o’clock. 


AGRICULTURAL COLLEGES. 


Mr. STUART. At the last session there was | 


passed, by the House of Representatives, an act 


| donating public lands to the States and Territo- 
i ries, to provide colleges for the promotion of ag- 


riculture and the mechanic arts. That bill was 


i referred to the Committee on Public Lands, and 


| reported back favorably; and it stands now as 


TI shall not 


PETITION. 


Mr. JONES presented the petition of E. B. 
Boutwell, a commander in the Navy, praying 
compensation for certain extra services, while in 
command of the United States steamer Colonel 
Harney and the United States ship John Adams; 
which was ordered to lie on the table until the 


Mr. FESSENDEN. Very well; that may be; | 
but the Executive, as an Executive, cannot admit | 
a claim; he can only express an opinion, and | 


| committees shall have been appointed; when, he 
intimated, he should move its reference to the 
| Committee on Naval Affairs. 


| of the world we are happily at peace. 


THE PRESIDENT’S MESSAGE. 


Mr. J. B. Henry, Private Secretary of the Pres- 
ident of the United States, appeared at the bar 
and announced: 

Mr. President, I ani directed by the President 
of the United States to deliver to the Senate a 
messe in writing. 

The communication was the President’s annual 
message, which was read by the Clerk. [For the 
message, see the Appendix.] 


Mr. BIGLER. I offer the following orders: 


Ordered, That the message and accompanying documents ` 
be printed. 

Ordered, That twenty thousand additional copies of the 
message and accompanying documents be printed for the 
use of the Senate. 

Mr. HALE. Mr. President, it has become the 
custom, acustom which has been introduced with- 
ina few years past, for gentlemen in the Senate to 
express their sentiments upon the message on this 
motion. f think that was the case two or three 
years since, when, on a similar occasion, opinions 
were promulgated in regard to our foreign policy, 
particularly with reference to Central American 
affairs. A distinguished Senator from Delaware, 
not now living, (Mr. Clayton,) and I think seve- 
ral other Senators, availed themselves ofthat occa- 
sion to express their sentiments on those topics. 
Now, sir, if the President, in this message, had 
confined himself to what I believe to be his consti- 
tutional prerogative, thatis, ‘ from time to time to 
give to the Congress information of the state of 
the Union, and recommend to their consideration 
such measures as he shall judge necessary and 
expedient,” let the character of those measures 
be what it might, 1 should not have felt called 
upon to say anything on this occasion; but I think 
the President has abused his constitutional pre- 
rogative, and gone out of the way to interpolate 
a statement of transactions that have long since 
transpired, and that have nothing to do with any 
recommendation which he has seen fit to make, 
and which statement, inmy humble judgment, is 
not consistent with the trath of history; and, as 
an humble individual, I will not permit it to go 
to the country unchallenged. 

It gives me, however, great pleasure on this oc- 
casion to say, that I cordially, entirely, heartily, 
and enthusiastically agree with the President in 
his first sentence, and that is this: 

“ When we compare the condition of the country at the 
present day with what it was one year ago at the meeting 
of Congress, we have much reason for gratitude to that 


Almighty Providence which has never failed to interpose 
for our relief at the mouse critical periods of our history.” 


To that, sir, I most cordially assent; and I 
should have felt that the President had been dere- 
lict in those obligations of piety which he is so 
fond of displaying in his messages, if he had failed 
to take notice of the very happy change which 
bas taken place, and which, in its occurrence, has 
heen especially manifested in his own State. I 
think he has seen the teachings of Providence 
brought to his own door in such a manner that 
he cannot fail to contrast with the condition of 
things that existed a year ago their present con- 
dition in his own State and his own county and 
his own city. I commend him for his “ grati- 
tude;” carrying out the excellent history of that 
good man, of whom it is said: 

* Job feels the rod 
Yet blesses God.” 

I cannot fail to commend the call which he 
makes upon us for gratitude at the very different 
condition which the country presents now from 
what it did ayear ago. I agree with the Presi- 
dent heartily in that, and Lam not certain that I 
shall not consent to the printing of a large number 
of copies of the message, so that the country may 
see how the President feels under this administra- 
tion of Providence, as well as of bimself. 

I am also gratified at the exhibit which the 
President makes of our foreign affairs generally. 
True, he saysthereis 4 little difficulty with Spain, 
and some with Great Britain; but with all the rest 
I did ex- 
pect, sir, that when the President came to com- 
ment upon our foreign relations he would conde- 
scend to inform us what alarming emergency ex- 
isted in reference to our diplomatic relations with 
Austria, that rendered it so imperiously neces- 
sary, immediately succeeding the Pennsylvania 
election, to make a new appointment of Minister 
to that country; and I waited with a good deal of 
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impatience to find out; but it seems that there | 
has been nothing there; Austria has been peace- | 
able, whilst some other nations have not done || 
everythin y should do; there is no complaint : 
of Austria. “it seems to me that the President, . 
by his utter silence in regard to what induced him : 
to act with such hot haste in reference to Austria, | 
leaves a fair inference thatit was the change of : 
affairs here instead of in Austria that caused this | 
prompt and energetic administration of the exec- | 
utivefunctions, in sending a Minister to that coun- | 
try. Well, sir, | sympathize with the President 
in regard to that matter. ladmire the ready zeal : 
with which he stood hovering round the battle- : 
field of old Berks, catching up the wounded. I | 
had read, and the civilized world had read of, and : 
admired the heroism, with which that noble | 
maiden from England, Florence Nightingale, had | 
gone to the Crimean war, and seized upon the ; 
wounded, and with the plastic hand of woman’s , 
affection, done what she could to relieve their : 
miseries and agonies. But, sir, we have a Flor- 
ence Nightingale that shall divide the admiration || 
of the world, that has stood around the battle- || 
field, caught up the wounded, and hurried them ‘| 
away to the hospitals of Austria to be nursed; |} 
and he has noteven let them stay upon the field | 
of their conflict to be met by the reproaches of | 
those who might exult over their fate. I leave | 
that, however. Iconeur with the President on: 
these two points. 
But I ask the country and the Senate—those of | 
them who feel interested in it—to say why, if the ` 
President thinks the country is at peace and : 
ought to be—why, if he desires peace, he has ; 
dragged up this whole Kansas history and given 
his version of it, when he knew that the versior , 
which he gave of it was not whata very large | 


majority of the people of a majority of these i 
States think and believe to be the truth? The 
President has undertaken, too, to give a judicial |} 
exposition of what the Supreme Court has de- || 
cided. He says that court has decided “ that all || 
American citizens have an equal right to take into || 
the Territories whatever is held as property under || 
the laws of any of the States, and to hold such || 
property there under the guardianship of the Fed- | 
cral Constitution so long as the territorial condi- |; 
tion shall remain.” 1 do not know but that the | 
Supreme Court of the United States may thus 
decide when such a question shall be presented; 
but it is news to me that they have decided it. I;i 
have seen nothing of that sort. The decision to ‘| 
which the President refers is obnoxious to cen- | 
sure enough in my humble judgment, but I think | 
no member of that court will ever say they have | 
made such a decision as the President asserts. ! 
Let me say here, once for all—for I had hoped | 
we were done with the Dred Scott decision—that | 
{I can tell the President, and whoever sees fit to : 
bring that decision before the Congress of the 
American people, and to challenge for it the re- | 
spect which is due to a solemnly adjudicated de- : 
cision of that high tribunal, that whenever they : 
do it, instead of commanding or eliciting respect ` 
for the decision, they will only lessen the hold 
which the tribunal making it has upon the public 
confidence and the respect of the community. ‘| 
Such I believe to be the opinion of a very large 
majority of the people of that portion of the coun- || 
try in which I reside. It is asentimentto which ʻi 
Jam pledged; and F never fail, whenever I have |: 
occasion. to speak of it before my own constitu- | 
| 


ents, or anybody else who does me the honor to 
listen to me, to denounce it as a decision which || 
is not entitled to the respect or the confidence of || 
the Republic, and one which will not command | 
the assent of the American people. The Presi- 
dent may bring it in as often as he pleases, and 
make as many asseverations concerning it as he i| 
chooses, but he will utterly fail to bring it into 
such a position as to command the respect of the | 
people, — ee k i 
There is another matter. The President says: | 
“ Tt was the resistance to rightful authority and the per- : 
severing attempts to establish a revolutionary government | 
ender the Tupeka constitution, which cansed the people of , 
Kansas to commit the grave error of refusing to vote for 
delegates to the convention to frame a constitution, under | 
a law not denied to be fair and jast in its provisions. This | 
refusal to vote has been the prolific source of all the evils | 
which have followed.” i 
Now, sir, does not the President of the United : 
States know that the refusal to vote on the part | 
of these people, was not what he says it was; but i 


| not know is not true, everybody else does, and | 


‘| troduce slavery into the Territory was, as he says, | 


'i are denounced continualiy as agitators. Sir, what 


| first thing that was asked to be taken up out of 


itwas because they had no opportunity if they did | 
vote, to have their votes fairly counted? Does} 
the President undertake to say that the refusal of | 
these men to vote was a resistance to rightful au- | 
thority? Does he not know that whenever there | 
was anything approaching a fair opportunity for | 
the people of that Territory to vote, they did so? | 
Why, they improved the first opportunity; and | 
the result of the first attempt of that people, when | 
it could be fairly exercised, was a rebuke of him | 
and of all his measures. 


he had sent there. j 
The President says if they had voted, and Con- | 
gress had admitted Kansas, everything would ; 
have been settled, and ‘‘ popular sovereignty | 
would thus have been vindicated.” On this qnes- į 
tion of what he terms popular sovereignty in Kan- į 
sas, the President seems to confound a right! 
which I have never heard denied, and which never | 
has been practically denied in this country— | 
that is the right of the people, when they form a | 
State constitution, to come into the Union with | 
just exactly such a constitution as they see fitto | 
form—with the system of measures which he was 
undertaking to force upon the people of. Kansas. 
The President again, in his message, under- | 
takes to reiterate what, I venture to say if he does | 


that is, that the great question of the right to in- | 


fairly submitted to that people; and because those || 
men refused to vote when it was thus fairly sub- ; 
mitted to them, they were guilty of the crime of | 
treason, or of opposition to the Government— | 
treason, I think it has been called on many occa- | 
sions! ; | 

Now, sir, it is too late in the day to-make any | 
such assertion, because the facts are too palpable || 
for anybody to contend before this country that | 
the people of Kansas ever bad, under the sub- |} 
mission of the Lecompton constitution, the right |! 
to vote for or against slavery. Everybody knows 
it. Upon the very face of the constitution, when 
the form of a submission was gone through with, 
it was so palpable that it could not be contended. 


No man could have gone and voted for or against - 
that constitution, in the manner in which it was ! 
submitted, without voting for the introduction | 
and the perpetuity of slavery; and the President, |; 
if be does not, ought to know that fact. 

Sir, a great many of usare constantly and con- 
tinually reproached with an attempt to agitate | 
and to introduce these agitating questions into the | 
discussions of the Senate and House of Repre- 
sentatives. We are represented as men who are | 
continually standing in the way of peace and we | 


have we seen here at this very session, at this | 
very first meeting of Congress to-day? ‘The very : 


its ordinary course, was a question relating to, 
this very subject of slavery. It was not asked || 
by an anti-slavery man; it was not asked by one | 
of those whom the President would denounce as | 
enemies to the Constitution; but it was asked 
that Congress, at the very commencement of this || 
session, should take up a bill which presents the | 
slavery question in the most offensive form that | 
it has ever been presented in to the American | 
| 
| 
| 
f 


Senate or to the American Congress. We have. 
been asked, and we have agreed to do it to-day, 

by a vote, to pass by all the other claims, public 

and private—the French spoliation claims, which | 
have been waiting for justice at your doors, held i 
by your own citizens, for more than half a cen- i 
tury, are postponed—that you may take up out || 
of its order a bill which proposes to pay men for || 
slaves as they are called, whom the Supreme i 
Court of your own country have decided were not | 
slaves, but were held against law and against 'i 


i 


right by the hand of force. They were liberal 
by the action of the Executive under the decis 


in all this. > e , 

As I heard the President’s mess 
thought some light fiashed'upon my 
gard to that motion; for the Presiden g 
on to recommend the acquisition of Cuba for ‘the 
very pious purpose of abolishing the sla t 
that is all he wants it for—comes to the 
case, and says if we pass that bil; he thinks it 
will have a favorable influence on our negotiations: 
with Spain; that is, we ean put them in good 
temper by paying them for the illegal scizure ‘and 
holding of men that our courts’ have decided 
were illegally held. If we put our bands ints the 
Federal Treasury, and violate‘ouréonscience-by 
paying these men for illegally and unlawfully 
holding those Africans, it will put the Spanish 
Governmentin such good: humor that they swil 
be more likely to listen. favorably to our preposi- 
tion for purchasing Cuba. I am opposed to the 
Amistad bill, from beginning to end, all the way. 
through, and the more opposed. to, it when -thë 
President tells us what he wants jt passed for... 

it is no pleasure tome, :sir, to be obliged. to 
make these comments. They are made ina very 
imperfect and desultory manner; but I think a 
custom has grown up here which deserves to be 
rebuked. | allude to the President undertaking, 
under the privilege which is conferred upon him 
by thé Constitution to recommend such measures 
as he may deem proper and to give information 


| of the state of the Union generally, to give a per- 


verted, one-sided, and unfair history of the pre- 
vious acts of this Government in regard to a-mat- 
ter which has already passed, and upon which, 
as I understand the message, from the imperfect 
reading I have been able to give it, he recom- 
mends no measure at the present time. There is 
nothing that he recommends us to do in regard to 
Kansas. He says it is all very well there; not 
quite so well however as it would have been, if 
you had let him have his way; but still it is so 
well that he recommends no mtasure to be taken 
in regard toitatall, Why, then, the necessity of 
devoting two columns of this very long message to 
a recitation of transactions which have Jong since 
passed; a recitation given in a manner and in a 
spirit which he knows could not, even in its teci- 


‘| tals of fact, to say nothing of the deductions:and 


conclusions he draws from it, command the. as- 
sent of a very large portion of the American peo- 
ple. Sir, if the President wants peace, and if 
those with whom he labors want peace, why does 
he not begin himself; and why does he, in this 
manner, at the very outset of this session.of Con- 
gress, throw this question before us and. challenge 
us either to speak out, or to be silent and submit 
to the imputations which he would make, and the 
misstatements of fact with which, in my hum- 
ble judgment, the message abounds upon this 
matter? If he wants peace, why does he do that, 


` and then put us in the alternative of either by 


silence admitting that they are true, or else pro- 
testing that they are not true, and thereby sub- 
jecting ourselves to the charge of being agita- 
tors? 

I have no particular objection to as many of 
the message and documenis being printed‘as you 
please, though I am not willing to vote for it my- 
self. [am willing to have it printed; but I shall 
not vote for printing any extraordinary humber 
of the message, because | desire not only by. what 
I say, but what I do, to withhold any expression 
of approval from the message as it has been sub- 
mitted tous. There are very many other things 
in this message on which ] would comment, but 
ido not wish at this time to weary the patience 
of the Senate, and I leave it asit Is. 

The VICE PRESIDENT. The present con- 
sideration of this motion requires unanimous cén- 
sent; butif it bethe pleasure of the Senate, the 
Chair will pat'the question. 

Mr. FESSENDEN. Does the motion include 
all the documents which accompany the message ? 

The VICE PRESIDENT. The Chair under- 
stood it so. Ha A 

Mr. GWIN. The latter portion of it—that in 
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regard to extra nuimbers—goes to the Committee 
on. Printing, L suppose. o oe oe oo 

Mr. FESSEN DEN, I think that should go to 
the Committee on Printing. . E : 
“The VICE. PRESIDENT. The whole of it 
goes to the Committee on Printing under the rule, 


and it was therefore stated that it required unani- 
nous consent to consider the proposition now. 
. Mr. FESSENDEN..; I think it had better go 
to. the Committee. on Printing. .. : 
. Khe VICE PRESIDENT. .There is no such 
committee... 
“Mr. FESSENDEN, Then we can wait until 
ene is appointed. ; : 
“Mr, BIGLER. I suggest that the first clause 
of the order be adopted, for printing the ordinary 
number. If itis desired, the other can lie over. 
f No objection. ”’] ; 
The first, portion of the order was agreed to, as 

follows: .. . ; 


Ordered, That the message and accompanying documents: 


be printed. : y 
: FINANCE: REPORT. 


The VICE PRESIDENT laid before the Sen- 
atea communication from the Secretary of the 
Treasury; transmitting his annual report on the 
state of ‘the finances. 

Mr. HUNTER. I move that it be printed, to- 
gether with the usual number of extra copies. 


Mr. FESSENDEN. What is the usual num- | 


ber of extra copies? 

Mir. HUNTER. I forget. “Let us adhere to 
the old form, whatever it is. 

The motion was agreed to. 
On motion of Mr. BIGLER, the Senate ad- 
journed. f ` 


HOUSE OF REPRESENTATIVES. 
Monpay, December 6, 1858. 


The members of the House of Representatives 
of the Thirty-Fifth Congress assembled in their 
Hall t morning, in pursuance of constitutional 
provision, 00 

Attwelve o’clock, m., the Speaker, Hon. James 
L. Orr, called the House to order. 

Prayer by Rev. D, Batu. 


The SPEAK ER stated that the members would 


be called by States. 


bers answered to their names: 
Si MAINE. 
Freeman It, Morse, 
Israel Washburn, jr, 
Stephen ©, Poster. 


Jolin M. Wood, 
Chartes J. Gitman, 
Nehemiah Abbott, 
. NEW ITAMPSHUIRE. 
Mason W. Tappan, Aaron H. Cragin. 
VERMONT. 
B. P. Walon, Homer E. Royce. - 
, Justin S. Morrill, 
$ MASSACHUSETTS. 
Daniel W. Gooch, 
Chauncey L. Knapp, 
Bi Thayer, 
Calvin C. Chaffee, 
f Henry L. Dawes. 
RHODE ISLAND. 
Nathaniel B. Durfee, William D., Brayton, 
CONNECTICUT. 
William D. Bishop. 


‘Robert Be Hall, 
Janies Butinton; 

Lims B. Comins, 
Anson Burlingaine, 
Timothy Davis, 


Dara Clark, jr, 
Sidney Dean, 
NEW YORK, 
Henry Bennett, 
Henry C. Goodwin, 
Charles B. Hoard, 
Amos P. Granger, 
Edwin B. Morgan, 
Emory B. Pottle, 
John M. Parker, 
Witliam H. Kelsey, 
Samuel G. Andrews, 
Judson W. Sherman, 
Silas M. Burroughs, 


John A. Searing, 
George ‘Taylor, 
William B. Maclay, 
Johu Cochrane, 
Horace F. Clark, 
John B. Haskin, 
Ambrose S: Murray, 
Wiliam F, Russell, 
Abram.B. Olin, 
Edward Bodd; 
George W, Palmer, 
Francis E. Spinner, Israel T. Hateh, 
Clark B. Cochrane; Reuben E. Fenton. 
NEW JERSEY. 
Isaiah D. Clawson, John Huyler, 
Feorge R. Robbins, Jacob R. Wortendyke. 
Garmet B. Adrain, 


They wete so called; and the following mem- 


PENNSYLVANIA. 


Thomas B. Florence, 
Edward Joy Morris, 
James Landy, 

Owen Jones, 

Jolm Hickman, 
Henry Chapman, 
Anthony E. Roberts, 
John C: Kunkel, i 
William L. Dewart, 
Paul Leidy, 
Galusha A. Grow, 


Allison White, 

Jolin A. Ahl, 

Wilson Reilly, 

John R. Edie, 

Jobn Covode, 
Wiliam Montgomery, 
David Ritchie, 
Samuel A. Purviance, 
Wiliam Stewart, 
John Dick. 


DELAWARE. 


William G. Whiteley. 
MARYLAND. 


James À. Stewart, 
James B. Ricaud, 
J. Morrison Harris, 


H. Winter Davis, 
Jacob M. Kunkel, 
Thomas F; Bowie. 


VIRGINIA. 


Muscoe R. H. Garnett, 
John S. Millson, 

Jobn S. Caskie, 
Wiltiam O. Goode, 
Thomas 8. Bocock, 
Paulus Powell, 


William Smith, 
Charies J. Fawkner, 
Albert G. Jenkins, 
Henry A. Edmundson, 
George W. Hopkins. 


NORTH CAROLINA. 


Thomas Ruffin, 
Warren Winslow, 


Lawrence O’B. Branch, 


Alfred M. Senles, 
Burton Craige. 


SOUTH CAROLINA. 


John McQueen, 
Wiltiain P. Miles, + 
Lawrence M. Keitt, 


Milledge L. Bonham, 
James L. Orr, 
Wihiam W. Boyce. 


GEORGIA. 


Martin J. Crawford, 
Robert P. Trippe, 
Lucius J. Gartrell, 


Augustus R. Wright, 
James Jackson, 
Alexander H. Stephens, 


ALABAMA. 


James A, Stallworth, 
Eli S. Shorter, 
James F. Dowdell, 
Sydenham Moore, 


George S. Houston, 
Williamson R. W. Cobb, 
Jabez L, M. Curry. 


MISSISSIPPI 


Lucius Q. O. Lamar, 
Reuben Davis, 


George Eustis, jr., 
"Thomas G. Davidson, 


George H. Pendleton, 
Williams S. Groesbeck, 


Clement L. Vallandighaim, 


Matthias H. Nichols, 
Richard Mott, 
Joseph R. Cockerill, 
Aaron Hartan, 
Benjamin Buwton, 
Lawrence W: Hall, 
Joseph Miller, 


Otho R. Singleton. 


. LOUISIANA. 


John M. Sandidge. 


ONTO, 


Valentine B. Horton, 
Samuel 8. Cox, 

John Sherman, 
Cydnor B. Tompkins, 
Wiliam Lawrence, 
Benjamin F. Leiter, 
Edward Wade, 
Joshua R. Giddings, 
John A. Bingham. 


KENTUCKY. 


Henry C. Burnett, 


Warner L. Uuderwood, 


Albert G. Talbot, 
Joshua H. Jewett, 


Humphrey Marshall; 
James B. Clay, 
John C. Mason, 
Jolm W. Stevenson. 


TENNESSEE., 


Albert G. Watkins, 
Horace Maynard, 
Samuel A. Smith, 
Jolin IL Savage, 
Charles Ready, 


George W. Jones, 
John V. Wright, 
Felix K. Zollicoffer, 
John D. ©. Atkins. 


INDIANA. 


William E. Niblack, 
Wiliam H. English, 
James Hughes, 
James B. Foley, 
David Kilgore, 


James M. Gregg, 
Jobu G. Davis, 
James Wilson, 
Sehuyler Colfax, 
Charles Case. 


ILLINOIS. 


Ellihu B. Washburne, 
Owen Lovejoy, 
William Kellogg, 


Isaac N. Morris, 
Robert Smith, 
Samuel S. Marshall. 


MISSOURI. 


Francis P. Blair, jr., 
Thomas L. Anderson, 
John B. Clark, 


James Craig, 
Jolin S. Phelps, 
Samuel Caruthers. 


ARKANSAS. 


Alfred B. Greenwood, 


Edward A. Warren. 


MICHIGAN. . 


William A. Howard, 
Henry Waldron, 


David S, Walbridge, 
De Witt C. Leach. 


: FLORIDA. 
George 8. Hawkins. 


TEXAS. 


John Ti, Reagan, 


Guy M. Bryan. 


IOWA. 
Timothy Davis. 


i WISCONSIN. eke 
John F. Potter, Charles pili iurs. 


Cadwalader C. Washburn, 
CALIFORNIA. 
Charles L. Scott. 


MINNESOTA. 
James M. Cavanaugh, William W. Phelps. 


| Sariuel R. Curtis, 


OREGON. NEW MEXICO. 
Joseph Lane. Miguel A. Otero. 
UTAH. WASHINGTON. 
John M. Bernbisel. Isaac T. Stevens. 
i KANSAS. NEBRASKA. 


Mareus J. Parrott. 
MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


Fenner Ferguson. 


H Mr. Assury Dicxms, their Secretary, notifying 


! the House that a quorum of that body had as- 
sembled, and were ready to proceed with the 
business of the session. 

Mr. FLORENCE stated that his colleague, 
| Mr. Putiips, was unavoidably absent from the 
House. 


HOUR OF MEETING, 


Mr. PHELPS, of Missouri, moved that, until 
otherwise ordered, the daily hour of meeting be 
twelve o’clock, m. 

The motion was agreed to. 


COMMITTEE TO WAIT ON THE PRESIDENT. 


Mr. FLORENCE moved that a message be 
gent to the Senate, informing that body that a 
quorum of the House of Representatives is as- 
sembled, and ready to proceed with the business 
of the session. 

The motion was agreed to. 

Mr. FLORENCE also moved that a committee 
of three members be appointed by the Speaker, 
to join such committee as may be appointed on 
the part of the Senate, to wait on the President of 
the United States, and inform him that a quorum 
of the two Houses is assembled, and ready tò re- 
ceive any communication he may be pleased to 
make. 

The motion was agreed to; and Messrs. Fior- 
ence, Surnman of Ohio, and GARTRELL, were 
appointed such committee on the part of the 
House. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Aszury Dscxis, their Secretary, notifying the 
House that that body had appointed a committee, 
to join such committee as may be appointed by 
the House,to wait on the President of the United 
States, and inform him that a quorum of the two 
Houses had assembled, and were ready to receive 
any communication he should choose to make. 


DRAWING FOR SEATS. 


Mr. SMITH, of Tennessee. Mr. Speaker, I 
understand that the message of the President is 
ready to be delivered as soon as the committee 
of the two Houses shall wait on him; and as there 
must, of necessity, be an interim, I move that it 
be occupied in drawing for seats. I therefore 
move the adoption of the following resolution: 

Resolved, ‘That the Clerk of the House, immediately after 
the passage of this resolution, place in a box the name of 
each Member and Delegate of the House of Representatives, 
written on a separate slip of paper; that he tien proceed, 
in the presence of the House, to draw from said box, one at 
atime, the said slips of paper, and as each is drawn he- 
shall announce the name of the Member or Delegate upou 
it, who shall choose his seat for the present session : Pro- 
vided, ‘That before said drawing shall commence, the 
Speaker shall cause every seat to be vacated, and shall sce 
that every seat continues vacant until it is selected under 
this order; and that every seat, after having been selected, 
shall be deemed to be vacant if left unoccupied before the 
calling of the roll is finished. 

Mr. DEWART moved that the resolution be 
laid upon the table. 

Tellers were demanded, but not ordered. 

The House being divided, there were—ayes 87, 
noes 99. : 

So the motion was disagreed to. 

The resolution was then adopted. 

Mr. FLORENCE. . Mr. Speaker, as the com- 
mittee appointed to wait on the President must 
necessarily be absent, I wish that when their 
names are called one ‘of their colleagues be al- 
towed to select seats for them. 

Objection was made. 


RESOLUTIONS AND BILLS. 


The SPEAKER announced that ‘resolutions 
were in order from the States, commencing with 
Maine. 

The States were called in order, when Pennsyl- 
vania being called, f 

Mr. GROW said. I desire to know whether, 
under this call, bills can be introduced of which 
previous notice has been given? 

The SPEAKER. 
whether they can, if the notice has not been given 
at the present session. 

Mr. GROW. That is the question I desire to 
have the Chair decide. 

The SPEAKER, (after a moment’s consider- 
ation.) The Chair is of opinion that it would be 
in order to introduce such bills. 

Mr. GROW then introduced the following bill, 
of which previous notice had been given: 

A bill to amend an act to establish a court for 
the investigation of claims against the United 
States, so as to permit creditors of the Govern- 
menr to sue in the district courts of the United 

tates. 


The bill was read a first and second time, and | 


referred to the Committee on the Judiciary. 

Mr. CURTIS, when Iowa was called, intro- 
duced the following bill, of which previous notice 
was given last session: 

A bill for the construction of a central Pacific 
railroad. 

Mr. HOUSTON. I desire to inquire of the 
Chair if this call authorizes the introduction and 


reference of bills of which no notice has been i 


iven? 


The SPEAKER. It does not. 


Mr. HOUSTON. I then desire to know whether | 


notice has been given of that bill? 

The SPEAKER. The gentleman from Iowa 
stated, on introducing the bill, that previous no- 
tice had been given. 

Mr. HOUSTON. Would notice at the last 
session of Congress authorize the introduction of 
bills this session? 

The SPEAKER. The Chair knows no reason 
why it should not. 

Mr. JONES, of Tennessee. 


business of the House shall stand as at the close 
of the last session. The specified number of days 
has not yet expired. 


The SPEAKER. The 22d rule has reference | 


entirely to bills and resolutions already before the 
House. The rule is as follows: 

“ After six days from the commencement of a second or 
subsequent session of auy Congress, all bills, resolutions, 
and reports which originated in the House, and at tne close 
of the next preceding session remained undetermined, shall 
be resumed and acted on in the same manner as if an ad- 
journment had not taken place.” 

The bill was then read a first and second time, 
and referred to the select committee on the Pacific 
railroad. 

Mr. JONES, of Tennessee. I would inquire 
whether there is any committee to which to refer 
that bill? 

The SPEAKER. The reference ofa bill toa 
select committee of the last session would be the 
reviving of that committee. 

Mr. HOUSTON. There cannot be areference 
to a committee that existed last session, for no 
such committee exists under any rule of the 
House. That committee existed, because the 
House, atitslast session, created it;and the term 
ination of the last session terminated the exist 
ence of that committee. There being no suct 
committee in existence, a resolution referring the 
hill to a committec means another committee; be 
cause the former committee is not brought into 
existence by any such general terms of refer- 
ence. 

Mr. REAGAN. I understand that the author- 
ity of that committee was continued by a resolu- 
tion of last session. 

Mr. HOUSTON. I do not so understand it. 


The SPEAKER. The Chair is of opinion that ; 


the reference to the select committee of last ses- 
sion will have the effect to revive that committee. 
Just ag when during the session, a select com- 
mittee makes a report, and is, by that fact, dis- 
charged, it is, of course, revived by a re-reference 


The Chair has some doubt | 


I believe the rule | 
provides that after a certain number of days, the | 


4 


i 


of the same subject-matter to it.. That has been 
the uniform practice. j 


DUTIES ON COAL, IRON, LEAD, WOOL, ETC: 
Mr. DEWART. Iask the unanimous consent 


.of the House to introduce the following resolu- 


tion: , 
Resolved, That the Committee of Ways and Means be 


instructed to report a bili increasing the duty on coal and 
iron. - 


Mr. JONES, of Tennessee. I object. 

Mr. DEWART. I move to suspend the rules 
so as to enable me to introduce the resolution; 
and on that motion I call for the yeas and nays. 

Mr. STEPHENS, of Georgia. The commit- 
tees have not yet been appointed by the Chair. I 
would suggest to the mover of the resolution, and 
to all others, that there should first be a resolution 
passed authorizing the Speaker to appoint the 
committees. Or, if it be in order to amend this 
resolution, | would suggest an amendment, that 
the Committee of Ways and Means, when ap- 
pointed, be so instructed. 1 suggest to the gen- 
tleman from Pennsylvania to make that modifica- 
tion. 

Mr. DEWART. I accept the suggestion. 

The resolution was so modified; and the yeas 
and nays were ordered. 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman from Pennsylvania, so to modify his 
resolution as to make it include another great 
interest—that of lead. 

Mr. DEWART. Certainly, sir. 

Mr. CRAWFORD. [sitin order to move to 
lay the resolution on the table? 

The SPEAKER. Itis not. 
is not before the House. 

Mr. CRAWFORD. [desire to have the ques- 
tion taken on that motion. 

Mr. JONES, of Tennessee. I wish to, know 
whether the resolution directs the committee per- 
emptorily to report such a bill, or only to inquire 
into the expediency of doing so? 

The SPEAKER. It directs the committee to 
report such a bill. 

Mr. NICHOLS. Is it in order to move an 
amendment to the resolution—that it also include 
wool? 

The SPEAKER. It is not. 

Mr. MORRILL. I ask the gentleman from 
Pennsylvania whether he will not include another 
item—wool and woolen fabrics? 

Mr. DEWART. I will take in wool, 

Mr. BURNETT. lask whether itis in order, 


The resolution 


at this time, for the gentleman from Pennsylva- | 


nia to accept amendments—the resolution not 
being before the House? 

The SPEAKER. Itis not a question of order 
addressing itself to the Chair. The suggestions 
are addressed to the gentleman from Pennsylva- 
nia. The resolution is not before the House so 
as to be acted upon in the shape of adopting 
amendments. 


Mr. GROW. I desire to ask my colleague if 


he will not modify his- resolution so as to read | 


thus: ‘that the Committee of Ways and Means 
be instructed to so modify or change the tariff as 
to raise the necessary revenue to support the 
Government?” 

Mr. DEWART. No, sir. 

Mr. MORRIS, of Pennsylvania. I ask my col- 
league to insert in his resolution the following 
words: ‘and such other articles as need protec- 
tion against foreign competition.” , 

Mr. DEWART. I accept that suggestion, 

Mr. DAVIDSON. 1 desire to ask my friend 


from Pennsylvania to modify his resolution so as | 


to include sugar. 
Mr. DEWART.. Certainly. 
Mr. DAVIDSON. 
that suggestion, I am satisfied. 
Mr. DEWART. Ido accept it. 


Mr. KILGORE. I ask the gentleman from | 


Pennsylvania to insert in his resolution the fol- 


lowing words: ‘* and all other articles, to a suffi- : 


cient amount to meet the expenses of the Govern- 
ment and to discharge our national debt.” 

Mr. COBB. And to carry on the war against 
Paraguay. [Laughter.] 

Several Mempers. Read the resolution. 

The resolution, as modified, was again read, as 
follows: 


Resolved, That the Committce of Ways and Means, when 
appointed, be instructed to report a bill increasing the duty 


1f the gentleman accepts , 


_ on coal, iron, lead, 
need protection against 


wool, sugar, ‘and such other atticies as 
foreign competition: : i 


Mr. DEWART. No, sir; not sugar, 


Mr. DAVIDSON. Iunderstood the genteman 


to accept my suggestion: -=> pri 
Mr. DEWART. I did not intendto include 
sugar. eth a at ; ith ade 
‘Mr. MARSHALL, of Kentucky. de the 


gentleman from Pennsylvania to include the år- 
ticle of hemp. ne teint eee 

Mr. HOUSTON: : T-understood that the:yeas 
and nays were ordered on the motion to suspend 
the rules. Ifthe rules be suspended. the gentle- 
man from Pennsylvania will then. propose. his 
resolution. Ido not consider.that. it is in order 
now to consume the time of the. House in modi- 
fying a resolution that is not before the House. 
The gentleman has a right to change his resolu- 
tion, and has a right to offer it to the House. J 
ask for a vote on the suspension of the rules.. 

Mr. LEITER. I wish to inquire whether the 
sugar coating has been taken off this" thing ? 
(Laughter. . SOP aS 

The SPEAKER. The Chair understandy the 
suggestion of the gentleman from Alabama [Mr. 
Houston] as amounting to an objection; andat 
this stage of the matter, debate ig not in order. 

Mr. MARSHALL, of Kentucky... I would 
like to know if the gentleman from Pennsylvania 
accepts my suggestion, to include hemp? 

The SPEAKER. . The. gentleman from. Ala- 
bama objects. ‘ : ; 

Mr. MARSHALL, of Kentucky, The gen- 
tleman from Alabama has.no right to object to 
the gentleman from ‘Pennsylvania accepting any 
modification. . . : : 

The SPEAKER. No debate whatever is in 
order. The question is on suspending the rules, 
so as to enable the gentleman from Pennsylvania 
to introduce the following resolution: ` 

Resolved, That the Committee of Ways and Means, when 
appointed, be instructed to report a bill increasing the duty 


on coal, iron, lead, wool, and such other articles as need 
proteetion against foreign competition. 


The question was taken; and there were—yeas 
102, nays 87; as follows: wea 


_YEAS—Messrs. Adrain, Ahl, Andrews, Bennett, Bit- 
linghurst, Bingham, Bishop, Brayton, Buffinton, Burlin- 
game, Burroughs, Case, Cavanaugh, Chaffee, Chapman, 
Ezra Clark, Horace F., Clark, Clawson, Clark B. Cochrane, 
Colfax, Covode, Cragin, Curtis, Davis of Maryland, Davis 
of Massachusetts, Davis of fowa, Dawes; Dean, Dewart, 
Dick, Dodd, Durfee, Edie, Fenton, Florence, Foster, Gid- 
dings, Gooch, Goodwin, Granger, Grow, Robert B. Hall, 
Harlan, Harris, Hatch, Hickman, Hoard, Horton, Howard, 
Hiuyler, Owen Jones, Kellogg, Kelsey, Kilgore, John G. 
Kunkel, Landy, Leach, Leidy, Leiter, Lovejoy, Humphrey 
Marshall, Mason, Maynard, Montgomery, Morgan, Morrill, 
Edward Joy Morris, Murray, Olin, Palmer, Parker, William 
W. Phelps, Potter, Pottle, Purviance, Reilly, Ricaud, 
Ritchie, Robbins, Roberts, Royce, Russell, Scott; John 
Sherman. Judson W. Sherman, Stanton, William Stewart, 
‘Tappan, Thayer, Tompkins, Underwood, Wade, Waldron, 
Walton, Cadwalader C. Washburn, Etiibu B, Washburne, 
Israel Washburn, White, Whiteley, Wilson, Wortesidyke, 
and Zollicoffer—102. hey 

NAYS—Messrs. Anderson, Atkins, Blair, Bocock, Bon- 
ham, Bowie, Boyce, Branch, Bryan, Burnett, Burns, Ca- 
ruthers, John B. Clark, Clay, Cobb, John Cochrane, Cock- 
eritl, Comins, Cox, James Craig, Burton Craige, Crawford, 


| Curry, Davidson, Davis of Indiana, Davis of Mississippi, 


Dowdell, Edmundson, English, Faulkner, Foley, Garnett, 
Gartrell, Goode, Greenwood, Gregg, Groesbeck, Lawrence 
W. Hall, Hawkins, Hopkins, Houston, Hughes, Jackson, 
Jenkins, Jewett, George W. Jones, Keitt, Knapp, Jacob M. 
Kunkel, Lamar, Maelay, McQueen, Samuel S. Marshall, 
Miles, Miller, Millson, Isaac N, Morris, Mott, Niblack, 
Nichols, Pendleton, John S. Phelps, Powell, Ready, Rea- 
gan, Rufin, Sandidge, Savage, Seales, Searing, Shorter, 
Singleton, Robert Smith, William Smith, Spinner, Stall- 
worth, Stephens, Stevenson, James A. Stewart, ‘Talbot, 
Trippe, Vaillandigham, Warren, Watkins, Winslow, Weed, 
and Augustus R. Wright—87. 

So (two thirds not voting in favor thereof) the 


rules were not suspended. 

Pending the vote, 

Mr. COMINS said: Mr. Speaker as itisusual, 
before proceeding to business at a new session, to 
receive a message from the President of the United 
States, giving his views onthe questions before 
the country, and as I do not wish to anticipate 
the President, I vote “No”? 

Mr. MOORE stated that if he had been in the 
Hall when his namé was called he would have 
voted No.” =” 

PRINTING THE ESTIMATES. f 


Mr. MORGAN. I ask the unanimous con- 
sent of the House to authorize the Clerk: of the 
House to have the document that was laid ‘before 
us this morning, the annual estimates; bound. We 
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will néed the use of it, and. cannot use it until it 
is-bound. | , > 
There being no objection, it was so ordered. 


APPOINTMENT OF STANDING COMMITTEES. 


~ Mr. STEPHENS, of Georgia. I move that 
the Speaker be authorized to appoint the stand- 
ing committees for the presun: session, 

The motion was agreed to. f 
-COMMITTEE:TO WAIT ‘ON THE PRESIDENT. | 
‘Mi. FLORENCE, from the committee ap- 
“pointed on the part of the louse, to join with a | 
‘similar committee on the part of the Senate, to | 
wait upon the President of the United States, 
and inform him that quorums of both Houses of 
Congress were in session, reported that the joint 
committee had performed that duty, and that | 
the President had directed him to inform: the 
House that he would immediately communicate | 
message in writing. 


PRESIDENT’S ANNUAL MESSAGE. 


The annual message of the President of the 
United: States; with’ the’ accompanying docn- | 


his Private Secretary, 

The message was read. 
in the Appendix.] 

Mr. PHELPS; of Missouri. I move that the | 
message and accompanying documents be referred | 
to the Committce of the Whole on the state of the | 
Union, and be printed; and upon that motion | | 
demand the previous question. | 

Mr. MORGAN. I would suggest to the gen- | 
tleman from Missouri whether it would not be | 
best to refer it to the Committee on Mileage? | 

Mr. CRAWFORD. | 
gentleman from Missouri that he should so mod- | 
ify his motion as to provide that copies should | 


-also be printed for the use of each member, 
Mr. PHELPS, of Missouri. ‘Lf will withdraw | 


the demand for the previous question, and sub- | 
mit, in addition to my motion, that one copy of | 
the message and the reports of the Secretaries and | 
Postmaster General, be printed for the use of each 
member. 
action we took at the last session. I demand the | 
previous question. 
Mr. FLORENCE. I would remind the gen- | 
tleman.from Missouri that at the last session we | 
ordered two hundred additional copies for the | 
heads of the different Departments. 
Mr. PHELPS. ‘That properly comes in when 
we order the printing of extra copies. | 
The previous question was then seconded, and 
the main question, ordered to be put; and under 


the operation thercof, the motion was agreed to, || 


Mr. HOUSTON. I move that there be printed | 
the usual extra number—twenty thousand, I be- 
lieve—of the message and accompanying docu- | 
ments, in order that the motion may go to the 
Committee on Printing. 

: Mr, JONES, of Tennessee. The rule does not 
require that it shall go to the Committee on Print- 
ing. 
The SPEAKER. The law does. 

Mr. JONES, of Tennessec., Does it not except 
such a motion as this? 

The SPEAKER. Thelaw, passed subsequent- 
ly to the adoption of the rule, provides abso- 
lutely for the reference of such motions to the 
Committee on Printing. 

The motion was accordingly referred to the 
Committee on Printing. 
Mr. FLORENCE. 
olution: . 

Resolved, That two hundred additional copies of the Pres- 
ident’s message aud accompanying documents be printed | 
forthe use of each of the Secretaries of State, Treasury, in- 
terior, War, and Navy Departments ; the Attorney General, i 
and the Postinuster General. 

The resolution was referred to the Committee 
on Printing.. 


REPORT ON THE FINANCES. 


The SPEAKER, by unanimous consent, laid 
before the House the annual report of the Secre- 
tary of the Treasury on the state of the finances. 

Mr. PHELPS, of Missouri. I move thatthat 
report be referred to the Committee of Ways 
and Means, and be printed. 

‘The motion was agreed to. 


That corresponds with the order and |! 
{ 


I would suggest to the |: 


|| petition of one of my constituents, George Eitel- | 


ii honorable chairman of that committee to some of 
i the facts in the petition. 


‘reached the place where he was found, he was : 
| senseless, and upon being carried to the post, the 
it clothing had actually frozen into his body. The 
tH unfortunate result of this was, that he has lost the | 
i taken up and proceeded with as if the bodies had 


: of Alexander M. Cumming; the claim of Isaac 


i wi g : utors of Isaac Bowman, deceased; and the claim į 
ments, were received through Mr. J. B. Henry, ii of the State of Alabama for interest on the de- 


i! ferred payment of an amount alleged to be due | 
[It will be published || iad = 


| of the Indian department at a post in Minnesota, 
‘| used as a station for the Sisseton and Wakpeton | 
|! Sioux, at the Yellow Medicine river; and while | 
‘thus in the employ of that department, he was 
i required to proceed, in February, 1857, to an In- 
I offer the following res- |! 


i he lost his sleigh and his oxen, and he himself 


fifteen thousand extra copies be printed; and that 
one thousand extra copies be printed for the use 
of the Treasury Department. n 
The motion was referred to the Committee on 
Printing, under the rule. ` 
And then, on motion of Mr. WASHBURNE, of 
Illinois, (at four o’clock,) the House adjourned. | 


IN SENATE. 
Turspay, December 7, 1858. 


Prayer by Rev. P. D. Guruey, D. D. 
The Journal of yesterday was read and approved. 


Hon. James A. Bavaro, of Delaware, appeared 
to-day. 


COURT OF CLAIMS. 


The VICE PRESIDENT laid before the Sen- 
ate reports of the Court of Claims made in pur- 
suance of law, adverse to the claim of Thomas 
C. Nye; the claim of Mary E. D. Blaney, admin- 
istratrix of George Blaney, deceased; the claim | 


S. Bowman and George Brinker, surviving exec- 


under the compact for the admission of the State |) 
f Alabama into the Union. | 
Also, reports of the Court of Claims in favor || 
of the claims of Nancy M. Johnson, administra- } 
trix of Walter R. Johnson, deceased; and Emilie | 
G. Jones, executrix of Thomas P. Jones, de- | 
ceased; the claim of Thomas Allen, and the claim į 
of goln Peebles; accompanied by the following | 
ills: i 

A bill for the relief of Nancy M. Johnson, ad- || 
ministratrix of Walter R. Johnson, deceased; |! 

A bill for the relief of Emelie G. Jones, exec- 
utrix of Thomas P. Jones; 

A bill for the relief of Thomas Allen; and 

A bill for the relief of John Peebles. 


ASSISTANT DOORKEEPER. 
Mr. ALLEN. [offer the following resolution: 


| 
Resolved, That the Senate, on to-morrow at one o’elock, | 
will proceed to the election of an assistant doorkecper in | 
the place of Mr. Holland, deceased. i| 
Mr.CLAY. I hope that when the Senate ad- |; 
journs to-day, it will be to meet on the day after | 
to-morrow; and, therefore, I move to amend the | 
resolution by striking out “ to-morrow,” and in- | 
serting “ Thursday.” | 
The amendment was agreed to; and the resolu- | 

| 


tion as amended was adopted. 
PETITIONS. 
Mr. SHIELDS. Mr. President, are petitions 
in order? 
The VICE PRESIDENT. The Chair thinks i 
it has been the habit before the appointment of | 
committees, to receive petitions, and let them lie | 


on the table until the committees are appointed. {| 
Mr. SHIELDS. Iheg leave, then, to offer the 


| 


mann, praying fora pension; and as itis apeculiar 
case, I would ask leave to call the attention of the 


The petitioner states that he was in the employ 


dian post called the Sioux Agency. He had charge | 
of oxen. On his return with provisions to the ; 
post, he was overtaken in one of those terrible i| 
snow storms that sometimes occur there, in which | 


came very near losing his life. 


When a party |i 
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‘ask leave to introduce a bill grantin 


i! appropriations for the next fiscal year. 


i, cannot use it in its present form. 


i six days of this session. 


culiar cases for which there is no remedy pro- 
vided by law. A young man, in the employ of 
the Indian department, in the prime of life, is now 
in the streets of this city, a perfect wreck, and 
wholly unable to gain a livelihood for the residue 
of his life. Ido not know what disposition to 
make of a petition of this kind, except to refer it 
to the Committee on Pensions; and being an ex- 
ceptional case, it strikes me that it appeals to the 
sense of justice and humanity of the committee 
and of the Senate. The facts are all well authen- 
ticated. At the suggestion of the former chair- 


! man of the Committee on Pensions, [Mr. Jonrs,] 


I move that it be referred to the Committee on 
Indian Affairs. 

he VICE PRESIDENT. 
table for the present. 


. WITHDRAWAL OF PAPERS. 


Mr. WILSON, J ask that the papers of Henry 
M. Rice, a claimant for duties paid at Eastport, 
Maine, during the last war, be withdrawn from 
the files of the Senate for the purpose of being 
used in the Court of Claims. 

The VICE PRESIDENT. The Chair is in- 
formed that there was a general resolution at the 
last session referring all those cases to the Court 
of Claims, 

Mr. WILSON. 
ter is. 


The VICE PRESIDENT. 


It will lie on the 


I do not know how that mat- 


If there be no ob- 


: jection, however, the order willbe made as desired 


by the Senator from Massachusetts. 
It was so ordered. 


NOTICES OF BILLS. 


Mr. WILSON gave notice of his intention to 
ask leave to introduce a bill to appropriate one 
million acres of public lands for the support of . 
public schools in the District of Columbia. 

Mr. CAMERON gave notice of his intention 


‘to ask leave to introduce a bill allowing a pension 
| to the widow of General Persifer F. Smith. 


Mr. SEWARD gave notice of his intention to 


g a pension to 
Mrs. Myra Clark Gaines, widow of General Ed- 
mund P. Gaines. 


BINDING OF ESTIMATES. 
Mr. HALE. Imove that the Secretary be di- 


|| rected to procure the binding of the letter of the 


Secretary of the Treasury, which has been laid 
on our tables to-day, communicating estimates of 
Itisa 
volume which we want to use very much, but we 
I propose the 
same order which was made last year—the bind- 
ing of one copy for each Senator. 
The motion was agreed to. . 


ADJOURNMENT TO THURSDAY. 
On motion of Mr. CLAY, it was 


Ordered, That when the Senate adjourns to-day, it beto 


| meet on Thursday next. 


PACIFIC RAILROAD. 
Mr. GWIN. I gave notice yesterday that I 


| should call up the Pacific railroad bill to-day at 
| one o’clock. 


I believe there is no business before 
the Senate now, and, though the morning hour 
has not yet expired, if no other motion be made, 
I wish to make that motion. 

Mr. PEARCE. Since yesterday ithas occurred 
to me that one of the joint rules of the two 
Houses of Congress then escaped the attention of 
the Senate, as it certainly did mine. I allude to 
the 21st joint rule. You will recollect, sir, that 


| prior to the passage of that rule, ‘all business 


pending in cithcr House at the close of any ses- 
sion, fell with the session; and to renew such 
matters, it was necessary to begin de novo. By the 
Qist joint rule, however, it is provided that after 
the first six days.of a second or subsequent ses- 
sion of any Congress, the business pending on 
the Calendars of the respective Houses at the 
preceding session of the same Congress, shall be 


not adjourned. It seems to me that that rule 
excludes the idea of taking up business which 
was pending at the last session, during the first 
Whether thatrule was 
violated. yesterday by taking up, on the motion 
of the Senator from Virginia, [Mr. Mason,] a 


| bill for the purpose of making it a special order, 


I do not know. I think, however, that it is well 
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enough for the Senate to consider whether their | 


action of yesterday was not in violation of that 
rule, and whether, if so, we should not abandon 
the new practice about to be set up; or, at all 
events, correct our decision of yesterday, and 
apply the rule to this case. At any rate, 1 think 
itis advisable that the Senate should determine 
the force and effect of. the joint rule to. which I 
have called attention, and Task the Secretary to 
read it for the information of the Senate. 

The VICE PRESIDENT. The Secretary will. 
read the 21st joint rule. : 

The Secretary read it, as follows: 


“21. After six days from the commencement of a second 
or subsequent session of Congress, all bills, resolutions, or 
reports which originated in either House, and at the close 
of the next preceding session remained undetermined in 
either [louse, shall be resumed and acted on in the same 
manner as if an adjournment had not taken place.?? 


The VICE PRESIDENT. The Chair will 
state, on the point of order made by the Senator 
from Maryland, that, having examined that rule, 
he does not think it now in order to receive the 
motion of the Senator from California; and if the 
question had been made yesterday, and the atten 


` 


tion of the Chair called to it, he would have so 


ruled on the motion of the Senator from Virginia, | 


to take up the Amistad case, in order to make it 


the special order for next Tuesday. The Chair | 


does not think it in order in the first six days of 


the session, under this joint rule, to take up the ii 


Calendar of the last session. 

Mr. GWIN. . It is the decision of the Chair, 
then, that it is not in order to make the motion 
which I submitted. I suppose it is not-in order 
until after the sixth day of this session. 

TheVICE PRESIDENT. The Chair thinks so. 

Mr. GWIN. Well, I give notice that I shall, 
at the earliest day, move to take up the Pacific 
railroad bill for consideration, 

On motion of Mr. CLAY, the Senate adjourned 
to Thursday. 


HOUSE OF REPRESENTATIVES. 
Turspay, December 7, 1858. 


The House met at twelve o’clock, m. 
by Rev. B. F. BITTENGER. 
The Journal of yesterday was read and approved. 
NEW MEMBERS SWORN IN. 
The following named members, elected. since 


Prayer 


the close of the last session, appeared and quali- |: 
fied by taking the usual oath to support the Con- | 


stitution of the United States: 


Mr. Vance, elected from the eighth district of; 
North Carolina, to fill the vacancy occasioned by ; 


the resignation of Mr. CLINGMAN; 


Mr. McRan, elected from the fifth district of | 
Mississippi, to fill the vacancy occasioned by the | 


death of Mr. Quitman; and 


Mr. Kem, elected from the eighth district of ' 
Pennsylvania, to fll the vacancy occasioned by ‘ 


the resignation of Mr. J. Glancy Jones. 
SENATE BILLS REFERRED. 


By unanimous consent, the following bills and 


joint resolutions from the Senate were taken from | 
the Speaker’s table, severally read a first and sec- |: 


ond time, and disposed of as indicated below: 


An act (No. 279) for the final adjustment of i; 


private land claims in the States of Florida, Lou- 


isiana, Arkansas, and Missouri, and for other | 
Referred to the Committee on Private :, 


purposes. 
Land Claims. . f 
An act (No. 84) to provide for the better regu- 


lation of “ night signals”? on board “sail ves- ;; 
sels” navigating the northwestern lakesand their 
Referred to | 


tributaries, and for other purposes, 
the Committee on Commerce. 


An act (No, 10) repealing all laws or parts of © 


laws granting allowances or bounties to vessels 
employed in the Bank and other cod fisheries. 
Referred to the Committce on Commerce. 

A resolution (No. 20) authorizing the Seere- 
tary of the Navy to pay to the officers and. sea- 


men of the expedition i 


same rate of pay that was allowed the officers and | 
lieutenant De | 


seamen of the expedition under L t 
Haven. Referred to the Committee on Nava 
Affairs. 

An act (No. 394) er 
senden, conservator of William Crompton. 
ferred to the Committee on Patents. F 

An act (No. 288) for the relief of Miles De- 
vine. Referred to the Committee of Claims. 


for the relief of Edson Fes- 
Re- 


yscarch of Dr. Kane the | 


An act (No. 317) for the relief of Thomas L. 
il Disharoon. Referred to the Committee on Pri- 
vate Land Claims. i 

An act (No. 375) to create two additional land | 
districts in the Territory of Washington. Re- | 
|i ferred to the Committee on Public Lands. 

An act (No. 308) for the relief of M: C. Gritz- 
ner.. Referred to the Committee on Patents. 

An act (No. 341) making appropriations for 
repairing and securing the works at the harbor 
of Chicago, Illinois. Referred to the Committee 
on Commerce. 

An act (No. 342) making appropriations for 
the preservation and repairs of the piers at the 
mouth of Milwaukee river, in Wisconsin. Re- 
| ferred to the Committee on Commerce. 

A resolution (No. 50) authorizing the President ; 
| to designate a site for the equestrian statue of | 
| Washington, and for other. purposes. Referred : 
| to the Committee on the Public Buildings and |! 


A resolution (No. 48) for the payment of an 
unexpended balance to the State of Georgia on 
account of militia services. Referred to the Com- 
mittee on Military Affairs. i 

An act (No. 389) for the allotment of lands to |; 
certain New York Indians, and for other pur- |! 
poses. Referred to the Committee on Public 
i; Lands. 

i An act (No. 398) for the relief of William 
; Money. Referred to the Committee of Claims, | 
An act (No. 403) forthe relicf of George Stealey. | 
‘| Referred to the Committee on Indian Affairs. | 
it An act (No. 400) to surrender the stock of the | 
; United States in the Dismal Swamp Canal Com- 
i! pany, upon certain conditions, to said company 
Referred to the Committee on Commerce. i 

Anact (No. 322) for the relief of the purchasers | 
of public Junds within the timber reserve oppo- | 
site Fort Kearny, and for the settlers within the 
ji Winnebago agency and the Fort Atkinson reser 
© vation, all in the State of Iowa. Referred to the | 
i Committee on Public Lands. ; 

4 An act (No. 407) for the relief of Mills Jud 
‘| son, surety on the official bond of the late Purser 
Andrew D. Crosby. Referred to the Committee | 
of Claims. | 

An act (No. 413) for the relief of Ebenezer | 
| Ricker. Referred to the Committee on Invalid 
| Pensions. |: 
io An act (No. 417) for the relief of Willis A. |, 
Gorman. Referred to the Committee on Indian |; 
Affairs. tj 

An act (No. 418) for the relief of Captain J. B. | 
' Montgomery. Referred to the Committee of |, 
| Claims. : \ 

An act (No. 54) to revive and extend an act | 
entitled “An act for the relief of the represen 
‘tives of John Donnelson, Stephen Heard, and i 
others,” approved May 24, 1824, and the several |i 
acts extending, continuing, and reviving the same. : 
:! Referred to the Committee on Public Lands. i 
An act (No. 327) to afirm certain entries of |: 
| land in the State of Louisiana, Referred to the |; 


i 


‘j 
i] 


ta- [i 


| Ward. 
i Lands. A i 
An act (No. 426) to authorize the Secretary of: 


| Biteh, of Ohio. 
$ Pablic Lands. 
` An act (No. 427) for the relief of Thomas W. | 
Ward, late United States consul at Panama. Re- 
| ferred to the Committee on Foreign Affairs. 
| An act (No. 428) for the relief of James Myer. 
. Referred to the Committee of Claims. 

An act (No. 429) for the relief of Jane J. Win- 
gerd. l 


Referred to the Committee on | 


Refarred to the Committee of Cl l 
An act (No. 435) for the relief of Tames T. V. 
Thompson. Referred to the Committee on Mil- 


' and their children. 
on Public Lands. | 

An act (No. 371) for the relief of Anthony We 
i Bayard. Referred to the Committee of Claims. i 


' the rélief of Dr. Charles D. Maxwell: 


ant. I hope there will. be no objection to puttin: 


o : : Referred to the Committee-of.Claims. 
rounds. i: 


i j 


i tanos { saue a le Arri o Russell |: . f - . 
the Interior to issue a land warrant to Russell | as those of the Committee on Naval Affairs, If 


‘thus help 
| House. 
: mittee of Claims. 


A resolution (No. 51) explanatory of an actf j 
t t é y 7 a Surgeon 
in the United States Navy. Referredto the Com: 


mittee on Naval Affairs. BAe ms 

A resolution (No. 52) for the relief. of William 
Hazard Wige. 7 ene : 

Mr. KEITT. Task unanimous consent that 
the House put that resolution on its f It 
is founded upon a mere. clerical error 
which. was passed some two years'ago.- 
was made in computing the interest due 


the resolution on its passage. 077 Bs 

‘Mr. GIDDINGS, I object. . This is ‘a’ very 
irregular way of disposing of a private claim. ‘I 
move that the resolution be.reférred to the Com- 
mittee of Claims. ae eae: 
The mation was agreed to, om 


An act (No. 120) for the relief of David Myerle. 


An act (No. 263) granting the right of way 


i over, and depot grounds on, the. military reserve 
i at Fort Gratiot, in the State of Michigan, for rail- 
i; road purposes. i 


Mr. COBB. If that bill is to grant right of 


| way through the public lands, it should goto the 
‘| Committee on Public Lands. 
i to the Committee on Public Lands, 


I move to-refet it 


Mr. PHELPS, of Missouri. It proposes, :to 


; grant right of way through a military reservation, 
i and therefore properly belongs to the Committee 
/on Military Affairs. 


| I move that it be referred 
to that committee. 

DAVID MYERLE. 
Mr. FLORENCE. I move to reconsider the 


‘vote by which the bill for the relief of David 


Myerle was referred to the Committee of Claims, 


' with a view of having it referred to the Commit- 


tee on Naval Affairs, ae 
Mr. HOUSTON. I think that the gentleman 
from Pennsylvania had better let the matter re- 
main as it has*been disposed of. ` 
Mr. FLORENCE. The Committee on Naval 


: Affairs have had this bill before them every ses- 


sion of Congress during my service in this body. 
Its members are familiar with its details, and cari 


` report on it sooner, probably, than any other com- 


mittee. Let us acquaint the House with the facts 


n involved, and I have no doubt it willagree to pass 


the bill. We have taken care to investigate the 
claim, to familiarize ourselves with all the points 
to be decided on, and, I think that we can much 
sooner, and I might say, more intelligently report 
on itthanany other committee; at least let me hope 


| that we shall report in such way that the gentleman 


from Alabama, and the other members of the 
House will feel themselves persuaded to vote for 
the bill. It is now in the Committee of the Whole 
House, with a report in its favor from the Commit- 
tee on Naval Affairs. 

Mr. HOUSTON. I understand, as the gentle- 


| man has stated, that the Committee.on Naval Af- 


fairs have already reported in favor of this claim. 


|! Then, of course, there is no use in again report- 


ing it from that committee. If it goes there: it 


| will go there as a matter of form; for that com- 
| mittee has already passed its judgment on it, and 


By again 


reported thatjudgment to the House. 


| referring it to that committee, we shall, when it 


reports, be no better off than we are now. We 


i can get no additional information. By letting 
| the claim go to the Committee cf Claims, wwe 
: shall have the benefit of an investigation by, and 


a report from, another committee, composed, I 
must believe, of gentlemen equally as:intelligent 


it be ajast claim, and one proper to be passed 
by this House, a report from another committees 
in its favor will give it additional strength, and 
to secure for it the indorsement-of this 
I prefer that it should go to the Com- 


Mr. FLORENCE. I have no objection to the 


ania | bill going to the Committee of the Whole House, 
ears ‘if that is in order. 


Mr. HOUSTON. I move that the motion to 
reconsider be laid upon the table, 

The motion was agreed to; there being, ona 
division—ayes 86, noes 33. 

RIGHT OF WAY-—~FORT GRATIOT. 

The SPEAKER. The question now reeurs on 
the disposition of Senate bill (No. 263) granting 
the right of way over, and depots grounds on, the 
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military reserve at Fort Gratiot, in. the State of 
Michigan, for railroad purposes. 
Mr. COBB. Tam satisfied that that bill prop- 
erly belongs to the Committee on Public Lands. 
I know that it has heretofore had the considera- 
tion of that character of bills... But I am careless 
to what committee it may be referred. Certain it 
is that the Committee on Public Lands has, and 
will have, before itas much business as it can pos- 
sibly take care of. I withdraw my motion. 
The question then recurred on the motion to rê- 
fer to the Committee on Military Affairs; which 
was agreed to. i 


SENATE BILLS REFERRED. 


The Speaker laid before the House the follow- 
ing Senate billsand resolutions; which were sever- 
ally read a first and second time, and referred as 
indicated below: 

Resolution (No. 26) for the benefit of the nearest 
miale heir of the late Major General Towson, of 
the United States Army. Referred to the Com- 
mittee on Military Affairs. 

An act (No. 278) concern 
United States inthe districtof Arkansas. Referred 
to. the Committee on the Judiciary. 

An act (No. 383) for the relief of Myra Clark 
Gaines. Referred:to the Committee on Invalid 
Pensions. , 

An act (No. 412) supplemental to an act for 
the admission of the State of Minnesota into the 
Union. Referred to the Committee on the Judi- 
ciary. 


Resolution (No. 453) directing the printing of į 


certain reports therein mentioned, Referred to the 
Commitice on the Library. 


BILLS WITH AMENDMENTS. 


The SPEAKER. There are various bills on 
the Speaker’s table—some of them Senate bills, 
with Elouse amendmentsin which the Senate non- 
concurred; and some of them House bills with 
Senate amendments. If it be the pleasure of the 
Flouse, these bills’ will be now disposed of. 

There was no objection. 


FIRE DEPARTMENT IN THE DISTRICT. 


Senate bill (No. 227) authorizing the organiza- 
tion of a fire department in the District of Colum- 
bia, with the House amendments thereto, which 
were non-concurred in by the Senate, was taken 
from the Speaker’s table and read. 

"| Mri PHELPS, of Missouri. Mr. Speaker, the 
printed copies of this bill are already exhausted, 


\ erhaps the House is no prepared to j; 7 : 
and perhaps the House is not now prepared to | ig refund the excess of $250, which they have 


consider tt. I am not acquainted with the pro- 


visions of this bill, and think that it ought to be | 


xeferred to the Committee for the District of Co- 
lumbia. 

Mr. UNDERWOOD. I suppose that the bill 
will necessarily go to the Comunittec for the Dis- 
trict of Columbia; and that the reading of the bill 
and amendments now would be an unnecessary 
consumption of the time of the Fouse. I there- 
fore move its reference to the Committee for the 
District of Columbia. 


The motion was agreed to; and the bill was so | 


referred. 

PURSERS’ CLERKS. 
. House bill (No. 336) for the relief of B. W. 
Palmer, and. others, with Senate amendments 
thereto, was taken from the Speaker’s table and 
read. 

The bill confirms and makes legal the excess of 
salary: paid to, B. W. Palmer and others, as pur- 
sers’ clerks, at certain navy-yards, under the esti- 
mutes made in the naval appropriation bills since 
1853; provided, however, that nothing therein 
contained shall be construed into a repeal of the 
existing laws regulating the pay of pursers’ clerks; 
and provided further,that the salary of the clerks 
aforesaid shall not hereafter exceed $500 per an- 
num. 

The amendment of the Senate, which is in the 
nature of a substitute, directs that the accounting 
officers of the ‘Treasury shall allow all payments 
made since the Ist July, 1854, to Use clerks or as- 
sistants to pursers at the navy-yards of Charles- 
town, New York, Philadelphia, Washington, Nor- 
folk, and Pensacola, atthe rate of $750 per annum; 
and to allow all payments made since the same 
date to first clerks to commandants, and clerks o 


yards at Kittery and Philadelphia, at the rate | 


of $1,200 per annum; and that the pay of such 


ing the courts of the ji 


| 


clerks be hereafter $1,200 per annum, and of the 
pursers’ clerks or assistants 8750 per annum, 
commencing with the present fiscal year. 

Mr. MILLSON. The bill, as amended by the 
Senate, is substantially in the same shape in 
which it was originally reported to the House by 
the Commjttee on Naval Affairs. On a motion 
made, I think, by my friend from Ohio, [Mr. 


Sureman,] the bill was amended in the House. | 


The Senate afterwards restored the bill to the 
shape in which it came from the Committee on 
Naval Affairs of the House. I think that my 
friend from Ohio has seen, on subsequent reflec- 
tion, that his original objection to the bill was not 
sound or tenable, and believe that he now acqui- 


esces altogether in the bill in its present shape. | 


{hope therefore that the House will concur in 
the amendment of the Senate, which, with some 
little alteration, merely restores the bill to the 
shape in which it was originally reported ‘by the 
Committee on Naval Affairs of the House. If 
any gentleman desires an explanation of the 


_charactcr of the amendments I am ready to give 


it, but otherwise I do not think it necessary to 
do so. 

Mr. MORGAN. Iask whether there is any 
report accompanying the bill? 

The SPEAKER. 1tis an original House bill 
which passed the House and was amended by 
the Senate. The question now is on concurring 
in the amendment of the Senate. 

Mr. MILLSON. Mr. Speaker, I think that a 
word of explanation will enable the House to see 
that the amendment of the Senate is altogether 
just and proper. The pay of the purscrs’ clerks 
at navy-yards, of which there are only some five 
or six, has been heretofore regulated by the pay 


of pursers’ clerks on board of ships; but the pur- | 


. serg? clerks at navy-yards have to perform very 


laborious duties in keeping the accounts of some- 
times more than two thousand men, It was found 
utterly impossible to get the necessary clerical 
force al the poor compensation of 500 a year, and, 
in the year 1853, the Department estimated for an 
increase of compensation, asking in the estimates 


| for $750 instead of 8500. Congress having voted 


i the money called for in that estimate, these gen- 


temen have, from that time to this, been receiv- 
ing $750 a year. 


mate, decided that that did not repeat the former 
law, and he has, therefore, called upon these clerks 


heen receiving for the last four or five years. 'The 
money hasbeen actually paid to them by the Gov- 
ernment, upon an estimate sent to Congress, and 
ander an act of Congress appropriating the money 
Uled for in that estimate. ‘These men have been 


the Navy, at a compensation of $750 a year, and 


have received §750 a year. They did not know, | 
of course, upon what law their claim for that | 


LOMIPENSALION Was founded; they did not examine 


the law, or undertake to decide judicially whether | 


their compensation was rightfully paid to them 
or not. 


Now, the simple question is, whether they shall |! 


be compelled, under these circumstances, to re- 


fund the moncy, or whether those payments shall | 


be legalized by act of Congress? T’o this extent 
the Elouse provided in the bill as it passed last 
session. But the amendment of the Senate fur- 
ther provides, that } 


these men shall be $750 per annum, instead of | 


#500. Every gentleman must perceive at once 


that $500. is entircly inadequate compensation for | 
such services as are exacted from these clerks. It | 


requires clerical skill of a high order to keep the 
accounts of the workmen employed in the navy- 
yards. You cannot get clerks of sufficient skill to 
perform the duties required of them for $500 a 


: year; and now the House is simply to determine 


whether they will agree to the amendment of the 
Senate, raising the salaries of three, four, or five 
clerks from $500 to $750 a year. 
proposed to be given is a great deal less than is 
paid to the lowest clerks in the Departments in 
the city of Washington for performing much less 
labat than is performed by the clerks in the navy- 
yards. 

Mr. BOCOCK. For the purpose of raising the 
point distinctly before the House, which I do not 


But last ycar the Fourth Aud- | 
itor, having discovered that this allowance was | 
paid only upon the estimate, and upon the act of į 
Congress appropriating the money on that esti- | 


oiployed under the authority of the Secretary of | 


reafter the compensation of |! 


if know that my colleague has made, I desire him 
|| to state whether the amount fixed by this bill to 
be paid these clerks hereafter, is not the same 
amount which has been paid them under the ap- 
propriations for the last four or five years? 

Mr. MILLSON. It is. i 

Mr. BOCOCK. I think that explanation, in 
conncetion with the explanation in the former 
part of the speech of my colleague, will place the 
whole case before the House. It is to legalize 
the payments which have been already made to 
these clerks, under appropriations made by Con- 
gress in the first place. The money has been paid 
and received:by them; and this is to relieve them 
from the requirement made upon them to refund 
it. Furthermore, itis to provide that the same 
amount which has been paid them for the last 
four or five years should be paid them in future; 
‘and that they should not be cut down to the 
amount paid to them previous to 1853. ‘That is 
the whole matter. 

Mr. WASHBURN, of Maine. I desire toask 
the gentleman from Virginia whether these clerks 
were notemployed by the Government at a salary 
of $750 per annum? 

Mr. MILLSON. They were. 

Mr. WASHBURN, of Maine. So I under- 
stand; and that this is simply a proposition to pay 
them whatthe Government stipulated they should 
receive when they were employed. 

Mr. MORGAN. What bad the Government 
to do in saying what they should receive ? 

Mr. WASHBURN, of Maine. I shuuld think 
the Government had a good deal to do with it. 

Mr. MILLSON. The Government stipulated 
‘that they should receive this amount, and they 
have already received it. 

Mr. SHERMAN, of Ohio. I think I must 
have misapprehended the amendment of the Sen- 
ate. I supposed the Clerk read the amendment 
of the Senate, but I now understand that he read 
the original House bill. I think the bill of the 
House is right. I think they should be relieved 
from the requirement to refund the money they 
have already received, under a mistake in con- 
' struing the law; but this is not the time to raise 
the salaries of those clerks, or of anybody else. 
| I think the bill, with the Senate amendment, 
should be referred to the Committee on Naval Af- 
fairs, and if they, upon examination, find there is 
a necessity for raising the salaries of these clerks, 
it can be done. I move to commit the whole mat- 
_ ter to the Committee on Naval Affairs. l 

The motion was agreed to. 


ADJOURNMENT TILL THURSDAY. 


Mr. STEPHENS, of Georgia. I move that 

when the FIouse adjourns to-day, it adjourn to 
| meet day after to-morrow, for the purpose of giv- 
| ing the Speaker time to appoint the standing com- 
i| mittces of the House. 
ii Mr. MORGAN demanded the yeas and nays. 
The yeas and nays were ordered. 
Mr. STEPHENS, of Georgia. I withdraw the 
r motion for the present. 


The bill of the House (No. 366) for the relief 
of John Duncan, with an amendment of the Sen- 
ate, was taken up from the Speaker’s table for 
consideration. 


'| JOBN DUNCAN. 
| 


| 
F 
j 


| Navy on board the United States ship-of-war 
| Brandywine, and who has become totally blind 
| in consequence of disease contracted and injurics 
| received by him while in the line of his duty in’ 
| the service of the United States; the pension to 
|| commence on the Ist of December, 1855, and con- 
| tinue during his natural life; provided, that the 
; pension shail not be paid if he remains a benefi- 
|| ciary in the United States Naval Asylum. 

‘| The Senate proposed to.amend by striking out 
i > and inserting ‘eight dol- 


f 
i 
i 


| s sixteen dollars, 


The amount || lars.” 


non-concur in the amendment of the Senate; and 
I do it for this reason: the Committee on Invalid 
Pensions in this House reported that bill, and 
| they thought that he should be paid sixteen dol- 
ii Jars per month, provided he should not be con- 
|i tinued as a beneficiary of the Naval Asylum. He 


| 
| Mr. FLORENCE. I move that the House 
| 
igi 
i 
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is totally blind; and cight dollars a month is not 
sufficient to provide him the means of livelihood. | 
The cost to the Government of maintaining him 
inthe naval asylum is probably twice sixteen dol- | 
tars a month. He has a wife and four children; 
and he believed that if we gave him sixteen dol- 
lars a month, he could perhaps obtain the means 
of supporting them, and the asylum be relieved 
from his maintenance. I therefore hope the House 
will non-concur in the amendment of the Senate, 
believing that eight dollars a month, as provided 
in the Senate amendment, would not be accepted 
by him. ; 

The question was taken; and the House non- 
concurred in the amendment of the Senate. 


ROSWELL MINARD, ETC. 


House bill (No. 356) for the relief of Roswell | 
Minard, father of Theodore Minard, deceased, | 
with the amendment of the Senate thereto, was ; 
taken from the Speaker’s table. 


The bill of the House is as follows: if 


Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
the Commissioner of the Generat Land Office shall issue t 
Roswell Minard, the father of Theodore Minard, dee wed, | 
a warrant of one hundred and sixty acres of land, in licu of | 
bounty land warrant No. 34,754, heretofore issued to Theo- 
dare Minard, deceased, which warrant, when so issued, į 
shali he in all respects of the same effect as the said war- | 
rant No. 34,754 would have been had it been issued to said ; 
Roswell Minard: Provided, however, ‘Vhat. the said Com- 
missioner of the General Land Office shall be satisfied that 
said Roswell Minard is the father of the said Theodore Min | 
ard, deceased ; that the said Theodore Minard died without 
leaving a wife or lawful children ; and that the said Theo- 
dore Minard never assigned or transferred the said bounty 
land warrant No, 34,754, 

Suc.2. And be it further enacted, That the Commissioner 
of the General Land Office shall be authorized to institute 
lega! proceedings, in such manner as he may deem proper, 
to vacate the patent issued upon said Jast mentioned bounty 
land warrant, to recover the jand embraced in said patent, 
for the benetit of the United States, or for such other relief 
as be may deem suited to the case, and to cause the person 
or persons guilty of forging the a: 
land warrant, and al) persons criminally 
said forgery, or of uttering or passing said forged assignment, 
to be prosecuted for such offer the lawful expe 
which legal proceedings and prosecutions shall be paid for 
hy the Seeretary of the ‘Treasury, out of any moneys in the 


Treasury not otherwise appropriated. 


The Senate proposed to amend by striking out | 
the second section of the bill. . 
The amendmentof the Senate was concurred in. | 

m 


LAND CLAIMS IN NEW MEXICO. 


An act (H. R. No. 565) to confirm the land 
claims of certain pucblos and towns in the Terri- 
tory of New Mexico, was next taken up. 

The SPEAKER stated that the bill had been 


se of | 


returned from the Senate with certain amend- |; 


A, pucblo of Jemes 
B, pucblo of Acoma, 1 


in the county 
in the 


i 
f 
Tecolete, in t ! 
of the town of : | 
and No. 13, of the town of Belen, in the county | 
of Valencia; reported for the favorable action of | 
Congress by t 
September, 1857, be confirmed; and that the Com- ! 
missioner of the 
necessary instructions for the survey 


the surveyor general, and cause a patent to issue | 
therefor as in ordinary cases to private individ- 


ignment of said bounty |; 
ete vi yt N . 
conneeted with |“ out of any moneys in the Treasury pot otherwise 


|| appropriated, to pay 


i dered to be read 1 
: tion is on its passage; on which the previous ; 
question has been demanded. 


| The SPEAKER. Tù fu 
ii question, at the present time, is this: The joint 


said claims, as recommended for confirmation by |; resoiution was ordered to be read a third time, 


| uals: provided, that such confirmation shall only 
| be construed as a relinquishment of all title and 

claim of the United States to any of the lands, and 
shall not affect any adverse valid rights, should 
such exist. ; 

The amendments of the Senate, which were 
read, are as follows: 

Strike from the paragraph in. reference to the pueblo of. 
Nambe, the date * 30th of January, 1857, and in lieu there- 
of, insert ‘30th of November, 1856.7? ; 

Strike out the word “ Tecolete,” and in its place insert 
the correet word “ Tecolote.”” 

And add: A 

« Also the claim No. 2, of the town of Tomé, reported 


his report of 30th of September, 1856, to the Department of 
the Interior.?? 

| Also the claim No. 29, of the town of Casa Colorado, 
reported upon favorably by the surveyor genera! of New 
: Mexico, in his report of 30th December, 1856, to the De- 
partment of the Interior.” 


| Mr.SANDIDGE. The reports of the surveyor 
‘general of New Mexico in these cases were re- 
ferred to the Committee on Private Land Claims. 


| ate amendments; which provide for nothing be- 


ii yond the addition of the two towns stated, and 


i the correction of one or two clerical errors. 

| The amendments of the Senate were concurred 
iin. 

| BRITISH BRIG CALEDONIA. 

| An act (H. R. No. 218) for the benefit of the 
captors of the British brig Caledonia in the war 
; of 1812, was next taken up. 

| The SPEAKER stated that the bill had been 
| returned to the House with amendments. 

! The bill directs the Secretary of the Treasury, 


the captors of the British 


l! brig Caledonia, captured 8th of October, 1812, 


the sum of $25,009. 
The amendments of the Senate are: 


Strike out the words “or legal representatives,” where 

they first occur; strike ont the words “ legal representa- 
tives, where they next oceur, and insert, in Hieu thereof, 
| the word © widow 3?’ and strike out the words “legal repre- 
l sentatives”. where they afterwards occur, and in Heu there- 
| of insert the word “child.” 
Mr. SHERMAN, of Ohio. The amendments 
_ of the Senate discriminate against the soldier and 
| in favor of the officers; and Í therefore move that 
they be non-concurred in. 

Mr. GIDDINGS. Is there a report accompa- 


i 
| 
} 


t 


ii nying that bil? 
i ny 


The SPEAKER. 
' there is. 


Mr. GIDDINGS. 


The Chair presumes that 


Jam familiar with that case. 


| I recollect very well that the Caledonia was a rich 


prize, and that her captors made for themselves 
; fortunes out of it. 
‘The amendments of the Senate were non-con- 
curred in. 

LOAN BILL. 

The SPEAKER. There is a Senate bill upon 
the Speaker’s table, that might as well be dis- 
i posed of at this time. Itis a bill authorizing a 
‘Joan not to excecd $15,000,000. If there be no 
| objection, it will be laid upon the table. 

i Jt was so ordered. 
CLAY TON-BULWER TREATY. 


The SPEAKER. i 
table House joint resolution, Ne 
the Clayton-Bulwer treaty, which has beep or- 


lathird time. The pending ques- 


here is upon the Speaker’s 


It is as follows: 
Resolved, That the President of the United States be rc- 
quested to take such steps as may be, in his judgment, best 
| ealeulated to etiect a speedy abrogation of said treaty. 
Mr. RITCHIE moved to Jay the whole sub- 
ject upon the table. 
Mr. MILES demanded the yeas and nays. 
Mr. BRANCH. Is it in order to move to re- 
| commit to the Committee on Foreign Affairs? 
Itis not. The state of the 


‘and was accordingly read the third time. The 
| question was then on the passage of the joint res- 


upon favorably by the surveyor general of New Mexico, in, 


No. 28, coneerning | 


| olution... Pending that proposition, the gentleman, 
from New York (Mr. Sicxizs] moved ‘thatcthe 
| joint regolution be recommitted to the Committee. 
i of the Whole-on the:stateof the Union. Onthat: 
the gentleman from New York {Mr Fo: 
rang} demanded the previous question 
| is the first question: the House.wilkh 
upon, after the pending.question: toilay: 
| olution on the table-shall: have been disposed of: 
The question was taken: and it: was.decided i 

' the negative—-yeas 90, nays 93;:as-followss: = 
YEAS—Messrs: Abbott; Andrews, Atyohl, Bennett Bik: 


|; linglurst, Bingham, Blair; Brayton, Bufiinton,;Burlingame, 


Case, Chaffee, Chapman, Ezra Clark, Clawson, Olar © 
Cochrane, Colfax, Comins, Covode, Cragin, Curtis, Davis 
of Maryland, Davis of ‘Indiana, Davis ‘of Massachusetts, 
Davis of Iowa, Dawes, Dean, Dick, Doda, Durtee, Farne- 
| worth, Fenton, Foster, Giddings, Gooch, Goodwin, Grin- 
j gcr, Grow, Robert B. Hail, Harlan, Hickman, Hoard, Hor-, 
| ton, Howard, Hughes, Georgè W. Jones, Keim, Kelsey, 
Kilgore, Knapp, John C. Kunkel, Leach, Leiter, Lovejoy, 
| Millson, Monigowery, Morgan, Morrill, Preeman He Morse, 
Mott, Murray, Olin, Palmer, Parker, Pettit, Phillips, Pike, 
| Potter, Poule, Purviance, Ritchie, Robbins; Roberts, Royec, 
Jolm Sherman, Judson W. Sherman, mer, Stanton, 
| Wiliam Stewart, Tappan, Thayer, Tompkins, Underwood, 
| Waldron, Walton, Cadwalader ©. Washburn, Euibu B. 
| Washburne, Israel Washbarn, Wilson, and Wood 90; 
NAYS—Messrs. Adrain, Abl, Anderson, Atkins, Barks. 
dale, Bishop, Bocock, Bonham, Bowie, Boyee, Brauch; 
Burnett, Burns, Cavanangh, John B. Clark, Clay, Cobb, 
| John Cochrane, Cox, James Craig, Crawford, Curry, Da- 
i vidson, Davis of Mississippi, Dewait,. Dowdell, Edmund. 
| son, English, Eustis, Faulkner, Florence, Foley, Gartiell, 
Goode, Greenwood, Gregg, Groesbeck, Lawrence W: Haul; 
Harris, Hatch, Hawkins, Hopkins, Houston, Houyler, Jack- 
son, Jenkins, Jewett, Owen Jones, Keitt, Lamar, Law- 
rence, Leidy, McQueen, McRae, Samuel S. Marshall, Ma- 
| son, Maynard, Miles, Moore, Edward Joy Morris, tsaac 
i N. Morris, Niblack, John 5S. Phelps, Witiam W. Phelps, 
Powell, Ready, Reagan, Ricaud, Ruifin, Sandidge, Scates; 
| Searing, Henry M. Shaw, Singleton, Samuel A. Smith, 
William Smith, Stephens, Stevenson, James A. Stewart, 
| Talbot, George ‘Taylor, Trippe, Vallandigham, * Vance, 
! Ward, Watkins, White, Whiteley. Winslow, Wortendyke. 
Augustus R. Wright; John V. Wright, and Zovicolier= 93, 
So the House refused to lay the resolution on 
| the table, . a 
| Pending the vote, 
Mr. CURRY stated that his colleague, Mr. 
| SHORTER, was confined to his room by-indispo- 
; sition. i ' 
Mr. BRAYTON made a similar stätement in 
regard to Mr. Wane. 4 
Mr. PHILLIPS made a similar statement in 
| regard to Mr. Giris. ee ee ae 
Mr. MONTGOMERY stated thathis colleague, 
Mr. Reiiy, was detained from the House- by 
i iness in his family. eee 
The question recurred on seconding the pre- 
vious question. han ‘ 
Mr. WASHBURNE, of Ilinois. If the pré- 
| vious question be notseconded, what will the next 
| order be? 5 
The SPEAKER. Then debate will be opened. 
| Mr. PHELPS, of Missouri. ‘Phe motion to 
| commit to the Committee of the Whole on the 
! state of the Union is pending. It seems to me 
| that that would be the best disposition to’ make 
; of the matter. a 
Mr. BARKSDALE. 1 object to'any debate. 
The SPEAKER. Debate is not in order. 
The previous question was seconded; there 
| being, on a division—ayes 90, noes 64. 
; ‘The main question was ordered. : l 
| The question recurred on the motion to commit 
| to the Committee of the Whole on the state of 
i the Union; and it was agreed to. | i 
Mr. WASHBURNE, of Ilinois, moved to re- 
' consider the vote by which the joint resolution 
| was referred to the Committee of the Whole on 
ithe state of the Union; and also moved to Jay 
; the motion to reconsider on the table; which datter 
i motiou was agreed to. f p2 


l 
i 
i 
} 
l 


PACIFIC CENTRAL RAILROAD. i 


Mr. BILLINGHURST. Irisetoa privileged 
question. I move to reconsider the vote by-which 
the bill introduced yesterday by the gentleman 
! from Iowa, [Mr. Curtis.) om the subject of the 
Pacific railroad, was referred’ to the select com- 
mittee raised on that subject atthe last session. I 
make this motion for the purpose of having action 
taken on the subject: A committee consisting, I 
believe, of fiftceen-members, was appointed at last 
session of Congress, and I am informed that that 
committee held various sessions, but came to no 
conclusion, and have reported no resolution and 
yo action to the House. Ido not see that any- 
thing ‘has to be gained at this session by- reviving 
ithatcommittee. Theexperience-of the past does 
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not: recommend that committee’ very strongly -to 
the’confidence of the House. If it be the purpose 
of the House to have action-on the subject of the 
Pacific. railroad, [ think the bill should go to a 
different committee from that to which it has been 
referred :and- which F believe is so divided in sen- 
timent, or from some-other cause, that it will be 
unable to agree on any measure-to be reported to 
the House... E-believe we ought not to send the 
subject to. that: committee, but. think that if it is 
to go tovaselect committee, that committee should 
be composed: of another set of men. In that view 
1 make this motion, and ask the previous ques- 
hon. 

Mr. CURTIS. I move to lay the motion to re- 
consider on the table. 

The motion was not agreed to, only thirty-seven 
members voting in its favor. 

Mr. CURTIS. Would it be in order, Mr. 
Speaker, for me to make some explanation at this 
time? : 

The SPEAKER. No; the previous question 
has been demanded. 

Mr. CURTIS. But it has not been seconded. | 

The SPEAKER.: Pending the demand for the | 
previous question, debate is not in order, 

Mr. BILLINGHURST called for tellers on 
seconding the previous question. 

“Tellers were ordered; and Messrs. CHAFFEE, 
and Crare of Missouri, were appointed. 

Tho House divided; and the tellers reported— 
ayes fifty-one, noes not counted. 

So the previous question was not seconded. 

Mr. CURTIS. As a member of the committee 
to which the honorable gentleman from Wiscon- 
sin [Mr. Brnziwcuurst] has referred, I wish to 
make a brief explanation. I presume there was 
no committee of this House that labored more 
arduously, or, as I believe, more intelligently, for 
the purpose of determining the issue presented to 
them than did the select committee on the Pacific 
railroad. In my opinion, there is no subject be- 
fore the House of greater magnitude or import- 
ance, and none that will require more deliberation 
and more argument before a final determination 
can be arrived at.- The committee of course were 
embarrassed by the magnitude and difficulties sur- | 
rounding the question, They were obliged to dis- 
cuss the various routes and various modes pro- 
posed, to secure some practical result. There was 
an almost unanimous concurrence on the part of 
the committee that something ought to be done 
by Congress toward the construction of a Pacific | 
railroad; but when we came to determine on the | 


er mass 


mode of-action and the route which should be |/ 


adopted, we found ourselves embarrassed, as this 
House will be whenever the question comes fully 
and fairly before it. The important results that 
are likely to grow out of such a work, excite ex- 
traordinary sensibility in every section of the | 
Union. 

Lacknowledge that there was.a conflict of opin- 
ion amongst the members of the committee, but 
that conflict is an element which your committee 
desired, to reconcile. Ido not know thatany ad- 
vantage will be gained from a reconstruction of 
the committee. Its members were well appor- 
tioned amongst the varius sections of the Union, 
representing, therefore, the various conflicting 
views. And I do not despair of a final success on 
the part of the committee. If the motion which 1 
made yesterday, submitting a Pacific railroad bill, 
revives the old committee, J am satisfied that the 
question should be left to them for consideration. 


For my own part, I am in favor ofa Pacific rail- 
road on the Platte valley and Salt Lake central j 
route, and I believe that ultimately there will be | 
a compromise in favor of that route, because it | 
seems to me that only such a route will accom- 
modate the people of all sections of the Union, 
North and South. I believe that the other mem 
bers of the committee, who are in favor of differ- | 
ent routes, will concur with me in the opinion | 
that we have not yet exhausted our efforts with a 
view to: the presentation of a report, and are wil 
ling to make further efforts to bring about prac- 
tical results. I-think, therefore, that there is no 
object to be attained by a reconsideration of the 
vote taken yesterday; and I trust the motion of | 
the honorable gentleman from Wisconsin will not | 
prevail. 

The question was taken- on Mr. Breina- | 
Hurst’s motion; and it was not agreed to—ayes 
forty-eight, noes not counted. ; 


t 


| introduced the following bills; which were read 


| mittee on Public Lands: ! 


| Mexico—referred to the Committee on Military 


| in suppressing Indian hostilities in the year 1853; and that 


| to: 


: ANNUAL ESTIMATES. 
On motion of Mr. PHELPS, of Missouri, it | 


was 
Ordered, That-the annual estimates be referred to the 
Committee of Ways and Means. 


BILLS INTRODUCED. 


The SPEAKER. The Chair yesterday inad- 
vertently omitted to call the Territories for reso-- 
lutions; and, with the permission of the House, 
the Chair will now afford the Delegates an oppor- 
tunity of submitting resolutions and introducing 
bills of which notice has been given. 

There being no objection, the Speaker pro- į 
ceeded to call the Territories in their order, com- ; 
mencing with Oregon. N 

Mr. LANE, in pursuance of previous notice, | 

if 


a first and second time, and referred to the Com- 


A bill for the relief of Robert B. Metcalf and | 
others; and i 

A bill for the relief of Mary A. Harris, of Ore- | 
gon. | 
° Mr. OTERO introduced the following bills; 
which were severally read a first and second 
time, and referred as indicated below: 

A bill to provide for the completion of the mil- 
itary road from Fort Union to Santa Fé, New 


Affairs; 

A bill providing for the completion of the mil- | 
itary road from Taos to Santa Fc, in the Terri- 
tory of New Mexico—referred to the same com- 
mittee; and 

A bill making a grant of lands to the Terri- | 
tories of New Mexico and Kansas, and the State 
of Missouri, in alternate sections, to aid in the 
construction of a railroad in said Territories and } 
State—referred to the Committee on Public Lands. | 


INDIAN HOSTILITIES IN UTAH. 
Mr. BERNHISEL submitted the following res~| 


olution; which was read, considered, and agreed | 
to: if 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of refunding to the 
‘Territory of Utah the expenses incurred by said Territory 


said committee report by bill or otherwise. 
MILITARY ROADS IN UTAH. 


Mr. BERNHISEL submitted the following res- | 
olution; which was read, considered, and agreed | 
to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of providing for the 
construction of a military road from Bridger’s Pass, in the 
Rocky Mountains, to Great Salt Lake City, in the Territory 
of Utah; and that said committee report by bill or other- 
wise. 


TERRITORIAL LIBRARIES. f 


Mr. BERNHISEL submitted the following res- 
olution; which was read, considered, and agreed 


Resolved, That the Committee on Territories be instruct- | 
ed to inquire into the expediency of makiug a smail appro- | 
priation to increase the territorial libraries of New Mexico, | 
Utah, Washington, Kansas, and Nebraska ; and that said 
committee report by bill or otherwise. 

BILLS INTRODUCED. 

Mr. STEVENS, of Washington, introduced | 
the following bills; which were severally read a ! 
first and second time, and referred to the Com- | 
mittee on Military Affairs: 

A bill for the construction of a road from Aber- | 
crombie, onthe Red River of the North, to Seattle, | 


on Puget Sound, in the Territory of Washing- | 
ton; and i 

A. bill for the survey of the Upper Missouri and | 
Columbia rivers for military purposes. | 


REPORT FROM THE COURT OF CLAIMS. 
The SPEAKER laid before the House a report 


| 
a | 
from the Court of Claims. i 


The bills reported by the court were, by unan- | 
imous consent, considered as having received their 
first and second reading, and were referred to the | 
Committee of Claims. 

The adverse reports were, under the rule, or- 
dered to be placed upon the Calendar. 


EXECUTIVE COMMUNICATIONS, 


The SPEAKER, by unanimous consent, laid 
before the House the following communications; 
which were laid on the table, and ordered to be 
printed: 


ican seamen; 

A communication from the Secretary of State 
in reference to the incidental expenses of his De- 
partment; and 

A communication from the Secretary of the In- 
terior, transmitting a statement of the expendi- 
tures of the contingent fund of his Department for 
the year ending June 30, 1858, 


MEMORIAL OF NEBRASKA. 
The SPEAKER also laid before the House a 
joint memorial of the Legislature of Nebraska 


with reference to school lands; which was re- 
ferred to the Committee on Public Lands. 


LAWS OF OREGON AND WASHINGTON, 


The SPEAKER also laid before the House 
copies of the laws of Oregon and Washington; 
which were referred to the Committee on Terri- 
tories. $ 

ADJOURNMENT TO THURSDAY. 


Mr. STEPHENS, of Georgia, I move that 
when the House adjourns, it adjourn to meet on 
Thursday next, in order to give the Speaker time 


| to appoint the standing committees. 


Mr. MORGAN. Idemand the yeas and nays 
on that motion. There is no earthly reason why 
we should adjourn over. 


Mr. STANTON. I understood the Speaker 


| to say this morning that the standing committees 


would-be announced to-morrow. I cannot, there- 
fore, see any reason why we should adjourn over 
for the purpose stated by the gentleman from 
Georgia. 

Mr. MORGAN. It would be a mere squan- 
dering of time. 

Mr, DEAN demanded tellers on the yeas and 
nays. 

Tellers were not ordered, 

The yeas and nays were not ordered. 

The question was taken on Mr. Srerunns’s 
motion; and it was agreed to-——ayes 85, noes 63. 

And then, on motion of Mr. JOHN COCH- 
RANE, (at two o’clock and twenty minutes, p. 
m.,) the House adjourned to Thursday. 


IN SENATE. 
Tyurspay, December 9, 1858. 


Hon. Jonn J. Crirrenpen, of Kentucky, Hon. 
Anprew Jounson, of Tennessee, and Hon. Ros- 
exr Toomus, of Georgia, appeared to-day. 

Prayer by Rev. P. D. Guriey, D. D, 

The Journal of Tuesday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
| ate a report of the Secretary of State, communica- 
ting, in pursuance of law, an abstract of returns 
| of registered American seamen; which was laid on 
the table until the committees shall be appointed. 

He also Jaid before the Senate a report from the 
Secretary of State, showing, in obedience to law, 
i the contingent and other disbursements of that 
Department for the fiscal year ending the 30th of 
June, 1858, the unexpended balances of appro- 
priations for the same period, and the contingent 
| expenses of foreign intercourse for the year end- 
i ing 30th November, 1858; which was ordered to 
| lie on the table. 

He also laid before the Senate the annual report 
of the Superintendent of the Public Printing; 


|; which was ordered to lie on the table. 


THE NEW SENATE CHAMBER. 


Mr. BRIGHT submitted the following resolu- 
tion: 

Resolved, That the Committee on Public Buildings and 
Grounds inquire into the condition of the new Chamber for 
the Senate, and report at what time it may be permanently 
occupied, and the ceremony appropriate upon removing 
thereto, 


The resolution lies over, under the rule. 
MESSAGE FROM THE HOUSE. 


The following message was received from the 
House. of Representatives, by Mr. Auuen, its 
Clerk: — . 


Mr. Prestpent: The House of Representatives agrees to 
the amendment of the Senate to the bill of the House 
(No. 535) entitled “An act to confirm the land claim of cer- 
taiu pueblos and towns in the Territory of New Mexico,” 
and to the amendment of the Senate to the bill (H. R. No, 
356) “ for the relief of Roswell Minard, father of Theodore 
Minard, deceased 3” and disagrees to the amendment of the 


A report from the Secretary of State, commu- 


Senate to the bill (H.R. No. 218) “for the benetit of the 


1858. 


THE CONGRESSIONAL GLOBE. 


captors of the British brig Caledonia, in the war of 18125” 
and to the amendment of the Senate to the bill (H. R. No. 
366) “for the relief of John Duncan.” 

_ Mr. HALE. I wish to make a single sugges- 
tion in régard to these bills. It seems that the 
House have acted under a misapprehension of 
the 21st joint rule as we-have. It was so suggest- 
ed to me by a member of the House, and it turns 
out that these bills were. improperly before them. 
I think the better way would be to lay them. all 
on the table for the present, until some further 
action can be had upon them. 

The bills were ordered to lie on the table. 


PETITIONS. 

Mr. GWIN presented the petition of Charles 
Abert, an attorney-at-law, praying to be allowed 
the balance of his fees for professional services in 
connection with the Washington aqueduct, re- 
jected by Captain Meigs on the settlement of his 
accounts; which was ordered to lie on the table. 

He also presented the petition of D. G. Farra- 
gut, a captain in the Navy, praying to be allowed 
the amount of compensation estimated by the 
Navy Department for the commandant of the Cal- 
ifornia navy-yard, during the time he was in com- 
mand; which was ordered to lie on the table. 

He also presented the petition of D. G. Farra- 
gut, a vapiain in the Navy, praying to beallowed 
an amount paid by him to two masters’ mates en- 
listed by him, under authority of the Navy De- 
partment, which was rejected on the settlement of 
his accounts; which was ordered to lie on the 
table. 

Mr. JONES presented three petitions of citi- 
zens of Iowa, praying for the establishment of a 
mailroute from McGregor toSt. Charles, in Floyd 
county, in that State; which were ordered to lie 
on the table. 

Mr. RICE presented a memorial of the Legis- 
‘ature of Minnesota, praying for anappropriation 
“or the improvement of the Mississippi river, 
‘rom the mouth of the Minnesota river to Sauk 
Rapids; which was ordered to lie on the table. 

He also presented a memorial of the Legisla- 
ture of Minnesota, praying for an appropriation 
for the improvement of the Mississippi river at 
Beef Slough bar; which was ordered to lie on the 
table. 

He also presented a memorial of the Legisla- 
ture of Minnesota, praying for an appropriation 
for the improvement of the St. Croix river; which 
was ordered to lie on the table. 

He also presented a memorial of the Legisla- 
ture of Minnesota, praying an amendment of an 
act granting lands to that State for railroad pur- 
poses; which was ordered to lie on the table. 


He also presented a memorial of the Legislature |: 


of Minnesota, praying for a grant of land to aid 
in the construction of a railroad from Winona 
via La Crescent and Brownsville, to the point of 
junction with the Milwaukee and Mississippi 


road, at the southwestern boundary line of the || 


State; which was ordered to lie on the table 
He also presented amemorial of the Legislature 
of Minnesota, praying a grant of land to aid in 
the construction of a railroad from the confluence 
of the southern branch of Root river to Sioux 
Falls City; which was ordered to lie on the table. 
He also presented a memorial of the Legislature 


of Minnesota, praying that grants of land may | 


i 

be made for the establishment of agricultura! | ` S i 

‘| Pursuant to the resolution adopted on Tuesday |; 
| 


colleges in that and other States, and that a home- 
stead of one hundred and sixty acres of land may 
be granted to actual settlers; which was ordered 
to lie on the table. 

He also presented a memorial of the Legisla- 
ture of Minnesota, praying for a grant of land to 
aid in the construction of the Ninuinger, St. Pe- 
ters and Western railroad; which was ordered to 
lie on the table. 


He also presented a memorial of the Legisla- | 
ture of Minnesota for an appropriation to com- || 


plete the Mendota and Big Sioux river military 
road; also, for an appropriation to aid in the con- 
struction of a wagon road from some point on 
Lake Superior, in Minnesota, to the South Pass 
in the Rocky Mountains; which were ordered to 
lic on the table. . y 
He also presented a memorial of the Legisla- 
ture of Minnesota, praying for an appropriation 
to complete the Poiit Douglas and St. Louis river 
military road; which was ordered to lie on the 
table. ; 
He also presented a memorial of the Legisla- 


ture of Minnesota foran appropriation to defray | 
the expenses of expeditions against hostile In- 
dians in the Territory of Minnesota; which was 
ordered to lie on the table. 

He also presented a memorial of the Legisla- 
ture of Minnesota, in relation to certain appro- 
priations made by Congress for the Territory of 
Minnesota; which-was ordered to lie on the table. 

He also presented a memorial of the Legisla- 
ture of Minnesota, praying that appropriations 
may be made to indemnify the State of Minne- 
sota for certain expenditures on account of debts 
incurred in its territorial condition; which was 
ordered to lie on the table. ; 

He also presented nineteen memorials prayin 
for the establishment of certain. mail routes; 
| which were ordered to lie on the table. 

_He also presented a joint resolution of the Le- 
; gislature of Minnesota in favor of an overland 
| route from the Mississippi river to the Pacific 
| ocean; which was ordered to lie on the table. 

| He also presented a memorial of the Legisla- | 
i ture of Minnesota relative to the Sioux and Win- | 


| the table. 

_He also presented joint resolutions of the Le- 
| gislature of Minnesota praying for the early es- 
| tablishment of a mail route, and tri-weekly mail 
| from .Chatfield, in Fillmore county, to Winne- | 
| bago city, in Farribault county, via High For- 

i est, Brownsville, Lansing, Moscow, Sumner, and 

| Bancroft, Also, a mail route and weekly mail 
from Owatonna to Vernon, in Blue Earth county, 
| via Meriden and Wilton; also, for a mail route and 
weekly mail from Hastings, in Dakota county, to | 
Saint Peters, in Nicollet county, via Lakeville, 
Wheatland, and Lexington; which were ordered | 
i to lie on the table. 

He also presented a memorial of the Legisla- 
i ture of Minnesota, praying for a grant of land to 
| aid in the construction of certain railroads therein 
‘named; which was ordered to lie on the table. 


PAPERS WITHDRAWN. 


On motion of Mr. STUART, it was 

Ordered, That J. M. Gilbert have leave to withdraw his 
petition and papers. 

On motion of Mr. MASON, it was 

Ordered, That John Good have leave to withdraw his | 
petition and papers. 

NOTICES OF BILLS. 

| Mr. RICE gave notice of his intention to ask 
| leave to introduce the following bills: 
|| _ A bill for the erection of a building at St. Paul, 


nebago reservations; which was ordered to lie on || 


_ fora public depository, custom-house, post office, 
| court-rooms, and other United States offices; 

A bill for an overland ‘mail from St. Paul to 
Puget Sound; 
| A bill for an appropriation for a wagon road 
i from Fort Abercrombie via Fort Union, to the 
: Pacific; and 
A bill making an appropriation to defray the 
' expenses of Captain Starkey’s company of vol- 
' unteers, called into service by Governor Medary, 
; Governor of the late Territory of Minnesota. 
|= Mr. IVERSON gave notice of his intention to 
| ask leave to introduce a bill to abolish the frank- 
|; ing privilege of members of Congress, and sub- 
pi 
[i 


| privilege and for stationery. 
ASSISTANT DOORKEEPER. 


|i last, the Senate proceeded to the election of an | 
| Holland, deceased. 


| cesgary to a choice, 24; of which— 


i) Mr. ©. $. Jones reecived. ses.sseresererrrereere eens 31 
i} Mr. Lewis Clephane.... 12 
if Mr. Bassettceceeeccseeeeserescsersecersee cece eters 3 

Mr. N€ISOU cc ccae cence cere eee eee e reese ensasenretas 1 


Mr. Jones having receive 
votes given, was declared duly elected. 


| adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 9, 1858. | 


by Rev. J. L. ELLIOTT. 
The Journal of Tuesday last was read and ap- 
proved. 
STANDING COMMITTEES. 
The SPEAKER announced the followingas the 


|i assistant doorkeeper, in the place of Mr. Isaac , 


i 
i 
| 
t 
i 
i 
l On motion of Mr. MASON, the Senate then : 
| 
{ 


i 
H 
i 
i 
H 
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The House met at twelve o'clock, m. Prayer: 


i 
i 
l 


| 
| 


| 
| 
i 
| 


j 


t 


| The whole number of votes given was 47; ne- j; j 
+ Francis P. Blair of Missouri, George 8. Hawkins 


standing comm 
sessioni- : : 


of Mississippi, Ezra -Clark, jr.,:of. otk 
John “A. Gilmer of ‘North. Carolinay: John: V- 
Wright of Tennessee, James. Wilson: of Indiana, 
and James M: Cavanaugh:of Minnesota.. 
Of Ways-and Means-=Fohn Se Phelps of Mis 
souri, John Letcher of Virginia, H.-W inter Davis 


lof Maryland, James: F: “Dowdell .of Alabama, 


William A. Howard ‘of Michigan; Marti 
Crawford of Georgia, Justin. S. Morrill of Ver- 
mont, William B. Maclay of New: York;- and 
Henry M. Phillips of Pennsylvania. : 
Of Claims—Samuel S. Marshallof Hinois; Miles 
Taylor of Louisiana, John C. Kunkel of Penh- 
sylvania, Thomas. G.. Davidson of Louisiana, 
Henry C. Goodwin of New York, Sydenham ` 
Moore of Alabama, Samuel Arnold. of Connecti- 
cut, Horace Maynard of Tennessee, and James 
Jackson of Georgia. LPs Sopa Ipc oh 
On Commerce—John Cochrane of New York, 
John S. Millson of Virginia, Ellihu B. Wash- 
burne of Hlinois, W. Porcher Miles of South:Car- 
olina, Edward Wade of Ohio, James A.Stall- 
worth of Alabama, George Eustis of Louisiana, 
James Landy of Pennsylvania, and Linus B. 
Comins of Massachusetts. pointe) 
On Public Lands—~ Williamson R.. Wi:Cobb of 
Alabama, John McQueen of South’ Carolina, 


| Henry Bennett of New York, John G. Davis of 


Indiana, Thomas Ruffin of North Carolina, Joshua 
Hill of Georgia, William Montgomery of Penn- 
sylvania, Joseph C. McKibbin of California, and 
Muscoe R. H. Garnett of Virginia. 

On the Post Office and Post Roads—Wiltiam H. 


English of Indiana, Paulus Powell of Virginia, 


John M. Wood of Maine, Charles LL. Scott of 
California, Valentine B. Horton of Ohio, Timo- 
thy Davis of Iowa, James. Craig, of Missouri, 
Reuben Davis of Mississippi, and John D. C. At- 
kins of Tennessee. 

For the District of Columbia—W illiam O. Goode 
of, Virginia, Thomas F. Bowie of Maryland, Ed- 
ward Dodd of New York, Henry C. Burnett‘of 


(| Kentucky, Edward Joy Morris of Pennsylvania, 


Augustus R. Wright of Georgia, Sidney Dean 
of Connecticut, Alfred M. Scales of North Caro- 
lina, and Elijah Ward of New York. 3 

On ihe Judiciary—-George S, Houston of Ala- 
bama, John S. Caskie of Virginia, Mason W. 
Tappan of New Hampshire, Burton Craige of 
North Carolina, Charles Billinghurst of Wiscon- 
sin, Miles Taylor of Louisiana, Charles Ready 
of Tennessee, Henry Chapman of Pennsylvania, 
and Horace F. Clark of New York. 

On Revolutionary Claims—Samuel S.. Cox of 
Ohio, George Taylor of New York, Isaiah D. 
Clawson of New Jersey, Aaron H. Cragin of 
New Hampshire, James Jackson of Georgia, 
Owen Lovejoy of Illinois, Jäbez L: M.Curry of 
Alabama, Henry L. Dawes of Massachusetts, 
and Zebulon B. Vance of North Carolina. 

On Public Expenditures—John M. Elliott of 


| Kentucky, Henry A. Edmundson of Virginia, 


i i : | i f Pennsylvania, Jaeob R. Wor- 
stitute a commutation in money for the franking |; John Covode of Pennsylvania, J 


tendyke of New Jersey, John M, Parker of New 
York, Joseph R. Cockerill of Ohio, William 


| Kellogg of Illinois, James M. Gregg of Indiana, 


and E. P. Walton of Vermont. ; 

On Private Land Claims—John M.Sandidge of 
Louisiana, Joseph ©. McKibbin of California, 
Aaron Harlan of Ohio, William T. Avery of Ten- 
nessec, Cadwalader C. Washburn of Wisconsin, 


: of Florida, Reuben E. Fenton of New York, and 


i! land, Henry M. Shaw 


| 


| Charles J. Gilman of Maine. 


On Manufactures— William D. Bishop of Con- 


da majority of all the i| necticut, Albert G. Watkins of Tennessee, Phile- 


mon Bliss of Ohio, Sherrard Clemens of Virginia, 
Nathaniel B. Durfee of Rhode Island, John A. 
Ahl of Pennsylvania, James B. Ricaud of Mary- 
of North Carolina, and 
Stephen C. Foster of Maine. ; 

On Agriculture —William G. Whiteley of Del- 
aware, Lawrence W. Hall of Ohio, William H. 
Kelsey of New York, John Huyler of New Jer- 
sey, Richard: Mott of Ohio, James: B. Foley of 
Indiana, James L. Gillis of Pennsylvania, Robert 
P. Trippe of Georgia, and William H. Keim of 


“Pennsylvania. ; 


On Indian Affuirs—Alfred B. Greenwood of 
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Arkansas, Eli S. Shorter of Alabama; Benjamin FE: 
Leiter of Ohio, Samuel H. Woodson of Missouri, 
Schuyler Colfax.of Indiana, William F.. Russell | 
of New York, Charles L. Scott of California, || 
Silas M. Burroughs of New York, and Guy M. 
Bryan of Texas. s: f : 

On. Military:..Affairs—Charles J. Faulkner of 
Virginia, John. H.. Savage of Tennessee, Hum- 
phrey Marshall of Kentucky, Benjamin Stanton | 
of Ohio, Milledge L. Bonham. of South. Carolina, 
Samuel R: Curds of lowa, George H. Pendleton | 
of Ohio;James Buflinton of Massachusetts, and | 
John J. McRae of Mississippi. -i 

On the Militia—Israel T. Hatch of New York, | 
I 
] 


Albert .G. Watkins of Tennessee, Anthony E. | 
Roberts of- Pennsylvania, Thomas F. Bowie of 
Maryland, ;Cydnor B. Tompkins of Ohio, Ed- 
ward A. Warren of Arkansas, Aaron Shaw of | 
Ilinois, Albert G. Jenkins of Virginia, and Eli | 
Thayer of Massachusetts. i 
On Naval Affairs—Thomas S. Bocock of Vir- 
inia, Thomas B. Florence of Pennsylvania, | 
imathy Davisof Massachusetts, Warren W ins- | 
low of North Carolina, James L. Seward of Geor- | 
gia, John Sherman of Ohio, Erastus Corning of 
New York, Freeman H. Morse of Maine, and 
George S.. Hawkins of Florida. i 
. On Foreign Affairs—George. W. Hopkins of 
Virginia, James B. Clay of Kentucky, Anson | 
. Burlingame of Massachusetts, William Barksdale 
of Mississippi, Daniel E. Sickles of New York, 
David Ritchie of Pennsylvania, William S. Groes- | 
beck of Ohio, Homer 1. Royce of Vermont, and | 
Lawrenee:0’B. Branch of North Carolina. \ 


On the Territories—Alexander H. Stephens of | 
Georgia, William Smith of Virginia, Galusha A. | 
Grow of Pennsylvania, James Hughes of Indi- 
ana, Felix K. Zollicoffer of Tennessee, Amos P. | 
Granger of New. York, John B. Clark of Mis- | 
souri, Chauncey L. Knapp of Massachusetts, and | 
Clement L. Vallandigham of Ohio. i 

On Revolutionary Pensions—John Hickman of 
Pennsylvania, Henry M. Shaw of North Caro- 
lina, Robert B. Hall of Massachusetts, Paul Lei- , 
dy of Pennsylvania, John M. Parker of New 
York, Sherrard. Clemens of Virginia, Nehemiah 
Abbott of Mainc, John F. Potter of Wisconsin, 
and John F. Farnsworth of Hlinois. | 

On Invalid Pensions—Joshua H. Jewett of į 
Kentucky, ‘Thomas B. Florence of Pennsylvania, 
George Lt. Robbins of New Jersey, Jobn I. Sav- 
age of. Tennessee, Calvin C. Chaifee of Massu- | 
chusetts, Joseph Burns of Ohio, Thomas L. An- 
derson of Missouri, Charles Case of Indiana, and | 
George W. Palmer of New York. ! 

On Roads and Cunals—George W. Jones of 
Tennessee, Albert G. Talbot of Kentucky, 
Samuel G. Andrews of New York, John C. Ma- 
son of Kentucky, John Thompson of New York, 
Edward A. Warren of Arkansas, David S. Wal- | 
bridge of Michigan, Isaac N. Morris of illinois, 
and Daniel W. Gooch of Massachusetts. 

On Patents—Jamts A. Stewart of Maryland, 
Wiison Reilly of Pennsylvania, John R. lidie of 
Pennsylvania, William E. Niblack of Indiana, ' 
and William D. Brayton of Rhode Island. i 

On Public Buildings and Grounds—Lawrence | 
M. Keitt of South Carolina, Samuel O. Peyton | 
of Kentucky, Edwin B. Morgan of New York, i 
Lawrence W. Hall of Ohio, and Samuel A. Pur- | 
yiance of Pennsylvania. 

On Revisal and Unfinished Business—W illiam L. i 
| Dewart of Pennsylvania, Joseph. Miller of Ohio, | 

Dewitt C. Leach of Michigan, Guy M. Bryan of | 
Texas, and: Judson W. Sherman of New York. 

On Accounts-—-John A. Scaring of New York, : 
Paulus Powell of Virginia, John Dick of Penn- | 
sylvania, Jacob M. Kunkel, of Maryland, and | 
Francis E. Spinner of New York. i 

On Mileage—Robert Smith of Hlinois, Ambrose 
S. Murray of New York, J. Morrison Harris of | 
Maryland, William W. Phelps of Minnesota, 
and Henry Waldron of Michigan. 

On Engraving —Garnett B. Adrain of New Jer- 
sey, Israel T. Hatch of New York, and Warner 
L. Underwood of Kentucky. 

On Expenditures inthe State Department—Owen 
Jones of Pennsylvania, Jabez L. M. Curry of | 
Alabama, John A. Bingham of Ohio, William T. 
Avery of ‘Tennessee, and Charles B. Hoard of |; 
New York. | 

On Expenditures in the Treasury Department— f 
William Lawrence of Ohio, Allison White of; 


Pennsylvania, David Kilgore of indiana, Jacub ! 


> Ji 
M. Kunkel of Maryland, and Lucius J. Gartrell 
of Georgia.. a 

On. Expenditures in the War Department—Wil- 
son Reilly of Pennsylvania, Clark B. Cochrane | 
of. New York, Joseph R. Cockerill of Ohio, 
Wiliam Stewart of Pennsylvania, and John V. 
Wright of Tennessee. 

On Expenditures in the Navy Department—John 
B. Haskin of New York, Joseph Miller of Ohio, 
Emory B. Pottle of New York, Paulus Powell of 
Virginia, and Reuben Davis of Mississippi. 

On Expenditures in the Post Office Department— 
Albert G. Talbot of Kentucky,John H. Reagan of 
Texas, George W. Palmer of New York, Joseph 
Burns of Ohio, and James B. Foley of Indiana. 

On Expenditures on the Public Buildings—Alli- 
son White of Pennsylvania, George Taylor of 
New York, Cadwalader ©. Washburn of Wis- 
consin, Joseph Miller of Ohio, and Abram B. | 
Olin of New York. 

Joint Committee on the Library—William H. 
Dimmick of Pennsylvania, Warren Winslow of 
North Carolina, and John U, Pettit, of Indiana. 

Joint Committee on Printing—Samuel A. Smith 
of Tennessce, Otho R. Singleton of Mississippi, 
and Matthias H. Nichols of Ohio. 

Joint Committee on Enrolled Billsk—Thomas G. 
Dayidson of Louisiana, and James Pike of New 
Hampshire. 
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NOTICES OF BILLS. 


Mr. MORRIS, of Illinois. Mr. Speaker, I de- 
sire to give notice to the House, that on to-mor- 
row I shall ask leave to introduce a bill for an act 
authorizing the people of the scveral organized 
Territories of the United States to provide through 
their respective Legislatures for the appointment 
or election of their Governors, judges, and all 
other territorial officers, in such mode or manner 
as said Legislatures may by law determine. 

I also desire to give notice that I shall introduce 
a hill for an act providing for the admission of ; 
sugar and salt into all the ports of the United 
States free of duty. 

I also desire to give notice that on Tuesday 
next I shall introduce a bill for an act to amend | 
the naturalization laws. 


CASE OF JUDGE WATROUS. 


The SPEAKER stated that the business first 
in order was the consideration of the report of 
the Committee on the Judiciary, in reference to | 
the case of Judge John C. Watrous, 

[See Appendix for the reports of the committec.} 

Mr. HOUSTON. Mv. Speaker, I suppose the 
usual order in a case of this kind would be first | 
to read the reporis of the two branches of the com- | 
mittee. Ido not know that the House desires to 
have those reports read at this time. That is the 
usual course, however, and unless some gentle- 
man indicates a desire that a different course shall 
be pursued, I will ask for the reading of those 
reports. 

Mr. READY. By the request of the minority | 
of the committee with which I act, and in behalf ! 
of some other gentlemen who, I am advised, de- | 
sire to be heard in reference to the charges whith | 
have been preferred against Judge Watrous, and | 
who have not had an opportunity to look into the | 
reports and into-the testimony upon which they 
are founded, I ask that the consideration of this | 
case may be postponed until an carly day—say 
until Thursday of next week. Iam advised by 
one of the members of the committee that he has 
never been furnished with a copy of the reports i 
and testimony, or with the record that has been | 
made up in the case, in any form or shape; that 
he has been wholly unable to procure it, and itis 
therefore but justice to that member of the com- 
mittee, as well as other gentlemen who may de- į 
sire to be heard upon the subject, that they should 
have an opportunity to look into the reports and | 
testimony, which is very voluminous. I there-| 
fore move that the further consideration of the 
case be postponed until Thursday of next week, | 
and made the special order for that day. | 

Mr. HOUSTON. I suppose that the consid- | 
eration of this case will, in all likelihood, occupy | 
quite a number of days, during which the gen- | 
tlemen who. have not had an opportunity to ex- 
amine the documents in the case, will have an! 


opportunity of doing so. If, however, the House || 


desires further time to examine it before going 
into its consideration, E do not wish to seem to | 
be desirous of pressing a case of this kind pre- | 


maturely to a vote in.the House. There is one 
thing, however, which I agk gentlemen to take 
into consideration before they vote to postpone to 
any day in advance of this time, which is, that 
if the case should ultimately go to the Senate for 
trial, it would consume, necessarily, a large por- 
tion of the time of the Senate. If we therefore 
propose that the Senate shall act upon it during 
this session of Congress, there is no time to be 
lost in sending it there, so that they may take the 
necessary steps ‘to have the witnesses here, and 
be ready to go into the investigation. Ido not 
like to resist the motion of the gentleman from 
Tennessee, [Mr. Reapy,] but it does seem to me 
that the objects which he has in view may be as 
well attained during the progress of the debate by 
commencing to-day and continuing it until some 
future day. 

Mr. CRAIGE, of North Caroliria, I hope the 
suggestion of the gentleman from Tennessee 
[Mr. Reapy] will be agreed to by the House, It 
will be recollected that this report came in at the 
heel of the last session, probably one or two days 
before the adjournment. A portion of the testi- 
mony had then been printed, and the remainder 
was printed afterwards; but as a member of the 
Judiciary Committee, not agreeing in my conclu- 
sions in reference to this case with the gentleman 
who has just taken his seat, I should like to have 
further time to look into the matter. Although 
a member of the committee who agreed in the re- 
port which was made—if any report was made, 
for a majority of the committee could not concur 
in any report—I have not had time to look into 
all the documents, which I understand amount to 
some eighteen hundred or two thousand printed 
pages. Í presume but few members of the House 
have looked into the documents of the case since 
the adjournment of the first session of this Con- 
gress. If the members of this committee have 
not had the opportunity of refreshing their recol- 
lections as to what took place in the committee 
room, I take it for granted thata great majority of 
the members of the House have not doneit. Inas- 
much, therefore, as this decision of the House 
upon this case in future may be quoted as a pre- 
cedent—for upon the subject of impeachments, we 
are now almost wholly without precedent—the 
House ought not togo into the investigation with- 
out giving every member who desires it an op- 
portunity of looking into the important questions 
involved in the inquiry. I am as anxious as the 
gentleman who has taken his seat, that this matter 
should be brought to a termination, but at the 
same time it is due to the country, it is due to the 
defendant, it is due to the House, that an inquiry 
involving so grave and important questions should 
not be touched lightly. I am perfectly satisfied 
that there is not a member of this House who is 
prepared to give the matter that calm, careful, and 
deliberate investigation which its, importance de- 
mands. I hope, therefore, that the proposition 
of the gentleman from ‘Tennessee, to postpone it 
for one week, will be agreed to by the House. 

Mr. JOHN COCHRANE. It is disagreeable 
to oppose a motion for the postponement of a 
case so serious, grave, and important as this; but 
I think the affairs of the country and. the affairs 
of this Congress, both as existing upon our Cal- 
endar, and which may come before us in future 
days, press upon us so heavily as to require us 
to act with due caution and due investigation with 
reference to the case now presented to us, and 
with reference to other cases which are made spe- 
cial orders for other days now hastening upon us. 
I have no doubt that the House is now as well 
prepared to go on with the investigation of this 
case as it ever will be prepared—ido not mean 
for a decision upon the question of impeachment, 
but for examination and argument. 

Now, sir, those documents have been upon our 
tables for some weeks; they have been within the 
reach of members during the recess; they have 
had ample time to read all that has been said and 
written upon the case, as itis now presented. 

Mr. CRAIGE, of North Carolina. The gen- 
tleman says these documents have been on our 
tables for some weeks, and that members have 
had abundant opportunity to investigate them. 
Now, I would ask tke gentleman from New York, 
although he is aremarkably diligentman, whether 
he has, during the recess, found time to read these 
documents? 


Mr. JOHN COCHRANE. I will answer my 
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a comprehensive and proper conclusion. Ido not 
pretend to say that the House is.now prepared to 
decide; but Į believe that we may most expedi- 
tiously come to that decision by taking up this 
case at the presenttime. The point I make is not 
that I object to the postponement because the par- 
ties are in readiness, but that I object to the post- 
ponement because the most properand expeditious 
method of arriving at a proper conclusion is by 
taking up the case at this present point. What 
will be the effect of postponing this case until 
next week? Gentlemen will come heré on the 
day to which itis postponed in precisely the same 
state of preparation in which they are now; and 
they will listen to the arguments with the same 
information; they will listen to the discussion 
with the same conviction with which they will 
listen now, if the argument and discussion are to 
proceed at this time. If gentlemen, with the 
documents in their possession, could not and did 
not examine the case during the recess of several 
months, I ask what hope there is that during the 
seven days to intervene between this day and the 
day of the proposed postponement, when mem- 
bers have before them all the business to be con- 
sidered and acted upon during this short session, 
that members will take it up and investigate it 
more diligently? It seems to me that simple jus- 
tice towards the party accused and the party most 
concerned, as well as a due regard for the dignity 
and interests of the country, which are in some 
degree involved, even by the mooting of a ques- 
tion of impeachment of a high judicial function- 
ary, requires that we should now proceed to con- 
sider the case at the time to which, with due de- 
liberation at the last session, we agreed it should 
be postponed. ; 

Mr. REAGAN. Mr. Speaker, I do not rise 
for the purpose of specifically resisting the prop- 
osition which has been made to continue this case 
until Thursday of next week; for I am willing 
that the House should consult its own disposition 
on the subject. So far as I am personally con- 
cerned, I am ready to proceed with the discussion 
at once; but if it be deemed necessary to the con- 
venience of members, and a fair and full examin- 
ation of the case on their part, that there should 
be a postponement until Thursday next, have 
no desire to throw obstacles in the way of such 
postponement. I rise, Mr. Speaker, particularly 
for the purpose of invoking the attention of the 
members of this House to the fullest investiga- 
tion of this case. It is one of such magnitude and 
importance as to demand from them, f think, their 
closest and most serious consideration. It de- 
mands their attention as well from a necessity to 
settle the manner of proceeding in cases of im- 
peachment, as a regard for the interests of, not 
‘Texas alone, but of all the States of the Union. | 
What more serious and important subject can 
attract our attention than the purity and dignity 
of the national judiciary? ‘Therefore, if it be de- 
termined that the case shall not be taken up this 
morning, but that, on the contrary, it shall be 
postponed for a few days, I ask members to be- 
stow some attention upon it in the interim; for it 
is one of a magnitude unequaled by any case of 
impeachment ever presented for the action of this 
Congress, or ever presented for the action of the 
Parliament of England, if weexcept only the great 
East India case of Warren Hastings. 1 trust that 
the case will not be permitted to be delayed by 
postponements from day to day; but, on the con- 
trary, that when it is taken up, it will be pushed 
to a decision one way or the other. Efforts to 
bring this judge to trial have been made in two 
preceding Congresses, Memorials were presented 
at the beginning of this Congress, and an investi- 
gation was ordered by the House, and reports are 
now before us from the Committee on the Judi- 
ciary. Weare told by the distinguished gentle- 
man from Tennessee, [Mr. Reapy,] that a vol- 
ume of evidence and papers in the case have been 
printed filling some fourteen hundred pages. The 
facts involved are before the House. Idoubt not 
that the present postponement is asked for in good 
faith, and not for the purpose of delay, but to af- i 


ford an opportunity for an examination of the 
documents in the case,and I do not, I repeat, ob- 
ject to it; but L do ask the. House to resist any 
further delay. - : 

Mr. MAYNARD. Mr. Speaker, I do not pro- 
pose to consume the time of the House at any 
great length, but only to give the reasons why I 
shall vote in favor of the postponement. We are 
told by gentlemen of the Committee on. the Judi- 
ciary, honorable gentlemen, and on their personal 
responsibility, gentlemen to whom we have aright 
to look, and to whom we shall look, for an‘expo- 
sition of the facts connected with this case, that 
they desire time to prepare for a proper presenta- 
tion of the facts to the Fouse. They state that, 
as a matter of fact, they desire a postponement of 
the discussion, in order to give themselves, and 
any others who may wish to participate in the 
debate, time. Speaking for themselves alone, it 
is a request that it seems to me it would be entirely 
ungracious to deny; and when, in that view of the 
case, without stopping to inquire whether they 
have been negligent or prompt in preparation; 
without stopping to inquire whether they might 
have done things which they say they have not 
done; without stopping to inquire whether they 
might, by the use of due diligence, have been pre- 
pared or not, they tell us, as a matter of fact, that 
they are not prepared, I think it 1s due to them, 
and due to ourselves, to give them the postpone- 
ment of one week which they ask; and I shall 
accordingly vote for it. 

Mr. SHORTER. Iwas not present in the Hall 
when the motion was made for postponement; 
but I understand that it was moved by the gentle- 
man from Tennessee [Mr. Reavy] that the far- 
ther consideration of this case be postponed until 
this day week. I hope that Tuesday week will 
be substituted for next Thursday, for the reason 
that Friday of next week is assigned for the con- 
sideration of a claim in which citizens of Georgia 
and Alabama are interested, and that, as this case 
will consume more than one day, that special order 
will, practically, be superseded. I am in favor of 
postponement, and will vote for it, but Lask that 
Tuesday week, instead of Thursday of next week, 
be fixed as the day. 

Mr. READY. ‘I have no special preference 
for Thursday, or for any other day. My only 
desire is to give the House sufficient time to look 
into the testimony, which is very voluminous, 
and to understand thiscase. Ifit be the pleasure į 
of the House to postpone it a few days longer 
than I have asked. I have no objection; nor am 
I disposed to say that I would object to even a 
shorter time. I simply wish the House to have 
an opportunity to understand this subject, which, 
agree with thé honorable gentleman from Texas, 
is one of vast magnitude to the individual against 
whom the charges are preferred, as well as to the 
country; and therefore I think the subject ought 
not to be acted on without a full understanding of 
it by the House. 

By the gentleman’s permission, J will say fur- 
ther, by way of explanation, that the testimony 
in this case perhaps embraces upwards of a thou- 
sand pages; and the depositions alone, which 
were taken by the committee at the last ses- 
sion, cover nearly five hundred pages. There | 
is a large amount of record evidence, besides the 
depositions that were taken, swelling the whole 
volume to more than a thousand pages. It would | 
be utterly impossible, in the course of an ar- į 
gument of an hour, to analyze and collate this 


. ` H 
Immense mass of testimony so as to make it |; 
intelligible to any gentleman who has not taken |! 
the time to read it for himself; and I have under- || 


stood from various gentlemen, even since 1 made | 
the motion, that they have never looked into any 
portion of the testimony, and are therefore totally 
unprepared to vote in the matter. i think, there- | 
fore, that there is great propriety in a postpone- | 
ment of this case; but I beg to assure my friend 
from Texas, [Mr. Reacan,] that I make this f 
motion in good faith, and not for the purpose of | 
defeating the speedy action of this House. Hit, 
comports with the views of the House to fix any | 
other day than that which I first designated, 1 | 
have no objection. | 

Mr. SHORTER. Mr. Speaker, I had occa- | 
sion, during the last session, to examine this case ! 
somewhat, and was then satisfied that it-would | 
require several days before the House could dis- 
pose of it. For that reason I suggested. to the 


against Judge Watrous.isa grave and serfous.one: 
But I wish also to do justiceto those patties who 
are interested inthe Alabama and Georgia claims; 
and, if we substitute next Tuesday. instead: of 
next Thursday, I think it will -be satisfactory to 
all parties. who are in favor of postponement: If 
next Thursday is to: be:selected,:I preferto go on 
now with the investigation.-of this: ¢ase,.rather 
than-to have it interfere with the specialvorder of 
next week, T-hope the gentleman:from Tennes- 
see will accept that amendment, and substituté 
next Tuesday week instead-of next Thursday. 

Mr, CHAPMAN. I am surprised: thatithis 
| proposition to postpone. the hearing of this case 
to another day has been made, because any one 
who is familiar with the cage, and: has: a’ knowl- 
edge of the length of time thatit required the 
Committee on the Judiciary: to ‘investigate it, 
must be satisfied that, if it be postponed in this 
House from day to day, although it may be:finally 
determined to infpeach Judge Watrous, there will 
be no time for the Senate to make a thorough in- 
vestigation of the case. It will be recollected that 
it was on my motion, before the adjouramentiof 
last session, that this case was postponed ‘till to- 
day; and I made that motion then for precisely 
the same reasons that have now been assigned by 
the gentleman from-Tennessee. I understood him 
to say that, notwithstanding he was at most dili- 
gent and industrious member of that committee, 
present throughout the whole: investigation, he 
has not had an opportunity fully to investigateit. 
He has had the same opportunity which the other 
members of the committee have had. He has had 
the whole of the last session to consider it, and:has 
had the whole of the interval; and J.am sure that 
| if he shall ever be prepared to decide this case, 
that preparation will be consequent on such dis- 
cussion as may grow out of the case on its being 
taken up. i 

Why should we postpone the consideration of 
the case for an hour? This time was deliberately 
assigned at the last session. The notice was then 
given that the opportunity should be embraced 
to investigate the case. ho knows. whether, 
on the day proposed to be fixed for the consider- 
ation of the case, another proposition might not 
be made fer further postponement; and thus the 
matter be dragged ‘along in this Hall until it shall 
be out of the question to have Judge Watrous tried 
before the Senate, and until thus the same fate 
which the other. investigations have met shall be- 
fall thisalso? Itstrikes me that there can be no 
objection to the opening of the discussion inthis 
case, and then, if afterwards there shall be any 
actual necessity for a postponement for a few 
days, I may not, perhaps, interpose an objection. 
| But Í see an advantage in opening the investiga- 
ion at this time, and in going into the discussion. 
nstead of members suffering a disadvantage from 
it, they will derive an advantage, and be the better 

repared to decide the case. 

Mr. RITCHIE. I think there is one advantage 
to be found in going on with this case to-day. 
To-day, and to-morrow, and next day, it willin- 

erfere with nothing else. There is no other busi- 
ness set down for either of these three days; and 
therefore members of the House will be perfectly 
free to pay attention to the case, If, at the end 
of three days, it should be found that further. time 
will be requisite in order to have a defense made 
onthe partof Judge Watrous, then, I presume, the 
| House will be willing to accord further time. But 


i 
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| 
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|| these three days are, perhaps, the best that could 
|! be selected in the whole session for the hearing 
|| of this case. 


Members will come quite unpreju- 
| diced to the consideration of- this: case, simply 
i from the fact that it interferes with no other basi- 
| ness. None of us have any other pressing busi- 
| ness on hand for these three days. 1 know very 
i little about this case, almost nothing, and am 
| waiting to hear statements of the case from gen- 
| tlemen on either side of the question. J may say, 
: for myself, that I prefer sitting here and listening 
| during these three days than at any othertime 
| that could be fixed, because no other business in- 


| terferes with it. 


it Mr. STEWART, of Maryland. Mr. Speaker, 
iF recognize the importance of this case, and the 
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propriety of the suggestions of the gentleman 
from Texas: It is a case of great importance to 
the individual who. is: involved, and of great im- 
portance to Texas, and tothe country... But, sir, | 
In acase of such magnitude we should: act with 
some sortof system. ‘The casehas been set down 
forto-day, on-a motion made at the-last session of 
Congress, and members have had an opportunity 
to read and weigh the testimony; but now a prop- 
osition is‘ made to ‘postpone it further. . We are 
setting here’ somewhat as ‘a court, to which a 

roposition is made to continue a cause-that had 

éen'set down for trial.» Now, sir, I have heard 
what has. been urged by the distinguished gentle- 
man from Tennessee, [Mr. Reapy,] and I have 
heard the suggestions of other gentlemen all round 
the House, but I have not heard sufficient reasons 
assigned why this case should be continued. If 
the members of this House, who have to decide 
upon it, have not had an opportunity during the 
recess to examine.the mass of testimony, can it be 
believed for a moment that in the short interval of 
time between this and next Thursday—for that, 
I believe, isthe day- to which it is now proposed 
to postpone: the case—members will come up any 
better prepared.to decide upon W? I apprehend 
not; sir, Ll say; therefore, it is due to ourselves, 
sitting as a court, itis due to the committee, and 
due to the distinguished: gentleman who is ar- 
raigned, that, for the reasons stated for this mo- 
tion, the-case should notbe continued. Members 
will not be taken by surprise. . The case, 1 sup- 
pose, will be argued on both sides of the question 
by the members of the committee, distinguished 
gentlemen and learned in the law; they were 
equally divided, and the House permitted a report 
or statement to be presented by each branch of | 
the committee. 

. . Well,-now, 1 submit to the House whether, 
when the case has been so long pending, this being 
the attitude of the committee, and the case having 
been set down for to-day, upon what ground we 
can now vote tocontinue it? If it be postponed, 
it may.interfere with other business that has been 
set down for other days. Jf it be put off till Fri- 
day, it will, as was suggested by the gentleman 
from Alabama, [Mr. Suorrer,] interfere with 
private bill-day, and besides that there will then 
e but two days in which to dispose of the case, 
unless it goes over to the following week. So far, 
therefore, as my action is concerned, E should not 
feel justified in voting to continue this case until 
Thursday, : 

Mr. CRAIGE, of North Carolina. . It strikes 
me that the gentleman from Maryland 1s laboring 
under a slight mistake in comparing this motion 
for a postponement to a motion for a continuance 
of a case in court; and I am surprised that a gen- 
tleman occupying the position that he does should | 
make such.a mistake. We do not propose to put 
this case off to another term as a continuance 
would do, but only to postpone it to another day 
dyring the present term. | 

Mr. SEE WART, of Maryland. I certainly 
differ from the gentleman from North Carolina in 
my appreciation of: what the pending motion is. 
It is a proposition to continue the case, not to the | 
next term, but to another day in the present term; 
and [hold that there is no sufficient reason for 
continuing it at all. | 

Mr. MASON. This isan old case on this 
record. :Ithas been standing here, sir, ever since 
ĮI was a member of this House—six or eight years 
ago. This same Watrous case was here then. 
It came back here last year. [tis here again at 
the commencement of this session; and Í hope 
the House will either put it off indefinitely, and 
never try it at all, or try it at once, if we are ever 
to have a hearing of it. Let us dispose of it in 
some way or other. If gentlemen have not been 
able to make up-their opinionsin one, two, three, 
four, or five years, they ought to do it in the sixth 
year. Lhe case has been here a long time, and 
ought to. be.disposed of. 

Mr. CHAFFEE., [shall object most sincerely 
and earnestly to the postponement of this case 
till next Thursday, for the reason that I find al- 
ready upon the Private Calendar two hundred and 
thirty-five bills, and it will interfere with private 
bil day. I shall, therefore, object to the post- 
ponement; and I give notice now that I shall vote 
for no special orders that would interfere with | 
private bill days. | 

Mr. READY. I accept the amendment sug- |i 
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} 


gested by the gentleman from Alabama, [Mr. 
SHorrER;] and my motion now is, to postpone 


i the matter to next Tuesday week. 


Mr. BRYAN. As one of the Representatives 
of Texas, I would: say, that whilst I feel a deep 
interest in this question; yet this House has con- 
fided.it to a committee, and I would wish to let 
that committee and the House take charge of it. 
If this House is willing to enter into the examin- 
ation to-day, I shall not object. Butgrave charges 
have been preferred against an officer of this Gov- 
ernment; and itis due to him, as well as to the 
State, that a careful investigation should be made. 

We allknow, sir, that when we go home we do 
not always carry with us the reports and business 
of Congress, and that we may neglect looking into 
questions that may be assigned for the opening 
of the session. I have been told, sir, that but re- 
cently some of the members have received the 
record, as given by the report of the committee. 
If such be the fact, it may be important thata few 
days should be allowed to those who have not 
looked into the matter, or examined it; but I am 
willing to leave the question to the House, and to 
the direction of the Judiciary Committee. 

Mr. CLARK, of New York, obtained the floor. | 

Mr. CRAIGE, of North Carolina. With the 
permission of the gentleman from New York, I 
desire to say a word or two. Since the discussion 
commenced I have had a conversation with a 
fellow member of the Judiciary Committee, and [ 
ascertain that he has in his possession a book of 
this case of thirteen hundred and ninety-four 
pages; and I understand from him that it was all 
printed before the adjournment of Congress. If 
so, I had never seen it, and I was, therefore, some- 
what surprised to find that such a book was in 
existence. As a member of the committee, I know 
nothing of any such book of testimony. 

Mr. CLARK, of New York, resumed the floor. 

Mr. CHAPMAN. I desire to make a single 
remark. 

Mr. CLARK, of New York. I will yield to 
the gentleman for the purpose of explanation, if 
that is what he desires. 

Mr. CHAPMAN. It is merely for explana- 
tion, in reply to a remark made by the gentleman 
from North Carolina. 

Mr. CLARK, of New York. I desire to say 
a word upon the question of postponement; but 
will yield to the gentleman for explanation. 

Mr. CRAIGE, of North Carolina. I stated 
that I had not seen the printed report before to- 
day, and knew nothing about it. 

Mr. CHAPMAN. The explanation I desire 
to make is in reply to the remark of the gentle- 
man from North Carolina, that he had understood 
from a fellow member of the Judiciary Commit- 
tee that all the evidence was printed before the 
close of the last session of Congress. He mis- 
understood me. I stated to him, according to my 


| recollection, that all the evidence that was mate- 


rial for the proper understanding of the case was 
printed before the adjournment, 

Mr. CRAIGE, of North Carolina. Iwas right, 
then, in my first statement. There has been a 
book published since the adjournment, and with- 
out the authority of the committee. I do not 
know that the committee ever ordered the print- 
ing of any part of the evidence. 

Mr. CLARK, of New York. I was on the 
Judiciary Committee of the House to whom this 
case of Judge Watrous was committed for inves- 
tigation, and J desire to say that, in my judgment, 
a sufficient postponement should be had to enable 
at least the members of the committee to refresh 
their recollection, and renew the examination of 
the very complicated and elaborate case that was 
presented before them. 

For one Jam not unwilling to say, that although 
I gave what I supposed to be faithful attention to 
the case, such has been the obstruction thrown 
in the way of further reflection on the subject by 
the pressing engagements of the canvass in which 
the northern members have been engaged during 
the recess of Congress, that this additional time 
is necessary to enable me to present to the House, 
as I deem it my duty to do, my own views upon 
this case. 

Ì was one of those who. came to the conclusion 
that the public interest did not require the im- 
peachment of Judge Watrous; and while I differ 
from other gentlemen on that committee, whose 
opinions are entitled to.great weight, [think that 
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‚in five years. 


injustice would be done to myself and to those 
other members of the committee who agreed with 
me, if-an opportunity shouid not be afforded us 
to reéxamine the testimony, free it from compli- 
cation, and condense it as it needs condensation, 
in order to present to the House clearly the views 
which have governed us in coming tothe conclu- 
sions at which we have arrived. Certain it is, 
that no harm can result from the postponement 
which is asked. I think I can safely say thatno 
member of this House, especially among those 
from the northern States, has had up to this hour, 
since the full testimony has. been before us, a 
reasonable opportunity to examine it. 

It was my intention to have examined this case 
during the recess, but after arriving. at home, E 
found that the papers I had before me were not 
complete, and it was not until after the recess had 
passed, and within the last few hours, that the 
whole case in its entire form has been laid before 
me. Itseems to me that the suggestions for post- 
ponement are reasonable, and that the granting 
of it would be more conducive than detrimental 
to the interests of public justice. 

The question was taken; and the motion to 
postpone was not agreed to. 

Mr. CHAPMAN. Mr. Speaker, two memo- 
rials have been presented to the House, praying 
for the impeachment of Fon. John C. Watrous, 
judge of the district court of the United: States 
for the State of Texas, one of them by Eliphas 
Spencer and the other by Jacob Mussina; each of 
them contains grave and serious charges, which if 
true, fully justify his impeachment by this House 
and his conviction by the Senate. 

It is alleged in the memorial of Spencer that 
Judge Watrous engaged in extensive speculations 
in real estate in his judicial district, where he knew 
the titles were in dispute, and that he employed 


i his court as the means of promoting the inter- 


ests of himself and partners in the speculation and 
to secure an advantage over others with whom liti- 
gation was apprehended, The evidence which 
was adduced before the Committee on the Judi- 
ciary, presents the following points: 

In the spring of 1850, Thomas M. League called 
at the office of Judge Watrous, in Galveston, 
Texas, and stated to him that he knew of an op- 
portunity to engage in a speculation in lands lying 
on the Brazos river, which held out very great in- 
ducements; and, although he was a man of wealth, 
he stated that he had not the necessary funds to 
avail himself of the opportunity. Whereupon 
Judge Watrous proposed the introduction of some 
persons residing in the State of Alabama in the 
enterprise; and he accordingly wrote to, them. 
Shortly after, two of them arrived in Galveston, 
and, with Thomas M. League, proceeded to the 
lands, which they viewed to their entire satisfac- 
tion. They returned to Galveston, and submitted 
the title papers to Judge Hughes, a lawyer of 
that place, for his opinion on the validity of the 
title, and made arrangements with him to bring 
sult. Frow and Price then returned to Alabama, 
and, in July following, Judge Watrous, accom- 
panied by League—carrying with them the title 
papers—proceeded to Selma, Alabama, where 
they met John W. Lapsicy, Frow and Price, 
Goldsby and Pluttenburg. A conference was held 
between these parties which lasted for several 
days, and an arrangement was finally entered 
into. League held the title to this property, hav- 
ing acquired it from Mrs, St. John, through her 
trustees, Menard and Wiliams, and transferred 
it to Lapsley. ‘It was agreed that between seven 
and eight thousand dollars should be advanced, 
in order that League might comply with his con- 
tract with Mrs. St. John. The title which he 
thus held was derived under a Mexican grant or 


| concession made in 1832. 


Upon the legal title being vested in Lapsley, he 
executed a deed of trast, which declared that he 


: held one half of this property for Judge Watrous 


and League, and the other half for himself, Frow 
and Price, Goldsby and Plattenburg. This deed 
has never yet been recorded, and although it con- 
tains a stipulation that it may be recorded,.it does 
not contain any stipulation that it shall be re- 
corded, as represented by Judge Watrous in his 
answer. 

Judge Watrous and League gave their joint note 
for their portion of the purchase money, payable 
The parties then separated. In 
the month of October following, Lapsley wrote to 


al 858. 
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Judge Hughes, directing him to bring suit in | 
Judge Watrous’s court, and, in the same letter, | 
directed him to consult with Judge Watrous and | 
Mr. League in relation to bringing the suits in 
that court, . 

Hughes, on the 11th day of January, 1851, 
brought eleven suits. The writs were served on 
the defendants, and they appeared by their coun- 
sel. Howard and Swett appeared for Spencer, 
and John W. Taylor for the other defendants. 
The cases remained on the docket in Galveston 
until the winter of 1852, when, upon the applica- | 
tion of Mr. Taylor, they were removed to Austin, | 
it being within the district where the lands lie, | 
and the defendants reside. Nothing was done | 
with the cases there. 
docket until December, 1854, when Hughes ap- ! 

lied for their transfer to the circuit court of the | 

Jnited States at New Orleans for trial; and it was | 
alleged upon the docket as a reason for their |! 
transfer, that Judge Watrous had an interest in 
the suits, and that he was related by blood or mar- 
riage to some of the parties, which latter fact does |: 
not appear. Some of these cases have been tried 
in New Orleans, and others remain to be tried. 

It is said that “a judge has as much right to | 
purchase land as anybody else.” This is not: 
disputed. The abstract right no one will deny. | 
He may, ifhe choose, unite with professional job- 
bers in the purchase of land; and although it is 
incompatible with the dignity of the bench, and 
unbecoming the judicial ermine, still it does not | 
follow that his hands will be soiled by official im- | 


turbed by the apprehension that there would be | 
any to dispute his right, or that he had caused a! 
ang to any human breast, or the reflection that | 
fe had driven its occupant from the possession of |! 
the premises into the houseless wilderness. No. |! 
It was a gigantic speculation, embracing nearly || 
sixty thousand acres, which were estimated by | 
him or his friends, shortly after the purchase, to | 
be worth nearly three hundred thousand dollars; į 
and lands in the possession of those who had | 
cleared and cultivated extensive tracts, who had 
made valuable improvements, who were in the 
act of perfecting their titles under the government |} 
of Texas, and who conscientiously believed they | 
were in the occupancy of that which had consti- i 
tuted a part of the eminent domain of the State. |; 
And this must have been known to Judge Wat- j; 
rous, because three of his friends, previously to |! 
the purchase, had gone on a pilgrimage to spy ` 
out this mine of wealth. They had traversed |: 


H 
f 


its verdant fields, surveyed its primeval forests, `: 
coursed along its refreshing streams, well pleased | 
with all they saw; and they must have beheld |) 
buildings, fences, growing crops, and the smoke - 
ascending from many a quiet home, and they || 
must have known, without inquiring, that those || 


who had thus selected this as their abode would 
not surrender it without a desperate struggle. It) 
was then his duty to pause; he should have re- || 
membered that he was the sole judge of the Fed- 
eral court in Texas; he should have remembered |} 
that he was about to vest the legal title in a citi- 
zen of another State whereby that jurisdiction of © 
his court might be made available; and be should | 
have remembered that he was about toeoust him- | 
self of jurisdiction in all the controversies which |; 
might arise out of this enormous speculation. 

But this is not all the testimony adduced which || 
goes to show that Judge Watrous was well aware | 


that the titles to this property were in dispute. |, 
He stated to some of his friends, before the pur- `: 
chase, that he was acquainted with the title, and | 
that the question involved was the same as that: 
in the case of Hancock and McKinney, depend- 

ing in the State courts, and in which he hada 

personal interest; but he had no assurance that | 
the decision in that case would be in favor of him- i! 


They remained upon the |! 


self and friends. He knew that the judgment of 
the court would not be of binding authority in 
his court, or in the Supreme Court of the United 
States; and if the decision had been against him 
and his friends, it does not follow that they would 
have submitted to it. f 

It has been stated by my learned friend from 
Tennessee, [Mr. Reapy,] in his report, that itis 
not the policy of this Gévernment-to grant large 
salaries to judges, and “‘ that they must live;”’ but 
are we to be told that when Congress fixes the 
salaries of the judges that it does so with the un- 
derstanding that they shall be permitted to entan- 
gle themselves in litigation, and, in consequence, 
have little or nothing to do? Is that the policy of 
this Government? If it be, it is very poor econ- 
omy. What if the judges of the district courts 
in the new States, and the judges of the supreme 
courts in the Territories were to embark in this 
kind of traffic? Could a more effective blew be 
struck at the administration of justice? What if 
the judge recently appointed in New Mexico 
should go about that Territory buying up all the 
doubtful titles he could lay his hands upon: would 


| he not be peremptorily dismissed from office? 


_ Itmay be said that thisisa solitary case; that it 
involves only sixty thousand acres of land, valued 
at only about three hundred thousand dollars by 
the parties themselves; but where is it to stop? Is 
Judge Watrous to be permitted to go on and unite 
with League in all his speculations in Texas until 
he shall become as frequent a suitor in the courts 
of that State as the latteris? The mischief or the 
offense does not consist in the multitude of cases 
—thatis but an aggravation; and it is no reply in 
his behalf that he did not design to disqualify 


i himself. Where a judge refuses to sit on the trial 


of a list of cases without assigning a reason, he is 
guilty of misbehavior; and if he voluntarily dis- 
qualifies himself from sitting ina large mass of 
litigation, as was done here in the prosecution and 
pursuit of his private speculations, the misbeha- 
vior is equal. 

But, sir, there are graver charges: presented 
than these. Itis alleged in the memorial of Spen- 
cer that Judge Watrous secretly engaged in this 
speculation, intending and designing to sit on the 
trial of the causes which would arise. Whatever 
may have been the ultimate design of these par- 
ties, there was strong ground for suspecting that 
such was the motive in its inception of the busi- 


| ness. It will be remembered that Judge Watrous 


was the first to suggest the propriety of introduc- 
ing a citizen of another State into this specula- 
tion, whereby the jurisdiction of his court might 
become available. It will be remembered that the 
legal title was vested in that citizen alone, who 
had a far less interest than either League or Judge 
Watrous. It will be recollected that a deed of 
trust was made, which concealed the interest of 
Judge Watrous, and has not been recorded to this 
day. It will be recollected that a note was given 
jointly by League and Judge Watrous for their 
part of the consideration money, not payable till 
the expiration of five years from its date; and 
itis to be inferred from this that not a cent was 
ever expected to be paid ont of the pocket of 
Judge Watrous, but that his liability would be 
discharged out of the proceeds of sale. Mr 
Spencer swears that, although he attended the 


courts of Galveston and Austin, he never heard ; 


of this interest of Judge Watrous until about the 


time the cases were removed to New Orleans for į 
rial, which was nearly four years after their in- | 


stitution in his court; and Mr. Taylor, counsel 


he has a faint recollection of something having 


of the existence of that interest, otherwise he 
would not have applied for their removal to Aus- 


tin, for Judge Watrous presided there, and the |! 


same difficulty would exist. 


Tt would bea superfluous task to cite other evi- |! 
. dence to establish the fact; but whatever may have 
been the original design, it appears by the evi- |í 


dence that the ultimate purpose was that these 


causes should be instituted in Judge Watrous’s || 
court, and transferred to the circuit court at New | 
| Orleans, so that trials before Texas juries would 


be avoided; and that is the point in this part of 
the case against him. Lapsley, in his letter to 


for others of the defendants, swears thatalthough || 


transpired in relation to the judge’s interest be- |: 
fore the cases went from Galveston to Austin, | 
still he is satisfied that he could not have known |, 


Hy + 7 
|| League, written in December, 1852—anid'this does 
| not depend on the memory of any oné—says:” 
“ These considerations induce më eliéve, and so- E 
thought we allagreed, that it would be beller to try the cases 
in New Orleans than anywhere-eise.?. 2 Bn 
And why? Why “better ??? 7 
i the reason why. On his examina’ 
that for the reasons assigned’ to League in hist 
| ter, and because ‘he understood that there were 
some prejudices against titles of this kind.in Texas, 
and he was afraid to risk the case’. before. à local 
jury.” Had Judge Watrous made this’ confes- 
sion, I apprehend thére is not’a member of this 
House who would not declare that he ought to 
be impeached; for a deliberate attempt to remove 
these cases from the courts of ‘Texas, to deprive 
i| the people of ‘Texas of trials before juries of the 
| vicinage, to impose upon’ them'the necessity of 
changing their counsel, and allthe inconveniences 
, and disadvantages and increased expenses, which 
' would result from their removal hundréds of miles 
| further from their homes and“the-same distance 
nearer the residence of the other party; and that, 
| too, by a judge, and for his own aggrandizement, 
i involves a degree of ofiçial misconduct which ad- 
| mits of no excuse. Such enSinecring, such a 
i wrenching of these causes out of Texas, and out 
; of sight of the defendants, was almost enough to 
i fill them with despair, and induce them ‘to aban- 
; don their defense, however honest it might be, or 
| submit to the most ruinous compromises, 
| The excuse assigned by Judge Watrous in his 
‘answer, that the defendants would have the ben- 
j efit of the eminent legal ability of Judge Camp- 
| bell of the Supreme Court, does not palliate the 
| wrong. Did Judge Watrous then know that these 
| cases were instituted in his own court for the pur- 
pose of being removed to New Orleans for trial, 
and that trials before Texan juries might be avoid- 
‘ed? ‘Phat is the reason assigned by Lapsley, who 
li held the legal title; that is the reason assigned by 
i the man who became interested in this business 
| at Judge Watrous’s suggestion. ; 
Is the charge brought home to the judge? ` It 
| will be remembered that in a letter which Laps- 
ley wrote to Hughes, instructing him to institute 
these suits, he specially directed him: to consult 
Judge Watrous and League in respect to their 
institution. And James Love, the clerk of his 
court and his friend, (and I must say that-neither 
Love nor Lapsley nor Frow, por others of the 
witnesses whom I might name, had any bias, 
against Judge Watrous,) testifies that on the 11th 
of January, 1851, when he was preparing these 
writs, Judge Watrous came into his office and 
said to him: “ this is my case; you will.lose your 
fees in these cases. They will have to go elsewhere to 
be tried.” And where? They could not go into 
the State courts. The circuit court of the United 
States at New Orleans was the nearest. judicial 
| district; and they must go there. It is true, they 
might have gone before a temporary judge, but 
ithe defendants were not required to agree to a 
| proposition to substitute a temporary judge, and 
such a one as would have been named by those 
| parties; for it is not to be presumed they would 
i name any one who was notentircly acceptable to 
‘them. To impose upon them such an alternative 
| as that—that the cases must either go to New 
Orleans or before a temporary judge such as the 
plaintiffs might indicate—was imposing on them 
an equal wrong. It was no wonder that Mr. 
Taylor, as he testifies, when this proposition was 
made, he peremptorily rejected it. Did not Judge 
| Watrous know that there was a prejudice exist- 
ing in the minds of certain persons in Texas 
| against these old Mexican grants? Lapsley says 
he had been informed that there was. Whether 
there was or not, 1 do not know; but such an 
impression was on the mind of Judge. Watrous, 
i and it is to be supposed that Lapsley derived his 
| information from him, because in his answer filed 
to the memorial he refers to the fact, and he does 
| so also in his charge to the. jury in the case of 
i Ufford and Dykes, which will be afterwards re- 


i} ferred to. 

Now, it is contended in behalf of Judge Wat- 
|i rous that the cases came into his court without 
l! his knowledge and without his consent; but he 
i| made no protest to James Love, the clerky‘he 
U made none: to- Hughes, the lawyer who brought 
l the suits and who was near at hand; nor did he 
i make-any to Lapsley that we are advised of. 
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so far. as we know by the. testi- 
But he 


Eyerything, 
mony, was entirely acceptable to him. 
says that these cases, having thus come into his 
court without his knowledge or consent, an over- 
ruling necessity compelled their transfer to New 


Orleans. But this. overruling necessity did not 
exist before he embarked in this speculation. If 
it became a necessity, it was in subservience to 
the prime motive, and to carry along the original 
design conceived at Galveston and matured at 
Selma. It was not an accident. 

Itis also charged against Judge Watrous that 
he sat upon the‘ trial of cases in which he was 
interested in the questions involved. Prominent 
among those cases was that of Ufford vs. Dykes, 
tried in his court in 1855. Ufford claimed, under 
a.grant or concession made, or purporting to have 
been made, by the Government of Coahuila and 
“Texas, in 1832, of thirty-three leagues of land— 
eleven leagues to cach of three parties; and avery 
material and important link in the chain of the 
plaintiff’s title was.an alleged power of attorney 
to sell, said to have been granted, in the year 
1833, by the two Aguirres and Dela Vega. This 
power of attorney was said to have been executed 
by Raphael de Aguirre, José Maria de Aguirre, 
and Thomas de la Vega, the alleged grantees of 
the concession, at Saltillo, in Mexico, and filed 
among the archives‘there. It appears that acopy 
purports to have been afterwards authenticated 
and acknowledged before Juan Gonzales, regidor 
ox alcalde of Saltillo, and carried to the land office 
at Austin, where it was filed. 

Now, this power of attorney has since that 
time, and since the trial of one or two of the 
Lapsley suits in-New Orleans, been impeached as 
a forgery so far as relates to Raphael de Aguirre 
and ‘Thomas de la Vega. If it be a forgery as 
relates to Raphael de Aguirre, then Ufford had 
no right to recover in his suit. And if it be a 
forgery as relates to Thomas de la Vega, Lapsley 
and his friends had no right to recover against 
Spencer. The power of attorney having been 
xepresented tọ be a forgery, a commission issued 
from the circuit court in New Orleans, to take 
the depositions at Saltillo of Thomas de la Vega, 

- and the custodian of the archives at Saltillo, De 
Ja Vega swears that he.never executed the power 
of attorney, and never signed the testimonio; and 
the custodian swears that after dilligent search 
among the records or archives he ig unable to find 
any power of attorney signed by the two Aguirres 
and De la Vega, but he does find a power of at- 
torney signed by José Maria Aguirre alone. 

. This: case came on for trial in the winter of 
1855.. Previously a judgment by default had 
been taken; and as Mr. Hartley, one of the coun- 
sel for the deféndant, was walking in the streets 
of Galveston, Judge Hughes, the attorney for 
Lapsley and his parmers, came to him and said, 
“Judge Watrous called at my office last evening, 
where Mr. League and I were, and said he felt 
very much perplexed concerning this case; he did 
not like to see it go off in that way, and that if 
Mr. Hartley would file an affidavit of a meritori- 
ous defense, he would grant a new trial.” 

This suggestion, made by Judge Hughes, who 


was not at that time counsel in the case, and | 


coming from Judge Watrous, was adopted, and 
a new trial was granted. Elughes was then taken 
into the case by Mr. Hartley; and on a conference 
between him and Hartley, Hughes represented 
that the original title was good, and that there 
“could ba no exception taken to the concession or 


grant, and he mwsisvep that this power of sale | 


should not be objected to when the case came on 
fortrial.. Mr. Hale, counsel for the plaintiff, stated, 
when the case came on, that he was unable to 
proceed in consequence of not having proof of the 
execution of the power of attorney to sell. Judge 
“Hughes, who carried with him at that time, and 
had previously done so, a copy of the testimonio, 
which he had obtained at the land office in Aus- 
tin, kindly furnished Mr. Hale with it; Mr. Hale 
was relieved from his embarrassment. Judge 
Hughes having been induced to make no objec- 
tion to this copy-of the power of attorney, which 
has been impeached es a forgery, it went in evi- 
dence without objection, and the plaintiff gained 
his cause. $ 
` Mr. BRYAN. 
for a moment? 
Mr. CHAPMAN. I prefer to go on and con- 


Willthe gentleman yield to me 


| influence, to seek no longer to avoid a trial. 


He had 


before him. 
Austin and procured this copy of the testimonio 
to serve him in the Lapsley cases before he was 


counsel in the case of Ufford vs. Dykes. Itis 
indisputable, then, that Judge Hughes was fully 
aware that Judge Watrous was sitting upon the 
trial of a cause in which a most material ques- 
tion, in which he was interested, was involved.. 
Now, did Judge Watrous himself know it? I 
will refer to that portion of the report of the com- 
mittee, which will be found upon page eleven. 
The judge says, in his charge to the jury in this 
case: 

“The grant to Raphael de Aguirre, introduced by the 
plaintiff, is, on its face, a valid title, and appropriates the 
land described on it. ‘The mesne conveyances down to the 
plaintiffare sufficient to convey the land. {n addition, itap- 
pears that Samuel M. Williams was examined as a witness 
in this case, atd among other things, says: ‘I acted as the 
attorney of Raphael de Aguirre, José Maria de Aguirre, and 
Thomas de la Vega, and held their powers of attorney. Ste- 
phen F. Austin was interested in the grants—that is, the 
concessions made by the governor of Coahuila and Texas 
to them.’ ? 

Here then we have “irrefutable evidence” that 
Judge Watrous was aware that the question was 
the same as the one involved in the Lapsley suits; 
and that he knew what the question was in the 
Lapsley suits, is evident from the fact that he 
stated that he knew what the title in that case 
was, and that the question was the same as in the 
case of Hancock vs. McKinney, depending in the 
State courts, in which he had a personal interest. 

Now, it may be said that the decision in this 
case settled nothing; that it would not be bind- 
ing authority, in the State courts, and that it did 
not confirm his title to the lands which he had 

urchased in company with Lapsley and others. 
But what was to be the moral effect? What was 
the design and purpose? These Lapsley suits 
were then depending in the circuit court of the 
United States at New Orleans, or were about to 
be transferred there. Was it designed to inform 
the defendants in the Lapsley cases that the ques- 
tion “of their title had come before a court in 
‘Texas—their highest tribunal—and there had un- 
dergone deliberate investigation, and the title af- 
firmed by that court, and by ajury of their own 
citizens? Was it intended to have an effect upon 
the minds of these defendants, to induce them to 
abandon their defense or submit to a ruinous com- 
promise? Ido not prétend to say, but certainly 
it has raised a dark cloud which hangs over this 
whole transaction. Why was it that Judge Wat- 
rous happened to come into the office of Judge 
Hughes, and to meet League there, a prominent 
actor in this Lapsley case? Why was it that 
Judge Hughes happened to have a copy of that 
testamentio? Why was it that this judgment by 
default, which settled nothing, perplexed Judge 
Watrous? Why was it that Judge Hughes in- 
sisted, with his colleagues, that they should make 
no objection to this power of attorney or the con- 
cessions? And why did Judge Hughes volunteer 
to relieve Mr. Hale of his embarrassment in going 
on with the case, by kindly letting him have it? 

I shall not denounce Judge Watrous because he 
has thought proper to resist the efforts that have 
been made to bring him to a trial at the bar of the 
Senate. This is his right, and he must decide for 
himself; but it seems to me that, after he has been 
called upon by the Legislature of his own State 
to resign; after this House has been appealed to, 
again and again to impeach him; and after itis 
evident that public confidence in his impartial 
administration of justice is shaken to its foun- 
dation, that he owes it to himself and to his good 
name, that out of respect to the high office that 
he holds and to the thousands who are interested 
in the integrity of his court and its wholesome 
He 
should either demand it or resign; for what avails 
it that this House dismiss the complaints that ever 
and anon are presented here? Clamor still exists; 
public confidence, so essential to the judiciary, is 
not restored; the public mind is not quieted; and 
itis evident that it will not be until he leaves the 


| trial in the Senate. 


Quiet shed its sunset.” 


But until then, these clouds will lower over his 
good name. He will be met by, at best, a con- 
flicting public opinion; he will still halt before the 
world with an unsatisfactory indorsement of his 
innocence. i ` 

But it is for him to decide. I invoke no sur- 
render of his constitutional rights; I do not beg 
him to yield the tithe of a hair. He may, if he 
will, battle every inch of the way this side of the 
bar of the Senate. Nor do I ask his impeach- 
ment to appease popular clamor; for, if T believed 
that this proceeding had no other and better foun- 
dation to rest upon than baseless clamor, E would 
stand by him with all my firmness, with all my 
zeal, and all my humble ability; for, while I am 
fully impressed with the magnitude of the evils 
and the calamities which a corrupt judiciary may 
inflict upon a community, I nevertheless enter- 
tain an equal abhorrence of the prosecution of an 
innocent man or an upright judge, whose inde- 
pendent discharge of his duties may excite such 
clamor. 

It has been said by my learned friend from New 
York, [Mr. Crarg,] that probable cause is not 
sufficient to justify an impeachment. In this I 


| differ with him entirely; for I hold that as soon 
ias this FIouse has ascertained the existence of 


probable cause it would be encroaching upon the 
rovince of the Senate to go one step beyond it. 
he Constitution of the United States provides 
that the Senate shall have the sole power to try, 
and this House the sole power to impeach. If 
we advance one step beyond the ascertainment 


| and probable cause, we are plunged into the trial, 


and we are involved in the inconsistency of try- 
ing a man without having power either to convict 
or acquit him, and besides, we impose upon him 
the burden of a double trial—a trial here and a 
This House bears the same 
relation in the premises to the Senate thata grand 
jury does to a traverse or petit jury. A grand 
jury is sworn diligently to inquire and true pre- 
sentment make. 'Fhis House must diligently in- 
guire and truc presentment make. It is true that 
the body which indicts is not the same which 
impeaches, and the body which tries an indict- 
ment isnot the same which tries animpeachment, 
and the offense may not be the same. It is true 
that ordinarily grand juries sit with closed doors 
and only hear the witnesses produced on the part 
of the Government; while this House, as in the 
present instance, in the exercise of its discretion, 
gnay examine witnesses on both sides; but there 
must be some boundary line marking the powers 
of this House and the powers of the Senate, and 
there is no line to be discerned except the ascer- 
tainment of probable cause. The ground of ac- 
tion, upon the part of the grand jury and this 
House must be the same, and that is the ascer- 
tainment of probable cause. Such I understand 
to have been the views entertained in the case of 
Judge Peck, and the case of Judge Chase, of 
Macclesfield’ in 1705, in the case of Warren 
Hastings in 1778, and of Lord Melville in 1805. 
Probable cause is such a state of facts and cir- 
cumstances as would indace a cautious man to 
believe that the party charged is guilty of the 
offense. , 

{t is not, Mr. Speaker, a question with this 
House whether Judge Watrous be guilty or not. 
That is for the Senate. There may be other evi- 


' dence adduced than that which has been produced 


before the’commitiee, which may be exculpatory 
or criminatory. It is not a question with any 
member of this House, whether he would convict 
Judge Watrous upon the evidence produced. be- 
fore the committee; because if there be a rational, 
well-founded doubt on his trial before the Senate, 
he will have the benefit of that doubt. If it be 
established, then it would be the duty of the 
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Senate to acquit him, because a rational doubt 
and guilt are inconsistent; but a rational doubt 
and probable cause are not inconsistent. We 
have nothing to do with the doubt. 4f a doubt 
exists, that doubt is to be weighed and determined 
by the Senate, In making this remark, however, 
1 do not wish to be understood as admitting that 
there is any doubt whatever. 

There is one matter, Mr. Speaker, to which | 
wish to call the attention of the House, and 
which escaped me in the course of my previous 
observations. -It is a portion of the answer of 
Judge Watrous. He says, (page 8 of the report:) 

«I was anxious, when it became necessary fo sue, that 
the litigation should be had in the courts of the State, and 
inquired of Judge Hughes how much it would costto bring 
the suits and commence the litigation in the State court. He 
stated to me that $200 would be enough, and] paid him that 
amount for that purpose out of my own pocket, to insure 
the certainty that the litigation I had not anticipated, but 
whieh had now become necessary, should be had in the 
courts of the State. [have been informed by Judge Hughes 
that he did so bring the suits. But Mr. Lapsiey, who bad 
control of the matter by reason of the legal title, was un- 
willing to trust the decision to the State courts, and wished 
the decision of the Supreme Court of the United States. and | 
directed the suit to be brought in the district court of the 
United States at Galveston. About this movement I was 
not consulted. Tt was done without my procurement or 
consent, against my known and expressed wish.”? 

It will be remembered that in the testimony of 
James Love, which I have already quoted, that 
Judge Watrous came into his office when he was 
making out tHe writs, saw them, and said that they 
must go to another place to be tried, and made no 
protest whatever. He goes on: i 


“The first I had to do with the Jitigation was when I 
found the cases on the docket.” 


There is abundance of evidence to show that 
this was not the first he had to do with the litiga- 
tion. Lapsley wrote to Hughes, directing Judge 
Watrous to be consulted in regard to the instita- 
tion of the suits. Hewasaware of the institution 
of the suits inhiscourt. And he says moreover, 
after he learned that it became necessary to sue, 
that he then caused suits to be brought in the 
State court,at Waco. This was two years after | 
le was aware that the suits were brought in his | 
own court without any objection made by him. ; 
He made no protest; and why was it that these 
suits at Waco were broughtat his instance? Why 
did he assume autherity (which he says was 
vested solely in Lapsley ) to bring suits in the State | 
courtat Waco? That matter originated here. A 
that time there was an investigation into his offi 
cial conduct, before a committee of this House, 
on the application of Mr. Alexander, a lawyer of 
Texas, and this matter incidentally came out. 
Then it was for the first time that Ju 


dge Watrons | 
became a prominent actor and took upon himsel 
to institute these suits in the State courtat Waco, 
which have never been tried or urged toa trial. | 
And for what purpose? To remove the impres- ii 
sion that he had any hand in the business in his | 
own court. 
There is also another matter to which I beg to | 
refer, and that is the charge made against Judge , 
Watrous, of having participated improperly in |, 
the procurement of testimony. It will be recol- 
lected that testimony was obtained at Saltillo im- 
peaching the power of attorney—that of La Vega 
and the custodian of the archives at Saltillo. After | 
this testimony was filed in the circuit court at | 
New Orleans, a copy was obtained by League, | 
who submitted itto Judge Watrous, and inguired | 
whathe should do. Judge Watrous recommended | 
` him to go to the partners in Alabama. He did 
so, and he returned, and an arrangement was 
made with John Treanor, a person connected with | 
the Cavazos case, to go on to Saltillo. He went, 
and after having paid, or agreed to pay, to Juan | 
Gonzales, the regidor, who is said to have au- | 
theaticated the testimonio, the sum of $1,300, in- , 
demnifying him against all loss he might suffer in ; 
his business in his tan-yard, and for all his €X- ; 
penses. This man, nearly blind, is brought to | 
New Orleans to testify, and he swears that he 
only knows his signature by the rubric. He tes- | 
tifles that the signature alone is his, but not the ; 
body of the testimonio, whereas Dr. Hewitson, of! 


2 


| matured at Selma, thrust through his court? and 


| archives. 


| an opinion, but merely present the evidence. 
| suppose if there be any testimony on the other 


| attorney was a forgery. 


i of the committee, except, perhaps, by the genile- 


judge or to say one word’ in his favor. 
under these‘circumstances that the ‘report of that 
committee was’ made: to’ the House: Perhaps I 
was wrong in not giving the matter more‘atten< 
tion than I did: but I-was anew- member and thé 
committee decided that. they would not'go’ into 
any investigation or take any testimony. 0°! 
- But, sir, the Judiciary Committee of this Can- 
gress pursued a very different, and, as I think, 
the proper. course. They decided to go fully into 
the investigation. . Testimony was taken on both 
sides. A long and tedious examination was Had. 
Judge Watrous was permitted tò come in and det 
fend his cause, and to produce witnesses: I'con- 
fess that, from the clamor that was raised‘at the 
last Congress, and from what I had héard’ about 
this case, I had imbibed a great prejudice against 
the judge. It was with some difficulty that T coula 
bring my own mind into sucli a condition as.to 
feel certain that I could weigh he testimony fairly 
and impartially. But I endeavored to do this; and 
I must say that, whatever conclusion other gen- 
tlemen may have ‘arrived at on the testimony, E 
can find no evidence of his guilt. I waited day 
after day, and week after week, and month after 
month, for the evidence to substantiate the charges 
of attorney, to which he has alluded. By the | that had been made against Judge Watrous, bat 
authority of him who went into the wilderness, |, waited in vain. Other gentlemen may be satisfied 
and there founded a nation, and left to that na- |; thatthe evidence sustains the chargesagainst him; 
tion a spotless reputation, he, Stephen F. Aus- i| Lam not. I therefore ask the House to give this 
tin, was the purchaser of the three cleven-league || matter a candid and calm consideration, and not 
grants, the sale of which has been here impeached. || tò be carried away by any outside pressure, or 

Mr. CHAPMAN. I have not expressed any | any clamor, whether coming from the State’ of. 

t 


Saltillo, who Judge Hughes sonie time before pro- 
cured to prove the testimonio, and who wasa suitor 
in Judge Watrous’s court at Galveston, swears 
that the body of the instrument is in-the hand- 
writing of Gonzales, showing that he was:better 
acquainted with Gonzales’s handwriting than he 
was himself. 

Now, it may be said that the effort to make this 
man still blinder than he was is not a matter for 
which Judge Watrous is answerable here. Per- 
haps, independently of his connection with the 
other transactions in this case, it would not be; 
but is it nota part and parcel of the original busi- 
ness that was concocted at Galveston, that was 


all the misbehavior, all the misconduct that at- 
tended this proceeding from the beginning, fol- 
lows after Judge Watrous in his judicial capacity, 
and for which I hold he is answerable here. 

l find that I have nearly exhausted my time, 
and, therefore, will not now go to the other 
branches of the case, leaving that to be noticed | 
by other gentlemen who are to follow me. 

Mr. BRYAN. I wish to add a word or two to 
what the gentleman from Pennsylvania has said, 
by way of explanation of the testimonio, or power 


opinion of my own in reference to the validity of || Texas or from other quarters. I believe that this 
that power of attorney. It may be valid, and it || House sits not merely asa grand jury to find a 
may be a forgery. I have spoken to the evidence. |! prima facie case against the judge, but to examine 
Ihave stated what was the evidence of Thomas de |! the evidence adduced before them, mfd to say 
la Vega, one of the alleged parties to it. I have || whether or not, in their opinion, Judge Watrous 
stated what was the testimony of the custodian of |! is guilty on the evidence. The House has some- 
I have no personal knowledge on the || thing to do in this matter, as well as the Senate; 
subject, and consequently cannot pretend to give || and it is for the House to say, in the first in- 
| stance, whether good cause has been shown for 

an impeachment. ne 
side to rebut this, it will be presented. | Let me here say another word in regard to the 
Mr. BRYAN. As one of the Representatives |; clamor against Judge Watrous, and to the reso- 
of Texas, I state here that Stephen F. Austin has |; lutions passed by the Legislature of the State of 
stated, under his own hand, that he purchased | Texas. I was sorry, Mr. Speaker, to hear the 
the three eleven-league grants, and that Samucl |! remarks of my friend from Pennsylvania [Mr. 
M. Williams had full power of attorney to sell |; Cuapman] on that point. Every member of the 
them. As to the other conduct of Judge Watrous, || committee knows that Judge Watrous came be- 
l leave that to the Flouse and the country to pass || fore the committee with his witnesses, asking to 
upon. I make the statement I have made, that |, be allowed to explain the cause of this public 
it may accompany the declaration made by the | sentiment which seemed to be against him, and 
gentleman from Pennsylvania, thatthis power of | of the passage of these resolutions by the Legis- 
‘lature of the State of Texas; but a majority of 
Mr. TAPPAN. Mr. Speaker, as a member of | the committee decided that Judge Watrous was 
the Judiciary Committee opposed to the impeach- |; not to be affected by any town meeting impeach- 
ment of Judge Watrous, I desire to present, in |. ments—that the committee had nothing whatever 
reply to the gentleman from Pennsylvania, [Mr. |; to do with that matter, and-that therefore Judge 
Cuapman,] my views of the cascas bricfly as pos- |; Watrous was not to be permitted to explain how 
sible, and to give the reasons which brought my : these resolutions happened to pass. But yet the 
mind to the conclusions to which ithas come. At | gentleman from Pennsylvania [Mr. Capmany] has 
the outset I desire to say one word personal to , made a point to-day on the passage of these very 
myself, especially as my character for consist- |. resolutions. The clamor is still kept up; and 
ency has been assailed by at least one press in, every friend who opens his mouth in behalf of 
the State of Texas, because that, as a member of |; Judge Watrous is hunted from one end of the 
the Judiciary Committee of the ‘Thirty-Fourth | land to the other. And the fact is, that the judge 
Congress, E gave my assent to the impeachment |; and his friends sey now that they can show that 
of Judge Watrous, while as a member of the same the feeling in Texas is now favorable to the 
committee in this Congress I signed a report ex- || judge; and that these resolutions grew out of the 
onerating him. My explanation of that is, that | fact of'a decision made by him, and which touched 
the proceedingson the subject before the Judiciary | the pockets of a good many people in Texas, 
Committee of the Thirty-Fourth Congress were || who had gone there from other States to evade 
entirely ex parte. Neither Judge Watrousnor any | payment of their debts. The decision was in à 
friend of bis was before that committee. There | case involving the construction to be given to the 
statute of limitation of the State of Texas. What- 


was nobody there but Simion Mussina, the pros- è 
ecutor in this case, who presented a large mass of | ever may be the character of the people of Texas 
papers that were never examined by any member | now, every one knows it to bea fact that that 

“State was settled, to a considerable extent, by pèr- 


sons from other States, who went there to get rid 
of the responsibility for their debts. A great 


tta 


man who drew the report. But Hule attention 
was given to the case by the committee, (and'for 


the truth of that statement I appeal to members |) many went from the States of Mississippi and 
of it who are now present,) while there was a great Louisiana. Debtors went in there, and their 


dehts followed them; and the question soon arose 
| whether the statute of limitation protected them 
ii or not: On the one hand it was contended in be- 
if of the debtors who were sued in Judge Wat- 


pressure upon them in favor of the prosecution. 
There was clamor on all sides against Judge Wat- 
rous. The proceedings, as | said, were entirely 
ex parte, and no man lifted his voice to defend the.!! ha 
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rous’s court, that the statute.of limitation com- 
meénced running at the time the debts fell due; and 
if that view had been maintained by the judge, 
they would have evaded the payment of their 
débts, On the other hand, it was contended that 
the statute ran-only from-the time when the par- 
ties came.-under-the jurisdiction: of the court of 
Texas. And+this was the view that Judge Wat- 
rous, as an able and ‘sound lawyer; was. obliged 
to take, however much it -might run contrary. to 
the public opinion of the State of Texas. This 
was. the decision that he made in: the case of 
Union Bank vs. Stafford, a party who had gone 
into Texas from Louisiana, owing large debts; 


and‘itis proper to say that that question was car- | 


riéd to the Supreme Court of the United States, 
and that the opinion of Judge Watrous was sus- 
tained by that tribunal. . : 

Mr. REAGAN. Willthe gentleman allow me 
to interrupt him at this point? 

Mr, TAPPAN. I prefer notto yield. Ihave 
a great-deal to say, and very little time to say it 
in. . Out of this, as I understand from the testi- 
mony, grew the resolutions of the State of Texas. 
Another question arose in reference to his decis- 
jon as to the titles in the littoral leagues, which 
Ineed not go ipto, but which was against the 
ese prejudice did the public opinion of the 

tate of Texas. That case, too, has been car- 
ried to the Supreme Court of the United States, 
and the decision of Judge Watrous has been sus- 
tained, 

Mr. REAGAN. I must protest against the use 
of facts which were not before the committee, and 
are not before the House. 

The SPEAKER. The gentleman from New 
Hampshire declines to yield the floor. The gen- 
tleman from Texas will probably have an oppor- 
tunity to reply before the debate closes. : 

Mr. TAPPAN. What did the gentleman from 
Texas say? I did not hear him. 

Mr. REAGAN. I was objecting to the intro- 
duction of an argument based upon facts which 
were notdn evidence before the committee. 

Mr. TAPPAN. If the gentleman from Texas 
will examine the testimony of Judge Hughes he 
will find the decision of Judge Watrous in re- 
gard to the statute of limitation there referred to 
and explained. But whether that be so or not, I 
am justified in alluding to these matters from the 
fact that they have been alluded to by the gentle- 
man from Pennsylvania, [Mr. Cuapman.] 

And now, Mr. Speaker, I propose somewhat 
in detail to reply to the gentleman from Pennsyl- 
vania in reference to the various points that he 
has made. ` I find that his speech to-day is but a 
reiteration, in the main, of the report of that 
branch of the committee who favor the impeach- 
ment of Judge Watrous, and I shall, therefore, 
confine myself principally to the line of argu- 
ment which I had proposed to adopt upon that 
report. 

I propose, in the first place, to confine myself 
to an examination of the charges growing out of 
the Spencer memorial. Letussce, at the outset, 
what these charges are. 

Mr. Spencer, in his memorial, which was 
drawn by Simon Mussina, who is the active 


rosecutor of these proceedings against Judge | 


Watrous, charges that Judge Watrous, while he 
was the sole presiding judge of the Federal court 
in the State of. Texas, made the purchase of, or 
acquired an interest in, a certain eleven-league 
grant of land, with the understanding and inten- 
tion of litigating and determining the validity of 
said cleven-league grant in the Federal court of 
Texas, of which he was the sole presiding judge. 
That the said John C. Watrous, judge as afore- 
said, counseled and procured the entire apparent 
legal title to be made to a non-resident of the State 
of Texas, (Mr. Lapsiey,) thereby to confer ju- 
risdiction on the Federal court in Texas to hear 


and determine any suit that might be brought to | 


testthe validity of said cleven-league grant. Or, 
in other words, the charge is that Judge Wat- 


rous purchased land, the title to which he knew | 


was in dispute; and so managed and conducted 


the matter as to bring his own cause, in his own | 
court, before himself as sole presiding judge, for | 


trial and adjudication! 


This is the broad charge against Judge Wat- | 


rous; and, if sustained, ought not merely to sub- 
ject him to impeachment, but should consign his 
name and memory to perpetual infamy ! 
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But if there has been an entire failure to make | 
out tlie charge by proof, it is not the first time || 
thatthe actual demonstration has fallen far short | 
of the high-sounding manifesto! i 

There is no pretense from any source, that this : 
charge has been made-out by the proof. There is | 
no:seintilla of evidence-even tending to prove that | 
Judge Watrous ever contemplated sitting as judge | 
in-his own cause! Even Simon Mussina, who | 
drew the memorial, himselfa disappointed litigant 
in Judge Watrous’s court, and who has pursued ! 
the judge with indefatigable zeal and pertinacity, | 
not to say bitterness, swears that he has no 
knowledge of the truth of the charges contained in | 
this memorial. The evidence isallthe other way; ; 
and, as I shal] show hereafter, when, contrary | 
to Judge Watrous’s expectations and wishes, a 
suit did find its way into his court, he took the | 
earliest opportunity to disclose his interest, and | 
made no order or ruling in the case, save only the | 
one he was obliged by law to make, and that was 
to remove it to the nearest circuit out of the State | 
of ‘Texas for trial. | 

That portion of the Judiciary Committee who | 
recommend an impeachment, do not pretend | 
that the object of Judge Watrous was to get the | 
question into his own court that he might sit as : 
judge in his own cause, or that there has been 
any evidence adduced showing that such was his ; 
intention. 

But the findings of that portion of the commit- 
tee against Judge Watrous, are as follows: 

1. “That while holding the office of district judge of the 
United States, he engaged with other persons in speculat- 
ing in immense tracts of land situated within his judicial | 
district, the titles to which he knew were in dispute, and 


| 
when litigation was inevitable. H 
i 


2. “That he allowed his court to be used as an agent | 
to aid himself and partners in speculation in lands, and to | 
secure an advantage aver other persons with whom litiga- : 
tion was apprehended. 

3. “ That he sat as judge on the trial of cases where he | 
was personally interested in questions involved, to which | 
may be added a participation in the improper procnre- | 
ment of testimony to advance his own and partners’ in- į 
terest??? i | 

Although, as it seems to me, in the process of | 
reasoning adopted by my colleagues on the com- 
mittee, inferences the most unjust have been 
drawn from the testimony, and the most unfa- 
vorable constructions placed upon every part of | 
it, these are the conclusions to which they arrive | 
—very much modified and softened, as it will be | 
seen from the original charges set forth in Spen- | 
cer’s memorial. j j 

And these propositions of the committee, Mr. | 
Speaker, Í propose to examincin the light of the ; 
testimony which is now before the House. | 

Now, as to the first proposition of the com- ; 
mittee, that Judge Watrous engaged in a land 
speculation in his district, the tides to which land 
he knew were in dispute, and that litigation was | 
inevitable. Taking it for granted that this pro- | 
position is true, and proved by the evidence, I; 
deny that it constitutes any such ‘high crime” 


or * misdemeanor’ as ought to subject a judge to |! 


impeachment. The maintenance of any such doc- 
trine would wholly preclude a judge of any court. 
whatever from purchasing land, where by any | 
possibility the title might come in dispute. The | 
committee themselves, in their report say: | 
“That Judge Watrous had aright to purchase and sell : 
lands none will dispute. By being promoted to the bench, | 
he fost none of his rights as a citizen of Texas.” i 
But say the committee, the “ the tille was in | 
dispute, and litigation was inevitable,” therefore | 
the judge had no right to enter into the purchase, |; 
and having done so, isa * criminal” to be pun- 
ished by impeachment, and his name handed | 
down to posterity as infamous! | 
But suppose, for the sake of the argument, that : 
Judge Wattous, being perfectly satisfied thatthe | 
legal title to the land he was about to purchase 
was good, actually did know that persons had | 
squatted upon it without right, who might occa- | 
sion litigation in regard to it. Musthe be com- | 
pelled to stand aloof from the purchase for any | 
such reason as this, under penalty of an im- |j 
peachment? And yet that is all there is in this | 
case. The title to the land was really beyond | 
question. Ithad been settled by the Texas courts, 
and Judge Watrous knew it. Spencer and the 
others were mere squatters upon the land, with- 
out right or title; and this point has been so de- | 
termined by the highest courts in the country— | 
the circuit court at New Orleans, and finaliy by | 


i 
i 
i 
ji 
i 
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the Supreme Court of. the United States at Wash- 
ington. f 

Will it be contended that a judge in the State 
of Texas, or in any other State, cannot purchase 
his neighbor’s farm, the title to which he has 
good reason to believe is perfect, because he hap- 
pens to know that some persons have wrongfully 
entered upon it, and litigation may become neces- 
sary in order to remove them? And yet, Judgé 
Watrous has done nothing more than-this, even 
admitting that the fact is.as the committee state. 

Bat I deny most emphatically that Judge Wat- 
rous knew that ‘litigation was inevitable,” or 
that the proof fairly sustains this charge. On. the 
contrary, the evidence is that the whole subject 
of the purchase or speculation was brought inci- 
dentally to his notice, without any deep-laid plot 
or scheme to have any questions that might arise 
tried in one court or another.. When first brought 
to Judge Watrous’s notice, it appeared that if the 
trade could be effected something handsome must 
inevitably be made out of it; for, in relation toa 
considerable portion of the tract, there were no 
adverse claimants, and the original tile not only 
appeared to be undoubted, but there was also a 
cumulative title, growing out of head-right cer- 
lificates which had been purchased in, and which, 
to this large portion of the tract, made the title 
wholly beyond dispute or question. Qn looking 
into it further, Judge Watrous also &scertained 
that the main question as to the title, ifany should 
by possibility arise, would be settled in the su- 
preme court of Texas in the case of Hancock and 
McKinney, (7 Texas Reports,) in which Judge 
Watrous’s brother was interested. And the 
whole tenor of the testimony goes to show that 
Judge Watrous, from the beginning, wished and 
expected, if any litigation should rise, that it 
might be had in the Texas courts. And why 
should he not desire that the litigation should be 
there? It was most manifestly for his interest 
that it should be, for it is not controverted that 
the questions, as to this or similar titles, were 
before the Texas courts, and would be settled 
favorably to the title. 

“Now, Mr. Speaker, let us look at the testimony 
bearing upon this point. The circumstances at- 
tending its purchase, and the bringing of Judge 
Watrous into it, are detailed by Mr, League. 
(See his testimony from page 197 to page 200, in- 
clusive.) And here it is proper to remark that 
there has been no attempt to impeach Mr. League, 
or to cast a shadow of suspicion upon the truth 
of his statements. His appearance before the com- 
mittee was that of an honest, straight-forward, 
and truthful man. . 

It appears that Mr. League, in the first place, 
bargained for the land with Jacob D. Cordover, 
agent of Mrs. St. John, on his sole account, and 
had three months to pay for the same in cash. At 
this time he saw two or three persons who were 
claiming adversely, by ‘* location under head- 
right certificates, or soldicr’s claims.’ One of 
these, Mr. Benton, told League, that he intended 
to ‘raise his certificate,” that is, ‘take it off the 
land and locate it elsewhere.” And from what 
he Jearned from these persons who were upon the 
land, be says he ‘did not suppose there would be 
any difficulty, and did not expect any litigation.” 
At page 199, Mr. League goes on to say: 

“F had three months to make the payment of the money 
in; I was looking round to see where I could raise the 
money. i went into Judge Watrous’s room. He was living 
elose by my dwelling. Lspokeat the timeabout my having 
a fine opportunity to make some inoney—that is, to make a 
speculation if | could raise the money. Mr. Shearer was 
in tbe room, I think, at the same time. f said that I knew of 
a fine tract of Jand that t believed would become very valu- 
able; that there was a great many certificates located upon 
it. Underany circumstanees, I believed a fortune could be 


made out of if, and 1 said that I wanted to raise $7,000 — 
between six aud seven thousand dollars. There were cer- 


‘| tficates located upon the laud belonging to the same party, ` 


and were sold with the Jand;there were some ten or twelve 
thousand acres. ] havethe certificates in my pocket. It was 
cumulative or double title. Between ten and twelve thou- 
sand acres of the land could not be Jost. 

“J was inthe robim speaking of the matter, and I said 
further that ( was afraid that F conid not possibly raise the 
money. Judge Watrous said, ‘What is that yousay?? I 
think I was speaking to Mr. Shearer at the time. I recap- 
itulated what I had suid. He said, then, ‘Ned, I think 
those men in Alabama would go into that; your. brother 
talked about making some purchase. From that, one thing 
led to another.”? 


The result was that Mr. Shearer: was induced 
to write to his brother-in-law, Mr. Price; and Mr. 
Lapsley, Pluttenburg, Frow, and Price, of Ala- 
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bama, advancing the money, became the owners 
of one half of the land, and Mr. League and 
Judge Watrous the other. “Mr. League states | 
that he gave Judge Watrous one half of his half 
for making the negotiation for him and bringing 
him in contact with the Alabama.gentlemen. 

This was the way in which Judge Watrous 
first became interested in the purchase; and it 
gbes strongly to. show that there was no purpose 
or intention of doing anything wrong, or any dè- 
sign to vest the title in persons out of the State, 
merely that the litigation might be ha@in his own 
court. 

Nor is there any evidence that goes to prove | 
that either vf these parties supposed that the title | 
wad#so far in “dispute” as to render “litigation | 
inevitable.”? 

The testimony of Mr. Lapsley shows that he 
went into the purchase of the land anticipating 
litigation as probable, although he states that he 
“did not know but that the squatters might give 
up the land; if not, he intended to sue them,’ 
(page 129.) He gave his instruction to his coun- 
se], Judge Hughes, and Judge Watrous had noth- 
ing to do with it. All parties seemed to have the 
utmost confidence in Judze Hughes; for, as areal 
estate lawyer, he stood deservedly at the head of | 
his profession in Texas. Mr. Lapsley preferred ; 
to have the suits brought in the Federal court on į 
account of the prejudice which he understood ex- | 
isted in Texas against claims of this character. 

During the negotiations in Selma, Alabama, | 
Judge-Watrous was present a part of the time, | 
but took no part in the discussion as to the title. | 
The testimony, as I have said, shows that Laps- | 
ley may have contemplated a suit in the Federal | 
court, but there is nothing to show that Watrous | 
had any connection with such a purpose. On the | 
contrary, he always wished the litigation, if any 
was necessary, to be had in the State courts. | 
(League’s testimony, 214.) _ i 

The suits were brought in the Federal court | 
against the expressed wish of Judge Watrous, | 
and without his knowledge. On this point, the | 
testimony. is abundant and clear. 

But, Mr. Speaker, whether Judge Watrous had 
knowledge of this fact or not, in my judgment, 
makes no difference. If the original purchase of 
the land by the judge was right or proper—if he 
went into itin good faith, in the hope merely that 
he might by the speculation better his embarrassed 
circumstances, believing that there would be no 
protracted litigation in the case, as I think the | 
evidence clearly shows he did believe, and with- 
out any design of improperly using his own court 
to advance his own private interest—then, I say, 
if subsequently litigation, contrary to his expecta- 
tion, did arise, he had a right to direct and advise 
in regard to it, and in so advising has done noth- | 
ing worthy of death or bonds! 

Mr. Speaker, I go further even than this, and 
I believe the House and the country will sustain į 
me in the position. If, as I think it will, upon a į 
full and impartial examination of the evidence, it | 
should turn out that Judge Watrous, learning : 
incidentally of this opportunity to purchase this ; 
tract of land, and thereby legitimately make some | 
money by the operation—having good reason to | 
believe that the case of Hancock and McKinney, | 
and other cases in the Texas courts, would settle | 
the question of title, if any such questions should | 
arise-—-he would not be compelled to forego the į 
purchase, even though in order to raise the money | 
he might be obliged to apply to friends residing 
without the State of Texas. He did so apply. ; 
Mr. Lapsley, and other gentlemen of Selma, Ala- - 
bama, where Judge Watrous had formerly re- ; 
sided, and who were his personal friends, were | 
brought into the purchase. There was nothing 
wrong or improper in all this; there was nothing 
improper in vesting, for convenience, the legal ; 
title in Mr. Lansley, provided that there was no | 
intention on the part of avy of them to use the | 
position of Judge Watrous to advance their own | 
interest. And if Mr. Lapstey afterwards found 
it necessary, or in any way preferred to institute | 
proceedings in the courts of the United States, he | 
only did what he had a right to do; he only ex- 
ereised a right which the Constitution and the , 
laws give him. : 

And here it is proper that I should remark that : 
Mr. Lapsley, and the other gentlemen in Alabama | 
interested in this purchase, are all men of irre- 
proachable character. On this point I appeal to | 


the chairman. of the Judiciary Committee, him- 
self a citizen of that State; and I challenge con- 
tradiction from any source. ‘These gentlemen 
have been examincd before the committee, and 
never, in my judgment, did witnesses, on an 
stand, in any case, appear to better advantage. It 
is absurd to suppose that men of ordinary. cem~ 
mon sense—lawyers, to say nothing ofmen stand- 
ing as high in the community as do Mr. Lapsley, 
and the others—would, in broad daylight, go into 
this purchase with Judge Watrous—his interest 
in the land being known to so many—with the 
view and intention of having him, as Judge, sit in 
the trial of his own cause; orat least make rulings 
and decisions in the progress of it which would 
subject him to impeachment, and brand them as 
villains forever! Mr. Speaker, they have done 
no such thing. Judge Watrous has done noth- 
ing of the kind, and, as I solemnly believe, comes 
out of this ordeal without even the smell of fire 
upon his garments. Yet such is the charge, which 
I think the House will find has been wholly dis- 
proved by the testimony. 


Mr. Speaker, without imputing improper mo- | 


tives to any one, it has seemed to me, that in cer- 
tain quarters the worst possible motives have 
been attributed to the persons interested in this 
purchase or speculation; and that through the 
clamor which has been brought to bear more or 
less in the investigation of this case, the guilt of 
the judge has been assumed in advance. 


pressure at first, before I heard the evidence, had 
upon my own mind. In the er parte proceedings 
which took place before the Judiciary Committee 
of the last Congress; I imbibed a strong prejudice 
against Judge Watrous, which I found itdifficult 
to rid myself of when the examination commenced 
in the present Congress. But I have endeavored 
to weigh the evidence fairly and impartially; and 
in its application to the charges against the judge, 
have acted upon the assumption of his innocence 
until he should be proved guilty. For myself, I 
have waited in vain for the proof, Other gentle- 
men may see it—l cannot. 

Now, Mr. Speaker, how does the case stand 


upon these charges of speculating in land where | 


‘*Jitigation was inevitable,” and of allowing his 
own court—for this is the second specification of 
the committee—to be used to aid himself and part- 
ners in securing an advantage over other persons 
with whom litigation was apprehended? A pur- 
chase of land is proposed to a judge—I presume 
it will not be pretended that he had not a right to 
purchase land, my colleagues on the committee 
do not pretend it; it is aright which he has in 
common with every citizen, and I shall not take 
the trouble to argue a proposition so entirely self- 
evident—he asks about the title, and is told that 
Judge Hughes has examined it and pronounced 


it good; with that the judge is satisfied, and does | 


not examine it himself. He has not been shown 
by the testimon 
in the cause, c inquired of Mr. League as to 
the situation of the land, and was told that there 
would probably be no litigation about it. Judge 
Watrous remarked: 


© Tf, contrary to expectation, there should be litigation 
upon the title, we had better go into the State courts, for 
there isa case pending there in which I am interested bya 


purchase made before I went upon the beneh, which will l 
settle the tide to all that class of claims ; it will be decided | 
in our favor, and we shali be certain to succeed in the State | 


court.” 

This conversation, League said, occurred in 
Galveston, after he returned from examining the 
land, in June, 1850. 
that he repeatedly expressed his desire that the 
suits, if any were to be brought, should be insti- 
tuted in the State courts. This conversation was 
repeated on the steamer, when Mr, League and 
the judge were on their way to the North; it was 


repeated at Selma to Mr. League, and there is | 
nothing in the testimony that contradicts this | 


Statement. 

But it is charged that Judge Watrous “allowed 
his court to be used’’to aid himself and partners 
in the speculation. But how and in what way did 
he allow his court-to be used for any such pur- 
pose? The fact that Judge Watrous was inter- 


ested in the purchase, was no reason why Mr. | 


Lapsley might not bring his suit there if he de- 
sired. If he preferred to bring it in the Federal 
court, rather than the State courts of Texas, the 
only way he could do so was to commence pro- 


f con- i 
fess myself to the influence which this outside | 


to have read a single title paper | 


And the testimony shows | 


i 


: ceedings inthe district court and: then ha 


| desire, at the expense of $200 to 


emoved io hepr 
of law. in such cases made and ided. 
the suils.were commenced in| 

Judge Watrous. was absent at the Nor 
was done without any conference 
without hig knowledge. Upon, 
timony is distinctand clear. (See Jue 


cause removed fortrial agreeably to, 


substitute some member of the bar te try the case, 
in place of Judge Watrous. Why this agreement, 


if his interest was not well understood, by. all con-- 
cerned? The suits were commenced by Lapsley 
in January, 1851, and this agreement was made 
at the April or May term, 1851, showing that at 


i that carly day Judge Watrous had disclosed, his 


interest. At the January term, 1852, the cases 
were removed to Austin, by the agreement, of. 
counsel, and in 1854 were transferred to New Or- 
leans for trial, by the order of the judge, upon the 
plaintiff’s motion. This was the only order made 
in the cases by Judge Watrous, and one that he 
was compelled to make by law.. In 1852, finding 
that his purchase of the land was objected to, 
Judge Watrous procured the commencement of 
suits in the State courts, according to his original 
Rimaelf, in the 

hope that Mr. Lapsley would consent to try them, 
instead of those in the Federal courts; but Mr. 
Lapsley refused to do so, and insisted on his right 
to have them tried in the Federal courts. (See 
Hughes’s testimony, page 44.) . 
How, then, does it appear that Judge Watrous 
allowed his court to be used-improperly to ad- 
vance his own interest, or that anything was done 
that was not proper and lawful?’ And how does 
the case stand at this point upon the testimony? 
It is the purchase of a part interest in a tract of 
land by Judge Watrous, in connection with gen- 
tlemen of the State of Alabama, of the very high- 
est respectability, and Mr. League, of Texas, of 
equal respectability and standing. ‘The contract 
is offered to the Alabama gentlemen on account 
of their ability to furnish the necessary funds. 
The contract is fair and bona fide, and Mr. Laps- 
ley states that he and his associates would. have 
gone into no other. There was no concealment 
even spoken of in the case, and there was no need 
of any. It was executed in a public room, writ- 
ten by Mr. Lapsley’s clerk, and witnessed. by 
Mr. Edwin Shearer, who made it a subject of 
conversation with the clerks, marshals, &c., in 
Galveston, at the time of the issuance of the writs. 
It was talked of by Judge Watrous during the 
summer of 1850, to his friend, Major Holman, 
in New York and Philadelphia. Where, then, is 
the evidence of concealment or unfairness in this 
transaction? .The testimony does not show it. 
Will you visit with the terrors of an impeach- 
menta judge for exercising the right common 
to every citizen—the right to purchase land? 
It comes at last to this, for the testimony dis= 
closes nothing else. All that was afterwards 
done—the bringing of Mr. Lapsley and the others 
into the purchase, the institution of the suits in the 
Federal courts, the removal of the same to New 
Orleans for trial, follows as a necessary incident to 


| the exercise of this right, unless something else 


has been done which cannot be defended. What 
are the facts? It is said that Judge Watrous con- 
cealed his interest; but, as has been shown, when 
the judge reached the first of the Lapsiey cases, 
he announced his inability to try them, and re- 
fused positively and peremptorily to make any 
orders in them—upon-‘this point the testimony 18 
abundantand clear. Jones, Hughes, Love, Cleve- 
land, and the records of the court at the January 


| term, 1852, leave no doubt on thisimportant point. 


By agreement between the counsel, the cases were 
continued, and by an agreement in open coùrt they 


| were transferred to Austin for trial. There was 


20 


December 9, 


no order made by the judge for this purpose. Mr. 
Taylor does not remember this, and says that he 
madea tiotion for the transfer’ of the Lapsley 
éases: but he states that he has been sick during 
the-winter, aud his memiry is defective. This in- 
firmity of memory marks all his testimony. He 
States thathe did hear Judge Watrous disclose the 
fact of his connection, by blood, when the cases 
were called at Galveston in 1851; that disability 
would not be removed by transferring the cases to 
Austin, but would'still remain in full force. 
<: Me: Taylor states, at page 397 of his testimony, 
that he went to Austin with the expectation of 
trying the cases there. How could he indulge 
such an‘ expectation after having heard Judge 
Watrous disclose a circumstance which would 
render him incompetent to try the cases, unless 
the disability had been removed in some way? 
The fact that the agreement was made, accounts 
for the removal of the cases to Austin, and is 
abundantly proved. They were not, therefore, 
transferred by any order of the judge; and on this 
question, whether Judge Watrous disclosed his 
interest generally when the cages were first called, 
Mr. Taylor, who was counsel for the defendants, 
states, at page 380 of his testimony, that although 
he cannot undertake to be positive on that point, 
“on reflection” he is ‘under the impression” 
that Judge Watrous did * mention something of 
the kind,’* and that this was ‘‘at Galveston,” 
before even the cases were removed to Austin! 
True, Mr. Taylor afterwards undertakes to state 
some circumstances, from which. he is inelined to 
think, after all, that he did not hear the judge dis- 
close his interest; buttaken in connection with all 
the other testimony bearing upon this point, I 
am inclined to think that his first impression, 
upon reflection,” was the best, and that he did 
hear something of the kind said by the judge at 
Galveston. So, that in addition to all the other 
evidence in the case, we have also the testimony 
of the. defendants’ counsel; that, at the earliest 
ossible moment, Judge Watrous did declare that 
è was interested in the cases, and would have 
nothing. todo with them. And thus vanishes into 
“thin air,’ the charge so much relied upon in the 
memorial, that Judge Watrous fraudulently con- 
cealed ‘his interest. 


The cases were transferred to Austin, and were | 


continued by consent, They were afterwards re- 
moved to New Orleans for trial, upon the motion 
of the plaintiffs counsel. This order for their re- 
moval was the first and only order made by Judge 
Watrous in the cases. [Le could not have made 
itat an earlier period. ‘Che law is, not thata 
judge shall transfer a case in which he may hap- 
peti to be interested, when he makes that interest 
known, or at any other time that may suit his 
convenience; but it can be. done on the motion of 
either party; and, until that motion is made, he 
has no power to act. In this case, the judge made 
the order as soon as the opportunity presented 
itself, and the cases were not retained in his court 
by anything that he did a single day. 

And to show most clearly that the defendants 
were not injured by the delay, it is expressly 
proved that the:cases were continued by consent; 
and Mr. Taylor says that he went to Austin, at 
the time they were transferred’ from Austin to 
New Orleans, with the expectation of making a 
showing for continuance, because he was not 
ready-for trial. Elow, then, have the defendants 
been injured by delay, when they have not asked 
for a trial at any time; have always continued the 
cases by consent; anu were prepared to make a 
showing for another continuance when the coun- 
sel for the plaintiff, in justice to his clients, would 
wait no longer, and made’ the application to the 
judge to have the vases tried by the court? 

I-cannot find in the testimony the slightest 
proof of a desire on the partof any of the defend- 

„anis to get a trial of these cases, No such appli- 
cation was ever made toJudge Watrous; and to 


the very last of the cases in Austin, they were |; 


about (as Mr. Taylor says) to make an applica- 
tion to the judge for further delay, because they 
were not ready; and at New Orleans the same 
efforts for delay were continually repeated, and 
a trial was had at last, against their strenuous ef- 
forts for further delay. What right have they, 
under these cireumstances, to complain that the 
cases were not disposed of at an earlier day? 
And the reason for not being ready may have 
been, and probably was, the knowledge on the 


{ 
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part of themselves and counsel that they be wholly 
unable to interpose any successful defense to the 
plaintiff’s title. THe result of the trial in the 
highest tribtinals of the nation has showed that 
they were mere occupants of the land, without 
scarcely a color of title. They aré disappointed 
litigants; and, smarting under a sense of fancied 
wrongs which they think they have suffered by 
their defeat, seem bent on wreaking their ven- 
geance on Judge Watrous, whose conduct, one 
way or the other, could have had no influence oif 
the distinguished tribunals which finally decided 
the cases against them. 

A good deal of stress is laid upon the fact that 
these cases remained so long in Judge Watrous’s 
court, and all sorts of sinister motives are attrib- 
uted to him to account for it; but the importan 
fact seems to have been wholly overlooked, that 
the defendants themselves were never ready for 
a trial. What possible advantage ‘could accrue 
to Judge Watrous from delay? Men never act 
without motive. 
fluenced the Judge, and caused a desire on his part 
to delay the trials? There is nothing in the record 
to show an unwillingness for trial. The testi- 
mony shows that Mr. Lapsley was urging the 


termination of the litigation. Mr. League was | 


angry at the delay. ‘The proof was all in the 
possession of the plaintiff, and was entirely doc- 
umentary; there was no parol proof in the case. 


: Was it his object to wrong the settlers and force 


them into compromises? It will be borne in mind 


| that there is no proof thatany defendant had pre- 


pared his case and asked for a trial, All the proof 
there is upon this point is the other way. They 
were unprepared at the time of the calling the 
cases in Galveston, at the return term, 1851, and 
continued the cases by consent; they were trans- 
ferred to Austin.at the January term, 1852. 

At the term of the court in 1853, (the court sat 
at Austin but once a year,) they were still unpre- 
pared, and again continued the cases by consent; 
no effort being made to call them up for trial. At 
the term when they were removed by Judge 
Hughes’s motion, they were still unprepared; and 
Mr. Taylor states that ho was about to make a 
motion for a continuance, as he was not ready 
with his testimony, when he learned that the cases 
were to be transferred. At New Orleans, the same 
desire for delay manifested itself, and a motion 
for a continuance was vehemently insisted on. 
So, to the very last, there was no desire to try the 
cases, but, on the contrary, a continued, persist- 


ent, and strenuous effort for further delay. Who | 
is responsible for this? Judge Watrous certainly | 


cannot be. There is not found, in all this testi- 
mony, a single fact to show that he desired this 
delay; and, least of all, that he procured it. If 
there be, I challenge its production. On the con- 
trary, the strongest motives which govern human 


conduct are found to influence him to a course | 


directly the reverse. Ele was opposed to com- 


promises, and at all times resisted them; save on | 


one occasion, when he gave a letter to Mr. Bur- 
rell Thompson to carry to Mr. League, in which 
he expressed his willingness to compromise in 
his case, because Mr. Thompson was an old Ala- 
bama friend. In all other cases he resisted a com- 
promise; he said ‘ there was no use of it, because 


| there wag a case which would settle the matter,” 


(referring to the case of Hancock and McKin- 


| ney,) ‘and the land was worth a great deal of 


money.” . 
lt will be recollected that Judge Watrous and 


Mr. League had given their joint note for their | 


part of the purchase money, which was drawing 
interest. Now, when he needed the money to pay 
this note, and to relieve him from * embarrassed 
circumstances,’ with a title which he neverdoubt- 
ed, as Mr. League tells you, with the prospect of 
getting this large fand under his control, which 


à trial would accomplish, (as the event proved,) | 


and he opposed to any compromise, did notall the 


circumstances conspire, with irresistible force, to | 
lead him to wish fora speedy trial to end the lit- | 


igation and furnish him the means of emancipa- 
tion from the pressure of debt incurred in the 
purchase, and from embarrassments which are 
proved by the record to exist? Accordingly, we 
do not find upon the record testimony te. prove 
thatthe slightest obstacle was interposed by Judge 
Watrous to delay the cases for a single hour. 
There is as little testimony to showa desire or 
design to makè the trial of the matter in contro- 


What motive could have in-. 


versy onerous or inconvenient. “When apprised 
for the first time, by that which transpired in the 
committee room in 1852, that his conduct in the 
purchase of the land with Mr. Lapsley was ob- 
jected to, he furnished his attorney with the 
means of instituting suits in the State courts, in 
the hope that Mr. Lapsley would substitute them 
in lieù of those pending in the Federal courtg, 
and thus consult the convenience of the settlers 
instead of his own. 7 

What m@tive could have influenced the conduct 
of the judge in this movement but a desire to af- 
ford the defendants the most convenient possible 
means of trying their cases, if they should not be 
pleased with the method of trial to which their 
counsel had agreed, that is, the substitution of 
some one to take the place of Judge Watrous in 
the Federal court? Whatcould have moved him 
to take this course, but the desire of accommo- 
dating the settlers and making the settlement of 
the dispute as little inconvenient as possible? 
What advantage could be gained by such an ar- 
rangement? His interests could not by any pos- 
sibility be advanced by the proposed substitution 
of one court instead of another, save the antici- 
pated certainty that the case of McKinney might 
control the State court with more certainty than 
it would the Federal court. The bringing these 
suits with the open and avowed hope of Mr. Laps- 
ley’s concurrence, clearly shows a desire on Judge 
Watrous’s part to do anything rather than op- 
press the defendants. His wishes were defeated 
by Mr. Lapsley’s preferring, as he had a right to 
do, the Federal to the State courts; for which 
preference Judge Watrous is not accountable, and 
certainly ought not to be subjected to punishment 
or censure, ‘The legal title was, (and I think it has 
been shown,) properly, in Mr. Lapsley. He had 
the control, and Judge Watrous could do no more 
than he did to get the cases tried in the courts of 
the State. 

But it is made a matter of grave comment by 
my colleagues on the committee, that Judge Wat- 
rous “ permitted,” —tbat is the word—these suits 
to be brought in his court; and for “ permitting?’ 
them so to be brought, he is not ** excusable.’’ 
Judge Watrous could not help these suits being 
commenced in his court, if such was the desire of 
Mr. Lapsley, who held the legal title. But it is 


‘said ‘that the citizens of Texas had by law a 


right to the trial of their suits in their own courts, 
unless commenced by citizens of other States,” 
This is conceded;.but while the citizens of Texas 
had this right, Mr. Lapsley, living in Alabama, 
had an equal right to purchase land in Texas, and 
to try his cases in the Federal courts. 

But it is assumed by the committee, (for what 
proof there is on the point is the other way,) that 
the legal title was vested in Mr. Lapsley, for the 
purpose of enabling the suits to be broughtin the 
Federal courte; not that Judge Watrous might 
thereby sit as judge in his own cause, (for the 
committee do not charge that this was the pur- 
pose,) but, they contend that the effect would be 
to deprive the defendants of the ‘“‘chance of a trial 
before a jury of the vicinage.’’? But admitting, 
for the sake of the argument, that this was one of 
the purposes of vesting the legal title in Lapsley, in 
case litigation should be found necessary; admit- 
ting that Lapsley, from the start, intended that 
whatever litigation there was should be in the 
Federal courts—for Mr. Lapsley makes no attempt 
to conceal that such was his intention—admitting 
all this to be clear; still, it is equally clear that 
Judge Watrons, when he first went into the pur- 
chase, expected the litigation, if any there should 
be, would be in the State courts, and, that all 
along, he had no desire to avoid a trial. before a 
Texan jury. If there is one fact put beyond the 
shadow of a doubt by the evidence, it is, that both 
Judge Hughes, the counsel, (on whom many im- 
putations seem to be cast,) and Judge Watrous, 
after the suits came into the district court, were in 
favor of substituting some legal gentleman (a 
course, it seems, not unusual in Texas) to try the 
cases in place of Judge Watrous! The testimony 
shows that-such an agreement was made by the 
respective counsel; and the letters of Mr. Laps- 
ley to Judge Hughes show that Judge Watrous 
and Judge Hughes were in favor of this course, 
putting at rest conclusively, and forever, as it 
seems to me, the charge that Judge Watrous. ever 
had the least wish or design to deprive the defend 
ants of a trial before a Texan jury. 
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But, Mr. Speaker, taking the worst. possible 
view of the case for the judge; admitting when 
he went into it, that he had reason to suspect 
that litigation might. possibly arise; (for this is 
all that any of the parties anticipated;) admit fur- 
ther, that when he invited. Mr. Lapsley, a citi- 
zen of another State, to participate in the pur- 
chase, he might have-known that Lapsley had it 
in his power to institute litigation in the Federal, 
instead of the State courts; still, if Judge Wat- 
rous did. no more. than this, I am utterly unable 
to perceive what he has done that ought to sub- 
ject him to impeachment. If this constitutes such 
a “high crime-and misdemeanor” as is intended 
by the Constitution, then I fancy that there are 
other judges besides Judge Watrous, and other 
officials in the Government, who would be liable 
to have proceedings for impeachment instituted 
against them, for causes more flagrant than this. 

It is objected against the judge that he might 
have applied to persons within the State of Texas 
to raise the money. But Mr. Lapsley and the 
others were old Alabama friends of Judge Wat- 
rous; they knew him, and had confidence in his | 
integrity; they were men of means, and the very 
persons to whom the judge, or any one else sim- 
arly situated, would be likely in the first instance 
to apply for assistance. If, as it seems to be 
admitted, it would not have been wing for the 
judge to have procured aid from some persons in 
"Texas, I cannot regard it as a ‘crime’? that he 
applied to his old friends, who happened to live 
out of the State! 

But the third specification of my colleagues on 
the committee who favor an impeachmentis, that 
“Judge Watrous sat as judge on the trial of cases 
where he was personaily interested in the ques- 
tions involved.” This refers to the case of Uf- 
fordand Dykes, which was tried by.Judge Wat- 
rous. . 

Now, Mr. Speaker, let us see from the testi- 
mony how the facts are in reference to that case. 
Itappears that three Mexican citizens, Raphael de 
Aguirre, José Maria de Aguirre, and Thomas de 
la Vega, jointly applied to the Mexican author- 
ities for a grant of eleven leagues of land. The 
concession was made, and, upon that concession, 
there were issued three separate grants of eleyen 
leagues, one to cach of the applicants—not one 
grant of thirty-three leagues to the three in com- 
mon. The three joined in a power of attorney, 
making one Samuel M. Williams the agent to sell 
the land of all the three persons, who signed the 
power. In making out the grantdat the land office, | 
the name of Raphael de Aguirre was inserted in two 
of the grants by mistake, and the name of José | 
Maria de Aguirre left outaltogether. These grants | 
were located a long distance apart. Thomas de 
la Vega’s was located upon the Brazos river, near 
the Waco village; the grant to Raphael de Aguirre 
upon Williamson’s creek; the other grant was 
located upon the Brazos, at the mouth of the | 
Bosque. It was a part of the La Vega grant, 
which Judge Watrous bought. Suits were brought 
upon the title in his court by Mr. John W. Laps- | 
Jey, of Alabama, as has already appeared, in 
whose name was taken the deed from Mr. League, 
the vendor. Judge Watrous had an outstanding 
equitable title in a part of the lands embraced in 
the grant. When the suits were reached at the 
call of the docket, at the term to which they were 
returnable, the judge revealed his interestand re- 
fused to make any order in them. The cases were 
transferred to Austin, and afterward transferred 
to New Orleans for trial. A suit was brought 
upon the grant of Raphael de Aguirre, which had 
been located upon Williamson’s creek, This was 
the case of Uflord and Dykes, which Judge Wat- 
rous tried, It will be recollected that the power 
of attorney under which the land had been sold 
was the same as that by which the La Vegatract 
had been sold—the power of attorney was com- 
mon to the two tracts of land. Now it will be 
found by examining the bill of exceptions and the 
testimony in the case taken before the committee, 
that the power of attorney was admitted by agree- 
ment of counsel and was not read at all, as no | 
question was raised upon the genuiness of the 
power, and no question was raised upon it. It 
was admitted in evidence by the counsel engaged 
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on either side of the case, and was neither ques- |; p 


notread. It had been examined beforehand by 
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| 
i 
i | 
tioned or doubted, and being in Spanish, it was l 
Mr. Hughes, of Georgetown, Texas, the attorney | 
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‘have been his duty to try the case, and if he had | 


| as members of society, depends upon the strict 


| qualify a judge from presiding at the trial? This 


i to the competency, or remote and contingent, 


‘at all; the event of the suit could not by possi- 


i| issue of the trial of Ufford vs. Dykes could not | 


las authority? There is no possible aspect of the | 


of record in the casé, and being a copy had been 
compared. by him with the original, and he had 
satisfied himself of its correctness. Under these 
circumstances the paper came into the case. (See 
the testimony of Hughes, Potter, Jones, League, 
and Hartley.) i i 
. When the fact is called to mind and united to 
this testimony, that Judge Watrous had never 
read the title papers in the La. Vega title, and 
knew nothin¥ of there being a power of attorney 
in the case, he might well have proceeded to pass 
upon the power of attorney without the least sus- 
picion that the paper had any bearing upon his 
personal interest; but the proof gathered from the | 
testimony of all. these witnesses, is amply suffi- 
cient to satisfy the most incredulous that the pa- 
per was never read to the judge, and to use the 
words of Mr. Potter,‘ cut no figure in the case,” 
Butif it were not so,and the judge had known | 
all about the character of the paper, still it would | 


refused, he would have been guilty of a neglect | 
of duty. It is indeed a fundamental maxim, that | 
ajudge should not try his own cause. Itisa 
maxim which should never be lost sight of or dis- 
regarded. The purity of the administration of 
justice, upon which all that we hold most dear 


preservation of this vital principle. But what 
constitutes an interest in a case, such as to dis- 


question was referred for decision by the House 
of Lords in England to all the judges. The an- | 
swer was returned, in the name of all the judges, | 
by Baron Parke, and the interest was determined 
to be the same as that which would disqualify a 
witness. (See House of Lords cases, vol. 3, page i 
786, Dinus vs. Proprietors of the Grand Junction 
Canal Company.) This case is entirely conclu- | 
sive; for no one can pretend for a moment thatif | 
a person situated as was Judge Watrous had been | 
offered as a witness, that he could have been ex- 
cluded. The interest which excludes a witness 
is a direct interest in the event of the suit. If it ; 
is remote, contingent, consequential, it does not 
affect the competency of the witness. 

Now, what interest had the judge in the case 
before him, either direct, which would have gone | 


which would have gone to the credibility? None 


bility affect his interest in the least conceivable 
degree. The case in which he was interested had | 
been transferred to New Orleans for trial—the | 


ji 


be used as evidence in the case of Lapsley vs. | 
Spencer; nor if the decision were ever heard of | 
by Judge Campbell, would he regard a nisi prius | 


decision of a district judge as of the least weight | 


case of Uiford vs. Dykes, no conceivable con- | 
tingency in which it can be made to affect in the | 
most remote degree the interest of Judge Wat~! 
rous. | 

But it has been urged that Judge Watrou 
counseled the use of a power of attorney which 
he knew to bea forgery. That power of attorney 
is the one by virtue of which the lands of LaVega 
and Aguirre were sold. Both these assertions 
are unsupported by the testimony. It is not) 
proved that the power of attorney was false, nor j 
is it true that it was used by the advice of Judge | 
Watrous. f 

The testimony is that the lands were sold by 
Mr. Williams by virtue of this power a great 
many years ago. (See the testimony of Mr. Wi- 
liams in the book of 900 pages.) "From that time 
to the time of the trial of the case in New Orleans 
in 1856, Mr. La Vega never asserted any claim i 
whatever to the land; he never, as far as the testi- > 
le any offer to | 
sell the land, or exercised over it the least act of | 


ownership or dominion for this long space of time. || 


uel M. Williams acting under this power of attor- ii 
i 
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‘| testimonio. 


would not have done something during this‘lon 

series of years that’ intervened between the: Sth 
day of May, 1832—the date of the power of ator. 
ney—and the year 1856, when th 


6 
vs. Spencer. was tried in New ‘Orleans, 
would go.to assert his claim to t u 

of land, if it had ‘been true that he ha 
cuted such a paper as that which ‘he nc 
very Suspicious circumstances; 
he, for nearly a quarter ofa century, do: no ‘act 
from which it might be inferted even that he. still 
claimed this land ?. He did: nothing of the sort: 
He slumbered on in the most unbroken-and pró- 
found repose until after the trial. in New, Orleans; 
when, all åt once, le is roused to'an- assertion of 


a 


‘his Jong-neglected rights, and engages in acham- 


perty contract with Simon Mussina, the prose- 
cutor in thiscase. La Vega'now swears that he 
never exetuted the power of attorney by which 
Williams sold the land. Can any one credit the 
assertion? He did execute the power, or'some one 
must have forged it. Who? Spencer says it was 
Samuel M. Williams. Spencer; it must be recol- 
lected, swore under the influence of a very strong 
interest—such a one as even the sternest Virtue’ 
would do well not to expose itself. The paper 
was offered upon the trial at New Orleans, Judges 
Campbell and McCaleb upon the bench, and by 
those eminent jurists admitted as being sufficiently 
proved by the testimony that was adduced in its 
support. I do not know what testimony there 
was, save the deposition of Doctor Hewitson, who 
proved the handwriting of the alcalde’ before 
whom it purported to have been executed, and 
also the handwriting of the assisting witnesses, 
What more could be desired? It is in strict con- 
formity to the rale of law. He is a disinterested 
witness, and his testimony will prevail against 
the statements of any number of persons swear- 
ing under circumstances such as, by the judgment 
of the law, are unworthy of credit by reason of 
the interest which, owing to the weakness of hu- 
man nature, may lead us astray. ae 

The judge permitted the paper to be sent to the 
jury as being proved according to the require- 
ments of the law, and also charged the jury that 
there was no showing of fraud to be taken into 
consideration in the case. (Sec the opinion of the 
Supreme Court in the case of Lapsley vs. Spen- 
cer.) The jury found a verdict for the plaintiff; 
the case was taken to the Supreme Court, and 
the judgment of the court below affirmed, and 
the question as to the title, as far as the cases sub- 
mitted with the Spencer case, settled forever. 
Since the decision of the case in the court below, 
by some means, which Iam told ave well under- 
stood, but the proof of which is not now before 
the committee, and of which I cannot therefore 
speak, the deposition of La Vega has been taken 
ex parte, and also of the custodian of the archives 
at Saltillo, who states that the name of La Vega 
is not found upon the protocol of the power of 
attorney, which is regarded by at least some of 
the committee as casting doubt upon the power 
of attorney. The testimony of Mr. Treanor goes 
far to negative this testimony. 

I do not profess to be acquainted with the forms 
and methods of business which prevail, in civil 
law countries. I understand, however, that in- 
struments like the one under discussion, are made 
before a notary, or, in his absence, an alcalde or 
regidor, the second aléalde in turn who takes the 
place of the alealde in case of his disability, The 
party who wishes to execute any kind of instru- 
ment, or celebrate a contract, makes a declaration 
to the notary, whose duty itis to record that dec- 
laration in his book, which he is required by law 
to keep—sometimes the instrument or contract Is 
written out in full, sometimes only notes are 
kept of the transaction; when it is written out in 
full itis called a protocol; ai the same time a coun- 
terpart of the protocol is written out by the notary, 
or alcalde; or regidor as the case may happen to 
be, and given to the other party, and is called a 
This instrument.is the one which is 
looked to as an instrument of evidence. It isit- 
self the second original of equal dignity with the 
protocol; itis itself an authentic act and needs 
no extrinsic aid, but proves itself. It cannot be 
attacked by proving the destruction or loss of the 
protocol—nor by showing that the protocol and 
testimonio do not agree or correspond. It is fre- 

uently the case, from carelessness in the officer, 
the testimenio is the only paper which he takes 
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the trouble to write—he gives that 
ie 


acquainted at all with the method ‘of procedure in 
countries where. the civil law prevails would ever 
doubt the validity of such an. authentic act. In 
this case the testimonio is complete -and perfect, 
and more than the law requires has been done b 
proving: the instrument by the method which 
prevailsin common law countries, that is by prov- 
ing by: Doctor Hewitson, the handwriting of the 
regidor before whom the paper was executed, 
and also the handwriting of the assisting wit- 
nesses. i oe . 

Since the trial in New Orleans the testimony of 
Juan Gonzales has becn procured. He states, 
unequivocally, thatthe paper was executed before 
him; by La Vega and the two Aguirres, at the 
time of its date, and according toitstenor. Now, 
what disinterested, unprejudiced mind would hes- 
itate for a momentas to the proper conclusion in 
reference to this testimony. The long acquies- 
ence of La Vega; the testimony of the two un- 
interested witnesses, Doctor Hewitson and Juan 
Gonzales—one proving positively the handwrit- 
ing of the assisting witnesses, the other proving 
his.own’signature and rubric. If this proof will 
not satisfy the mind, when it is opposed by the 
testimony of interested witnesses alone, and by 
the keeper of the archives at Saltillo, who testifies 
to an immaterial fact only, I cannot conceive 
what would. To illustrate the idea of the com- 
mittee, and the true idea; suppose a party should 
produce in court the copy of a record, and that 

-copy should be found to differ essentially from 
the original: the testimony would not be received. 
But suppose the law made that which claimed to 
be a copy the main paper—an instrument which 

roved itself, which required no verification by 
ein 


here there is abundant proof of the genuineness of 


this testimonio, without a resort to the testimony | 


of Doctor Hewitson, which was quite unntces- 
sary, but which was put in, I doubt not, through 
abundant caution. i 

It is imputed to Judge Watrous as a crime that 
he endeavored to get, and did get, through Mr. 
League, testimony to show that the title to the 
La Vega land was a good title. He had been in- 
strumental in getting his friends in Alabama to 
invest their funds to a very considerable amount 
in this title. 
bama friends as well as to himself, to procure, if 
possible,.the testimony necessary to sustain the 
title? And what testimony can be imagined more 
perfectly proper than that of the magistrate before 
whom the contract was completed? Ele has not 
been connected with the power of attorney by. 
any testimony except that which shows his ad- 
vice to League to search the whole ground and 
ascertain whether the paper was a forged one, 
after the paper had been attacked by the testi- 
mony taken at Saltillo. Before that time he ap- 
pears never to have had any connection with the 


paper; and there is no proof to show that he has | 


even seen it to this day. 

But, Mr. Speaker, I have a few words to say 
in answer to the report of my colleagues on the 
Judiciary Committee, on the charges contained in 
Mussina’s memorial, growing out of the trial of 
the Cavazos case, so called. 

The wrongful acts of the judge in this case, as 


stated in the summing up of the committee, are | 


as follows: 

1. That the judge had no jurisdiction over the 
case; . y 

2. That Mr. Hale was improperly admitted as 
a witness; 

3. The refusal of the judge to compel Mr. Hord 
to. testify; and, 

4, That there was no foundation for the pro- 
ceeding against him for contempt. 

Now, Mr. Speaker, with great deference and 
respect for the opinions of the committee, I must 
yet be permitted to say, that these charges, so far 
as they ought to have any weight upon a question 
so grave as that of the impeachment of a judge 
for “high crimes and misdemeanors,” seem to 
me to be almost frivolous! 

It is not pretended that Judge Watrous had any 
interest in this case. There is no motive even 
guessed at which could influence or induce the 
judge to make a wrongful decision upon any of 


rou to the party. 
entitled to.it ‘to; serve for his title,” and no one, 


compared with anything else: could it be | 
repulsed on account ofits want of resemblance to 
anything else? Most certainly it could not; and | 


Was it not his duty, to his Ala- į 


i 


i 


|| subjects? Could it grant the injunction prayed 


‘these points, or inany way to injure or oppress 
Mr. Mussina. He himself does not undertake to 
set up any motive. On the contrary, the testi- 
mony shows an entire absence of all motive on 
the part of the judge to do otherwise than right 
in the case! And that branch of the committee in 
favor of an impeachment are constrained to state: 

«That there was no evidence before the committee to 
show that Judge Watrous bad any interesgin the subject- 
matter of the litigation in the Cavazos case, or that he was 
to derive any advantage to himself from his various rillings 
in it, or from its final decision in favor of the complainants.” 


Then, in the absence of all motive, it would be 
but fair to présume that the errors in the rulings 
in this case, iferrors there be, were errors of judg- 
ment upon disputed points, rather than errors 
proceeding from corrupt intention on the part of 
the judge; but for reasons satisfactory to the com- 
mittee, no doubt, no such favorable presumption 
is allowed to Judge Watrous. 

But are these errors? The committee under- 
take to sit in judgment upon the rulings of Judge 
Watrous in this case, and pronounce them all 
wrong. 

But upon these points there will, at least, I 
think, be a difference of opinion among the law- 

ers in this House and throughout the country. 

ought not, Mr. Speaker, perhaps even indulge 
the hope that I shall be able to show that the judge 
was right and my colleagues wrong; but that is 
what I propose to attempt in what i have further 
to say in reference to this case. And, first, as to | 
the jurisdiction: 

The committee say that the court had no juris- 
diction, and the exercise of the jurisdiction was | 
wrongful on two grounds: 


“1, The case had noone feature which could give rise to 
the slightest pretense for subjecting it to the chancery juris- | 
diction of the district court.” | 

In answer to this it may be said, that although ! 
the district court, as such, has no chancery pow- 
ers, yet the court in Texas where this decree was 
rendered has circuit powers, and all the chancery ; 
| jurisdiction which a circuit court has this court | 
could exercise, The committee say that the pro- | 
cecdings were in opposition to the sixteenth sec- | 
tion of the judiciary act, which declares that ‘suits | 
in equity shall not be sustained in either of the ; 
courts of the United States in any case where 
| plain, adequate, and complete remedy may be had | 
at law.” Could such a remedy be had ina court | 
of law in this case ? 

To answer this question, let us examine the 
bill. The complainants claimed the land by a | 
| grant from the Crown of Spain. It was known 
as the “ Espiritu Santo” grant, or as ‘ El Por- 
trero del Espiritu Santo,’’ made in 1781, and that 
they and their ancestors had had possession of it 
for more than sixty years. They charged that 
the respondents had set up divers pretended titles 
to large portions of the tract of land; that they 
| had recorded these pretended titles; that they had 
laid off a town upon the tract, called Brownsville; | 
that they had offered to sell portions of the land 
and the lots in the town, and to make titles to the 
purchasers. The complainants stated that they 
feared that they would continue to make these 
sales and conveyances unless restrained by injunc- 
tion; that by such acts a cloud was cast upon the 
title of complainants, and they prevented from 
| enjoying their rights to the land, or of disposing 
! of it in any way. The complainants prayed for 
an injunction pendente lite, to restrain the defend- 
ants from selling or in any way disposing of the 
land, and fora decree quieting them in their pos- 
| session and establishing their title, declaring the 
| title, or pretended title, of the defendants void, and 
| ordering them to be given up to be canceled, and 
enjoining the defendants forever from setting up 
‘again this title, thus declared to be illegal and 
void. Had a court of law jurisdiction over these 


for pendente lite, or the perpetual injunction against 
setting up the title? Suppose there hadbeen a 
verdict at law: could the law court order the pre- 
tended title to be given up to be canceled? Could | 
it remove the cloud from the genuine title? These 
things were prayed for in the bill. 

Has a court of law jurisdiction of this charac- 
i ter? Canitafford this species of relief? Itis per- 
i fectly manifest that it cannot. It could not grant 
the injunction prayed for; it couldgiot clear off the 
cloud from the title; it could n& order the title | 
| found to be defective to be given up and canceled. 


Ittherefore could not afford t adequate and com- 
plete relief,’’ and therefore the court of chancery 
afforded the only means of obtaining the relief 
sought for by the party, and the jurisdiction was 
the only one whose interposition would have been 
effectual for the protection and preservation of the 
complainants’ rights. The jurisdiction was there- 
fore rightfully invoked and exercised, as far as 
this ground isconcerned. Is the judge, then, to be 
impeached for sustaining the jurisdiction? ` 

he second ground of objection taken on the 
report is, that after the amendment of the bill by 
striking out the names of a portion of the com- 
plainants and making them defendants, the court 
was ousted of its jurisdiction. They (that is the 
court of the United States) have no authority 
whatever to adjudicate upon questions presented 
in a case where the plaintiffs and defendants are 
aliens. With great deference, again, to the posi- 
tive opinion of the other branch of the committee, 
I must be permitted to say, that I do not so un- 
derstand the law and decisions upon this point. 

The question was presented to the Supreme 
Court of the United States at a very early period 
of our judicial history. In the case of Mason vs. 
Ship Blaireau, (2d Cranch’s Reports,) Chief 
Justice Marshall delivering the opinion of the 
court, decides the court will exercise jurisdiction 
in cases wifere bcth the plaintiffs and defendants 
are aliens, where none of them object; and that 
case has undergone a revision, and its doctrine 
reiterated by the Supreme Court. It is now the 
settled law of the court, and, of course, of the 
country. In the case of Piquignot vs. Pennsyl- 
vania Railroad, ([loward’s Reports, volume 16, 
page 104,) the Hon. Judge Grier, in delivering the 
opinion of the court, reviews the above quoted 
case, and approves the doctrine. The time was 
when the decisions of such men as Marshall had 
weight and authority upon legal points and ques- 
tions. Those times, it seems, have passed away. 
There was no objection on the part of any of the 
alien parties. i 

But one word more on this question of jurisdic- 
tion. After the bill was amended, it stood before 
the court with six of the defendants, including 
Jacob Mussina, notaliens, but citizens of the State 
of Texas. Now,whatever might be said about the 
jurisdiction, so far as the alien defendants are con- 
cerned, there can be no possible doubt as to the 
question between the alien plaintiffs and these six 

efendants; for, as between aliens and the citizens 
of any State, the, court has jurisdiction. Now, 
admitting, for the sake of the argument, that the 
court had no jurisdiction over the case, as far as 
the alien defendants are concerned, still there was 
a case before the court where the jurisdiction was 
beyond dispute, and the decree would be good so 
far as those persons are concerned who were prop- 
erly before the court. 

As to the admission of Mr. Hale’s testimony, 
the facts are that he showed that he had a re- 
motely-contingent interest in the event of the suit. 
A contingent interest does not disqualify a wit- 
ness. I have been furnished with a note of the 
case of Brigham & McCall vs. John F. Carr, re- 
cently decided in the sapreme court of Texas, in 
which the court say: E 

sc'The interest in the event of a suit which disqualifies a 
witness, must be a legal, fixed, and certain benefit; [they 
quote 13 Johnson, 21; 16 Johnson, 89; 8 Howard, 249; 1 
Cowen & Hill, note 130; 2 Smith’s Leading Cases, page 
114, edition 18555] the certainty or magnitude of the in- 
terest, in fact, will not procure disqualification if it want 
TS requisites of ¢ legal certainty? ?—2 Smith's Cases, page 

When these rules are applied to Mr. Hale’s 
testimony it will be found that the decision is not 
only correct, but one which the judge could not 
avoid making withoutruling against the plain and 
well-settled principles of law. 

Mr. Hord’s testimony will also be found in 
the book of nine. hundred pages. The circum- 
stances are these: Mr. Hord’s testimony was 
objected to on account of his interest in the suit. 
When inquired of as to hig interest, he stated 
that he was interested on both sides, but most on 
the side opposed to Mr. Hale’s client.. Mr. Hale 
was the party calling him, and depending upon 
his testimony. He was clearly a competent wit- 
ness for Mr. Hale, if he chose tò run the risk of 
placing him upon the stand. < He did choose to 
risk the consequences, and offered him as his wit- 
ness. Mr. Hord was then asked whether he had 
not an interest in opposition to that of Mussina. 
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He refused to answer the question. The judge 
took time to consider upon the propriety of the 
question, and released the witness from the ne- 
cessity of answering. . Hord had purchased an 
interest; the interest which -had belonged to Still- 
man and Belden. That fact was kewa to the 
jod. Hord had stated itin an affidavit: Sup; 
pose Stillman had been ‘offered as a-witness; no 
objection could have-been taken to his compe- | 
tency which could not-have been to Mr. Hord’s. 

Suppose he ‘had been offered by Mr. Hale; 
would he not have been a competent witness for 
Mr. Hale? Mr. Hale’s consent removed the ob- 
jection to. his competency; and who could raise 
it but him? In such a state of things, could 
Mussina interfere, and deprive Mr. Hale of the 
benefit of his testimony, to which he was enti- 
tled by the rules of law? If such be the law, 
then a rule established for the protection and ben- į 
efit of a party may be defeated at any time by a 
combination between two who may be opposed | 
to him. A conswuction of the law liable to such 
abuses, cannot be the true one. 

A word, also, as to the matter of contempt. A 
slight examination of Daniel’s Chancery Practice, | 
or any approved work upon chancery pleading, | 
will satisfy any unprejudiced mind that the pro- 
ceedings in the matter of contempt are in exact 
accordance with the correct practice. The usual 
course has been pursued; the necessary affidavit 
was made, and the writ of attachment sent out. 
Upon the return of non est inventus upon the at- 
tachment, the writ of sequestration issues, as a 
matter of course. This course had been pursued 
in this case: this, and nothing more, was done. 
The writ of sequestration was returned ‘no prop- 
erty found,” and thus the matter ended. Mus- 
sina was not arrested upon the attachment; he 
was not within the jurisdiction of the court; he 
appeared by counsel and answered, and thus sub- 
jected himself to the action of the court. With 
neither his person or his property subjected to the 
action of the court, itis rather difficult to perceive 
how he has been oppressed. 

It is also said that the rulings of the judge in 
the case of Cavazos vs. Stillman et al., are so 
partial, so much on one side, as to evince the ex- 
istence of corruption in the judge. This is cer- ; 
tainly a very strange charge; for the rulings in | 
this case have been counted, and are found to be | 
forty-one in favor of the plaintiff, and thirty-four | 
in favor of the defendants. That is as nearly an į 
equal division as can be found, as it is believed, | 

| 


in any chancery case with such an extended re- | 
cord, i 

Mr. Speaker, I think I have now alluded to all | 
the important matters embraced in the testimony, | 
and can find nothing inconsistent with fair deal- | 
ing and uprightness of intention on the part of 
Judge Watrous. I believe that ona thorough 
and impartial review of the charges and evidence 
in this case, he will be found to be ** more sinned 
against than sinning.” 


Mr. BLLLINGHURST obtained the floor. 
EXECUTIVE COMMUNICATIONS. 


. | 
The SPEAKER, by unanimous consent, laid 
before the House a communication from the Treas- | 
urer of the United States transmitting a copy of | 
il 

i 


his account with the United States, for the third 
and fourth quarters of the year 1857; which was 
laid on the table, and ordered to be printed. 

And then, on motion of Mr. BILLINGHURST, (at | 
twelve minutes past three o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Fripay, December 10, 1858. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate, a report of the Secretary of the Interior, com- 
municating, in compliance with a resolution of the 
Senate, of the th of May last, statements show- 
ing all the expenditures from the Treasury for 
public and private purposes in the District of Co- 
lumbia; the number of town lots originally owned 
by the United States in Washington, the number 
sold, and the sum for which sold, the number re- 
served and their value, the estimated value of 
individual property, and the value of Government 
property; which was ordered to lie on the table. 

fle also laid before the Senate a communica- 


i 
i 


tion from the Treasurer of the United States, 
transmitting copies of his accounts for the third 
and fourth quarters of the year 1857, and the first 
and second quarters of the year 1858, as adjusted 
by the accounting officers of the Treasury De- 
partment; which was ordered to lie on the table. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. HALE, it was 


Ordered, that when the Senate adjourns, it adjourn to 
meet on Monday next. 


STANDING COMMITTEES. 


_Mr. ALLEN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Senate, after the reading of the Jour- 
nal, on Monday morning, December 13, will proceed to the 
election of the standing committees of the Senate. 


GALVESTON CUSTOM-HOUSE. 
Mr. WARD asked, and by unanimous consent 


obtained, leave to introduce a joint resolution (S. 


No. 54) for changing the plan of the custom-house 
at Galveston, in the State of Texas; which was 
read a first time. 

Mr. WARD. The object of that resolution is 
explained in part by the resolution itself» It pro- 
poses to change the plan and dimensions of the 
building, now in the course of erection, fora cus- 
tom-house at Galveston, Texas. The law which 
authorized the construction of that custom-house 
provided that it should be three stories high. The 
citizens of Galveston on reflection have concluded 
to petition (which they have done) for a change 
in the plan. So that instead of being a three-story 
it shall be a two-story building. ‘They desire to 
extend the dimensions, so that the building will 
furnish a greater amount of room upon the surface, 
and contain as much room upon the first and 
second floors as would have been contained upon 
the three floors. The resolution provides that the 
alteration shall not cost any more than has already 
been appropriated. This plan is preferred by the 
citizens of Galveston, and the Secretary of the 
Treasury only requires a resolution to authorize 
him to make the change. Itis a matter localin its 
character, but of importance to the people of that 
immediate section of the country. If it meets the 
views of the Senate, [ would like to have the reso- 
lution passed immediately, The parties are in 
waiting, and wish to commence work atonce ifthe 
change can be made. 

The VICE PRESIDENT. Will the Senate 
give unanimous consent to allow this joint, reso- 
lution to go through its several readings to-day ? 

Mr. KING. Ihave no objection to the intro- 
duction of the resolution; but Iam unwilling that 
it should pass without some further considera- 
tion. 

The VICE PRESIDENT. It will then receive 
its second reading now and take the usual course. 
The joint resolution was read a second time. 

Mr. HAMLIN. If the Senator from Texas 
will allow me to make a suggestion to him, I will 
state that all these buildings in their construction 
have undergone the supervision of the Commit- 
tee on Commerce in this branch, and inall cases, 
I think I may say, without a single exception, 
they have asked an interview with the Secretary 
of the Treasury, with regard to them, because he 
has had the superintendence of their erection. 1 
would therefore suggest to the Senator ‘the pro- 
priety of committing this resolution to that com- 
mittee, as the most rapid method of disposing of 
it, think he will find less obstruction to its pas- 
sage by that mode. If there is no real objection 
to it, it can then be ascertained, and if there is, 1t 
can be stated and met. 


Mr. COLLAMER. We have no such com- 


mittee. 
Mr. HAMLIN. But we shail have. 
Mr. WARD. Ihave no objection to the res- 


olution taking the usual course, which will sub- 
mit it to all the examination necessary. The 
only reason why I have asked that it be passed 
immediately, is the one } have stated, that the 
parties are now in waiting and willing to ander- 
take the work, as the plan is proposed to be al- 
tered. It is for the Secretary of the Treasury to 
consider the propriety of that alteration. The res- 
olution provides that if the change shall be made, 
the building shall not cost any more than has al- 
ready been appropriated. If it is altered, as pro- 
posed, it will give as much room on the two floors, 


as it would in three-wnder tlie original pla’ 
is merely a matter. of choicé ‘with*the peop 
Galveston. 0 f-s © pidere yi Sd 
. The VICE: PRESIDEN 
tion will Jie:on the table for the presen 
committees are formed: °°. eee 
C PŘINTĪNG OF A DOCUM 
On motion-of Mr: CAMERON; itwa 
Ordered; That the 'usual-numhber:of. the:report ofthe Sue 
perintendent of Public Printing be printed.” pos o cao y $3 
PETITION. Seui ; 
Mr. KING presented the petition of Carl 
Becker, of New York, praying for an increase of 
pension; which was ordered to lie.on the table, 


BILES INTRODUCED.. 


Mr. RICE, in pursuance of previous noti¢e, 
asked and obtained leave to introduce the follow- 
ing bills; which were read twice by their titles, 
and ordered to lie on the table until the commit- 
tees are formed: eS agara aeS ae 

A bill (S. No. 460) to authorize the establish» 
ment of a northern Pacific mail route; ° "8 

A bill (S. No. 461). for the construction: of 
wagon road from Fort Abercrombie, on the'Red 
River of the North, to Seattle, on Puget Sound, 
in the Territory of Washington; and 

A bill (S. No. 459) authorizing the Secretary 
of War to pay the expenses of Captain James 
Starkey’s company of volunteers, incurred by 
order of the Governor of the Territory of Min- 
nesota. : : 


& 


NOTICE OF A BILL. 


Mr. RICE gave notice of his intention to ask 
| leave to introduce a bill extending to, Minnesota 
the provisions of the swamp land act. . 

On motion of Mr. CLAY, the Senate, then 
adjourned. nad 


HOUSE OF REPRESENTATIVES. 


Fray, December 10, 1858. 


The House met at twelve o’clock, m. 
| by Rev. T. M. Carson. ; 


The Journalof yesterday was read and approved. 
DELEGATE FROM ARIZONA. . 


Mr. BOYCE. Task leave to offer the follow- 
ing resolution: : 

Resolved, That Hon. Sylvester Mowry, claiming to be a 
yeas from Arizona, be admitted to the privileges of the 

oor, 

Mr. JONES, of Tennessee. I believe that Ari- 
zona is a part of the Territory of New Mexico, 
and I do not see why we should admit two Del- 
egates from that Territory. { object. 

Mr. BOYCE. It is only intended that hie. shall 
have the privilege of the floor—not to receive 
| him as a Delegate. i 


ELEANOR GARDNER. si 


Mr. BARKSDALE. . I ask the consent of the 
House to withdraw the papers from. the files of 
the Elouse in the case of Eleanor Gardner, widow 
of Henry Gardner. 

Mr. MORGAN. For what purpose? 

Mr. BARKSDALE. Il suppose itis to present 
them in the Senate. 

Mr. MORGAN. Ihave no objection if copies 
; are left. : 

The SPEAKER. When papers are withdrawn 
to be presented in the Senate, it is not usual to 
i leave copies. 
Mr. MORGAN. Very well. Idonot object. 
i ‘The order for leave to withdraw was accord- 
| ingly made. 

f IMPEACHMENT OF JUDGE WATROUS. 


Tho SPEAKER stated the regular order of busi- 
ness to be the consideration of the resolutions re - 
| ported by the Committee on the Judiciary, in the 
ii case of Judge Watrous. f 7 
| Mr. Cuapman from that committee had submit- 
| ted the following resolution: 
| Resolved, That John C. Watrous, United States district 
| judge for the district of Texas, be impeached for high crimes 
| and misdemeanors- 

1 
| 


Prayer 


Mr, Reapy, from the same committee, had sub- 
mitted the following as a substitute: 

Resolved, That the testimony taken before the Commit- 
ice on the Judiciary in the case of the Hon. Jobn Cc. Wat- 
rous, judge of the district court of the United States for the 
eastern district of Texas, is insufficient to justify the pre- 
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ferment of articles. of impeachment against him. for high 
crimes and misdemeanors, : af . 
Upon which the. gentleman from Wisconsin 
[Mr. Biztmcuorst] was erititled:to the floor. 
s Mr. BILLINGHURST... Mr. Speaker, the 
House of Representatives is engaged in one of 
the most important duties which it can be called 
upon to petform. Tt is proceeding towards the 
impeachment of a Federal judge. 'The tenure of 
office‘of the Federal judges, unlike that of either 
of the other branches-of Government, is for life; 
or during good behavior. If the President of the 
United States is guilty of crimes or misconduct in 


office it does not necessarily compel us to resort | 


to.this extraordinary power of impeachment, in 
order to remove him from office. 
can remove him periodically. So with the legisla- 
tive department of Government. The people can 
periodically reach the members of that branch of 
the Government, But with the judiciary, where 
the tentire of office is for life, or during good be- 
havior, the only method of reaching itis by the 
method the House is nowengagedin. The peo- 
ple regard the office of judge asa higher and more 
sacred office than that of any other functionary 
under this Government. hey look to it for 
purity, for integrity, and for ability. 

In ‘this case a Federal judge is arraigned for 
official misconduct, and we are called upon to say 
whether that conduct is such as in our judgment 
requires that he should be put upon his trial be- 
fore the Senate, that we may be rid of an unjust 
and. corrupt officer of the Government. It is not 
with the man we are dealing; it is with the officer, 
Itis not whether Judge Watrous is to be benefited 
orinjured by this proceeding; it is a proceeding 
in which the public have an interest—to preserve 
in its purity the administration of the law. 

My purpose, Mr. Speaker, will not be so much 
to discuss the legal and constitutional questions 
involved in this case,as to present, in asconnected 
and condensed a manner as possible, tho testi- 
mony which has been taken before the Commit- 
tee on the Judiciary. Irom expressiu ns upon the 
part of gentlemen around me, yesterday, when 
the special order was reached, I judge that a 
portion of the House have not made as full prep- 
aration to meet the case as its importance de- 
mands; not such to’ enable them to arrive at a 
just, proper, and sound conclusion. To enable 


gentlemen as mach as is in my power to arrive at | 
such a conclusion, it is my purpose to present as į 


clearly.as: possible the evidence which has been 
adduced; ‘and in doing so I shall present first 
what Tconsider the points involved in the case, 
and then-apply the evidence to them. 


In the first place, in my judgment, the evidence || 


taken in this case charges Judge Watrous with 
entering into a conspiracy with League, Lapsley, 
aod: others, for the unlawful institution of suitsin 
his own court, with iftent to remove them to a 


neighboring State to deprive the defendants of the | 


right of a trial bya jury of the vicinage; with con- 
spiring- with League, Lapsley, and others, to dc- 


prive'citizens of ‘Texas of their lands by the use | 
‘of falsa or forged:-title papers; knowing the same | 


to be false or forged, aud withthe publication of 
such false or forged title papers; with having sat 
in the trial of a-case where his interest was such 
as-should have disqualified him; with entering into 
partnership, in the hope of gain, with leading lit- 


igants in his court pending litigation—such part- || 
ners and judge having the same counsel, and such | 


counsel being in partnership-with the same liti- 
gants; and with favoritism on the part of the judge 
towards such counsel; with permitting repeated 
improper practices on the part of the officers of 
his court to go unrebuked. 

I may be permitted, atthe risk of being charged 


with repeating what was said yesterday, to give | 
very. briefly a history of the leading transaction į 
in which misconduct is imputed to the judge. By | 


a lawof Mexico, previous to the independence of 
Texas, citizens of that State could, by depositing 
in the Treasury $1,000, receive from the Secretary 


of State a grant of land of cleven leagues, which | 


amounted. to about forty-cight thousand acres. 
In 1850, two brothers, Raphael de Aguirre and 
José Maria de Aguirre, and Thomas de la Vega, 


‘their brother-in-law, deposited in the Treasury 


$3,000, and reccived from the Secretary of State, 
in. pursuance of the laws of Mexico, a grant in 
one paper of three eleven-leagues, to those three 
individuals in severalty. In 1852, the grantees 


The people | 


madeapower of attorney to Samuel M. Williams, 
then a citizen of Texas, to locateand survey these 
several grants. A few days afterwards the power 
of attorney to locate and survey was executed. 
Samuel M. Williams received, it is said on the 
part of Judge Watrous, apower of attorney from 
the same parties. to sell and convey these same 
lands. $ 

It is alleged on the part of the memorialists, 
that Thomas de la Vega and Raphael de Aguirre 
never executed this last power of attorney; but it 
is conceded that they executed the first power of 
attorney. In 1850,in the month of May or June, 
Thomas M. League, a citizen of Texas, a land 
speculator and a client of Judge Watrous before 
the judge went upon the bench, and a confiden- 
tial and intimate friend afterwards, went to Judge 
Watrous, and proposed to him to unitein buying 
the eleven-league tract, which waslocated by virtue 
of the grant to Thomas de la Vega. Judge Watroug 
asked ifthe title was good. Mr. League said that 
Judge Hughes had examined it. The contin- 
gency of litigation was then and there discussed. 
Judge Hughes was the confidential and profes- 
sional advise of Judge Watrous, and he was the 
confidential adviser and legal counsel of Thomas 


the means; but I have friends in Alabama who 
will invest, if the title be good.” He wrote to his 
friends in Alabama. They consisted of five citi- 
zens of Selma, namely, Messrs. Lapsley, Frow, 
Price, Pluttenberg, andGoldsby. After receiving 
the Ietter of Judge Watrous, two of these gentle- 
men, Mr. Frow and Mr Price, leave Selma and 
go to Galveston, meet with Judge Watrous and 
Mr. League and Judge Hughes, and hold a con- 
sultation. ‘Then Mr. Frow, Mr. League, and 
Mr. Price go together to this land on the Brazos, 
abouttwo hundred and fifty miles from Galveston, 
examine it, are satisfied with its quality and its 
valuc, return to Galveston, and come to an un- 
derstanding, subject to the approval of their friends 
remaining in Alabama. Mr, League, up to this 
time, has paid Judge Watrous for his services for 
anexamination of the title. Thereupon, Frow 
and Price retain Judge Hughes, and agree to give 
him a retaining fee of $500 to conduct the litigalion 
that shall grow oul of the purchase. ‘This was in the 
month of June, 1850. 

These gentlemen returned to Alabama. No- 
body in Texas knew anything of this transaction 
but the individuals I have named, and Edwin 
Shearer, the brother-in-law of Price, who was 
present when the proposition was made by 
League to the judge. 
| in Alabama, to their confederates, (an expression, 
in my judgment, fitting this case,) and, in the 
month of July, as early as the 9th, Judge Wat- 
rous, with his friend, Thomas M. League, ap- 
| peared at that place, and the transaction was there 
| perfected; Thomas M. League, but a few days 
before, having received a conveyance from Mrs. 
i! St. John, who held this land under a conveyance 
| from Samuel M. Williams, the original attorney 
who, I believe, was the brother of Mrs. St. John. 


vanced the consideration, and the deed was taken 
from League in the name of John W. Lapsley 
alone, Judge Watrous and Thomas M. League 


i tenth each. 
; was understood by the parties that litigation was 
i anticipated, and that it should be in the Federal 
court. I might cite the evidence of Lapsley, of 
frow, of League, of Shearer, and the answer of 
Judge Watrous, ail to this point. When the gen- 
tlemen I have named visited the land on the 
3razos, they found ten or a dozen settlers there, 
with houses and other improvements. They as- 
certained that there were head-right certificates 
located upon it. Litigation was talked about, and 
Judge Hughes was retained to take care of the 
litigation and to institute the suits, before the 
transaction was completed. Mr. League after- 
wards, in receiving a portion of the money, said 
that he had reecived $500, and paid it over to 


‘agreement of Frow and Price, at Galveston, in 
| Sune prior... 

| _ dt is said, Mr. Speaker, that up to this time 
| Judge Watrous knew nothing aboutthe title to this 
‘| land; and that he took no part in the transaction. 


M. League. Judge Watrous replies, ‘Ihave not ! 


‘They reported at Selma, | 


retaining one half—that is, one quarter each—and | 
the five Alabama gentlemen the other half, or one | 
It is shown by the evidence that it ; 


Judge Hughes as his retainer, pursuant to the | 


‘They agreed to pay League nine thousandand odd || 
dollars for the land. The Alabama gentlemen ad- ; 


The evidence shows this: That at Selma, Lapsley 
demanded from League a warranty deed. Liaps- 
ley said that he did so for the purpose of testing 
the faith of League in his title. League hesitated, 
Lapsley insisted. Judge Watrous, who was in 
the room at the time, said that Judge Hughes.-had 
eclarcd the title to be good; and Leagué there- 
on executed the warranty deed. I trust that 
members will remember this point, because I have 
to connect it with another, which will stamp this 
transaction as one of a very black character. Was 
Judge: Watrous ignorant of this matter? Was he 
a mere idle spectator? My idea is, that Judge 
Watrous knew as much of this as. any party to 
the transaction. The evidence shows it. A man 
who designs to commit a crime does not do it in 
open day light. Itis notdoné ina bold manner, 
He, on the contrary, goes stealthily to work and 
secks to cover up histracks. Mr. League, in his 
testimony, said that he did not know-who paid 
the balance of this money, nor how it was paid. 
On page 227, the question isasked of Mr. League, 
as to this particular payment to Mrs, St, John, 
and his answer was, “I cannot tell.” 

Now, to another point, to show whether Judge 
Watrous was indifferent in this transaction, a 
mere idle spectator. I refer to the testimony of 
G. W. Paschall, at page 434, In the concluding 
remarks of his testimony he says: 

“ In justice to all parties, I ought to add that I was pre- 
pared to believe it, [something that had been said to him 
confidentially about Watrous’s interest in the La Vega 
tract,} because I had known that in the purchase of the 
La Vega tract, Judge Watrous had drawn a draft upon 
Lansley, which passed through my hands as attorney for 
Mrs. St. John,” 

Soit appears that after this transaction was per- 
fected at Selma, Judge Watrous was in fact the 
paymaster and agent of these parties; and yet he 
would have the country to understand thathe was 
a silent recipient of the benefits of this transaction 
for which he paid no consideration, Mr. Speaker, 
I beg gentlemen of the House to consider whether 
; or not Judge Watrous had any interest in these 
sixty thousand acres of land, valued at from five 
to ten dollars per acre by the owners, but at the 
lowest estimate worth $300,000. A quarter of 
this—the amount of Judge. Watrous’s interest, for 
which he has not paid a cent to this day—would 
be $75,000. The evidence shows that in the liti- 
gation and care of this property, these parties 
have already paid over twenty thousand dollars; 
and though Judge Watrous is the owner of one 
fourth of the property, he has not paid a cent. 

This transaction looks to me as though League 
had scented the game, but was not the sportsman 
to bring it down. He applies to Judge Watrous, 
and Judge Watrous is not a sportsman either, but 
has sportsmen in Alabama at his command. He 
summons them and puts them in pursuit of the 
game. ‘They bring it down, and get one half of 
it, while League is to have a quarter and Wat- 
rous is also to have a quarter; and at the same 
time the use of his court is to be permitted to de- 
prive the defendants in Texas of trial by jury in 
that State. I am asked whether there was any 
particular understanding that the court was to be 
used for that purpose; and {¥ gentlemen will look 
| at the report made by the honorable gentleman 
i from Pennsylvania from the Judiciary Commit- 
| 


tee, at the last session, and to his speech of yes- 
terday, they will see what was the evidence on 
that point. Lapsley, in his letter of instructions 
to Judge Hughes, in the fall of 1850, before ‘the 
suits were commenced, said he thought it was 
i understood by all the parties when at Selma, that 
| these suits were to be brought in the Federal court 
of Texas, to be removed to New Orleans, as they 
| were afraid of a Texan jury. 

| There is an attempt in part of the evidence 
to show that Judge Watrous.désired to have this 
| litigation in the State courts. I will tell you how 
|! much that amounts to, -In 1852, when Mr, Alex- 
ander and others were here preferring charges 


‘| of impeachment against Judge Watrous, it here, 
| 


for the first time, leaked out, so as to be known 
i beyond the circle of the judge’s particular friends 
| and dependents, that he was interested. in this 
| La Vega tract, and that litigations were going on 

in his court in the name of Lapslcy in regard to 

it. -Thereupon he, here in Washington, imme- 

diately borrows of his friend, James S. Holman, 
| $200, and pays it to Judge Hughes, also here in 
| Washington, to go home to Texas, and bring 
[suits in the State courts. That, however, was 
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not till a long time after these suits had been in- 
stituted in his courts, and were pending there. 

What a strange commentary is this upon. the 
answer of Judge Watrous! . We are led to sup- 
pose from reading his answer, that he knew of 
no litigation, nor supposed that any would be- 
come necessary about the. La Vega lands, until 
after the supreme court of Texas had, in the case 
of Hancock, vs. McKinney, by a division of the 
judges, left the law on the case uncertain; which 
want of unanimity on the part of the judges, 
alone rendered litigation in this case necessary. 
Judge Watrous says, that thereupon he applied 
to Judge Hughes to know the cost of commenc- 
ing a suit in the State courts, and was answered 
$200; which he “paid out of his own pocket to 
mesure the certainty that litigation which he had 
not anticipated, but which had now become ne- 
cessary, should be had in the State courts.” He 
then says: 

“1 have been informed by Judge Hughes, that he did so 
bring the suit. But Mr. Lapsley, who had control of the 
matter, by reason of the legal title, was unwilling to trust 
the deeision of the State courts, and wished the decision 
of the Supreme Court of the United States, and directed 
the suit to be brought in the district court of the United 
States at Galveston.” 

This is a shallow prevarication, and a ‘* most 
lame and impotent conclusion.” 

I desire now to trace the litigation commenced 
by Lapsley to its end. In 1851, these suits were 
instituted in Judge Watrous’s court. 
the marshal that served the writs? Archibald M. 
Hughes, the son of the plaintiff’s attorney. In 
March, 1851, after these suits were instituted at 
Galveston, Congress provided by law for three 
other courts to be held by Judge Watrous, in 
Texas, at Brownsville, at Tyler, and at Austin. 
That law required the judge at Galveston to dis- 
tribute his causes among districts to which they 
respectively belonged. The Lapsley cases be- 
longed to the Austin district, as the defendants 


resided in that vicinity; and it became the duty | 


of Judge Watrous to transfer them there. In the 
court calendar, which was before the committee, 
for the April and May terms, these cases are 
marked “continued,” in Judge Watrous’s hand- 
writing. No order was ever made for the rem oval 


of the Spencer case to Austin. No application was |) 


ever made for its removal there. These cases, 


which were in some way pending in Judge Wat- | 


rous’s court all this time, from 1851 to 1852, were 
then, itis claimed, by stipulation of the parties in 
court, on which an order was entered, removed 


to Austin. They were continued in 1853. In the | 


fall of 1854, they were removed to New Orleans. 
Throughout all this time Mr. Spencer, the me- 
morialist, never appeared in court, after the May 
term, 1851, at Galveston, and yet the orders in 
these cases are entered as by agreement. 

in one of the Lapsley cases, under date of 6th 

w Qa) 3 -i i sof 

January, 1852, I find this order in the minutes o 
the court: 

“John W. Lapsley vs. James Marlin, (erroneously en 
tered.) It appearing to the cour that the defendantin tt 
cause resides within the Himits ned to the branch ot th 
distriet court of the United States for the district of Text 
held at Austin, upon the motion of said defendant, by his 
aitorn Jobn Taylor, IMk., it is ordered that this cause be 
transferred to the said branch of the snid court at Austin, 
and that the clerk of this court forward the papers and pro- 
cecdings therein.’ 


A similar order was entered in the case of Laps- 


neously entered.” : 

A little further on, in the same minute book, is 
an entry which reads as follows: 

“© 346. John WeLapsley vs. James Marlin. This day came 
the part by their attorneys, and thereupon the judge 
siding having stated that he could not sit in this 
reason of a p nal interest, and of an interest of pers 
with whom h connected by blood, in a part of the sub 
-matter in : id parties, jr attorneys 
be transferred to the district at Ausun. 
greed thar ie continuances and all other 
de, be corrected so as to read as. made 
s, and not by order of court’? 


A similar entry wasalso made in the case against 
Mitchell & Warren, and seven other of the Laps- 
ley cases, but not in Spencer's case., 

“Tohn 'Favlor, Esq., upon the subject of these 
orders, says! 

«q see there orders made purporting to have been made 
sent, ang if did not rely upon my motion for bring- 
m oup, they must of course have gone up under an 
y fati kind. But as to any, yreement or Con- 
sent of the pre mport of the one whiel 
in the minutes. I bave not now the most dis 
recolicction, On the comrary, I do not see 


2 


ant or faint 
how I could 


$ 


Who was |! 


I see embodied | 


i conducted the suits, was the attorney of John C.: 


|| to Austin? Wasit Judge Hughes? Was it Laps- i 


i from the charge of misconduct in office by the lea: 
ley vs. Mitchell & Warren, and marked * erro- || vie ye? 


L Watrous says, 


| have made an agreement of that kind, on the ground there. {| the States.. Was there inthis an intention: on th a 


| alleged of the interest of Judge Watrous in the subject-mat- 
ter of controversy, because their removal to Austin did not 

obviate the difficulty. The same disqualification would 
have existed in Austin as at Galveston;.and the grounds al- 
leged as the cause of transfer would have been nugatory, | 
puerile, and silly on their face. i 

<e Question, (by Mr. BILLINGRURST.) Suppose that you 
and Judge Hughes were negotiating about a counsel to try 
the cases? ; 3 

“Answer. L was going on to remark, that as. to-any ar- 
rangement at that time at Galveston, which might have 
superinduced an entry of that Kind, I have not now the 
most faint or distant recollection, nor have J at this time 
the most faint or distant recollection of having had at that i 
time a knowledge of such a cause or reason for any such 
agreement or arrangement. Such a proceeding or expécta- 
tion could not, in fact, have been grounded on that.. The 
moment a proposition to substitute a counsel to try the cases 
was presented to me, it was repelled, and my consent was | 
peremptorily refusédv? * * * *  & They were | 
taken up from Galveston, as I have always understood, by 
virtue of my motion.”?. * * * * “J followed 
them up; had my consultations, and made my preparations | 
solely with the view to try them in Austin in the ordinary 
course; which is altogether inconsistent with what appears 
on the face of the entries.?? 


Why was this done; these entries changed in 
| January, 1852? That court lasted but a few days. 
| But little business was done; I think I can tell you | 
| why. Charges were pending here against Judge 
| Watrous, and he was anxious to close up the busi- 
| ness of the term and hurry on here to defend him- 
| self. When he had found that he had been making 
i orders in cases in which he was himself interested, 
' and that charges were about to be made against | 
him, he changed the orders‘nunc pro tune, and ; 
made them appear as if entered by consent of par- | 
| ties; and that, too, when Mr. Taylor ‘and Mr. | 
: Howard both swear that they never gaveany such | 
consent. Fn the Spencer case, neither Spencer or :) 
| his counsel ever appeared in court after the May | 
| term of 1851, while the cases remained in Texas. i 
There were eleven of these cases, and that of Mr. ij 
Spencer, the memorialist, was one, and the orders | 
made in the other cases, as by consent and agree- | 
ment, in no way apply to him, because he was 
not represented in court. 

Now, Mr. Speaker, it is said that Judge Wat- | 
rous is not to be held responsible for this, because | 
it was the agreement of the parties—the agree- | 
ment of thecounsel. I would ask this intelligent | 
body of lawyers, who was the party in that court? j; 
Was it John W. Lapsley, who owned one tenth | 
of the interest, any mote than it was John Cy 
| Watrous, who owned one fourth ofthe interest? 
John C. Watrous invested John W. Lapstey with | 
the title to his lands, and created him his general | 
agent and attorney, and so long.as he did not re- | 
strict him‘in the powers given, he invested him | 
with all the powers he had himself. Robert ; 
Hughes, the attorney of John W. Lapsley, who | 


Watrous; thus, the suits, when called on the cal- į 
endar, so faras Judge Wairous was concerned, į 
! stood in this relation: John C. Watrous vs. Eli- 
| phas Spencer, and Jobn C. Waitrous vs. the other i| 
| defendants. He knew that. Who agreed tocon- | 
tinue these cases? Who agreed to transfer them | 


lley? It was John C. Watrous. Asan individ- : 
ual, speaking through Hughes, he agrees to con- 
| tinue the cases; and then,as a court, sitting upon |} 
| the bench, he orders them to be continued upon | 
‘the strength of this agreement. Shall he escape - 


that this was not an official act? i 
Tt seems that when the agreement was made at į 
|! Selma, investing Lapsley with the tide to the 
‘land he gave these parties a trust deed, one stip- : 
| ulation of which was that it should be recorded ; 
in each of the States of Alabama and Texas. It! 
never was so recorded. Why? League gives | 
the true solution of that. He says that he was |; 
not going to furnish them with a stick to break ; 
his own head with; he was not going to publish f 
to the world that the Federal judge of Texas, in 
| whose court the cases were pending, was inter- 
! ested. No, sir; so shrewd a land speculator as | 
Thomas M. League, the confidential friend, the į 
old client, the partner of John C. Watrous, was | 
not thus going to break his own head, or be de- | 
prived of the use of a Federal tribunal. -Judge | 
in his answer, that it was stipu- | 
lated that this deed should be recorded, and he | 
emphasises it; bat he follows that, by saying, with- i 
out emphasis, that he does not know whether it i 


| 
i 


i 


was ever recorded or not; and it is proved by | 


ii 


; his case; t 


i Lapsley that it never was recorded in either of i 


part of the judge and his confederatel to secrete 
this interest? He ‘says, in his, answer, that hi 
interest was known to his marshal, to hi 
to his officers, to hiscounsel, Judge Hughes, a 
to the counsel of the parties. Ts that true'as to 
the defendants and their counsel? Spencer swears 
that he was in court when the suits were'ca 
and that there was no-disclosuré. We call How. 
ard’, the counsel, and he swears there was no dis~ 
closure of interest. We call Taylor, who appeared 
for some of the defendants, and he swears that in - 
1852, when he made the motion for these-cases to- 
go to New Orleans, Judge Watrous did say somé- 
thing about being related to the parties by blood 
or marriage, but not such ‘as, in the judgment 


lof Mr. Taylor, would be a disqualification; but 


never discovered any pecuniary interest. Hesays 
the impression was resting on his mind; he is not 
certain whether he got it there or got it subse- 
gueniy at Austin; but hê had the impression that 
Judge Watrous disclosed an interest in 1852, but 
it was not a pecuniary interest. ‘In fact, Judge 
Hughes, who ought to know, swears there was 
no disclosure by the Judge, until Taylor moved 
a change of venue to Austin, which was in Jan- 
uary, 1852. Now, Judge Watrous has been able 
to prove, through the officers of his court, who 
live through his forbearance, many things; and 
they prove many. things. that do not redound: to 
his judicial purity. s 
After this Spencer case was removed tobe tried 
in New Orleans, the old gray-headed man heard 
by accident that it had been removed, and, poor 
man as he was, he started off five or- six hundred 
miles to New Orleans to defend ‘his case. , He 
says that when he arrived there, he went into. 
court and mingled with the crowd of spectators; 
that Hughes rose and moved for the trial of the 
Lapsley cases, intimating that there would be no 
defense; that then he appeared and stated-that he 
was Mr. Spencer, and that he had come to defend 
bat he had just arrived in New Or- 
leans, and desired time to consult counsel... He did 
consult counsel. The case was tried and the jury 
hung; on the second trial, the jury. rendered “a 
verdict against Spencer. The case passed to 
the Supreme Court of the United States; and my. 
honorable friend from New Hampshire [Mr. Tar- 
Pan] cites the affirmation of that judgment asia 
confirmation of the course of Judge Watrous in 
his own court and in the court-held at New Or- 
leans. Now, sir, I will not impugn the court of 
the United States in New Orleans, but be it under- 
stood that the decision of that court was. made 
when the power of attorney was used and was 
supposed to be genuine. ; 
it was not until after this suit had been tried 


| that the power of attorney was discovered to bea 


forgery. Subsequent to that trial, circumstances 


'| arose which led to the sugpicion that it had been 


forged, and the court caused an inquiry to Be in- 
stituted with a view of affecting the other cases. 
A commission was sent from New Orleans. to 
Mexico to take the testimony of Thomas de la 
Vega and of the custodian of the archives, who had 
the protocol, as the original of this power of at- 
torney was called. The testimony was taken. La 
Vega swears he never executed the power of attor- 
ney to sell, but executed the one to locate and 
survey. The custodian testifies that upon an ex- 
amination of the archives he finds such a power 
of attorney among the archives, executed by José 
Maria de Aguirre alone, not by Raphael de Aguirre 
or Thomas de la Vega, although theit names 
appear in the body of the instrument., But not 
having been executed by all the parties whose 
names appear in the body, notwithstanding that 
it was executed by José Maria de Aguirre, he tes- 
tified to a conclusion-of law that it was-null and 
void. The commission is brought-back to New 
Orleans, and the testimony taken thereon placed 
on the files of the court, to be used in the causes re- 
maining for trial. A copy.of this testimony Is sent 
on to Thomas M. League.and to Judge Hughes, 
in Galveston, Texas. League receives it ang hur- 
ries off to Judge Watrous for counsel. Watrous 
advises him to go to Alabama and see the parties 
interested there. Fle goes to Alabama, and the first 
man he meets is Lapsley. He says'to Lapsley, 
‘<now that your title to the land is questioned, i 
want you to relcase me from my warranty. z 
Lapsley, without hesitation, releases him. Does 
that looklike an honest and fair transaction? fit 
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had been such, would Lapsley, who had invested 
his means in this enterprise, have been likely to 
have released the only responsible man ‘connected 
with it? ne oa ee tek ee i 

After Lapsley had released League, he advances 
him. $2,500, and-authorizes him to incur as much 
additional expense as may. beenecessary to go to 
Mexico and ¿establish their title. Leagué then 
goes back to Galveston, finds Judge Watrous, 
and .says:.‘* Lapsley-has released me from my 
_warranty,.and l-ask you also to release me.’’ 


Judge Watrous, without hesitation, releases him, 


although this man League was worth. $100,000, 
or more, and although, if the power of attorney 
proved to be forged, they would have nothing to 
show for their money; yet they were willing to 
release him from his warranty. Does it look 
like an honest transaction? League then starts 
for Mexico, and proceeds‘as far as Brownsville, 
Texas, some two hundred miles, where a court 
of Judge Watrous was held. He takes Judge 
Watrous’s clerk there, Francis J. Parker, and 
starts for Saltillo, Mexico, to find that old man, 
Juan Gonzales, who. passed the testamonio, or 
issued the copy of the power of attorney. They 
took a man by the name of Treanor, an Irishman 
living at Matamoras, and proceed as far as Mon- 
terey, where League and this clerk, Parker, halt. 
League then invests Treanor with plenary pow- 
ers in the enterprise, and directs: him to proceed 
to Saltillo. Treanor found, at Saltillo, Juan Gon- 
gales, an old man nearly blind from a cataract, 
though his sight had been partially restored. He 
examines the document presented by Treanor, 
and. recognizes his rubric; but his vision is too 
much impaired to speak of the handwriting. Now, 
I do not believe I can enlighten the House in any 
way better than to present this transaction in Mr. 
League’s own language: 


“ Question. What was the expense to 
ment of Treanor and Gonzales? 

“ Answer, The whole cost was something between five 
or six thousand dollars, I speak of this trip to Mexico to 
get this testimony. 

“ Question. That is what I speak of—did that cost between 
five or six thousand doilars ? 

“ Answer. Yes, sir; I paid. for expenses to Mexico, 
$4,173 72, and charged for my services $1,250. That makes 
the total $5,423 72. 

“ Question, How much of that $4,000 was to Treanor for 
his services ? 

“ Answer, L paid Mr. Treanor something like thirteen 
hundred dollars. 

Question. How much did you give Gonzales? 

“ answer. I found out that there was a diflicuity in regard 
‘to the: power of attorney at New Orleans. I had not the 
“slightest: idea in the world that there was anything in the 
matter but what was perfectly fair and right, and E thought 
that the power of attorney was perfectly fair, ‘Phe first iu- 
timation we got of it was a copy of some testimony taken 
ex parte, which we knew nothing about, to show that that 
power of attorney in Saltillo was not signed by ‘Thomas de 
Ja Vega, or by Raphael de Aguirre. A copy of the power 
of attorney was sent to us by Mr. Gurley, the clerk of the 
court at New Orleans. 

i “ Question, (by the chairman.) Who do you mean by 
us? 

“ Answer. Judge Hughes and myself. That was the first 
1 knew of anything of the kind, and [then went to Selma, 
Alabama, to see: Mr. Lapstey. ‘There was still a case 
which was not tried at New Orleans, and Judge Hughes 
and J came to the conclusion that a matter ol this kind, 
even after the cases were tried, would be likely to leave a 
bad «ipression on the minds of the judges, and that we 
should do away with any such impression. .1 went after- 
wards to Selma, and saw Mr. Lapsiey. In conference with 
Mr. Lapsley, I couctuded I had better go to Mexico. Mr. 
Lapsiey then gave mea draft on New Orleans for some- 
thing like $2,500, which I took there and had cashed. 

“ Question. How came you to think that you wanted so 
much money as that? 

Answer. It was a long distanceaway up in the mount- 
ains, and I always want plenty of money when I go any- 
where. 

“ Question. What did you estimate it would cost there ? 

% Answer. I could not state. 

« Question. How much did you ask Mr. Lapsicy for? 

“ Answer: I wanted more than he gave me. 

“ Question. How much did you want? 

«Answer. I wanted six or seven thousand dollars. 

© Question. ‘bat was as much as you paid for the land? 

“ Answer. It was my intention, as I wanted peace and 
quiet, to buy any outstanding claims that there might be. 
Tf there was difficulty about the title, I would have bought 
the title of La: Vega.? Coe a Op a ot ei E 

t Question, How much did you give Gonzales? 

Answer, We paid Mr. Gonzales, E think, $1,300. 

Question. In addition to bis expenses? 

“ Jinswer. Yes, sir. 

& Question. Did you bring anybody else from Mexico? 

“ answer. He was the only man. First, I took Mr. Gon- 
zales to Rio Grande City ; it was the nearest pointin Texas. 
He was an old man, and he had to have a earriage and 
horses to bring him there. We took his testimony. 

t Question. What did you take his testimony to? 

“ Answer. As to the power of attorney. I took with me 
when I went there, Mr. F. J. Parker, United States com- 


you of the procure- 


7 


missioner: The elerk of the court at Brownsville went 
with me as United States commissioner. 

“ Question. You had not the original power of attorney? 

s+ Answer. T had the testimonio. I eould not get the ori- 
ginal power unless f took all the books with it. The original 
power remained in the office. After we got Mr. Gonzales 
to Rio Grande City we took his testimony; but as that kind 
of testimony which is taken ex parte is viewed with suspi- 
cion, and this was a matter of considerable importance, I 
thought that it would be much better if I could prevail on 
him to go to Louisiana, and give in his testimony before the 
court there. I got Mr. Treanor to converse with nim. 
While we were there the steamboat came puffing up to- 
wards Rio Grande City. We told him that if he would go 
with us he would see a steamboat and a railroad, things 
which he had never seen. € How prettily,’ he said, ‘we 
can go on that boat and be taken to New Orleans.’ By 
talking with him in that way we got him to agree to go 
with us. Hesaid he left some hides in his vats, which he 
was afraid would be lost. He was a tanner, and one of the 
old and wealthy men of Saltillo. His honor had been im- 
pugned, and he felt as much interest in this as we did. He 
said if this was perjury, that he was the man who had com- 
mitted it, or was cognizant of it. He said that he wanted to 
show his children that he was a man of honor. I asked 
him what would be the cost of the hides—what he would 
tose if they were lost in his vats? He said some seven or 
eight hundred dollars, [ said that I would pay for the hides 
if he would come along. By that means we got him to Lou- 
isiana. Oe went to Louisiana, and gave in his testimony 
before the court ; and he was cross-examined by the defend- 
ant’s counsel, Mc. Clack. Tis testimony is uow filed in that 
court? 


They took his testimony atan expense of $7,000, 
and then John Treanor took him in custody as he 
would a prisoner, and delivered him safely at his 
home in Mexico. Was all this necessary in a 
bona fide transaction? Are we to say that all this 
was fair? i 

I have said, Mr. Speaker, that this was a con- 
spiracy. Let me read an extract as to‘ con- 
spiracy’’ from 1 Greenleaf on Evidence, sec. 11: 

«The connection of individuals in the unlawful enter- 
prise being thus shown, every act and declaration of each 
member of the confederacy, in pursuanee of the original 
concerted plan, and with reference to fhe common object, 
is, in contemplation of law, the act and declaration of them 
all; and is, therefore, original evidence against each of 
them. It makes no difference at what time any one entered 
into the conspiracy. Every one who does enter into a com- 
mon purpose or design, is generally deemed, in law, a party 
to every act which had before been done by others in fur- 
therance of such common design.” 

I have read this for the purpose of showing that 
Judge Watrous himself is responsible for all this; 
the law fixes it upon him, but we need not resort 
to legal intendment or to any circumlocution in 
this case to pin the judge; he is the principal who 
dictated these movements, and who has been con- 
sulted atevery step. . 

I see that my time is fast passing away, and I 
must hasten on to present and review other points 
of the case. In the brief hour alloted me, E am 
sensible that I shall not be able to do either the 
subject or myself justice. 

Judge Watrous, disregarding the proprieties 
of his judicial position, entered into partnership 
with two leading litigants in his court during the 
pendency of their litigation. If the gentlemen from 


Texas shall conclude to take part in this discus- | 


sion, they will be able to inform the [Louse better 
than Į can of the tenure by which land was held 
in Texas. They can explain the various terms 
of littoral leagues, Spanish grants and Mexican 
grants, and various other land titles. | 

When Texas becamea partof the Union, much 
litigation grew out of the unsettled condition of 
land titles. The heaviest litigants in the Federal 
court were non-residents, who endeavored to es- 
tablish their titles under Mexican grants. Among 
these litigants, Colonel Christie, of New Orleans, 
Thomas M. League — not then in the Federal 
court, but in the State court—Dr. Cameron, of 
Mexico, Powers, and Hewitson, and various 
others, were extensive landowners. While Cam- 
eron was litigating for hundreds of thousands of 
acres of land, in the Federal court presided over 
by Judge Watrous, Judge Watrous, on his invita- 
tion, went with him to Mexico, and there entered 
into a speculation in a silver mine. He accom- 
panies this heavy land litigant, whose counsel is 
Judge Elughes, and engages in a silver mine spec- 
ulation with him in Mexico, when his cases in 
the Federal court are yet undetermined. 

The Powers and Hewitson colony or grant was 
an extensive tract of land, and the litigation of the 


| title toit was going on in Judge Watrous’s court. 


Judge Hughes was the plaintiff’s counsel. Hew- 
itson lived in Mexico and Powersin Texas. The 
litigation was carried on in Hewitson’s name. 
Powers bought Hewitson’s interest. But Powers 
and Hewitson had litigation also in the State 


courts. Let Mr. League again speak for him- 
self: > : i 

“ Question, (by Mr. Crank.) You never knew before that 
Hewitson could prove the handwriting of Gonzales? 

“Answer. Never before. 

“Question. At what time did you first become a party. 


-plaintiff or defendant in Judge Watrous’s court? 


Answer. It must have been after the first Tuesday in 
July, 1850. 

“Question, Do you recollect the occasion? 

“Answer. Yes. 

“Question. What was the occasion? 

Answer. The oceasion was this: after I had changed 
my residence to the city of Baltimore, I became acquainted 
with James Power. Ichanged my residence, if F mistake 
not, about the last of April or the first of May, 1850. E 
made up my mind to remove to the city of Baltimore, and 
sent my family to the North. After they were gone, L be- 
came acquainted with James Power, while I was yet in 
Texas. He was an empressario of Power and Hewitson’s 
colony. I was in Judge Hughes’s office one day when 
Judge Hughes-and Power were speaking over the business. 
Power had come up from his place on the Gulf, and was 
about changing his residence from Texas to New Orleans, 
so as to be able to bring suits in the United States courts, 
because, he said, his interest was large, and he was afraid 
to trust the courts of that country. Hughes and he talked 
for some time while I passed in and out. Power said it 
would be a very greatand heavy sacrifice for him to change 
his residence. One thing led to, another, and I became in- 
terested with Power, and Judge Hugbes interested with me. 
Judge Hughes was to do all the legal part of the matter, 
and I was to furnish all the money in Power’s business. It 
was Power and Hewitson’s colony, but Hewitson had sold 
out to Power. 

Question, (by Mr. Binnincnurst.) Was that Doctor 
James Hewitson? — _ 

“Answer. Yes; it was understood at the time, that 
Hewitson had sold his interest to Power. 

“Question, (by Mr. CLARK.) You became interested in 
Power’s suits? 

Answer. I did. 

“Question. And in the suits to be brought ? 

“Answer, Yes; there was at that time large suits pend- 
ing in the State courts at Texas, in the name of Power, but 
I also took on myself to carry on the whole business. Pow- 
er’s title was transferred tome. The only instrament that 
passed between us was a matter of litigation, and was 
passed upon by the Supreme Court of the United States. 
These were the first suits of any description that 1 ever 
brought in Judge Watrous’s court; whether the Lapsley 
suits or these were brought first or last, I cannot say, 

s Question. What did you do with the suits that were 
instituted in the State courts in the name of Power before 
this transfer to you? 

“ Answer. 1 pursued them in the State courts. Some 
one, two, or possibly three,were dismissed by Judge Hughes, 
my counsel, and I paid costs. 

Question. About how many suits were there in the 
State courts in Texas, pending in the name of Power, or of 
Power and Hewitson? , 

« Answer. I think some seven or eight; three of which 
were dismissed. 

* Question. What disposition was made of the others? 

“ Answer. They were prosecuted. 

* Question. To trial? 

“ Answer, Yes. 

“ Question. Inthe State courts ? 

Answer, Yes. 

“ Question, How many suits were brought in the Fed- 
eral court by Judge Hughes in your name, as plaintiff, after 
your arrangement with Mr. Power? 

a Aiawar I cannot teli; I think not more than seven 
or eight. 

“ Question. Were these suits tried ? 

“ Answer. There was bat one suit tried in Judge Wat- 
rous’s court. As well as I recollect, it was the case of 
Thomas M. League against William I Jones. 

“& Question. Do you recollect any other suit than that in 
which you were plaintiff that was ever tried before Judge 
Watrous, after May, 1850? 

“Answer. There was one other case that came to trial 
—Thomas M. League vs. Daniel. Atetrison. 

“ Question, Did that suit result from your arrangement 
with Power? : ` 
i mh eee It had nothing to do with it; it was totally iso- 
ated. 

“ Question. Who instituted the suits which Mr. Hughes 
brought in your name as plaintiff, in pursuance of your ar- 
rangement with Power? 

© Answer. | have just explained that Hughes and I were 
partners, and he had as much power and authority as E. He 
did the legal part, and I furnished the money. He was 
equal with me,-and was at liberty to do what he pleased in 
my name. ”? 

In one of the suits thus instituted by League, 
Judge Watrous decided, when the question was 


raised, that League was nota citizen of Texas, 


j but a citizen of Maryland. The case went to the 


Supreme Court of the United States, and the Su- 
preme Court decided that he was nota citizen of 
Maryland, and he was turned out of court. The 
case is reported 18 Howard, 76. Mr. League, in 
his testimony. here, swore that he immediately 
returned to Texas, and reconveyed the land to 
the original parties, and that they reconveyed. it 
toa man named Williams, in North Carolina, and 
doubtless the same farce is to be reénacted in the 
same court, in the name of Williams, 

Mr. Love, the clerk of the court, swears that 
League’s litigation in Judge Watrous’s court 


| commenced in 1850. Now, at this same time that 


League is buying from Powers, in order to litigate 
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in Judge Watrous’s court, Judge Watrous goes 
into partnership with him in the Lapsley pur- | 
chase. What was Hughes todo in this purchase 
from Powers? Powers was to have one third in- 
terest. The title was to go to League. He was to 
furnish all the expenses of the litigation. Hughes 
was to have one third for conducting the litiga- | 
tion, as a professional man. While we find Wat- 
rous in partnership.with League, we find League, | 
also, in partnership with Hughes, and both in | 
partnership with Power; and Watrous in part- | 
nership with Cameron; and we find all these 
parties litigating in Judge Watrous’s court, all 
speaking through the same man—Judge Hughes; 
and with the most intimate relations existing be- 
tween them all. Is it to be said that Judge Wat- į 
rous could sit on’ that bench and administer jus- | 
tice through a pure channel? Could he hold the | 
balance fairly? It is not to be believed. - Are | 
not these charges sufficient to put him upon his | 
trial? 

I proceed from this point to the consideration | 
of another question, which is the action of Judge 
‘Watrous in sitting on the trial of the cause of 
Ufford vs. Dykes. 


grants in one. Watrous is interested in the La | 
Vega grant. The plaintiff in the suit of Ufford | 
and Dykes was interested in the Raphael de | 
Aguirre grant—the one in regard to which this 
power of attorney was forged. Watrous sat on 
the trial of that cause, and pronounced judgment 
in it. He charged the jury in so many words ! 
that the title was good. That title had to pass | 
in review before him. He was interested in the | 
original grant. He was interested in the power | 
If it was not a misdemeanor on his 


i 
I have said there were three | 
| 


round of impeachment, but when considered | 


t 
i 


Hughes, into the defense, for covert purposes, | 
and with other facts elicited in the evidence, in my | 
judgment it constitutes an impregnable ground of 
impeachment. 
Another thing, Mr. Speaker. In 1852, the case | 
of Ufford and Dykes was removed from Galveston 
to Austin. After it was removed, and while the 
order for its removal remained unrevoked, Judge 
Watrous allow the plaintiff to takea judgment by 
default at Galveston. Afterwards Thomas P. 
Hughes wants to have it reopened, and employs 
Mr. Hartley to mad him. Mr, Hartley files two 
motions before Judge Watrous at Galveston, the | 
one in arrest of judgment, the other for a new | 
trial. While these motions are pending, the court | 
adjourns. Intheevening Judge Hughes meets Mr. | 
Hartley in one of the cross streets, and says, I | 
have come from Judge Watrous’s room, where Í |; 
left Mr. League. Judge Watrousis in great em- || 
barrassment what tọ do with your motions. He: 
says he cannotenteftain the motion for anew trial | 
while the motion for arrest is pending, Batif you | 
file an affidavit of merits with your motion fora 
new trial, you can have it.” There wasa delicate 
mode on the part of Judge Watrous to insinuate 
that his friend Judge Hughes should be employed 
inthe case. Asa matter of course, the defendants | 
employed Judge Hughes. Why should notthey do ! 
so after this intimation, and considering his suc- | 
i 


i 
| 
| 


cess with Judge Watrous? Judge Elughesis there- || 
fore employed on the part of the defense, and while 
so employed, he overrules his juniors, and stipu- i 
lates to allow this testimonio, which was a forgery, || 
to come into the case, without raising an objection | 
“to it, notwithstanding the junior counsel wanted | 
to fight it all the way through; nay, he goes fur- | 


ther—he even furnishes the plaintiff with the evi 
dence, for he had it not—and admits a copy at 

that. Is ita mere accident that Watrous, League, | 
and Hughes, are found together at this particular ; 
time? or are they in consultation concerning their | 
interests involved in Ufford, vs. Dykes? Why thi 
solicitude on the part of Judge Watrous to keep | 
this power of attorney out of sight?) Why was | 
he afraid to touch it? Can it be said that after | 
this exposé the judge was ignorant of the purpose | 
for which Judge Hughes went into this defense ? | 
No man who examines this testimony can, fora | 


il of Gonzales. He is inquired of, and found to pos- 


! there testifies. 


|| a deputy clerk at Galveston, and not afreeholder, | 


i House. 


moment, believe it. Sir, this judge is a linkin a - 
circular chain, made up of himself, of land spec- 
ulators litigating in his court, and of officers who 
live on the crumbs of this court, linked together | 
for common gain. In my judgment,he wasas well 
advised of the criminality of his connections a8 || 
any one could be. It is utterly impossible that 
he could have been ignorant of it. He was-either 
the dupe of designing men, or he was guilty of j| 
corrupt collusion with them. i 
Nor is Dr. Hewitson a useless plaintiff in the | 
judge’s court. The Lapsley cases remained long 
in court untried: The delay was not, as has been 
charged, attributable to the defendants. ‘The |! 
plaintiff was never ready for trial until after they || 
were sent to New Orleans. Why? Because the |, 


testimonio would not prove itself; it required sub- |! 


stantiating evidence. While Judge Hughes was ij 
trying the Ufford and Dykes case at Galveston, in 
1855, Dr. Hewitson was in attendance upon the i 
court, with causes pending therein. Judge Wat- || 
rous’s case was then pending in New Orleans. |i 
Hewitson was from Saltillo,and must have known || 


sess the requisite knowledge. His evidence is || 
taken as to the authenticity of this testimonio. 
He swears to the signature of Gonzales, and that 
he isdead, Yet, in July, 1857, this same Gon- 
zales, whom Hewitson swears is dead in 1855, 
is taken to New Orleans at great expense, and 
Are there two Gonzales? Dr. 
Hewitson is examined before A. M. Hughes, the 
son of Judge Hughes, who certifies that he took | 
the deposition ex parte, because neither Spencer || 
nor his counsel resided within one hundred miles. | 
At that same time Robert H. Howard, the attor- |) 
ney of Spencer, resided in Galveston. | 

I have said the evidence discloses that repeated į 
improper practices on the part of officers of the 
court have been permitted to go unrebuked. 

The marshal has taken jurors from Galveston 
to make the panel at Brownsville. He has re- 
peatedly summoncd Francis J. Parker, the clerk | 
of Judge Watrous’s court, at Brownsville, to | 
serve as a juror at Galveston. Edwin Shearer, | 


has more than once been put in the panel. It is 
a remarkable circumstance, that he should have | 
been foreman of the jury in tige case of Ufford vs. | 
Dykes! . ; i 

As to the Cavazos case I could not, if time || 
would permit, add much to what is said in our |} 
report upon that branch: of this investigation. So 
without entering upon it, I put it to the serious || 
judgment of this House to say whether the evi- | 
dence does not show that Judge Watrous ought 
to be put upon his trial, at the bar of the Senate, | 
for such official misconduct as should, under the 
constitutional tenure of his office, terminate his 
official career? 

Itis said that a judge may buy lands. So he 
may? But is it compatible with the purity of his 
position to buy it of a plaintiff, litigating in his |; 
court, and pay nothing for it? 

A judge may work silver mines; but may he, 
without reproach, go into such speculation with || 
a party in his coart? | 

Lord Bacon borrowed of Vanlore, a suitor be- |! 
fore him, £1,000 at one time and gave his bond, | 
and £1,000 at another time and gave his bill. 
This was held impeachable. In those days such 
acts were called bribery. 1 will not so name the |; 
acts of Judge Wattous; but I would create a ne- ji 
cessity for the appointment of his successor. 

Mr. REAGAN. I find, Mr. Speaker, by the 
report in to-day’s Globe, that my colleague [Mr. 
Bryan] made a statement yesterday which I did 
not hear distinctly at the ume, but to which Ide- 
sire to call his attention, He is reported as hav- |: 
ing said: | 


“As one of the Representatives of Texas, I state here | 
that Stephen F. Austin has stated. under his own hand, 
that he purchased the three eleven-league grants, and tha 
Samuel M. Williams had full power of attorney to sell ; 
them? : . 


Mr. BRYAN. 
Representative who has been sworn at your desk 


| against 


| corruption or malfeasance in office. 


my question. “Will the gentleman from ‘whom 
my colleague derived’ his information be 
enough to place the paper before the Hlotisé? * 
repeat, that anything coming from. the great Ste- 
phen F. Austin, and vouched for by the Repre- 
sentative of an aggrieved and injured people, who 
are here seeking tor the impeachment of one ‘of — 
their judges, must have an important influence 
in this matter? WiN my. colleague present the 
paper, or can a copy of it be had? j 

Mr. BRYAN. [state that I have the paper, 


i and it is not necessary to present it. At a proper 


called upon, present it, == ; 
Mr. READY. Ithas been my misfortune, Mr. 
Speaker, as a member of the Judiciary: Coramit- 


ime and in a proper place, however, I will,-if 


i tee, to differ-with some of my. honorable ¢ol- 


leagues in regard to the charges preferred against 
Judge Watrous. Thatditference of opiniomhas 


| resulted from the: different views which gentle- 


men sometimes necessarily take of the same sub- 
ject-matter, while, at the same time, they are all 


i anxiously desirous to arrive at a proper: conslu- 


sion. ` I have labored with all assiduity to arrive 
at a correct conélusion in regard to these charges 
against Judge Watrous. I was as anxious and de- 


‘sirous, perhaps, as any other gentleman to have 


him, if he were guilty of corruption in office, 
brought before the proper tribunal to answer for 
his derelictions. I would not screen any man 
from punishment if he deserved it. On the other 
hand, though charges be preferred, clamor be 
raised, and outside pressure may be brought to 
bear against him, I could not cast a stain upon 
his reputation by sending him to the Senate to be 
tried there, though he were the humblest individ- 
ual who ever sat upon the bench, unless I wag 
satisfied the result of the trial would establish his 
guilt. f 
? I have listened with much interest to the argu- 
ments. which have been presented to the House 
by my worthy colleagues on the Judiciary Com- 
mittee who have arrived at a different conclusion 
from myself on this subject; and I may be per- 
mitted to say that I Have listened to the honora- 
ble gentleman who last addressed the House with 
some degree of surprise. I had supposed that the 
report made by the minority of the committee 
inst Judgé Watrous would furnish the basis 
of their arguments and of any impeachment which 
they might ask this House to vote against the 


| judge; and I was not prepared to hear a gentle- 


man whose name is signed to that report, after it 


| had been prepared with so much care and delib- 


eration, travel outside the report and make new 
issues against Judge Watrous. Yet my friend 
from Wisconsin [Mr. Bittiwenurst] will pardon 
me for saying that I think he has done so. 

And now permit me simply for one moment to 
call the attention of the House to the points upon 
which that branch of the committee found their 
report. There are four distinct allegations of 
The first is 
that, while holding the office of district judge, he 
engaged with other persons in speculatng’in im- 
mense tracts of land situated within his judicial. 


' district, the title to which he knew was in dispute 
and where litigation was inevitable, 


The second is, that he allowed his court. to be 


| used as an agent to aid himself and partners in 
| speculations in land and to secure an advantage 


over other persons with whom litigation was ap- 


prehended,. p . i 
The third is, that he sat as judge in the trial of 


causes where he was personally interested in the 
| questions involved. 


And the fourth is, that-he was guilty of a par- 


ii ticipation in the improper procurement of testi- 


mony to advance his own and his partners’ inter- 
ests. K 

Now, sir, there is nothing there charging Judge 
Watrous with entering into a conspiracy or agree- 
ment with his'associates by which he and they 
were to procure titles to large tracts of land vested 


| in a non-resident of the State of Texas, so as to 


give him jurisdiction as judge of the Federal court 


| to preside over and decide the trials of those SUL. 
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Itis true such a charge was made-in the memo- 
rial of Eliphas Spencer, but it is equaily true that 
thë gentleman from Wisconsin and his associates 
who agreed with him in the Judiciary Commit- 
tee, abandoned the charge. . ‘They.make no allu- 
sion to jt jn their report. ‘The gentleman’ from 
Pennsylvania (Mr: Cuapman] made his argument 
yesterday upon this report, endeavoring to sus- 
tain the four propositions which it contains, with- 
out:traveling out.of it to bring up a matter which 
is mot alluded to in that report;-and I trust I may 
be pardoned for saying that it occurred to me that 
the course pursued by the gentleman from Wis- 
consin furnished evidence, to say the least of it, 
that he felt the weakness of the positions assumed 
in that report. | 

Mr. Speaker, this investigation is based upon 
two memorials—one of Jacob Mussina, and the 
other of Eliphas Spencer. The main burden of 
the charge, however, seems to rest upon the me- 
morial of Eliphas Spencer. The arguments which 
have been made by the gentleman from Pennsyl- 
vania, and the gentleman from Wisconsin, are in | 
reference to the subject-matter, in some form or 
other, charged in the memorial of Eliphas Spen- 
cer. Whether they intend to abandon. entirely 
the charges contained in the memorial of Jacob 
Mussina or not, I do not know. Their report, 
however, has a brief reference to those charges, 
and in the course of my remarks, if I should have 
time, though I shall address myself mainly to 
the memorial of Eliphas Spencer, and the report 
upon it, yet I shall briefly notice the memorial 
of Jacob Mussina, and the report in reference 
thereto. | 

But before I do this, perhaps it will not be im- 

roper that I should, for one moment, refer to the 
fact that both these memorials were drawn and, | 
in fact, presented by one and the same individual. | 
Simon Mussina stands here as the prosecutor of 
Judge Watrous upon both of these memorials. 
This will be found by an examination of the tes- 
timony in the case. He admitted, when he was 
examined as a witness, that he prepared both of 
the memorials. He isthe only man who has ap- 
peared here as a prosecutor against Judge Wat- 
roug, and hence it becomes important to ascertain 
who-is Simon Mussina. 

A reference to the report of the committee and 
the testimony accompanying it, will show who 
he is as far as it is necessary to my present pur- 
pose. Itappears that Simon Mussina, at a some- 
what late period—perhaps in 1856—became in- 
terested: as a partner of Thomas de la Vega, in 
his grant of eleven leagues of land. He admits 
that he had entered into a contract with Thomas 
de la Vega, and that he had received from him 
a power of attorney authorizing him to prosecute | 
suits and recover possession of the eleven-league | 
tract of land; and that he, Simon Mussina, should 
have a portion of the land as a compensation for 

his services. Itwas a champerty agreement, by 
which hedeliberately contracted to commence and 
carry on a series of litigations, and to share in 
the spoils to result from those [tigations against 
the ‘océupants of the land. And poor Eliphas 


Spencer, who is made to figure here as a memor- || 


ialist preferring charges against Judge Watrous, | 
is made a mere instrument iñ the hands of Simon į 
Mussina to carry out his champerty contracts | 
with La Vega, while he himself is not to be ben- | 
efited.one dollar, Ay, sir, Eliphas Spencer tig- | 
ures here as amemorialistagainstJudge Watrous | 
“in’order that he may be disgraced and dismissed | 
from the bench, that Simon Mussina may reap | 
the benefits, if any, which sliall accrue from the | 
litigations; for, mark you, the interest of Simon į 
Mussina in this La Vega grant is as directly op- 
posed to the interest of Eliphas Spencer and the | 
other squatters upon this land as was the interest | 
of Simon Mussina opposed to the interest of | 
Lapsley and his associates, i 
But does it not readily occur to every gente- | 
man that aman who is capable of entering into | 
this champerty, contract to secure his end—a spe- 
cies. of contract which has always becn regarded | 
as odious under ail well-regulated Governments— | 
I say, does it not readily occur to every gentleman | 
that such a man as that would care very lite for | 
the purity of the judicial ermine? And is it not | 
f 

H 


likely that the sterling honesty and unflinching 
firmness of a judge would be most obnoxious to 
such a man? Why, sir, an honest judge who 
sely discharge his duty regardless of 


& 


would fearle 


| 
| 
| 
i 
i 


| 
} 
F 


consequences, without the. fear or favor- of any 
one, he would be the very last such a man as Simon 
Mussina would want to preside at the trial of his 
champerty law-suits. ; f 

> Having said this much, with regard to the char- 
acter of these charges, and of the persons who are 
prosecuting them, I will proceed as briefly as pos- 
sible to notice the points which have been madein 
the reports and in the argaments upon the other 
side of this question. . I shall not now attempt 


to go into avery elaborate examination of the en- | 


tire testimony. It would be impossible to do so. 
An hour’s time would hardly suffice to enter upon 
the threshold of some thousand pages of printed 
matter which lies upon the tables of members. I 
shall, therefore, content myself with referring ouly 
to the prominent points of evidence which bear 
directly upon the specifications which are named 
in the report against Judge Watrous. 


Mr. DAVIS, of Maryland. I simply wish to 


ask my friend from Tennessee, if,in the course j 


of his remarks, he will do me the favor to state 
whether there is any evidence to show that Judge 
‘Watrous was engaged in a series of speculations 
in lands in Texas with parties who were then lit- 
igants in his court; andifso, how many? Because 
my vote will depend upon the evidence upon that 
point. 

Mr. READY. I will tale pleasure in respond- 
ing to the question of my friend from Maryland; 
and for fear I may not have time to do it when I 


have arrived at the proper point in my argument, | 


1 will do so instantly. 
I assert, Mr. Speaker, that there is not a syl- 


lable of testimony in this record, from beginning | 


to end, going to show that Judge Watrous was 


| engaged in the purchase of any tract of land at 


any time or anywhere, except this single eleven- 
league tract, 
transaction, he never engaged in any contract with 


j any person who was ligating m his court, or 


persons notlitigating in his court, residing within 


the Himits of his judicial district. The proof shows’ 


that Judge Watrous had no means of speculating. 
He is a poor man, in embarrassed circumstances. 
The facts, which are indisputably proved, in re- 
gard to the purchase of this very tract, show con- 


clusively that Judge Watrous had not the means | 
of speculating; fowit has becn stated, and stated | 
truly, that to this very hour he has not paid ai 
dollar of his part of the purchase money, because | 


he had not the money to pay it with. He exe- 
cuted his note, bearing interest from the date of 
the transaction—the 9th or J0th of July, 1850— 


and he now owes it, principal and interest.. Judge | 
Watrous was brought into the connection which | 
he had with this purchase as a mere matter of | 
favor, because, through his suggestion to Thomas | 
| M. League, he was brought into communication | 
with the capitalists in Alabama, with whom the | 


contract of purchase was consummated. 


But I proceed to notice the first specification in | 
It is that‘! 


the charges against Judge Watrous. 


he was engaged in the purchase of large tracts of || 


land situated in his district, when he knew that 
the titles were in dispute, and when litigation in 
regard to them was inevitable. 

Now, I deny that there is any testimony in this 


entire record, going to show that Judge Watrous | 


knew that these titles were in dispute, or that 
there would be litigation. 
that, in the first interview he had with Judge 


Watrous on the subject, whieh was an incidental |! 
one, he stated to the judge that the title to this | 
land was beyond a doubt; and that he had con-:! 


sulted and advised with Allen and Hale and Judge 
Hughes, all eminent and distingtished lawyers 
of the State of Texas, who concurred in opinion 
that there could not be any doubt in reference to 


the title, This was at the interview.in Judge i 


Weatrous’s room, when Mr. Shearer was present. 
Judge Watrous thereupon remarked to Mr. 


Shearer, that perhaps his brother-in-law in Ala- |! 


bama, Mr. Price, would like to go into the invest- 


ment. The testimony to which I refer will be 
found on page 244.. On page 231, League is 
asked: 


“ Did you make any communication to Judge Watrous, 
after your return from examining the Jand, on the question 
Whether there would he probable lidgation in consequence 
of the occupation ol” the land by claimants 2? 

It will be remembered that two of the Alabama 
gentlemen went out to Brazos with Mr. League 
to look atthe land aud judge of its value for them- 


a 


With the exception of this one | 


Mr. League testifies | 


these words: 


“No, sir; I did not expect, myself, there would be any 
litigation. ?”? 

Then hiş examination is eontinued, as follows: 

“s Question: What did you state to Judge Watrous on that 
subject? : 

c? Answer. I stated that Mr. Donohue.was a tenant of 
Mrs. St. John’s, holding under lease; that Mr. Picket claimed 
three hundred and twenty acres, and a man named Sutton 
claimed: six hundred and forty acres, under titles from Mrs. 
St. Jobn; that they. might possibly have a fence or two run- 
ning over the line, but that I did not think there would be 
any litigation about it. There were also two brothers by 
the name of Barton, who had their certificates located on 
the land, and they told me they would raise them. Fhada 
conversation with another person.there, and he told me that 
he was going away. Spencer was on the land at the time, 
but f did not know it. J did not see Mr. Spencer.’ 


He told Judge Watrous that he believed there 
would be no litigation. At the time the purchase 
was made in Alabama, Mr. Lapsley himself had 
reason to believe that there would be no contest 
about it. He says that he thinks that probably 
Mr. League gave his opinion that there would be 
very little, if any, litigation about the lands when 
the matter came to be tested: He said that al- 
though he gave instructions to Hughes to bring 
the writs, if necessary, yet he did not know that 
| there would be any. He thought that it was 
likely those who were upon the land would aban- 
don their pretensions. In point of fact several 
actually did surrender them. At page 147, Mr. 
Lapsley says that if the matter of bringing the 
suit was tasked of at all when he was negotiating 
with Mr. League, he does not recollect it. It was 
| not even talked of. : 

Mr, BILLINGHURST. With the gentleman’s 
permission I will read from Lapsley’s testimony, 
page 121. He.was asked whether it was contem- 
plated at that time (at Selma) that suits were to 
be brought, and he answered yes, that he calcu- 
lated suits would be necessary. 

Mr. READY. But still that was not spoken of 
during the negotiations. In his testimony, at page 
129, he says that he did not know that it would 
| be necessary to bring suits.. Mr. Lapsley. was 
j examined at great length. Questions were put to 
i him in every conceivable form and shape for the 

purpose of eliciting something, if pošaible; upon 
which to base this charge. But we must look to 
the whole testimony of Mr. Lapsley. On page 
143 he says: 

“Ifthe matter of bringing suit was talked of at all when 
we were vegotiating with Mr. League, T do not recolleetit; 
but if it was talked of at all; it was in an incidental manner. 
It was not a matter which entered into the spirit or consid- 
eration of the contract in any form or shape. I feel certain 
of that fact.?? 

On page 213, Mr. League was asked: 


“ Was anything said about the court in which the snits 
were to be brought; was anything said about the court or 
the mode in wineb the suits were to be conducted, how 
they should be transferred, and when they should be trans- 
ferred, aud where they should go ?? 


To which he answers: 
“Nothing of the kind transpired in my hearing while T 


| 

i 

1 

|i 

ji Was at Selma ; because when I made the title to Mr. Laps- 
| ley, it was thought we shouid haveno litigation. The eause 
j| ofthe tide being put into Mr. Lapsley’s hands was, thathe 
paid all the money. I never paidwa dollar for this land to. 
| this day, nor has Judge Watrous either.” 

The idea that John W. Lapsley was vested 
i| with the title for the parpose of bringing suits in 
i the Federal court, he being a citizen of Alabama, 
|| is altogether founded in the imaginations of gen- 
tlemen; for Mr. Lapsley himself states that be 
would not have gone into the purchase unless the 
title was good. So much, then, Mr. Speaker, for 
| the charge that Judge Watrous knew that he was 
| purchasing a doubtful title, and that there would 
| be litigation. 

| JT now propose to notice briefly the second point, 
that Judge Watrous permitted his court to be 
| used as an agent to aid himself and partners in 
| speculations in land, and to secure an advantage 
over other persons with whom litigation was ap- 


i 
i prehended. I see no testimony to sustain that 
charge. In my judgment, it proves directly the 


reverse. The whole testimony in the case goes 
to show that Judge Watrous never contemplated 
that'a suit would be brought. In his earliest in- 
i terviews with League and with Lapsley on this 
| subject he stated his opinion thatthe case of Han- 
cock vs. McKinney, that. was pending in the State 
courts of Texas, for the establishment of the Del- 
valle claim, would be decisive of the title under 
ithe La Vega grant; and he desired, if there should 
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be any litigation springing out of the claim of the | 
La Vega tract, it should be had in the courts of 
Texas. : 

Mr. HOUSTON. ‘Will my friend from Ten- 
nessee point me to the page of Colonel Lapsley’s 
testimony. on which that appears? 

Mr. READY. TI say it was Judge Watrous 
that made that statement. - 

Mr. HOUSTON. T understood the gentleman 
to say that that was to be found in Colonel Laps- 
ley’s testimony. I desire him to refer me to the 
page where I shall find it. 
© Mr. READY. Itisin the testimony of League, 
and perhaps I connected Lapsley with it. 

Mr. HOUSTON. You certainly did. 

Mr: READY. Whether I did or not, it sub- 
stantially appears, I believe, from the testimony 
of both. 

Mr. HOUSTON. I should like to see it in 
Mr. Lapsley’s testimony. i 

Mr. READY. I will proceed with some ref- 
erence to Mr. Lapsley’s testimony, and the gen- 
tleman from Alabama will see whether I was or 
was not right in my statement. | 

At page 132, Mr. Lapsley was asked: 

“ Was itnot one of the reasons why you required the title | 
to be in yourself, that you might avail yourself of the Fed- 
eral jurisdiction ? x 

«Answer, No, sir, it was not; because I do not think I 
would have gone into the purchase atali and have left the 
title in any one in Texas. [donot think £ would have been 


willing to go into the matter, except either myself or one | 
of iny associates (in Alabama) had the control of it.” 


Page 149: 


« Question. I want you to reflect on the subject of every- 
thing said and done there, (at Selma,) so as to say whether 
you do or do not recollect if Judge Watrous said anything 
in regard to where the suits were to be brought? 

“ Answer. My impression‘is, that that matter was not 
spoken of till after we got through the signing of the papers. 
T have some recollection that some time while the parties 
were at Selma, this matter was spoken of; but £ think it 
probable it was after the contract was concluded cr agreed 
upon, although I will not say that the matter was not al- 
luded to before. | 

i Question. Was there any agreement as to the bringing 
of the suits ? 

« Answer. No, sit; it never wag a matter of agreement 
that I know of. [had made up my mind, if I bought the 
jand, and if suits became necessary, ihat {should direct 
tbem to be brought in the United States court. [ thought 
it likely, if there was litigation, it would not terminate short 
ofthe Supreme Court, and I preferred that the matter should 
be adjudicated by the Supreme Court of the United States.” 


And again: 

« Question. Did you hear Judge Watrous at any time 
object to his exercising jurisdiction over these cases? 

“Answer. L have heard Judge Watrons say that he pre- 
ferred that the suits should be brought in the State courts.” | 

Mr. HOUSTON. Read the next question and | 
show the date of this conversation. It was after | 
the trial of the suits at New Orleans—four or five 
years after the suits were first brought. 

Mr. READY. Very good; but it is in keeping 
with a serics of statements made by Judge Wat- 
rous from the firsttime that he opened his mouth 
up to the time the charges were preferred. No 
witness has undertaken to state that Judge Wat- : 
rous was ever heard to say that he desired to have | 
the suits brought in his court. i 

Again, Lapsley, at page 152 of his testimony, | 
Says: | 

«The charges of fraud and collusion referred to in this j 
interrogatory, so far as T am concerned and so far as T have | 
any knowledge, are utterly untrue aud unfounded; that | 

i 
| 
j 
i 
! 
L! 
i 


the purchase was inade by me, with my ates, in good | 
faith, for the purpose of obtaining the la and hon- | 
estly, and not for the purpose of conferring jurisdiction on 

the Federal court of Texas or any utber court in partic- | 
ular,” H 

Page 153: ‘ 

“Question. Do you know, or have you ever heard, that | 
Judge Watrous counseled and procured the apparent legal | 
title to be made’ to a non-resident of the State of Texa 
thereby to confer jurisdiction on the Federal court of Texas | 
to hear and determine any suit that might be brought to test 1 
the validity of said tile to the land? 

“Answer. F do not know it, and I have never heard it, ; 
except through afidavirg and pleas of Eliphas Spencer, 
and {have no remembrance of having heard it from any 
other source, except in newspaper artieles.’? 

The testimony of Mr. League is, that Judge 
Watrous uniformly stated to him, if perchance 
there should be any litigation about the land, he | 
preferred to have it in the State courts, inasmuch | 
as he believed they would sustain the Delvalle 
title, about which the litigation was then pend- 
ing. The suits were brought in the Federal , 

: | 
court without the knowledge or consent of Judge | 
Watrous, as is abundantly proved by Judge 

1 
Hughes, who was the lawyer who attended to 


them for the plaintiff. On page 39 of the testi- 
mony, he says: 

_“Tnever consulted Judge Watrous about the commence- 
ment of the suits, or the examination of the titles, or any- 


_thing-regarding the matter, because I believed myself to be 


entirely under the control of John W. Lapsiey, who had the 
legal title and the whole control of thé prosecution of the 
claim. I commeticed the suits in the district court of the 
United States by the direction of Mr. Lapsley.”? 

In answer to a quéstion, he says: 

“Judge Watrous had nothing to do with bringing those 
suits in the Federal court? ~ k 

Further, he says: . 


“ He brought the suits by the direction of John W. Laps- 
Tey. He told me by letter, when the suits were commenced, 
that if litigation was to be had, they should be brought in the 
Federal court, as he was 4 citizen of Alabama, and had the 
right to bring them there.” 

I might refer to other testimony on this point, 
but I fear I shall not have time to do so. Per- 
haps I have already referred to enough to show 
that Judge Watrous did not desire or contemplate 
or intend that his court should be used to litigate 
the title to these lands. 
the argument made by my friend from Pennsy!- 
vania, [Mr. Cuapmay,] and repeated by my friend 
from Wisconsin, (Mr. Binuwenurst.] Thatar 
gument was, that Judge Watrous, by going into 
this speculation, and causing these suits to be 
brought in the Federal court over which he pre- 
sided, did thereby defeat the rights of the defend- 
ant to have the suits tried before juries of their 
own State, and that that was a crying injustice. 
The proof is ample that Judge Watrous afforded 
every facility in his power to enable these gentle- 
men to have their cases tried before juries in their 
own State. If they were deprived of that privi- 


lege, it was not the fault of Judge Watrous, or of | 
Judge Hughes, but of the counsel who defended | 


the suits. 

It will be remembered that Judge Hughes states 
that he brought these suits in the Federal court 
under the direction, and under the control exclu- 
sively of League, and that he never conferred or 
spoke with Judge Watrous on the subject at any 
time. He wasemployed by League; he felt him- 
self under his control, and in obedience to the in- 
structions which League gave him, he brought 
the suits in the Federal court. He may, at the 


time they were instituted, have contemplated that | 


they must necessarily be tr&nsferred from the 


State of Texas to be tried; but there is ample tes- | 


timony to show that if Judge Hughes ever enter- 
tained such an idea, he changed that purpose af- 
terwards, and anxiously desired to try the cases 
in the State of Texas. s 

At the very first term of the court at which those 
cases were called, Judge Watrous emphatically 
announced his incompetency to make any order in 
them, because he was interested, as is proved by 
the testimony of Judge Hughes, of the twodeputy 
clerks, the principal clerk, and the bailiff of the 
court, by the chief marshal of the State of Texas, 


and by League; he emphatically announced that | 


he “ would not try those cases, or touch them 
with a forty-foot pole.” Atthat very term of the 
court, as is proved by Judge Hughes, he and Mr. 
Taylor, who was the representative of all the de- 
fendants, except Spencer, agreed that they would 
select some lawycr of known ability and. legal 
information to preside upon the trial of these 


causes in the State of Texas; and when the causes |! 
were removed from Galveston to Austin, Judge | 


Hughes emphatically states that it was upon the 
express agreement Between himself and Mr. Tay- 


lor, that they would select a lawyer to try them | 


there. That was the understanding; but Mr. Tay- 
lor, the defendants’ counsel, at the first and sec- 


ond terms of the court at Austin, interposed some | 


objections, and finally Judge Hughes was driven 
io the necessity of moving an order transicrring 
the cases to New Orleans. 

To show that Judge Hughes was sincere in all 
this, here is a copy of aletter which he addressed 
to Lapsley upon that subject, and Lapsley was 


surprised when he received it, because he had | 
given orders that the suits should be prosecuted | 


inthe Federal court. He knew they had been 
brought there; and, because of the incompetency 
of Judge Watvous, he expected that they would 
be transferred to the nearest court in a neighbor- 
ing State. But Judge Hughes said: 

«1 do not desire to transfer these cases; they can be tried 
in Texas; itis inconvenient for me to follow them out of 
the State; the coansel for the defendants have agreed to 
substitute a judge for Judge Watrous, to rry the cases, and 
a trial can be had at the next term of thégourt at Austin.” 


But here I must notice | 


ants were deprived. of a jury of the vicinage to 
pass upon their rights?" It is proved. that their 
own lawyer declined carrying out this agreement, 
and thereby creatéd the necessity of going :#nto. 
another State for a trial. If any hardship. was 
thereby imposed on them, it does not lieat Judge 
Watrous’s door. i vo . 
But I proceed, Mr. Speaker, to notice the third 
| point, whichis, thatJudge Watrous sat asa judge 
in the trial of causes when. he was personally in- 
terested in the questions involved. The genile- 
| men refer, in support of this chargé, to the case 
of Ufford vs. Dykes. It is asserted that the plain- 
tiff in that case held the same description of title 
that was involved in the Lapsley cases; and that, 
although the judge was not directly interested in, 
| that case, he was interested in the question in- 
volved, so far as the decision in that case would 
have an influence—a moral influence, I suppose— 
upon the De la Vega grant. Itistrue thatthe case. 
of Ufford vs. Dykes depended: upon the grant or 
concession to Raphael de Aguirre, made at, the 
same time as the grant to Thomas de. la Vega; 
and the power of attorney in the one ¢ase, it is 
‘true, was involved in the other; but J challenge 
the gentleman to point to the testimony which 
shows that Judge Watrous knew that the cases 
were of the same character, or involved the same 
question. Itis proved throughout this record by 
everybody, that the papers were never submitted 
to Judge Watrous, and that he did not even know, 
| up to the time of that trial, of the existence of 
i this power of attorney. stats 
Mr. REAGAN. Ta the case of Ufford vs.. 
| Dykes the judge charged the jury that the title 
| was good and conveyed the lands; and he was 
then adjudicating the same concession which con- 
veyed the La Vega part. s 
Mr. READY. Iam perfectly aware of that, 
i| but it does not alter the argument or the position 
of Judge Watrous in the slightest degree; because 
iit is proved by Judge Hughes, who was engaged 
|; upon one side of the. case, and by Mr. Potter, 
i who was engaged as the lawyer on the other side, 
a man of high intelligence, that this power of at- 
torney was never read; it was put into the trial 
i; by the consent of counsel; there wag no question 
|; raised; they agrecd beforehand that no question 
i should be raised, and it was upon the faith, of 
i| that agreement that the trial was gone into at the 
time, and asa matter ofcourse, where the parties 
upon the respective sides agreed that the title was 
all correct, and no question was raised, he would 
not take up the title to examine it. He simply 
relied upon what was admitted by the counsel 
upon the respective sides. DA 
But, if he had read that power of attorney, it 
| does not follow that he would know that the 
| paper was involved in the issue of title in the De 
la Tega tract. Though he had read it word for 
word, he would not have known that fact unless 
he was expressly informed of it, because he: had 
' never seen the abstract of title, or any of the title 
; papers of the De la Vega tract, up to that time. 
| He relied upon the information of Judge Hughes, 
i, in whose legal opinion he had perhaps more con- 
fidence even than he had in hisown. The simple 
truth is that, up to that good hour, no question 
was raised as to the validity of that power of at- 
torney; no question was raised until afterthe trial 
‘of the Lapsley and Spencer suit in New Orleans. 
| Then it was first suggested that there was a for- 
i gery in reference to that paper. The only ques- 
ton before raised was as to whether the proof of 
its execution before the regidor of the city of 
Leona Vicario was sufficient to entitle it to be read 
| in evidence; and that-was the sheng wei the 
| agreement of counsel tended to meet and obviate. 
| dt is in proof by Potter, by Hughes, and by 
' all who were. concerned as counsel in that case, 
i 


‘| that no „question as to the validity of any title was 
i presented; and that the question was simply as to 
| the locality of the land. The suit was to recover 
a tract of land lying on Williamson’s creek. The 


| 
Il defense was, that the land was located at a dif- 
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ferent place—at. the mouth of the Bosqua. It i 
seems that there had been a tract of eleven leagues 
laid off and surveyed there; and there was some 
memorandum in-the land: office showing it was 
surveyed for Raphael de-Aguirre, under whom 
Ufford claimed.. But ‘it was believed tobe a 
mistake, and that it was intended for José Maria 
de Aguirre.- If it was not for him, then he never 
obtined a foot of land under his concession from 
the States of Coahuila and Texas, 

That'was the only question involved.in that 
case; and when Judge Watrous proceeded to try 
it; he was not, and could not be called on to give 
an Spinion upon, or decide any question which 
might arise in litigating, the title of the De laVega 
tract. I say, therefore, that it was simply absurd 
to allege that Judge Watrous was guilty of cor- 
ruption and malfeasance of office, because he pro- 
ceeded to hear the case of Ufford vs. Dykes. 

If you establish such a rule as that, you will 
disqualify a judge from trying any case; because 
there is scarcely a tribunal in the country in 
which questions are not constantly arising for de- 
cision, in which the judge is interested, espe- 
cially if he be a property-holder. Questions of 
a different nature, also, are constantly arising — 
questions of general rights—in which every judge 
must be interested. Ít is not a mere interest in 
the question which disqualifies the judge; but ! 
an interest in the subject-matter, and where a ver- 
dict or judgment may be read in evidence in his 
favor or against him. [fit could not be used for 
such purpose in litigation, ina case’ in which he 
may be interested, the judge would not be incom- 
petent; If you establish the rule contended for 
in this branch of the charge against Judge Wat- 
rous, there is not a sensible man in the United 
States who would dare to accept a seat upon the 
bench of any court, State or Federal. It would 
be a total interdict againstany man accepting the 
office of judge. 

But I hasten on to the last charge—that Judge 
Watrous participated in an improper procurement 
of testimony to defend his own and his partners’ | 
interests. This specification is founded upon thé 
facts elicited in the investigation in reference to 
the procurement of testimony from Mexico—the 
testimony of one Gonzales, who was brought to |) 
the city of New Orleans after this charge of forgery || 


had been made, and whose deposition was taken |; 
there. 

And itis suggested that League expended an 
immensesum of money to procure that testimony; 
that he employed a man by the name of ‘Treanor; | 
and it is intimated that this Treanor used this | 
money for unlawful purposes. And Judge Wat- 
rous is to be held accountable for all this. If gen- | 
tlemen will take the trouble to look into the testi- ! 
mony, they will see that Judge Watrous had no | 
more to do with the procurement of that testi- | 
mony than you or | had, except that when League 
informed him that testimony was filed in the last | 
and only remaining suit in New Orleans, attack- | 
ing that power of attorney, and asked him what 
should be done, he told League to go to Judge 
Hughes, who was counsel in the case; to consult 
with the Alabama gentlemen concerned, and į 
thereby determine on the course to be pursued. | 
He advanced no money, was never called on for 
any, and never knew how much was advanced, | 
or for what purpose. 

{Here the hammer fell.] ~ | 

The SPEAKER stated that if it was the pleas- | 
ure of the House the question would be then | 
taken. . f 
Mr. CLARK, of New York. Mr. Speaker, I } 

| 
| 
i 


design to address a few observations to the House | 
on this case, but I prefer to follow some gentle- 
man who advocates the other side of the question, 
The gentleman from Tennessee [Mr. Reapy] has 
expressed views which correspond with those f 
hold. Į understand that there arc several gentle- 
men. who desire to address the House in favor of 
the impeachment of Judge Watrous, and I hope, 
therefore, that one of those gentlemen will avail 
himself of the opportunity now. If, however, 
the debate iş to'be closed at this time, and the mo- 
tion put, shall, however unprepared, go on with 
my remarks now. eo] 
Mr. HOUSTON. It was my purpose to ask | 
that a vote should be taken on the pending reso- | 
lutions to-morrow. I designed to move the pre- ! 
1 

i 

i 


{ 
| 
i 
i 
| 


vious question at some stage of this discussion 
agreeable to the Flouse, and then after debate had 


been closed, to submit, under the rule, as chair- 
man of the Committee on-the Judiciary, some 
remarks myself. A member of that committee, 
who, 1 understand, desires to speak. on the 
question, has just arrived in town, having been 
detained from his seat by sickness. 
the gentleman from Louisiana, [Mr. Tayior.] 
He bas- not had an opportunity of putting him- 
self in a condition to address the House. He 
has been traveling night and day, and has lost 
several nights’ sleep. Ifthe gentleman from New 
York, [Mr. Ciarx,] is disinclined to proceed 
now, I will, under the circumstances, make no 
objection to the matter going over until to-mor- 
row. 

Mr. CLARK, of New York. Having ascer- 
tained that three or four speeches are to be made 
in favor of tle impeachment of Judge Watrous, 
I think it at least just that one against it should 
come in somewhere among them. I understand 
that we are to have a speech from the gentleman 
from Texas, one from the gentleman from Ala- 
bama, and one from the gentleman from Louis- 
iana, all in favor of the proposed impeachment. 
Tam willing to come in anywhere. I will speak 
now, rather than lose the opportunity of speaking 
at all; but I prefer to follow some gentleman who 
will present to the House an argument in favor 
of impeachment. . 

Mr. HOUSTON. Ifthe gentleman prefers it, 
Tam willing that the case shall go over until to- 
morrow. At that time my friend from Louisiana, 


; who is certainly in no condition now to address 


the House, will be ready to go on. 

Mr. CLARK, of New York. I am ready at 
any time. : 

Mr. REAGAN. I desire to address the House 
on this subject; but I must say, in justice to my- 
self, that I have been prevented, until my arrival 
here, from going into a full investigation of the 
papers in the case, because of the loss of the doc- 
uments I forwarded to my home in Texas, and 
which were lost by the sinking of the ship Aus- 
tin; and that, therefore, I would prefer not to say 
what I have to say this evening. But Iwill abide 
by any arrangement satisfactory to the House. 

Mr. STEPHENS, of Georgia. Lt is due to the 
gentleman that he should have the courtesy he 


| asks extended to him; and if he will take the floor 


I will move that when the House adjourns it ad- 
journ to meet on Monday next. í 

Mr. REAGAN. Itake the floor, and yield to 
the gentleman in order to get the sense of the 
Jouse. 


Mr. STEPHENS, of Georgia. I make the mo- 


! tion [ have indicated. 


Mr. LOVEJOY demanded the yeas and nays. 
‘The yeas and nays were ordered. 


The question was taken; and itwas decided in 


the negative—yeas 81, nays 96; as follows: 


YEAS—Messrs. Abbott, Adrain, Atkins, Avery, Barks- 
due, Bennett, n Bliss, Bonhain, Bowie, Boyce, Bryan, 
Burlingame, Caskie, Chapman, Horace F. Clark, Clawson, 
Clay, Clark B. Cochrane, Jolm Coebrane, Cox, Burton 
Craige, Davis of Maryland, Davis of Indiana, Dick, Dow- 
dell, Bagtiab, Pautkner, Florence, Garnett, Gartrell, Goode, 
Greenwood, Gregg, Lawrence W. Halt, Harris, Haskin, 
Išawkins, Houston, Jackson, Jenkins, George W. Jones, 
Kellogg, John C. Kunkel, Lamar, Maclay, McKibbin, Hum- 
phrey Marshall, Milson, Moore, Freeman H. Morse, Oliver 
A. Morse, Mou, Niblack, Nichols, Olin, John S. Phelps, 
Potter, Powell, Ready, Reagan. Ricaud, Ruffin, Russell, 
Savage, Scott, Searing, Aaron Shaw, Shorter, Singleton, 

liam Sinith, Stallworth, Stephens, Stevenson, ‘Talbot, 


Ww 
Miles Taylor, Underwood, 
Wilson, and Woodson—8l. 

NAYS—Messrs. Andrews, Billinghurst, Bingham, Bo- 
oek, Branch, Brayton, Butliston, Case, Cavanaugh, Chaf- 

2, Ezra Ciark, John b. Clark, Cobb, Cockerill, Colfax, 
Comins, Covode, Cragin, James Craig, Curry, Curtis, Da- 
vis of Massachusetts, Davis of Iowa, Dawes, Dean, Dew- 
art, Dodd, Durfee, Edie, Farnsworth, Fenton, Foley, Fos- 


ter, Gilmer, Gooch, Goodwin, Granger, Groesbeck, Grow, | 


Robert B. Hall, Harlan, Hoard, Hopkins, Horton, Uughes, 
Huyler, Jewett, Owen Jones, Keim, Kelsey, Kilgore, 


i: Kuapp, Landy, Lawrence, Leach, Leidy, Leiter, Lovejoy, 

Samuel S. Marshall, Mason, Maynard, Montgomery, Mor- | 
gan, Morrill, Isaac N. Morris, Murray, Parker, Phillips, | 
Pike, Potte, Purviance, Ritchie, Robbins, Royce, San- | 


didge, Scales, Henry M. Shaw, John Sherman, Judson W. 
Sherman, Robert Smith, Stanton, James A. Stewart, Wil- 
liam Stewart, Tappan, George Taylor, Thayer, Tom pkins, 
Trippe, Vance, Wade, Waldron, Walton, Cadwalader C. 
V. Wright—96. 

So the House refused to adjourn over. 


The SPEAKER. The Chair understands the 


gentleman from Texas to move that the House 
adjourn. i 


Mr. REAGAN. Yes, sir. 


I allude to | 


Israel Washburn, Watkins, Í| 


Washburn, Eiliau B. Washburne, Wortendyke, and John | 


| sufficiently to comment on it. 


| the vote by tellers. 


The House divided on the motion; and there 
were—ayes 85, noes 67. 

Mr. DEWART demanded the yeas and nays. 

Mr, REAGAN thereupon withdrew his mo- 
tion to adjourn. : 

Mr. MORRIS, of Illinois, asked leave to in- 
troduce certain bills, of which he had given notice 
yesterday. ere 

Mr. RITCHIE objected. 

Mr. REAGAN, Mr. Speaker, I make an apol- 


‘ogy for not being prépared in full at this time on 


the pending question, which was that I sent the 
necessary documents home at the close of the last 
session to enable me to give this question that in- 
vestigation which its importance, and especially 
its importance to the people of Texas, demand of 
meas their Representative, but unfortunately they 


| never reached me, having been lost by the sinking 


of the ship Austin. I have had to devote what 
time I could since I came here to the investigation 
of this subject. I had not the benefit of hearing 
all the testimony, and a large portion of it, as de- 
tailed in the report of the Committee on the Judi- 
ciary, I have not had an opportunity to examine 
If, however, it be 
the desire of the House to proceed with the discus- 
sion without time being afforded for me to examine 
the evidence, and collect my thoughts, and to ar- 
range my facts, I will, in order to facilitate the 
business ‘of the House, and to arrive as soon as 
possible at a vote on this question, proceed with 

remarks at this time. Other gentlemen also 
will follow me; they will, where I fail, present the 
arguments resting upon the essential facts in the 
case, and, probably, but little will be lost by my 
inability to take up the records, and give the con- 
nected view of them which I designed. 

Mr. UNDERWOOD. - With the leave of my 
friend from Texas, the House having heard from 
him the state of embarrassment and difficulty 
under which he labors, disqualifying him to some 
extent from going on as satisfactorily this even- 
ing as he otherwise would, I trust he will give 
way-that I may renew the motion, that the House 
do now adjourn, 

Mr. REAGAN. I thank my friend from Ken- 
tucky for his kindness; but the House has shown 
such a strong disposition that J should proceed 
this evening, that I do not like to test its pa- 
tience any further. ` j 

Mr. STEPHENS, of Georgia. I suppose that 
those who voted against the adjournment desire 
to have another vote for adjourning over. Ifthe 
gentleman from Texas will yield to me, I will 
move, therefore, that when the House adjourns to- 
day it adjourn to meet on Monday next. 

Mr. REAGAN. Iwill yield the floor for that 
motion. 

Mr. MORGAN. I object to the gentleman from 
Texas yielding the floor. 1 object to all these 
arrangements. 

Mr. CHAFFEE demanded the yeas and nays 
on the motion. 

Mr. STEPHENS, of Georgia. Let us take 

Messrs. CHAFFEE, MORGAN, and others, 
repeated the demand for the yeas and nays. 

Mr. STEPHENS, of Georgia. I withdraw the 


| motion. 


And then, ou motion of Mr. UNDERWOOD, 
at two o’clock and fifty minutes, p. m., the House 
adjourned. 


HOUSE OF REPRESENTATIVES, 
Sarunpay, December 11, 1858. 


The House met at twelve o’clock,m.. Prayer 
a Rey. A. G. Canorners. 
he Journal of yesterday wasread and approved. 


PRINTING THE PRESIDENT’S MESSAGE. 


Mr. SMITH, of Tennessee. I ask leave to 
report, from the Committee on Printing, the fol- 
lowing resolution, which has been unanimously 
approved by the committee: 2 

Resolved, That there be printed, for the use of the mem- 


bers of the House of Representatives, twenty thousand ex- 
tra copies of the message of the President of the United 


Siates, together with the accompanying documents. 


I move the previous question on the adoption of 
the resolution. 

Mr. KELSEY. I believe, Mr. Speaker, that 
that resolution opens up the President’s message 
to discussion. 


1858. 
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The SPEAKER. The previous question has 
been demanded. 

Mr. KELSEY. Then [object to the introduc- 
tion of the resolution. , 

The SPEAKER. The Committee on Printing 
has a right to report at any:time. 

The previous-question was seconded, and the 
main question ordered;.and under its operation 
the resolution was adopted. 

_Mr. SMITH, of Tennessee, moved to recon- 
sider the vote by which the resolution was adopt- 
ed, and also moved to lay the motion to recon- 
sider on the table; which latter motion was agreed 
to. 
Mr. SMITH, of Tennessee, from the same 
committee, also reported the following resolution, 
and moved the previous question thereon: | 

Resolved, 'That there be printed, for the nse of the mem- 
bers of the House of Representatives, fifteen thousand 
copies of the Jetter of the Secretary of the Treasury on the 
state of the finances, and also one thousand additional 
copies for the use of the Treasury Departinent. 

The previous question was seconded, ard the 
main question ordered; and under its operation 
the resolution was adopted. 

Mr. SMITH, of Tennessee, moved to recon- 
sider the vote by which the resolution was adopt- 
ed, and also moved to lay the motion to recon- 
sider on the table; which latter motion was agreed 
to. 


CAPTAIN HIRAM L. MEEKER. 


Mr. MORGAN asked and obtained leave to 
have withdrawn from the files of the House the 
papers in the case of Captain Hiram L. Meeker, 
of New Jersey, and to have the same referred to 
the Committee on Commerce. 


PAYMENTS FROM THE TREASURY. | 

Mr. SCALES, by unanimous consent, offered 

the following resolution; which was read, con- 
sidered, and agreed to: 


Resolved, That the Secretary of the Treasury be request- 
ed to furnish to the House a statement of the different pay- 
ments from the Treasury, from the year 1840 to the year 
1858 inclusive, placing the said payments under three dif- 
ferent heads—ordinary, extraordinary, and the public debt; ; 
and specifying the items of each. ! 


Mr. SCALES moved to reconsider the vote | 
by which the resolution was adopted; and also | 
moved to lay the motion to reconsider on the | 
table; which latter motion was agreed to. 


CASE OF HON. JOHN C. WATROUS. 


The SPEAKER announced the business first 
in order to be the consideration of the resolutions 
reported by the Committee on the Judiciary, in 
reference to the impeachment of the Hon. John 
C. Watrous, United States judge forthe district 
of Texas; on which the gentleman from Texas 
[Mr. Reacay] was entitled to the floor. 

Mr. REAGAN. In the case of Cavazos and 
others, against Stillman and others, the plaintiffs 
claimed fifty-nine leagues of land, or about two 
hundred and sixty-one thousand acres, fronting, 
as claimed, about sixty miles on the Rio Grande; 
and on the Gulf of Mexico and Laguna Madre 
about forty miles, and including the city of 
Brownsville and Fort Brown, with the Govern- 
ment improvements, and Point Isabel, the site of 
the custom-house for the Rio Grande country, 
and a number of Mexican villages or ranches, 
altogether of the value of millions of doilars. 

The charges which Mussina makes against 
Judge Watrous in this case relate to his rulings 
and conduct during the progress and trial of the 
case, and imply a fraudulent conspiracy with 
certain attorneys and parties to the suit, for the 


purpose of establishing their claim to this targe |j 
grant, and of defeating the claim of the memo- | 


rialist. 

The suits brought b 
covery of the title and possession of an eleven- 
league grant of land on the Brazos river, which, 
according to the testimony of Mr. League, who 
claims one fourth of the land, contains ten or 
twelve thousand acres more than the deed calls 
for, which would make the grant contain about 
“sixty thousand acres. And Mr. League testifies 
that this land is worth five dollars per acre, 
making the tract worth about three hundred thou- | 
sand dollars. Judge Watrous’s interest in this 1s | 
one fourth—about fifteen thousand acres; and is | 
worth about seventy-five thousand dollars. But | 
the concession was for three cleven-league grants, 
of which this is one. And the power of sale, 
which occupies so much attention in this case, re- 


Lapsley were for the re- į 


| 
i 


lates also to all three ofthese grants. Thesesuits 
were brought by Lapsley against eleven. persons 
who had settleg on, and were occupying, cultivat- 
ing, and improving these lands; and among them 
was Spencer, the memorialist: : : 

_ Spencer charges Watrous with obtaining a secret 
interest in this grant,and aiding to have the legal 
title vested in Mr. Lapsley, a citizen of Alabama, 
to give jurisdiction to the United States district 
court of which he was judge; of allowing suits 
brought in his own court, and. retaining jurisdic- 
tion of them until his interest was discovered. 
Tealso charges Judge Watrous with adjudicating 
the title to one of these same three eleven-league 
grants in the case of Ufford against Dykes, know- 
ing that the questions involved in that case were 
the same as those involved in the cases in which 
he was interested. 

These charges were presented to the Thirty- 
Fourth Congress, and, after a very full investi- 
gation by the Judiciary Committee, they unani- 
mously recommended the impeachment of Judge 
Watrous; but the House adjourned without act- 
ing on the report of the committee. 

At the last session of this Congress these me- 
morials were presented again; and the report of 
the Judiciary Committee is before us for action. 

The great number of questions presented for 
our consideration, and the facts evolved in the 
fourteen hundred pages of testimony before us, 
render itimpossible to discuss them all in aspeech 
ofan hour. Indeed, the report of the four mem- 
bers of the committee who recommend the im- 
peachment of Judge Watrous is so clear an expo- 
sition of the questions involved, that it is hardly 
desirable to rediscuss them. But I will call atten- 
tion to some of the more prominent points, and 
reply to some of the arguments made on the other 
side. 


I shall only have time to refer to a few leading | 


facts.in the Cavazos case. 
only a few need be brought in review to disclose 
the enormities of this great and extraordinary 
case. 

The original bill was filed in the Cavazos case 
onthe 12th day of January, 1849, by E. Allen and 
William G. Hale, claiming to represent eight citi- 
zens of Mexico, against citizens of Texas; thus 
giving the United States courts jurisdiction. 

On the 28th of June, 1849, the defendants, by 
their counsel, filed the affidavit of Rice Garland, 
in which he declares and says: 

He is the solicitor of the defendants, Patrick C. Shan- 
non and Richard Fitzpatrick, in the suit instituted on the 
equity or chancery side of the district court of the United 
States in and for the district and State of Texas, by Raphael 
Cavazos and others, versus Charles Stillman aud others; and 
that he is also attorney in fact for the said Patrick C. Shan- 
non. He further declares that he ts v informed and verily 
believes that Doña Feliciana de zerina, Don Manuel 
Prieto, and Doña Maria Angela Garcia, the next friend of 
Don Ramon Laton, her son, the Don Constantino Tarnava, 
in his lifetime, whose names are inserted in the bill of com- 
plaint as plaintiffs, never did authorize the institution of 
this suit or bill of complaint against the defendants, either 
by employing the solicitors on record to commence said 
sinit, or otherwise, any other person to institute this suit 5 
and these fact affiant is ready to prove.” 

And on the same day James Love, the clerk 
and master in chancery, reported to the court, 
the matter having been referred to him for that 
purpose: 

«The master therefore reports that the plaintiffs, or either 
of them, have not, in person, shown or given any answer to 
therule. And further reports that the answer of plaintiffs 
solicitor is insudigient, and is not responsive to the rule. 
And therefore reports (fat no authority has been shown hy 
the plaintiffs, or either of them, or by their solicitors, for the 
institution of the snit.” 


On the 30th of June, 1849, Judge Watrous, act- 
ing on the above report, made the following order: 


by Elisha Basse 
untino Tarnava, 
vife, Don Ra- 


« Upon consideration of the mation mad 
and Robert H., Hord, counsel for Don © 
Doña Angela Garcia Lafon de ‘Tarnay 
mon l OP t 
eascochea de Tigerina, made parties complainant to the bul 
of complaintin this cause; and upon fnriher consideration 
of the several affidavits filed in respect to the said motion, 
and the said bill of complaint, and the arguinent of counsel, 
it is now hereby ordered that the said motion be sustained, 
and that the other parties complainant in the said biH named 
have leave to answer the said bill by making the above 
named parties complainant defendants to the said bill; and 
they, the said parties so to be made defendants, now ap- 
pearing by R. H. Hord, tbeir attorney in fact, in open court, 
do agree that, being so made parties defendant, they will 
place upon the record of this cause, by answer or otherwise, 
such averments as will reeognize the jurisdiction of this 
court by acknowledging themselves citizens of this State, 
for the purposes of this action 5 and the costs already in- 
curred. and the liabilities, to be borne by the parties remain- 
ing complainants,” 


And it seems to me | 


Don Manuel Prieto, and Doña Feliciana Goz- | 


This. motion to dismiss was ostensibly sus- 
tained, but in effect only so far as to:strike t 
names of five of the complainants, who, Jw i 
plaintiffs’ bill, were sworn to be.citizens of Mex- 
ico, from the:bill of. complaint; and, withoutany 
motion, leave was granted to. the remaining three 
complainants to amend the bill by making the 
five persons thus stricken:from th 
ants in the same cause. And, without i 

cess or notice to. them, itis entered. of reto y 
the court, in the same entry in which they were 
stricken from the bill as plaintiffs, that the said 

| parties appearing 1n open court, by an attorney-in 
fact, did agree to place upon the record, by an- 
swer or otherwise, an acknowledgment that they 

‘were. citizens of Texas, to give the court jurisdic- 
tion. i h 

Thus are a märried woman, Angela Garcia de 
| Tarnava, who, by the oath of the complainants, 
| was shown to be a citizen of Mexico, and an in- 
fant, Ramon Lafon, who, by the. oath; of:.the 
complainants, was shown to bea citizen of Mex- 
ico, stricken from the. bill as complainants, and 
ordered by the court to be made deféndants by 
agreement, as well as to acknowledge: that they- 
were citizens of Texas, to give the court jurisdic- 
tion; though it is a plain principle of law known 
to every lawyer, and especially to every judge, 
that neither of them could, have made a binding 
agreement if they had been personally. presentin 
open court. . : 

But it may possibly be said that such a thing 
might have passed without attracting the atten- 
tion of the judge. If so, the answer is, that on 
the 18th of January, 1851, the following motion 
was made in behalf of Mussina, to dismiss the 
cause, by Alexander and Atchison, his solicitors: 

“ In the above entitled causes, Jacob Massina, one ofthe 
defendants, moves the court that the complainants? bill, as 
amended, be dismissed at the hearing, with ¢osts; and’ he 
assigns the following grounds in support of bis motion, asa 
part thereof, to wit: : i $ i 

“First. That it is apparent from the pleadings, papers, 
and record of said cause, that the court bas not, and can- 
not have, jurisdiction thereof, for want of necessary and 
proper parties. S 

« Second. That the agreement, or consent order, entered 
of record before the defendant was in court, whereby part 
of the complainants were made defendants, &e., &e., is 
not enforceable for want of jurisdiction. ` 

« Third. That it is apparent that there is no equity in the 
bill as amended. Ate nate Pe. eh 

“Fourth. That it appears thata guardian ad litem cannot 
be appointed for Ramon Lafon, a non-resident alien infant. 
| who is shown by the bill as amended to be a necessary and 
proper party defendant, and who is. not; and‘never has:been, 
in court. And this defendant, relying on various other 
grounds, apparent from the pleadings, paper, and record of 
said cause, to which, together with such affidavits and other 
papers as he may deem proper to file ou or before the“hear- 
ing thereor, he refers in support of ‘his motion; files and 
dockets the same for the adjudication of the court.” 


Andon the 2d of April, 1851, the following 
motion was made by Swett, Howard, Ballenger, 
and Hord, the counsel for the defendants: 


“The defendants in the above-entitled cause, jointly 
| and severally move this honorable court to dismiss the bill 
| of the complainants at the hearing, forthe following causes, 
among others, apparent on the said bill, and in the record 
and proceedings: ` j 

“J, That no jurisdiction in this court is shown or ex- 
ists as between the complainants and the defendants, Doña 
Maria Angela Garcia Lefon de Tarnava, Ramon Lafon, 
Feliciana de T'igerina, and Manuel Prieto, and that the said 
defendants are necessary parties to this suit, and the cotrt 
can make no decree unless the said parties defendant are 
shown to be within its jurisdiction, and are present before 
the court. 

«2, Thatit appears by the complainants’ bill, and the rec- 
i ord and proceedings herein, ‘and the fact is that the com- 
plainantsare all aliens, and that the said defendants, Maria 
Angela Garcia Lafon de Tarnava, Ramon Lafon, Felicjana 
de Tigerina, and Manuel Prieto, are also aliens 5 and thatthe 
interests of the said defendants are inseparably blended 
with that of the complainants, and that said defendants are 
neeessary parties in this cause, without whom no decree 
can be made ; and this and the bouorable court has no ju- 
risdiction as between the complainants and said defend- 
ants, and, in consequence thereof, no jurisdiction over the 
said complainants? bill, or to grant the relief prayed, or any 
i| of it. 

“3. That it appears by 
by the record and procee 
plainants do not make such a ca J ; 
discovery or relief in a court of equity, but that they sue 
upon a pretended Tegal title, which must first be estab- 
lished at law, i 


and that theirremedy, if any they are enti- 
ted to, must be so 


the said complainants’ bill, and 
dings in this cause, that the com- 
ease as entitles them to any 


ught in a court of law, and a court of 
chancery has no jurisdiction over the same.’ 

And on the 14th day of April, 1851, the judge 
! made the following order: 


RAPHAELGARCIA Cavazos ef al. 
ws. 
CHARLES STILLMAN ef al. 
It is ordered that the motion of defendants heretofore 


filed in this cause, and praying the courtto dismiss the com- 
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plainants’ bill for want of jurisdiction, be reserved by the 
couttfor decision until the decree of the court shall be ren- 
dered: herein, pages et 


And on the same day made a decree in behalf 
of the complainants retaining jurisdiction of this 
Jeme covert and minor, as defendants. These par- 
ties and three others, citizens of Mexico, were 
never brought before the court. . No answer was 
ever filed ‘In: their behalf; no judgment, pro con- 
Jesso, was ever enteréd against them; and yet the 
decree proceeds to: pronounce upon their rights. 


Such are some of the means by which the jue | 


risdiction of this great ‘case was obtained, and 
such, in part, the use made of that jurisdiction. 


It was my intention to have given thus fully the ; 


facts and record on several leading points in this 
case, but I find this would consume my hour, and 
must state briefly what is shown by other parts 
of the record. . é 

Judge Watrous allowed the testimony of inter- 
ested witnesses, against the objections of the de- 
fendants. He allowed the deposition and affidavits 
of Mr. Tale, an attorney for the complainants, 
as evidence against the objection of the defend- 
ants, although it was shown by his own testi- 
mony that he was prosecuting the suit under a 


champerty agreement, as the gentleman from | 


Tenneseee [Mr. Reapy] would call it—an agree- 
ment by which he was to have part of the land, if 
he recovered, or rather he was to share the pro- 
cocas of the sales of the land when recovered and 
sold. 

I will here say, in reply to what the gentleman 
from Tennessee {Mr. Reapy] said about the im- 


morality of Mussina’s champerty contract, in} 
relation to the subject-matter of this suit, that the Í 


immorality of champerty may depend somewbat 
on locality. By the common law, the law of chmn- 
perty is held to rest on sound morals. And soit 
isin many of our States. And such, { think, ought 


to be the doctrine of every State. And ina case | 
which went to the supreme courtof Texas, I ex- | 
erted the best powers I possessed to show that : 
champerty contracts were unlawful there; for. 


the common law was the law of our State, where 


it was not superseded by statute, and we had no | 
statute on the subject; but the court, in an elab- | 
orate decision, in the case of Corder against Mc- j 


Dermett, held that such contracts were lawful in 
that State. So there, atleast, Mussina’s contract 
was lawful, 

But the friends of Judge Watrous on this floor 
should be very tender about denouncing cham- 
petty as immoral; for William G. Hale, the at- 


torney for the plaintiffs in this Cavazos case, had | 
a champerty contract with his clients, and an | 
Interest in the suit before the court, and was ad- | 


mitted by the rulings of Judge Watrous as agen- 
eral witness in the case, and was a most important 


witness throughout the case, and was allowed to | 


translate important Spanish documents in the case 
without being sworn, and was allowed to use those 
translations and proceed in the cause as attorney, 
after these several wrongs had been legally ob- 
jected to, and so brought to the attention of the 
court, And all this appears in the evidence now 


before this House, in connection with that singu- | 


lar array of equally extraordinary rulings by 
Judge Watrous, all'on theside of this lawyer, pro- 
ceeding under a champorty contract—a witness 
in his own cause, and translating his own tide 
papers from the Spanish, without being sworn, 


for the purpose of using these translations as | 


evidence to sustain his own title. 


before our supreme court had decided in favor ! 


of the validity of such contracts. 


The judge allowed the use of translations of im- 


portant documents, tending to prove the title of 
the complainants to the property in question, 
which had been made out by the same attorney 
who was, by the agreement, to share the profits 
of the suit when the land should be recovered and 
sold, when he was not acting under the sanction 


of an oath, and when the translations were not | 


verified by oath. And this judge also overruled 
the objections of the defendants to the use of these 


translations. And Charles Rosiqual, who was | 


appointed to retranslate these documents, said, 


under oath, that hë had “made some slight cor- i 


rections in them; and Edo further say, that the 


said translations arè, as they now stand, faithful | 


and correct translations of the originals, and cor- 
rectly represent the meaning thereof.” Thus 
showing that they were not, as they before stood, 


And this, too, | 


faithful and correct. I have nothing but this rec- 
ord by which now to know how far they may 
have been erroneous; but if they hal been entirely 
correct translations, the outrage of permitting an 
interested party to. make them, without being 
under oath, and against the objection of the ad- 
verse party, would not have been lessened in the 
| judge. à 

: Ichas been said, however, as an answer to these 
facts, that an appeal was taken from the final de- 
cree in this case, and the judgment sustained by 
the Supreme Court. But this position is over- 
thrown by the fact that an appeal was taken by 
one of the defendants, which Mussina supposed 
took up the whole case, as is shown by the tes- 
timony of Senator Benzamn, of Louisiana, who 
was employed by Mussina to represent him in the 
case in the Supreme Court; and he says“ he did 
not consider himself employed for anybody else.” 
Senator Bensamr, after looking to the case, told 
Mussina the appeal would be dismissed, because 
a portion of the parties had not joined in it, and 
advised him, as the five years weré not yet out, 
to send to Galveston and perfect the appeal. This 
| Mussina attempted to do, but failed, ‘The appli- 
cation for an appeal was made by his attorney, 


j and lawyer of Galveston. He went to Judge 
Watrous at his room, and read to him the petition 
of Mussina and Tarnava for an appeal, and asked 
| him to fix the amount of the bond, telling him he 
was ready at any moment to execute the bond; 


he would take the paper and consider the matter. 
He said he would inform me whataction he would 
take.” Mr. Atchison says further: 


“The next morning T went to the court expecting that 
the judge would report to me what tie bond was to be, or 
what action he had taken in the matter. I reecived no such 
report. T did not inike any further application, or insist. on 
it at that time, I think the day after that I went into open 
cot, and from my place called the attention of the judge 
to the matter which L had presented to him in chambers. t 
asked him whether he had fixed the amount of the bond. F 
told him that L was ready to execute it. He then told me, 
for the first time, that he would fix the amount of the bond 
|| when the opposite counsel were in court, L took up my 


|| anything in the matter, because I knew that the opposite 
H counsel were then engaged in another court, andin a case 
|; that would probably take several days.” 

| z x 

| This was about the 10th of January, 1857; and 
|| the time at which the period for taking the appeal 
I| wouldexpire, was the 15th of that month. ho, 
if w pires : 

j| of all the members of this Housc, and there are 
i| Many lawyers among you, ever heard of a judge 
refusing to fix the amount of an appeal bond until 


Thus the judge consummated his purpose by 
preventing Mussina and Tarnava from taking an 
appeal, knowing, as he did, that the appeal taken 
| by Shannon would be dismissed, and that his rul- 
ings and judgment would never have to pass in 
i review before the Supreme Court. The case was 
dismissed because the appeal was irregularly 


i! Court, under these circumstances, which has been 
i| flaunted in our faces by the friends of Judge Wat- 
i| rous, as the affirmance of his judgment and vin- 
| dication of his conduct by the Supreme Court. 

During the progress of this Cavazos case, Rob- 
ert H. lord, who was attorney for some of the 
defendants, was introduced as a witness for the 
plaintiffs. Mussina’s attorneys, suspecting that 
he was interested with the plaintiffs; though counsel 
|| for the defendants, objected to his testimony. And 
{| putting him on his voir dire, they propounded the 
| following question to him: 

“ Have you, orhave you not, any understanding or agree- 
ment with the complainants, or either of them, or their 
| 4gentor solicitor, in rejation to the determination or settle- 
ii merit of this cause, or ofany of the matters involved therein, 
i| Adverse to any interest or right claimed by Jacob Mussina 
| in any property or rights involved in this suit? Are 
|, not, interested in any s 
i} Which question Mr. Hord declined to answer; 
|| and thereupon the court decided that the question 
|| need not be answered. 
| Here, again, you see a ruling well calculated to 
| startle both litigants and the country. And onc of 
two things must be admitted on looking at it— 
either that the judge must have been influenced 
by iraproper motives, or that he was wholly in- 
competent to discharge the high commission with 
which he was clothed by the Government. But 
I do not present this ruling for comment in this 
point of view; but, if I had time, I could present 


uch understanding or agreement??? 


| 
i 
l 
ł 
J 
i 
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Mr. Atchison, who is a highly-respectable man | 


and to this he says “the judge answered me that | 


he could sce the opposite party in a case like this? | 


li taken, And this is the action of the Supreme | 


you, or | 


hat and Jeft, under the full impression that he would not do | 


you @ vast mass of equally flagrant rulings, all 
invariably in favor of the same parties. And I 
will venture the assertion that no member of this 
House can read them without saying in his‘heart, 
when he has done, that he would not be willing for 
his rights to be litigated by such a judge. And 
will you refuse to-aid in sending him to the Senate, 
where that august body may pass upon his guilt 
or innocence ? ; 

Hord was examined as a witness on the 28th 
of March, 1851. And on the Ist day of the fol- 
lowing November, Mussina instituted a suit in 
the fourth district court of New Orleans against 
Charles Stillman and Samuel A. Belden, his co-de- 
fendants in the Cavazos case,and William Alling, 
their associate, residents of New Orleans, and 
Basse and Hord, his and their counsel, in which 
he charged them with “combining, confederating, 
and conspiring together for the purpose of de- 
frauding him,” &e., “out of his jast rights” 
under a certain “ contract,” dated `s the Sth of 
December, 1848;” and with slandering him by 
falsely and maliciously charging him with fraud 
in the public newspapers of the country; and with 
slandering his title to said property. ` 

This suit, you will recollect, was brought on 
the Ist of November, 1851, in a district court in 
the State of Louisiana. The final decree in the 
Cavazos case was rendered on the 15th day of Jan- 
vary, 1852. A portion of the property involved 
in the Cavazos case was occupied by the United 
States for military purposes; and it was thought 
that there was a large sum due by the United 
States, for rent for it, depending on the result of 
that litigation. : ; 

The decree in the Cavazos case, after decreeing 
the title to the property involved out of the đe- 
fendants and investing it in the plaintiffs, goes on 
to enjoin the defendants as follows: 


“Phat the said defendants, Charles Stillman, Samuel A. 
Belden, Patrick ©. Shannon, and Jacob Mussina, and each 
of them, and their and each of their agents, servauta, and 
hirelings, be forever enjoined and restrained from again set- 
ting up, claiming, or pretending, any right or title in them- 
selves, Or others, by virtue of any of the claims, grants, or 
titles, hereinbefore generally or specially mentioned and set 
forth, or others of like nature, in opposition to the title of 
complainants as aforesaid, and from in any way intermed- 
dling with the said tact of land, or any portion thereof, 
Without the license of the said complainants ; that they. be 
further forever enjoined and restrained from selling, leas- 
ing, or otherwise disposing of, any portions of the said tract 
of land, and from receiving any money therefor; and from 
selling, leasing, or otherwise disposing of, any lots in the so- 
called town or city of Brownsvilie, and giving titles therefor, 
and receiving any payments in money, or iu any other way, 
for the same, without the license of the said complainants 3 
and that a writ of injunction, in the penalty of $20,000, as 
well as all other proper and usual process, be issued for the 
purpose of enforcing this decree and for the objects herein 
stated; but nothing herein contained shall be construed to 
prejudice or affect the rights of persons not parties in this 
| cause, nor claiming under such parties.” 

And on the next day a writ of injunction was 
issued against the defendants. On the 25th day 
of February, 1854, an attachment was issued from 
the United States district court at Galveston, 
against Mussina, for a violation of the injunction 
in the Cavazos case; and on the same day the 
; marshal made the following return: 

Received February 25, 1854; and having made diligent 
inquiry, I fiad that Jacob Mussinais, and has been for many 
years past, a resident of the city of New Orleans, State o 
Louisiana, and is not at present, nor has been, within my 
i district. I therefore return this writ not executed, he being 


not found in my distriet. 
BEN. McCULLOCH, 
United States Marshal, 
By E. T. AUSTIN, Deputy. 
Upon this return, a writ of sequestration was 
issued, and returned “ no property found.” ` 
I have been thus particular in stating facts and 
dates that you may see a specimen of the manner 
in which the power of Judge Watrous’s court is 
used, where the liberty of a citizen is involved. 
You have seen several specimens of his action in 
civil cases in the course of this debates but you 
willremember that this: proceeding was against 
the same man against whose rights his extraor- 
dinary rulings were all made in the Cavazos case. 
The suit in the case at New Orleans wag coms, 
menced before the decree in the Galveston. suit 
was rendered. The suit in New Orleans was iñ- 
stituted under the authority and in the jurisdic- 
tion of the sovereign State of Louisiana. The 
United States district court of Texas had no power 
or authority to enjoin proceedings in a State court 
in Louisiana. Mussina was nota citizen of Texas, 
and hence not subject to the jurisdiction of the 


Federal court there. 
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Thus was Mussina’s rights outraged in Judge 
Watrous’s court in Texas; and thus was he pur- 
sued, in violation of all law, for attempting, to 
assert his rights in a court where he could hope 
to get justice. J agree with that part of the com- 
mittee who say: 

“Tt also seems clear, when the pleadings in the suit insti- 
tuted by Mussina against Stillman, Belden, and Alling, and 
Basse and Hord, in the fourth district court 6f New Orleans, 
are considered, together with the judgment rendered in it 
upon the verdict of a jury, and the evidence in the coun- 
tempt case, that there was no foundation whatever for the 
proceeding against him for a contempt, and that the action 
of the judge with respect to it was unauthorized by law, 
and was intended to be vexatious and oppressive. How 
any other conclusion can be arrived at, when it is remem- 
bered that the suit in New Orleans was instituted by Mus- 
sina against his co-defendants alone and their counsel, and 
related to rights growing out of their own transactions, it is 
not easy to conceive.” 

There is another matter connected with this 
suit in New Orleans to which I must call your 
attention, without having time to elaborate it, 
Mussina charges Judge Watrous with ‘“ being 
present at the city of New Orleans during the ar- 
gument of the-suit brought by your petitioner for 
the conspiracy and fraud connected with the liti- 
gation on the Texas bill, for the purpose of aiding 
and abetting to obtain a successful result for the 
defendants in the said former suit; and, in order 
to escape detection, attempting to conceal his 
presence in the said city by arrangements with 
the hotel-keeper that his real name might notap- 
pear on the hotel register. ”? 

In October, 1856, Mussina brought a suit 
against Judge V : 
New York, for a conspiracy connected with this 
same Cavazos case. Judge Watrous’s answer 
was filed in this case, by his attorney, on the 2d 
of December, 1856, under the New York statute, 


and sworn to by the attorney, who swears that | 


he made it on information from Judge Watrous. 
In that answer he says: 

& And although he admits that he visited New Orleans, 
yet he deniés that he concealed, or attempted to conceal, 
the fact of his visits in any way, or that his visits were in- 
duced by the other defendants herein, or either of them, 
jointly or severally, or their agents or attorneys.” | 

The testimony which was brought before Con- 
gress to sustain these charges during the session 
of Congress of 1856-57 contained the affidavits of 
Ensign and Galpin, of New Orleans, which show 
that he did attempt to conceal his presence in New 

rleans by requesting the hotel-keeper not to en- 
ter his name on the register; that he stayed ina 
single room (No. 23) by himself; and that dur- 
ing his second stay the hotel-keeper entered on 
the register, opposite the number of his room, the 
name of ** John Jones.” : 

After these facts came out, and when he came 


to file his answer last winter, notwithstanding his | 
previous answer in the New York case, he says: | 


¢ When T came to the hotel, I desired the clerk, Mr. 
Ensign, to give me a room without putting my name on 
the register, and 4 stated the reason of the request. it was 
this: that, tf put upon the register, it would appear in the 


papers of the next morning, and be seen by the members of | 
a family who were very intimate with mine, and they 
would be hurt when they found that I had been in the city | 


and not called on them. ‘This wag the reason given to 
Mr. Ensign, Upon my making this statement, the clerk 
wrote the name ofJobn Jones opposite the number of my 
room. This is the revelation of the mighty mystery.”? 

In the first of these answers he denies positively 
that he attempted to conceal the fact of his pres- 
ence in New Orleans. In the second he admits 
that he did attemptto conceal his presence in New 
Orleans, but attempts to explain why he did it. 
Which statement is true? Recollect, his arrival 
the first time was on the 30th of April, 1855; his 
second, on the 13th of May, 1855. The proof 
shows that he attempted to conceal his presence 
on both occasions. In-his answer he passes it 
over as though he had only attempted this con- 
cealment once. This was during the pendency of 
the suit in New Orleans of Mussina against All- 
ing and others, about this Rio Grande property; 
which was also involved in the Cavazos suit, And 
{ call the attention of the House to the coincidence 
of dates disclosed in the abstract from the pro- 
ecedings in that case, and the dates of Judge Wat- 


3 


Vatrous and others, in the city of į 


4 


rous’s concealment of his presence at the Veranda 
Hotel, in New Orleans: a 


M TA ? In. the supreme court of the State of Louis- 


ALLING ef al. $ jana. 
This case was called ori 9th May, 1855, and fixed for trial 


‘for 16th May, 1855; the cases preceding it on the docket 


having taken the whole day, it was continued, for want of 
ume, to be called by preference. It was called a second 
time on the 21st May, 1855, and set for trial on the 30th of 


May, 1855, when ‘the argument was opened, and closed on | 


the following day. 


STATE or LOUISIANA, Parish of Orleans. 


I, Richard Brenan, a commissioner of the State of Texas | 


for the State of Louisiana, tu take the acknowledgment of 
deeds, &c., certify that Ihave this day carefully and per- 
sonally examined the minutes of the proceedings of the su- 
preme court of the State of Louisiana, as they are extant 
on the records of said court, touching the matters in the suit 
of Mussina vs. Alling et al., and that, after a careful colla- 
tion, I find the foregoing instrument in writing is a correct 
abstract of said record. 

In faith whereof, I grant these presents under my signa- 
[te s.) ture and Official seal, at New Orleans, this 29th day 

of November, A. D. 1855. 
R. BRENAN, 


Commissioner of Texas for Louisiana. 


The judge arrives in New Orleans the first time 
on the 30th of April. The case on which the 
Brownsville property and the large amount of 
money at Washington is supposed to be involved, 


and which is to have its influence in investing one į 


or the other party with a vast fortune, is called up 
on the 9th of May, and was set for trial on the 
15th day of May. The judge leaves New Orleans 
the 3d day of May and returns again, and is found 
in his private room alone, and John Jones on the 
register, opposite the number of his room, on the 
13th day of May. The argument was closed on 
the 30th day of May, and Judge Watrous left 
New Orleans the 3tst day of May. 

It is also a remarkable fact, that Charles Still- 
man, one of the persons sued by Mussina, and 
supposed by Mussina to be in the conspiracy 
with Watrous and others, arrived at the Veranda 
Hotel on the same day on which Judge Watrous 
arrived there the second time, the 13th of May. 
He knew this charge, and this proof was against 
him; and yet he has not brought a particle of 
proof to break the force of these extraordinary 
circumstances. But he has attempted to treat 
them with contempt and. ridicule in his answer. 
It isa safe rule of law, known well to Judge Wat- 
rous, that where one is charged with a crime, and 
the proof of his guilt rests upon circumstances, 


if he assume, in his defense, an impossible or | 


improbable hypothesis, this is, itself, a strong 
evidence of guilt. Look to all that has trans- 
pired in Judge Watrous’s court and elsewhere, in 
relation to this immense property. See his fla- 
grant disregard of law, whenever it became neces- 
sary to disregard the law, in order to sustain the 
claims of the plaintiffs and defeat those of the 
defendants. Sce first his denial and then his ad- 
mission of his attempt to conceal the fact of his 
presenceat New Orleans. See how he evades the 
full force of these circumstances by assuming, in 
his answer, that he only once attempted to con- 
ceal his presence there. See him excusing him- 


self on that occasion by saying “there was a | 
family in the city who were very familiar with | 


mine, and they would be hurt if they found I had 
been in the city and had not called on them,” 
Whatexcuse does he give for the second occasion? 
Why omitthat? Why did he not prove by some 
of the “ several gentlemen now in the city 


his unsworn statement? 


He also denies the fact in his unsworn state- 
ment of giving any directions about his name on i 
his second arrival, and yet the witness Galpin | 
swears positively that he did. And after looking i 


atall these things, let your minds inquire if a man 
of conscious purity and a high sense of honor 


would attempt to treat them with ridicule and af- | 
And the sophistry of his an- | 


fected contempt. 
swer to this charge is a circumstance not to be 
looked over. He places his answer on the ground 
that Mussina charges him with an attempt to in- 
fluence the judgesin Louisiana by corrupt means. 


> the. 
facts which he asserts, and not rest the case on : 


i 
i 
i 


Mussina made. no such charge, and. the judge 
knew it. He charged him with going there toaid 
and abet in obtaining a successful result for his 
friends in that suit. Was there no means of for- 
warding this result but to corrupt the judges? Can 
no others suggest themselves to the mind of Judge 
Watrous? Isay to you that I look upon these 
facts as going far indeed to establish a conspiracy 


‘between the judge and others in the Cavazos case, 


to use the powers of his court for the purpose of 


corruptly obtaining this vast property. 


There are many other interesting points in the 
Cavazos case, which ought to be examined, in or- 
der to a full development of the astonishing array. 
of circumstances which induced the Judiciary 
Committee of the Thirty-Fourth Congress, of 
which the honorable gentleman from New Hamp- 
shire [Mr. Tappan] was one, to unanimously re- 
port that— : 

& In the case of Cavazos et al. vs. Stillman et al., the rec- 
ord affords sufficient evidence to satisfy the committee that 
there was collusion between the solicitors for the complain- 
ants and a part of the solicitors forthe defendants, and that 
a part of the defendants, or one of them atleast, Jacob Mus- 
sina, was defrauded and betrayed by such collusion. They 
would further state, that there is evidence to satisfy them 
that a part of the defendants were concerned in the con- 
spiracy, and that the judge of the court knew of the col- 
lusion during the pendency of the suit.” 

And which induced a part of the present Judiciary 
Committee to report that— 

% Before concluding this branch of the subject, it is proper 
to state that there was no evidence before the committee to 
show that Judge Watrous had any interest in the subject- 
matter of the litigation in the Cavazos ease, or that he was 
to derive any advantage to himself from his various rulings 
init, or from its final decision in favor of the complainants. 
But, whilst this‘is true, it is also due to the occasion for us 
to observe, that whilst no pointin the progress of the Cava- 
zos case, to which reference has been made, would, per- 
haps, if standing by itself, be sufficient to constitute positive 
misconduct in a judge, yet we are constrained to acknowl 
edge that our couviciion is different when we look atall of 
these points and embrace them in a single view. 

« Every irregular or wrongful decision of the judge was in 
favor of the complainants and against the defendant, Mus- 
sina, and those occupying a similar position, and was to 
their particular injury. By maintaining the proceeding a3 
one rightfully brought on the chancery side of the court, 
these defendants were illegally deprived of their right to a 
trial by a jury, and were compelled to submit to an adjudi- 
cation upon their rights'to the property in such a manner 
that the decision would be final and conclusive as to the 
title of the property, instead of one upon the right of pos- 
session, which would atonee have been pronounced, on the 
law side of the conrt, inanactionof ejectment. By main- 
taining jurisdiction over the case, when a portion of the 
defendants as well as the plaintiffs were aliens, these de~ 
fendants were deprived of their rights tohave the questions 
involved in it decided by the courts of Texas, to whose ju- 
risdi¢tion they were rightfully amenable, and whose laws 
were to govern in that decision. By admitting incompetent 
witnesses to testify, their rights were affected by evidence 
given by persons who had an interest in the litigation ad- 
verse to theirs. And, finally, they are prevented from having 
the decision against them reviewed in the appellate court 
by the failure of the judge to perform his full duty to them 
in facilitating the exercise of the right of appeal, given to 
them bylaw, from motives of public policy, for their own 
private advantage 5 and that, too, when there is some rea- 
son to believe that the decree by the court is not in eon- 
formity with the principles of law, as recognized in Texas. 
Such 2 course of action continued through the whole prog- 
ress of a cause, in favor of some of the parties and against 
others, is, to our minds, conclusive evidence of the exist- 
ence of a purpose, on the part of the judge, to favor one 
party, or set of parties, at the expense and ‘to the injury of 
others, which is inconsistent with an upright, honest, and 
impartial discharge of the judicial functions. And this, we 
believe, constitutes a breach of the ‘good behavior? upon 


! which, by the Constitution, the tenure of the judicial office 


is made to depend.” : 
It was my intention to have considered chiefly 
the case of Lansley against Spencer, or rather the 
suits growing out of the La Vega grant. But as 
both the gentlemen who have preceded me in ad- 
yocating the impeachment of Judge Watrous have 
directed their arguments mainly to that branch 
of the case, I have felt it to be my duty to change 
my purpose, and consider, to some extent, the 
more difficult, because more complicated and volu- 
minous, Cavazos case. l 
Before proceeding with the other propositions I 
desire to present to the House, i wish to say that 
I have heard honorable gentlemen express them- 
selves that, in all this vast volume of evidence, 
there is no specific acton which you ean pat.your 
finger and say, that is such an offense, or breach 
of good behavior, as should callfor the impeach- 
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But go with me to the vast rich plains, the 
beautiful prairies of Texas, and sce there the 
faithful, honest workingmen of that State, who 
obey the mandate of our Great Creator, by ‘ eat- 
ing their bread by the sweat of their face.’’ See 
them select some favorite spot oñ the frontier, 
locate their certificate onit, have it surveyed, and 
in many instances obtain the patent of the Gov- 
ernment, settle on it, build their houses, clear and 
fence their farms, surround themselves with or- 
chards and stock, and rearing families of hardy 
athletic children; see them so remain, as I have 
scen them for twenty years, attached to these 
homesand settled, as they supposed, for life; and 
then turn to such a man as Rober? Hughes, or 
William G. Hale, or Thomas M. League, or Dr, 
Hewitson, or Francis J. Parker, or John Treanor, 


or John C. Watrous, who are prominent in the į 


transactions now under consideration, and a great 
number of the same kind who are now engaged in 
Texas in huhting up or fabricating old grants, 
and in endeavoring to mold the legislation and ju- 
dicial decisions of the State so as to sustain them; 
no matter if they rest on perjury and forgery; no 
matter ifthey were issued upon condition that they 
should be settled and cultivated, and neither has 
been done; no matter if the payment of the pur- 
chase money was a condition precedent to the in- 
vestiture of the fee, and that has never been paid; 
no matter if there were conditions annexed to the 
grant which could not possibly, under the laws 
in force before the change of Government, have 
been complied with for want of time before that 
change took place, and were followed by consti- 


tutional provisions refusing to allow the carrying | 


into grant of such inchoate titles, when above 


thousand six hundred and seven acres; no mat- 
ter if they were the Mason eleven-league grants, 
which were fraudulent and void under the laws 
of Mexico and Coahuila and Texas, and were sub- 
sequently so declared by the constitution of the 
Republic, and also by the constitution of the State 
of Texas; no matter for all these things, and 
others like these;—see such a man, with his legal 
learning, or bis notorious character as a shrewd 


manager of such things, or his great wealth, which | 


terrifies others from litigating with him, or his 
high legal, or political, orjudicial position, which 


alarms an humble but honest litigant; bringing his | 


old title to light; discovering its locality, finding 


‘that it is not barred by the statute of limitations | 


because it belongs cither to a married woman or 


infant heirs, and with such a claim, under such | 
circumstances, breaking up whole settlements of | 
the first class of citizens I have described, and | 
turning them out of house and home, as poor old ! 


Spencer has been served, under what I expect to 
show is a title resting on a most glaring and out- 
rageous forgery. 

s itto be said, because such men cannot be 
convicted of crimes by the plain specific proof of 


a single fact, which can be comprehended at a! 
single view, without an effort of memory and | 
reason, that they shall go on in their crimes and | 
desolate and demoralize a whole country by driv- | 
ing honest men from their rightful homes, and | 
teaching the people, by high example, that the | 


road to fortune is over violated oaths, falsified 
records, and a mercenary and degraded judiciary 
For that would be the effect. 

{ will now call your attention briefly to a few 
features in the Lapsley cases, The derivation of 
title has been stated by both the gentleman from 
Pennsylvania (Mr. Cuarman] and the gentleman 
from Wisconsin, [Mr. Buaincuursr,] and I need 
not repent it. = 


On the Ist of May, 1840, Samuel M. Williams 
made d deed to M. B. Menard and Nathaniel F. 
| Williams, in trust for the use of his sister, Sophia 

St. John, for the eleven leagues of land granted 
to Thomas de la Vega, in consideration of $2,500 
paid him, in 1834; and this deed was recorded in 
the clerk’s office in Limestone county, on the 9th 
of March, 1849. Then follows a deed of release, 
signed by Williams as agent for De la Vega, to 
‘Mrs, St. John, acknowledging the foregoing con- 
sideration on the Ist day of July, 1850. On the 
same day a deed is executed by N. F. Williams 
and Menard, the trustees of Mrs. St. John, to 
Thomas M. League. And on the same day a 
deed is executed by Thomas M. League to John 
W. Lapsley, of Alabama, for this land in con- 
sideration of the sum of $7,000; and it is wit- 
nessed by Robert Hughes and A. M. Hughes. 
And this deed was recorded in McLennen county, 
i| on the 10th of February, 1851. Then we come 
to the agreement entered into in relation to this 
La Vega grant between Lapsley of the first part, 
who held the legal title, and League and Watrous 
of the second part, who were each made the equi- 
table owner of one fourth; and Goldsby, Plutten- 
burg, Frow, and Price, parties of the third part, 
|| who, together with Lapsley, were to hold one 
i| fifth of one half each, upon the conditions named 
i| in the agreement. This was executed on the 9th 
of July, 1850, and has not been recorded. A 
number of persons were in the adverse possession 
|| of this land at the time these latter deeds were 
exccuted, and suits were instituted against eleven 
|| of them early in the year 1851. 

League told Watrous of the chance for this 
speculation in May, 1850. Watrous suggested 
the Alabama men, as men of capital, who would 
go into it. League agreed to give him a fourth 
interest in the land for doing so. They go to Al- 
i| abama together and with Shearer, in July. They 
are all together, when the agreement is made with 
|| the Alabama men. 

Why invest the legal title to this land in Laps- 
ley, who owned but one tenth of the land, and 
not in League or Watrous, each the owner of one 
|| fourth? Itis suggested for the reason that Laps- 
Jey and the other Alabama men furnished all the 
i| money. But what is the difference? If they had 
made a public agreement instead of a private 
agreement, and put it on record, instead of keep- 
ing it out of view, they would have been just 


was on the ground, the active, managing man, 
and one of the largest owners. Why not have 
|| vested the legal title in him? The fact that the 
suits were broughtin Judge Watrous’sown court, 
|| with his own knowledgeand consent, (forhe stood 
by and saw the first writs issued, and expressed 
ho surprise, and raised no objection,) may, tosome 
extent, furnish the explanation. And the fact that 
this judge retained jurisdiction of these suits from 
1851 to 1854 without his interest being known to 
any of the defendants or their attorneys, (for no 
‘| one of them knew it,) may show why the legal 
‘| title was vested in Lapsley, a citizen of Alabama. 
And it is no answer to this to say that Judge 
|| Watrous’s lawyers, and the officers of his court, 
‘| knew of his interest. Of course they did. But 
|| none of them will undertake to sey that any one 
| 
1 


of the defendants or their counsel knew of it. 

I had intended here to take up the testimony of 
some of the witnesses who testified for Watrous, 
and show what awkward predicaments they fre- 
quently placed themselves in by endeavoring to 
screen him. But I will not have time. Any one, 
| however, who has read the testimon » will have 
‘| seen that notwithstanding Judge Watrous’s in- 
ii terest of fifteen thousand acres in this tract of 
land, which by League’s testimony is worth 
$75,000; notwithstanding his conversations with 
League about it, and with Hughes, his lawyer; 
and notwithstanding he was present when the title 
and everything about the land was discussed at 
Selma, where the trade was made; and notwith- 
_ standing he urged League to make to Lapsiey a 
|| warranttitle,and said the case of Hancock against 
‘| McKinney, in the State courts of Texas, would 
‘| decide the question in the La Vega title; and not- 
|| withstanding he sat in judgment on the concession 
i and power of attorney in the La Vega title, on 
| the trial of the case of Ufford against Dykes, (for 
i| they were the identical papers under which he. was 
J claiming this $75,000 worth of land;) and notwith- 


i 
| 
l 
i 
i 


|| as secure of their rights with the legal title in | 
i ; H 
j| League or Watrous, as in Lapsley; and League 
the size of one league and labor, which is four | 


| standing in that case he charged the jury that that 


| were not impeached. 


title was good “and conveyed the land,” still 
Hughes and League and a number of others are 
all through their testimony protesting that Judge 
Watrous knew nothing about the title. And why 
is this? It is because the damning fact stands up 
before them ail the time that their friend and pat- 
ron, the judge, had sat in trial in the case of Ufford 
against Dykes, and had said that title was good 
and conveyed the land, when it was the same title 
under which he was to make a “ fortune.” Be- 
cause the picture came up of the judge adjudicat- 
ing his own disputed title, with his own lawyer 
and friend, Judge Hughes; who is employed by 
him to sustain the title in the Lapsley cases, being 
wrung in, by his assistance, to the Ufford and 
Dykes case, and standing before that judge pre- 
tending to resist the title which he was employed 
by the judge to sustain, but really admitting away 
the rights of his latter clients by furnishing Mr. 
Hale, the attorney ofthe opposite side, witha copy 
of the power of attorney about which you have 
heard so much, and admitting it in evidence with- 
out a question. 

At the first trial of this case, when the default 
judgment was rendered, and a verdict had on writ 
of inquiry, Mr. Shearer, who came to Texas at 
the instance of Judge Watrous, and was made a 
deputy clerk under James Love at Watrous’s re- 
quest, and who was present at the first interview 
between Watrous and League about this land, 
and went with them to Alabama, and was present 
during the making of the trade at Selma, and who 
was neither a freeholder nor householder in Texas 
at the time, and consequently, under the laws 
there, not a qualified juror, and who was the 
brother-in-law of Price, one of Judge Watrous’s 
partners, acted as foreman of the jury which ren- 
dered the verdict in the Ufford and Dykes case. 
Knowing, as he must have known, that the judge, 
in trying that case, and Judge Hughes, in ‘pre- 
tending to represent parties whose interest it was 
to resist that title, before the judge who had em- 
ployed him to sustain it, and himself as foreman 
of the jury, with a full knowledge of all these 
facts, and pronouncing a verdict on his brother-in- 
law’s title, altogether made up «picture so hideous 
and loathsome that there is no wonder the wit- 
nesses kept going out of their way to asseverate 
Judge Watrous’s utter ignorance of the title in 
which he claimed fifteen thousand acres of land. 
It has been asked why these witnesses have not 
beenimpeached? Gentlemen are of course serious 
when they ask this; but as some of them, and the 
most important, for the purposes of those who 
think Judge Watrous should not be impeached, 
have so repeatedly contradicted themselves during 
these examinations, that it really would seem to 
be cruelty to attempt fo impeach them worse. 

But anotheranswer to this is, thatthe committee 
refused to allow this to be done. In the case of 
Cleveland, the question was asked, on page 190 
of the printed evidence, “ what are the relations 
between yourselfand Mussina ?” in order to show 
ill-feeling and unfricndliness on the part of the 
witness, and to go to his credibility; and objection 
was made by the committee, and the answer ex- 
cluded. “Remember that an attempt was made to 
impeach the testimony of Judge Hughes, and the 
committee refused to consider the question. You 
will recollect that Judge Hughes was asked the 
question by Judge Evans as to why his nomina- 
tion for United States district attorney was. not 
Sent into the Senate by.the President; and the 
committee decided he should not answer, Judge - 
Evans at the time stating that the object of the 
question was to affect the credibility of the wit- 
ness. I would suggest that members of the com- 
mittee consider what side of these questions they 
voted on before they ask us why the witnesses 


The genuineness of the power of sale from La 
Vega to Williams was brought in question in the 
Lapsley cases.. I shall only have time to look to 
a portion of the evidence on this point. 

After the order was made for the transfer of 
these cases from the United States district court 
at Austin to the cireuit court at New Orleans, 
and on the 23d day of February, 1855, James 
Hewitson made oath to the following deposition: 
Tus UNITED STATES or America, 

. District or Texas, to wit: 


Be it remembered, that on this 23d day of February, 
A. D. 1855, T, Archibald A, Hughes, a commissioner of affi- 


_THE CONGRESSION 


AL GLO 35 


BE. 


ses in the courts of the United 
States, duly appointed by the district court for the district 
aforesaid, at the request of Robert Hughes, attorney for 
the plaintiff herein, this day called.and caused James Hewit- 
son to be and appear before me, at my office in the city of 
Galveston, in the district aforesaid, between the houts of 
nine o'clock of the forenoon and six of the afternoon, to 
testify and the truth to say in a certain action at law and 
matter of controversy now. depending and undetermined 
in the cireuit court of the United States for the eastern 
district of Louisiana, at New Orleans, wherein John W. 
Lapsiey is plaintiff, and Eliphas Spencer is defendant, in 
behalf of the plaintiff. 

The said James Hewitson being of lawful age, and being 
by me first examined and cautioned, and sworn to testify 
the whole truth in regard to the matter of coutroversy afore- 
said, deposeth and saith as follows, to wit: 

* ‘That heis acquainted with the handwriting of Juan Gon- 


zales, whose certificate and signature to the original testi- į 


monio of the power of attorney, purporting to be executed 
by José Maria and Raphael Aguirre and Thomas Vega, in 
the city of Leona Vicario, on the Sth day of the month of 
May, 1832, before the said Juan Gonzales, regidor of said 
city and second alealdein turn, and which is now presented 
to him, and that from his knowledge of the handwriting of 
said Jaan Gonzales, he does verily believe that the whole 
of said testimenio, including the certificate and signature of 
said Juan Gonzales, is in the handwriting of said Gonzales; 
that he is well acquainted with the handwriting of José 
Manuel Moral and José Nazario Ortis, the persons who 
purport to be assisting witnesses to said testimonio, and he 
is well satisfied and does verily believe that the signatures 


to said testimonio, “ José Naz. Ortis,” and ‘J, Mi. Moral,” | 


are in the handwriting of said Ortis and Moral. The said 
Gonzales and Ortis, when living, resided in the State of 
Coahuila. They are now both dead. Said Moral now re- 
sides in said State of Coahuila,in the now so-called Repub- 
lic of Mexico, and is, as be believes, now there. The tes- 
timonio above spoken of, in order to identity it, is marked 
A, and his (this deponent’s) signature thereon, and which 
the commissioner taking this deposition has certified to be 


the document referred to in this deponent’s evidence, and | 


bas been returned to plaintifi’s agent. 
And further this deponent saith not, 
JAMES HEWITSON. 


Erased in the seventeenth and eighteenth lines from bot- | 


toin of first page, the words, * he is well satisfied and does;”’ 
and the words “he dogs” interlined before signing. 
A. M. HUGHES, Conunissioner. 

And I, the said Archibald M. Hughes, the commissioner 
aforesaid, do certify that the son for taking the depo- 
sition of the said witness is, that the said witness, the said 
James Hewitson, resides and lives in the city of Saltillo, 
in the Republic of Mexico, more than one hundred miles 
from the city of New Orleans, the place of trial of the action 
at law or matter of controversy aforesaid; and I do further 
certify that I gave no notice to the said Eliphas Spencer, 
‘or hig attorney, to be present at the taking of this deposi- 
tion, and to put interrogatories if he or they thought proper, 
because neither the said Eliphas Spencer nor his attorney 
is within one hundred miles of the city of Galveston, the 
place of the caption of this deposition, and where the same 
is taken; and Í do further certify, that, being attended by 
the witness, as stated in the caption, after being duly 


sworn, ho testified in my presence as before set out, which j 
was reduced to writing by me in the presence of the witness, į 


and by him signed in my presence ; and I do further cer- 
tify, that I am. not of counsel or attorney to either of the 
parties in the action at law or matter of controversy afore- 
said, or in any manner whatever interested in the event of 
the samc. Ihave retained this deposition to be sealed up, 
directed, and transmitted to the circuit court aforesaid, in 
accordance with the act of Congress in such case made and 
provided. 
Given under my hand and 
Ens A. D. 1855, aforesaid. h 
1s] A. M. HUGHES, Commissioner. 
The points to which I call your attention in 
this deposition and certificate are, that Hewitson 
swears to the handwriting of Gonzales, the regi- 
dor, and of Moral and Ortis, the assisting witness- 
es. And that the whole of the body of the instru- 
ment, together with the certificate and signature, 
are in the handwriting of Gonzales, andthat Gon- 
zales and Ortis were then dead—that is on the 23d 
day of February, 1855. And then Task thatit be 
borne in mind that Hewitson wasan extensive liti- 
gantin Watrous’s court. And that Howard, of the 
city of Galveston, where this deposition was taken, 
was the attorney of Spencer at the time, and resid- 
ing in Galveston when the deposition was taken, 


seal, this 23d day of February, 


* 


and received no notice from Mr. Hughes, the com- | 


missioner—this is the son of Thomas Hughes the 
lawyer and witness. (See pages 284 and 285 print- 
ed evidence.) I must also say that it was on this 
deposition that League and Watrous and others, 
ousted old man Spencer of his home. 

The following is the testimony of Thomas de 
la Vega, the grantee of the land claimed by Laps- 
ley and others: : 

On the 24th dav of November, 1858, peace having been 
reéstnblished in this city, the (señor) judge caused to appear 
Mr. Thomas de la Vega, to whom was administered, iu due 
form, the oath prescribed for one who comes forward tosay 
the truth, according to his knowledge 3 and he having been 
interrogated conformably to the interrogatories which are 
contained in the first of the translated documents which 
were read to hin, he said, in answer: 

To the first. That he is forty- 
occupation, a merchant. g 

To the second. 'Phat he is not acquainted with, and that 
he has never been acquainted with, Samuel M. Williams. 


years of age, and, by | 


{| ports to represent; that he did, conjointly with Don Ra- 


| been the custodian of the arch 


Yo the third. "That he has examined the copy, (in ques- 


. Saltillo, v ifi = 
tion,) and that he never signed the original which it pur- » when, if it had been an honest transac: 


tion, it ought not to have cost him-ifty dollars to 


phael and Don José Maria de Aguirre, grant a power to the | getit—contradicting La Vega, who was also an in- 


eaer, that ee Williaa zerea to a ke possession | terested, and hence unreliable witness, and-contra- 
of and mark off eleven tracts, (ofland,) which the Governor || dictine Castanede 1 i 
had granted to each one of the appearers : but that he did į testif cin that das the keeper E the archives, by 
not grant, and that he never has granted any power, as to |} ying he power of sale to Williams had 
his part, to alienate or sejl these tracts; that, consequently, || been regularly executed before -him by. all three 
the, power which K a to. him is eae a ‘| of the parties toit. And he also contradicts Dr. 
o the_fourth. That he has always signed Thomas de la i of "ii va Bon AgI 
Vega, and that he does not recollect ever having done so Hewition; (page 626.) by turning up a live wit- 
under the name of Thomas Vega. ness when it had become necessary to give five or 
To the fifth. That he has never signed any power for || SIX thousand dollars for the testimony of the livin 
the alionation of his lands, and that he does not know || witness, more than two ygars after Hewitson ha 
whether there is a copy of the document exhibited to him i ` 
in the archives of Saltillo ; but that there cannot be, for be Sworn he was dead. And remember that Hewit- 
repeats his statement that he has never given any such || SON 28 & citizen of the same town, and knew Gon- 
ower, zales’s handwriting (and, of- course, the man) 
i The sixth is omitted, because no such case has arisen as || well, Hewitson also swears positively, in order 
the question refers fo. $ 
_ To the seventh. That he does not understand the ques- to make outa good case for the J udge who was 
tion. E to try his causes, that the body of the power of 
To the eighth. That, a short time since, he granted a | attorney was in the handwriting. of Gonzales, 
power to Me Simona snaa AR ON onenn But Gonzales, when he comes to life, swears that 
o settle, in his name, this matter, conformably to the pow- || the el Ie ain i etsa hand? 
ers given to him ; that what he hag stated is the truth, un- ite eee a ee yon iy not ie hand 
der the obligation of his oath, which he confirms and rauifies, |; Whiting, anc thar ne Coes not know who wrote tt. 
signing it with the judge, before ine, as 1 attest. And John Treanor, on page 331 of the printed 
ACGNA, evidence, swears that Hewitson and Gonzales had 
THOMAS DE LA VEGA. || an acquaintance of long standing, and were well 
Dominco V. Mzs1a, Notary Public. acquainted. This was in 1857. Does any one 
want this witness Hewitson, on whose evidence 
Spencer and ten other settlers were robbed, to be 
| better impeached than this? An honest man would 
scorn to hold the fruits of such base perjury as 
his. Will Judge Watrous, or any of his confed- 
| erates, disgorge their ill-gotten sppils? Surely 
| not, if this House will indorse him as an honest 
; man. 


In this deposition, La Vega swears that he į 
never signed any power of sale, though he did 
sign a power authorizing Williams to locate his 
land; that he has always signed his name as; 
Thomas de la Vega, and never as Thomas Vega; 
that he had lately granted a power to Simon Mus- 
sina to settle, in his name, this land matter, 


Tax 4 te + Taa 

Next; asis'the deposition of, Gantanedas || Ihave gone thus far with this power of attor- 
silt game day (Noramber 24, 1639) anpearet Mr. | ney but hore, what shall I do? I am notified by 
taken the oath in due form of iaw which is prescribed for |) MY colleague that he, or some one “else, has-a 
every one who appears to tell the truth, according to his || Statement over the signature of General Stephen 
knowledge; and having been interrogated on the q i i F. Austin, which may be produced too late for 

examination, and which states that this disputed 

| power of attorney is genuine. On yesterday I 
asked to have it laid before the House for exam- 
ination, as anything coming from his great name, 
and, especially, if vouched for by his kinsman, 
and the Representative of the very aggrieved and 
wronged people who now appeal to this House 
to put this judge on his trial before the Senate, must 
have great weight. Ts his name to be vouched here 
i to shicld this man from the arm of justice? If 
so, let ús see the paper; let us see what General 
Austin says; let us see whether he saw the in- 
sirumcent executed, or on the records, or whether 
| he distinguishes between the power to take pos- 
| session and the power to sell, Let us know his 
> i| means of information and what he does say. 

‘have no doubt my colleague states fairly his 

i understanding of this paper; but he will see the 
: by danger to the cause of justice of withholding that 
Raphael de: Aguirre or Don’ Thomas deda Y ega, ov the as” paper, if it is one which should be presented. 
siting wlincsoe,wheroiorotasid document cas ba afno | P'È WiN close what 1 have to say on this branch . 
refers to the original documents which exist in the arci- of the subject by presenting to the House another 
ives under his eharge. ; __ | most important piece of evidence in relation to 

To the third. That he is uneble to furnish the copies |) this power of attorney. 
asked for, because he has not due authority to do j z 
that if the judge officiating should decin it indispensabie || To the honorable Probate Judge, Scor Juez de Letras: 
oO grant authenticated copics, then recourse should be had | Thomas de la Vega, a resident of this city, now appears 
to secure thein to the pre nt of the honorable council. i; before you aud s t.in the archives of the illustrious 
That what he has stated is the truth, under the obligation of |! ayuntamiento of place exist the protocols of the public 
his oath, whieh he confirms and ratifies, adding that he i acts filed iu the year 1832, and that among these acts is a 
an adult, fifty years of age, a resident of this city, and by power oF ng date Sth of May ef said year, 
profess yn secretary of the honorable council. Andhe has; which, aitio n Juan Gonzales, who then 
signed this with the judge, before me, which I attest performed the i by me, the sup- 
A | posed grantor. , E pray that yor 
; honors aid, demand tho said 


L ahs 
JOSE COSME DE CASTANEDA H p den 1 
Dane ae Ve Mest, NRE Bulie: Fee erica Eron shall eita him 12 dppea Torti 
Each of the foregoing depositions is certified by |; x rae : a Te oat ite 
the proper officer of Saltillo. The ponme in this $ posed to have been giv N by me to Sa auel May Williams 
last deposition are, that Castaneda has been the | gnate certain lands that I postessed in Texas, and, 
custodian of the archives of the town council | a lion thero®, that he shall state 
since 1840, and that he finds in them a powerby i ne Mes eae ueh Palota. 
the two Aguirres and La Vega, authorizing Wil- I wheth id, potwer is a B COR, ‘ ened by me, and 
liams, in their name, to take possession of the | ser Don Juan Gonzales had authority to perform the 
thirty-three leagues of land they are entitled to, one, without being accompanied by a seribe or com- 
o H h tag savs there js wao, as our laws require, should always 
executed before Gonzales. Ue also says there is a oe eeu r a mial nels, to give 
another power, which the same gentleman drew s these points here above stated 
out before Gonzales, daied May 5, 1932, author- | i 
izing Williams to seli the land, But this power | 
was signed only by the Regidor Gonzales and Don 
José Maria de Aguirre, and not by Raphael de 
Aguirre or Thomas de la Vega or the assisting | 
witnesses. He thus contradicts the deposition of ; 
Hewitson. li 
Then we have the evidence of Juan Gonzales, i 
an old Mexican, partially blind, whosé testimony | 


which correspond to and are contained in the interro; 


re 


ries read to him, be said in ans 
To the first. ‘Th: ce the 


1840 he has, in fact, 
cs of the most honorable |! 
council of this city, as secretary of the said honorable body. 

To the second. That be has examined the records, à 
in fact has founda power granted by Messrs. José Maria 
de Aguirre, Raphael de Aguirre, and ‘Thomas de la Vega to 
Mr. Samuel May Williams, a resident of the eity of Aus- 
tin, which (power) is legally authenticated by the sccond 
regidor of the honorable council, who officiated as second 
alcalde, Don Juan Gonzales, dated the 2öth of April, 1832, 
by whieh the aforenamed Messrs. Ag’ 
power Williams ijn their name, to take poss f 
three tracts of land, which tho said appearers (grantors 
acquired by purchase from the supreme Governor of the i 
State, and to select the spot in whici 
tracts should be drawn. There is 


but this power wa: 
Gonzales and Don J 


he 


on 


aa, 


i 
j 


i to ali 


atler 


¥ above, delivering to me riging 
proceed the evidence r therefrom, to be 
made use of will suit my interest. i demand justice 
according to the law. 


THOMAS DE LA VEGA, 


1e 


SALTILLO, September 17, 


ALTILO, September 18, 


Š JESS, 
Sa 59, 
As prayed for, let Don Juan Gonzales, Zertucho, be cited, 
i in tis petition be complied 


t 


: A | 
it cost League and his partners, including Judge | 
Watrous, nearly six thousand dollars to get from |} and ict the demand coniaince 


Sa 


+ 
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with. Therefore, the judge substitute of the probate judge 
(of Letras) of this district orders and signs in my presence. 
TOMAS SANTOS COY. 
DOMINGO V. MEJIA, N. P. 


Under this same date, Don Thomas de la Vega isduly no- 
tified of the above. proceedings, 
` DOMINGO V. MEJIA. 


THOMAS DE LA VEGA. 


On the same-day appeared Don Juan Gonzales, Zertucho, 
who having täken. cognizance of the petition and citation 
that precede, and having accompanied the honorable judge 
to the locality where are kept the archives of the illustrious 
ayuntamiento, and the secgetary having been requested to 
produce the record of public acts for the year 1832, and the 
same being done, Don Juan Gonzales, after having read and | 
examined the written power of attorney above referred to 
in the petition, declared that the power of attorney on rec- 
ord ig the same authorized by him at that date, and is in 
conformity in all its parts witb the testimonio also author- 
ized by him, and that the signature of Don Thomas de la 
Vega does not appear thereon—he knows not why; and, 
after having so declared, be herehy signed in presence of 
and together with the judge, as witnesseth. 

JUAN GONZALES, Zertucho. 
SANTOS Coy. 
DOMINGO V. MEJYA, N. P. 

I certify with all due formality that the power appears to 
have heen given by the Licentiate, Don José Maria Aguirre, | 
Dou Thomas dela Vega,and Don Raphael de Aguirre, on the | 
Sth of May, 1832, and which is on the records of that year, 
is not signed by Don Thomas de la Vega, and bas no other 
authorization than the signature of Don Juan Gonzales, 
who fulfilled the office of judge, without the a ance of 
a seribe or of competent witnesses, who ought to have ac- 
companied him to give validity to that act, according to our 
Jaws ; and in accordance with the prayer contained in the 
annexed petition, I here affix my signature in presence of 


the scribe, as witnesseih. 
TOMAS SANTOS COY. 

Dominco V. Meera, N. P. 

On two pages sealed paper is delivered the testimony to 
Mr. Vega, 

-The Governor of the free and sovereign States of Neuva 
Leon and Coahuila, legalizes the signature of the citizen, 
‘Tomas Santos Coy, judge substitute of the probate judge 
of the district of Saltillo, and that of the public scribe, the 
citizen Domingo V. Mejia, which authenticate the annexed 
preceding documents, in the matter of the petition addressed 
to said authorities by the citizen, Thomas de la Vega, Mon- 


terey, September 22, 1858, 
É DOMINGO MARTINEZ. 
Juan Garza, Crome. Secretary. i 
The consular certificate I annex. 
J. WALSH, Consul. 


Thereby certify that the signatures to the annexed doen- 
ments are those of the Governor and Seerctary of the State 
of Neuva Leon and Coahuila, in the Republie of Mexico; | 
and tbe same as they place on all public writings. 

Given under my hand and the consular seal this 23d day 


of September, 1853. 
J. WALSH, Consul. 


This, I suppose, will settle the question as to 
the testimony of Hewitson, and as to the five or 
six thousand dollar testimony of the old man Gon- 
zales, and will show by what sort of title Judge 
Wutrous and his confederates hold this $300,000 
worth of land. 

Here is as proper a place as any to call the at- 
tention of the House to a paragraph in the report 
of that partof the committee which reports against 
the impeachment of Judge Watrous. It is as fol- 
lows: 

“This property, it appears, consisted of a tract of land 
in ‘Texas, granted by the State of Coahuila to Thomas de la 
Vega, and located and sold by his attorney, Samuel M. Wil- 
liama, one of the empressarios of Texas, associated with 
Stephen F. Austin, for whose benefit, and to release whom 


from imprisonment in Mexico, the land was sold by Wil- |! 


Situs. 

. Now, I desire to ask the gentleman from Ten- 
nessee, [Mr. Reapy,} upon whose authority that 
paragraph was inserted in the report? And I re- | 
spectfully ask him for an answer before the House. 
There was no such testimony before the commit- | 
tee that I am aware of. And I want to know 
who it is that is Sbtruding the name of that great 
man, to whose memory the people of Texas look 
with pride, toprevent the trial and punishment of 
Judge Watrous? I know the gentleman did not 
pat it there without authority, and that, the cause 
of justice demanding it, he will state the authority 
for saying that this La Vega grant was sold to 
release General Austin from imprisonment in 
Mexico, 
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an improper construction of the statute of limita- 
tion, and thereby to force dishonest and abscond- 
ing debtors in Texas to pay their debts; and 
because he had had the independence to enforce 
the law justly, where large grants of land were 
involved, against which the people were both in-. 
terested and prejudiced. And upon these grounds 
his friends rest, it seems to me, as his best de- 
fense. Judge Watrous himself set up this defense. 
In his answer, addressed to the Judiciary Com- 
mittee, in reply to the charges preferred against 
him, he says: 

“ But it will be asked, whence comes all this discontent? 
Why are these repeated attempts to remove Judge Wat- 
rous made? Why did the Legislature pass resolutions re- 
questing him to resign ? J will mention two things which 
have exerted a powerful and controlling influence in the 
production of this controversy. One is the statute of limit- 
ation ; the other, titles to land within the border and tittoral 
leagues,” 


And he devotes six pages of his answer to prove 
this. The committee was asked, during thesè 
investigations, for permission to disprove these 
allegations. But they refused to hear any proof 
on these questions, saying that they were only 
called on to investigate the charges which had 
been made against Judge Watrous, and that it 
was not necessary to inquire into the causes which | 
led to those chargés. I supposed this determina- 
tion had been enforced impartially on both sides, 
and still think it was; though, when I attempted 
to call the gentleman from New Hampshire [Mr. 
Tappan] to order, the other day, for discussing 
this question, because there was no testimony in 
relation to it, he informed me there was testimony 
on the point; that Judge Hughes had testified. 
Well, if Hale had been here, he, too, would, in all 
probability, have been a witness to that point; for 
there is no dispensing with the services of one or 
both, when Judge Watrous is concerned. If the 
gentleman will pardon me, if I am not mistaken 
he agreed with others, very properly, as I think, 
to exclude all such evidence from the investiga- | 
tion. 

As Judge Watrous, however, relies on these 
allegations, and as his friends all disguss them, 
and rely on them in this debate, notwithstanding 
the prosecution was refused the privilege of intro- 
ducing witnesses to establish their falsity, I must 
call the attention of the House to a few facts con- 
nected with them. 

Judge Watrous in bis answer on the first al- 
legation, the one relating to the statute of limita- 
tions, devotes over two pages to show, upon his 
own authority, of course, that one Stafford had 
become indebted to the Union Bank of Missis- 
| sippi ina large sum, and runa large number of | 
negroes to Texas, and was sued there, and plead 
| the statute of limitation, &c.; and that he had 
ordered the negroes sequestered, and ruled against 
Stafford on the statute of limitation, and these 
things produced an outcry and prejudice against 
him. Then he goes on to say he is informed that 
General Cuny, of that State, was Stafford’s broth- 
er-in-law, and that General Cuny was the Sena- 
tor who introduced in the Senate of Texas the 
joint resolutions of 1848, asking him to resign his 
office of judge. Now, Lbeg honorable gentlemen 
to turn to this part of Judge Watrous’s answer, | 
(on page 25,) and see with what fervency of elo- 
quence he descants on this supposed state of 
facts, 

Now, one would suppose, of course, after all 
the labor, and circumstantiality, and apparent | 
candor and carnestness with which he belaboured 
this point, that there was some truth in this part 
of his defense. But after the witnesses fromTexas 
reached here last spring, and he may well have 
supposed he would be detected, he walked into 
the room of the committee to whom this report 
| was made, and asked the committee to allow him 
to withdraw his answer; that on reflection he found 
he was mistaken about the ruling on this Stafford 
case before the resolutions were passed by the Le- 
gislature asking him to resign; stating that hefound 


Much has been said during the progress of this 
case about the clamoring of the people of Texas 
against the Federal judiciary. And it has been 
more than intimated by gentlemen that it arose 
from the fact that the Federal judges held their 
positions by a tenure which enabled them to dis- 
regard the passions and prejudices of the people; | 
that it was an outcry against an independent judi- ! 
ciary. It is urged that the judge became unpop- j 
ular because he bad the honesty to decide against | 


i 
H 


the suit was instituted after that time. And this 
was the truth—that the suit was instituted some 
months after these resolutions had been passed. 

” Now, one would think, in view of this fact, that 
it was unfortunate he had expended so much labor | 
and earnest fervency of expression on this part | 
of his answer, leaving out of view the little mat- 
ter of making so unfortunate a mistake in his de- 


where. 


December I1, 
in almost every speech, of his honest rulings on 
the statute of limitation, and the unjust clamor 
of the people against him for it. If we had been 
permitted, we would have proven to the commit- 
tee that there was notruth in this part of the de- 
fénse—not that there may not have been some 
complaint against his rulings in some cases, for 
no judge can escape such complaints; and he is 
jas well prepared as most judges to prove com- 
plaints against him. But we would have proven 
that the complaints which alarmed the people of 
Texas, on account of Judge Watrous’s position 
and power, as United States district judge with 
circuit court powers, sole judge as he was, resulted 
from the facts which were notorious, (and are 
preven now by the many entries on his own 
docket, transferring causes to another court which, 
from interest, he could not try,) that he had been 
of counsel for what was called the New York 
Land Company, which owned many million acres 
of fraudulent land certificates against Texas. It 
| was known he was interested in.the establishment 

of these certificates. 

Then it was known that he was counsel for the 
holders of what we called the Mason eleven-league 
granis—-a very large class of grants, which had 
been improperly and unlawfully obtained from 
the Mexican authorities, and which, for that rea- 
i son, were declared void by the convention which 
formed the constitution of the Republic of Texas, 
and again by ‘the convention which formed the 
constitution of the State of Texas. This will be 
seen to have been the ground on which these res- 
olutions were passed, by looking at them. And 
as they constitute a part of Mussina’s memorial, 
and embrace a part of the charges: on which the 
judge is now being tried, I will read them. They 
are, as follows: 

“ Whereas it is believed that John C. Watrous, judge of 
the United States district court for the districtof Texas, has, 
while secking that important position, given legal opinions in 
causes and questions to be Htigated hereafter, in whieh the 
interests of individuals and of the State are immensely in- 
volved, whereby it is believed he has disqualified the court 
in which he presides from trying such questions and causes, 
thereby rendering it necessary to transfer an indefinite and 
unknown number of suits, hereafter to be commenced, to 
courts out of the State for tial; aud whereas it is also be- 
lieved that the said John C. Watrous has, while in office, 
aided and assisted certain individuals, if not directly inter- 
ested himself, in an attempt to fasten upon this State one 
of the most stupendous frands ever practiced upon any 
country or any people, the effect of which would be to rob 
Texas of millions of acres of her public domain, her only 
hope or resource for the payment of her publie debt; and 
whereas his conduct in court and elsewhere, in derogation 
of his duty as a judge, has been marked by such prejudice 
and injustice towards the rights of the States, and divers of 
its citizens, as to show that he does not deserve the high 
station he occupies: Therefore, 

t SECTION 1. Be it resolved by the Legislature of the State 
of Texas, That the said John C. Watrous be, and he is here- 
hy, requested, in behalf of the people of the State, to resign 
his office of judge of said’ United States court for the dis- 
trict of Texas, . 

“Seo. 2. Be it further resolved, That the Governor for- 
| ward to the said John ©. Watrous, under the seal-of the 
State, a copy of the foregoing preamble and resolution; 
| also, a copy to each of our Senators and Representatives in 
: the Congress of the United States, 

“ Approved, March 20, 1848.” 

These resolutions, I should suppose, were at 
least as good evidence of the cause of the clamor 
in Texas against Judge Watrous as his unsworn 
statement about his rulings on the statute of lim- 
itation, which he retracted before the committee, 
and asked to withdraw. As to the clamor about 
hisrulings on large grants, I have this to say—and 
I say it because it is a part of the law and public 
history of Texas, and on this ground I have a 
«ht to say it—that the supreme court of Texas 
have adjudged as valid a very large number of 
eleven-league grants, and parts of such grants, 
and are doing so every year; and though there 
may be, and are, occasional complaints about the 
establishment of these grants, there has been no 
public clamor either against the courts or the 
judges; but the people submit to these adjudica- 
tions with as much loyalty to the existing tribu- 
nals, (and Isay it with pride,) as they do any- 


Asan evidence of this, our three supreme judges, 
who were appointed by the Governor of the State 
in 1846, were all reélected by the people in 1852, 
the mode of appointment having been changed. 
They then all resigned in 1855, the law having in- 
creased their salaries, and were all reélected again 
by the people; and one of them, Judge Hemphill, 


fense. But no; his friends, as though they were 
afraid we should forget this blunder, remind us || 


* 


was last winter elected United States Senator; and 
another of them, Judge Wheeler, was this year 
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elected by the people to the office of chief justice, 
he having been associate justice while Judge 
Hemphill was chief justice. 

Now, these judges have been atijudicating these 
claims all the time, and establishing or overruling 
them, as justice required; and yet they are popu- 
lar with the people. My friend from New York 
{Mr. Crarg] says he loves unpopular judges. 


‘These are thought to be most excellent judges; | 


and yet they are popular with the people. There, 

entlemen, is, a faithfulness of the people of 
Texas to an honest, judiciary, of which South 
Carolina might be proud; and I believe she sel- 
dom changes her judges or her members of Con- 
gress, 

I hope, in view of these facts, that gentlemen 
will find some other ground of defense for Judge 
Watrous than the denunciation of the people of 
Texas for being clamorous and revengeful to- 
wards an honest judge, -because he has the moral 
courage to do his duty. 

I will bring one more matter to your attention, 
and I have done. During the investigation of this 
matter before the committee, I caused a memo- 
rial, which was presented to Congress in 1852, by 
William Alexander, Esq.,asking for the impeach- 
ment of Judge Watrous, to be withdrawn from 


the files by order of the House, and referred to | 


the committee. 
I was in part induced to ask a reinvestigation 


of the charges contained in that memorial, by the | 
fact that the Legislature of Texas, during its ses- | 


sion last winter passed another set of resolutions 
in relation to Judge Watrous, instructing the Rep- 


resentatives of that State to urge his trial on all | 


the charges against him; and those contained in 
this memorial were a part of the charges which 
werecontemplated by the Legislature, as appeared 
by the debates and the report of the committee 
which Prepared the resolutions. And I was in 
part induced to do so because the charges had 
never been fully examined, and because I be- 
lieved them to he true, and such as demanded 
Judge Watrous’s impeachment. 

The committee, as will be recollected, brought 
this matter before the House and asked its direc- 
tion as to whether they should proceed with the 
investigation of the charges contained in«this me- 
morial, and by a vote of the House it was de- 
termjned they should not. The reasons urged for 
this were, that the memorial had once been acted 


on, and the charges had not been sustained, and | 


because they were now regarded as stale. I then 
went before the committee with the transcript of 
a record from the United States circuit court for 
New Orleans, properly certified, the case of James 
Phalen against David P. Herman, which was ori- 
ginally instituted in the United States district 
court at Galveston, in which Judge Watrous pre- 
sided. And I proposed to make the charge in my 
own proper person, that in that case he had col- 
luded with other persons to have the suit brought 


in his own court, for which purpose he and those | 


with whom he acted had caused a note to be 
executed by Herman to Phaien for $3,000, as 
the considération for a fraudulent land certifi- 
cate for a league and labor of land, when at the 
time he and they knew the certificate to be fraud- 
ulent and void and worthless, and when, in fact, 
among those who traded in them, they were worth 


but about one hundred dollars; that he and they | 


had made up this case in vacation, and trans 
ferred it to the circuit court at New Orleans, 
and there, by collusion and fraud, managed, on 
picas prepared for that purpos®, to.get the court 


to adjudge the certificate to be valid. And that |; 


he and they then, with like fraud and collusion, 
took the case by writ of error to the Supreme 


Court of the United States, with a view to secure || 
an affirmance of the judgment of the circuit court | 


at New Orleans, and thus to secure a decision of 


that tribunal by which they could bind the State | 


of Texas to satisfy the outstanding fraudulent 
certificate against her, which, as was shown by 
official data, amounted to over twenty-four million 
acres; and that they were only prevented from 
consummating their purpose by the State empioy- 
ing counsel to come here and represent her inter- 
est in the Supreme Court, and so arrest this scheme 
of fraud. ‘1 offered this record to prove the facts 
it contained, and among them were these: that the 


note which was given for the certificate was exe- | 


cuted on the 5th day of July, 1856; that the rec- 
ord contains an order, in the form of a letter, ad- 


| 


ji will not be satisfied until he vindicates his honor 
j| before a court, here we have a judicial oficer of 
ii the second rank in the nation resisting every ef- : 


li 


1 
t 
į 
H 


| to prove this charge,by a part of a record which 


te 


i 


| propose to rest the case on this record alone, 


! resentatives of the people, and the people of the !i as e lb esti ; 
i| nation, through our proceedings, should know |; kind, he may form his opinion or his conclusions. 
o ii But it becomes us, acting in a judicial capacity, 
i| in a proceeding of this character to form our judg- 


Judge Watrous has made a sort of outward show || 


dressed by Judge Watrous to Thomas Bates, Esq., |! 
the clerk of his court, which is as.follows: 


James PHALEN, a citizen of | 


the State of New York, 
7 of Texas,exercising the pow- 


In the district court of the 

United States for the district 

vs. 

Davip B. Herman, acitizen | ers and jurisdiction of a cir- 
of the State of Texas. j cuit court. 


Whereas the undersigned, judge of the district court of 
the United States for the district of Texas, was employed 
as a counsel in a number of cases, of which the present case 
is one, which renders it improper, in his opinion, to sit on 
the trial of this suit; and whereas itis apparent from the 
petition filed that the subjeet-matter of this suit is cogni- 
zable only in the circuit court of the United States; and 
whereas there is no judge, except the undersigned, author- 
ized by law to hold said court for the trial of said cause; it 
is hereby ordered, upon application of the plaintiff in this 
cause, that this fact be entered upon the records of the 
court; and it is further hereby ordered. that an authenti- 
cated copy ofthis order, together with all the proceedings in 
this suit, shall be forthwith certified by the clerk of this 
court. to the circuit court of the United States for the cir- 
cuit of Louisiana, sitting at the city of New Orleans, the 
same being the most convenient circuit court in the next 
adjacent. State hereto, for such order and proceedings in 
said circuit of Louisiana, in this case, as to the said-court 
may seem agreeable. ° JOHN C. WATROUS, 

January 23, 1847. 


To Tuomas Bares, Esq., United States District Court. 


In which you see he recites that he “was 
employed in a number of cases, of which the pres- 
ent case is one,’’ which rendered it improper for 
him to ‘* sit in the trial;’’and he, on that account, 
orders it to be transferred to New Orleans. His 
commission as judge is dated on the 29th of May, 
1846; and the cause of action in this.case, as you 
wili see by the date of the note, was the 5th of 


July of the same year. ’ that, if he was em- 


ployed as counsel in thagi™mpe, it was after he was 
appointed judge; and i was not employed as 
counsel, he state his official character, on the 
records of his codft, that which was not true, | 
with a view to give his court jurisdiction of the 


case; and in either event furnishes record evidence 
that he was unfit to be a judge. But I did not 


strong as it is, but told the committee the wit- 
nesses were then here in the city—men of high 
respectability, who had been summoned and 
brought from Texas to testify in this case, by 


whom*I expected to make out the case against: 
him. 
I also offered to the committee to make the 


be fraudulent, void, and worthless; and when, by 
the laws of Texas, to sell such certificates Was a 
crime of the grade of forgery, and punishable with 
the most ignominious penalties. And I proposed | 


I had from the district court fo#Galveston county, |; 
Texas, and ky the testimony of gentlemen who i| 
were then here as witnesses in this case from |i 
Texas. | 
But Judge Watrous resisted my right to make į; 
these charges, and the committee felt themselves | 
bound by the action of the [louse on the Alex- 
ander memorial, as these were a part of the | 
charges contained in that memorial, and declined ; 
to hear the charges. I then gave notice to Judge |, 
Watrous, and his counsel, General Cushing, that |) 
when the House came to act on the report of the || 
committée I should bring these things to the atten- |; 
tion of the House, so that if, by such means, he 
should elude a trial and escape justice, the Rep- 


how it was done. I have performed that duty. 
It is proper for me to say here, too, that while 


t 
of a desire for a trial, he has thrown every pos- ; 
sible obstacle in the way of being sent to the Sen- ii 
ateforatrial. And it may strike many asa matter || 
of surprise, that while an humble lieutenant in the į} 
Army or Navy, ifcensured with the least dishonor, 


fort to secure an investigation of his judicial con- | 
duct and good behavior. 
1 
For these reasons, and others shown by the | 


i 
| 
: i 

| record, I ask you, Representatives, in the name |, 

and behalf of the State of Texas, to send Judge |; 

l 
t 


Watrous to the Senate for trial. , tee 
I know that, in the progress of the investigation* 
of this case, I have manifested some anxiety and |i 


zeal, I desire to say, however, that it was froni 
a desire todo my whole duty, in a matter of great 
moment to my®tate and nation, and not because 
of any personal malice towards Judge Watrows; 
for Ihave had no acquaintance with hiny person- 
ally except to see him occasionally since ‘this 
investigation has been on hand, and I have vo 
cause for personal complaint. And if’ in: this 
speech my language has sonietimes been plain and 
strong, I believe it to be faithfully true, and to 
have been spoken of the greatest judicial offender 
this nation ever produced. 

| Before Mr. Reacan had concluded the deliv- 
ery of the foregoing speech, the hour allotted to: 
him expired; and he asked leave to conclude his 
argument. 

Mr. MORGAN objected. ; 

Mr. CLARK, of New York. I hope the House 
will permit the gendeman from Texas to proceed. 
The case is worthy a good deal of consideration. 

Mr. MORGAN. TI object. 

Mr. REAGAN. TLappeal to the House to al- 


| low me to present the conclusion of my statement. 


Mr. NICHOLS. For myself, I prefer thatthe 
gentleman should have leave to print the rest of 
his argument, and then we will read it. . I there- 
fore interpose an objection to any gentleman con» 
suming more than an hour; and Imove that the 
gentleman from Texas have leave to print the rest 
of his remarks. 

The motion was agreed to. 

Mr. STEWART, of Maryland. I do not pro- 
pose, Mr. Speaker, to go at any length into the 
examination of this case, The factsin it have been 
already presented to the House. Each branch of 
the Judiciary Committee has made a report, with 
such conclusions as seemed to them necessary to . 
follow from tke special views entertained. As has 
been pronounced by all, this is a case of- great- 
moment so far as the party implicated is con- 
cerned. It is also-important to the country inall 
its bearings. 

I purpose now, Mr. Speaker, without going into 
any analysis of the testimony, to submit to the 
House some conclysions to which I have arrived 


|! after a full and candid examination of the testi- 
i mony and of the reports, and of all the arguments - 


and suggestions that have been made. Feeling’ 
some interest in the case from its importance and: 
character, but without knowing any of the par- 
ties, I examined it during the recess; and I will 
now proceed to present to the House the conclu- 


; sions that have occurred to me. I state, a8 a pre~- 


liminary question, that this is not only a vety 
serious matter in regard to its consequences to the 
individual accused, but also in relation to the aĉ- 
tion of this Government in reference to the States 


| and citizens thereof, and to the indepéndence of 


your Federal judiciary when involved, it may be, 
by the conflicting views and prejudices of States 


| or individuals. I have made this last remark with 
| no special allusion to the action of the Texas Le- 


gislature in any stage of this case, but as a very 
possible occurrence, in any quarter, in the prog- 
ress of*events. 1 go, sir, for an impartial and 
independent judiciary — State and national —in . 
its sphere. I am against clamor or prejudice 
from any quarter. They would never control me. 
I would undertake to decide a case of this kind 
according to its merits. 1 must confess that from 
the examination I have given to the téstimony, 


| it does seem to me that a great many extraneous 


considerations have been mixed up with it; and 
as one may be influenced by suggestions of that 


ment without regard to clamor, prejudice, or any 
outside considerations. 

If the judge is guilty, he ought to be severely 
punished; if not, he should be firmly sustained 
against unfounded accusation. : 

“Well, sir, I have some difficulty also as to the 
powers of the Government in reference toa matter 


i: of this kind. lam, myself, opposed tô the exten- 


sion of the powers of the Federal Government, 
whilst I am in favor of the General Government 
exercising all the powers that are clearly dele- 
gated to it, and all incidental means necessary -to 
effect the objects designed by the Constitution. 
Asastrict constructionist, I object to the exten- 
sion of the authority of the Government by loose 
implication. . 
Mr. Speaker, we know that in reference to this 
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question: of impeachment there is a great deal 
of doubt, uncertainty, and confusion. “The Con- 
stitution of the United States, which gives this 
power of impeachment, specifies and provides 
that civil officers. of.the Federal Government 
may be impeached.for treason, bribery, andgfor 
other high crimes and misdemeanors. What 


are these other high crimes and misdemeanors ?.į 


We know what treason is. Itis defined in all 
ourbooks. Weunderstand what bribery means. 
it also.is defined, or ascertained and recognized, 
by the common law. But what are these other 
high crimes and misdemeanors? If the House is 


called to pass upon Judge Watrous’s conduct, and 


to send this case up te the Senate of the United 
States, it must be, not upon mere matters of taste 


as to whether he has acted with commendable | 


` discretion in the discharge of his high duties, but 
whether he has been guilty of treason, of bribery, 
or of some high crime or misdemeanor. You 
cannot undertake to implicate or convict him, 
as I understand the Constitution and as I com- 
prehend the extent.of our duties about matters 
of this-kind, for many of the reasons presented 
in these memorials and in the views urged and 
relied upon by the committee. It must be for 
some official malpractice. Now, sir, you have no 
statute pointing out what are these high crimes 
and misdemeanors. You have, then, to look to the 
common law, which is recognized im the Consti- 
tution, for a definition of the expression ‘“ high 
crimes and misdemeaners.’’ Well, sir, I suppose 
it must be some official misconduct. [confess to 
~ou, sir, with all deference to the views enter- 
ined by those who are pressing this matter-— 
the prosecutors and those who indorse the same 
sentiments—that I have not seen in any of the 
testimony the satisfactory evidence of that sort 
of official misconduct that would authorize me 
here, in deciding upon this case, to come to the 
conclusion that this party has been guilty. Ido 
not believe in the doctrine advanced by the dis- 
tinguished gentleman from Pennsylvania, [Mr, 
Cnapman,] a gentleman learned in the law, who 
has examined this ease, and who acquitted him- 
self with great credit when he addressed the 
House yesterday. 1 do not believe in the grounds 
which he maintained in this case, that this House 
has a clear constitutional right, merely upon prob- 
able grounds, to send this case up to the Senate 
of the United States in order to have the party 
formally tried. No, sir; L apprehend that this 
Elouse must either, from ati ex parte examination 


orby the taking of testimony to such extent as | 
y o 


it may please, be satisfied that the party is guilty. 
No probable ground, Lappreheud, is sufficient. 

I confess i have not been able to de 
guilt of this party from an examination of the tes- 
timony. The judge may be peculiar, eceentric, 
absent-minded; he may be remarkable in his tem- 
perament; he may be a very singular man; but I 
aver that I discover nothing definite in the testi- 
mony that convinces me that he has been guilty 
of official misconduct. So far as his judgments 
have been examined by the highest courtin the 
country—the Supreme Court of the United States 
—his decisions have been sustained, { believe. 
Well, sir, from the investigation which I have 
made of the case, I say, in justice to the judge, 
and ourselves, and all parties, that if there are any 
clouds resting upon his canduet by reason of ex- 
traneous matters, they must be left to the whole- 
some influence of enlightened public opinion. We 
cannot reach this party except through the mode 


prescribed by law. if we wish that our Govern: | 


ment shall move on with regularity and order, in 


all its machinery; if we go tor Jaw and order, the | 


time has come when we must stand by our forms 
and modes of proceeding as they are prescribed 
inthe charter. ft is not the time now to enter 
upon a wild erasade to establish other forms and 
modes. Thee has come for this General Gov- 
ernment, and for the State governments, in all 
their legitimate action, to maintain firmly all the 


safeguards and bulwarks ordained in their organic , 


laws. 
Hf, sir, this House, for tho reasons and grounds 
urged in this case, is to go into an examination 
of the conduct of Federal judges, whore is the 
termination tobe? The habits of a judge may 
be unfortunate and notoriously bad; but if, when 


he sits upon the bench, clothed with the judicial | 
arges all his high duties without | 
uean yor go outside of that to! 


t 


ermine, n 
fear or rey 


uce the j 


| contend that we have-no right to, and should not, 


| 
| 
j; 
i 
| 
| 


ij to accuse the party before the Senate of the com- 


inquire into his personal character or deport- 
mént? . 

These are matters of taste—de gustibus non dis- 
putandum—dquestions as to the discretion or in- 
discretion of the parties. I have known instances, 
as I doubt not other gentlemen have, of judges | 
whose general deportment could not be approved, 
but against whom, when upon the bench in the | 
performance of their official duties, there could be 
no fair cause of complaint. If clamor is to be 
raised against a judge merely because his habits 
of private business, or otherwise, are unfortunate 
and do not chime with the prejudices and feel- 
ings, or fashion it may be, of the time, there is 
no telling where it willlead us. The signs of the | 
times admonish us to stand by the settled and 
well-defined institutions of the country. We have 
gone far enough in departure from the principles | 
and practices laid down by our forefathers, both 
in the movements of the General and in the action | 
of the State Governments. 

Why, sir, we may be resolved ultimately into a 
mere Government of king numbers, without check 
orbalance;a consolidates: empire, the absolute ma- } 
jority ruling and controlling according to its ca- 
price or to its fancy. That is not the sort of | 
Government under which we live. We havea 
confederacy under which your General Govern- 
ment has only delegated powers. You have also 
your State governments existing with all the re- 
quired powers necessary to protect the citizen in | 
his life, liberty, and in his rights of property. | 
But if we have the principles recognized and es- | 


tablished that an wo i nized majority shall rule 


absolutely, you have Wiekcd achange in the sys- 
tem practically which "May be subversive of all 
well-regulated liberty. Thu the progress of | 
events, you may arrive’ata point where it will 
only be necessary, in any mode, to obtain the 
numbers to change the fundamental law of the 
land itself, thus subverting the whole character 
of the Government under which we live. 

I maintain, therefore, that itis important—per- 
haps more so now than at any antecedent period 
of our history—that we should stand firm in the 
exercise only of the powers which have, been 
manifestly delegated to us. That is the prihciple 
which controls me in this connection. 

Then I propose that nothing in the action of 
this committee, nor in the evidence of the case | 
which I have seen, shall justify me in interpolat- 
ing upon the Constitution and giving my vote for 
preferring articles of impeachment against the ac- 
cused, upon any such basis. Tam not called upon 
here to express an opinion upon the propriety of | 
the conduct of this man, (Judge Watrous;) l am 
only required to find whether, from the weight of 
evidence adduced, this manehas been guilty of 
official misconduct™and malpractice. I am not 
prepared to come to any such conelysion in con- 
sonance with the powers which, in my judgment, | 
this Tfouse has the right to exercise. I cannot go 
beyond prescribed power and settle this matter 
according.to my own mere opinion as amatter of 
fancy or good taste. No, sir; I deny the power. 1 


friend from Pennsylvania, [Mr. Caarman.] I 


send this case up to the Senate of the United States 
merely upon the impression that it ought to be | 
further examined. ft belongs to'us to make the 
firat examination; and it does not follow that be- 
cause we may throw the responsibility upon. the 
Senate that we have no duty to perform here, We 
must examine the case in this forum; and if we 
transmit it to the Senate, we should do so from the 
conviction upon our minds that he is guilty. IfI! 
consent to the impeachment of Judge Watrous, I| 
ought necessarily to have formed the opinion that 
he is criminal as alleged. Efe might not be pro- 
nounced by the Senate guilty; but if Least such 
a vote my opinion would be, notwithstanding, 
that he was guilty, upon the same state of facts. 
insist thet there is not sufficient evidence intro- 
duced in this case to produce such a conviction 
upon my mind; and, therefore, 1 am not prepared 


mission of a high crime or misdemeanor, 

It is truc, thatif we send it up there it requires 
the concurrence of two thirds of the members of 
that body to convict. . We are admonished that 
this case has been pending here, in some shape 


who has been appointed by the President of the 
United States with the sanction of the Senate. 
I am aware it is difficult, under any circum- 
stances, to eject him from his office; but you 
should not, for that reason, undertake to decide 
against a judge unless the testimony bearing 
against him is sufficient, to a rational mind, to 
convict him. of crime or misdemeanor. I there- 
fore dissent entirely from the position taken by 
my friend from Pennsylvania, that. probable 
cause’? is sufficient, without going»into a minute 
examination of the testimony to explore a wide 
field and satisfy myself whether or not the con- 
duct of Judge Watrous was, in every respect, dis- 
creet. Iam content, under the Constitution, to 
say that there is no satisfactory evidence, to my 
mind, that he has been guilty of any absolute 
impropriety in the nature of a high crime or mis- 
demeanor. Unfortunately for him, perhaps, al- 
though I believe it was the only transaction of the 
kind in his life, he was engaged in a large land 
investment. He was interested in a land specu- 
lation; and the parties who make the complaint 
against him here were also, to some extent, in- 
volved in the same subject-matter. He entered, 
perhaps injudiciously, into a speculation in refer- 
ence to land already partly occupied, and in re- 
spect to which there would necessarily be’ oppo- 
sition raised upon the part of the persons in 
possession if the attempt was made to displace 
them. It may be said that a judge should not be 
engaged in land speculations, I admit the pro- 
priety of great prudence in such a case. But, 
because Judge Watrous was led into this specu- 
‘lation through the suggestion of his friends, or 
possibly from his own disposition, that, per se, is 
not, in my judgment, an adequate cause for im- 
peachment. I may say that it was a misfortune 
under the circumstances; but Lam not prepared 
to affirm that, from the connection which he had 
with that speculation, I should be justified in de- 
nouncing him as a guilty judge. : 

Then, sir, I have said as much in this case as I 
designed. J shall not go into the testimony. f 
am not satisfied that Judge Watrous is guilty. I 
do not pretend to say whether he is guilty abso- 
lutely, or not; but I admonish gentlemen upon 
this floor'to examine the case in all its bearings 
and tendencies. Look to principles and usages, 
in matters of this kind. Let us bring to our assist- 


| ance a full understanding of our duty, under the 


provisions of the Constitution ofthe United States 
providing for cases of impeachment. Ifit is the 
sense of the House that the position taken by my 
friend from Pennsylvania [Mr Cuapman] is the 
correct one, and that the Fouse may impeach 
upon * probable ground,’’ that is one thing. If 
you take the position presented by the gentleman 
from Tennessee, [Mr. Reapy,] that the House 
cannot impeach without having come to the con- 
clusion, from the evidence, that the party isguilty, 
that is another thing. Assuming that the ground 
laid down by my friend from Pennsylvania is ten- 
able, that the House may impeach upon ‘proba- 


Z he powe j ble ground,’’ I aver that I am not prepared to say, 
controvert the position taken by my distinguished || 


from the examination I have been able to give the 
evidence adduced, that there is even “probable 
ground” of guilt. Iam entirely convinced that 
if this case is brought to the notice of the Sgnate 
upon articles of impeachment, it will result, in 
all probability, in a decision by the Senate that 
Judge Watrous has been guilty of no official mis- 
conduct, According to my apprehension, if sent 
there, it would, so far as he was concerned, event- 


i uate in his favor; but then, sir, we have duties to 


perform here, and I submit to the House that it 
does notbecome us to put this case in further prog- 
ress by sending it up to the Senate for trial, un- 
less we have reasonable ground for believing that 


i he ought to be convicted. 


I am therefore prepared to concur in the reso- 
lution submitted by the learned gentleman from 
Tennessee, that there is not sufficient ground for 
impeachment. The resolution submitted by that 
portion of the Committee on the Judiciary rep- 
resented by my distinguished friend from Penn- 
sylvania is in these words: 

t Resolved, That John C. Watrous, United States district 
judge for the district of Texas, be impeached for high crimes 
and misdemeanors.” 


Between those two resolutions, if they are the 


or other, for several years. I know there are 


great difficulties always in removing a judge | 


only propositions upon which I am called to act, 
I shall be prepared to concur, so far as my judg- 


iment applies to this case, in the resolution of that 


We discussion. 
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branch of the Judiciary Committee, at the head of | 


which stands the distinguished gentlemaggfrom 
Tennessee, [Mr. Reapy.] *. 4 
Mr. CLARK, of New York, took the floor. 


Mr. BRYAN. Will the gentleman yield to me 
for a moment? 

Mr. CLARK, of New York. Mr. Speaker, no 
living man can make a fair presentation of this 
case to the House in an hour. I cannot yield 
unless my time is extended. 

Mr. BRYAN. I have scen the remarks of my 
colleague, [Mr. Reacan,] which he did not de- 
liver, and it will be necessary for me to reply to 
them. I therefore ask the chairman of the Com- 
mittee on the Judiciary whether the debate is to 
be continued longer than to-day? 

Mr. CLARK, of New York. I yield with 
pleasure, if it is not to be taken out of my time. 

Mr. BRYAN. I only wish to understand the 
intention of the House on the question. 

Mr. HOUSTON. It was my expectation, when 
this discussion commenced, that it would term- 
inate to-day, and that to-day we would have had 
a vote upon it. Iam now satisfied that that can- 
not be done. I wish to consult the temper of the 
House. It is an important question, involving 
high considerations, national and individual; con- 
siderations alike important to the Union and the 
party accused. It willbe my endeavor, of course, 
to bring the matter to as early a decision as the 
disposition of the House will allow. Gentlemen 
about me say that we can get through with the 
discussion to day. : 

No. 


Several MEMBERS. 
I do not suppose that itcan 


Mr. HOUSTON. 


be. terminated to-day; but I would like now, as f 


the question is up, that: the House will indicate 
some time for the close of the debate. 
Mr. WASHBURNE, of Illinois. Say Mon- 


day. 

Mr. HOUSTON. At what hour? 

Mr. WASHBURNE, of Illinois.: 
o’clock. 

Mr. HOUSTON. If it suits the House, I am 
willing to say Monday, at three o’clock. Iam 
willing to fix any time that the House may de- 
sire. 

Mr. CRAIGE, of North Carolina. There are 
four members of the Committee on the Judiciary 
who have not yetspoken. Some of them are not 
prepared to go on with their remarks to-day. One 
gentleman, the gentleman from Louisiana, [Mr. 
Tayzon,] has justarrived. He will wish to speak, 
in all pröbability. There are three others of the 
committee who may wish to speak, besides others 
of the House who may intend to engage in the 
It is impossible, therefore, that the 
debate can terminate on Monday. 

Mr. HOUSTON, I will say this to my col- 
league on the committee, that I will not press the 
House to avote on these resolutions until such be 
indicated as the disposition of the House. 

Mr. NICHOLS. I suggest that this debate | 
close on Tuesday, at three o’clock, Monday is 
reserved for special business, and, as a matter of | 


At three 


i 

t 

course, will be occupied by it altogether. i 
Mr.WASHBURNE, of Hlinois. Can this ques- | 


tion be overridden on Monday by motions for the | 
suspension of the rules? 
can only continue for three hours on Tuesday. 

Mr. NICHOLS. That is time enough. 

The SPEAKER. The Chair will decide ques- 
tions as they arise. 

Mr. CLARK, of New York. Havel the floor? 

The SPEAKER, The gentleman is entitled 
to the floor. 

Mr. CLARK, of New York. Mr. Speaker, I 
am one of the number of the Committee on the | 
Judiciary who determined that the ends of public 
justice did not require the impeachment of Judge 
Watrous; and I may further say, in my own be- 
half at least, that I have come to the conclusion, 


If so, then this debate |: 0 
i and inquisito : ; 
: citizen who is charged with crime. 


: the general principles of public law which it has 


| render of the power of the people. 


seemed to me may be in danger of being over- 
looked in this case, and which are applicable to 
every case of impeachment arising under the Con- 
stitution of the United States. All that I shall at- 
tempt to do—for that isall I have the time to do— 
is to bring before the House as briefly and as 
clearly as I can, the prominent facts which have 
been established before the committee, and to 
state the results to which, from those facts, my 
reflection has led me. 


The Committee on the Judiciary, of whom I 4 
| will say that they gave to the examination ef this 


case an attention most profound.and a labor most 
unwearied, adopteda rule for their guidance which 
commends itself to my judgment, and which, in 
some degree, now comes before this House for 
review. Sir, I am apprehensive in this case that 
gentlemen upon this floor may vote wrong, under 
the idea that no great harm can be done; that it 
is safe enough to vote an impeachment, and send 
the case to the Senate, where justice will be done. 


In my judgment, that idea involves.a surrender of 


the prerogatives of the House. Itinvolves a sur- 
It involves 
danger to the integrity and independence of the 
Federal judiciary. The committee determined that 
it was their province, in the discharge of the duties 
imposed upon them by the House, to look into the 
facts of the case beyond the point necessary to as- 
certain whether there did or did notexist that tech- 
nical probable cause which, under the well-settled 
principles of the common law, justifies a magis- 
trate in holding a person for trial, or may perhaps 
justify a grand jury in finding a bill of indictment. 
They determined that their sphere was larger, 
and their jurisdiction more ample; that it was 
their business, as I assert now that it is the busi- 
ness and duty of every man upon this floor, to 
investigate for himself and ascertain the truth, 
and the whole truth, of the transactions in ques- 
tion. The committee applied, in its broadest 


i sense, that generous maxim, audi alteram partem. 
i They determined that while they were to listen to 
i the relation of the facts and circumstances which, 


upon the first impression, involved Judge Wat- 
rous in suspicion, that they were also to listen 
with equal patience and with equal care to the cir- 
cumstances and facts by means of which those 
suspicions were removed, ‘They determined to 
break down all the bartiers which, it is admiued 
by professional men, the rigid rules of the com- 


: mon law sometimes throw in theway of the search 


‘after truth, and to come into this House and ad- 


vise the House whether, upon the great facts of 
the casc, in view of all the circumstances, under 


the light shed from every quarter, such a case eX- |/ 


isted as would justify the House of Representa- 
tives in calling upon the Senate to transform itself 
into a court for the trial of an impeachment of a 
member of the Federal judiciary. , 

Mr. Speaker, my honorable friend from Penn- 
sylvania [Mr. Cuapman] has raised the point 


| and has argued in the course of the able remarks 
‘that he made, that this was, without precedent, 
He seemed to be inclied to draw an analogy be- | 
tween the House of Representatives of the United | 
: States sitting in a case like this, and & grand jury 

sitting under the common law, holding its dark | 
isitorial examination over the case of a | 


Sir, the com- 


` mittee determined that that analogy did notexist, 


' and in that determination I fully accord. d will | 


“say that I am not an admirer of that grand-jury 
‘ system that has descended to us from our ances- 
‘tors. It has been said, and justly said, of the 


common law, that it embodies maxims which pro- |; 
ty | 


vide in some degree for their own improvemen 


‘and give assurance that iis leading principles shall 


at no time fall far behind the spirit of the age. | 


| But, sir, in respect of that particular system of 


not without doubt and not without anxiety, but 
nevertheless with the greatest degree of deliber- | 


ation of which I am capable, that the interests of | 


the country require that such impeachment should 
not be had. ‘Phe single hour permitted by the 


grand juries w 


: down—a system which in many of the States of 


a- 


the American Union remains to this day un 
dapted and unremedied—itis far otherwise. Sir, 


i Lem by no means sure that the system of grand 
‘juries has not already outlived the purposes of its 


rules of the House, is a period, in my judgment, © 


greatly insufficient to enable any man to present to | 
the House even a meager analysis of the vast | 
mass of testimony which has been adduced be- 
fore the committee. Nor, Mr. Speaker, is the op- | 
portunity afforded for the discussion, with that | 
claborateness of which the subject is worthy, of 


It was designed as the protection of innoce 


creation. It was intended as the shield of the 
citizen against the oppression of the sovereign. 


against the encroachments of imperial power; but 
in its every-day application we find that it often 
leaves the citizen, by the application of its cold 


|! and rigid rales, in the same condition in which i 


hich the common law has handed | 


neej 


their application to. this case may. perhaps now 
leave Judge Watrous—condemned withouta heat- 
ing, and forced to have his name recorded on the 
roll of judicial impeachments, a record which. 1 
will not pronounce to. be one of infamy, but a re- 
sord not of honor, whether acquittal or conviction 
follow; while, as I think is demonstrable in. this 
case, the application of more benign and equally 
familiar principles will leave the name and fame — 
of Judge Watrous unharmed to his family andto 
his country. 
_ Mr. Speaker, the point in this case to which I 
ish to call the attention of the House—because 
it arises and. must be determincd—is, shall. the 
independence.of the Federal. judiciary be mairt 
tained against, and in spite of, the prejudices of 
the people of a State? That is the question. 1 
regret that I have not time to show, by refer- 
énce to the record, how clearly and distinctly that 
question arises. But I must oceupy my brief 
hour in the presentation of the facts; for know 
men in this House who design to, vote on this 
question under the impression that no harm. can 
be done, because, if peradventure we do: Judge 
Watrous wrong, the Senate can right the wrong 
we do. Apply that rule to every-day life. Take 
| the case of any man charged'with crime, You 
may accuse him; you may drag him from, his 
-home in chains; you may incarcerate him; you 
may put him into.the felon’s dock; but no harm is 
done; for, by-and-by, he can read the clear record 
of his acquittal, and hear the law pronounce, No 
harm has been done you, for you are innocent”? 
' Sir, that isan unsafe votetogive. Especially ùn- 
safe is it when it comes to be applied to the case of 
a Federal judge. It suggests a principle to which I 
shall never give my sanction. I am one of those 
men who regard the preservation of the independ- 
| ence, as wellas of the integrity of the Federal judi- 
| ciary, as essential to the preservation of the civil 
|| liberties of our people; and I will not give my 
| assent to a policy which deprives this House of 
| the power of intervening for their protection when 
j unjustly assailed, ` 
| Mr. Speaker, we heard the case againgt Judge 
| Watrous, and we heard counsel agaimst him, and 
| 
j 
| 
| 


we heard Judge Watrous and his counsel in de- 
fense. On that case those of the committee with 
! whom I concurred adjudged that the suspicious 
i circurmstances—which I will not deny presented 
‘| themselves upon the first impression—were eX- 
| plained; and it is upon that case, on which we 
i passed, that I wish the House to pass. There- 
| fore, I shall address myself directly to the facts 
| alleged against him as the ground-work of this 
| impeachment. ; 

i Mr. Speaker, we excluded evidence of Judge 
| Watrous’s general character. We examined 
the merits of the particular transactions alleged 
against him. New, 1 admit that Judge Watrous 
may be unpopularin Texas. Fle may, for aught 
I know, have rendered unpopular judgments. Ho 
may, for aught I know, be an unpopular man. 
3ut Í like an unpopular judge, provided he keeps 
his ermine pure and clear. I like the judge who 
scatters his judgments here and there among his 
fellow-men, indifferent, as the lightning, where 
and whom they strike; and, for onc, 1 am by no 
means sure that Judge Watrous is not such a 
judge. Heisa stranger to me, I have met him 
only when he was in attendance upon our com- 
mittee, and | know not his standing as a man in 
the community in which he lives. But your com- 
mittee having unanimously excluded the proof 
of his gencral character; having refused to listen 
‘to the suggestions of the Legislature of Texas, 
or to the clamor of her people; having heard noth- 
ing against him and nothing for him in respect of 
general character—I do not ask too much when I 
insist that this House shall, with the samesmpar- 
: tiality, examine the particular facts alleged, and 
on them, and them alone, determine whether 
i there is presented a case which will justify this 
assertion of the power of the people against a 
| Federal judge. 
Mr. Speaker, there were two cases brought be- 
' fore thiscommittee, and which became the subject 
‘of their action. Other cases were mentioned, but 
only two were committed to the Judiciary Com- 
mittee, and on these two they have reported, The 
one is the case of Mussina, and the other the case 
of Spencer. Now, it took me somewhat by sur- 
prise thatmy honorable friend from Pennsylvania 
should have omitted in his oral argument, to have 


H 
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referred to the case of Mussina; to which he de- 
votes some pages of the very able: and elaborate 
report which he has presented to the House. I 
feel it to be my duty to speak to both these cases, 
unless my friend from Pennsylvania will relieve 
me, by rising in his seat, and saying, that in his, 
judgment the Mussina case presents no fact 
which would justify the House in sending Judge 
Watrous to the Senate. If he can do this, he 
will relieve me from an amount of physical labor; 
which I really do not feel to-day well enough to 
perform. 

" Mr. CHAPMAN. Mr. Speaker, the applica 
tion made by the gentleman from New York is a 
most singular one. Iam exceedingly surprised 
at it, because I think he sat by me at the time I 
delivered my remarks, and must have heard me 
say that, for the want of time, I could not pro- 
ceed to the consideration of the other branch of 
the case. 

Mr. CLARK, of New York. I did. 

Mr. CHAPMAN. My hour had almost ex- 
pired; and if I had gone into an investigation of 
the case, I could not have done it any justice in 
the limited time thatremained tome. But Iam 
surprised that the gentleman should appeal to me 
to abandon that portion of the case after the re- 
port has been made, and my name has been at- 
tached to it. Sir, I am not prepared to abandon 
ity and J never will abandon it until that report is 
pronounced to be groundless by the Senate. 

Mr. CLARK, of New York. Tacknowledge, 
Mr. Speaker, that no living man, in my judg- 
ment, has the capacity to make a person who is 
not familiar with the téstimony in this case, ac- 

vainted with its whole merits in a single hour. 
T heard the remark of the honorable gentleman 
from Pennsylvania; but I thought from the lan- 
guage of his report, and especially from a par- 
ticular sentence in it, which I will now have read, 
that he might possibly relieve me from the phys- 
ical labor of referring more particularly to the 
facts in the Mussina case. That case comes first | 
in the order of time. It was the foundation of 
the report of the Judiciary Committee of the last 
Congress—that report being unanimous in favor 
of the impeachment. ‘My friend from Pennsyl- 
vania, in his report, has used the following lan- 
guage, which he certainly will permit me to cite 
upon him: 

“Rut, whilst thisis true, it is also due to the occasion for 
ns to observe, that whilst no one point in the progress of 
the Cavazos case, to which reference has been made,e 
would, perhaps, if standing by itself, be sufficient to con- 
stitute positive misconduct in a judge, yet we are con- 
strained to acknowledge that our conviction is different 
when we look at ali these points, and embrace them ina 
single view.” 

Thus, Mr. Speaker, the House will see that my 
friends of the Judiciary Committee decide that 
when you come to sift the Mussina case to the 
bottom; when you come to bring each particular 
point in the case under review; it ‘exhibits no 
positive misconduct;”” but when you come to 
combine the points all together, they become | 
something else. 

Now, I will say in respect of the Mussina case, 
that there is no pretense made by any of the pros- 
ecutors of Judge Watrous that he had one parti- 
cle of interest in that case, or that he held any 
relation to the parties that placed his judicial con- 
duct under the slightest suspicion. Now, how 
was the case presented to the committee? Why, 
the record—a record amounting to nearly one 
thousand pages—was thrown bodily into the Ju- 
diciary Committee of the House, consisting, with 
the exception of myself, of able and distinguished 
lawyers; and they were asked, without any par- 
ticular specification of the grounds upon which it! 
was alleged that that judgment was erroneous, to 
go over it, and, each applying his own familiar 
knowledge of that particular system of jurispru- 
dence in which he had been educated, to say that 
this was wrong, and that that was wrong, and | 


that the other thing was wrong. Now, the ready | 
answer suggests itself, if that judgment waserro- | 
neous, why was itnetepy d from and reversed H 
i 
i 


on appeal? “Sir, is it possible that an appeal lies 
to the House of Represcniatives for the purpose |; 
of the impeachment of a judge who has rendered, | 
if you please, an erroneous judgment, but from $ 
which the parties to the record have not seen fit | 
io take an appeal? ! 

Ii 

ei 


iia 
niat 


I wili say something more about that case. 
will take it up in its details, and show that if th 


judge who decided that case can be impeached for 
his action in it, there is not probably one single 
member of the Federal judiciary who may not 
to-morrow be sent to the Sénate for trial; and of 
any other judge it may be said, as well as it is said 
of Judge Watrous, the Senate can do him justice, 
the House have not time. Sir, if we have not 
time to examine the case as it deserves, we can 
stay our hands; we can fail to exercise this great 
constitutional prerogative, unless we can do it 


calmly, deliberately, and in such a mode as not | 


to endanger either the independence of the judi- 
ciary, or the liberties of our people. 


practice of the civil law prevails in Texas. If I 
am wrong in this expression, some gentleman of 
more accurate knowledge upon the subject can 
correct me. ` 

Mr. REAGAN. 
since 1837. 

Mr. CLARK, of New York. 
bably immaterial. It prevails in Mexico. It is 
immaterial, so far as the Mussina case is con- 
cerned, whether it prevails in Texas or not, for 
the proceeding in that case is on the equity side of 
the Supreme Court, and, therefore, under the rules 
of the Supreme Court, is governed by the practice 
of the English court of chancery. 

Now, sir, four of the members of the Judiciary 
Committee came to the conclusion that Judge 
Watrous ought to be impeached, because the 
frame of the bill in chancery, in that case, was 
wrong. My frierfd from Pennsylvania, [Mr. 
Cuarmanj—and no man in this House bas more 
of my personal respect, as well for the intelligence 
which he ever brings to bear in the discharge of 


It has not prevailed there 


his duties, as for the unswerving integrity which | 
Í know directs his course—says that the form of | 


the case, was wrong; that the court had not juris- 
diction, because the bill was not, int technical 
phrase, a “bill of peace.’’ I think it wasin form a 
“bill of peace,” and that the ancient and well-es- 
tablished practice of the court of chancery justifies 
just such a bill, The case, sir, was this: Certain 
citizens of Mexico impleaded in the Federal court 
of Texas certain citizens of Texas. The plaintiffs 
alleged a title to land in Texas, and they alleged 
that the defendants had obtained certain document- 
ary evidence of title to the lands under acts of the 
Legislature or Congress of Texas, before her ad- 
mission into the Union. ‘The plaintiffs claimed 
that their title was subject to this cloud, and they 
asked to have that cloud removed. Now, I ap- 

eal to the lawyers of the House whether there 
ias ever been any doubt of the jurisdiction of the 
court of chancery to remove a cloud upon titles to 
land ? 

Mr. REAGAN. I willstate, if my friend will 
allow me, that the difference is that-this was a 
case to remove trespassers, and should have been 
an action of ejectment, or, in Texas, of trespass, 
to try title, instead of a chancery proceeding. 

Mr. CLARK, of New York. Sir, as a suit for 
partition, the bill could not, I think, be sustained; 
for such a bill appertains only to cases of tenancy 
in common. Asa bill to removea cloud upon titles, 
I should unhesitatingly hold it good to-morrow. 
Asa bill for an injunction against the assertion of 
false claims of title, I think it comes within the 
acknowledged jurisdiction of the court of chan- 
cery. 

But it is said (and that is the strongest point in 
the Mussina case) that the court had not juris- 


| diction of the parties. And why? Because, under || 
| the Constitution of the United States and the judi- | 


Now, sir, I will admit that if I had presided 
upon the trial of that case, and had the point been 
raised, I should have been inclined to hold that 
the question of jurisdiction was well taken. Bat 
the point was not properly raised, and the ques- 


tion of jurisdiction was given away. ‘The answer | 


was confined to the merits. - | 
Mr. REAGAN. With my friend’s permission, | 


case to dismiss for want of jurisdiction. 

Mr. CLARK, of New York. [observed those l 
motions, but both of them came too late. Lam: 
not without apprehension that the rights of the | 
defendants, in the Mussina case, were not prop: ; 
erly cared for; but I deny that this is the tribunal | 
to which an unsuccessful litigant can appeal for | 


i 
| 
i 


I will call his attention to the two motions in the || 


Mr?Speaker, it is to be borne in mind that the ! 


Welt, it is pro- | 


| want of merits or from the want of professional 
| abiliggagvith,which his case may havé been de- 

fendéa® Sir, the point of jurisdiction may have 
been raised, but if so, it was raised too late. It 
j| was raised after answer on the merits. I will give 
il my friends on the other side the benefit of the 
|| admission that the point was suggested; but I 
|| think that it was too late after an answer on the 
i| merits, without the suggestion of the defect of 
parties in the pleadings or the proofs, to raise a 
question going solely to the jurisdiction of the 
court. over the persons of the parties. 

Mr. TAYLOR, of Louisiana. Will the gen- 
i| tleman from New York allow me? 
ji Mr. CLARK, of New York. My friend knows 
i perfectly well that I have not the time to spare, 
even to him. I would give him the whole of my 
i| hour if he was on the night side of the case. 

Mr. TAYLOR, of Louisiana. Then I will, on 
the proper occasion, notice the assertion of the 

entleman, and will show him that he is in error. 

Mr. CLARK, of New York. Inrespect of the 
order of the court, referred to by my friend from 
Texas, touching the citizenship of the persons 
made defendants, I will say that I understand that 
i| order to have been made by consent of parties; 
lÍ and it is important to note that in the bill, in the 
| shape which it finally took, all the parties de- 
|| fendants were alleged to be citizens of the State 
i| of Texas, and, therefore, the abjection as to ju- 
i| risdiction did not arise on the face of the bill. 
But, notwithstanding the allegation that the de- 
fendants were citizens of the State of Texas, Mr. 
Mussina did not, in his answer, set up his citi- 
zenship in Louisianaas a bar to the jurisdiction, 
if the fact of such citizenship rendered the juris- 
diction of the court defective. My-friend from 
‘| Texas (Mr. Reacan] has presented an argument 
| in respect to certain incidental rulings of Judge 
‘| Watrous, especially those relative to the admis- 
sibility of witnesses. It is my impression that 
there are more than one or two errors apparent in 
that record. It is my impression that Judge Wat- 
‘| rous did decide erroneously upon one or two nice 
|| questions of law which arose in respect to the ad- 
i| missibility of witnesses; but is he the first judge 
who has committed an error in a case which my 
friend from Tennessee [Mr. Reavy] has well de- 
scribed as one where the interlocutory motions 
rise in number to seventy-five, and the points 
I| suggested were almost countless? 

I differ from Judge Watrous in his decisions 
upon some of these points. He expressed opin- 
ions upon certain propositions which opinions 
cannot, I think, be maintained; but it is enough 
for me to say, that if the proper exceptions had 


i 
i 


erroneous, would have been reversed. 

Now, sir, every man upon this floor knows that 
| among the nice questions presented for the con- 
|| sideration of courtsand lawyers, are those touch- 
| ing the competency of witnesses. The lines of 
|, demarkation are very close between that kind of 
|| interest, oy in respect of that kind of interest which 
|, absolutely disqualifies, and that other kind which 
i| goes solely to crédibility. In some of the States 
| this distinction no longer exists, because thecom- 
|| mon law has been modified, and the interest of 
| the witness no longer disqualifies. Invery many 
of the States the parties themselves can testify 
in their own behalf; and, strange as it may seem, 
he House of Representatives of the United States 
is asked to impeach a judge because he decided, if 
you please erroneously, upon a question as to the 
competency of a Witness when the parties them- 
selves had not confidence enough crenergy enough 
| to carry their exceptions to the Supreme Court of 
| the United States. 
| But, Mr. Speaker, I must not dwell upon the 
Mussina case. Bat I will refer fora moment to 
the allegation that the judge bas obstructed Mus- 
sina in his effort to take an appeal. The facts are 
; these: the case was decided on the 15th of Janu- 
lary, 1852. Mussina waited nearly five years, or 
| antil the 10th of January, 1857. Thenhis counsel 
comes into court, and, without previous notice to 
| the adverse party, applies to the judge to fix the 
i 
| 


| penalty of the appeal bond. The judge replies, 
| ê wait until the opposite counsel is in court.’’ 
| The opposite counsel was at the time engaged in 
i another court, if I mistake not, in the same city. 
But the counsel who was thus directed to take 


| 
| that appeal never sought that other counsel, or 


been taken, and an appeal had, the judgment, if "7 
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informed him of the judge’s suggestion. He never 


renews hjggg pplication; but by his non-action per- 
mits the fudge to fall into something which, but 
for the’ respectability of the gentleman who had ; 
the matter in charge, would seem to be a trap set, 
for the judge’s destruction. Sir,jtis my.daty, | 
upon the presentation of sich facts those which 

were presented to our committee in respect to the 
alleged effort to perfect that appeal, to denounce 
the seeming effort to place the court in a position 
which, from the evidence, I do not think the court 
intended to assume. My friend from Pennsyl- 
vania [ Mr. Coapman] has not expressed the opin- 
ion that the application to the judge in relation to 
the appeal was made with sufficient diligence. 1 
do not understand the committee, in thir report 
in favor of the impeachment, to lay stress upon 
the alleged misconduct of the judge touching the 
appeal. ; 

Mr. Speaker, I will remark that Judge Watrous 
is not the general guardian of the litigants before 
him. The care of their cases must be ieft to them- 
selves, in accordance with the usage and practice 
of his court. They must employ counsel compe- 
tent to protect their rights, and to raise exceptions 
and take appeals in time. Mr. Speaker, I appeal 
to my friend, the honorable chairman of the Com- 
mittee on the Judiciary, who is to follow me, to 
state to this House his opinion, whether Judge 
Watrous’s decision on the merits of that case 
was or was notin consonance with the principles 
of natural justice, and international law? 

I have looked into the case, and so far as I can 
judge, the great point which was raised upon the 
merits,and which you are to discover through the 
wilderness of the case, was decided right, and in 
accordance with the truth and justice of the case. 
Such, at all events, is the impression upon my 
mind. But that question is not before the House. 

I now pass to the Spencer case, which presents | 
other difficulties. In respect to that case | must 
acknowledge that my mind was unfavorably im- 
pressed upon my earlier investigation. I was ap- 
prehensive that Judge Watrous had done wrong, 
and was even fearful that his motives might have 
been impure. I therefore pursued him through | 
the whole career of that unfortunate scheme of | 
land speculation, from his early association with 
it to the end; and, sir, he comes out, in my judg- 
ment, unstained with judicial crime. 

Now, sir, what is.the allegation ? The charge 
is, if I understand it, that Judge Watrous entered 
upon a speculation in lands, the effect of which 
was to do a wrong to a citizen of Texas, because 
the result followed that the citizen of Alabama, 
who was associated with Judge Watrous in the 
ownership of the land, acquired the right to 
bring his suit in the Federal court of Texas, and | 
the judge’s interest disqualifying himself, subse- ; 
quently worked the removal of the case to the 
Federal court in Louisiana, where it was finally | 
tried. Now, sir, this is, I believe, a fair state- | 
ment of the charge. This is the whole case as j 
presented upon the other side. I say that no | 
wrong has been done, and if I have time enough | 
I think I can prove it. . 

Mr. REAGAN. Willthe gentleman allow me | 
to interrupt him for a moment, just 

Mr. CLARK, of New York. 
the time to spare. I propose to speak upo 
merits of this case until the expiration o 
hour. 

Mr. Speaker, 
no legal wrong can follow 
assertion of a legal right by another. I affirm 
that if you, in the exercise of your legal rights, ; 
do what the law permits you to do, I cannotcom- 
plain of any wrong ; 
the consequences what they may. I 

Apply this principle to the judge ’scase. Tadmit . 
that Judge Watrous has been guilty of indiscre- 
tion. He was indiscreet in embarking in the spec- 
ulation; and had he not unfortunately yieided 
to the temptation, he would not now be seen, in 
his gray hairs, wan 
ing to defend himsel 
that he has been indis 
poor. That may be t 
Tt is not to be denied 
blessings which atien 


i 
i 
i 
| 


n the 
f my 


I lay down the proposition that 


a 


If from this charge. 
creet, Itis said that he was 
he cause of his misfortunes. | 
that one of chiefest of the 
d the possession of wealth | 
is, that it renders it unnecessary for its possessor 
to yield to the ordinary temptations which beset 
men in the pathway of life. But, sir, he had the 


right to enter into that speculation. He had the 


at this point? | 
I really have not | 


to one man from the |; l } 
{1 Now, follow Judge Watrous in the 


| speculation, and tel 


flowing to me therefrom, be ; 


dering about this Capitol, seek- || 
Jt is true |! 


Federa! courts is compelled to drag his life along 
upon an insufficient salary, I am not willing, ina 
case of impeachment, at any rate, to lay down 
the rule that the judge is debarred from a parti- 
cipation in those enterprises which sometimes 
make men rich, provided he contravenes no pos- 
itive law, and provided he conducts himself in 
such a manner as. to keep his ermine clear and 
pure, 

Mr. Speaker, I regret the circumstance. I should 
rejoice if the whole Federal judiciary were ele- 
vated a whole atmosphere above the cares and 
temptations of life. 
she has done to render her judiciary clevated and 
independent. Her just and generous policy in 
that behalf constitutes, in my judgment, the 
brightest jewel in England’s crown. f 

But, sir, what did Judge Watrous do? While 


i 
i 
$ 
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was approached by one Thomas M. League, who 
suggested the purchase, upon speculation, of some 
forty or fifty thousand acres of land on the Bra- 
zos river, The judge listened and fell into the 
speculation. He had the right to take the hazard. 
No law prohibited him, although it was indis- 
creet for a judge in a new country, in a frontier 
country, to enter into speculations in land where 
titles, all in dispute, and lapped one upon an- 
other, covered the land, he known conflicting 
old as rendered future litigations almost inevi- 
table. 

It was indiscreet in Judge Watrous to hazard 
his reputation, by permitting his judicial robes to 
i be dragged through the mire‘of a land specula- 
tion. But I repeat, he had the legal right. Bear 
| in mind that the charges against Judge Watrous 
in the Mussina case relate to his official action in 
the case, and that the charges in the memorial of 
Spencer relate to his personal conduct outside 
the case. It is not pretended by any one that 
Judge Watrous ever sat upon the trial of any suit, 
in the event of which he had a legal interest. 1 
assert this much without fear of contradiction; 
and I assert it mindful of the case of Ufford vs. 
Dykes, in respect to which 1 will speak hereafter. 
I will simply say, now, that his act of presiding 
upon that trial was an act of indiscretion rather 
than of crime. Asa matter of good taste he had 
better have avoided it; but I am not satisfied that 
he intended wrong. 

When the speculation I have referred to was 
thus suggested to Judge Watrous, who had not 


| chase, he suggested that his friends in Alabama 
| would probably advance the necessary funds. + 

| Now, Lask the attention of such members of 
the House as are disposed to permit me to im- 
press upon them, if I can, the views which have 
impressed me so strongly in respect to the great 
question of the guilt or innocence of Judge Wat- 
yous, while I review the subsequent action of 
| the judge in the matter of this unfortunate spec- 
ulation. If Judge Watrous were my father, I 


safely, and I might perhaps advise him to solicit 
an impeachment; but 


for himself. 1 will not consen 


conferred upon us, as our prerogative, to determ 
: ine whether the Senate shall cease from its ordi 
nary avocations, and as a court of 
| judicially wy Judge Watrous upon ce 
we must first find to be sufficiently grave. 
pat à 


(when you have ov 
tion) in descending 
gling ina transaction for the 
against the winter of his life. 
-vanced the money and took the legal title, It was 
an ordinary investiture of the legal titie in the man 


n forthe purpose of providing 


l occurrence. Mr. Lapsley,a citize 
thus acquired a legal title to these lands. 


brought. The Consti 
opened the doors 
to him. He had the right toin 
of that court for the purpose o 


| validity of his title against the cit 


voke the jurisdiction 
f determining the 


i this floor, express my gratitude that the fathers 
of the Constitution provided a tribunal that can 


i honor England for what [| 


guietly pursuing the even tenor of judicial life, he | 


| would say to him that he might go to the Senate ; 
1 great quest 


impeachnients | 
harges which | 
s i 


Mr. Lapsley ad- : 


legal right; and so long as a judge of one-of the || 
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| the means of his own wherewith to make the pur- |: 


| 
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Judge Watrous must decide |, 
t to withhold the» 
exercise of the power which the Constitution has ¥ 


of this ;; 
{ me what wrong he has done : 
erlooked his acts of indiscre- - 
from his high place and min- ` 


if 
who advanced the money. Theat isan every-day ` 
n of Alabama, : 
Hehad ; 
Í the right to direct where the suits should be | 
tution of the United States |) 
of the Federal court of Texas | 


izens of Texas. - 
And here, Mr. Speaker, let me, in my place on: 
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exercise its jurisdiction beyond the reach, of the 
prejudices, or of the clamor of the people of a State, 
or of the Legislature ofa State. When Mr, Laps- 
ley acquired the title to. these lands, they were, 
for the most part, unoccupied. Some portions:of 
them were in the possession of parties who.ac- 
knowledged the superior: title that Lapsley had 
acquired. But Spencer, the litigant in.this case, 
claimed under an adverse title. Spencer wasa 
resident of the State of Texas; and if-he had seen 
fit he could have brought his action in the Fed- 
eral court against Lapsley, a citizen of Alabama. 
All will concede that. s 

Why, then, had not John -W. Lansley, a citi- 
zen of Alabama, a right to implead the party who 
claimed possession of this land, by title adversé 
to his own, in the Federal court of Texas? No 
one will deny that; and when my ‘friends on the 
Judiciary Committee murmur against it they mur- 
mur against the Constitution of the Ynited States, 
When they murmur because this cause was after- 
wards removed from Texas to New Orleans, be- 
cause the judge had an interest which disqualified 
him, they murmur against the judiciary act. of 
1789. And IT assert that every wrong in this ease, 
to anybody, follows directly, and not indirectly, 
from the Constitution of the United States, which, 
for wise and beneficent’ purposes, authorized the 
creation of a tribunal where the citizens of every 
other State could go, and where the power of the 
Federal Union would, if necessary, be exercised 
to see that neither the Legislature, nor the courts, 
nor the people of any State, trampled upon theig 
rights of person or of property. 

Mr. Speaker, the allegations against Judge Wat- 
rous in respect to this case are several. One is, 
that by his becoming a partner in the purchase of 
these lands, Mr. Spencer lost the right of a trial 
of his case, in the Federal court, before a jury of 
the vicinage. Now, the answer to that is, there 
is no such right. The answer to it isp that_the 
man who holds property iv a State, or in the Fed- 
eral Union, holds it subject to the system of juris- 
prudence which that State, or that Federal Union, 
shall Prescribe. He takes it cum onere, Ho takes 
it with the disabilities which attach; and one of 
these disabilities in the case of Mr. Spencer was, 
that when Mr. Lapsley, of Alabama, became pro- 
prictor of the land and claimed adversely to him, 
Mr. Lapsley had the right to drag him, against 
his interest and without his consent, to the Fed- 
| eral court, and there try him before a judge who 
held his appointment, not by any miserable elec- 
tion of the people, not by any election by the mem- 
i bers of the Legislature, but under a commission 
from the capital of the nation. Ah, but say my 
| friends, if the judge had not had the interest, this 
i would not have happened. Sir, it might have 
happened if youor T had been interested with Mr 
| Lapsley in that purchase, instead of the judge. 
| The same result might have followed. 
| y my friends, if the judge had not had 
lan interest, he could have tried the case, That 
` disability of the judge resulted from the purchase 
of the land; and that brings you right back to the 
ion, “can a judge purchasc land??? be- 
eis disqualified from trying a 
case involving the title toit, Ah, but, they say, he 
did not disclose his interest. That is nobody’s 
business. Did he try the case? No; hedid not. 
Ele had the right to keep the secret so long as he 
kept his hands off the cause. It was a question 
of taste to whom he should disclose his private 
business. Ah, but, say they, the case came up in 
his court, and he then did not disclose his interest. 
Isay be did. Isay,as a matter of fact, that he did. 
The witnesses say so. The record of the court 
‘says so. 1 will ask to have that.record read; and 
it will appear from it that before anything had 
been done in these cascs, before the judge had ex- 
ercised onc iota of his judicial power, there was 
written on that record, and there it remains in 
lines too indelible to be effaced, even by the ar- 
guments of the able chairman of the, Judiciary 
Committee, who is to follow me, too indelible to 
be erased, so long as the records of the Federal 
judiciary are preserved—a declaration that he 
hadan Interest in these cases—an interest as 
owner—whieh disqualified him from trying them, 
and which rendered a transfer of them necessary. 

say the record shows it. 

Į say that in each of the Lapsley cases, before 
hey were transferred to Louisiana for trial, the 
udge announced his interest, and that the fact 


cause, if he does, h 


42 


THE CONGRESSIONAL GLOBE. 


“December il, 


was entered on the record. It was, if you please, 
inaccurately entered. The clerk entered on the 
record that the judge had an interest, and also that 
he was related to some of the parties. The facts 
are, he had an interest, but was not related to-the 
parties; and the answer to the criticism is; that 
the clerk made this entry, and probably embraced 
within it every cause of disqualification that sug- 
gested itself to his mind. 

` But the judge said in open court, and the fact is 
testified to by more than one or two, * I will not 
touch these cases with a forty-foot pole.” He 
said so the very first time the cases were called to 
his attention on the calendar. ` 

Now, sir, if the judge, in this transaction, had 
done anything inconsistent with his judicial char- 
acter, from a depraved and corrupt motive, there 
is not a man in this House who would have more 
delighted to impeach him than I would; but no 
matter how much clamor there may be raised 
against a man, so long as ÍI have the honor of a 
seat in the House of Representatives, so long 
shall every judge have from me, at least, that 
same kindness of scrutiny of his judicial action 
which, were I placed in the same position, I 
shouid desire to receive myself at the hands of 
my fellow-men. I will read from the record a por- 
tion of the order in one of these cases. The ordér 
is alike in all: 

t This day came the partics aforesaid by their attorneys, 
and thereupon the judge presiding having stated that he 
could not sit in this cause by reason of a personal interest, 
and of an interest. of persons with whom be is conuceted by 
blood, ina part of the subject-matter in contest, the said 
parties, by their attorneys, agree that this suit be transferred 
for trial to the district of Austin. And further, it is agreed 
that the continuances and al other orders heretofore made 
in this case, be corrected so as to read as made by consent, 
and not by the order of this court.?? 


Mr. BILLINGHURST. What date? 

Mr. CLARK, of New York. January, 1852. 

Mr. HOUSTON. Will the gentleman read the 
record of 1851 ? 

Mr. CLARK, of New York. Yes, if the gen- 
tleman will give me a portion of his time to do it 
in, Iwill say, however, that in respect fb the 
record of 185], there is nothing but a continu- 
anceentered; while the.testimony was clear before 
the committee that during that period there was 
n negotiation pending between the lawyers—a ne- 


fotiation suggested by the notorious existence of || 


the judge’s interest—with a view to calling in some 
lawyer to try the cascs;and thus they dallied in the 
Federal court of Texas for two years. With the 
highest respeet for my friend the ‘chairman of the 
Judiciary Committee, [Mr. Housron,] 1 will say 
of him that I think he would rear a standard of 
judicial morality, a standard which he would adopt 
‘imesle if judicial powers were conferred upon 
him, higher than is ordinarily attained by men. 
We must take men as we find them. At best we 
all but grope in darkness; and upon a great ques- 
tion like this—a question of impeachment—we 
must look at men as we find them. We must re- 
member that, after all, even a judge has human 
sympathies and frailties. We must remember 
that, after all, it is true that 
“ Fancy’s flash, and reason’s ray, 
Serve but to light our darksome way.” 

And that we must look at the conduct of men 
placed in trying circumstances, and decide in re- 
spect of that conduct by rules not unnecessarily 
severe. Now, i will admit that a very frank 
judge—a judge who opened his court‘by telling 
what land he owned, the ages of his children, and 
anything else that was interesting, to the 
might have avowed that he had been speculating 
in lands; but I assert that Judge Watrous best 
preserved the dignity of his station by keeping si- 
lence until the time came when his judicial action 
was called for, and then it was enough for him to 
say, “1 have a personal interest in this cause, 
which disqualifies me.” But, sir, there isapparent 
in this case an impotent aud ineffectual effort on 
the part of Judge Watrous to have these causes 
brought in the State courts of Texas, where it 
scems that from the very first he had supposed 
that by-and-by, prejudices would be removed, 
and that with the advance of the Statein civiliza- 
tion, and the increased acquisition of wealth by 
her citizens, justice might bead ministered to Mex- 
ican claimants in spite of her Legislature, and in 
spite of her people. 

But, Mr. Speaker, my reflection leads me to the 
conclusion, that so far from finding that Mr. 


bar, | 


Spencer’s rights as a citizen of Texas were in- 
vaded by the removal of these causes to the court 
at Néw Orleans, under the judiciary act of 1789, 
that removal assured him perfectjustice. The case 
was one of those which above all others ought 
to have been tried and ought to have been determ- 
ined by the Federal judiciary. It was so tried. 
It went to New Orleans. It was there tried be- 
fore a judge whose conduct in the case has not 
“yet become the subject of animadversion, and the 
i judgment was that Spencer had neither title nor 
| color of title, but was a squatter upon the domain 
of another man. 

{Here the hammer fell.] 

Mr. CURRY. I hope the gentleman from New 
York will have leave to go on with his speech. 

Mr. JONES, of Tennessee. Is his hour out? 

The SPEAKER. His. 

Mr. JONES, of Tennessee. 
be regularly enforced. 

Mr. BRYAN. I move that the House do now 
adjourn: [Loud Cries of «¢ No, no.”’] 

Mr. BRYAN. I will withdraw the motion if 
any other gentleman wishes to speak to-day. I 
desire to speak on Monday, and, therefore, I made 
the motion to adjourn; but I now withdraw it. 
| Mr. STANTON. Mr. Speaktr, like the gen- 
| eman from Maryland, [Mr. Srewarr,} during 
the recess of Congress l read all the evidence in 
this case that was published previous to the ad- 
| journment, with a view of making up my Hn 
| mind as to what my duty was in voting upon this 
question. I do not Propose, because I have made 


Then let the rule 


tailed examination of the case, or to occupy the 
hour assigned to me by the rules. 

I propose simply, like my friend from Mary- 
| land, (Mr. Srewarr,] to state only the impres- 
| sions which that evidence made upon my mind, 
| and the facts, which I understand to be undisput- 
| ed inthecase. Lread the evidence, and the effect 
which it produced upon my mind, without refer- 
i ence to any single item, was, that there was no 
| case made out for impeachment. Supposing that 
that portion*of the Committee on the Judiciary 
must have had some ground upon which to pred- 
icate their report, I turned to that report and read 
it; and the result to which I came was, first, that 
the conclusions at which they arrived were not 
warranted by the testimony, and consequently 
the House was not warranted in preferring articles 
of impeachment. 

I confess to you, Mr. Speaker, that I have great 
curiosity to know, upon the facts found by that 
portion of the committee in favor ofimpeachment, 
| what specifie articles of impeachment they can 
| frame that will stand the testof a demurrer? Ido 
not understand what specific act of misdemeanor, 
what specific act of official misconduct, what spe- 
cific act of corription, or partiality, or misfeasance 
in office, results from the findings of that commit- 
tee. [ think the chairman of this committee will 
i find his ingenuity and professional skill pretty 
_ severely taxed if he is put upon the duty of framing 
|| articles of impeachment in which he shall specify 
! the particular misdemeanors upon which he asks 
| that judgment shail be rendered. 
| Now, sir, as I understand the undisputed facts 
| in this case, they are simply these: that Judge 
| Watrous was formerly a resident of Selma, Ala- 
i| bama, a practicing lawyer there; that he had, be- 
|! fore the annexation of Texas to the United States, 
| removed to ‘Texas, and engaged in the practice of 
|i law; that while there he was the attorney of a cer- 
| tain Thomas M. League, a man who was pretty 
| extensively engaged in the business of land spec- 
| ulation; that upon the annexation of Texas to the 
i Union, he was appointed district judge of the 
| United States for the district of Texas; that after 
be had been in office some time, about the year 
#1850, this Thomas M. League called upon him at 
| his residence, in the city of Galveston, and sug- 
| gested that there was a fine opportunity for a spec- 
ulation in a tract of eleven leagues of land lying 
on the Brazos river. In a conversation between 
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reply to the suggestion, said that he had not the 
money that would enable him to embark in that 
speculation, but that he had friends or acquaint- 
ances in his former place of residence, Selma, 
| Alabama, who could readily advance the money, 
| and who, perhaps, might consent to unite in the 
f speculation. The tract contains nominally forty- 
t eight thousand acres; but really, as I understand, 
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no analysis of the-evidence, to go into any de~ 


old friends or acquaintances, Judge Watrous, in | 


a much larger quantity, perhaps sixty thousand 
acres. It was stated to be worth sonining like 
five dollars per acre, or in the aggregate $300,000. 
He wrote to Mr. Lapsley, in Alabama, and in- 
formed him of the existence of this land, and the 
opportunity wich was.offered. But first, he had 
the title referred to a Mr. Robert Hughes, a lead- 
ing real-estate lawyer in the State, and, as I ùn- 
derstand, a man of high standing, morally and” 
professionally. He gave his opinion upon the 
title; Judge Watrous never examined it, consid- - 
ering Mr. Hughes’s opinion reliable. 

Some time in the spring following, Judge Wat- 
rous visited Selma, where he had a conversation 
with Lapgley and with three or four others who 
were expected to unite in the speculation and fur- 
nish a portion òf the purchase-moncy. Itis amat- 
ter of controversy among the witnesses whether 
anything was said-in that conversation whether, 
if any litigation should result from the purchase, 
suits should be carried on in the Federal or State 
courts. Lapsley, if I recollect his testimony ac~- 
curately, says he thought it was a matter of con- 
versation, and that it was remarked that the suits 
would have to be brought first in the Federal court 
of the State of Texas, and then removed to New 
Orleans, in consequence of the interest of Judge 
Watrous. League says, as I understand his tes- 
timony, that he cannotrecollect that anything was 
said in that conversation about the question of 
bringing the suits in the Federal or State courts. 
Whether this occurred in the conversation or not, 
Ido not regard as ofany sort of consequence. -One 
thing is perfectly clear, both from the testimony 
of League and Lapsley, that in none of these con- 
versations was there the remotest idea that the 
title was to be litigated in Judge Watrous’s court. 
lt is clear that such a thing was never contem- 
plated by anybody in the whole progress of these 


| transactions. Such a thing will not, I apprehend, 


be claimed upon the part of those who.are press- 
ing upon this House the impeachment of Judge 
Watrous. 

That is not the point. The point of the whole 
proceeding, as I understand it, is, that Judge 
Watrous, being a Federal judge, and the fact of 
his being a Federal judge rendering it necessary, 
he being a party in interest, to remove the juris- 
diction to the New Orleans circuit court, he was 
taken into the speculation because his official po- 
sition would make the transfer necessary; and that 
he availed himself of his official position to effect 
the transfer of the jurisdiction of this case to the 
New Orleans circuit. That is the gist of the 
charges, as I understand them. 

Now, sir, I have to say, thatif Robert Hughes 
and John W. Lapsley are honest men, in the 
highest sense of the term; not merely men who 
will not lic under oath, but men who will not be 


| guilty of any known or willful concealment, men 


who will tell the whole truth, though they swear 
to their own hurt; then I say there was not the 
slightest impropriety in the conduct of Judge 
Watrous in this transaction. This conversation 
t Selma, Alabama, between Judge Watrous, 
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| Lapsley, and others, shows clearly that these par- 


ties had in contemplation a speculation in which 
they thought money could be made, and that they 
took Judge Watrous into it because he was the 
party who furnished the information where the 
means might be obtained to enable League to male 
this investment. League had found out in his 
explorations that this speculation could be made. 


| He informed Judge Watrous, but stated that he 


had not the money necessary to enable him to 
avail himself of it. Judge Watrous had not the 
means to enable them to make the joint purchase, 
and, therefore, to enable them to enter into the 
speculation, it was necessary to find some one’ 
who would advance the required amount. With 
that view, and with that view solely, Judge Wat- 
rous gets these Alabama parties interested. It 
was only necessary to advance $7,000, and the 
testimony shows that the land was worth $300,000. 
Lapsley agrees, in consideration of the magni- 
tude of the speculation, that League and Judge: 
Watrous shall have one half, and he and his as- 
sociates the other half. He was to furnish the 
purchase money, taking the note of hand of Judge 
Watrous and League for their half. He will take 
the legal title to himself, and hold it as security 
for the payment of notes executed to him by 
Judge Watrous. Lapsley, being the only man 
who had any money invested, was the party who 
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had the rightful control over any litigation which 
might arise out of this speculation. He had the | 
title in himself. He was the only party who had 
any capital invested, and he preferred the Fed- 
eral courts. Now, I pray you, Mr. Speaker, why 
should he not prefer the Federal courts? He 
could not, probably, try that case in the courts 
of the State of-Texas without having upon the 
jury jurors who held titles under: precisely sim- | 
ilar grants and who were interested in the ques- 
tion which was to be submitted to them for their 
decision. He could-not go to the county in which 
the land was located to summon a jury from the 
vicinage without having jurors who were directly ! 
interested in the question on which they were to 
decide. 

But that was notall. He had to meet this same | 
case which was made in the Mussina case. It | 
} 
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was claimed that these Mexican grants were all 
void, because, by the revolution which secured | 
Texan independence, these grants were confis- | 
cated, struck down, made worthless, and that the | 
Texan government was not bound to recognize 
them as valid. Now, in the litigation of such a 
question as that, was it strange that My. Lapsley 
referred the Federal courts to those of Texas? 
et, it is apparent to my mind, and satisfactorily | 
so, that Judge Watrous was, in good faith, will- | 
ing to trust the Texan judiciary, He desired the 
prosecution of the suits in the State courts. He | 
wrote to Mr. Lapsley, and Judge Hughes wrote 
to Mr. Lapsley urging the institution of the suits 
in the State courts. Judge Hughes, too, was will- | 
ing to trust the Texan judiciary. Mr. Lapsley, 
however, being himself a lawyer, and being a | 
citizen of Alabama, and understanding all these 
questions, himself the party, who had the right to | 
control the suits, preferred, and I think wisely, to 
have them tried inthe Federal courts. Inall this 
I confess that I find no official corruption, no of- 
ficial misconduct. I do not find even any impru- 
dence oranyindiscretion. Whatright had Judge 
Watrous to suppose that Texas was forever to 
remain without the limits of any judicial circuit 
of the United States courts? If we had done our 
duty, weswould have made Texas a part of one 
of the judicial circuits of the United States; and | 
then Judge Campbell, or some other judge, might | 
have had the case tried before him. Itis because | 
Texas is deprived ofa constitutional right to which | 
| 
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she is entitled, that these difficulties have arisen. 
They are owing to our neglect, and are not to be 
ascribed to any fault of Judge Watrous. 

I pray gentlemen to consider the question | 
calmly. Is there any official misconduct here? Is 
there any imputation of the official integrity of | 
Judge Watrous? Is thére anything he has done | 
in his official capacity for which we should con- ; 
demn him? I take it that there is not. As a citi- | 
zen, he has embarked in a private, individual 
speculation, from which he hoped to make some 
money. Be it right or wrong, are we to call into 
questio the private dealings and the moral con- 
duct of judges of the Federal courts, and make 
them matter of impeachment? That is a pretty 
grave question. If you can go outside of the of- : 
ficial and judicial conduct of a judge ofa Federal | 
court, and make his private husiness matters sub- | 
jects of impeachment—inquire whether he has . 
dealt honestly among his neighbors, and whether ! 
he has been guilty of anything not inconsistent | 
with sound morals, then you would open a pretty | 
wide door. Some of the jadges may drink brandy | 
frei, and would you impeach them for that? | 

This brief statement of what I understand to | 
be the undisputed facts of this case, satisfies my | 
mind that this prosecution has originated alto- | 
gether in local prejudice and in disappointed cu- : 
pidity. Iam satisfied that this whole thing has | 
taken its rise from the malice of 
wus disappointed in the speculation in which he | 
had engaged, and who failed by Judge Watrous’s ; 
decision in the suit which he had instituted in the | 

*ederal court—a decision, by the way, which has | 
been since confirmed by the Supreme Court of the | 
United States. Impeach Judge Watrous! I do- 
not think that there is anything in it. [do not 
think that we ought to.cast a cloud or any impu- | 
tation whatever upon the character of, Judge | 
Watrous, by voting an impeachment in this | 
case. 

Mr. DAVIS, of Maryland. Mr. Speaker, Ido | 
not propose to argue this case at any. length. I 
really rise more for the purpose of calling the at- | 
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tention of gentlemen who are in favor of impeach- 
ment to those points on which my own judgment 
will turn, with a view that when they come to 
argue the case on Monday next they may, if they 
see fit, direct their arguments to these points. The 
first ground upon which it is proposed, as well as 
I can understand the report of the majority of the 
committee, to impeach Judge Watrous is, that he 
entered into an arrangement with League and 
Lapsley to acquire an interest in a large body of 
land in Texas, with a view to obtain the removal 
of that cause from Texas to New Orleans in order 
that they might escape the trial of the cause bya 
Texan jury. The case has not yet been argued 


on any hypothesis which comes up to thatstate- | 


ment. 
It has been argued very generally asif all that 


were necessary to appear was, that Judge Wat- | 


rous had acquired an interest in the property, and, į 


after he had acquired an interest, that he had 


arranged with his confederates that the suit or | 


suits should be removed. What I desire to cal 
the attention of my friends to, is this: that that is 
not the question. I suppose that Judge Watrous 
was at perfect liberty to purchase a piece of land 
in Texas, in connection with any person that he 
might see fit, provided there were no corruption 
in the purchase itself, and that the title was vest- 
ed in hir, or that he had an equitable title. 

He had exactly the same right that any other 
citizen, of Texas had to vest the legal title in apy 
person, in order to bring the suit in any court in 
which thedgav would authorize any other person 


to bring it.” In other words, it was no more ille- | 


gal or improper in Judge Watrous—having ac- 


quired an honest and equitable interest in this | 
property with Mr. League—to arrange that the | 


legal title should be vested in a citizen of Ala- 
bama, than it would have been for Mr. League.or 
Mr. Lapsley, or anybody clse, to have done so. 
Certainly, 


has been acquired in property, if the law does not 


forbid the vesting of the legal title in one partner ‘| 


rather than in all, and if the convenience of the 
party requiggs that there should be one person In 
whose name'to suc, rather than in the names 


of all, it was illegal to vest the legal title so that i 


should have a choice of forums in 


the parties fo 
And yet it is to that 


which to bring the suit. 


exact state of facts that all the arguments here in | 


favor of the impeachment on that ground have 
gone. 
does not even suggest that Judge Watrous in- 
tended to conceal his interest, and to try-the case 
himself in his own court. On the contrary, the 
gravamen of this report is, that he intended to 
prevent a Texan jury from trying it, and that for 


that purpose he determined to have the trial re- , 


moved out of Texas. 


If, then, the case does not go beyond that, I take £ 


it there is not a shadow of ground for impeach- 
ment; because, on the hypothesis that the judge 
had the right to acquire a title to property, then 


he had the same right that every private individ- | 


ual has, to transfer the legal title to any one who 


would have the right to bring suits in the 


vor of it, at least from me, they will have to go 


farther and to add this material element to the | 
| case: that League, having 


self, and fearing to trust his title to the decision 
of a Texan jury, even before Judge Watrous— 
he kaving no interest in it—conspired 
in his own mind and for his own purposes, but 
conspired with Judge Watrous, informing Judge 


Watrous of his intention to vest in him a por- 


tion of the interest in order that, and with the 
knowledge of Judge Watrous, it should have the 
effect of disqualifying Judge Watrous for trying 
the case, and in this way getting it outof Texas; 
for otherwise it could not have been got from be- 
fore a Texan jury. If gentlemen can s 
my satisfaction, that any negotiations passed be- 


tween Judge Watrous and League, showing that | 


not merely League intended to accomplish this | 


purpose—because I am convinced in my own 
mind that League 


that that was the reason he offered Judge Wat 


rous an interest in the land, virtually for nothing ! 


—bat that he informed Watrous of his intention, 
and that Watrous, knowing it, conspired with 


a . i 
him so to vestan interest in himself thathe could | 
i 


i 
i 


not try the case and so remove it to Louisiana, 


nobody can say that, after an interest || 


The report proposing the impeachment | 


Federal | 
court. If, then, gentlemen who are in favor of his | 
impeachment on that ground expect a vote in fa- 


made the purchase him- : 


not merely |; 


how, to: 


did mean to accomplish it, and | 


T ation of reward, because 


where otherwise it could not, under existing law, 
l| have been carried, then I will. be ready ‘to say 
|| that Judge Watrous was guilty of an illegal pros- 
|| titution of his judicial functions and of his judi, 
|} cial position to opst his own court of jurisdiction 
|| and to prevent the people of Texas of the right, 
; through their juries: to try their own land cases; 
|| and in my judgment he ought-to be impeached. 
‘| But unless they go to the extent-of showing that 
Judge Watrous was informed of that plan and 
made that arrangement, and that he took àn in- 
terest in the title with a view to accomplish that 
purpose, then they donot come within sight of 
I| showing ground for impeachment, unless, indeed , 
they first show that a judge of the United States 
has no right to purchase any piece of land in the 
| State where he sits as judge. : 
‘| There is one other point to which I wish to 
.| call the attention of those gentlemen who are in 
i| favor of impeachment. If they mean to say that 
|| Judge Watrous has been engaged largely in spec- 
ulation, and that that is unbecoming on the part 
of a judge, I may be very willing to admit that. 
But if they desire to. make speculation in land 
ground for ‘an impeachment, then I take it they 
must show some connection between his specula- 
tions and some tendency in those speculations to 
prevent him from exercising his judicial functionsy 
or tending to break down and discredit his posi- 
tion as a judge in the eyes of the community. - 
To illustrate, Mr. Speaker: if, for instance, they 
show that Judge Watrous was in the habit of 
making contracts with persons who were litigants 
before his court, and that these contracts were 
| uniformly of a one-sided and very beneficial char- 
acter to himself, I think that a series of transac- 
tions of that kind would lay a fair foundation to 
impeach him. That would be so near to corrup- 
| tion, would so tend directly to discredit a judge in 
the eyes of the community, would create so much 
doubt and distrust in the minds of suitors in his 
| court, that the moral force of his judgments would 
be utterly destroyed. It would necessarily tend 
‘| to break down the influence of his court, and 
|| would affect his own mind in deciding cases in 
favor of the parties with whom he was speculat- 
ing. But before they could raise even that to 
the dignity of a ground of impeachment, they 
would have to show, not one case, but a series of 
cases. They would have to show, not merely 
| bargains which would be greatly to the benefit of 
the judge, but they would have to show this to 
be continuous, during at least a series of years, 
covering at least a series of cases, SO that there 
| should be not merely one contract with a suitor 
| in his court, buta series of contracts with suitors 
in his court, tending to affect the gencral course 
of business, the general confidence in the judici- 
ary, and the general balance of the judge’s mind. 
If thore be any evidence to that point he ought 
Í to be impeached. If the judge made it his habit 
| to go around among gentlemen having suits on 
| his docket, and to say to one “ I want to buy a 
piece of property from you ata very small price,” 
i| and another, “ { want you to lend mea sum of 
moncy;’’ and to another the same thing; every- 
„body ‘sees that the suitor to whom such applica- 
tion is made is put in the most awkward of con- 
i| ceivable predicaments; and a judge who has a 
habit of that kind would not&scape, in my mind, 
the fair, and in my judgment the legal, presump- 
i| tion that these acts were done with corrupt intent; 
| that they tended directly to corrupt, and that they 
| were inconsistent with the fairness and cvenness 
i ef the judicial mind. So far‘as 1 understand this 
H 
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i 
i 
if 
i 
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case, there is no evidence to show that League 
was a suitor in Judge Watrous’s court at the time 
There is no proof that the 

made this arrangement to 
„| buy the silver mine in Mexico was a suitor in 
| his court. And it is not pretended that there was 
i r case of speculation: proved, If there 
was any other evidence on that pomt I trust the 
favor of an impeachment 
| will, in this voluminous mass of testimony, point 
‘st out, so that I may have an opportunity of 


| of this arrangement. 
"| person with whom he 


peach a judge where there is no imputation of 
corruption, no suggestion even of prejudice, no 
"previous relation 


of law against or in favor of a party, W; 
decision be wrong or be right, is,inmy judgment, 


i 
i 
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to destroy and not to aid the administration of | 
justice. This is, then, an attempt to impeach a 
judge for mere error of judgment. But error is 
io be corrected by appeal, not by impeachment. 
Were the error clear, erroris not criminal. Butit 
is noteven certain there isany errér on the question 
of Jurisdiction, which is chiefly relied on. The 
suit was merely the ordinary case of a bill to quiet 
a title, and to have the-instrument, clouding the 
title, surrendered and canceled. It seems sanc- 
tioned by the case of Terrettand Taylor, adjudged | 
by the Supreme Court. The bill certainly prays 
for the cancellation of the instrument clouding the 
tile,and thatis certaiply a common topic of equity 
jurisdiction; and if it be suggested that error may 

e so gross as to prove corruption or incampe- 
tency, it is quite certain that no error is gross | 
enough for that purpose, about the existence of 
which the Judiciary Committee are equally di- 
vided. 

As to the matter of the order to attach the par- 
tics for violating the injunction, why, sir, if the 
injunetion existed, whatever might be the opinion 
of the court ultimately as to its jurisdiction, what- 
ever might be the ultimate result of the judgment 
of the court, there can be no sort of doubt that as 
long as the injunction stood, the party, by bring- 
ing suit, did make himself liable, under the ordi- 
nary practice of the court, to attachment; and the | 
party was rightly attached for a violation of it. 

Mr. REAGAN. {desireto ask the gentleman 
from Maryland, if he knows that the record pre- 
sents the fact, that the suit in Louisiana was 
brought before the decree was rendered in the 
Cavazos case, and that the judge was issuing an 
attachment against this man for prosecuting a suit 
which was in existence before the decree was ren- 
dered ? 

Mr. DAVIS, of Maryland. I take it, that itis | 
the every-day practice, that half the orders for in- 
junctions made by any court are to stop pro- 
ceedings in cases already instituted, 

Mr. REAGAN. Let me present another view 
to the gentleman right there. Do I understand | 
him to assert that if a proceeding is in existence | 
in a State court, the Federal court in another 
State, after that jurisdiction has attached, can stop 
the jurisdiction of a sovereign State? 

Mr. DAVIS, of Maryland. It does not pre- 
tend to operate upon the court. It operates upon 
the party. Tt says to him, “ Llay you by the heels 
if you move in the State court.” It does not say 
to the court you shall not proceed; because I take 
it, the court only proceeds upon the motion ofa 
party for a violation of injunction. 

But, Mr. Speaker, be the conduct of Judge Wat- 
rous right or wrong, it is a question of law, and 
not of corruption. If gentlemen will go on and 
show that the judge was paid for making the 
order, or expected to gain by it, or was actuated 
by malice, then they will bring him within the 
category of impeachment. But so long as they. 
only show a case merely resting upon a question 
of law; that the court merely made an erroneous | 
judgment; they do not lay the first foundation on i 
which a question of impeachment can arise. 

The only other ground that L understand to be 
suggested is the charge by implication that Judge | 
Watrous attempted to set up a forged power of | 
attorney in his own case, and conspired with | 
Elughes to hush up all question in regard to that | 
power ofattorney in another case, in order thatthe 
fact of ils being disputed might not get out. Now, 
if the gentlemen mean to make that a ground of 
impeachment against Judge Watrous, they have 
to bring home to him not only a suspicion, but 
affirmative proof that he knew that instrument | 
was a forgery—not that other persons said it was, 
not that it was disputed, not that-it was a mat- 
ter of doubt, not that it was a matter of contro- 
versy; but that he knew that it was a forgery, 
and was attempting to use an instrument. that he 
knew to be forged, in order to secure a title to 
himself—conduct disgraceful and unworthy of a 
judge, and for which I would vote to impeach 
him. But the gentlemen who urge this charge 
must show the fact of the forgery, and in such a 
way as would convict a man under indictment 
for forgery; and they must also show that Judge 
Watrous knew it to be a forgery, so that there 
shall be no doubt or uncertainty upon those 
points. 

These, sir, are the points on which, in my 
judgment, tais case turns; and F have taken the | 


J it. 


| liberty of calling the attention of gentlemen who 
are to follow me to them, in order that they may, 
if they see proper, direct their arguments to 
them. : 

-Mr. RITCHIE. I shall not occupy the atten- 
tion of the House for more thana minute or two. 
I simply wish to state the point upon which I 
find a difficulty in voting for the impeachment, 
and itis this: it is perfectly evident to me that 
League, who was a speculator in Texas lands, 
did not go to Judge Watrous and offer him a 
share in the speculation out of any charitable 
motives towards him. I believe that his design 
was this: he did not wish to have his case tried 
before a Texan jury, and there was but one mode, 
in the world by which he could get his case away 
from a Texan jury. If he brought his suit in a 
Texas court, it would of course be tried bya 
jury of Texans. If he brought it in the circuit 
court of the United States, it would still be tried 
by a jury of Texans. There was then but one 
process in the world by which he could get his 
case out of Texas, and that was by interesting 
the judge of the United States court of Texas in 
There was no other process by which it 
could be done. I believe that, with a full knowl- 
| edge and understanding of that fact, he went to 
see Judge Watrous.. He desired to have Judge 
Watrous in the case asa party interested; so that 
he could nottry it, as that would compel a trans- 
fer of the case to the State of Louisiana. He 
did, by getting Judge Watrous interested in the 
case, accomplish tlrat purpose. i 

Now, the oniy question remaining with me— 
and I confess my mind is not made up upon it— 
is, whether Judge Watrous, at the time the prop- 
osition was made to him by League, was aware 
of League’s intention; and, with the understand- 
ing of that intention, took His share in the land 
without any other payment for it than the service 
to be rendered by moving the case out of Texas? 
If he did, I would vote to impeach him. If he 
did not, 1 would not vote to impeach him. Icon- 
fess that my mind is not yet clear upon that sub- 
ject. I have stated the point in ordey to calPthe 
attention of the House to it, because MBelieve that 
it is the whole point in the case. I believe that 
League went to Judge Watrous for that very pur- 
pose; and I believe that if the judge of the United 


giving any pecuniary consideration for it, with 
the intention that itshould be moved out of Texas, 
and with the understanding that he should have 
one fourth of the land involved, in consideration 
of the use that would thus be made of his official 
position, he ought to be impeached; and, if not, 
he ought not to be. 

Mr. WASHBURNE, of Ilinois. How is that 
consistent with his subsequent conduct, which 
shows that he desired all along to have the case 
tried in the State of Texas? 

Mr, RITCHIE. Ihave merely stated the point. 
My miad is not made up on the question of fact. 
I do not intend to argue the pointat all. Isimply 
desired to call the attention of the Hause to it. { 
am not at all certain yet how I shall vote upon 
this question. My present impression is, that my 
vote will be recorded against the impeachment, 
and not for it; but it is on this point, in my opin- 
ion, that the whole case turns. 

Mr. CLARK, of New York. I should like 
to ask the honorable gentleman—assuming that 
Judge Watrous bad a right to become interested 
in the land—whether any legal hardship neces- 
sarily resulted to Spencer, because the tribunal 
that disposed of the case was one foreign to the 
people of Texas? ` 

Mr. RITCHIE. Twill say, in answer to the 
gentleman from New York, that I believe that no 
Judge is at liberty to give the advantage of his po- 
sition as compensation in return for property or 
for a pecuniary consideration. If he did that, I 
would impeach him. I believe he had the right 
to buy into it, bona fide, and pay his own money 
for it; but he had no right to sell the advantage of 


for a consideration. 

Mr. CLARK, of New York. I would go further, 
and say that he had no right tolend the machinery 
of his coart to advance the purposes of his indi- 


4 vidual speculations, 


On motion of Mr. JOUN COCHRANE, (at 
twenty-five minutes past three o’clock, p. m.,) the 


| House adjourned to Monday, 


States court took an interest in the case, without | 


the position which the office of judge gives him, ! 
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i Mr, KING. 
ii am opposed to them all. 


IN SENATE, 
: Mownpay, December 13, 1858. , 

Prayer by Rev. P. D. Gurury, D. D. 

Hon. Jupan P. Benyamiy, of Louisiana, and 
Hon. Wituiam K. Sepastian, of Arkansas, ap- 
peared in their seats to-day. 

The Journal of Friday was read and approved. 


STANDING COMMITTEES. 

The Senate, pursuant to an order made on Fri- 
day last, proceeded to the election of the standing 
committees for the present session. * 

The PRESIDING OFFICER, (Mr. Firzpar- 
nick in the chair.) The business first in order is 
the election of the several standing committees, 
and under the rule “the Senate will proceed by 
ballot, severally to appoint the chairman ofeach 
committee, ”” unless that rule be dispensed with. 

Mr. SEWARD. I apprehend—I speak only 
for myself—that it will be satisfactory to the whole 
Senate if the names that have been proposed shall 
be submitted to the Senate, and a division called 
upon the adoption of the list en masse, so as to 
dispense with the ballot. If there be no objection, 
{move to dispense with the rule requiring a ballot, 

The PRESIDING OFFICER. That can only 
be done by unanimous consent of the Senate. 
[4 Agreed !”? “* Agrecd!”] The Chair hears no 
objection. ` ; 

Mr. KING. Can we have a separate vote as 
to the Committee on Territories? With that ex- 
ception, I shall interpose no objection, but I am 
opposed to the organization of that committee. 

Mr. SEWARD. My colleague perhaps did not 
understand me. We do not intend to commit 
ourselves to the support of these nominations, but 
to dispense with the ballot. I propose to take 
each committee by itself, and on that to call fora 
division. i 

Mr. HALE. Take them all together. 

Mr.MASON. Allow me tointerposeamoment. 
I do not exactly understand what would be the 
practical working of the proposition of the Sen- 
ator from New Yoy. DoT understand him to say 
that we should vote upon each committee separ- 
ately, on an idea of his that objections may be 
made to some of them; because if that is the sug- 
gestion [ do not see how we could properly elect 
a committee. 

Mr.SEWARD. What I understand from the 
Senators around me is, that they are willing to 
dispense with the rule requiring a vote by ballot; 
then Jet the nominations be made in the aggregate 
for all the committees, and we shall be at liberty 
to vote for or against the aggregate; but if any 
gentleman chooses to separate any committee, 
there may be a separate vote on that committee. 
I renew my motion. 

The motion was agreed to. 

The PRESIDING OFFICER. The first com- 
mittee in order is the Committee on Foreign Re- 
lations. The Clerk will read the names which 
are proposed to constitute that committe 

Mr. HALE. The proposition of the honorable 
Senator from New York, as I understood it, is 
that we vote on all the committees at once; but if 
any one wants a particular committee excepted, 
he may indicate it. 

The PRESIDING’OFFICER. The Chair will 
regard that as the sense of the Senate, unless ob- 
jected to. 

I 


The PRESIDING OFFICER. Will the Wh- 
ate require the names of the chairmen and persong 
composing the several committees to be read ? 
[E No! Nol? 

Mr. BROWN and Mr. SEWARD. Every- 
: body knows what they are. 
| The PRESIDING OFFICER. The question 
| is on the motion of the Senator from New York. 

Mr. KING. I want the yeas and nays on the 
motion. I wish to record my vote against them. 

Mr. ALLEN. What is the question? 

Mr. COLLAMER. I ask the Chair to state 
the question before us. 

The PRESIDING OFFICER. The question 
is to vote on all the committees except the Com- 
mittee on Territories. 

Mr. KING. I am content to withdraw the call 
for a division, as I shall vote against them all. 

The PRESIDING OFFICER, The question 


I have no objection to that. 


| 
i 
| 
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is, shall the vote’ be taken on all the committees 


l 
| 
i 
| 
iat once? 
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Mr. SEWARD. To dispense with the rule 
requiring ballots. 
Mr. HALE. 

nays on that. 
Mr. KING. I understood that the rule was | 

dispensed with by gommon.consent, and that the 

question now is on adopting the committees. 

Mr. SEWARD. What is the question before 
the Senate? To dispense with the rule, is it not? 

Tpe PRESIDING OFFICER. The rule has 
been dispensed with. The question now is on 
the committees. : 

Mr. SEWARD. The présent question then is 
upon accepting the committees, is it not? =~ 

The PRESIDING OFFICER. Yes. 

Mr. SEWARD. Then upon that a division is 
asked, as I understand. 

Mr. KING. Nota division of the committees, 
but a division on the question of accepting the 
committees. On that we wish the yeas and nays. 

Mr. SEWARD. Exactly. 

The yeas and nays were ordered. 

Mr. ALLEN. The list of committees is now 
before us. “ 


The PRESIDING OFFICER. The Secretary 
will read the list. * 


The Secretary read, as follows: 


On Foreign Relations—Messrs. Mason, (chairman,) 
Douglas, Slidell, Polk, Crittenden, Seward, and Foot. 

On Finance—Mcssrs. Hunter, (chairman,) Pearce, Gwin, 
Bright, Hammond, Fessenden, and Cameron. 

On Commerce — Messrs. Clay, (chairm®,) Bigler, 
Toombs, Reid, Allen, Hamlin, and Chandler. 

On Militury Affairs and the Militia—Messrs. Davis, 
{chairman,) Fitzpatrick, Johnson of Arkansas, Chestnut, 
Lroderick, Wilson, and King. : 

On Naval Ajfairs— Messrs. Mallory, (chairman,) Thom- 
on of New Jersey, Slidell, Allen, Hammond, Bell, and 

ale. 

On the Judiciary—Messys. Bayard, (chairman,) Pugh, 
Benjamin, Green, Chingmafl, Collamer, and ‘Trumbull. 

On Post Offices and Post Roads—Messrs. Yulee, (chair- 
man,) Bigler, Gwin, Rice, Ward, Hale, and Dixon. 

On Public Lands-—Messrs. Stuart, (chairman,) Johuson 
of Arkanxas, Pugh, Johnson of Tennessee, Chestnut, Fos- 
ter, and Harlan. . 

On Private Land Claims—Messrs. Benjamin, (chair- 
man,) Polk, Shields, Thompson of Kentucky, and Durkee. 

Qu Indian Affairs— Messrs. Sebastian, (chairman,) 
Brown, Fitch, Rice, Bell, Houston, and Doolitule. 

On Pensions—Messrs. Jones, (chairman,) Thomson of 
Ney fal Clay, Bates, Thompson of Kentucky, Foster, 
and King. a 

On Revoluftonary Claims—Messrs. Shields, (¢hairman,) 
Bates, Crittenden, Durkee, and Chandler. 

On Claims—Messrs. Iverson, (chairman,) Mallory, Ward, 
Simmons, and Clark. 

Onthe District of Columbia—Messrs. Brown, (chairman,) 
Mason, Johnson of Tennessee, Yulee, Keunedy, Hamlin, 
and Wilson. 

OnaPatents and the Patent Office—Messts. Reid, (chair- 
man,) Thompson of New Jersey, Toombs, Simmons, and 
Trumbull. | 

On Public Buildings and Grounds—-Messrs. Bright, (chair- 
man,) Davis, Douglas, Kennedy, and Clark. : 

On Territovies—Messrs. Green, (chairman,) Douglas, 
Jones, Sebastian, Fitzpatrick, Collamer, and Wade. 

To Audit and Control the Contingent Expenses of the 
Senate—Messrs. Wright, (chairman,) Jonson of Tennes- 
see, and Dixon. 

On Printing— Messrs. Fitch, (chairman,) Clingman, and 
Cameron. 

On Engrossed Bills—Messrs, Wright, (chairman,) Bigler, | 
and Harlan. 

On Enrolled Bills—Messrs. Jones, (chairman,) Brown, 
and Doolitile. 

On the Library—Messts. Pearce, (chairman,) Bayard, 
and Fessenden. 


The question being taken by yeas and nays, on | 
the adoption of the list, resulted—yeas 31, nays | 
90; as follows: 


YVEAS—Messrs. Allen, Bates, Bayard, Benjamin, Bigler, 
Bright, Brown, Clay, Clingman, Davis, Fitch, Fitzpatrick, 
Green, Gwin, Hammond, Hunter, Iverson, Johnson of Pen- 
nessee, Jones. Masun, Pearce, Polk, Reid, Rice, Sebastian, 
Shiels, Slidell, Stuart, Thomson of New Jersey, Ward, 
and Wright—3l. 

NAYS-—Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Collamer, Dixon, Doolittle, Fessenden, Foot, Fos- 
ter, Hale, Hamlin. Harlan, King, Seward, Simmons, Trum- į 
bull, Wade, and Wilson—20. 


We do not want the yeas and 


So the list was adopted. 


Mr. CLINGMAN. Task the Senate to excuse 
me from serving on the Committee on Printing. 
My reason is simply this: itis known to the gen- 
tlemen who have not'ced my course, that for many 
years | have opposed the printing and circulation 
of books. I regard it as wrong in principle, and 
I do not think it fair that 1 should be responsible, 
as a member of a committee, for the circulation of 
these documents. As the policy of the Senate has 
been a different one, I think it proper that an in- 
dividual should be placed on the committee who 
can conscientiously carry it out. My opposiuon 
to this place is well known, because it has been | 


een 


| profit from this, that I should be put there. If I 


| the objection made by him now to serving on 


i his behalf; and if that reason excuses him, it 


expressed to my-political friends; and I suppose 
it is the only instance in the legislation of either 
House where there has been an attempt to force” 
an individual to serve on a particular committee 
when he declined to do so, and avowed his will- 
ingness to serve on any other committee, or to be 
left off all committees. I should indeed have been 
gratified if Ihad not been placed on any commit- 
tee at-all; and I would have been willing to serve 
on any other committee; but there has been an 
attempt to force me into this position, which I do 
not undertake to characterize. 1 believe that no- 
body would buy the printed matter which we.cir- 
culate; I do not suppose that we have ever printed 
anything which could be put in market and sold at 
the usual rates of books; or, at least, that has very 
rarely been. the case, for the books that we have 
distributed have generally been unsalable books; 
but, if the Senate desire to abolish this practice, 
it ought to be done by legislation and not by any 
attempt to put in this position gentlemen who are 
opposed to the system. I cannot carry out the 
system that has heretofore been acted upon. Ido 
not think it right to me, or right to the Senate, or 
right to the book-makers, who expect to derive 


were to make a recommendation against printing 
a book, it would be taken as a matter of course; 
it would have no weight with anybody, for it is 
known that I am opposed to the system. I hope, 
therefore, the Senate will, as a matter of justice 
to itself, in order that its policy may be carried 
out, and as a matter of justice to me and my pe- 
culiar position, relieve me from service on this 
committee, 

Mr. GWIN. I hope that the “Senator from | 
North Carolina will be relieved, and 1 move that 
the Chair appoint a person to fill the vacancy. 
The Senator is very much mistaken if he sup- 
poses any attempt was made to force him on this 
committee. He was placed there; other members || 
are as reluctant to serve onit ashe is. We have 
tried very hard, at least I have, to get some per- | 
son to fill his place, but have thus far been un- 
able to do so. I hope, however, that he will be 
excused, and a successor appointed by the Chair. 

Mr. CAMERON. I hope the Senator from 
North Carolina will consent to serve on this com- 
mittee. I think very much as he does in regard 


H 


noa 


| cused from service upon another committee, I 


will not insist upon being excused from serving 

| upon this. Still, E should deem it-a gréat favor 
| if the Senate would relieve me from such service. 

! It is a laborious committee; and let its action be 
what it may, that action is complained of both 
by Congress and by the public. No man, there- 
fore, can court a place on jt unless he wishes to 

«court more or less undeserved odium. n 

The PRESIDING OFFICER put the question 
; on Mr. Ciineman’s motion; and it was. agreed to. 
On motion of Mr. GWIN, and by unanimous 
consent, it was ordered that the vacancy be ‘filled 
by the Vice President. : 

Mr. IVERSON.’ Before we pass from the sub- 
ject of the organization of committees, I desire 
to move that the Chair appoint an additional mem- 
ber to serve upon the Committec on Claims. ‘There - 
are now only five members en that committee, and 
T should like to have another. : 

Mr. GWIN. Add two, and make the number 
seven, 

Mr. BROWN. If you have six you may not 
be able to get along. 

Mr. IVERSON. There is no difficulty on that 
subject. If the committee is equally divided on 
any proposition it falls. Sevenis rather too large 
a number. I desire to have one member added 
to the committee. There are only five allowed us 
at present. 

w PRESIDING-OFFICER. This commit- 
tee®eing limited to five members by the rule, it 
will require unanimous consent to receive this 
motion. 

Mr. IVERSON. Iam aware of that. 

The PRESIDING OFFICER. Is there ob- 
jection to the motion of the Senator from Geor- 
gia. ‘ i 

Mr. MASON. I object. 

Mr. IVERSON. I give notice that I shall to- 
morrow move to suspend the rule of the Senate 
in regardato the Committee on Claims, so that 
another member may be added to that committee. 

Mr. BRODERICK. On looking over the list 
of standing committees, I find that the State of 
California is unrepresented upon the Committee 
on Public Lands. At the last session, at the re- 
quest of my colleague, I was placed upon that 


| committee; Lattended all its meetings, and when- 


to all this matter of printing, and should take 
pleasure in acting with him as a member of the 
committee. I believe the time has come when we 
should make a reform on the subject of public 
printing; and if the Senator will serve with us on 
the committee, I hope we shall be enabled during | 
this winter to save a great deal of money to the |; 
country, and rid ourselves of a vast amount of 
labor which we are now compelled to perform in 
distributingghe worthless matter which is printed. | 
I think this committee can be of great service to 
the country and the Senate, and I hope the Sena- 
tor from North Carolina will consent to be a 
member of it, 

Mr. ALLEN. In arranging the committees, 
it was a great object to place upon the Printing 
Committee members who would endeavor to save 
the public money. It was well known that the 
honorable Seriator from North Carolina was one 
of that class, and I hope he will consent to gə on 
the committee. 

Mr. FITCH. I trust the Senator from North 
Carolina will be excused, at his request; but if 


| 
i 
H 


that committee had been made when the commit- 
tees were first arranged among our political 
friends, I should certainly have objected to being 
put there, for the very same reason he alleges in 


ought to excuse me likewise. I have uniformly 
voted for the abolition of the franking privilege, 
expressly on the ground of a desire to get rid | 
of congressional book publishing. . Unul that | 
privilege is abolished, or some other course taken į; 
by Congress to rid itself of these multitudinous |; 
publications, I shall perhaps feel it a duty in ac- 
cordance with the implied, If not expressed, wish i 
of the Senate, to report in favor of printing some | 
number of any document referred to the commit- | 
tee, but shall do it contrary to the dictates of my 
own judgment. The same reason urged by the | 
Senator from North Carolina, for not serving on | 
the committee, would be good for myself; and I | 
would urge it for the same purpose; but having 
been placed there, and at my own request ex- 


| ifornia submit any 


ever any business was referred to me, I attended 
to-it. I make no objection to being left off the 
committee; but I think, as I have been left off, my 
colleague ought to be placed upon it, for it isa 
very important committee to my State. It will be 
especially important if we are to have a Pacific 
railroad. 1 suppose the new railroad bills will be 
referred to the Committee on Public Lands; and 
as my colleague introduced a bili at the last ses- 
sion, which I believe is to be considered to-day, 
(to-day bas been set apart for its consideration, ) 
some action ought to be taken before we proceed 


! any further. I consider it the most important of 


the twenty-two standing committees of the Sen- 
ate to my State, and therefore I mention it to the 
Senate. 

Mr. BROWN. Does the gentleman from Cal- 
specific motion? 


The PRESIDING OFFICER. There is no 


i motion pending before the Senate. 


Mr. BRODERICK. I will submit a motion 
that my colleague be added to the Committee on 
Public Lands. 

Mr. BROWN. Under the late ruling of the 
Chair, the Senator cannot make that motion, I 
apprehend, because it adds one member to the 
committee, and the pumber is already full. . 

The PRESIDING OFFICER. „Ifthe numbe.. 
is full, it will not be in order to make a motion 
of that kind. : 

Mr. BRODERICK. Does the Chair decide my 
motion to be out of order? 

The PRESIDING OFFICER. The number 
fixed by the rule has already been assigned to 
that committee, and the Senator’s motion is notin 
order without changing the rule. 


CLAYTON-BULWER TREATY. 


Mr. CLINGMAN. _I offer the following res- 


olution: 

Whereas, the President in his message to Congress, of 
December 8, 1857, expressed himself in relation to the Clay- 
ton-Bulwer treaty, in the following language: 

« Phe faet is, that when two nations like Great Britain 
and the United States, mutually desirous as they are, aud 
T trust ever may be, of maintaining the most friendly rela- 
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tions with each other, have unfortunately concluded a || 
treaty which they understand in senses directly opposite, |] 
the wisest conrse is to abrogate such a treaty by mutual con- | 
sent, and to commence anew, Had this been. done promptly, |) 
all difficulties in Central America would most probably-ere | 
this have been adjusted to the satisfaction of both parties. || 
‘The time spent in discussing the meaning of the Clayton 
and Bulwer treaty would have been devoted to this praise- | 
worthy purpose, and the task would have been the more | 
easily accomplished because the interest of the two coun- 
tries in Central America is identical, being confined to se- 
curing safe transits over all the routes across the Isthmus.* 

“ Whilst entertaining these sentiments, I shall neverthe- 
less not refuse to contribute to any reasonable adjustment 
of the Central American questions which is not practically 
inconsistent with the American interpretation of the treaty. 
Overtures for this purpose have been recently made by the 
British Government in a friendly spirit, which I cordially 
reciprocate ; but whether this renewed effort wil! result in 
success Lam not yet prepared to express an opinion. A 
brief’ period will determine.” 

And whereas, the President in his message of December 
6, 1858, stated that: 

“Iam truly sorry T cannot alsoinform you that the com- 
plications between Great Britain and the United States, 
arising out of the Clayton and Bulwer treaty of April, 1850, 
have been finally adjusted. 

“At the commencement of your last session, I had rea- 
son to hope that, emancipating themselves from further un- 
availing discussions, the two Governments would proceed 
tosettlo the Central Amarican questions in a practical man- 
ner, alike honorable and satisfactory to both ; and this hope } 
I have not yet abandoned. In my last annual message, I 
stated that overtures had been made by the British Gov- 
ernment for this purpose, in a friendly spirit, which I cor- 
dially reciprocated, ‘heir proposal was ‘to withdraw these 
questions from direct negotiations between the two Gov- 
ernments; bat to accomplish the same object by a negotia- 
tion between the British Government and each of the Cen- 
tral American Republics whose territorial interes Fare 
immediately involved. The settlement was to be made in 
accordance with the general tenor of the interpretation 
placed upon the Clayton and Bulwer treaty by the United 
States, with certain modifications. As negotiations are 
still pending upon this basis, it would not be proper for me 
now to communicate their present condition. A final set- 
Uement of these questions is greatly to be desired, as this 
Would wipe out the last remaining subject of dispute be- 
tween ihe two countries.?? 

And whereas, the Clayton-Bulwer treaty contains stipu- 
lations whieh are in direct hostility to the cherished policy 
and future welfare of the United States; stipulations cal- 
eulated to operate adversely to the independent action of 
this Republic in the line of duty, which it inay become im- 

tive on it to adopt, in regulating and controlling the | 
affairs of the Central American States, and consequently, [i 
| 

i 


TEDE ER 


the abrogation of the said treaty is demanded alike by ule 
honor and interestseof the Union: Therefore, 

Resolved, That the President be requested to communi- 
eate to the Senate, if ot, in bis opinion, incompatible with { 
the pnblie interest, any correspondence which may have || 
passed, since his inauguration, between this Government 
and that of Great Britain, and between this Government |! 
and that of Nicaragua, with respect to the termination or | 

i 
i 
| 


preservation of the Clayton-Bulwer treaty, 


If Senators will indulge me for a few minutes, 
T should like to offer a reason or two why I think } 
some action ought to take place inimediately with 
reference to these questions, The American pub- || 
lic 1s very sensitive in relation to the proceedings 
in Central America; and we have had within the 
last few days some remarkable information from 
that quarter, : 

We were told, Mr. President, in the annual 
message of the Executive, that England had aban- | 
doned the right of search, and I thought we had 
obtained a great triumph ofsome sort on the ques- 
tion of the right to search and visit our ships. It 
turns out, however, if the newspaper statements |! 
are to be relied apon—and there seems to be no 
doubt about the fact—that Great Britain has not 
only boarded our ships, but that she has exam- 
ined the list of men on board, to ascertain who 
they were, whether American born or not, and 
whether they had arms. Now, it will be recol- 
lected that when those proceedings were taking 
place in the Gulf, last spring, which attracted so 
much attention, the allegation of Great Britain 
was not that she had a right to search our ships, 
but that she had a right to visit a vessel to ascer- 
tain its nationality, to ascertain whether it was 
rcally an American ship, end if it was, then she 
would let us alone; but she thought our flag was 
Hable to be abused, and to prevent that was her 
sole purpose. That was the pointin controversy; 
and Iİ supposed from the President’s message that 
she had abandoned that. Itturns out now, how- {! 
cver, that her officers go on board a ship, well 
knowing it to be an American ship, not raising 
any pretense of that sort, and then examine the 
list of passengers, and make inquiries about them. 
At the time of the war of 1812 they went on board 
our ships to take off their own men; they have 
now gone a step further; they want to ascertain 
whether Americans on board have arms or not. Is |! 


not this a very extraordinary proceeding? ` : 


‘Thegreat difficulty in the way of righting these i| by the landing of troops, &c. There was another | 


! the French Executive. 
i is despotic and menaces us with injuries, but that 
: Great Britain will kindly take us under her pro- 
| tection; and I suppose Sir William Gore Ouszley 
‘has gone down there to make treaties for our joint 


wrongs is the Clayton-Bulwer treaty. By the 
terms of that treaty the United States is bound 
never to occupy, colonize, or fortify any part of 
Central America. We have abided by that treaty, 
and.Great Britain has not. That treaty is a very 
extraordinary one. It is the application to us 
of the Monroe doctrine, by Great Britain. The 
Monroe doctrine was a declaration upon our part 


| that European Governments should not colonize 


America; but Great Britain says to us ** you shall 
not colonize Central America.’ They have turned 
the tables completely upon us. By this treaty 
they have actually got the United Statts to agree 
never to colonize, or fortify, or occupy any part 
of Central America. While we are talking about 
the Monroe doctrine and felicitating ourselves on 


| the progress ithas made, Great Britain has actu- 


ally applied it to ourselves. 
I have quoted in this resolution the language of 


| the President, at the last session, upon this sub- 
| ject. 


As I then understood it, and as the whole 
ountry understood it, it was supposed that he 
ardently desired the abrogation of that treaty; 


| but if it could not be abrogated, as a choice of 
| evils, he would acquiesce in some settlement which 


was not inconsistent with the American view. 
But from the tone of the present message it would 
‘seem, [ think, that the idea of abrogating the 
treaty has been abandoned by our Executive. I 
desire to give the Executive, if that be the fact, 
an opportunity of stating the reasons for this 
change to thecountry. I think the country ought 
to know them. 

But there is an especial reason, Mr. President, 
why I desire this subject to have an early consid- 
eration. It is not easy to determine precisely 
what the President means in his second message, 
but I take it that it is something like this: that 


this treaty is to stand upon the American con- | 


struction, which excludes us, of course, forever 


| from that country; but that Great Britain is to go 
: in and make separate treaties with these States. 


Now, what sort of treaties are they to be? I ask 


i gentlemen what sort of treaties is Great Britain 
(likely to make? Sir William Gore Ouseley has 


gone down there. Will he take care of our in- 


; terests? It is said that“ straws show which way 


the wind blows;”’ and I was amused three or four 


; days ago to see an elaborate article in the Wash- 
i ington Union—by whom written I do not know, 


but that paper is sometimes, at least, supposed to 
reflect the views of the Administration—the pur- 


| port of which, as [ understood it, was that Great 
> 


ritain is the only free country except our own, 


i and that she is standing up for freedom and will 


protect our rights against threatened danger from 
It is said that Napoleon 


advantage! What sort of treaties will he make? 
‘The newspapers say that they are to be bottomed 


i upon: the model of the Cass-Yrissari treaty. I 


do not know that that programme fora treaty has 
ever been promulgated by our Executive. I read 


| it in manuscript at the last session; I then read it 


confidentially, and I have no right to speak of it; 
but therc was published in the American papers 
during the spring and summer what purported to 
be a copy of it,and I have the right to allude to 
that, because I see that some of the British papers 
have represented Sir William Gore Ouseley as 
making similar arrangements. 

There were two features in that treaty to which 
Thad decided objections. The first was that under 
it and upon the construction placed upon it by 
Yrissari, who made two publications, gave two 
notices in the papers, which I commented on as 
a member of the other House, the right to go to 
Nicaragua, or to pass through it might be limited 
to those who went upon a particular line from 
New York, and who had permits from the con- 
sul. I was opposed to that. I thought that Bos- 
ton, Philadelphia, Charleston, and New Orleans 
had a right to establish lines, and that American 
citizens had a right to go on them to Nicaragua, 
and to pass through it. I made some objections 
in the other House to this feature. 

But there was another feature which was still 
more objectionable in my judgment. It was this: 
According to that programme ofa treaty, the Uni- 
ted States had the right to protect the transit route 


clause, perhaps the fifteenth or- sixteenth article, 
by which the United States bound itself to use its 
influence to induce other foreign Governments to 
make a similar guarantee of protection and neu- 
trality, to the routes. What is the meaning of 
that?. We bind ourselves to induce Great Britain, 
for example, and France, to*guaranty the neu- 
trality and the safety of those routes’ If they do 
it, of course it is not to be a naked guarantee with- 
outa right to carry it out. If they bind them- 
selves to keep those routes in a certain condition, 
they have a right, of course, to use the means 
necessary for that putpose; and what means will 
they use? Most unquestignably they will have 
the right to use exactly the same means that the 
treaty allows us to use: that is, they may occupy 
with troops; and, therefore, | regard this as a 
treaty for the joint occupation of those countries 
by the United States, France, England, and all 
other nations who propose to come in. 

Senators will see in a moment that this was 
much more objectionable to us, or ought to have 
been, than even the Clayton-Bulwer treaty. That 
was an agreemept that we would notdake posses- 
„sion of Central America, and that nobody else 
should; but whenevereyou provide that we and all 
others may have the right to take possession and 
hold it, does any one doubt that Great Britain will 


| keep a larger force there than usual, or that per- 


haps France will do so, because they have vastly 
larger armies and naval establishments than we 
have? I regard that as a proposition for a joint 
protectorate of those countries. It is said in the 
papers that Sir William Gore Ouseley wil! go down 
there and negotiate treaties. Suppose he adopts 
this policy: what will be the effect? Great Britain 
will getthe right to station her troops on that line, 
and she will hold it. Therajis no doubtabout that. 
Then, how are we to get rid of her? Are we to 
stand still now and allow this treaty to be in force 
against us forever, according, as i interpret the 
President’s message, to the American construc- 
tion which excludes us; and are we to permit Great 
Britain to go into Central America and make what 
treaties she pleases to protect her interests? Are 
we to stand with our arms folded until all this ig 
done? Ifso, then, I suppose, we shall be pro- 
tected by Great Britain from the dangers that men- 
ace us fm France and other Power®! I do not 
know that France holds our Government respon- 
sible for thesé things. 

What I desire is to get all the facts; at present 
we are in the dark. It looks, from these late pro- 
ceedings, very much as if that were to be the pol- 
icy of Great Britain. You find her going for- 
ward and searching our ships in a neutral port, 
avowing the purpose to prevent fillibusters going 
there, not only on the high seas, though they 
may goin dur ships, and stopping our own citi- 
zens who attempt to go there in large numbers, 
and obliging them to put back to New York. 
Remember, sir, that the véry ground on which 
the Clayton-Bulwer treaty was placed was to 
open a way to our Pacific possessions. Our Gov- 
ernment went into it to get a passage across the 
Isthmus. That we have not got; but the re- 
Strictive provision by which we bound ourselves 
never to occupy or colonize that region, went in 
as a sort of appendage. That, however, is in 
force; and the other part for which the treaty was 
i mainly made, is not. . 

lt is very probable, I think, that the course pur- 
sued by our Government with reference to Com- 
modore Paulding, furnishes a key to some of 
these proceedings. It will be recollected -that 
when Paulding went there, wrongfully as it was 
admitted, because the Executive declared he had 
no right to go into that territory—your Commit- 
tee on Foreign Relations made a report on the 
same subject; and I do not believe a single Sen- 
ator pretended he had a right to do it—our Gov- 
ernment, instead of censuring him fn any way, 
eulogized him; the President’s message was main- 
ly taken up with an attack on the fillibusters, and 
compliments to Paulding. I believe Ido not do 
any injustice to the report of the Committee on 
Foreign Relations, when I say that the body of 
that report was mainly directed against the filli- 
buster movement; and while it was admitted that 
Paulding had violated the law and the Constitution, 
they took a great deal of pains to eulogize him. 
Now, supposing that the recent occurrences are 
truly stated in the papers, and I have no doubt 
they are, because you have the statement of the 
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peer and others who have just returned; what i 
h 


as Great Britain done exceeding our movement? 
If we can allow our officers to go there, (I admit 
not under the sanction of the Government; but 
then the Government took no especial pains to 
prevent a recurrence of these things in future}) 
and drive anybody out, will not Great Britain do 
it? You have in fact a British protectorate over 
Central America, 

Now I desire, for one, if possible, to get rid of 
this Clayton-Bulwer treaty. Then the hands of 
our Government will be free. Untilthat is done, 
itis utterly impossible that you can protect Amer- 
ican interests properly inthat quarter. Ifthe Presi- 
dent has any new light since last December upon 
this subject, 1 think it fair that he should indicate 
it to the country. In my opinion, as I stated on 
the floor of the other House, the treaty could have 
been abrogated last spring on terms that ought to 
have been, and would have been, satisfactory to 
us, It was not done. I do not propose now to 
inquire how or why this was prevented. I hope, 
however, that this resolution will pass, and that 
we shall have something on the subject from the 
President. * > . 

Mr. MASON. Mr. President, I do not know 
whether there isa Printer*to the Senate at this 
session or not; but if there is, it seems to me he 
has not. exactly performed his duty as a Printer 
should perform it. Thes President’s message, 
communicated this day week, was ordered to be 
printed, and I have,as yet, received no copy of it 
in any shape. I understood that in the other 
House it was printed. If it were printed so that 
I could refer toit, I would ascertain whether there 
is not a paragraph init, which IthinkI recollect, 
giving a communication to Congress on the sub- 
ject of our existing relations with the Central 
‘American States, and informing Congress that 
with Nicaragua and Costa Rica, negotiations are 
now pending, but that they are in such condi- 
tion that it would not be compatible with the pub- 
lic interest to give further information. Do I 
understand the honorable Senator from North 
Carolina, to ask the Senate to differ with the 
President on that subject, and to request the in- 
formation which he says it would not be compat- 
ible with the public interest to communicate ? 

Mr. CLINGMAN. The President ,has said 


something similar to the statement of the Senator | 


from Virginia, with reference to those States. 
There may he, however, in his possession, in- 
formation which he can communicate with regard 


to correspondence between Great Britain and the 


United States, and between us and those Govern- 
ments. I leave it to him. He can determine 
whether or not it is compatible with the public 
interest to reply to this resolution. I thought it 
fair, underall the circumstances, that there should 
be a call made. 
differ with me, they can vote against the propo- 
sition. I do not see, however, that the President 
says anything in his message which renders it at 
all amiss for any Senator to make a call of this 
kind. I have made the usual exception. 

Mr. MASON. We have certainly a right to 
call on the President to communicate to the Sen- 
ate any matter that is pending before the Execu- 
tive; of any kind pertaining to our public affairs; 
but it is equally competent for the President, in 
the respectful relations which exist between the 


cobrdinate branches of the Government, to say |i 


that in his judgment such a communication would 
not then be compatible with the public interest. 
I had remarked that passage in the message, to 
which I have called attention, and I thought that 
perhaps it mighthave escaped the attention of the 
honorable Senator who offered the resolution. I 


rose chiefly to say, sir, that i do not know that | 
I shall object ultimately to the passage of this | 
resolution; but inasmuch as we are officially in- | 


w# formed that negotiations are pending with other 
Governments on the subject, it would be better, 
at least for the present, to allow the resolution to 
lie over. I object to its consideration to-day. 

The PRESIDING OFFICER. Then it must 


lie over, under the rales. F 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the President of the 
United States, transmitting a report of the Sec- 
retary of the Interior, in answer to a resolution 
of the Senate of the 12th of June, 1858, showing 


i| He also presented the petition of James G. 


If the Senator and the Senate | 


|! ing protection to American labor engaged in the | 


il 


| 
| Land Claims. j 
i 
i 


the amount of money paid for pensions in each 
of the States and Territories since the commence- 
ment of the present Government; which, on mo- 
tion of Mr. Hunrer, was ordered to lie on the 
table, and be printed. : 
He also laid before the Senate a communication 
from the President of the United ‘States, trans- 
mitting a copy of the treaty between the United 
States and the kingdom of Siam, concluded on 
the 29th of May, 1856, and proclaimed on the 
16th of August last; and calling the attention of 
Congress to the necessity of an act for carrying 
into effect the provisions of article two of the 
treaty conferring certain judicial powers upon the 
consul of the United States, who may be ap- 
pointed to reside at Bang-kok; also suggesting 
that the extension to the kingdom of Siam of the 
provisions of the act approved August 11, 1848, 
entitled ** An act to carry into effect certain pro- 
visions in the treaties between the United States 
and China and the Ottoman Porte, giving certain 
judicial powers to the ministers and consuls of 
the United States in those countries,” might ob- 
f viate the necessity of any other legislation upon 
| the subject. The communication was, gn motion 
| of Mr. Mason, referred to the Committee on För- 
i eign Relations. 
He also laid before the Senate a report of the 
i| Secretary of the Senate, made in compliance with | 
a resolution of the Senaté, relative to stationery 
| purchased and supplicd to the Senate during the 
| Thirty-Fourth and Thirty-Fifth Congresses; 
| which, on motion of Mr. Iverson, was ordered to 
lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. HAMMOND presented the petition of | 
William E. Haskell, for himself and others, heirs 
of William Thompson, an officer in the revolu- | 
tionary war, praying to be allowed the commu- 
tation pay due their ancestor; which was referred 
to the Committee on Revolutionary Claims. 


Holmes, praying an extension of his patent for 
an improvement in the construction of chairs for | 
invalids; which was referred to the Committee on | 
Patents and the Patent Office. 

Mr. BROWN presented the petition of Eleanor 
Gardiner, widow of Henry Gardiner, deceased, 
praying compensation for property destroyed 
during the war with Great Britain, in 1812; which 
was referred to the Committee on Claims. 

He also presented the,memorial of Jonas P. 
Levy, asking the immediate attention of Con- | 
gress to his claim against Mexico; which was 
referred to the Committee on Claims. 

Healso presented the petition of Oscar J. E. Stu- 
art, praying that the patent laws be so amended 
that a patent may issue to the master for a use- 
ful invention? by his slave; which was referred to 
the Committee on Patents and the Patent Office. 
i Mr. HAMLIN presented the petition of the || 
[i children and heirs of John Waire, a soldier in | 
| the revolutionary war, praying to be allowed a |} 
pension; which was referred to the Committee on | 
| Revolutionary Claims. 

He also presented the petition of Mary Feath- 
i erston, widow of John Featherston, deceased, 
' late boatswain in the United States Navy, pray- 
l| ing fora half-pay pension; which was referred 


He also presented the petition of Benjamin Chad- || 


i 

| burn, praying to be allowed the difference between || 
| the amount of pension. he received and that he | 
should have received for a total disability; which į 
was referred to the. Committee on Pensions. 

Mr. TRUMBULL presented the petition of | 
William Wallace, of Hlinois,a soldier of the war | 
of 1812, praying an increase of pension; which 
was referred to the Committee on Pensions. 

Mr. CAMERON presented the petition of citi- | 
zens of Montgomery county, Pennsyivania, pray 


i 
i 
i 
| 
| 
|i 
li 

| to the Committee on Pensions. i 
| 
i 
i 
i 
t 
| 
i 
l 
| 


manufacture of iron; which was referred to the | 
Committee on Finance. 

Mr. STUART presented the memorial of Thom- 
as Henderson, praying that he may be permitted | 
to purchase a certain tract of Government land on i| 
which he has located, and which he has improved; 


| which was referred to the Committee on Private | 


i Mr, SHIELDS presented the petition of Pat- | 
i| rick Byrne, praying to be allowed the difference | 
| between the pay of a doorkeeper ang watehman, 


i elaimof John Peebles; the claim of Thomas Allen; 
‘i claim of Naney M. Johnson, aduiinistratrix of Walter R. 
| Jobnson; and the 
į; Thomas P. Jones, 


and that of a mere laborer, during the. time he 
performed such extra service; which was -re- 
ferred to the Committee on Claims... 0. |. 

Mr. WILSON presented the petition of Eliku 
Williston, a soldier in: the last.war with “Great 
Britain, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

He also presented the pétition of Ruth -Blen 
Greland, widow of Captain John H: Greland, of 
the Army, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. GREEN presented the petition of Eliza- 
beth Horine for herself and children, and’ the 
other heirs and legal representatives of Thomas 
Maddin, deceased, praying the confirmation of 
their title to a tract of land in Missouri; which 
was referrred to the Committee on Private. Land 
Claims. * 

Mr. IVERSON presented the petition of J. F. 
Polk, praying compensation for services as acting 
Second Auditor of the Treasury, under appoint- 
ment of the President, in 1846 and.1849; which 
was referred to the Committee on Claims. 

He also presented additional papers in rela- 
tion to the claim of Henry R. Schoolcraft; which 
were referred to the Committee on Claims. 


NOTICES OF BILLS. 


Mr. BROWN gave notice of his intention to 
ask leave to introduce a bill conferring certain 
powers on the corporations of Washington and 
Georgetown, in the District of Columbia. 

Mr. CRITTENDEN gave notice of his inten- 
tion to ask leave to introduce a bill to regulate the 
election of Senator’, 

Mr. BIGLER gave notice of his intention to 
ask leave to introduce a bill for the relief of Henry 
G. Carson, administrator of Curtis Grubb, de- 
ceased. 

Mr. MASON gave notice of his intention to ask 
leave to introduce a bill to equalize the compen- 
sation of the Ministers of the United States to 
France and England, respectively, between the 
Ist day of July, 1855, and the Ist day of Janu- 
ary, 1857. 

Mr. FOOT gave notice of his intention to ask 
leave to introduce a bill amendatory of existing 
laws relating to the punishment of certain crimes 
against the United Sfates. 


BILLS INTRODUCED. 


Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce 4 bill (S. No. 
462) for the relief of William Wallace, of Illinois; 
which was read twice by its title, and referred to 
the Committee on Pensions. i 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to bring in a bill (S. No. 


s 


| 463) for the relief of Lewis Cass Forsyth; which 


was read twice by its title, and referred, with his 
accompanying petition and papers, to the Com- 
mittee on Military Affairs and the Militia. 

Mr. CRITTENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
464) for the relief of Francis Dainese; which was 
read twice by its title, and referred to the Com- 


mittee on Foreign Relations. 


Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


| 465) for the relief of Jane Perry; which was read 


twice by its title, and referred to the Committee 
on Pensions. 
PAPERS REFERRED. 


On motion of Mr. JONES, it was 

Ordered, Thatthe bills, resolutions, petitions, memorials, 
and other papers, presented since the commencement ofthe 
session to this day, and iaid on the table, be severally re- 
ferred to the appropriate committees, as intended on their 


; presentation. 


On motion of Mr. JONES, it was 


Ordered, That the joint resolation (S: No. 54,) for chang- 
ing the plan of the custom-house at Galveston; in the Stare 
of Texas, be referred to the Committee on Commerce. 


On motion of Mr. JONES, it.was 


Ordered, That the report of the Court of Claims on the 
the 


claim of Emilie G. Jones, executrix of 
be referred to the Committee on Claims. 


On motion of Mr. JONES, it was 


Ordered, That the bill (3. No. 459) authorizing the Sec- 
retary of War to pay the expenses of Captain James Star- 
key’s company of volunteers, incurred by order of the Gov- 
emor of the Territory of Minnesoia; and the bill (S. No. 461) 
for the construction of a wagon road from, Fort Abererom- 
pic, on the Red River of the North, to eattle, on Puget 
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Sound. in the Territory of Washington, be referred to the 
Committee on Military Affairs and the Mititia. 


On motion of Mr. JONES, it was 


Ordered, That the bill (S. No. 460) to authorize the es- 
tablishment of a northern Pacific mail route be referred to 
the Committee on the Post Office and Post Roads. 


On motion of Mr. BROWN, it was 


Ordered, That the repoft of the Secretary of the Interior, 
eommunicated on the 10th of December, in compliance 
with a resolution of the Senate of the 25th of May last, 
containing statements showing all the expenditures from 
the Treasury for public atd private purposes in the District 
of Columbia; the number of town lots originally owned by 
the United States in Washington, the number sold, and the 
sum for which sold, the number reserved, and their value, 
the estimated value of individual property, and the valne of 
Government property, be referred to the Committee on the 
District of Columbia. 


A motion by Mr. Brown to print the docu- 
ment was referred to the Committee on Printing. 


ISAAC HOLLAND. 


Mr. BELL. I beg leave to submit the follow- 
ing resolution: 

Resolved, That there be paid out of the contingent fund 
of the c, to the unmarried daughters of Isaac Holland, 
late Assistant Doorkeeper of the Senate, the sum of $150, 
for funeral expenses, and an amount equal to one quarter’s 
salary of the deceased. 


I believe this resolution only carries out what, 


has heretofore been the usual practice of the Sen- 
ate on the occasion of the death of any of its of- 
ficcrs. I suppose, however, that the resolution 
will go to the Committee on the Contingent Pund. 

The PRESIDING OFFICER. Under the 
rules, this resolution must be referred to the Com- 
mittee to Audit and Control the Contingent Ex- 
penses of the Senate. 


CHAPLAINS TO THE SENATE. 


Mr. BIGLER. I offer the following resolu- 
tion; and I ask that it may be now considered: 

Resolved, That the President of the Senate be authorized 
and reqnested to invite such Gergymen of the District of 
Coltunbia as the onie may be acceptable ta, to officiate as 
Chaplains to the Senate daring the present session, and in 
such alternation as may be agreeable to them. 

Mr. MASON, [do not mean to object to the 
consideration of the resolution; but 1 suggest to 
the Senator who offers it the propriety of amend- 
ing it so as to confine it to officiating clergymen, 
because there are occasionally gentlemen here 
who are clergymen, but who are not officiating 
as such, 

Mr. BIGLER. I have no objection to that 
modification. T'he purpose can be accomplished 
by inserting the word “officiating’’ before “cler- 
gymen.”” ; 

The resolution, as modified, was adopted. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MASON, it was 


Ordered, That the petition and papers in the ease of 
Frederiek Vineent, administrator of James Leeaze, sur- 
viving partner of the firm of Leeaze & Maltet, be with- 
drawn iom the files ol the Senate, and reterred to the 
Cosimittce ou Revolutionary Claims, 


Ou motion of Mr. SHIELDS, it was 

Ordered, ‘Phat the petition aud papers in we case of Jo- 
sepl Verbiski be withdrawn from the tiles of the Senate 
and referred to tae Committee on Military Affairs and the 
Militia, 

On motion of Mr, IVERSON, it was 

Ordered, That the petition of Samuel James, Ignatius 
Lucas, Charles Tilley, and I. S. Bingey, for compensation 
as day wateliman in the Navy Deparunent, on the files of 
the Senate, with the adverse report thereon, be recommitted 
to the Committee ou Claims. 


On motion of Mr. IVERSON, it was 

Ordered, ‘Phat the memorial of Charles J. Swett, pray- 
jug compensation as purser during the time he acted as 
such on board the San Jacinto, on the files of the Senate, 
be referred to tae Comunitice on Naval Affairs. 

On motion of Mr. SIMMONS, it was 

Ordered, That the petition of George G. Durham, pray- 
jug compensation for services as clerk in the indian bureau, 
on the tiles of the Senate, be referred to the Committee on 
Clanus. 


On motion of Mr. MASON, it was 
Ordered, That Cyrus IJ. McCormick have leave to with- 
draw his petition and papers. 
REFERENCE OF THE MESSAGE. 
On motion of Mr. DAVIS, it was 


Ordered, That so much of the Presidents message and 
uccompanying documents as relates to military affairs, be 
referred io the Committee on Military Affairs and the Mili- 
tia, 

On motion of Mr. MASON, it was 


Ordered, That so much of the President’s message as re- 
lates to inlercoume with foreign nations, be referred to the 
Committee on Foreign Relations. 


| 


; ator. “There was a bill introduced by the Senator 


į zona Territory, but the Committee on Territories 


| they are open to receive any information on the 
subject and to act according as they think the 


| no objection at all to trust the committee. If they 


i Simply move to recommit the whole subject to 


TERRITORY OF ARIZONA. 


Mr. DAVIS. On accountof the confused con- 
dition in which the bill originally introduced in 
regard to the Territory of Arizona, and the amend- 
ment reported from the Committee on Territories, 
appear to be, I move to recommit the subject of 
the organization of the Territory of Arizona to 
the Committee on Territories, with instructions 
to report a bill for the organization of that Terri- 
tory. 1 find the bill printed with a caption which, 
I think, is erroneous as to the adoption, by the 
committee, of the bill which was referred to it, 
and which I believe was not adopted by it. To 
get rid of the present confusion, I move to recom- 
mit the whole subject to the Committee on Terri- 
tories, with ‘instructions to report a bill for the 
organization of that Territory. 

Mr. COLLAMER. I wish that motion di- 
vided. I have no objection to the subject being 
referred to the Committce on Territories, but I 
have objection to its being referred with any ex- 
press directions. I wish the whole subject to be 
open to the committee. | , 4 

Mr. DAVIS. My motion was to refer the sub- 
ject of the formation of a territorial government 
for Arizona back to the committee—— 

Mr. COLLAMER. I have no objection to 
that. 

Mr. DAVIS. Withdnstructions to report a bill | 
for the organization of that Territory. 

Mr. COLLAMER. On that I want a separate 
vote. 

Mr. DAVIS. 
divided. 

Mr. GREEN. I think it rather premature to 
instruct the committee. We ought to have the 
subject before us and considcr it; but it would be 
an enunciation of the judgment of the Senate to 
give that instruction, and I think it wrong to pro- 
nounce that judgment in advance. I think it bet- | 
ter to refer the subject without any instruction. 

Mr. DAVIS. I will state the reason why I | 
proposed the instruction. ‘The committee have 
reported back, I think, twice, and we now have 
a bill for the organization of the Territory, and 
another bill for the organization of a separate ju- 
dicial district there merely. If the object is’ to 
have a bill for the organization of the Territory, 
I thought it was well so to inform the committee; 
but if the committee did not fall into confusion, I 
certainly did under their action. 

Mr. GREEN. I beg leave to correct the Sen- 


Wrell, sir, let the question be 


from California [Mr. Gwiy] to organize Ari- | 


have never reported a separate bill to organize 
Arizona as a Territory. They did report an 
amendment to one bill, giving a judicial district 
to this region and equalizing its representation in | 
the Legislature of New Mexico, That is as far 
as the committee have heretofore gone, and now 


public interests require, 

Mr. DAVIS. If the committee object to hav- 
ing instructions for the reasons offered by the | 
present chairman of the committee, 1 have no de- 
sire to press the matter. The bill was printed | 
with a caption stating that it had been adopted by 
the committee. If, however, it be not so, l have 


report back a bill for judicial organization mere- 

ly, it will then be in order to move a substitute. 
The PRESIDING OFFICER. Does the Sen- 

ator withdraw his motion for, instructions ? 
Mr. DAVIS. Ihave no wish to press it. I 


the Committee on Territories. 
The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. GWIN. I move that the Senate now pro- | 
ceed to the consideration of the bill (S. No. 65) | 
to authorize the President of the United States to | 
contract for the transportation ofthe mails, troops, 
seamen, munitions of war, and all other Govern- | 
ment service, by railroad, from the Missouri river | 
to San Francisco, in the State of California. | 

Mr. SLIDELL. I desire to be informed as to 
the state of the Calendar. If I understand it, | 
there are several special orders now on the Cal- | 

i 


endar, and the effect of taking up the bill of the 
Senator from California would be to postpone 
them ail. 1 waited with great patience during the 


last session for an opportunity for action upon 
two of those orders specially: one in relation to 
a modification of our neutrality laws; the other 
in relation to the banks of the District of Colum- 
bia. There were, however, other subjects of 
more engrossing importance, it seems, that occu- 
pied the attention of the Senate, and I had no 
opportunity of bringing-these two measures that 
I considered very important, to the consideration 
of this body. 

The proposition of the Senator from California 
in relation to a Pacific railroad, occupied a very 
considerable portion of thestime of the Senate 
during the last session; and it was then disposed 
of by what I considered a very decided vote. 
The Senate did not, at that time, think proper to 
entertain that proposition; it was laid on the table. 
Perhaps there may have since been a change of 
opinion on the part of some Senators, but Í am 
not aware of it. 

Bat I wish to state that there are two subjects 
now having the preference as special orders, that 
l think can be disposed of in a very short time. 
One is the consolidation of several resolutions in 
relation to the neutrality laws. Originally,a prop- 
osition was made to give a medal to Commodore 
Paulding for what was deemed his meritorious 
conduct in Nicaragua. An amendment was of- 
fered to that resolution by the Senator from Mis- 
sissippi, [Mr. Brown,] casting censure pon 
Commodore Paulding. Then a bill was reported 
by the chairman of the Committee on Foreign 
Relations, [Mr. Mason,] modifying our neutral- 
ity laws—making them more stringent than they 
now are. For that bill I offered, as a substitute, 
a resolution instructing the Committee on Foreign 
Relations to reporta bill which would give, under 
certain circumstances, to the President the right 
of temporarily suspending those laws during the 
recess of Congress. It has already been dis- 
cussed, though not at length. Some gentlemen - 
of the Senate may wish to speak on the subject, 
but Tam véry well satisfied it can be disposed of 
in a day or two. 

Next we have the subject of the banks in the 
District of Columbia, “Those institutions are 
now perfectly lawless. They are entirely be- 
yond the control of Congress or any other branch 
of the Government. ‘They are actang not only 
without law, but in violation of law. Every in- 
dividual and every association of individuals has 
at this time an unrestricted right under the con- 
struction given to our laws by the courts of the 
District, to coin money in the District of Colum- 
bia. I consider that this is avery important ques- 
tion, and I ask if the Senate are prepared to give 
the go-by to these measures and occupy an indef- 
inite number of days during the short session for 
the purpose of re-diseussing a proposition which 
last year they dismissed by a very decided ma- 
jority. Ihave stated my reasons now for op- 
posing the motion made by the Senator from Cal- 
ifornia, and f should really like to hear some rea- 
sons for giving that measure the precedence over 
all others. 

Mr. GWIN. The Senator is mistaken in sup- 
posing that the Senate disposed of this question 
at the last session by a very decided majority. 
There was only a majority of two for postponing 
its consideration until the first Monday in De- 
cember—last Monday. On that day I called up 
the bill, and the Presiding Officer decided that it 
was in order; but, inasmuch as the President’s 
message was to be read on that day, I did not 
then press it, and gave notice that I should call 
it up the nextday. I called it up on Tuesday, 
and the President of the Senate then decided that 
the 21st joint rule prohibited either House from 
taking up, during the first six days of this ses- 
sion, any measure which was on the Calendar at 
the last session. J gave notice at once that, on | 
the expiration of that period of six days, | would ® 
move to take up this bill; and, accordingly, Ihave 
now made the motion. This bill was, by a vote 
of the Senate, made the special order for last 
Monday, and it is now up by that vote of the 
Senate, this being the earliest moment when it 
could be considered. 7 

The measures of which the Senator from Louisi- 
ana speaks were reported to the Senate long after 
this bill. The numbering on the bills shows clearly 
that I am not violating the regular order of pro- 
ceeding in the Serfate by urging the consideration 
of this bill, One of the bills to which the Senator 
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refers is No. 85, and the other No. 104. The bill 


to the consideration of this bill, if they mean to 
pass a Pacific railroad ill during the session. Let 
them at least proceed to its consideration; do not 
postpone it by a side blow,and give it the go-by. 
'Thisis an early period of the session, and we can 
now proceed to consider it without any injury to 
other public interests. I hope my motion will 
prevail. 


Mr. SLIDELL. On that motion, I ask for the | 


yeas and nays. 
The yeas and nays were ordered. 
Mr. MASON. Itake it for granted thata rail- 
road cannot be made from the waters of the A 
lantic to the Pacific ocean without the expenditure 


of a great deal of money—a very large sum of | 
monéy, counting probably by hundreds of mil- | 
lions, certainly by fifties of millions. Now, I; 
submit to the honorable Senator from California, | 
with that very laudable desire which actuates him | 
to bring his State into communication with the ; 
Atlantic States, whether it would be expedient to | 


ress such a measure at this session? We have 
een adruonished by the condition of the Treas- 


ury that it will be indispensably necessary to cut | 
down the expenditures of this Government, as |; 
far as practicable at this session, unless we are |! 
disposed to go into the ruinous policy of increas- | 
is every probability | 
that within a year or two more we shall have: 


ing the taxes, when there 


again a redundant Treasury. | had hoped that 
Senators were prepared on ail hands to unite in 
cutting down the existing expenditures as far as 


i 


| 


practicable, and to accommodate themselves to a 


diminishing revenue. 
ations, if this measure should possibly be passe 
at this session, it would involve us in what I 
should consider a system of ruinous taxation on 
the people in order to produce the money. 

Mr. GWIN. 
hich { join issue with the Senator from Virginia. 
I can dem- 


w 
I wish to reply to him on that point. 


onstrate, I think, that the Senator is entirely mis- | 
taken. I am prepared to do so, and that is the ; 
reason why E wish the subject considered before | 


the Senate now. Iam prepared to show, f think, 


to the Senate and the country, and | hope to the | 


Amongst other consider- | 


di 


That is the very question on | 


satisfaction of the Senator himself, that the bill) 


proposed will no 
iture of the public money. 
son why I wish it brought up so as to enable the 
friends of the measure to answer those objections 
which were u 


r 
t 


prepared, as itis my duty as chairman of the com- | 
mittee that reported this bil, to go into the argu- | 
ment to meet the assertions of the Senator. Thar 


is the reason why J wish it brought up at this 
early period of tie session. 


The question being taken by yeas and nays, | 


resulted—yeas 30, nays 18; as fullows: 


YFAS—Messrs. Bell, Bigler, Bright, Broderick, Came- i 
Clay, Davis, Dixon, Doolittle, Durkee, ;| 
en, Gwin, Harlan, | 


Chandler, 
Bitzpurick, Foot, Foster, Gre 
iversou, Jobuson of ‘Tent e, Jones, Kennedy, King 
Polk, Rice, Seward, Shieids, Stuart, Prumbal, and War 

erin 


yon, 


? 


man, Collumer, Critenden, be 
mond, Binter, Masou, Reid, Sebast 
Wade, and Wilson—tes. 


So the motion was agreed to. 


ian, Slidell, Toombs, 


PACIFIC RAILROAD. 


The Senate resumed the consideration of the 
bill GS. No. 65) to authorize the President of the | 


United States to contract for the transport 
of the malls, troops, seamen, Munitions of war, 


and all other Government service, by railroad, 


4 


min, Brown, Uling- ; 
n, Hamlin, Ham- | 


l not require this enormous expend- | 
That is the very rea- | 


ged at the last session; and Tam | 


, 


ation |; 


| 


i 
iy 


from the Missouri river to San Francisco, in the 
State of California. 
Mr. GWIN. 


| upon to open this discussion and invoke the grave 


li and earnest deliberation of this body in its action 


j h : é 
i by the peculiar relations E hold to it. 
i This is the first Congress that has assembled 


he control of the political destinies of this coun- 


t 
try. 


į 
| 
| 
i 
| 
| 
} 
j 
4 
l 
f 
| 
| 
i 
the following resolution: 


* Resolved, Th 


view, of asafe and speedy communication tian 
territory between the Atlantic and ñ 
| i nd thatit is the daty of the F al Gov 
f al its constitutional power to Ure ati 
| War object, thereby binding ihe Uniona of th 
indissolubile bonds, and opening to the rieh comino 
Asia an overiand transit from the Pacific to the Missis: 
river and the great lakes of the north.” 
The Republican party also met in 
in June, 1856, in Philadelphia, and 
following resolution: 
i Resolved, That ar 
} most central and practical route, is imperative 
by the interests of the whole country, and that 
vernment ought to render imi te and en 
its construction, aud, as an auxil thereto, the itamediate 
construction of an emigrant route on the line of the rail- 
road’? 


sippi 


convention 
passed the 


road to the Pacifie ocean, by the 


Federal 


the General Government. I will not 


has ever been penned: 
WHEATLAND, September 17, 1855. 

Sm: I have received numerous communications from 
sourees in California entitled to high regard in ence i0 
tlie proposed railroad. As it would be impo 2 Yor me to 
answer them all, I deem it most proper and r pectiul to 
address you a general answer ip your official acity. tn 
performing this duty to the citizens of Calitoy Ha, i act in 
pertect consistency with the self-imposed restriction cou- 
tained in my letter accepting the nomination for the Presi 
dency, not to answer interrogatories ig new and dit 
ent es from these presented by th neinnati conve 
tion, because that convention hasit 
in favor of this great work. 

[then des h 
convention, I am decidediy favorable to the construction of 
the Pacific railroad, and 1 derive the authority to do this 
| from the constitutional powe and ti 


| Congress poss ne pow 
for the construction of this road, 
national defense, that it has to 
mouth of the harbor of San Franci 
with a view to repel foreign inv 
great in the one e 
be danger from the preced 
conceive that any case, attend 
| unprecedented circumstances, can ever ag 
i history. 5: 

Yours, very respectUy, 
To B. F. Was sr0N, È 

Centrai Committee, 

The President did not stop here in his advo- 
cacy of Government aid in the consiraction of 
this great work. In his inaugural address, after 

referring to the constitutional authority whieh he 
makes so clear thet no man can successfully com- 
bat it, he says: 

£ Now, how is it possible to afo 
jfornia and our Pacific possessi cept hy ay 
jiilitary road through the Terr as oF the Uoite 
over which men and munitions of war may be 
transported from the Auantic States to meet and 
invader?” 

i And adds: 


| «it might alse be wise to consider whether the love for 


ations ar The 
ed, the neces- 
arpa, 


and 


sofa 


repel the 


since the great presidential contest of 1856. Three | 
parties contended, in that memorable struggle, for |! 


The Democratic party, represented in national į 
convention at Cincinnati, in June, 1856, adopted | 


at the Democratic party recognizes the ; 
great importance, in a political aud coismercial point of | 
h our own | 
c epasts of the į 
wmueni to i 


temanded | 


mnt rid in ii 


The presidential nominees pledged themselves , 
| to the policy of building a raijroad connecting our | 
| Atlantic and Pacific possessions with the aid of | 
| letain the |i 
Il Senate by reading the leiters of the defeated can- |j 
didates of the Republican and American parties, | 
but I will read that of the present Chief Magis- | 
trate, asa brief, but one of the most powerful || 
arguments in favor of this great measure, that ; 


adopted a resolution . 


ire to state briefly, that, concurring with the : 
1e i 


purpose of- 


mpossibie to | 


rà this protection to Cal- `i 


dily 


7 ENE 5 7 
ii the Union which now animates our fellow-citizens.on thé 

Pacific coast, may not be impaired by our negleét-or refusal 
to provide for thein, in their remote and isolated condition, 
the only means by which the power of the-States on this 
side of the Rocky Mountains can- reach them insufficient 
time to protect them against invasion.” í X 


| . He farther enlarged on this pledge to the nation 
| in his inaugural address, in the following emphatic 
language, in his first message to Congress: 


«Long experience has deeply convinced me that a-strict 
construction of the powers granted .to Congress isthe only 
truc, as well as the only safe, theory of the. Constitution. 
Whilst this principle shall guide'my public conduct, Econ- 
ider it clear that under. the war-making power Congress 
may appropriate money for the construction of a military 
road through the Territories of the. United States, when this 
s absolutely necessary for the defense of any of the States 
against foreign invasion, The Constitution has conferred 
s power ‘to declare war,’ ‘to raise and sup- 
to provide and maintain a navy,’ and ‘to call 
a to ‘repel invasions.’ ‘These high sovereign 
powers necessarily involve important and ‘responsible pub- 
lic duties, and among them there is none so sacred and sõ 
imperative as that of preserving our soil from the invasion 
of a foreign enemy. The Constitution has, therefore, loft 
nothing on this point to construction, but expressly requires 
that “the United States shall protect each of them [the 
| States] against invasion.’ Now, if a military road over our 
own ‘Territories be indispensably necessary to enable us to 
meet and repel the invader, it follows as a necessary coun- 
sequence not only that we possess the power, bug it is our 
imp ive duty to construct such a road. Tt would bean 
absurdity to invest a Government with the unlimited power 


“| to make and conduct a war, and at the same time deny to 
|} it the only means of reaching and défeating the enemy at 


the frontier. . Withont such a road itis quite evident we 
cannot ‘ protect? California and our Pacific possessions 
| Cagainstinvasion.’? We cannot, by any other means, trans- 
; port men and munitions of war from the Atlantic States in 
| sufficient time successfully to defend these remote and dis- 
i tant portions of the Republic. ý : 

|  “Experieace has proved that the routes across the isth- 
| mus.or Central America are at best but a very uncertain and 
| unreliable mode of communication. But even if this were 
not the case, they would at once be closed against usin the 


ii event ofa war with a naval Power so much stronger than 


our own as to enable it to blockade the ports at cither end 
| of these routes. After all, therefore, we can only rely upor 
: a military road through our own Territories ; and eversince 
l the origin of the Government, Congress has been in the 
| practice of appropriating money from the public Treasury’ 
| for the constraction of such roads. 

| * The difiiculnes and the expense of constructing a mili- 
| tary railroad to connect our Atlantic and Pacifie States have- 
| been greatly exaggerated. The distance on the Arizona 
| 
i 
| 
i 
| 
i 
i 


route, near the thirty-second paralel of north latitude, be- 
tween the western boundary of Texas, on the Rio Grande, 
| and the eastern boundary of California, on’ the Colorado, 
from the best explorations now within our knowledge, does 

| not exceed four hundred and seventy miles, and the face of. 
| the country in the main, favorabje. Jor. obvious rea- 
the Government ought not to undertake the work 
by means ofits own agents. This ought to be coms 

d to other agencies, whicb Congress might assist, either 
rants of land or money, or by both, upon such terms and 
i they may deem most beneficial for the coun- 


His recent message goes even further than his 
srevious declarations in favor of this great meas- 
ure. 
- T have been thus particular in bringing before 
"the Senate the solemn pledges of the Democratic 
“national convention and the Democratic Presi- 

‘dent, in favor of the construction ef this great 
national highway, because this body. contains. a 
large majority of the members of that party. But 
: when I look round this Chamber, | see no mem- 
ber of the Senate who was not an earnest advo- 
cate of one of the three nominees for the Presi- 

dency in 1856, who. did not then, and who does 
` not now, profess allegiance to the parues which 
‘ contended for. supremacy in that contest, and 
whose party fealty, if not official honor, does not 
| require at least his earnest consideration of this 
important measure, On this side of the Chamber, 
“among my Democratic associates, I see the men 
| who led the colamns of the Democracy in this 
| last great contest in the poy ular forum, and I can- 

not but entertain the hope that, by their eflicient 


il 
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coöperation, in the language of the resolution of 
the Democratic national convention, $“ the whole 
constitutional power of the Government will be 
exercised’? to build the Pacific railroad. 

It is not by the volition, merely, of any one Sen- 
ator, that this measure is called up before you; but 
as one of the great popular issues submitted to, 
and decided on favorably by the verdict of the 

eople in 1856, it now presents itself for judgment. 
F 'herefore, without arrogating to myself any spe- ! 
cial credit in pressing for early action on this 
question, I nevertheless occupy peculiar relations 
to it, which will justify what may seem to be im- 
portunity on my part. It is now seven years 
since I gave notice to the Senate of my intention 
to introduce a bill for the construction of the Pa- 
cific railroad. I was a member of the Committee 
on Territories when its chairman, the Senator from 
Illinois, [Mr. Dovaas,] more than six years ago, 
under instruction from that committee, reported | 
the first bill in favor of building the road. l have, 
on four occasions, been a member, and three times 
chairman, of select committees appointed by the 
Senate to consider the subject. The late lamented | 
Senator from Texas, [Mr. Rusk,] than whom this | 
great project never had a trucr or more cfiicient į 
| 

j 


friend, as chairman of the first select committee, | 
reported a bill which would have passed the Sen- | 
ate by the change of a single vote only, and ata 
time when we had the certain. assurance of its | 
passage through the other House. 

The wisdom of our fathers, inspired as I believe | 
they were in their labors, framed this Government 
with so many nicely-adjusted checks and balances, | 
that the greatest measures ever considered in Con- 
gress have often been decided by a single vote; i 
and I cannot contemplate, without a pang of re- | 
gret, that the most disastrous consequences may | 
result. to this country from the want of one vote on 
that occasion. Four yearsago, a bill reported by 
me, as chairman of a select committee, was more 
successful, as it passed this body; but, owing to 
either treachery or bad management in the other 
House, it failed to become a law. 

If the necessity and beneficent effects of this 
measure were a matter of doubt, I should hesitate | 
in thus earnestly urging action upon it; but is | 
there a Senator who will rise in his place, and : 
say that the construction of this road would not | 
insure military protection, and add to the great- | 
ness and glory of the Republic? The bitterest ene- | 
mies of this measure in this body acknowledge | 
it, Even the Senator from Virginia, [Mr. Mason] | 
in his speech against this bill-at the last session, | 
admits that the building of this road ‘is a desid- 
eratum,” and that ‘it would be fraught with 
great and beneficial results to the country if | 
built.” ! 

This being admitted, I shall proceed to consider | 
the most plausible objections to this bill. Itis; 
contended, first, that Congress has no constitu- 
tional power to enact such a law; and secondly 
that the grant of land is exorbitant, and the ad- 
vance of money or credit by the Government in 
aid of the road will be enormous. 

These are the general objections urged by those 
who oppose Government aid in any form, while 
other and more formidable difficulties exist among | 
the friends of the measure, growing out of sec- | 
tional and local interests. i 

The Senator from Virginia, [Mr. Mason,] || 
whom I look upon as the most determined of all 
the opponents of the bill, says that the ‘* Gov- ; 
ernment is authorized to establish post offices and | 
post roads and to carry the mails, but it has no | 
further authority on that subject.” ii 

This bill does not propose that the Government | 
shall build a road, or take stock or give money to 
build a road, but simply provides that the Pres- 
ident shall make a contract for the transportation, ` 
byrailroad, of its mails, troops, seamen, and mu- | 
nitions of war. i 

That the Government has a right to provide | 
for the carriage of the mails is not denied; but the | 


difficulty raised is, whether it can Gontract to have | 
the mails carried in a certain manner. Now, this | 
bill is founded on the principle, that the Govern- ! 
ment has the power to contract for the transporta- 
tion of the mails, and prescribe the mode. Such 
has been the practice since ils organization. Con- 
gress directed that the mails should be carried on 
foot or on horseback, ina stage or a wagon, in the 
first law establishing post-offices and post roads, 


| is another peculiarity about this law. Itdoes not 


| the road suitable for passengers. 


passed the 26th of February, 1792. ‘The same 


power was again conferred on the Postmaster: 
General by the acts of May 8, 1794, and of April 
30,1810. ` Afterwards, as steamboats became the 
most rapid means of conveyance, authority was 
given by the act of 3d March, 1825, to the Post- 
master General “ to have the mail carried in any 
steamboat or other vessel which shall be used as 
a packet.” 

But as coaches succeeded post-riders, and steam- 
boats followed, so at last were railroads brought 
into competition with, and, whenever possible, 
superseded, steam vessels. By the act of July 7, 
1838, it was declared “ that each and every rail- 
road within the limits of the United States, which 
now is, or hereafter may be, madeand completed, 
shall be a post route; and the Postmaster General : 
shall cause the mail to be transported thereon,”’ 
under certain conditions. 

By the actof July 2, 1836, it was made the duty 
of the Postmaster General, ‘‘ before advertising 
for proposals for the transportation of the mails, 
to form the best judgment practicable as to the 
mode, time, and frequency of transportation on each 
route, and to advertise accordingly.” 

lt will thus be seen that it has been the prac- 
tice of the Government from its origin, to author- 
ize contracts to be made for the conveyance of the 
mails, so that they might be transported in such 
manner as the Postmaster General might elect. 

But the honorable Senator from Virginia [Mr. į 
Mason] is fruitful in objections. He notonty in- 
timates that Congress has no power to authorize | 
the President to contract for the transportation | 
of the mails by railroad to the Pacific, as contem- | 
plated by this bill, but he says, ‘‘itisintended || 
to invite, upon the bonus held out by the bill, op- H 
erators from some quarter to construct the road; i; 
and here is “the commencement of a new policy ; 
on the part of this Government.” The argument ii 
is unfortunate for the Senator, as among the very || 
first acts of Congress on this subject, approved | 
the 3d of May, 1802, it is declared in its third | 
section: I 

& That forthe better and more secure carrying of the mai} 
of the United States on the main post road between Peters- | 
burg, in Virginia, aud Louisville, in Georgia, the Postmas- | 
ter General shall be, and hereby is, authori and directed || 

ngage and contract with private companies, or adven- 

rs, for carrying the mail of the United States, for aterm ; 
of time not exceeding five years, in mail coaches or stages, 
calculated to convey passengers therein: Provided, That the | 
expense thereof shall uot exceed a sum equal to one third 
more tban the whole of the present expense for carrying 
the mail on sucli road on horseback.” j! 

It will be seen that, by this act, the contract il 
was to be given to “any private companies orad- |! 
venturers,’’ not only to carry the mail in coaches, | 
but to provide for passengers; and a bonus of: 
i 
| 
| 


one third more than was paid for horseback trans- || 
portation was allowed for these additional facil- i 
ities In transporting the mails and passengers. J | 
submit to that Senator whether, after his State |i 
has had the benefit of the laws which required | 
the mail to be carried in a prescribed manner at 
increased rates, not only in reference to speed, 
but to the accommodation of passengers, is it equal 
and exact justice to question the power of Con- ʻi 
gress to granta like benefit to California? ‘bere 


appear that stages were running between Peters- 
burg and Louisville, but that the mail was trans- 
ported on horseback; so that Congress offered in- 
ducements to adventurers’? to put coaches on 


Now, what more do we ask than that Congress | 
shall authorize the President to contract for the 
transportation of mails to the Pacific by railroad? 
We do not propose that the Government shall | 
build the road: far from it; we only offer induce- |: 
ments for private capital to undertake its construc- 
don. 

Hence, I submit, that, under the Constitution, 
Congress has power to authorize the President to | 
contract in any prescribed way for the transpor- || 
tation of the mails. Having the powerto contract, ! 
the power necessarily exists to make payment, || 
and the quantum of compensation is a matter for 
congressional discretion. H 

lt is therefore apparent, that, as a postal ar- p 
rangement, there is power to pass this bill; but | 

| 
j 
| 
i 
| 
fi 

| 


the argument becomes stronger, if possible, under 
the constitutional power to provide for the com- 
mon defense. Ii is constitutional to raise and 
equip troops, and to mold and cast cannon; and ij 
it will not be denied, even by the Senator from | 
Virginia, that it is constitutional to transport | 


troops, supplies, and munitions of war, from one 
part of the country to another. If constitutional 
to transport them, is there, then, anything to limit 
the power of Congress as to the mode or Manner 
of doing’so; or of making contracts in advance 
for their transportation? The question is too 


plain for argument or illustration. 


The opponents of this bill, when forced to re- 


| cede from opposition upon constitutional grounds, 


attack it on account of the immense cost it will 
entail upon the Government. Anexaminatuion of 
its provisions wiil show how little foundation 
there is for this objection. 

It is proposed to give alternate sections of lahd 
for twenty miles on each side of the road. The 
policy of granting land to aid in the construction 
of railroads is too well established to need an 
argument, and the only objection that need be 
noticed is as to the quantity of land granted. 

It will be observed, in the first place, that the 
land without the road is utterly worthless, and 
would not, perhaps for acentury or more, produce 
to Government enough to pay the expenses of 
surveying and selling it; and next, itis obvious 
that the building of this road is an event that our 
Government, for political reasons, desires, and 
that we only seek to invite private capital to be 
invested for our benefit. ‘There isnot much sur- 


|i plus capital in the country; and in order to induce 


its investment in great and untried undertakings 
like this, we must offer proper encouragement, 
I shall presently show that the grant of land by 
the bill is the only contribution by the Govern- 
ment to the work. 

Senators have spoken about the immense ex- 
penditure of money which by this bill would be 
entailed upon the Government. J most wnequiv- 
ocally deny that the Government will in any manner 
risk the loss of one dollar, if it passes. I ask theat- 


| tention of those Senators who are prevented from 


favoring the measure by the fear it will become 


ia burden upon the Treasury, to this part of my 


argument. The proposition submitted for con- 
sideration is, that the only aid asked from the 
Government is simply a donation of the alternate 
sections of land. Itis true that the bill proposes 
that the Government shall advance $12,500 per 
mile in bonds to the contractors, as soon asa sec- 
tion of twenty-five miles sball be completed—that 
is to say, when ‘+ twenty-five miles of the road 
is made and put into successful operation,” then 
the Gavernment shall Joan to the contractors at 
five per cent. interest, $302,500 in bonds. The 
Joan is not to be made until the section of twenty- 
five miles is complete and in running order; then 
the Government advances, for the first time, 
$302,500 in bonds, and patents three fourths of 
the alternate sections of land. 

Now, before an advance of a dollar in bonds 
can be made, twenty-five miles of the road must 


i be built. Then the Government pledges its credit, 


and acquires a lien or mortgage upon the road 
for the fulfillment of the whole contract. Suppose 


_the contractors, after receiving the $302,500 in 


bonds, and thelands, should fail:then the Govern- 
ment would take pessession of the road, which 
must have cost the contractors probably $40,000 


: per mile, or an aggregate of $1,000,000. In other 
: words, to obtain the loan of $302,500 in bonds, the 


contractors give the best security, amounting to 
$1,000,060, that they will repay the money. Even 
if the convractors, after obtaining an advance, 
were to fail, the Government would be benefited 
It would then have one fourth of the lands, and 


| twenty-five miles of the road, complete, equipped, 


and in running order; which must be worth, in- 
cluding the rolling stock, over a million dollars; 


| by turning over which, it would be enabled to 
-enler into a new contract upon equally, if not 


more, favorable terms for the other sections, 
How, then, can the Government lose money? 

It is easy for Senators to assert that the pas- 

sage of this bill would cost the Government 


i| $100,000,005, and then inveigh against the magni- 
` tude and extravagance of the expenditure; but a 
i candid and full consideration requires the bill to 
i be judged by its own provisions, and not by the 


loose interpretation of its opponents. : 


The illustration adopted has been of the oper-" 


ation of the bill upon one section of the road; but 


{| it would work in the same manner upon any num- 


ber that might be built. The principle of the rule 
is, that upon every dollar in bonds advanced by 
the Government, security will be given by the 
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contractors, in the ratio of more than three to | 
one; and that itis for the pecuniary interest of : 


the Government that the contractors should fail in 


their contract, as by the failure it wold acquire | 
so much of the road as had already been con- : 
structed, and would thus be enabled to enter into . 


more advantageous contracts for the remainder. 


The Government isto be repaid its bonds, with | 


interest, by the performance of mail service, at a 
rate not to exceed $500 per mile, and by the trans- 
portation of military and naval supplies, troops, 
and seamen, at rates not exceeding, in times of 
eace or war, those which may have heretofore 
peen paid for similar service. 
It may be urged as an objection to this bill, 
that the $500 per mile for carrying a daily mail, 
both ways, will add to the expense of the Gov- 


ernment in transmitting its mails to the Pacific || 


coast. These mails are now carried both ways 
semi-weekly, weekly, semi-monthly, and month- 
ly; not a daily-mail line exists. The annual 
compensation for carrying the mail by the present 
lines is as follows: 

Ocean service from NewYork and New Orleans, 


via Panama, to Oregon and California, §738,250. | 


Overland mail from San Antonio, Texas, to San 
Diego, California, $149,860. . 

This contract expired on the Ist of the present 
month, after which the sum of 490,668 is to be 


paid until the Ist January, 1859; and from that | 


time, in consideration of extra services to be per 
formed in connection with the great overland mail 
from St. Louis and Memphis, $196,448 per an- 
num is to be the remuneration. 

These are semi-monthly. Then wehave asemi- 
weekly overland mail from Memphis and St. 


Louis, via El Paso, to San Francisco, §600,960. ; 
> H 5 


cerville, $320,000. 

Then we have the monthly route from Kansas 
city, via Albuquerque and 'Iejon Pass, to Stock- 
ton, $90,000. 


And finally, the semi-monthly route from New | 


Orleans to Tehuantepec, $250,000. 
This sum is for connecting with the Pacific 


through, on their own account, to San Francisco, 
$286,000. - 
This great expenditure of $2,200,000, is not 
chargeable, to California alone. The ocean steam 
lines represent the great commercial interests, 
equally divided between the Atlanuc, the Gulf of 
Mexico and the Pacific; and the overland mails 
manifest the unfinished link of connection in allits 
varicd forms between the Pacific coast and the 
northwestern and southwestern States. In no 
more imposing aspect can the great importance and 
value of California to this Confederacy he present- 
ed than by the contemp 
lines of intcrcommunication between that State 


m 
m 


and the rest of the Union—girdling the American i, 


continent atsix different points, passing over equa- 
torial regions, or struggling through the eternal 
snows ofa northern lautade. 

Sir, the inconsiderable and feeble political influ- 
ence of a single State on the Pacife could never 
alone have caused the establishment of these ex- 
pensive mail routes; but the statesmen charged 
with the administration of the Government were 
compelled to listen to and meet the demands of 
the commereial States of the Adautic and the Gulf 


of Mexico; and the stock-raising and agricultural , 


States of the Northwestand Southwest to have the 
mails carried by these great highways to the 
Pacific. 

And, sir, I cannot refrain from saying to the 
Senator from Virginia, [Mr. Masown,] that when, 
as he intimates, the effort shall be made to sepa- 
rate California from the rest of the Union, if she 
insist that the Government shall aid in building 
this read as the possible condition of her remain- 
ing in the Confederacy, these same sovereign and 
powerful States which have demanded of this 
Government the expenditure of millions of doilars 
annually in the mail service to the Pacific, im- 
perfeet as itis, willfraternaily group around Cali- 
fornia and bid her remain among them, 


Coming back to the question whether the rate 
of $500 per mile for a daily mail each way 


provided fur in this bil, 1s an exhorbitant allow- 
ance, it will be perceived that the expense of 
transporting those mails, if the railroad is con- ; 
suteted, will be diminished at least a million ` 


ition of these numerous | 


f 


dollars annually. Not only this, but they will 
be carried daily instead of semi-weekly, weekly, 
semi-monthly, and monthly, as at present, and 
in one fourth of the time required for the present 
transit. I will hereafter show that the saving to 


will be infinitely greater than in the postal ser- 


a hundred fold. ; 

Having demonstrated, as.I conceive, that under 
the provisions of this bill, the Government will 
never be called on to advance its. credit for one 
dollar to aid in the construction of the road-with- 
out treble security, and that, in case the road 


more efficient postal and military service, it will 
i! save millions aunually to the national Treasury; 
I now propose to consider whether the prospective 
advantages that will result from its construction 
will compensate the Government for its land 
grant. 

In the progress and maturity of a nation, there 
is a gradual system of growth and development 
for which its statesmen should make timely and 
ample preparation. Itisa matter of pride wit 
ij us to contemplate the present expansion of the 
ij Republic, but let us not be forgetful of the cause 
i| and means of our greatness. Accident has not 


j 
{ 
i 
i 
i 


prosperity, nor has it guided us along the path 

of empire. If we have extended our boundaries 

beyond the Mississippi, itis not because a blind 
PPL 


wilds; and if in our progress we have crossed the 


| Rocky Mountains, it is not because our adven- i 
į! tureus pioneers had discovered the golden wealth : 
Then we have the weekly route, by overland, || 

from St. Joseph to Salt Lake, and thence to Pla- | 


| sparkling in the bosom of California; but we must 
; trace the cause to the great statesmen, who in the 


planetary symmetry our form of government, and 
has resulted in our present greatness. Occupying 


a narrow strip of the North American continent, 
bounded by the lakes and the Alleghanies, the 


. l i population not greater than that of the State of | 
mail steamships at Ventosa bay; or, if they carry |, 


New York at present, they created a nation, and 
gave it the significant name of United States of 
America, thus manifesting the spirit with which 
they regarded a future, when the distinction of 
‘a northern and southern America should be ob- 
_literated under ihe expanding influences of the 
‘admirable system of government they called into 
existence. 


the Government in the- military transportation | 


vice, while the efficiency in both will be inereased 


should be built, while rendering increased and | 


ii enveloped us in the splendid reality of the present. | 
Chance did not plant the seeds of our national ; 


caprice has led us there to track the buffalo in his | 


infancy of our political existence, framed with l 


i inaugurated the policy in its administration which | 


From the Declaration of Independ- ; 
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ence, and the adoption of the Constitution, that || 


policy has prevailed in every step we have taken. 


; Mississippi river, and extend the boundaries of 


Louisiana and Fiorida were purchased, and Texas 
ii annexed. The next step was to extend our west- 
ern boundary to the Pacific Ocean. 

As early as January, 1803, Mr. 


effurson, the 


“| greatest of the great statesmen who favored this : 


policy, calied the attention of Congress to the ex- 
pediency of examining the vast country west of 
“the Mis 


` expedition of Lewis and Clark to explore regions 
where we had no territori 
statesmen of that day p ed must necessarily 
belong to usin the future. In 1535, General Jack- 
Mexico $5,009,999 for a line of bound- 


: son ofiered 3 
Savy between the two Repu 
| brace the bay of San Francisco 


ics that would emi- 
ithin our limits; 


vi 


aud in 1844, Mr. Calhoun, then Secretary of 


g the sum to 


: State, renewed the offer, increas! 
ion curing the 


: $10,008,000. ‘There wasone ques 
| Mexican war upon which ail part x 

that was that it should not close without the ces- 
sion of California to the United Siates. Indeed, 
l have little hesitation in saying that no Admin- 
| istration would 
| peace without incorporating California into the 
: Union. What gold could not purchase, we ac- 


rb that the road from St. Petersburgh to Paris is 
: by the way of Constantinople. Our road to Cai- 
‘jfornia was by the city of Mexico, and so impa- 


spent but a bricfspace of time on our way. When 
| again (if ever) we shall reach the hails of the 


The first was to obtain the free navigation of the |, 


the Republic to the Gulf of Mexico; and hence : 


„and fronting on the Pacific ocean. : 
| Congress gave its approval by authorizing the + 


l rights, but which the ; 


quired by the sword. The Russians havea prov- i thiul 
i i i | ter receiving a talentof gold, buried it in the earth, 


‘tient were we in securing that great prize, that we / ; 1 
i 03 : and founders of the Republic, who inaugurated 


; honorable Senator from’ Virginia {M My 


| to cement the Republic and niake us‘one people,” 


i) said: wha 


y 


Thus, Mr: President, inthe- fifty-ninth® year: 


| after the adoption of the Constitution, we reached 


the second great era in the development -of our 
country. Jt has taken us but: litte more. than 
half a century to make-ours an ocean-bound Re 
public, éastward and westward; and who ¢an tell: 
where the flight of our eagles shall be stayed to-. 
ward. the Arctic-and Antarctic before the close of 
the yet unconsumed century? i= SS 
_ Our fathers sought this expansion of our limits: 
in order that wé might derive all the advantages 
that would result from an unrivaled geographical 
position. They have passed.away, and we a suci- 
ceeding generation find ourselves in the posses- 
sion of the vast empire which they projected. bat. 
never enjoyed. . What shall -we do; with it? The 


says that. we shall do nothing with it, en 
sooner than give the aid of the @overnme 
construction of a railroad which is.iidisp 


sé 
he will permit the Pacific coast’ fo bedost-to this. 
Confederacy. His language. wasi so crnphatie,. 
and his declarations so cxtraordimary and start- 
ling, that I might be accused: of nmiisrepresenting 
him unless I use his own words. + In-the discus- 
sion of this question, during the last-session, he 


“ But if the Senator [Mr. Gwin] means-to present this 
alternative, that we must either part with California of, 
change and destroy the fabric of this Government.in order 
to build a railroad to connect with them, with every regret 
to part with the ecuntry of the honorabte Senator, I should 
be constrained to say it inust go.?? 

Does this bill ** change and destroy the fabric 
of this Government” by simply proposing to’ au- 
thorize the President to contract for the transpor- 
tation of the mails and munitions of war by rail- 
way to California? The Senator from Virginia 
cannot successfully contend that this proposition 
in unconstitutional, for that question has: been 
settled by a weight of authority not tobe re- 
sisted. ‘Then how does it change and destroy the 
fabric of the Government? The Constitution, 
which is the Government, is unimpaired and un- 
touched, as fullof vigor and vitality, to carry into 
effect this law, as any other that has been passed 
by Congress since the Constitution was formed. 
Then where is the danger? It must be the ex- 
pense which the Senator imagines the Govern-: 
ment will incur if this bill passes. I have,as I 
think, demonstrated that the Government ad- 
vances no money that will not be amply secured. 
But docs the Senator count the value of this: 
Union by the amount of dollars and cents that 
must be necessarily expended to give security and 


; protection to all parts of the Republic in time of 


no difficult task to perform. 


war? Lhope not, Let the Senator permit me to 
remain in the belief that he would not, even for 
hundreds of millions of dollars, be willing to see 
our flag hauled down on the Pacifie, and six hun- 
dred thousand American. citizens become aliens 
to this Republic. : 

Is the valuc of California to: this Union to be 
estimated by dollars and cents? If in order to 
obtain the passage of laws necessary for her de- 
velopment and protection, we are required to 
prové that we give more than we receive, that we 
are no burden to this Government, it would be 
Weare loyal to the: 
Union, we know its value, and wefeel a patriotic 
pride in being one of its integral parts. We are 


as loyal and devoted to it, as were the thirteen 


‘colonies to the British crown, when George 
| Washington rode by the side-of General Brad- 


: dock in his advance upon Fort Duquesne; and 
_ sir, will this august body, by neglect and injus- 
: tice, produce the same change in us as was man- 


ed, and | 


ifested by the thirteen eolonies toward the British 
Crown, as illustrated by the same patriot Wash- 
ington, when he received the sword of Cernwallis 


at Yorktown? 


have dared to make a treaty of, 


: Yet there is an ill 


Profane history presents no parallel to the pol- 
icy indicated by the honorable Senator from Vir- 
ginia in regard to the acquisition of California, 
5 ustration of it to be found in the 
sucred volume, where the-unfaithful servant, af- 


| and there left it unproductive, for which he mer- 
| ited and received the sharp reproof of his master. 


We are the successors of the great statesmen 


the policy which has enlarged our boundaries and 


|| Montezamas in our course of empire, we may 


tarry there fur a longer period. 


| made us one of the most prosperous and power- 
ii ful nations on the globe. In order to be ona 


H 
H 
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level with our great responsibility to the past, to 
the present, and to the future, we. must. place 
ourselves far above the ephemeral questions of 
the day, petty local and sectional prejudices, and 
enfeebling abstractions that would. favor a war 
that gave us an-empire, and lose that empire un- 
der the delusion that giving it military protection 
and promoting its’ prosperity would impair the 
fair “fabric of our Government,”’ 

Our first and great duty is, by providing the 
most rapid means of intercommunication between 
its extremes, to consolidate the Republic. We 
know. not when our country may be precipitated 
into a foreign war; and if, with a great naval 
power, the result must be disastrous, and the prize 
—the only material result of the expenditure of 
$200,000,000 in the Mexican war—now in our 
peaceful possession, be exposed to fearful peril. 
How could we keep open communication with 
California in case of such a war? The transit 
routes of Panama, Nicaragua, and Tehauntepec, 
and every American port on the Pacific coast, 


if the nation with which we were at war had | 


a more powerful and efficient navy than ours, 
would be blockaded. All our present overland 
routes are insecure; and it was but the other day 
that one of our own Territories, through which 
the most traveled of the routes passes, was in 
open revolt against the Government. That I may 
not be considered as overrating the difficulties 


and dangers of our position, in order to gain sup- į 


port to this measure, I will quote an authority 
that will commend itself to the members of this 
body. Tread from the report of the late Secre- 
tary of War, now a Senator from Mississippi, 
[Mr. Davis.] In commenting upon the Pacific 
railroad surveys, he says: 

“The facts developed by these surveys, added to other 
information which we possess, suggest some considerations 
of great interest, with regard to our territory ou the Pacific. 
hey exhibit it as a narrow slope of an average width of 


Jess than one hundred and fifty miles of cultivable Jand, | 


skirting the ocean for a distance of One thousand miles, 
rich in those mineral productions which are tempting even 
beyond their value, and which would be most readily turned 
to the use of an invader; drained by two rivers of wide- 
spread branches, and with sea-ports lying só directly upon 
the ocean that a. hostile fleet could commence an attack 
upon any one of them within a few hours after being des- 
cried from land ; or, if fortified against attack, so few in 
number that comparatively few ships would suflice to block- 
ade them, 

.  Phis territory is not more remote from the principal 
European States than trom those parts of our own country 
whence it would derive its military supplies, and some of 
those States have colonies and possessions on the Pacific 
which would greatly facilitate their operations against it. 
With these advantages, and those which the attacking foree 
always has, of choice of time and place, an enemy possess- 
ing a considerable military marine could, with comparative- 
ly lite cost to himeelf, subject us to enormous expenses, in 
giving to our Pacifice frontier that protection which it is the 
duty of the General Government to afford. 


“Tn the first years of a war with any great maritime 


Power, the comninication by sea could not be relied upon | 
for the transportation of supplies from the Atlantic to the | 
Our naval peace establishment wonld not furnish j 
ships which it | 


States. 
adequate convoys for the number of store 
would be necessary to employ; aud storeships alone, laden 
with supplies, could not undertake a voyage of twenty 
thousand iniles, pas 
enemy’s armed ves 
in wait to intercept them. 


“Phe only tine of communication, then, would be over- | 
jard; and by this it would be impracticable, with any ! 
means heretofore used, to furnish the amount of supplies j 


required for the defense of the Pacifie frontier, At the 
present prices over the best part of this route, the expense 
of land transportation atone, for the annual supplies of 
provisions, clothing, camp equipage, and ammunition for 
such an army as it would be necessary to maintain there, 
would exceed $20,000,000; and to maintain troops, and 
carry on defensive operations under those circumstances, 
the expense per man would be six times greater than it is 
now; the land transportation of each field twelve. pounder, 
with adue supply of ammunition for one year, would cost 
$2,500; of each twenty-four poander and ammunition, 
$9,000, and of a sea-coast gun and ammunition, $12,000. 
The transportation of ammunition for a year for one thou- 
sand sua-coast guns would cost $10,000,000. But the ex- 
pense of transportation would be vastly increased by a war; 
and at the rates that were paid on the northern frontier 
during the last war with Great Britain, the above estimates 
would betrebled. The time required for the overland jour- 
ney would be from four to six months. 


ported asross the continent. 
to be crossed, the Himited quantities of water and grass 


would soon be exhausted by the numerous draught ani- į 
mals required for heavy trains, and over such distances | 


forage could not be carried for their subsistence. 

& On the ather band, the enemy would send out his sup- 
plies at from one seventh to one twentieth the above rates, 
and in Jess time—perhaps in one fourth the time—if he 
should obtain command of the isthmus routes. 

* Any reliance, therefore, upon furnishing that part of our 
froutier with means of defense from the Atlantic and inte- 
rior States, after the commencement of hostilities, would 


ing numerous neutral ports, where an į 
ts, even of the smallest size, mighthie | 


In point of fact, į 
however, supplies for such an army could not be trans- | 
On the arid and barren belts | 


be vain; and the next resource would be to accumulate 
there such amount of stores and supplies as would suffice 
during the continuance of the contest, or until we could 
obtain command of the sea. ‘Assigning but a moderate limit 
to this period, the expense weuld yet be enormous. The 
fortifications, depots, and store-houses, would necessarily 
be. on the largest scale, and the cost of placing. supplies 
there for five years would amount to nearly one: hundred 
million dollars. ; 

tE In many respects the cost during peace would be equiv- 
atentto that during war. The perishable character of many 
articles would render it perhaps. impracticable to put pro- 
visions in depot for such a length of time ; and in any casc, 
there would be deterioration amounting to some million dol- 
jars per year. 5 

“These considerations, and others.of a strictly military 
character, cause the Department to examine with interest 
all projects promising the accomplishment of a railroad 
communication between the navigable waters of the Mis- 
sissippi and those of the Pacific ocean. As military opera- 
tions depend in a greater degree upon rapidity and certainty 
of movement than upon any other circumstance, the intro- ! 
duction of railway transportation has greatly improved the 
means of defending our Atlantic and inland frontiers; and | 
to give us a sense of security from attack upon the most ex- 
posed portion of our territory, it is requisite that the facility 
of railroad transportation should be extended to the Pacific 
coast. Were such a road completed, our Pacific coast, in 
lieu of being further removed in time, and less accessible to 
us than to an enemy, would be brought within a few days of 
easy communication, and the cost of supplying an army 
there, instead of being many times greater to us than to him, 
would be about equal. We would be relieved of the neces- | 
sity of accumulating large supplies on that coast, to waste, 
perhaps, through Joug years of peace; and we could feel į 
entire confidence that, let war come when and with whom 
it may, betore a hostile expedition could reach that exposed 
frontier, an ample force could be placed there to repel any 
attempt at invasion.” . 

For more than seven years my humble efforts | 
have been exerted to induce the Government to | 
aid in this important work. Ihave told you that : 
every year’s delay was dangerous; and that the 
time of peace and prosperity could not be more 
fitly employed than in devising some plan, and 
vigorously prosecuting it, to connect the Missis- i 
sippi valley and the Pacific by railroad. But my | 
counsels have fallen upon heedless cars; and even | 
the friends of the measure have said, we can wait. | 
And what ig the result? Does any Senator be- 
liave that if this road had been commenced—I will 
not say finished, but reasonably advanced—-our 
army would have spent last winter in the snowy 
gorges of the mountains in front of Echo Cañon; 
or that during the last spring, from every partof 
the country, flashing bayonets would have been | 
concentrating upon rebellious Utah? Before the | 
1st of July next, our expenditures, on account of 
the Mormon difficulties, will have approached, if | 
they do not equal, the $25,000,000 it is proposed , 
by this bill to loan the contractors to build the į 
road; every dollar of which would have been saved | 
by its commencement and vigorous prosecution | 
in 1853. i 


| 
| 
| 
| 


There is another reflection forced upon us. || 


Spread over the immense territory through which | 
this road will pass, roam at least two hundred | 
thousand wild Indians, who are always ready to 
commence hostilities. The history of our country 
shows, that, as our frontier settlements approach | 
their hunting grounds, wars of extermination : 
have raged. If these wild natives of the plains : 
were to break out into open and undisguised war- ; 
fare, twenty thousand troops could not guaranty i 
protection to these frontier settlements, and keep 
open the overland communication with the Pa- 
cific; whilst the expenditure in money would ; 
reach astounding figures. As the result of the i 
building of this road, strong and numerous settle- | 
ments would be formed along its lineand branches, ' 
which,in connection with the rapid movement of ; 
a few troops, would overawe and keep the Indians | 
quiet. 1 beg Senators to reflect that we have not: 
yet paid for one campaign of volunteers in Oregon | 
and Washington Territories, which, by the re- 
port of our own Army officers, amounts to more 
than five million dollars; and the expense of this 
year in the same ‘Territories, in suppressing In- 
dian hostilities by the regular Army, will fall but 
little, if any, short of that sum. 

In addressing the Senate upon this subject in 
1853, among other evidences indicating this to be 
the age of gigantic progress, I called attention to : 
the fact that the Emperor of Russia proposed to | 
connect, bya railroad, St. Petersburgh with Odes- 
sa, on the Black sea. That enlightened and ambi- | 
tious monarch projected this scheme as a means | 
of assuring the integrity and advancing the great- | 
ness of hisempire. Its execution was postponed, 

| 
{ 


although none doubted its wisdom. It was ad- į 
mitted that the road was necessary; that, in the 
language of the Senator from Virginia [Mr. Ma- | 


son] in reference to the Pacific railroad, it was 
‘a desideratum;”? and what was the result. of 
delay? When Nicholas stretched forth his hand 
to pluck the prize coveted for generations by his 
ancestors and threw his gauntlet. in the face of 
Europe, for the want of this railroad he was forced 
by England and France to abandon his advance 
upon Constantinople and repel the invasion of his 
own territory on the Black sea. Although vic- 
torious, the allied army was decimated by its 
battles with the splendid armies of Russia and the 
rigors of a Crimean winter. . Possessed of a hne 
of easy and rapid communication by sea, the allies 
poured in constant reinforcements to replenish 
their exhausted legions. But how different was 
the condition of Russia? Possessed of any amount 
of physical force, with armies thoroughly organ- 
ized and equipped, she was unable to render them 
effective for the want of a rapid line of communi- 
cation. 

Such were the difficulties in supplying the Rus- 
sian army, that though within a few hundred 
miles of the Ukraine, the granary of the world, 
absolute want frequently checked its operations. 
Immense sums of money were expended by the 
Emperor to transport supplies for the garrisons 
and protecting army of Sebastopol; yet the ex- 
penses, losses, and difficultics were such, that the 
allies were able to purchase suppliesin New York, 
and even Chicago, and transport them to the Black 
sea at less cost, and with more certainty and dis- 
patch, than the Russians could transport by land 
their provisions from the interior,a distance of 
only a few hundred miles, 

The present Emperor has learned wisdom from 
the lesson taught his predecessor, and has con- 
tracted with private parties for the construction of 
railroads from Moscow to the Black sea, and 
from the same point to all the important outposts 
of the Empire, guarantying five per cent, divi- 
dends upon the capital invested. The Russian 
Government has learned from disastrous experi- 
ence its vulnerable points, and it is covering them 
in such a manner that when again, if ever, the 
Emperor marches his armies upon Constantino- 
ple, the combined world in arms cannot stop his 
progress, By the delay in constructing this rail- 
road from Moscow to Odessa, the power and pres- 
tige of Russia was broken in the late war, and the 
golden prize that glittered on the banks of the 
Bosphorus lost, perhaps forever. An-ingenious 
author has written a work describing what might 
have happened, if certain great events had trans- 
pired otherwise than as they really did. He has 
speculated, among other things, as to howchanged 
the destiny of Europe would have been if Napoleon 
had won the battle of Waterloo. But, sir, that 
contingency sinks into insignificance by the side 
of the great events that would have transpired in 
thelast few years, if St. Petersburgh and Sebas- 
topol had been connected by railroad. The Black 
sea would have become a Russian lake, and the 
Dardanelles a Mediterranean Cronstadt. 

We are indebted to good fortune and not states- 
manship that we have not as well as Russia paid 
the penalty of inactivity. It was a probable event 
when an English Minister was dismissed from 
Washington, that the same fleets which blockaded 
Sebastopol would have sailed for San Francisco, 
Nor is it rash to speculate on the contingencies of 
war between the United States and Great Britain 
or France. The points of contactare numerous. 
Commercial interests clash more than the pur- 
suits of ambition, and we have greater cause of 
rivalry, with one or both of these great Powers, 
than Russia ever had. In 1850, profound peace 
prevailed throughout Europe, and nothing short 
of insanity would have predicted the great war 
that is but recently closed. Yet, sir, in that short 
space of time the peace of the world has been 
broken, fierce wars have raged, great battles have 
been fought, again succeeded by peace, and. the 
great allies who warred side by side on the shores 
of the Black sea, now regard each other mena- 
cingly across the British channel. All these great 
events have transpired in less than ten years; and 
who can tell what a like period may bring to us. 
Let us gather wisdom from the disasters of Rus- 
sia, and profit by the lesson which the late rebel- 
lion in Utah has taught us, and no longer post- 
pone the commencement of this great work,which, 
when completed, will relieve us from the perils, 
not only of foreign aggression, but of domestic 
insurrection and intestine wars. 
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When we take into consideration the political, | 
commercial, and agricultural interest of the whole | 
country that will be benefited by the building of 
this road, it is manifestand rank injustice to treat 
it merely as a California question. A State ex- | 
porting an annual average of $60,000,000 of gold, 
is second to nonein this Union, in the advantages 
it gives us as a nation, in the commerce and ex- 
changes of the world. 

In proof of the assertion that California is a 
burden upon the public Treasury, frequent refer- | 
ence is made to the aggregate amount of the ap- 
propriations made by Congress, for whatis styled 

ner benefit as compared with the receipts of her 
custom-houses. The fallacy of the argument is 
demonstrated by the mere statement of the fact 
that the great States of the interior, Kentucky, 
Tennessee, Ohio, Indiana, Illinois, and Missouri, 
collect but little revenue from customs, while two 
thirds of the whole revenue derived from this 
source is collected of the city of New York. The 
exports from the cotton-growing States is the chief 
foundation upon which we rely for foreign impor- 
tations, and from which the revenue derived from | 
customs is collected; and, whilst these duties are | 
not collected in those States, they claim that they | 
contribute at least their full proportion to the sup- | 
port of the Government. The gold-exporting | 

| 

1 

| 


State of California can, with equal justice, make 
the same claim. You import $50,000,000 of for- 
eign goods more than you export of your own 
products, exclusive of the precious metals; and 
how do you pay for them? In gold, California 
gold. Withdraw it from your exports, and if you | 
did not diminish to the same extent your imports, | 
you would become a national bankrupt. | 

During the fiscal year that ended on the 30th of | 
June, 1857, our imports amounted to $361,000,000, | 
and our exports to about $363,000,000, of which 
$60,000,000 was in goid coin and bullion. In this | 
way California enabled you to pay for one sixth | 
of the whole imports of the country, and conse- | 
quently you are indebted to her for the means of 
bringing into the ‘Treasury one sixth of the reve- | 
nue from customs, independent of her paying 
directly at the custom-house in San Francisco 
upwards of one million dollars. Thus, through 
the instrumentality of California alone, the Gov- 
ernment received from customs during that fiscal 
year upwards of twelve and a half million dollars, 
and the same pro rata will be exhibited by the 
imports and exports of the last or any other fiscal | 
year. 

This is looking at the question in a fiscal point | 
of view alone; but when her importance is esti- | 
mated in connection with every national interest, | 
leaving out of view the Government revenues, it | 
is impossible to estimate it. You see it every- | 
where in the progress and improvement of the 
country. California has graded the tracks of your 
railroads; she has tunneled your mountains; she 
has developed your coal and iron mines; she has 
enabled your merchants to build palaces in yeur 
cities; and has made your ship-yards and machine 
shops resound with the busy hum of occupation. 
Her trade has brought into existence the magnifi- 
cent fleet of clipper ships which now bear the 
moral prestige of your triumphant skill upon 
every sea; and the rising rotunda of this Capitol | 
is afit type, in its splendid proportions and unfin- | 
ished state, of the uncompleted prosperity which 


she will yet pour into the lap of our common || r 4 : € 
| which this great measure will confer, nothing al- 


country. 


One of the most common arguments against | 
the Pacific railroad, is, that if it was built it would | 
not only pay no dividend upon the capital in- |) 
vested, but that it would not pay the expenses of | 
There is as little | 
truth in this argument as in most of the others | 


keepiag it ia running order, 


that are urged against this great measure. {need 
only refer to the single item of revenue from pas- 
sengers to demonstrate its fallacy. An estimate | 
can be made of the travel between California and | 
the Atlantic States, from the fact that in one year, 
more than one hundred thousand persons have | 
passed over the various routes, with an anual ay 


erare of fifty thousand, at a low estimate, for the |} 
t ator who contemplates | 
without interest this great movement of our age, || Con . 
U (j nois and Indiana were, for the want of the means 


national highway for the accommodation of this |! of transit, comparatively valueless; but, as the 


last nine years. The Sen 
and refuses to aid in the construction of a great 


vast emigration, misapprehends the responsibil- 


it will not be augmented in a vast ratio upon the i 


i 


l 


construction of a railroad, he is ignorant of the 
history ofthe country for the last ten years. Dan- 
gerand death stand sentinels upon all of these 
lines of travel, and exact a mournful tribute. At 
one time they appear in the form of. Asiatic 
cholera or contagious fever; and crowded steam- 
ers lose a fearful proportion of their living freight. 
Again they take the form of bloody riots, and 


| the brutal negro of Panama with impunity robs 


and massacres our citizens. And when the em- 
igrant selects the routes overthe plains, and asks 
the protection which he has a right to expect in 
traveling through the territories which, by name 
at least, belong to the United States, there the In- 
dian preys upon his life in undisturbed security. 


At the last session, I called the attention of the | 
Government to the massacre of one hundred and | 


eighteen emigrants, inclading in that number six- 
ty-two women and children, whose bones are 


| now bleaching on the Mountain Meadows, while 


their murderers go unwhipped of justice. 

The windings and course of the great Pacific 
emigrant routes can be traced by the bones of 
those who have perished in their efforts to reach 
its shores. Upon the surface of the earth be- 
tween the Mississippi and the Sierra Nevada 
mountains, these evidences of mortality serve as 
landmarks to the lone traveler; and if, in the vi- 


| cissitude of time, some great physical convulsion 


should raise up the deep sunken bottoms of the 
ocean, and lay them bare to the light of day, the 
same unbroken chain of whitened bones that ex- 
tends from the Mississippi westward, would de- 
signate the fatal course of the steamships, into 
which the neglect and inaction of the Govern- 
ment still forces this apparently doomed emigra- 
tion. But has it been stopped by these dreadful 
tragedies, and the fearful perils that encompass 
every route? No, sir. As Ehave said,it has aver- 
aged annually for the last nine years: fifty thou- 
sand persons, and is kept at this low figure only 
by the difficultiesand dangers I have in part enu- 
merated; and I believe this year it would have 
reached one hundred thousand, but for the extor- 
tion on the isthmus route, and the apprehended 
war with the Mormons. The cause for the in- 
creased desire for a change of locality this year 


| is to be found in the wide and desolating effects | 
|! of the financial storm which overwhelmed the 


Atlantic and western States last year; in con- 
trast to which, the prosperity prevailing in Cali- 
fornia makes it doubly attractive. 

If, notwithstanding the difficulties and dangers 
I have enumerated, tens of thousands of emi- 
grants annually go to California to make it their 
permanent home, who can estimate the increase 


in the number of emigrants when the Pacific | 


railroad is constructed. But taking the estimate 
in other States of the increased travel produced 
by the building of railroads, which at alow cal- 
culation is as five to one, at this ratio, the in 
creased domestic travel between the Pacific aud 
the Atlantic would amount to a quarter of a mil 
lion persous annually. This estimate relates to 
our own people, without taking into considera- 
tion the fact, that the building of this road would 
open the shortest and quickest route for Europe 
to communicate with China, the East Indies, and 
Australia. 
road, when constructed, will not support itself, 


H and pay dividends on the capital invested. 


When we consider the other domestic benefits 


ready suggested can diminish the importance of 
what remains to be discussed. The public do- 
main between the Mississippi and Pacific ocean, 
embracing an area as great as that contained in 


the thirty-two States of the Confederacy, is now |; 
comparatively valucless. Build arailroad through |} 
| jt, and every arable acre will be in demand; every į 
river-boitom and valley will have its settlement. | 
It would be difficult to estimate the addition to | 
the wealth of the nation by the increase in the | 
value of the lands along the line of the road, now | 
valueless from being inaccessible to markets. | 


Railroads have increased ten-fold the valuc of 


lands in New England, New York, the North- į 


west, and in all the States where they have been 
constructed. For many years the prairies of Hli- 


healthy circulation of commerce was given to 


ity of his position, And ifany one supposes that || them by the building of railroads, they acquired 


a value almost fabulous in comparison to that at 


i 
| 
| 
1 
| 
i 
i 
| 


How, then, can it be said that this | 


i 


i 
{ 
i 


which they were previously estimated; and they 
have become one of the great granaries of the 
world. -Look also at Massachusetts. ‘The enter- 
prise of that State has covered her: barren’ soil 
with a net of railroads, and her exhausted ‘and 
rocky lands command. by the acre prices that 
would purchase a quarter section of fertile lands 
in those parts of the country distant from the 
lines of water and railroad communication, . By 
means.of her railroad policy, Boston enters into 
successful competition with St. Louis, on the 
Mississippi, with Cincinnati, on the Ohio, and even 
with imperial New York, on the shores of Lake 
Erie. and on the banks of the Hudson... When 
the assessment roll of a State without railroads 
would show $50,000,000 as the value of real estate, 
it may be safely estimated that a system of rail- 
road communication would: increase the price of 
its lands four-fold; and thus the railroads might 
be safely calculated as adding $150,000,000 to its 
wealth in the enhanced value of its real estate 
alone. ; 

Having reviewed at some length the arguments 
of those who are opposed to giving Government 
aid in the construction of this road, I approach 
with reluctance a review of the conflicting views 
of the friends of the measure. Ever since I took 
my seat in the Senate, a majority of its members 


| have been in favor of giving Government aid in 


the construction of a Pacific railroad; but, for the 
want of harmony, and that spirit of conciliation 
and compromise which the opponents of the 
measure have always taken advantage of, we have 
never been able to agree upon a bill that could se- 
cure a majority in both Houses of Congress. 

I know of no way by which a stronger illus- 
tration can be given of this than by quoting from 
the frank and candid declaration of the most dis- 
tinguished and unrelenting adversary of thismeas- 
ure. In February, 1853, the Senator. from Vir- 
ginia, [Mr. Mason,] when it was proposed. to 
survey the various routes to the Pacific, thus ad- 
dressed the Seniite: f 

“ I appeal to Senators if this project can he fairly and lo- 
gitimately destroyed, to destroy it for the present session į 
and I know of no way of doing it, inasmuch as there is a 
fixed majority here in favor of making a railroad from some 
point on the Mi ppi river to some point on the Pacific 
ocean, but by getting up an internecine war among the 
friends of the measure. That is the way we fortunately 
suceeeded in defeating the friends of the measure upon the 
bill itself,” 2G 


How long, Senators friendly to‘this measure, 
shall we thus permit our opponents to profit by 
our dissensions, and tauntingly avow to us the 
cause of their success ? With an Executive com- 
mitted by every pledge that can bind a statesman, 
and who stands ready to redeem his pledges; with 
an acknowledged majority in both Houses of 
Congress, shall we, by our differences, arrest the 
progress of this, the grandest enterprise of any 
age, or of any nation? Is there no plan upon 
which we can unite? Ithink there is. If we re- 
gard the broad fields, where extended empire and 
increased wealth await our advance, rather than 
the contracted sphere of local interests, we shall, 
in the spirit of thé fathers of the Republic, be en- 
abled to devise some common basis upon which 
we can act in concert. 

In my judgment, an undue importance is at- 
tached to the location by Congress of the termini 
of the road. This bill leaves to the contractors 
the location of the general route. Being about to 
invest immense sums of money in this gigantic 
enterprise in order to make their investment val- 
uable, they will be compelled to select a route 


i which offers them the advantages of. feasibility, 


shortness, cheapness, and future returns. For 
myself I am in favor of the construction of the 
road on any practicable route. 

Yet the Senator from Georgia, [Mr. Ivenson,} 
in his able speech during the last session, objects 
to this bill, (of which he says I am the author,) 
because it will secure a northern location for the 
route. The Senator seems not to be aware of the 
fact that I have been calumniated and slandered 
for years as an advocate of an exclusive southern 
roule. I have treated these calumnies with the 
silent contempt they deserve, and only allude to 
them now to show my friend from Georgia that, 
becaase Lam not, and never was, a partisan for 
any route, North or South, that 1 am subject to 
assailment by those who are only in favor of sec- 
tional] routes. š 


Mr. IVERSON. The Senator will alow mea 
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moment. Edid not intend, in the remarks which 
I submitted at the last session of Congress on the 
subject.to which the Senator refers, to accuse him 
-of such a design—by no means... If he will look 
at my remarks, he will perceive that I said the re- 
sult ‘would: be:that the North would get the road 
under the. bill which the Senator introduced; but 
I cease him ofany design to accomplish that 
object. 

Mr. GWIN. The Senator from New York, 
[Mr. Szwarp,] in his speech :in-favor of this bill 
atthe last session, uttered a sentiment, which I 
hope will be adopted by every friend of the meas- 
ure. Itis this: : 

“That if the construction of a Pacific railroad is to be 
ordered by Congress, we have got to agree upon some plan, 
and we have all got to sacrifice some prejudices and opin- 
iong, and some distrust.”? 

This, in my opinion, is the spirit in which the 
friends of this measure should come to its sup- 
port. When the contractors shall be about to 
determine the location of the road which their 
money is to build, and which will only be valuable 
by being constructed with the best channel of com- 
merce and through the best and cheapest coun- 
try, they will be unmoved by any other consid- 
eration than self-interest. In the presence of the 
autocrat money, sectionalism and jealousy will 
cease their wranglings and heart-burnings, and 
be stilled; the struggle of the North against the 
South, and the South against the North, will be 
unheeded; the ascendency of this or that section 
of the Union will not be considered, for the rea- 
son that, neither the spirit of fanaticism, nor the 
depression nor the elevation of one portion of the 
Union will pay dividends upon the capital invested. 
Wherever the road may be built, connections can 
be established to points distant from the main 
trunk; and if the folly of contractors should in- 
duce them to select a route in opposition to the 
ordinances of nature or the requirements of trade 
and commerce, this can be remedied by these con- 
nections, 

The proud boast of the Senator from New York, 
[Mr. Sewarp,] that his metropolitan city is the 
natural center of the commerce of the Atlantic 
States, towards which trade and traffic must grav- 
itate, however devious the line of travel, is appli- 
cable to any other point which, by its location 
and natural advantages, is entitled to a proportion 
eee rich trade to be opened by this iron chan- 
nel, 

The Senators from Louisiana necd not fear that 


New Orleans will, upon any route, lose its quota | 


of legitimate traffic. The Senators from Missouri 
rest assured that St, Louis will be protected 


ma 
by laia more powerful than those we may enact | 


—the immutable laws of trade. My friends from 
South Carolina and Virginia may remain satisfied 
-~if it be not a violation of State sovereignty to 
receive commercial advantages from Federal legis- 
lation—that Charleston and Richmond will not 
fail to receive that benefit from the work which 
nature intended, when it indented the coast with 
the bay of Charleston and opened the channel of 
James river. 

If the termini, as proposed in this bill, suit not 
the friends of the measure, let us change them. 
I know that no railroad can terminate at any other 
point on the Pacific than San Francisco, for the 
reason that the contractors will seek that point, 
without which their investment will be unprofit- 
able. The road may ascend along the Oregon 
line, or deflect through Arizona, yet its terminus 


must be San Francisco, as the natural commercial | 


center of the Pacific. 

Irrespective of the incalculable benefits to the 
people of the United States, to their commerce, 
agriculture, mines, manufactures, and navigation, 
it can be demonstrated that, as a mere financial 
question, the revenues of the Government would 
be augmented hundreds of millions of dollars be- 
yond the contributien proposed in this bill by the 
construction of the road. These revenues would 
be increased in four different ways: 

1. From increased sale of public lands; 


2. From the augmented revenue from imports; | 


3. From the diminished expenses of the War 
Department; and 

4. By the increased revenues and diminished 
expenditures of the Post Office Department. 

1. Increased sales of public lands. 

‘The State of California and the ‘Territories of 
Orcgon and Washington contain an aggregate 


area of three hundred and twenty-seven million five 
hundred and sixty-six thousand, seven hundred 
and twenty acres,- There are twenty-eight mil- 
lion three hundred “and five thousand five hun- 
dred and sixty-four acres of these lands surveyed 
and subject to preémption, of which about twenty- 
four millions are in California. “It is now nearly 
ten years since our land and preémption system 
was extended to these regions; and yet, with all 
the incalculable inducements for emigration dur- 
ing all this period, the Government has received 
nothing from the sale of public lands. The loss 
of revenue from this source is attributable exclu- 
sively to the absence of railroad connection with 
the Atlantic States. The cost of reaching Cali- 
fornia by the present ocean routes, which, owing 
to Indian and Mormon hostilities, may be con- 
sidered our only open emigrant routes, is about 
one hundred and fifty dollars for each grown 
person, and fora family, including the parents 
and five children, the aggregate cost would be 
$750.. Now, of the laboring classes, including 
most of the mechanical pursuits, not one head of 
a family out of a hundred thousand possesses the 
cash capital to pay the expenses of emigration, 
and but few of any other class. If they had this 
| capital to pay their passage, when they reach the 
Pacific coast, no means would be left for the 
purchase of farms, or the necessary expenses of 
preparing them for cultivation. The failure of 
the Government to aid in the construction of a 
railroad. to the Pacific coast, is equivalent to a 
decree prohibiting the sales of the public lands in 
these vast regions; and this fact is demonstrated 
not only by the mere statement of the expenses 
of emigration, but by the experience of the last 
ten years. 


retards the sale and settlement of these lands; but 
for the want of a railroad reaching from the Pa- 
cific into the interior, farmers, with the exception 
of mere local neighborhoods, are deprived of all 
markets for their produce, as well as of many of 
the return supplies; and thereby their lands are 
rendered comparatively worthless, The same 
remark is true to a great extent as regards the 
great region between the States and Territories 
on the Pacificand the States that border upon the 
Mississippi. That great intermediate region con- 
tains an area of six hundred and eighty-eight 
million one hundred and seventy-nine thousand 
two hundred and forty acres, nearly all of which 
is public lands, or lands to which the Indian title 
will soon be extinguished; and, indeed, to a vast 
| portion of it there is no Indian title whatever. 
From the whole of this vast area the Government 


lands. These lands are now almost inaccessible, 
either from the Atlantic, the Mississippi, or the 
Pacific, and furnish no markets for products. 


and Territories on the Pacific, contain the richest 


and iron, copper, lead, and salt, and many others, 
lying waste and unproductive for want of easy 
and economical access; and here, too, are found 
the most valuable mineral manures, such as gyp- 


termediate region from our own country and Eu- 
rope, and would increase enormously the revenuc 


We have seen that the aggregate area of this | 
great Pacific and intermediate region, now closed 
against emigration as if by an impenetrable wall, : 
amounts to one and a quarter thousand million 
‘acres. A large portion of this vastarea consists of 
| the richest arable lands, astill larger of lands of a 
1; medium quality, and a still greater proportion of 
| lands admirabiy adapted to grazing; but they are 
now almost worthless for every purpose, as is 
proved by statistics, and demonstrated by expe- 
rience. Here especially are the most extensive ! 
and valuable grazing lands in the world, covered 
|; by the finest grasses, over which roam hundreds | 
of thousands of buffalo, the deer, the antelope, 
ij and other wild animals; and these, together witl 
the Indians, will be almost their only occupants 
il until the railroad is constructed. These lands 


are admirably adapted for grazing of almost every 


Nor is it the mere expense of emigration that | 


has received nothing from the sale of the public! 


Many of these lands, as wellas those in the States | 


minerals, and the miners must be supplied by | 
those who cultivate the arable lands. These min- | 
erals include gold and silver, quicksilver, coal | 


of the Government from the sales of the public : 
lands. i 


i 


| 


i 
i 
i 


‘from postage enormously increased. 


upon the continent, horses, mules, hogs, and cat~ 
tle of- every description. . Here, too, in many 
‘portions, the camel can be reared as well as in 
any part of Asia or Africa, and in much greater 
abundance, and with more economy.’ With the 
railroad, one’ vast unebbing ‘tide of population 
would roll on from the Mississippi to the Pacific, 
and ante-date by halfa century the wealth, power, 
greatness, and glory of the Republic, while se- 
curing the Union by perpetual bonds of commeree, 
intercourse, and interest. Indeed, it is self-evi- 
dent, that if the financial benefits of the Govern- 
ment were limited only tothe increase in the sales 
of the public lands, the augmented revenue from 
this source alone would build many railroads to 

the Pacific. : 

2. Augmented revenues from imports. 

But it is not from cnhanced sales of the public 
lands alone that the revenues of the Government 
would be increased by the construction of the 
railroad; the second source of augmentation would 
be from the increased revenue from imports. Our 
imports are measured by our exports, which de- 
pend upon products and population, and cheap, 
certain, and speedy access to our coast. Besides 
agriculture and manufactures, the increase of our 
production of gold and silver, occasioned by cheap~ 
and easy access by railroad to these regions, with 
cheaper supplies, would cause an emigration that 
would goon raise our annual products of the pre- 
cious metals to more than a hundred million 
dollars. From all these causes combined, it can- 
not be doubted that the railroad would cause an 
advance of our revenue from imports of at least 
$10,000,000 per annum. 

3. Diminished expenditures of the War De- 
partment. 

The third source of revenue to the Government 
would be from the vastly-curtailed expenses of 
the War Department, in the diminished cost of 
transportation of troops, munitions of war, and 
supplies. Inthe vast regions west of the Missis- 
sippi these expenditures amounted to at least 
$10,000,000 during the last fiseal year, These 
heavy charges would be reduced to a very incon- 
siderable sum by the construction of a railroad; 
while Indian wars would soon be entirely pre- 
vented, and the vast annual expenditure for de- 
fending the frontier would almost cease, and the 
Army might be reduced. The Mormon war 
alone will cost the Government more than the aid 
asked from it for the construction of this road; 
as will also the Indian wars in Oregon, in the 
Territory of Washington, in New Mexico, and 


| elsewhere throughout this great region, which 


would have been prevented if we had had a rail- 
road—or, if not prevented, immediately quelled. 
And all this is independent of the massacre of our 
citizens, whose lives it is the duty of the Govern- 


j ment to protect; which protection can only be 


properly afforded by its construction. Indeed, it 
cannot be doubted that the saving of the Govern- 
ment in a few years, in its military service and 
Indian wars, incidentai to the construction of this 
road, would soon equal its entire cost; whereas 
but $25,000,000 is asked from the Government, 


‘| soon to be refunded in postal and other service. 
| Nor is it only Indian wars that would thus be 
į terminated, but all other wars to be made upon 
sum, plaster of Paris, marl, &c. The railroad |; 
would carry a vast population into this great in- | 


us; for with this railroad from the Atlantic to the 
Pacific we should be so powerful and impregnable 
upon both oceans, that no other nation would 
dare to assail us. 

4. Increased revenues and diminished expendi- 
tures of the Post Office Department. 

The augmented revenucs and diminished ex- 


‘| penses of the Post Office Department would alone 


soon refund all the money that is asked from the 


! Government in aid of this great work. The total 


i 
| 
i 
i 


expenditure of the Government to supply mail 


facilities for our Pacific coast and this great in- 


terior region bordering upon the States fronting 


í upon the Mississippi, amounts to $2,148,050 per 
i annum; whilethe annual receipts arc but $306,747; 


‘i thus leaving an excess of expenditures over rev- 
| 


enue of $1,841,303 per annum; and, in the ab- 
sence of a railroad, this excess of expenditures 
over receipts must go on constantly increasing. 


| Now, this sum would be materially reduced by 


the construction of the railroad, and the receipts 


Indeed, 
when we regard the accruing postages from in- 


| creased business intercourse and correspondence, 
description. Here can be raised the finest sheep | including newspapers, by the construction of this 
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road, by substituting a daily for semi-weekly, 
weekly, semi-monthly, and monthly mails, and 
reducing the time from more than three weeks to 
one; and also, that with this road as the nearest, 
quickest, and cheapest route, the correspondence 
to and from Asia and Europe, must pass over it; 
from all these causes combined ,itcannot bedoubt- 
ed thatthe receipts from postage would Soon, at 
least, reach the expenditures, and the Govern- 
meut save from this source, alone, millions of 
dollars per annum. When we reflect, also, that 
the whole advance of the Government in money 
would soon be refunded by postal and other Gov- 
ernment service, so far as money is concerned, it 
may be truly said that the Government advances 
nothing in aid of this great enterprise but its credit 
for a very few years, secured against the possi- 
bility of loss. 

Indeed, looking at a period of ten years ahead 
from the completion of the road, which is but as 
a day in the existence of a nation, itis clear, that 
as a mere financial project, independent of its 
other incalculable advantages, the revenues of the 
Government would be more augmented by the 
construction of this road than by any other prac- 
ticable plan which the wisdom of man can devise. 
Over this road the gold and silver of the Pacific 
would be transported, the mails and the passen- 
gers, the teas and silks, and other costly articles 
trom Asia, and manufactures, to a great extent, 
from our own country. Even many agricultural 
products would go on this road from the valley 
of the Mississippi to the Pacific. To the center 
of the State of Maine, northern as well as south- 
ern agricultural products, are already carried by 
railroad, a distance equal to half way from the 
Atlantic to the Pacific, and greater than that from 
many points in the valley of the Mississippi to 
that great ocean. 

But it is not only as it regards the finances of 
the Government that we should derive vast ad- 
vantages, but those accruing to the people of the 
United States would be still greater. Our popu- 
lation would be increased, our resources devel- 
oped, and the continent covered with people and 
States from the Atlantic to the Pacific. Our wealth 
would be more than doubled; so would be our 
products. A new impulse would be given to our 
agricultural, manufacturing, mining, commercial, 
and navigating interests; and, above all, the Union 
secured and perpetuated. The very passage of 
the bill, in advance of the construction of the road, 
would give a new impulse to our progress and 
industry. First, as to population, from aug- 
mented resources and prosperity there would be, 
as all statistics show throughout the world, a 
large increase of our native population, A new 
flood of foreign emigration would also be thrown | 
upon us. They would not come to linger in our 
large cities, but would pass into the great inte- 
rior to cultivate our soil, to work our mines and 
factories, to purchase the products of our indus- 
try, to augment our exports, and to increase our 
imports, and rear up American families devoted 
to the Constitution and the Union. From the | 
Atlantic to the Pacific the great arterial industrial 
current would flow, and the great central valley 
of the Mississippi, the heart of the nation, would 
pulsate from ocean to ocean with renewed power, 

Besides the increased domestic consumption, 
we should find in Asia, containing two thirds of 
the population of the globe, new markets for most 
of our agricultural products. How could Europe 
compete with us for the markets of China and 
Japan if we had a railroad from the Atlantic to 
the Pacific? In those densely-populated regions 
millions perish every year from insufficient food 
or elothing. Give us this road, and we could 
supply these wants cheaper than any European 
Power, whilst they produce most of the very 
articles that we desire in exchange. 

So also as to manufactures. Our new farms and 
increased population would furnish an augmented 
home market for our manufactures; and of many 
of these, especially of cotton, we could supply | 
Asia cheaper than the factories of Europe. Be- 
sides, we charge no duties upon the teas of China, 
whilst the burdensome debts and costly Govern- 
ments of Europe require them to impose heavy 
duties on this article, and thus give us great ad- 
vantages in the exchanges with Asia. In agri- 
cultural implements and cngines we are also now | 
supplying many forci n aa 
tended intercours¢ with Asia shall substitute these 


en markets; and when ex- i ] 1 ANG pov ith he 
; s i will become comparatively feeble and insignifi- 


f 


| for the barbarous and antiquated articles now in 
use, new and vast markets will be thus opened 
for our benefit. 

Our commerce, both foreign and domestic, 
would receive a new impulse. _ Our interstate 
commerce would reach from the Atlantic to the 
Pacific; and with Asia especially it would be im 
mensely augmented. Not only would this be. the 
case as regards the exchanges of our own pro- 
ducts and manufactures, but America being lo- 
cated between Europe and Asia, with the nearest 
and quickest route of the world’s intercommuni- 
cation, we would become the store-house and 
carrier of the world’s products and manufactures, 
command the routes and traffic of the globe, trans- 
fer here the control of its exchanges, and realize 


for ourselves that vast tribute which England now 
exacts from her almost universal commerce. 

To the statesman it must be apparent that from 
the great commercial changes and advantages 
which will result from the English and French 
war with China, as well by our recent treaty with 
that Power, a new impulse must and will be given 
to commerce. Shall we not prepare for it, and 
afford every facility, whereby our enterprising 
ship-owners and merchants, as well as manufac- 
turers and agriculturists, may be benefited? Can 
we not easily foreshadow the trade that must ne- 
cessatily spring up with hitherto exclusive Japan? | 
And who can foretell what commercial enterprise 
is to be infusedamong the thousand isles of the 
Pacific by their intercourse with California, now 
daily becoming greater and greater? Turn your 
eyes to the Amoor river, and the boundless tracks 
which it drains, abounding in mineral wealth, and 
containing millions of inhabitants, who need and 
will use our manfactures and breadstufts, and say, 
in view of all this, whether the commerce of all 
those countries should not pass over our own ter- 
ritory; and therefore, for these causes alone, if no | 
others existed, a railroad is of paramountimport 
to us. 

Commerce is power and empire. Its conquests | 
are greater, more universal and enduring, than 
those of arms. It carries with it peace and plenty, 
instead of death and desolation. lt marches over 
States and nations to supply their wants and re- | 
ceive their products in exchange. Its dominion | 
is peace; its victories are those of labor and in- 
dustry. National prejudices and prohibitions, | 
dynasties, and despotic institutions crumble be- 
fore its progress. Give us, as this railroad would, 
the permanent contro] of the commerce and ex- | 
changes of the world, and in the progress of time | 
and the advance of civilization, we would com- 
mand the institutions of the world—not like the 
colonies of Rome, by the sword and vassalage, 
but by that irresistible moral power which would į 
ultimately carry our institutions with our com- 
merce throughout the sphere we inhabit. 

Either England or the United States must in the 
end control that commerce. It must center in || 
London, Calcutta, and Bombay, or in American | 
cities. It must command the ocean and the jand; 
and we must be secondary to England, or Eng- 
‘land to America. Now, at this very moment, 
England is preparing to grasp this commerce by 
a continuous railroad through Halifax, Quebec, 
and her territories on our continent, to the Pa- 
cific. This is already formally announced in her 


' Parliament by her Cabinet Ministers; and ag 
'gantic company, aided by British credit, British 
' lands and capital, and Government aid, is advane- 
ing to snatch from our grasp this greatest of all 
earthly prizes. She hasa practicable route through 
her American territory irom ocean to occan—é 

route ten degrees south of some of the Russian 
: railroads, and which she will construct, if we do} 
| not immediately perform our duty. The power, 


credit, and capital of Great Britain herself, and of i 
her American colonies, will be devoted to this | 
great object; for she will not surrender without a i 
! 
i 


struggle that command of the markets of the world , 


power. Let her do this, and she will spread her | 
the Atlantic to the Pacific, and we will become a | 
secondary power, if noton our own continent, at | 
least as one of the nations of the carth. Her ships | 
will traverse both oceans, her railroads will unite | 
them, her products and manufactures will pass į 

i 

i 


i 
| 
i 
| 


: over them, her institutions will accompany them; f 
i and our wealth aud power, contrasted with hers, 


| Jand, aided by a railroad, will rule 


which, at present, is the basis of her wealth and |}: 


people, her institutions, and her commerce, from ii 


cant. Great enthusiasm on- this subjéct now për- 
vades not only Great Britain, but also Newfound 
land, Nova Scotia, New Brunswick, and the Can- 
adas, and her vast colonial possessions stretching 
westward to the Pacific. We have nota day.or 
an hour to lose, if we would secure the great. prize 
of universal commerce. Shall we, the. reat Power 
on this continent, stretching soon, with continu- 
ous States, from ocean to ocean, step back from 
our destiny, or wait until England shall have.se- 
cured the monopoly of this commerce for herself? 
Is this a British Parliament, or isit a Congress of 
American statesmen and patriots te whom. such 
an appeal shall be made in vain? i 
Let England snatch from.us this prize by.a rail- 
road through her American colonies, and. for all 
the purposes of trade, commerce, or intercourse, 


| we will have. been. recolonized; and: succeeding 
| generations will curse our treason to. all the great 
i interests of our country, and declare us unworthy 


to have inherited the legacy of freedom and. inde- 
pendence transmitted to us by the patriots of the 
Revolution. With this road, in war the fleets and 
armies of England would assail us in vain; but 
surrender to her that great avenue of the world’s 
commerce over our own continent, and she will 
have stricken us adeadly blow. Besides the loss 
to all our great industrial interests, it will cause 
vast emigration, capital, and labor, to fow from 
our own country to her colonies, and along this 
route, to enjoy the advantages of this the greatest 
enterprise which the energy of man will ever have 
accomplished. St. John’s, Halifax, Quebee, 
Montreal, Toronto, and her cities upon the Pa- 
cific, will snatch from ours the benefits of this great 
interoceanic communication; and her institutions, 
which could accomplish such vast results, will be 
declared superior to our own. It will be triumph- 
antly proclaimed, ‘* Look what monarchy has ac- 
complished for her people and colonies, by build- 
ing this road, and see how the great and model 
Republic, with. far superior natural advantages, 
has failed to secure it. Fier mistaken economy, 
her want of stateemen and patriots, her sectional 
passions and prejudices, have thrown from her 
the greatest benefits which Providence ever vouch- 
safed to man. Commerce is indeed king, and 
royalty is her representative!” This will then 
be proclaimed throughout all the nations of the 
earth. Then, when these great calamities shall 
have come upon us, the records of our votes on 
this all-important and national question will be 
scrutinized by the American people, and they will 
know and mark the men who shall have produced 
this. great and irremediable disaster. Our false 
economy, saving cents while sacrificing millions, 
will be universally understood and appreciated. 
Our local and geographical jealousies, our sec- 
tional passions and prejudices, our anti-national 
and anti-American votes and speeches, by which 


| the Eastand the West, the North and the South, 


the Atlantic, the valley of the Mississippi, and 
the Pacific, have all, all been sacrificed, will rise 


i up in judgment against the opponents of this 


road, and secure for them an immortality of exe- 
eration. 

Thus much for ouragriculture, commerce, and 
manufactures. Our vessels will lose the carrying 
trade of the world. Make this railroad within 
our own territory, and our own vessels, from the 


|| increased population upon the Pacific, laden with 
i the heavy products of our own and other nations, 
will more than quadruple our coasting trade, 


while our intercourse with Asia would soon prob- 
ably be more than decupled. Without it, with 
the comparative decline of our mercantile marine, 
both in seamen and in vessels, our Navy will fall 
also inte absolute impotence; while that of Eng- 
the seas and 
oceans of the world. Our mines, whether of the 
precious metals, of coal, iron, or of other miner- 
als, and all the industry connected with them, 
will either decay or cease to progress; and our fish- 
eries will have been struck. with a deadly paral- 

sis. A war with the combined Powers of the 
vorid will not so completely palsy all our indus- 
try and arrest our progress as would the com- 
mand of the world’s commerce by England, se- 
cured in the construction of this road through 
British possessions. When I endeavor through 
the vista of the future to look at these disastrous 
results, and then contemplate the wonderful prog- 
ress that my country. would make should she 
secure now and forever all the great advantages 
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arising from the construction of this-road, Iam 
lost in amazement that it should find a single op- 
ponent in an American Congress. Is it in the 
“American Capitol and in an American Congress 
that we shall strike downsuch great American in- 
terests, and by our voles give sucha fatal suprem- 
acy to British. interests and progress over our 
‘own? Jf there ever was an American question, 
itis this. If there ever was an enterprise in which 
the people of our country were united. and en- 
thusiastic, it is this. They appreciate and under- 
stand ‘this question in all its great and compre- 
hensive consequences. If their irresistible voice 
could be heard upon this floor, it would silence 
the petty jealousies of sections, and demand now, 
without a further delay, that this road should be 
commenced and prosecuted to its successful com- 
pletion. The delay even ofa year, or of a single 
session, may be fraught with the most disastrous 
consequences. If England precedes us in this 
great work, she may withhold from us Jarge 
amounts of capital, and embarrass or destroy the 
rosecution of the road, if hereafter commenced. 
f we begin now with vigor and energy, bers may 
never be constructed; or, if it is, it will have been 
preceded by ours, and the commerce of the world 
will then have grooved itself into this great chan- 
nel, stretching from ocean to ocean within our 
limits. 

To the whole country it is the most important 
question that has ever been considered in the Con- 
gress of the United States; but to California, and 
the other great States arising on the Pacific, it is 
a question of life or death. By your refusal to 
build this road you isolate them forever from the 
rest of the Union. You place them more remote 
from you, in time and distance, than all of Europe 


and many portions of the Asiatic continent. You į 
call them States, but you withhold from them all | 


that communion of commerce and intercourse 
which binds together the other portions of this 
great Confederacy. You fail to defend them in 
case of foreign war, and you withhold from them 
all the advantages of forcign and domestic tran- 
gly By your injustice you hold eut to them 
t 


e most fearful temptations to disloyalty and dis- | 


affection. You assail the stability of the Union 
in its most exposed and vital parts. Devoted as 
that people now are, and ever have been, to this 
Union, you hold out to them inducements to sep- 
aration, by isolation and non-intercourse, such 
as never failed to produce disintegration in any 
other country, and such as it is unpardonable to 
present to any portion of the people of this coun- 
try. On the other hand, proceed at once to the 
construction of this road, and your mighty em- 
pire on the Pacific will be linked to the valley of 
the Mississippi and the Atlantic by the ever- 
strengthening and ever-enduring bonds of com- 


merce, of intercourse, and of affection. The great | 


patriots of our country, at three. successive pe- 
riods of danger, by the united voice of the nation, 


are handed down to immortality as thrice having | 


saved the Union. But if this Congress shall pass 
a law that will insure the commencement of this 


great work, in the presentand all sucecedingages, ji 
and on the page of history, it willbe hailed with | 


ever-increasing gratitude as having placed the 
Union beyond the possibility of danger or dis- 
aster. 

Mr. MASON, I move that the further con- 
sideration of the bill be postponed until to-mor- 
row, with a view to go into executive session. 

The motion to postpone was agreed to. 


PRINTING OF BILLS. 


Mr. SLIDELL. I find, in regard to the spe- 
cial orders to which I referred in a previous part 
of the day, that there are no copies of the resolu- 
tions and bills, now existing, to be distributed 
among Senators; and 1 move to take them up, 
simply for the purpose of having them printed in 
aconsolidated form. They were originally printed 


distinctly. I move that they be printed together. | 


I move that the joint resolution directing the pre- 
sentation of a medal to Commodore Hiram Pauld- 
ing,and the various other cognate resolutions and 
bills, be taken up together, simply for the purpose 
of having them printed. 

The motion was agreed to. 

Mr. SLIDELL. 1 now move that they be 
printed. 

The motion was agreed to. 

Mr. SLIDELL. 1 move now to take up the 


bill (S. No. 104) to prohibit the issue of bank notes 
by corporations, associations, or individuals, 
within the District of Columbia, and further. to 
prevent the circulation of bank notes issued by 
any incorporated company or association of indi- 
viduals located beyond the limits of the District 
bf Columbia of.a less denomination than fifty dol- 
lars, with a similar object. The report of the se- 
lect committee on the District banks embodies a 
good many facts in detail. I] find that there are 
no copies of it remaining on file, and I move that 
the bill and the report of the select committee be 
printed. 
The motion was agreed to. 


Mr. SLIDELL. I give notice that, as soon as 
the Pacific railroad bill shall be disposed of, I 
shall move to proceed to the consideration of those 
bills. 

Mr. DAVIS. I move that the report of the 
select committee on the Pacific railroad, and the 
amendments which were submitted to the bill, be 
also printed for the use of the Senate. Members 
now are not able to get access to them. 

The motion was agreed to. 


THE PRESIDENT’S MESSAGE. 
The Senate resumed the consideration of the 
following order, which was submitted by Mr. 
Brewer on the 6th instant: 


Ordered, That twenty thousand additional copies of the 
message and accompanying documents be printed for the 
use of the Senate. 

On motion of Mr. BIGLER, it was referred to 
the Committee on Printing. 


EXECUTIVE SESSION, 
Several executive messages were received from 


the President of the United States, by Mr. J. 
Bucuanan Henry, his Secretary. 


Ou motion of Mr. MASON, the Senate pro- | 


eceded to the consideration of exective business; 
and, after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 13, 1858. 


‘The Fouse met at twelve o’clock, m. Prayer 
by Rev. W. H. CHAPMAN. 

The Journal of Saturday last was read and 
approved, 


IMPEACHMENT OF JUDGE WATROUS. 


The House then resumed the consideration of 
the resolutions submitted by the two branches of 


the Committee on the Judiciary; on which Mr. | 


Jony Cocurane was entitled to the floor. 

Mr. JOUN COCHRANE, Mr. Speaker, I 
have approached the question of the impeachment 
of Judge Watrous with a great deal of caution; 


I have deliberated carefully, t hope, upon the evi- | 


denec; L have listened, too, with a desire to come 


been advanced on each side, both for and against 
him; and I think, sir, that I am duly prepared to 
announce the full and deliberate convictions of 


| my own mind upon a subject of conceded import- 


ance. 

An individual occupying a seat upon the bench 
of one of our Federal courts is arraigned before 
this House, not for trial, but for accusation. We, 
as the House of Representatives, under our con- 
stitutional obligations, are asked not to acquit or 


convict, but to say whether the gentleman, con- | 


cerning whose transactions evidence has been 

furnished to us, should be put upon a trial, the 

result of which must be acquittal or conviction. 
Now, sir, the position has been taken by the 


| gentleman most nearly concerned, (John C. Wat- | 


rous,) thatthere is no allegation specified; no proof 
upon which a constitutional impeachment can be 
based; that the crime or misdemeanor of which, 


| ifany, he hasbeen guilty, is not within the purview 
of the Constitution; and, consequently, that this | 


House must drop its proceeding and refuse its res- 
olution ofimpeachment. For the instruction of the 
House, and in justice to the judge, I willread from 
his memorial, supplemental to his answer, what, 
in that respect, bears on this point. He says, at 
page 3: 

“ Yt would appear, also, that the acts of official malfea- 
sance, for which the special and additional punishment by 
impeachment exists, are such only as are also punishable 
by the ordinary laws of the land. To that-effect is the ex- 
press language of the Constitution—‘ treason, bribery, and 


i 


| 


| proposition. 


other high crimes and misdemeanors.?. The same conclu- 
sion is deducible from the fact that the party convicted ou 
impeachment ‘shall nevertheless be liable and subject to 
indictment, trial, and punishment, according to law? In- 
deed, any other conclusion would involve the assumption, 


t which can by no possibility be admitted, that arbitrary pun- 


ishment for offenses undefined, may exist in a system of 
constitutional government like that of the United States.” 

Sir, I cannot agree to give my assent to this 
process of reasoning. That itis specious and plau- 
sible, is true; but that it is utterly untenable, the 
House has but to refer for an instant tothe lan- 


| guage of the Constitution itself: 


“The President, Vice President, and all civil officers ‘of 
the United States, shall be removed from office on impeach- 
ment for, and conviction of, treason, bribery, or other high 
crimes or misdeimeanors.?” 


Not “and misdemeanors.” Now, who will 


claim that the language of the Constitution is to 
be limited, eribbed, and confined to a construction 
depending on the technicalities of a profession, 
even though that profession be the high and hon- 
orable profession ofthe law?” Itis to be construed 
by the high and generous standard of general 
usage, to be construed by the meaning which men 
ofall professions attach tolanguage. The mean- 
ing is not to be imparted to it through legal tech- 
nicality that confines it to crimes indictable by 
the statute-book. It is “misdemeanor,” in the 
gencral sense of language. Misdemeanor is mal- 
feasance, or misfeasance. Misfeasance, malfea- 
sance, and misdemeanor, are nothing more than 
ill behavior, misconduct. Says Blackstone: 

“ Crimes and misdemeanors are mere synonymous terms; 
but in common usage the word crime is made to denote 
offenses of a deeper and more atrocious dye; while smalt 


faults and omissions of less consequence are comprised 
under the gentler name of misdemeanors.” 


It is such misdemeanors as to which we are to 
inquire. It was upon such misdemeanors that 
the House impeached Judge Peck when the in- 
quiry was whether he had oppressively used the 
process of his court. It was such misdemeanors 
into which the Fouse inquired in the case of Judge 
Pickering, where the misconduct charged related 
to a ruling from the bench upon points affecting 
property. And itisas to such misdemeanors that 
we are to inquire here; not whether Judge Wat- 
rous has committed an offense against the stat- 
utes of Texas, or the statutes of any other State 
of the Union, but whether he has offended against 
the dignity of the people of these United States; 
whether he has transgressed the grave obligations 
of the office which he holds; whether he has soiled 
the purity of the ermine with which he is invested; 
whether, as a judge clothed with an official char- 
acter, requiring exemption from suspicion, he is 
suspected? Sir, that ithas been suspected is most 
true; that there is cause for that suspicion is equally 
true. 

Sir, Judge Watrous has taken another position 
in his memorial. It is but justice to him and to 


: Å ‘ || his friends that that position should be briefly ex- 
to a safe conclusion, to every argument which has | 


amined. He says: 
“The {louse of Representatives, therefore, itis humbly 


i submitted, is not to content itself with inquiring if there he 
į probable cause of accusation ; it is not to proceed ex parte; 
: itjs toinvestigate the broad question of guilt or innocence.”’ 


I crave from the members of this House their 
careful attention; for, upon this point, an unac- 
countable, though perhaps a natural, confusion 
exists. The general rule prevails that probable 
cause alone need be shown before a committing 
tribunal, in order to hold a party for trial; and the 
position taken by the defense, in this case, that 
the rule of evidence applicable to it requires that 
there shall be sufficient strength of testimony to 


: produce upon the mind conviction of actual guilt, 


is a false position, both as a legal and as a general - 
It cannot be entertained, it cannot 
be supported, for an instant. 

It has been said that. this is not a court of in- 
quest. Why, sir, what then is it? Is it not our 
duty to make inquiry concerning these allegations? 
Is not this House to inform itself in regard to the 
truth of certain reports—not inquiring whether an 
accusation has been made, but for facts to determ- 
ine whether an accusation shall be made? There 
can be no accusation until this House shall have 


cused. It is true, he is suspected; but, upon that 
suspicion, he cannot be tried, and for the simple 


the ears of the persons there assembled? 
sir, following all precedent, and in obedience to 


the usual course of procedure, the Sergeant-at- | 


Arms would proclaim: ‘All persons are com- 
manded to keep silence upon pain of imprisonment 
while the grand inquest of the nation is exhibit- 
ing to the Senate of the United States articles of 
impeachment,” &c. That is the only proclama- 
tion which will be, or can possibly be, made. 
The Senate will then be engaged in trying an in- 
dictment presented by the grand inquest of the 
nation. A grand inquest, sitting with closed 
doors, engaged in secret examination? No, sir 
but proceeding publicly and openly, according to 
its voluntary legislative practice, but, neverthe- 
less, the grand inquest of the nation; a grand in- 


quest which, although having heard Judge Wat- | 
rous in his defense, yet has examined, and is still | 


examining, whether there is cause for a reason- 
able belief that he is guilty upon the case which 
has been made. And, sir, this is the distinction 
between the House as the impeaching power, and 
the Senate as the trying body. We here, in our 
impeaching capacity, give to the people, for whom 
we are inquiring, the benefit of the doubt. We 
here, as the impeaching power, lean towards the 
people in our inquiry, if there exists a doubt; 
they, as the trying body, lean towards the ac- 
cused, and give to him the benefit of the doubt. 
Here the doubt is for the benefit of the people; 
there the doubt is for the benefit of the accused. 
Such is our position, and gentlemen can make 
nothing else of it. 

Mr. Speaker, in 1850, on a summer morning 
of that year, Judge Watrous rose in Galvestona 
poor and needy man. 
a judge. His poverty was no impeachment; 
indeed it was the jewel of his judicial crown. 
Shortly after, Judge Watrous became interested 
in a speculation of sixty thousand acres of land 


in Texas, on the Brazos river, opposite Waco, | 
stated in these proceedings to be a certain eleven- | 


leaguegrantortract. Afterwards the title of this 
tract of land was contested. Suits were accord- 
ingly instituted in the court over which Judge 
Wairous presided. They were transferred from 
that, tribunal to a tribunal in Louisiana. A de- 


cision was had, and on a morning in the fall ofa | 


subsequent year, Judge Watrous arose an afilu- 
entman. Poorat one time, rich atanother, how 
was it that this change was made? For whose 


benefit, if not for the benefit of the beneficiary, | 
not <i 
mean to say that Judge Watrous could not law- |; 


the great donee of this transaction? I do 


fully engage in that speculation; I do not mean to 
say that it was impossible that his office could 


have been used, and he not have been innocent; ; 


but I do say, he having thus engaged in the spec 


ulation, and having profited by the use of his | 
official position, itis for him to satisfy this House | 
that he did not intend that it should be thus used. | 


I do not mean to say that equal success would not 
have attended his efforts in any other court; but 


I do mean to say that this [louse is to pronounce | 


that Judge Watrous, who, through the instru- 
mentality of his official position, was invested 
with wealth, is bound to show that he did not in- 
tend that the natural consequences of his own act 
should flow therefrom. 

Now, if I say no more, the case is complete 
against the judge. If I say no more, gentiemen 
must unite with me in declaring that he is to be 
held accountable for the natural consequences of 
his acts, as men are ordinarily held accountable 


for the natural consequences of their acts, Until, | 


therefore, he shall introdace evidence which goes 
to show that he had no knowledge, no unlawful 
Intention, evidence that there was no scienter im- 
putable to him, Judge Watrous must be held 
guilty, guilty, guilty, even under impeachment. 


Now, st 
Judge Wairous, from the t 
us. I seck the aid of no commentary; I invoke 
no argument; Í but ask gentlemen to give the 
language of the evidence its effect, and to pro- 
nounce accordingly. ‘The interview which was 
had between these parties, in the first instance, 


He rose in the dignity of | 


r, Lhave a damning tale to read against , 
evidence submitted to , 


“Mr. League came into my office and told me that he 
had an opportunity to make- a speculation ; that be had 
purchased a tract of Jand upon the Brazos river, but he 
feared that he would not be able to pay for it. I told him 
that I had friends in Alabama who wouid furnish the money 
necessary, if they could be induced to think the prospect 
| good for realizing a profit. He told me of the tract of land, 
| the La Vega tract, nearly opposite Waco, upon the Brazos. 
Į asked him about ihe title. He told me that it had been 
pronounced good by Judge Hughes. 1 was willing to trust 
to Judge Hughes’s opinion. It was agreed upon between 
Mr. League and myself that we would write to Alabama 
and endeavor to engage my friends in the enterprise. There 
was then pending in the supreme court of the State acase 
of exactly such a title,in which I was interested by a con- 
i tract made before t entered upon the bench. I stated to 
Mr. League my entire confidence of success, and my ex- 
| pectation that the decision of that case would end all 
|; further controversy about that class of claims. That if we 


| 
| 
j 
| 
Í 


decisive antecedent, and should be in no danger òf loss. 
Mr. League and three gentlemen from Alabama went up 
and examined the land and determined to purchase it. Mr. 


litigation about the purchase.” 


At page 200 occurs the narrative of Thomas M. 
League, concerning this transaction. In answer 
to a question propounded, he says: 


“I was in the room speaking of the matter, and I said, 
further, that I was afraid that [ could not possibly raise the 
money. Judge Watrous said,‘ What is that you say? IE 
i think I was speaking to Mr. Shearer at the time. Irecapitu- 
|| lated what I had said. He said then, ‘ Ned, I think those 

men in Alabama would go into that; your brother talked 
i| about making some purchase.’ From that one thing led to 
| another. [cannot exactly relate ait that wassaid. {did not 
fi 
| 
i 


| 
j 
f 
i 
Ji 
f 
i| 
i 
| 
| 
qt 


have an idea that! would be called to repeat it; that was the 
| substance of it. J tiked more with Mr. Shearer than with 
Judge Watrous. Mr. Shearer was induced to write to his 
brother-in-law, Mr. Price. Mr. Price was married to Mr. 
Shearer’s sister”? 


thing. 
On page 226 there is another repetition, and in 
these words : 


“ Question. Who communicated with the parties in Ala- 
bama. 
“ Answer. Mr. Shearer. 
& Question. Did you know any of these parties? 
« Answer. I never knew them. 
i, * Question. From whom did you receive the information 
i| which induced you to apply to them ? 
| “ Answer. From Mr. Shearer. 
| « Question. When did you first know Mr. Shearer? 
! T knew him first some time in the carly part of 


 Ansuer. 


i not kuow exactly what time he came. 
| with Mr. Shearer was not of a long standing.” 

8 iS 
' On page 210 is found a reiteration of the fact, 
| as follows : 


« Question. Tow did Mr. Frow and his friend get to 
Texas; who corresponded to that end? 
“ Answer. Mr. Shearer. 


i gentlemen ? 
‘ Answer. Mr. Price married Mr. Shearer’s sister. 


“ vinswer. Yes, sir.” 


i believed, the consideration upon which Judge 
|! Watrous avers that he was admitted to an equal 
i one fourth share of thatiand fails, because Judge 

| Watrous did not introduce Thomas M. League to 
: the parties in Alabama; it was Mr. Shearer who 


introduced those parties to Mr. League, and Mr. 


further in the case, you wiil find evidence to this 
Mr. Shearer, the parties from Alabama, Frow 
land, and purchased it, 


| pages to which I will now call the attention of the 
House. At page 200 the question occurs: 

«© Question. Whom do yor mean by them? 

< Answer. I sold the Jand to Lapsley, Mr. Pjuttenburg, 
aud Mr. Frow. Mr. Frow and Mr. Price are the men who 
made the contract in the name of Lapsiey.”” 

At page 202 is to be found this evidence: 

“Answer. Mr. Frow aud Mr. Price had consulted with 
Judge Hughes in regard ta the title, while they were in 
Texas. ‘They bad reported to Mr. Lapstey.?” 

At page 203 this evidence occurs, in corrobo- 
ration of the fact stated: 

« Question. Come back to Alabama. What was said 
aboutthe tide there? You say that Mr. Frow and his friends 
id talked about the tide in Texas? 

i Answer. Yes, sir. 


il 


hould be compelled tosue, we should have that case fora j 


Leaguc stated to me that he believed there would be no | 


On page 228 there is a repetition of the same |} 


| that year. Mr. Shearer bad just come trom Alabama; I do |! 
My acquaintance |} 


Question, Was Mr. Shearer an acquaintance of these ; 


if 
| “ Question. And that is the way that was brought about? i 


| Mr. Speaker, if Thomas M. League is to be į 


eagne to those parties. Then, as you proceed || 
effect: that in consequence of this introduction by | 
and Price, came on to Texas, and examined the | 


} f i 4 5 . 3 : 
; The evidence to this effect is to be found at the 

| 

t 

i 


“ Question. How. do you know? >. : 2 
t Answer. Because l was present in the room at the time, 
_* Question. Did you know the particular’ frame of the 
title, or did they bave an opinion f ™ > ; : 


t Answer. ‘The tithe deeds were before thern—all 
the power of attorney.” 
H - < ~ 
|i .At page 204 occurs this evidence: 


« Answer. Judge. Hughes examined. the title, examined 
everything connected with it. . There was 8500-10 be paid 
to Judge Hughes. I made this arrangement. Jt was.so 
understood. -£ made the arrangement with Messrs. Price 
and Frow, in Texas.” : 

At page 205 is found this fact: 

& Question. That is what I want to get at.’ “Why you” 
should give a lawyer $500 as a retaining ‘fee when. there 
were no suits? i 

“Answer, Ido not know what Mr. Frow or. Mr. Price 

ave. 
ees Question. That was their arrangement, not yours? 

“ Answer. Yes.?? 

So you will observe, sir, that in response to the 
letter written by Mr. Shearer to his friends in Ala- 
bama, Frow and Price came on to Texas, exam- 
ined the lands, examined. the title, and ordered 
suits to be brought against those who claimed 
under adverse titles. Now, has this House ever 
known a party not interested in the land to order 
suits to be brought concerning its title, to retain 
counsel, to pay retaining fees? No, sir; ne. The 
evidence is explicit that this property was exam- 
ined, that the title was examined, and that the 
land was purchased by Frow and Price, in Texas. 
Do we hear of any interest in Judge Watrous at 
that time? If the consideration averred by him 
to have been given was a true one, it existed at 
that time—that being the service he is alleged to 
have rendered in introducing these parties to each 
other. Yet he was then, at that very time, ex- 
cluded from all interest. . The parties in Alabama 
and Thomas M. League were the only persons, 
i up to that time, who were known in the contract 
i or in the title to the land. Thus far in his testi- 
H 


except 


| mony has Thomas M. League stated explicitly 
to this effect; yet when, at another. stage of his 
examination, he discovers the fault, that he has 
committed—the trap in which his evidence has 
placed his friend, Watrous—he changes his posi- 
tion and gives another version of the alfair. 

At page 211 this passage of evidence occurs: 


« Question. What was done then? 

“answer. There was an article drawn up, which was 
signed, showing that Judge Watrous was to hold one fourth 
interest, Thomas M. League one fourth interest, and the 
Alabama party the other half interest. 

; “Question, That was on the spot? 

| “Answer. Yes, sir. 

| “Question, Tad that been agreed on previously between 
| yourself and Judge Watrous? 

“Answer. Yes, sir; that Judge Watrous should hold one 

|i fourth interest and myself one fourth. 
‘| “Question. L mean, before Mr. Lapsley made this ad- 
vance of money to the common account. Before you gave 
the deed to Mr. Lapsley, was there an understanding be- 
tween yourself and Judge Watrous that he should be inter- 
ested with you in the purchase? 

Answer. Yes, sir. 

“Question, Did you not say that there was no arrange- 
ment made with Judge Watrous until after you had com- 
pleted the matter in Alabama ? 

S Answer. [ meant this—?? 


| See, now, how this swift witness turns upon 
his conscience and swallows the language he has 
but just uttered. 


“Answer. I meant this—that the matter was not finally 
completed until after I went to Alabama. I made a con- 
’ ditional sale with Mr. Price and Mr. Frow, in Galveston, 
L Whati alluded to was, that there was nothing final with 
Judge Watrous until r I made that sate with Mr. Erow 
and Mr. Price. in Texas. 

“ Question. Then, Judge Watrous was to be interested 
| with you? 
| ‘Answer, Yes, sir. 

! “Question, Up to that time, had Judge Watrous and you 
“ never talked about this title ? g 

| “Answer, Never, sir. l was cautious of what I said to 
ij him.” 

: 

1 


Very well; very 


i well; Thomas M. League—we 
i| will take youat your word; and now, in the ight 
; of your latest declaration, I will inquire what was 

the true consideration for the one quarter interest 
‘of Judge Watrous in this land?” lt was not that 
he introduced the parties; Mr. Shearer bad done 
‘that. If not that, what could it have been? He 
' did not participate at all in this contract during 
the time that Price and Frow were in Texas. The 
i veritable League states here that no arrangement 
H wag made with Judge Watrous until after Frow 

and Price bad Jeft Texas. Then, how happens 
' it that Judge Watrous, on the bench of the su- 
i preme court, should leave the trial of his causes, 
| neglect his docket, divest himself. of bis judicial 
i robes, and pay, in the month of July, a visit to 
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Selma? Was it bécause of his personal interest 
in ‘Thomas M. League—that speculator who was 
oscillating over the earth’s curvature between Bal- 
timore and. Brazos, scheming iniquity and-prac- 
ticing wrongs? ‘Was ithe whom Judge Watrous 
was endeavoring to setve? Oh, no. Judge Wat- 
rous himself, doubtless, had an interest in the land 
when beermbarked-on that journey. The reason 
of his‘embarkation appears to have been this: It 
was known to him, it was known to.that swift 
witness, Thomas M. League, that. there was. an 
obstacle opposing the establishment of this title. 
That obstacle was the prejudices of the people of 
Texas.. It was known that if the case, involving 
this title, was tried beforea Texan jury, it would 
be irrevocably lost. The astute judge and the 
acute speculator laid their heads together and 
confidingly consulted. League said to Watrous: 
“My half shall be shared with you, Judge Wat- 
rous, provided you, the only man on earth who 
has the power of accomplishing the object, will 
lend your official position to effect the transfer of 
the suits, involving the title to this land, from the 
people of Texas to the people of the State of Louis- 
jana;’? and it was thus, that after the sale of one 
halfto Frow and Price by Thomas M. League, and 
their departure to Texas, the serious thought oc- 
curred to Thomas M. League to call to his agsist- 
ance his friend Judge Watrous, and the one half 
of the land in the possession of Thomas M. League 
he thought to divide with him, not. in considera- 
tion of the introduction of the parties from Ala- 
bama, but of the avoidance of the prejudice ofa 
‘Texan jury—that lion in his path. What pro- 
portion is there between the service of an intro- 
duction to capitalists iùn Alabama and $75,000, the 
worth of one quarter of the Jand for which it is 
alleged to have been given? If there is, why was 
notShearer introduced toaquarter share? Shearer 
might well have exclaimed of Judge Watrous, as 
did the Hotspur of the North of the silver Trent: 
“ See, how this river comes me cranking in, 
And cuts me from the best of all my Jand, 
A huge half moon, and moustrous cande out? 
Wasitthatthere was no capitalin Texas? Why, 
sir, the evidence of this man, League, itself dis- 
closes to us that there not only was capital in 
Texas, but that he (League) was the possessor 
of that capital, Let us sce how this is: On page 
204 appears this evidence from League himself, 
in contradiction of the allegation that there was 
difficulty in finding capital in Texas: 
& Question. Did yourvet the deed at that time ? 
“ vinswer. [did; from Mrs. St. John and Jacob Cordover. 
* Question, You paid wie money ? 
€ JInswer, No, sirg my obligation was held as security for 
the mone 
© Que 


n. You had the title? 

“Answer, Yes, sir; but he held my obligation as security 
for that amonut of mony. 

* Question, Was that obligation secured upon the Jand? 

t Ainswer. No, sir; it was upon other securities, 

Question, You bad the same title paper trom which he 
drew this deed? 

“Answer. The deed from Mrs. St. John to me, that was 
it, and from that deed he drew the other one.”? 

He discloses here that he had furnished security 
satisfactory to his grantor that he would be able 
to pay the purchase money, and that if his 
sonal ability. was not sufficient, these securities 
would beamply so. Why then seek Selma? Why 
find capital in Alabama, when there was capital 
in Texas? Because, sir, it was necessary to in- 
stitute suits in the Federal courts. The suits in- 
stituted, why then introduce Judge Watrous? 
Because the suits commenced in the Federal courts; 
no man on earth could create a reason for their 
removal to Louisiana, except Judge Watrous, 
and he only by becoming interested in the land. 
There is the whole circle of the case, disclosing 
not only the fact that Judge Watrous profited by 
reason of the decision of the court in Louisiana, 
to which court this suit was transferred, by rea- 
son of his official position, but disclosing also that 
he intended precisely these cousequences to flow 
from precisely these acts. Did he not know that 
those suits were to be instituted in Texas, in his 
own court?) Why, look at the evidence. It is 
full and explicit on that point. On pages 125 
and 126 is to be found, occurring in a letter 
dated Seima, Alabama, November 8, 1851, signed 
‘John W. Lapsley,”? and directed to Robert 
Flughes, the counsel of the speculating company, 
this clause, to which I wish now to direct the at- 
tention of the House: 

Gl was iudaced to Helieve, by Mr. Leagae, anid probably 


per- j 


j 
! 


Ove or, two other gentlemen who were.interested inthe 
lands; that.owing to: the prejudice which exists in Texas 


| against the eleven-Jeague grants, it would be best to try the 


case at New Orleans; and I bad supposed, indeed, that you 
were-of the same opinion; butin this it seems I was mis- 
taken? , Snakes R 

- Mistaken. iri. that:he. thought that it was the 
opinion of Hughes—not mistaken in the fact that 
others concerned. with him thought that that was 


| the course which should. be pursued. 


tE Of course, I must defer to your judgment, though I con- 
sidered the suggestions of Mr. League and others, that it 
would be safer, on account of the prejudice which is thought 
might operate on the juriés of Texas, to try the casein New 
Orleans.?? 


Again, this clause occurs in a letter from Mr. 
Lapsley—the same party—to Mr. League, dated 
Selma, Alabama, December 30, 1851: 


“ These considerations” — 


Speaking of the same fact—the prejudices ex- 
isting on the minds of the people of Texas against 
these titles— 

—<‘indueed me to suppose (and so J thought we all agreed 


at the time of the purchase) that it would be better to have 
the case tried in New Orlcans than anywhere in Texas”? 


Now, I call upon the House to listen to a por- 
tion of the evidence which fixes distinctly upon 
Judge Watrous the knowledge that, at the time 
the arrangement was made in Selma, these suits 
were to take this course, and, through his in- 
strumentality, were to be removed to the tribu- 
nals of Louisiana. The venue is laid in Selma; 
the place in Selma, Frow’s room: 

«c Question, (by Mr. Birsinenurst.) Was Judge Wat- 
rons present at these negotiations in Selma, in July, 1850, 
and when you were examining the title? 

« Answer. He was in the roam. 

* Question, Did he take part in the negotiations? 

“ Answer, The matter was discussed among us generally, 
while he was there; and it was understood that if we pur- 
chased, we of Alabama were to advance all the money.” 


I have shown him in the room by the testimony 
of John W. Lapsley. Now, by the testimony of 
the same Lapsley, let us see what occurred in the 
room while he was there: 


© Question, (by Mr. Carman.) Was it mentioned in the 
course of the consultation at Selina where the suits should 
be brought ? 

“ Answer. T think that thing was spoken of between my- 
self and my friends. { have no particular recollection, but 
L presume it was spoken of. It was a matter which L sup- 
posed was understood. 

* Question, Was it understood that the suits should be 
brougit in the United States court at that time ? 

“ Answer. Yes; and the first information that I got of the 
contrary desire or intention was from Judge Hughes, stating 
that he preferred to have the cases tried in Texas. 1 donot 
rocolicer anything definite on that subject further than that 
the matter was talked over. My own opinion was very de- 
eidedly made up. 


t Question, Why did you prefer that the suits should be | 


broughtin the United States courts? 

“ Answer. E preferred it for the reasons stated in my Iet- 
ter co League, becanse I had understood that there was some 
prejudice prevailing in Texas against titles of this kind, and 
E was afraid to risk it before a local jury, 

Question. Did you expect at the time that the suits 
would be brought in the United States court and tried there, 
or did you expect that they would be certified for trial at 
New Orleans? 

“Answer, I expected that if Judge Watrous remained 
on the bench they would certainly not be tried there, but 
would be transferred to New Orleans. I understood that 
was the nearest court, and I expected it to be transferred 
there if Judge Watrous remained on the bench. 

* Question, Was there any doubt about his remaining on 
the beneh? 

“ Answer, None that 1 knew of; but I did not know but 
death or some casualty would remove him from the bench.’? 


The judge was sure to his friends while life re- 
mained; but his friends doubted whether he might 
not die beneath the obligations which he had as- 
sumed, and make no sign: 

“I never contemplated having the case tried in Texas if 
Judge Watrous remained on the bench. That was cer- 
tainly never contemplated by me or any of my associates, 
as far as I have reason to believe,” 

Is more evidence still wanting? Do you want 
Judge Watrous to come before you and declare 
that the reason charged is the reason why he was 
introduced into this contract? Why, though one 
should come from the dead, if you would not be- 
lieve this, netther would you believe him. 
what says Love? 

“ He (Judge Watrous) came into my office at the time the 
writs were being issued, I think ; and be said, in substance, 
«This is one of ny cases; Lamiaterestedin Ihis case. You 
will lose your fees, because they will have to go elsewhere 
to be tried.?? 


v 


Again: 


© Question. And he told you at that time you would lose | 


wer. He said that that case would go to Louisiana, 
and |} would lose my fecs. 


But | 


| 
| 


| 
| 
| 
! 
i 
| 


_ ff Question. ‘Did he tell you you would lose your fees for 


sérvices rendered before the cases went to Louisiana? 

& Answer. Of course not. ; yi 

“ Question. He merely meant, then, that after the cases 
were-transferred. you: would Jose your fees? - tag 

“s Answer. Yes, sit. r 

« Question. You state that Judge Watrous said to you: 
€ this ís one of my. cases, ahd you will lose. your fees.’ I 
want'to know what fees the judge referred to: in that~re- 
mark? * wi ; i i ; 

-u Answer. The main fees in a cause are making up the 
record after the trial. The clerk gets so much per. page for 


“making up the record. The beginning of a case isso much 


for issuing the writ; and the fees after that until the trial 
are very trifling. © : i 5 

© Question. Did not the- judge’s remark relate to all the 
fees in the case? - 

t Answer. I cannot say that, because I suppose it hardly 
related to fees for services. which I bad never performed 5 
but related only to.services which I did perform. 

“ Question. What was his language ? 

“Answer, He said this is one of the cases that will go to 
Louisiana, and you will never get your fees. 

~ Question. Did you assent to that ? 4 

“ Answer, 1 could neither assent to it nor dissent from 
it, for I knew that he was interested and could not try the 
ease.?? 


And does the House suppose that when Judge 
Watrous went to Selma, Alabama, and had there 
taken his one quarter interest in the land, he 
thought that he could try the case? No, youan- 
swer; he must have thought that he could not try 
the case; and he must have thought, too, as you 
cannot but infer, that he was taken into the spec- 
ulation in consideration that, through his official 
instrumentality, the title should never be present- 
ed to a jury of Texas, where prejudice, it was 


| feared, would prevail against it, and in order that 


it might be tried in Louisiana where there was 
no such prejudice existing; and when you shall 
have thus concluded, you will unquestionably pro- 
nounce the probabilities to be that Thomas M. 
Leaguc proposed these arrangements for a trans- 
fer of the suit with special reference to. the obsta- 
cles in the form of prejudices known to exist in 
the minds of Texan juries against this title. 
With these facts before me, were this case on 
trial before me as a petit juror, and no other evi- 
dence introduced, 1 would, with my hand on my 
heart, answer “ guilty, beyond a doubt, of the 
charge preferred.”’ ; 
Sir, we have heard a voice from Texas. Its 
resolution is before us upon our tables, speaking 
in tones which never should have been disre- 
garded, in language which should have pricked 
the conscience of John ©. Watrous. He was 
asked by the representative wisdom of the State 
to resign. Ten years have elapsed, and therein 
judgment still he sits. There he sits? No, sir; 
here he comes, resisting suspicion, regardle3s of 
request, and repelling investigation, when another 
would have invited the closest scrutiny, and have 
courted the inquiry of an impeachment. To 
the people of Texas, therefore, are.we this day 
amenabic. We are called upon to quiet the agi- 
tation of that people; to suppress rumors; to re- 
move reports whether this man be innocent or 
guilty; to assert his innocence or proclaim his 
guilt. And further, sir, the people of this Union 
are looking with interest upon the scene enacting 
here to-day. They have religiously fostered the 
noble institution transmitted to them by their 
fathers—the judiciary of the Constitution; they, 
as has ever been their wont, when turning their 
eyes to the Supreme Court, would like still to 
look upon the robed judge and fancy that in his 
purity the better days of Rome were revived in 
those of a greater than the Roman Republic. 
This people here to-day claim that we shall in- 
quire into the conduct of this derelict officer, and 
that we shall present him to be tried upon the 
oaths and honors of the Senators upon whom 
devolves that duty by the Constitution of the land. 
Sir, we owe it to Judge Watrous himself, we 
owe it to those his friends who surround him. 
Mistaken friends, misguided man, if you suppose 
that official misdemeanor or suspicion of judicial 
misconduct is to be removed by a successful re- 
sistance of impeachment. Itis only by seeking 
an inspection of the case, by courting attention, 
by challenging inquiry, nay, by besieging the 
very Senate doors and demanding to have. applied 
t“ judgment to the line and righteousness to the 
plummet,” that the imputation of guilt can be 
rebuked, or the fruits of innocence be triumph- 
antly enjoyed. Sir, I would empower our com- 
mittee to proceed to the Senate Chamber, invested 
with the dignity of the grand inquest of the nation, 
and with their fasces before them, to exhibit arti- 
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cles of impeachment against John C. Watrous, a | 


judge of the court of the United States, for high | 


crimes and misdemeanors; and would empower 
them with a Roman firmness to require, in the | 
name of the people of the United States, and for 
their good, that Roman justice be done. 
BRITISH VISITATION. 

Mr. TAYLOR, of Louisiana, obtained the 
floor; but yielded to 

Mr. CLAY, who asked the consent of the | 
House to offer the following resolution: | 

Resolved, That the President of the United States be re- j 
quested, if not inco ent with the public int | 
communicate to this ail information in pos 
sion, or which may hereafter shortly come into his posse 
sion respeeting reported recent acts of visitation by officers 
of thé British navy, of American vessels, in the waters of 
the Gulf of Mexico. i 

Mr. MORGAN. Lobject. 

Mr. CLAY moved to suspend the rules. 

The rules were suspended; two thirds having 
voted therefor. 

The resolution was then received and adopted. 

Mr. CLAY moved to reconsider to vote by i 
which the resolution was adopted, and also moved | 
that the motion to reconsider be laid on the table; 
which latter motion was agreed to. 


t, to 


floor. 

Mr. ADRAIN. Before the gentleman pro- ; 
ceeds, I desire to state that I believe I rose before ; 
he did, although the Speaker recognized the gen- | 
tleman from Louisana first, as the Speaker hada 
right to do. lam satisfied that I had the floor; ; 


but as the gentleman from Louisana is a member |! 


of the committee, he is, according to usage and | 
practice, vee entitled to the floor. : 
The SPEAKER. In reply to the remark of ; 


the gentleman from New Jersey, the Chair begs | 
Jeave to state that he did not see the gentleman jj 


from New Jersey upon the floor at ail. an 
Mr. ADRAIN, All I have to say is, that it is | 
very singular. 1 do not wish to dispute with the 


from Louisiana and addressed the Chair, while 
the gentleman from Louisiana did notspeak atall. | 

The SPEAKER. If the gentleman stood di- 
rectly behind the gentleman from Louisiana, the 
Chair would suggest that that is perhaps a good 


reason why he did not see the gentleman, a 


MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the | 

President by J. B. Heyry, his Private Secretary; | 
which was laid upon the Speaker’s table. 

IMPEACH MENTOF JUDGE WATROUS~—-AGAIN, ; 


Mr. TAYLOR, of Louisiana. 
upon the Judiciary Commitice, and the fact that, 
asa member of that committee, I joined in a re- | 
hort recommending the impeachment of Judge | 
Watrous, would seem to make it necessary for me 
to take a part in this discussion. But, if it had 


been otherwise, I should have felt it my duty to | 


seek the floor for the purpose of giving expression 
to my views in regard to the great question in- 
volvéd in the resolution now before us. Thatres- | 
olution proposes to impeach a judicial functionary 
of the United States for high crimes and misde- 
meanors in office. The position of the case, kow- | 
ever, is a singular one. We find that there is 
strong and decided opposition made to the reso- 
lution, and that that opposition is based upon 
positions which, according to my notions, are in 
violation of the princi 
are opposed to the pr 
from its very foundation; and, if maintained, 
would in the end be subversive of the administra- 


tion of justice. |i ta jeti ; ' 
© bill declares it is for the purpose of a recovery on | 


It is proposed by a portion of the committee 
that John ©. Watrous, of the State of Texas, 


should be impeached for high crimes and misde- |! 
That recommendation is based upon |) i 
| tition, and they wish the question of title settle 
i be able to make thatami- | 


meanors. 
facts elicited upon an i 4 
committee upon two memorials. 
memorials was presented by 
citizen of the State of Louisiana. 
presented by Eliphas Spencer, 
State of Texas. i € 
gage in an argument of, or even to give a recital 
of, the facts which were elicited upon that inves 
tigation. { shall not engage in any argument im 
respect to controverted positions onthe e vidence, 
but shail simply content myself by a reference to 
certain facts which stand uncontroverted and are 
a 


nguiry had before that: 
One of those | 


The other was 
a citizen of the 


i it is our duty to the country, that it is our duty 
i 
t 


Mr. TAYLOR, of Louisiana, resumed the || 


My position į 


sles of the Constitution; |: 
ctice of this Government i 


Jacob Mussina, a | t 
i| Mr. Speaker, there had never been any suit in| 
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incontrovertible, and afterwards attempt to show 
that upon those facts as presented to this House 


crimes and misdemeanors, and call upon the Sen- 
ate of the United States, the great constitutional 
tribunal, clothed with the exclusive authority to 
condemn or absolve him on that accusation, to 
put him on trial at their bar. i : 

I will refer first to the facts which are estab- 
lished in relation to the memorial‘of Jacob Mus- 
sina. In that memorial it is set forth that the con- 
duct of Judge Watrous in a certain chancery case 
pending in the district court of the United States, 
within the State of Texas, was unworthy of a 


deprive him improperly of his rights, and to dis- 
| turb the administration of justice. Upon an ex- 


! found that that bill in chancery was brought ori- 


lo 
ES 


| under a grant; 


i In the progress 
| of that cause, the right of the counsel who msti- 


a controverted. The fact was put in issue; it was | 
i! submitted to the judge; and the judge, by an order 


passed, recognized the fact that the counsel who 


| had filed the bill was not employed by five out of i} 


| the seven oreight parties. The judge then ordered 


it was suggested, and directed, that the counsel 
should have leave to make those persons whose 
names had been stricken from the bill as plain- 
| tiffs, parties defendants, upon making the allega- 
tion in the answer, that they were citizens of the 
State of Texas. As citizens of Mexico, they 


fendanis, because that would have ousted the 


been absolutely withoutany jurisdiction and with- 
| out power to try the cause. 


know something—knowing the fact that these 


| record, in order that the court might have author- 
ity to proceed. 


| butit will be found also that it was utterly without 


the court was a mere question of title. Thatisa 
question which pertains to a court of common 


i hibited from exercising chancery powers in rela- 


was an adequate remedy by an action at law, 


But it has been said that jurisdiction was given 


; parties complainant sought the exercise of the 
equity powers of the court to obtain peace. 


give a court of chavcery jurisdiction; and Iwil 
call on any lawyer within the 


rtof 
reat 


| single case in which a court of chancery ever main- 


tained jurisdiction in an action of this nature. The 


the title. Itexpressly declares that it is not for 
Í the purpose of obtaining a partition: for it is the 
intention of the parties to make an amicable par- 


in order that they may 3 
cable partition. [tis nota bill of peace; because, 


regard to that tide. There is not an instance 


[tis notnow my purpose to en- | within equity jurisprudence in which there ever | 
has been a bill of peace entertained by a court of | 
chancery when there had not been a long series | 
| of litigation with respect to the title of property in | 
s Under the system of ! 


| contest in courts of law. 
| practice adopted in countries where the common 
| faw prevails, the ordinary mode of trying title to 


to ourselves, to accuse John C. Watrous of high | 


judge, and was calculated to injure a citizen, to || 


| amination of the record of that case, it will be : 


inally in the names ofa number of parties, who ; 
| elaimed to be the owners of a certain tract of land | 
and in the bill, as presented to that | 
court, they asserted themselves to be, as beyond ; 
all doubt they were, citizens of Mexico; they as- ; 
i| serted themselves to be aliens. 


tuted the action to represent all those parties, was | 


j 
i 

i 

+ 

| 

1 

| those parties’ names to be stricken from the bill a 
jas parties complainants; but going beyond the |, 
| limits of ordinary proceedings, in the same order | 
i 
| 
| 
$ 
j 


d 4 ! could not have been joined in a suit as parties dc- | 
Speaker, but I stood dircetly behind the gentleman ;; x J ee 


court of jurisdiction, and the court would have : 


| The judge knowing ` 
‘that fact—for it is to be presumed that judges 


parties were citizens of Mexico, directed the coun- | 
| sel to make an assertion of a falsehood upon the | 


Now, sir, upon examining that bill, it will be | 
found that not only was the district courtof' Texas | 
sitting as a court of equity, without jurisdiction, | 
because of the character of the parties before it, |; 


i jurisdiction in respect to the nature of the litiga- | 


‘tion. The matter presented for the decision of | 


law. By a statute of the United States, a court 
i exercising jurisdiction by the Constitution is pro- | 


tion to any matters in reference to which there || 
to the court beeause of the nature of the contest. | 


It ia said that this was an instance in which the | 


Sir, i 


there is not one feature in this bill which could :: 


i limits of the House, | 
| or within the limits of the nation, to show me one 


An 


a 
it 
l 


property is by actionsof ejectment. -But the ac- 
tion of ejectment is, in its nature, a mere possëss- 
ory action. It decides nothing but the ‘simple 
question, as*to the right of possession at that time. 
In consequence of this, under the principles of 
common law, parties who conceive that they have 
a better right to'a piece of property may. at any 
time begin, again and ‘again and again, actions in 
éjectment founded on the same titled... 7 H 

In most, if not all, of the States composing the 
United States; there has been legislation on this 
subject for. the purpose of preventing ‘the evils 
growing out of protracted litigation in this way. 
In many of the States, it is by statute declared 
i that after.a certain umber of verdicts, the ques- 
tion of title shall be considered conclusively get- 
| ded. But, T repeat, there is*not an -instance in 
| the whole circle of equity jurisprudence in. which 
ii there was ever a bill entertained by a court of 
i chancery to quiet a title—to give peace untilafter 
‘| there had been previous litigation in regard to 
that title in a court of law. DaS 

These are the particular points tò which: F wish 
to direct the attention of the House, with te= 
spect to the case presented by the memorial of 
! Jacob Mussina. I will now refer to the case pre- 
sented by the memorial of Eliphas: Spencer. E 
will not attempt an investigation of the facts in- 
volved in that case. That has been gone. into 


i 

| at length by a number of gentlemen; and. many 
| of the most important facts have been referred 
| to, in a manner calculated to arrest the attention 
‘tof the House, by the gentleman who. has just 
closed his remarks, [Mr. Jons Cocurane.] “I 
shall, however, refer to two or three. facts that 
are presented by the evidence, and which cannot 
be disputed or disproved. Itis shown that the 
tract of land spoken of by the honorable gentle- 
i man from New York—the eleven leagues of land 
: —was purchased by parties in Alabama, and by 
parties in Texas, of whom Judge Watrous was 
ove. It is true it was sought in the course of the 
investigation before the committee, by the testi- 
mony of Judge Hughes and of other witnesses, 
to show that at the time the purchase was made, 
Judge Watrous desired that the litigation whieh 
was to follow upon the purchase should be insti- 
|! tuted and carried on in the State courts, and that 
he, Judge Watrous, had no agency of connection, 
nor was he to have any agency or connection with 
ithe management or direction of that litigation; 
that he had no agency as to the choice of the 
courts in which the suits were to be instituted; 
‘that he had no agency or connection with the 
managementand progress of the case; and that he 
could not, by any possibility, have had any; 
because the legal tide was in Lapsley.. Thisis 
stated, in so many words, by Judge Hughes, who 
was examined before the committee. It is stated 
in so many words by Thomas M. League, who 
was also examined before the committee. 

| That record, however, contains evidence which 
` shows thal these gentlemén were mistaken, and 
that what they asserted was not true in point of 
fact. This evidence does not depend upon treach- 
erous or perverted memories. It is written evi- 
dence, cotemporaneous with the transaction; writ- 
ten evidence furnished by the parties, and which 
preceded the institution of these suits, directed 
where they should be instituted, and preseribing 
“under whose direction they should be prosecuted. 
Mr. Lapsley, in his letter to Judge Hughes, of the 
the 31st of October, 1850, states that it was the 
determination of the parties that the suits neces- 
sary to be instituted for the recovery of this land 
should be brought in the Federal court, of the 
State of Texas. In the latter part of this letter 
i| he states that he had sent a certain portion of the 
papers, but that there are other portions of the 
papers in reference to this case which would be 
| forwarded to him at a subsequent day, through 
| Mr. League or Judge Watrous; showing that at 
that time Mr. League and Judge Watrous were 
with Mr. Lapstey. In a letter dated the 2d of 
November, only twò days after the writing of 
| that letter of instructions to Hughes, directing 
the institutions of the suits, Mr. Lapsley writes 
! another letter, in which he refers to the fact that 
suits are to be brought in the Federal court; and 
he then specifically instructs Mr. Hughes to be 
guided in’respect to the management and direc- 
| tion of the cases to be brought—by. whom? By 
7 Judge Watrous and Mr. League, who were par- 
ji ties interested with him. 
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In his testimony Mr. Lapsley declared that he 
never gave any other instructions to Judge 
Hughes, in regard to the. place.of instituting 
these suits or. the mode of: conducting them, 
than were contained in these letters.. Now, Mr. 
Speaker, as was well: shown by my friend from 

ew York, the design. of these parties was to 
bring these suits in the Federal court of Texas, 
in order that-they might be removed to the State 
of Louisiana. The honorable gentleman from the 
State of Maryland, [Mr.Davis,] in referring to the 
case, on Saturday, stated that it was clear to his 
mind that that was the intention of Thomas M. 
League. He admitted that that intention was an 
improper one, and he said in so many words, that 
if that design could be brought home to Judge 
Watrous, he would then be prepared to impeach 
him. Iwill say to that gentleman that the facts 
in this case show that Thomas M. League and 
John ©. Watrous are shown to have been part- 
ners ina common undertaking; that they were 
partners engaged in the prosecution of a com- 
mon design; that they were partners who wished 
to derive, and who have derived, a common bene- 
fit from the same transaction. 

Under these circumstances, under the principles 
of the criminal law, instead of its being necessary 
to. do what the gentleman from Maryland sug- 
gested was reguisite in order to satisfy his mind— 
to prove that Judge Watrous was actuated by the 
same intention which influenced League—it would 
be necessary for Judge Watrous, in order to ex- 
onerate himself from such a charge, to prove the 


contrary. The legal presumption is, the neces- | 


sary presumption is, that these men, being parties 
in a common transaction, having a common in- 
terest, professing a common advantage, the neces- 
sary presumption, I say, is, that they acted with 
a common design, with a common intent, and that 
they have, therefore, a common guilt. 

Now, Mr. Speaker, I shall address myself to 
what I conceive to be the great questions involved. 
in the inquiry now before us. The passage of 
the resolution authorizing the impeachment of 
Judge Watrous is resisted upon two or three 
grounds. And, first, I will refer to the case arising 
under the memorial of Jacob Mussina. It is said 
that the ruling of the judge, when taking jurisdic- 
tion of a case of which the court had not rightful 
jurisdiction, was an error of judgment; and that 
a judge, for such a ruling, is notamenable to this 
House, and cannot be subjected to an impeach- 
ment. Mr. Speaker, I think that that position is 
incorrect. I think that it is one which is dis- 
proved by the past practice of this House, and by 
the past action of the Senate, sitting as a high 
court of impeachment. Gentlemen say that a 
judge cannot be impeached and cannot be removed 
from office unless he has been guilty of corrup- 
tion, or has done some act which involves the 
acquisition of an unrighteous gain to himself. I 
deny the correctness of that proposition, The 
contrary is shown by the practice of this Govern- 
ment from its very foundation. There have been, 
Mr. Speaker, but three impeachments of judges 
since we became a nation; and, to the honor of 
the American judiciary be it stated, not one of 
those impeachments has been based upon the 
ground of corruption in office. 

There was the case of Judge Chase. This 
House determined, after a solemn investigation, 
that his conduct was a proper subject for impeach- 
ment before the Senate. Was he charged with 
corruption? No, sir; the charges amounted to 
nothing more than this, that he had allowed his 
partisan feelings to become enlisted until his 
political rancor had induced him to bear down 
oppressively upon a person brought before his 
tribunal upon a criminal accusation. In that case 
it was the sense of this House, as it was after- 
wards the sense of the Senate, that such conduct 
was unworthy of a judge; that it was of sucha 
character as to give foundation for an impeach- 
ment, and that, if the allegations were established, 
it would justify his removal from the bench. 

Another case was that of Judge Peck. Was 
that a case in which he was accused of corrupt 
practices, with proposing to obtain wealth, mo- 
ney, pecuniary advantage? Notatall, sir. It wasa 
case m which he was charged with having, under 
the influence of partiality, proceeding from no 
matter what source, used his power arbitrarily to 
oppress a member of the bar in the conduct of a 
cause depending before his court. And what was 


the decision of the House of Representatives, sit- 
ting at that day, upon that charge? It was, sir, 
that when a judge, under the influence of personal 
feeling, showed partiality in such.a manner as to 
operate injuriously upon the interest of a lawyer 
or his client, it was an impeachable matter; and 
if proved to the satisfaction of the Senate, would 
authorize his removal from. the bench. 

There was yet another case, the case of Judge 
Pickering. Was he charged with corruption? 
No, sir; he was charged with an error of. judg- 
ment; he was charged with an improper ruling. 
It was not pretended that he proposed any pecu- 
niary advantage to himself. But whether it grew 
out of favor towards one party or opposition to 
another party, he was charged with having de- 
cided incorrectly and improperly under the influ- 
ence of improper motives. This House consid- 
ered in that case that an improper ruling was a 
proper subject of impeachment where it was of 
a gross and palpable character—thatit was proper 
that the judge should be impeached and the mat- 
ter presented to the constitutional tribunal in or- 
der that if it was then found upon examination 
that the interests of public justice required it, he 
might be removed. And in that instance and 
upon that charge the Senate of the United States 
decided that he ought to be removed, and he was 
removed by the decision of that august tribunal. 

Mr. WRIGHT, of Tennessee. I desire to ask 
the gentleman from Louisiana, while he is upon 
that part of the subject, whether he understands 
from the ruling in the case referred to, that a 
simple error of judgment, without corrupt inten- 
tion, would be a good ground of impeachment? 

Mr. TAYLOR, of Louisiana, No, sir; a mere 
error of judgment would not authorize an impeach- 
ment; but where a judge makes a ruling which 
is in itself grossly and palpably wrong, it is the 
right, and I believe it to be the duty of the House, 
when it is brought to its notice, and it is of a 
character to affect the rights of litigants or to 
wrest aside or pervert the course of justice, to pre- 
sent the fact to the Senate by impeachment of the 
judge, in order that all the circumstances con- 
nected with the improper ruling may be investi- 
gated, with a view to ascertain what were the true 
causes which produced it. If, npon investigation, 
it were clear hat it was the result of a mere error 
of judgment, that there was no intention to op- 
press, no intention to wrest aside the course of 
justice, it would necessarily be the duty of the 
Senate to absolve him. But if, on the other hand, 
it should be found that the improper rulings were 
the result of a desire to benefit one party, or to 
oppress another; that the mind of the judge had 
been influenced by hatred or affection, by feelings 
of partiality or dislike, or, in a word, by any 
motive which was inconsistent with the faithful 
and honest discharge of the judicial function, 
without regard to the character, posicion, or re- 
lations of the parties, then to my mind it Is clear 
that the judge should be condemned and removed 
from office. The Senate is the only tribunal au- 
thorized to absolve or condemn in such a case; 
and when there is reasonable ground to appre- 
hend that a grossly incorrect ruling of the char- 
acter spoken of has been made by a judge, it is 
my deliberate opinion that the public interest re- 
quires that he should be impeached. 

Mr. Speaker, I will proceed to the other branch 
of the case—that presented in the memorial of 
Puphas Spencer. In that case, itis shown that 
Judge Watrous entered into an arrangement with 
other parties for the purchase of a large tract of 
land; that in consequence of his being a party to 
that purchase, the suits which could have been 
rightfully tried in the district court of the United 
States for Texas were necessarily removed to 
Louisiana; and that it was the intention of the 
pardes, in making the arrangement, that the suit 
should be brought in Judge Watrous’s court, and 
then removed to the State of Louisiana, And 
what was the effect of this proceeding? It was 
to compel citizens of the State of Texas, who 
were entitled under the Constitution and laws of 
the United States to have their causes tried within 
the State of Texas, to have them adjudicated by 
a tribunal within the territorial limits of the State 
of which they were citizens; it was, I say, to com- 
pel them to go into another State to follow the 
suits brought against them, to impose on them the 
burden of going to another jurisdiction; it im- 
posed upon them the necessity of going to a court 


holden ata. distance of some five or six hundred 
miles from the place where they resided; it en- 
tailed upon them the necessity of employing 
counsel in a country where they were unknown; 
it imposed upon. poor mena burden which they 
could illy sustain, and it gave to wealthy men ad- 
vantages which they knew well how to avail them- 
selves of. ` ; 

Now, sir, without attempting to investigate the 
facts, without attempting to refer: to particular 
portions of the. evidence, I shall assume that it is 
clearly established that it was the intent and de- 
sign of Judge Watrous in becoming a party to the 
purchase with Lapsley and his associates, to com- 
pel this transfer, with all its attendant conse- 
quences, to the injury of the parties who were to 
be the defendants in the suits to be brought for 
the benefit and advantage of himself and his asso- 
ciates. If this be true, and I cannot for a mo- 
ment conceive how the fact can be controverted, 
then it seems to me clear that Judge Watrous, in 
becoming a party to that transaction, became a 
proper subject for the exercise of the impeaching 
power of this House. 

But it is said by the opponents of the resolution 
before us, that a judge of a United States court 
had the same right to purchase land as any other 
man; it was said by the gentleman from Maryland, 
[Mr. Davrs,] and several others, that Judge Wat- 
rous had the right to be engaged in this transac- 
tion, though his engaging in it necessarily led to 
the results spoken of. Mr. Speaker, I differ in 
opinion from all those gentlemen. That Judge 
Watrous had the right to purchase land, as a 
general rule, is beyond all dispute; but that he 
had no right to engage in a purchase of land which 
would interfere with the discharge of his duties 
as judge, I think is equally beyond dispute. 

ut I will go further than this. I say that in 
my opinion, Judge Watrous had no right, as a 
man; to engage in that particular transaction 
at all. 

The honorable gentleman from the State of Ten- 
nessee, [Mr. Reapy,] who spoke upon this sub- 
ject, alluded to one of the witnesses who appeared 
before the Committee on the Judiciary, in this 
case, (Simon Mussina,) and strove to create an 
impression in the House unfavorable to the char- 
acter of that witness, by reciting the fact that he 
had entered into a contract with parties now liv- 
ing in Mexico, who claimed to be the owners of 
the land in question under the same grant, which 
he said was a champerty contract. Well, sir, I 
am not here for the purpose of defending the char- 
acter of Simon Mussina; [ am not here for the 
purpose of defending the character of the contract 
entered into by him with a view to enforce the 
title of parties in Mexico to the land, and under 
which he is to obtain a portion of it for his ser- 
vices in the event of success in the contemplated 
litigation, The gentleman stated that the effect 
ofthis arrangement, if carried out, would be to 
oust the squatters, as he termed them, from the 
land, and intimated, as I understood him, that, in 
this, Mussina was acting against those in whose 
interest he had prepared the memorial of Eliphas 
Spencer. The gentleman will remember, and the 
House will remember, that this arrangement was 
made after the decision of the suit by which these 
squatters were ousted from their possession, un- 
der the claim of Lapsley, Watrous, and their as- 
sociates, and that if anything grows out of it, it 


| will have the effect of ousting these parties from 


the vast tract of land which they now appear to 
have possession of, 

But while speaking of this champerty contract 
of Mussina, it seems never to have occurred to 
the gentleman from Tennessee that Judge Wat- 
rous himself was a party to a champerty con- 
tract. What was the arrangement by which this 
land was acquired? What do the facts show ? 
They show that the title of this land upon which 
Lapsley, Watrous, and their associates instituted 


| the suits against Eliphas Spencer and others, was 


vested prior to 1850, and had been for many years 
previous vested in certain other parties, who had 
never attempted to enforce this title; that the grant 
or concession under which this title existed tov- 
ered some fifty or sixty thousand acres of land; 
that a large portion of this vast extent of land 
was in the possession of settlers who had made 
it productive by their toil—had made it their 
homes, and who had been in the quiet possession 
of it for years; that Judge Watrous was himself 
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a party to the arrangement by which this title was 
purchased, with the intention of instituting suits 
to dispossess those occupants. If gentlemen will 
refer to the common-law definition, they will find 
that champerty is nothing more or less than buy- 
ing the rights of parties with a view to subse- 
quent litigation. ‘Phis purchase by Judge Wat- 
rous and his associates was a champerty arrange- 
ment. The transaction was wrong in itself; it 
was one which would have been punishable as a 
ne offense under the common law of Eng- 
and. 

But, sir, it may be that in the States of this 
Union itis not such an offense; it may be that 
no penalty is attached to the fact of being en- 
gaged in such a transaction; but I hold it to be 
immoral in any man, and especially for a man 


holding a high judicial position, to purchase, un- | 


der these circumstances, for the paltry consider- 
ation of $7,000, a title under which a recovery of 
property which the purchasers believed to be 
worth $300,000 was to be had against actual pos- 
sessors. If they succeed, it will indeed enrich 
them; but how? By rendering destitute scores 
of families, driving them from their homes, and 
stripping them of possessions which they have 
peaceably enjoyed for years,and which they had 
a right to consider theirs, and which would have 
been theirs, but for the conduct of these persons, 
who, taking advantage of their knowledge of facts 
not known to the former holders of the title or to 
the common mass of the people, for the purpose 
of enriching themselves. Sir, I am one of those 
who believe that transactions of this character 
are in opposition to good morals, and injurious 
to the best interests of the country. 

But, sir, I will now look atit in another aspect. 
If this were a transaction which was right in itself; 
if this were a transaction in which an ordinary 
man could engage without stain, without subject- 
ing himself to moral censure, it is a transaction 
in which a judge, placed upon the bench, has no 
right to enter, Whatis the position of a judge? 
He is set apart for the discharge of judicial func- 
tions; he is a priest appointed to minister in the 
sacred temple of justice; he is to hold the scales 
and pass upon the rights which may be brought 
into controversy before him. [vis his duty to be 
impartial; it is his duty to administer the high 
functions of his office impartially in every case 
which, under the laws and the Constitution, may 
with propriety be brought before him by any cit- 
izens of the Republic, or which may be brought 
against any citizen of the Republic. When he 
goes upon the bench, there is an obligation as- 
sumed by him that he will discharge the duties 
of his office faithfully; that he will remain in such 


a position that he may try the cases which may | 


arise within the territorial limits of the district for 


which he isappointed. I hold that when ajudge | 


has once taken his seat upon the bench, that 
obligation exists, that it is Imperative upon him. 
It may be true, that while an ordinary citizen he 
may engage in this and that transaction. But if 
he becomes a judge; if he takes his seat upon the 
bench, this right is surrendered so far that he has 


no right to engage in any transactions which may | 


be likely to embarrass his mind in the cases be- 
fore him, or have the effect of imposinga barden 
not contemplated by the law upon any citizen liv- 
ing within his district. If Judge Watrous hadnot 
engaged in that transaction, the defendants in the 
Lapsley case would have been entitled to a trial 
of their causes before his tribunal; entitled to have 
the questions of fact arising in them passed upon 
by a jury of the vieinage. 

This judge, by his acts in the pursuit of gain, 
after he went upon the bench, rendered that im- 
possible. T nis judge, by his act, after he went 
upon the bench, placed a portion of his fellow-cit- 
izens, men who had a right to the decision is that 
court at that place, in such a position that they 
were compelled to go belore a tribunal foreign to 
them. That, sir, was one of the causes which led 
our fathers to engage in the revolutionary strag- 
gle which severed these provinces from the mother 
country. 1 know not what other men may think 
upon that subjects but for myself, Lam clear that, 
under the principles of the Constitution of the Uni- 
ted States, it is the right of this House, if such facts 
—facts which produce such results—are brought 
to its knowledge, to prefer an accusation m order 
that the Senate of the United States, sitting as a 
court of impeachment, may determine whether or 


not a fanctionary, who has so engaged in the or- 
dinary transactions of life, that a functionary who 
has so far forgotten the contract entered. into be- 
tween him and the people, when he accepted the 
judicial office, has not committed an act which is 
a cause, and a just. cause, for his removal. 

What is the position of a judge? What is the 
tenure by which he holds his office? It is during 
good behavior. Gentlemen say you cannot re- 
move a judge unless you bring home to him cor- 
ruption. 
perhapsinall, in addition to the method of removal 
of judges by impeachment, there is another mode 
in which the public can get rid of an unfaithful 
and unfit judicial officer; that is, they may be re- 
moved by the Governors of the different States 
upon an address of two thirds of both branches 
of the Legislature. No such provision exisis in 
the Constitution of the United States. Here, the 
only mode of removal is by impeachment. But 


| gentlemen say, in order to impeach, you must 


have a well-formed, distinct, and recognized of- 
fense againsta knownlaw. No,sir. In the sense 


of the Constitution of the United States, the word | 


“ misdemeanor” means, as the gentleman from 
New York [Mr. Jonn Cocurane] well expressed 


it, misconduct—anything which is, in its nature, | 


| calculated to render a judge unfit for the discharge 


| as his conduct is right and proper. 


of his judicial functions; anything which shows 
that he has wrested the course of justice, under 
the influence of improper motives; anything which 
shows that he is incapable of holding the scales 
of justice even; anything which shows that by 
his conduct he will ‘deprive his fellow-citizens of 
their rights, impose improper burdens upon them, 
or give advantage to combinations of men who 
seek unjust gains at the expense of or to the in- 
jury of others. 

This is embraced in my view in the word “ mis- 
demeanor,” because the Constitution of the Uni- 
ted States does not give to a judge the place for 
life; does not give him the right to his office for 
any specified length of time, but only so long 

pon any 
other principle than this, what would be the re- 


sult? If you refuse to pass this resolution, what | 
| will be the necessary effect? A judge upon the | 


bench will be at liberty to enter into every species 
of speculation, though such speculations have the 
effect of entirely disqualifying him from the trial 
of the causes that ought legiumately to come be- 
fore him. Individuals who desire to accomplish 
the removal of causes from one State where they 


| apprehend defeat to another where they are as- 


sured of success, contrary to the spirit and in- | 
tention of the Constitution and laws of the United 


States, will be able to attain that end by making 
judges parties to their transactions; engaging 
them, under the hope of gain, to lend themselves 
to insure or promote the success of speculative 
schemes, and that, too, by depriving multitudes 
of individuals of the rights which their fellow-cit- 
izens enjoy, of having the controversies in which 
they are engaged tried by their own juries, de- 


_eided by their own courts. Such a state of things 
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would have the effect of giving extraordinary 
advantages to combinations of intelligent and 


wealthy men over the poor and ignorant. Men of | 
small means may well defend their own causes at | 


home and among their own fellows when the pro 
cess of the courts is within their reach, and when 
the counsel who practice in these courts are known 
to themselves or their neighbors, without incur 


ring any extraordinary expenditure; but when | 


they are exposed to the danger of being called a 
ereat distance from home, four, five, or six hun- 
dred miles, as has happened in this instance, it 
becomes a burden which poverty cannot bear. 
Now, sir, in my view the judicial ermine should 
be preserved pure. 


extreme importance to the people of the United 


States that this House should act in such a man- | 


ner as to make it certain that no judge, after he 
has accepted a seat upon the bench 
become a minister in the temple of 
be engaged in any transaction whic 
culated to bias his mind in respect to questions 
which may arise before him, or be tempted to 
engage in transactions which, will necessarily de- 
prive those who are ordinarily subjected to his 
jurisdiction, ofthe advantage of having their trials 
‘at home, and subject them to the necessity of 
going elsewhere for the adjudication of their cases. 

It was not my intention to have spoken thus 


In most of the States of this Union, | 


In my view it is of the most | 


, after he has | 
juu shall : 
ı will be cal- i 


6 
long; J sh 


g; and T shall therefore now merely say, in 
conclusion, that, for myself, such is my convic- 
tion as to the danger of failing to visit with proper 
condemnation acts of the kind which have been 
placed.in evidence before us, such is my feeling 
as tothe duty I owe to the people of Texas, some” 
of whose citizens have already suffered from them, 
and others of whom are still exposed ‘to injury: 


; from other acts of the same description; feelings 


as to the duty which I owe to the people of other 
States who are exposed to the same practice and 
the same evils, that I shall vote, heartily vote, for 
the resolution of impeachment. : pone 
Mr. MAYNARD. Mr. Speaker, itis proposed: 
to prefer, at the bar of the Senate, articles of ini- 
peachment against John Charles Watrous, judge 
of the district. court of the United States for: the 
district of Texas. That is a very grave and im- 
portant procedure. Judging from the record that 
is presented beforggas, and comparing it with the 
proceedings in thé®cases of Judges Chase and 
Peck, this impeachment, if it be carried’ to the 
Senate, cannot be completed without. occupying 
a very large portion of the time of this, the Jast 
session of the present Congress, to the hinderance 
of the general legislation of the country, and to” 
the great detriment of many higher and more im- 


| portant interests. This, however, is no argument 


why Judge Watrous should not be impeached; 
but itisa very grave and very weighty consider- 
ation, why we should consider well before act- 
ing in this regard, whether, in fact, he ought to be 
impeached. If we believe, on the examination 
of the facts diselosed before us, that he has been 
guilty of high crimes and misdemeanors, then it 
is our duty to attempt his impeachment; but, if 
on our consciences and our persdnal honor, we 
do not believe that he is so guilty, it is equally 
our duty to see that he be not impeached. — 

It has been suggested, by persons’ apparently. 
wishing well to the judge, that it would: be for 
his interest, for his fair fame, and for the support 
of his high reputation, that this matter should be 
transferred to the Senate, and that he should 
come out of the ordeal, as they allege they have 
full confidence he would, like gold that has been. 
séven timestried. Considerations of such equiv- 
ocal kindness, and considerations growing out 
of the clamor of the Texan populace, we are 
bound equally to disregard. They ought not to, 
and they cannot, justly enter into our considera- 
tion of the case. f purpose, in theremarks which 
I shall submit to the House, to examine the two 
charges that are made against the judge, and to 
see whether they sustain the accusation made 
against him and require his impeachment. 

These two charges are made, as we are told in 
the report submitted to us, by one Simon Mus- 
sina; he using in the one case the name of his 


i brother, Jacob Mussina, and in the other that of 


a Mr. Eliphas Spencer. The charge contained in 
the memorial of Jacob Mussina is substantially 
this: that Judge Watrous, either from personal 
hatred or from a corrupt partiality, sustained a 
suit in his court over. which he had no jurisdic- 
tion; and that he made in it various erroneous 
and illegal rulings, every one of which, we are 
told, was to the prejudice of the party against 
whom he finally decided; that he used his influ- 
ence, and used it mostunworthily and indirectly, 
topreventan appeal; and that, after he pronounced 
his final decree, he proceeded, without any author- 
ity of law, to attach the person of the defendant, 
and, failing in that, proceeded to a sequestration 
of his property; and moreover, that, when. he 
attempted an indirect redress in the conrts of 
the State of Louisiana, and had obtained a ver- 
dictand judgment in one of the inferior tribunals, 
which had been prosecuted to the supreme court 
of that State, Judge Watrous found it convenient 
to be secretly and stealthily in the city of New 
Orleans, in order that he might corrupt the su- 
preme court of Louisiana and induce it to give a 
dishonest and erroneous decision; and further- 
more, that his conduct was so outrageous that the 
Legislature of Texas, by solemn resolution, called 
upon him to resign, It is further charged against 
bim that, in order to prevent men from having 
fair trials by juries in the vicinage, he had directed 
the marshal of his court not to summon jurors 
from that neighborhood, but to go a long dis- 
tance and bring jurors from different parts of the 
State. These are substantially the charges made 
against Judge Watrous, in the memorial which 
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comes beforeus in the name of Jacob Mussina.) 
It is proper. to say, as the Flouse will have seen, 
thaitin the report of the minority recommending 
impeachment, only.a portion of these charges are 
touched, and the rest of them.are squinted at very.,| 
slightly. = The: main charge against him’ rests: 
elsewhere. cathartic ween a ; ' 

‘Now, if Judge: Watrous was guilty of the 
charge as contained in that memorial, “if he was 
the Jeffries beis there represented to have been, it 
would be our duty, not only to impeach him, but | 
to do everything in our. power to seethat he was 
removed from his place, and that the disgrace of 
his acts be visited upon him.. J understand it to 
be our ‘duty to look into the charge, and see 
whether we are satisfied it is true—not whether 
it is probably true; not whether there may be 
ground for suspicion or complaint. So far as we 
are concerned here, our action is final and conclu- 
sive; not that the case is not to be tried ‘at the 
other end of the Capitol» bulur action is the 
condemnation of this House. 

Now, Mr. Speaker, what are the facts thatare 
disclosed and shown.to sustain the charge made 
in the memorial of Jacob Mussina ? twit at- 
tempt briefly to recapitulate them. It appears 
that certain citizens of Mexico filed a bill on the 
chancery side of the cireuit court of Texas. They 


alleged that, they were owners, and had been in |; 


possession, for more than fifty years, of a tract 
of land lying in that portion of ‘exas which we 
derived under the fifth article of the treaty of 
Guadalupe Hidalgo. They allege that some five 
men, citizens of the State of Texas, had obtained 
titles that were void—mere colors, pretenses of 
title—and had put them on part of that land; that 
they had proceeded to lay offa town on paper, ad- | 
vertised lots for sale, and done other acts of a sim- 
ilar character, which would throw a cloud on the | 
title of these Mexican claimants. And they asked 
that the men who were thus operating in specu- 
lative tides upon their lands, might be enjoined 
from so proceeding; that their titles be declared 
void; aad that they be foreverinhibited from sct- 
ting up and attempting to assert them, It wasa 
bill filed for the purpose of quieting the titles of 
the parties, which, it was alleged, were clearly, | 
valid, and covered lands of which they had been 
in possession for nearly, or quite, fifty years. 
Now, we are told very gravely, not only in the 
report submitted to us, but in the argument that 
has been addressed to us here to-day, that the 
case * had no one feature which could give rise to 
the slightest pretense of subjecting it to the chan- 
cery jurisdiction of the districtcourt.”? It strikes 


me, sir, that that would have been news to Lord {| 
Eldon orto Mr. Justice Story. Why, sir, Lthought |! 


it was an every day’s proceeding in a court of 
chancery—as l have understood from my reading 
and from my practice in that court—that where ¿ 
cloud is thrown over the title to your real estate, 
either by forged papers or any other kind of il- 
legal title, you may go into the court of chancery 


and have such illegal titles declared void, and the |) 


party enjoined forever from attempting to set 
themup. That is what was attempted to be done 
in this case. And upon the correctness of my 
position upon this point I am willing to meetany 
gentleman at the proper place, which would not 
be here in such a discussion as this. 

But we are told that it was not a proper subject | 
for the jurisdiction of the Federal court, that being 
a court of limited jurisdiction, confined to certain 
particular cases specified in the Constitution. 1 
believe thatthe jurisdiction of the Federal courtin 
that case can be maintained from the provisions | 
of the treaty of Guadalupe Hidalgo, under which, 


as the bill alleges, this territory was broughtinto |; 


the United States, and consequently making it the 
duty. of the United States, through her legal tri 
bunals, to see that the rights of previous owners | 
of soil in the territory comprehended within the 
provisions of that treaty were properly ascer- 
tained and protected. But the question has not! 
been discussed in the House in that view, and [ | 
will not pursue it further. It has been discussed 
with reference to the citizenship of the parties. F 
shall not recapitulate the argument; because it has | 
been presented in such terms that I am not aware | 
that anything I could say would add to the force | 
of it; and I may be permitted to say, with respect 
to one of the gentlemen whom I have the honor 
to follow, and who is sitting by my side, [Mr. 
Reapy,] that when he has given a subject like 


this the benefit of his investigation, very little. is 
| left. to-be. done. by lawyers. like me, who. come 
after him. ‘Here is a.passage in the memorial to 
which I call thé attention of those-who are ipter- 
ested in this discussion, and are listening to.it for 
the purpose of making up their minds how-to vote: 


‘Tn the progress of the cause, defendants having reason 
to believe.” < Tig o i 


Now, mark, the word {‘defendants’’ is put in 
very ingeniously, as you will see when you come 
to look into the facts of the case; not “the defend- 
ants,’’ but *“ defendants.” aa 


“Tn the progress of the cause, defendants baving reason 
to believe that the said. bill, in whole or in part, was filed 
without the authority of the parties complainant, a motion 
was made that the aforesaid solicitors, Allen and Hale, pro- 
duce their authority for filing said bill. The question was 
referred to the master, who, having heard the same, re- 
ported, June 27, 1849, that the solicitors for the complain- 
ants had failed to show any authority to institute said suit. 

Without any appeal having been taken, the district judge 
subsequently made an order that. Tarnava and wife, Ra- 
mon Lafon, (the intant,) Manuel Prieto, and P. de Tigerina, 
{certain parties in Mexico,] be stricken from. the bill as 
complainants, aud that they be made defendants.” 


That is the statement of the petition. Now, on 
looking to the record in the case, how are the 
facts? I have it before me,and pray your atten- 
tion to it fora single moment. Here is the order 
that was made: 

“ Rice Garland, solicitor for defendants Fitzpatrick and 
Shannon, prays the court to order that the plaintiffs, by 
themselves or their solicitors, come before James Love, 
Esquire, master, &c., and show by what authority they and 
each of them, respectively, instituted this suit, or caused 
the same to be instituted, and the said master do make re- 
port thereof on or before the first Monday in June next,” 


That was ordered. The clerk made the inquiry, 
and he reported substantially that the plaintiffs 
had notin person shown any authority. Buthere 
is another order that I call the attention of gen- 
tlemen to, made on the 30th of June, 1849: 

“On motion of Rice Garland, Esquire, counsel of defend- 
ants, itis ordered, that the motion, beretofore heard, refer- 
ring the motion to the master to take testimony to show 
upon what authority certain persons named in said motion 
were made parties complainant in this cause, is withdrawn 
from the master and the motion dismissed.” 

Thatwas done by the voluntary act of the 
counsel who had made the motion. And now, it 
is gravely urged that Judge Watrous is to be im- 
peached because he did not proceed to act upon a 
motion which was dismissed or voluntarily with- 
drawn by the solicitor who made it! Is it fair? 
Is itright? Is itjust? And yet it is by such argu- 
| ments as these, it is by such villainous pretenses 
as these that the judge is attempted to be diser- 
mined and dishonored before Congress and the 
country ! 

I might proceed and look through this record. 
| Ihave not had time to do it, and [ would not do 
| 
i 


| it excepting fora professional consideration. I 
! have looked into it, however, to see whether or 


i not the charge can be sustained that— 


{© Every irregular or wrongful decision of the judge was 
iin favor of the complainants and against the defendant, 
Mussina, and those oceupying asimilar position, and was 
: to their particular injury; ”? 


who recommend an impeachment. 
| Do the gentlemen of the committee undertake 
| to say that they have examined every one of the 
| seventy-five rulings in the record, for we are told 
that there are so many, thirty-four in favor of 
Mussina, and forty-one against him? Do they 
undertake to say that there were no erroneous 
rulings excepting such as were made against Mus- 
sina? It would seem so. Now, here is one of 
the erroneous rulings, relating to the introduc- 
tion of the testimony of William G. Hale, which, 
we are told, is exceedingly erroneous—so much 
/ so that we must send this judge to the Senate, and 
j let them inquire whether his motives in making 
it were not corrupt. Sir, I concur entirely with 
i my colleague [Mr. Wrrenr] in the opinion which 

he suggested in his question to the gentleman from 


|l as made by those of the Judiciary Committee 
| 


| rupt intent. 
| it seems that it became necessary, in the prog- 


duce Mr. William G. Hale, not as a substantive 


| 
i 
|| witness, to testify to facts directly in issue, but for 


the purpose of substantiating certain documents. 


ress of the-cause, for the complainants to intro-: 


His deposition is taken; it: is rejected by the court: 
upon-an exception to the notice; itis retaken:-and ” 
he is examined as to his interest. Now, th 
terest of a.witness. which excludes. hig testimony 
is very precisely. defined in the books treatin 
the law of evidence. | It is said that where th 
terest of a: witness in the result of the suit.is 
tain and direct, he is incompetent, and “his:tes 
mony must be excluded; but when his. interest 
indirect and contingent; it-gocs to his ér 
not to his competency, and his testimony. m 
be admitted. Mr. Hale was ‘examined upon i 
point, and. his answer is very clear. Itis as T> 
understand it, that he had: no certain: .orditect: 
interest in the result of the’ suit. He had únder=” 
taken, for a certain: fee, to prosecute a number“ 
of suits, of which this was one=-the’fee.to be nos 
larger or smaller by reason of results: This’ fee 
was secured upon lands not in controversy in th 
present suit; nor had he any-interest in the result” 
of the suit; unless, perchance, the: land "now: 
controversy should be sold and his fee paid 
the proceeds of the sale. Mr. Speaker, uh 
these circumstances, I venture to say. that there 
is no honest, well-informed judge who would no 
have decided precisely as Judge Watrous, 
My. Hale was declared a.competent. witness, 
his deposition received. ~ te SE 
Another question of evidence arose, the ruling 
of which is made-a matter of complaint. It- was”. 
the admissibility of the testimony of Mr. Hord,: 
counsel fora portion of the respondents. It i 
well settled that though a witness be interested‘on 
both sides of a cause, yet if the interest prepon-"* 
derate against the party ealling him, he may‘ be. 
examined. Mr. Hord:was introduced on behalf: 
of the complainants.. He testified that his inter- 
est, though on both. sides of the cause, was. 
stronger in favor of the defendants... ‘The ques=: 
tion was then propounded by the counsel of Mus-' 
sina, which appears in his memorial. The witness’ 
doubtless regarding it as an intended insult, de- 
clined toanswer. ‘The judge was at first inclined. 
to decide the question required an answer; but on. 
more mature consideration held that he could not: 
be compelled to answer, in which decision I ens 
tirely concur. Rea Dora 
These are the erroneous decisions, and’ believe ` 
the only ones ‘alleged to have been made ‘in the 
progress of this great cause, the printed record of 
which extends over more than one thousand pages. 
` Another charge is made against the judge, grow- 
ing outof his conduet in connection with the final 
decree. At the term when the cause was heard, 
no final decision was made. The judge took the 
case under consideration, or, in legal phrase,.took 
time until the next term to advise. It is charged 
that previous to the time of the subsequent term, 
the judge had announced that no còurt would then 
be held; that Mussina, thus thrown off his guard, 
did notattend, and thereby lost his opportunity to 
tos to the Supreme Court.of the United States. 
ith respect to this charge, it is enough to say, 
that the proof does not sustain the allegation as to 
the conduct of the judge. On the contrary, itis 
shown that he had stated repeatedly and publicly 
that the court would be held. Mussina’s counsel 
was present in court when the decree was pro- 
nounced; made no objection to it on that ground, 
only complaining that it was pronounced in the ab- 
sence of his associate counsel. The judge held his 
court open for nearly two days, until he was com- 
pelled to leave to attend another court; no applica- 
tion was made in behalf of Mussina for an appeal, 


anid 


| nor any notice filed to that effect; nor was any at= 


tempt ever made to obtain an appeal, until within, 
a few days of the expiration of the five years’ al- 
lowed by law for that purpose, and. then.in such 
a manner as indicates either the grossest. ignorance’ 
or the grossest bad faith. It would hardly be 
profitable, had I the time, to develop the details of 
this affair. The whole subject came before the Su- 
preme Court of the United States at the Jast term, 
on application by Mussina for a mandamus, and: 
the decision is reported in 20 Howard, 288. The 
opinion of the court delivered by Judge McLean, 
fully sustains Judge Watrous, and disposes of this 
whole charge. Here it isr > : 

«Mr. Justice McLean delivered the opinion of the court. 

“A motion was made at. this term for a rule on the dis- 
trict judge of Texas, to show cause why a mandamus should 
not be issued, commanding him to-allow an appeal-in the- 
above case. This rule was granted on- the affidavit of Simon 
Mussina, as agent for a part of the defendants. 

“Tn his answer the judge says: ‘I am now ready to allow: 


the appeal, and always have been ;’ that some time before 
the 15th day of Jannary, 1837,Mr. Daniel Ecchison, of Cal- 
veston, stated to him, at chambers, that he wished to take 
an appeal for Jacob Mussina in the above case, and that the 
judge inquired whether the time limited for taking appeals 
had expired, and was informed it hag not. The judge then 
replied: ‘Mr. Mussina has a right toan appeal, and I will 
allow it as a matter of course, When the opposing counsel 
sbalil appear, and I will fix the amount of the bond? {tis 
his practice to allow appeals in the presence of counsel. 
Mr. Hale, the counsel for the defendants, lives in Galves- 
ton, near to the place where the court was held, and was 
daily in court. No application seems to have bees made in 
courton the subject of the appeal; no citation was presented 
to the district judge; no bond for his approval. The con- 
versation with Mr. Atchison, at the chainbers of the judge, 
respecting the appeal, is all that was said to him on the 
subject. If it were mentioned in open court, he has no rec- 
ollection of it. 


“The clerk of the court, the deputy clerk, the crier, the Í 


marshal! of the United States, and his deputy, who were in 
attendance on the court, all corroborate, on oath, the state- 
ment of the judge, and say no application was made in open 
court for the appeal; and no entry on the docket is found 
of such an application. From the certified copy of the peri- 


tion for an appeal, it does not appear to have been filed, or | 


that cntry of It was made on the docket. 
“A party wishing an appeal should make an application 
for its allowance in open court, or to the judge at bis cbam- 


bers, and should name his securities. And the bond should || 


be prepared for the approval of the judge, and the citation 
for his signature, unless the appeal was prayed in open 
court and entered upon the record. Tt appears the decree 
in question was entered jointly against several defendauts, 
and that an appeal by Patrick ©. Shannon only, who was 
one of the defendants, was taken. Simon Mussina, on 
whose oath the rale was entered, was agent for Jacob Mus- 
sina, Angela Garcia Lafon Tarnava, who were also defend- 
ants, and he desired that these persons might be allowed an 
appeal, and also the other defendants, so as to remove the 
case to the Supreme Court. At this time, the cause we 


pending in the Supreme Court, on the appeal taken by Shan- | 
non. That appeal was irregular, as less than all the defend- i 
ants in a joint decree cannot appeal without a summons | 
And this was not dune : 


and severance in the court below. 
on Shannan’s appeal. 

“The regular mode of proceeding would have been to 
dismiss the appeal in this court, pray for another appeal in 
the court below, aud for a summons and severance, so that 
the defendants desirous of an appeal might take it, without 
the concurrence of those defendants who were opposed to 
it. Had the appeal been prayed ip open court, and entered 


upon the record, the judge below might well have refused | 


it, as the legal steps tor its allowance were nottaken. Under 
such circumstances, it was the duty of the judge to act in 
the presence of the opposing counsel. (Owings et al. vs. 


Kineannon, 7 Peters, 339; Todd et al. vs. Daniel, 16 Peters, || 


521.) 


this court to correct the irregularity of the appeal, is not 
before us under the rule for the mandamus. 
refused.” 


So much for Judge Watrous’s attempt to pre- | 


vent an appeal. 


The final decree was pronounced in January, || 
In January, 1854, upon cause shown, the || 


1852. 
following order was made: 
«On this day the surviving complainants in the above en- 


titled cause, to wit: Maria Josefa Cavazos and Estafana į; 
Goseascochea de Cortina, by their counsel, suggested the | 


death of Raphael Garcia Cavazos and José Mauuet Prieto, 
and thereupon their motion, filed on the 4th day of Janu- 
ary, 1854, tor a rule against Jacob Mussina, one of the de- 
fendants, came on to be heard on the affidavits and docu- 
ments filed in support of the said motion; and the same 
having been fully considered, it is now ordered by the court 
that the said Jacob Mussina do, on or before the Lst day or 
February, A. D. 1854, show cause to this court why a per- 
emptory attachment should not issue against him for con- 
tempt of this court in disobeying the order and injunction 
of the court contained in the final decree rendered 
cause in the following particulars: First, by pers 
setting up and stillclaiming a title in himself to a portion of 
lands mentioned in the said decree, asto which he is there- 
by enjoined against the said complainants before the sev- 
eral Departments of the Government of the United States 
atthe city of Washington, District of Columbia, and pa 
ticularly before the Quartermaster General and Seere 
War, on or about the 18th day of August, A. D. 1 
thereafter, to the great injury of the said Maria Joset 
azos; second, by 
title in a suit ins 
March, A. D. 
New Orleans and State of Louisiana, 
ing, Charles Stillman, Samuel A. Belden, 
Robert H. Hord; and, third, by claiming an 
title in himself to aportion of the land aforesaid, by his par ł 
declarations and written statements, made by himself or 
authorized agent constantly and repeatedly since the s 
final decree in thi se was rendered. 
said Jacob Mr 
before the day aforesaid, then that peremptory attachment 
atonce issue against him. ?? 


A copy s 
his place of business, in New Orleans. 
pearedin court and asked for further time to an- 
swer. It was granted until the 18th of February. 
He then pat an answer according to the statement 
of his memorial, as follows: 

“Phat he had never, knowingly or intentionally, treated 
with disrespect the law he tribunals of the Uni 
ted States, and tnat iti Wish aud purpose 
Lo show all becoining and to all the ti 
bunuls of the United Stal 
to violate, or attentpted to 


always bee 
eect to the laws 


« Whether an application might not have been made to i 


The writ is jj 


in this | 
ng in | 


setting up and asserting such claim of | 
ituted by him on or about the 26th day of |; : y : 
in the fourth district court of the city of ¿| that forged title against the legal and honest own- | 
against William AH- || i f 


a And in ease the | 
na do not show cause as aforesaid, on or į 


of the order was served on Mussina at H 
IIe ap- i! 


s,and that he has never intended | 
violate, the injunction of this į 


i) Ronorahle court, and being satisfied that there can-be.no 
contempt where none wes in a, and not being aware 
that there bas been any disobedience of said injunction since 


DAS 


the same was Served on him about May, 1852.7 


Of course, the answer was held insufficient, or 
rather to be no answer; the attachment was made 
peremptory. against his person, which the mar- 


| 

| 

| 

| 

| tion was then granted against his property. This 
| was returned nulla bona; and so the matter ended 
by Mr. Mussina violating the injunction with im- 
| punity. He has the effrontery now to make this 
| matter of grave complaint, or rather his brother 
| Simon does so, in his name. 

| I will not take up the time of the House in. at- 
| tempting to answer the allegation that Judge 
| Watrous went to the city of New Orleans and 
! ensconced himself in a private room in a public 
| hotel for the purpose of attempting to corrupt 
the supreme court of Louisiana. There are 
| some propositions which require only to be stated 
ie make manifest their absurdity; and this is 


one of them. Let any one read, if he pleases, 
| the answer of Judge Watrous to this point,and 
i see the reason which he gives, why upon that 
; occasion he desired privacy indeed, but not se- 
t erecy—a reason whichit has not been attempted 
to disprove, not a particle of evidence having 
been adduced to,impeach it. Nor shall I notice 
the charge of sending to certain distant counties, 
to the exclusion of others nearer, to obtain a jury 
for the court at Brownsville, further than to refer 
the House to the testimony in the case, and partic- 
ularly to that of the deputy marshal, Mr. Cleve- 
land, (page 173, ei seq.,) where it will be found 
that an order to this effect was asked in open court 
| by parties concerned in the litigation in that court 
| who did not believe that an impartial jary could 
| be obtained in the vicinage; that the order was 
i warmly opposed by William G. Hale,a lawyer, 
il who it has been charged was the pet and favorite 
t 


i of Judge Watrous; and that the order was made 
‘notwithstanding his resistance. Nor shall I 
dwell upon the resolutions of the Legislature of 
Texas asking Judge Watrous to resign. Wheth- 
er he is popular or unpopular is a matter which 
it is not our business toexamine. I think it was 
on one occasion, when this argument was at- 
tempted to be brought to bear against Lord Mans- 
i field, in the high exercise of his judicial fune- 
tions, and he was informed that public sentiment 
required him to take a particular direction, that 
he said—and the sentiment is worthy of immor- 
|| tal record—* I would rather be one of the pillars 
| in the temple of justice to uphold and sustain it, 
than the vane on the top to point out the ever- 
| fluctuating breezes of popular opinion.” 

This is the character of the case which is pre- 
sented to us by the memorial of Jacob Mussina. 


The other charge against Judge Watrous is con- 
i tained in the memorial of Eliphas Spencer, That, 
too, isofvery grave import. Italleges that Judge 
Watrous, by confederating with other wicked, 
corrupt, and designing men in Texas and Alaba- 
ma, discovered a forged title to some fifty or sixty 
thousand acres of land in the State of Texas; that 
they found they could buy the jand for some seven 
thousand dollars; that they were to purchase it in 
the name of one of the conspirators—for that is 
what they have been called here—resident in Al- 
abama; that they were then to bring suits upon 


| 


ers in the Federal court before Judge Watrous; 
| that he was to try and decide the cases, and they 
: to make a common division of the spoils; that 
failing in that object, by the accidental discovery 
of the judge ’s interest, the cases were to be trans- 
ferred to New Orleans; that to sustain this forged, 
this fictiuious, this felonious title, Judge Watrous, 


tained, or attempted to sustain, the forgery by the 
commission of perjury. In other words, the charge 
ii is, in its length and breadth, that the judge has 


i them to be forged ;and to sustain himselfand carry 
out his plan, had also been guilty of subornation 
of perjary. 

His case, as you are told, was before the last 


shal returned ‘not found. ”? “A writ of sequestra- | 


The ghastly specter of falsehood shrinks into its , 
natural proportions, and shows its native hideous- : 
ness at the Ithurial touch of the weapon of truth. | 


with other of his confederates, sent an Irishman |; 
to Mexico to suborn a witness; that they brought : 
him to New Orleans under the promise ofseeuring |) 
untold wealth, took his deposition, which sus- 


| been guilty of uttering forged documents knowing | 


Congress, and was thére investicated ex partes... 
| We are told thatan ex parie report. was made. It: 
| was not acted upon. Lt was again referred: $ 
Judiciary Committee the first session of tl 
ent Congress: We find that one of the nl 
bers of the committee has not acted up 
find the opinions of: the rest of the. 
equally divided; or, in other-words; in 
parlance, they had a ‘hung jury’? upon it : 
we were to analogize their proceedings to that.of/ 
| a grand jury, that would amount to an ienoramus 
of the bill—sufficient to set it-aside and. require. 
i} no further proceedings upon our-part.. But each: 
branch of the-committee make their report. The- 
reports.are-upoa the. table, and.-have been: read. 
and commented -upon by many gentlemen much 
more fully than Ushall'do. -E wish merely to state, 
in general terms, as the result of the examination 
| which, somewhat carefully, I have given ‘to. this 
testimony, the few Jeading propositions which... 
| think are clearly and satisfactorily established. by 
the evidence. j pee 

I think itappears, in the first-place, that Thomas. 
M. League, a citizen of the State of Texas, dis- 
covered a tract of land which he could: purchase 
on such termsas he believed would be profitable: 
and advantageous; that he made’ an executory 
contract, by which -he was to have the privilege of 
| purchasing for the period of thirty days, though 
he was not bound to do it unless he chose, We 
are told that League was. a speculator in Jand.. 
Now, thatis ai argument which I conceive would 
addressitself with singular force toa jury of squat- 
ters, whether in Texas or Wisconsin; but it does 
strike me as being rather out of place, in this 
presence, everything and everybody considered, 
Speculating in land! Why, sir, from the, time. 
of General Washington — who, we are told by. 
his biographer, was an extensive spéculator. in- 
western lands—down to the present time, Ebe- 
lieve it has been the fortune, or misfortane, ofa 
great majority of our moneyed men to be en- 
gaged in land speculations somewhere at some 
| time., If you speculate at all, in our new States 
and Territories, there is little else to speculate in 
besides land. They have no stocks there. They: 
had at that time in Texas no railroads, no banks. 
What was there to speculate in? What is there 
to speculate in in a new country, excepting in 
lands? And Į undertake to say that, not only as 
a matter of morals but as a matter.of political 
| economy, that the disposition of the American 
people to speculate in lands has been one.of the 
great means, one of the vital instrumentalities by”. 
which this vast continent of ours has been. ex-' 
plored and peopled with such unexampled rapid-- 
ity. 

Yikoiias M. League was a speculator in lands, 
although proved to be a gentleman and man, of 
charactér. He discovered. the opportunity -of 
making what he considered would bean advanta- 
geous purchase. He-had referred the title for ex- 
amination to three of as able lawyers—it may. be 
said without disparagement to the other lawyers 
| of Texas—as the State afforded. They had pro- 
nounced the title valid and indefeasible. He hap- 
pened accidentally, as he tells us, to mention the 
subjectin Judge Watrous’s office to a young gen- 
tleman from Alabama, Edwin Shearer, saying 
he was unable to perfect the transaction for want 
of money. Thereupon the judge, to whom the 
conversation was repeated, remarked to young 
Shearer, “ Ned, perhaps your brother-in-law 
would like to participate in the purchase.’ It 
was exactly in that way, andin no other way, if 
we are to believe the testimony in this case, that 
Judge Watrous came to know anything about the 
matier, or ‘to have any connection with it. Tt 
| arose out of a mere casual conversation which 
nad sprung up in his presence without purpose or 
| premeditation. of 8 
| I will not follow the various preliminary steps 
i by whieh the trade was brought to & consumma- 
tion. Suffice it to say, that from that time for- 
ward, a series of transactions'did occur by which 
Mr. League came into contact with five gentle- 
men from the State of Alabama, gentlemen who, 
we are told—and it has. not been gainsayed—are 
men of the highest respectability; and they finally 
- concluded an agreement by which League, who 
i had been negotiating with the former owner, Was 
| to complete the-purchase and convey: the title by 
deed of general warranty to Mr. Lapsiey, one of 
the Alabama gentlemen. The-trade was to inure 
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to the joiit benefit of the purchasers in Alabama 
and:of those: in Texas, the Alabama gentlemen 


having‘one half andthe two Texas gentlemen the 


other:half. 


We are told—-and the evidence, Lain ‘satisfied, 


sustains it--that;.in the particulars of. the nego- 


tiation and- trade, Judge Watrous:was* not. an. 


active participant, and that he had no connection 
in arranging or ‘fixing the terms: He-occupied 


the position, in homely; country parlance, ofa. 


poor boy. ata frolic. e was to take what. the 
others:allowed him; he was not in the condition 
to dictate ‘terms: Says Mr: Lapsley, in effect, 
‘<] insisted that the title should be made that way, 
and would. not have it made in any otber way. 
It was:done for my protection; and I took a war- 
ranty from Mr. League because he was a stranger 
to me—because I was never acquainted with him 
before; and I wanted the strongest legal obliga- 
tion, to give me an assurance of his moral integ- 
rity and fairness of purpose.” 

t is said they were contemplating a series of 
lawsuits at that time. Gentlemen may argue that 
way; but what is the proof? The proof is, from 
more than one of these gentlemen, that they con- 
templated no such thing; they regarded litigation 
as possible, but not as probable. 

Mr. REAGAN.. I ask the gentleman from 
Tennessee if he will please to account to this 
House for the reason why Judge Watrous, being 
present, assented to an arrangement by which 
a retaining fee of $500 was allowed to Robert 
Hughes, witha view to anticipated litigation about 
this. land, when the contract was made between 
Lapsley, League, and himself, and. others, at 
Selma? : 

Mr. MAYNARD. I can tell the gentleman 
that very readily. These men were going intoa 
large operation, and they wanted to provide 
themselves with counsel. Why is it that a bank 
ora railroad corporation employs its attorney, or 
that a gentleman of large private estate has his 
lawyer constantly and regularly employed, to 
whom he can apply if he needs any advice, or for 


the purpose of drawing deeds, inspecting titles, or 


selling property? Every man who lives under a 
government of Jaw, which he does not profes- 
sionally understand, will, as a matter of just pru- 
dence and precaution, have the service of some 
man who is learned in the law, to direct and point 
out his course. It isa matter of ordinary pru- 
dence.and sound discretion, and so was the action 
of these gentlemen in this case. 

I know that that fact is dwelt upon as though 
it signified much. To my mind it not only does 
not signify little, but it signifies actually nothing 
in sustaining the charge against Judge Watrous; 
and I present against it the statement of these 
men, that they were not anticipating or looking 
for litigation to establish the validity of the title, 
We are assured by the witnesses, if their testi- 
mony is an assurance, that Judge Watrous had 
never seen the title papers, and did not know what 
they consisted of. He relied on the judgmentand 
advice of counsel who had examined them. 

Litigation did follow. ‘Phe suit has been tried. 
The case has gone before the Supreme Court of 
United States, and has been there decided, while 
we have been considering this very impeachment; 
and t will ask gentlemen of the House, who are 
not satisfied in their own minds, to examine the 
decision for themselves, [20 Howard, page 264, 
Spencer vs. Lapsley.] ‘hey will find that the 
advice on which these gentlemen acted in making 
the purchase was sound, and well supported by 
the law. In process of time, as I have said, it was 
necessary to institute certain suits. They were 
brought at the instance of Mr, Lapsley, who held 
the legal tile, and who wasa lawyer in Alabama. 
3y his direction they were broughtin the Federal 
court of the State of Texas, rather than in the 
State courts; and this was in opposition to the 
private personal wishes ofJudge Watroushimself. 
Í take it that that fact is established clearly and 
fully by the proof. i 

Mr. REAGAN. Will the gentleman permit 
me—— 

Mr. MAYNARD, Not now. I know very 
well the statement on which reliance is placed by 
those who hold the other side in this argument. I 
know very well that the gentleman from Texas 
[Mr. Reagan] isable to make everything that can 
be made out of the fact. ButI beg to say, with all 
kindness to him, that I think he has made nothing 


“out of ity si 


out of it. fee oy ‘ 
“Mr. REAGAN. I want to draw attention to 
the fact that Judge Watrous .was. present when 
these writs were issued, and that he expressed:no 
surprise, and made no objection to: their being 
issued. = ; eer 

Mr. MAYNARD. I am very well aware of 
that-testimony, and the gentleman is very: well 
aware of theanswer. I will not consume timein 
dwelling further-on that point. -F sa’ 
weight of the evidence to my mind establishes the 
fact as I have stated. 

Be it remembered that itis charged that Judge 
Hughes was also one of these confederates. or 
conspirators. Now, if you look at the correspond- 
ence that passed between Lapsley and Hughes, 
you will discover the fact, that Hughes was desir- 
ous of having the suits tried in Texas, to have 
a lawyer not connected in the case to sit at the 
trial instead of Judge Watrous. Mr. Lapsley in 
his letter says, in substance,. ‘I thought it was 
understood they were to be removed to New Or- 
leans. I had so supposed; but still I leave it with 
you. I may have been mistaken in my supposi- 
tion.” Now, if Mr. Hughes was one of these con- 
spirators, desiring to get the case out of Texas, 
into Louisiana, he would certainly never have 
suggested the idea of putting aslawyer on. the 
bench, and letting the cases be tried before him; 
and yet, if you will examine the case, you will 
find that he did so. The facts as set forth in the 
record furnish, to my mind, a full and complete 
refutation of the charge that this thing was con- 
cocted with a view to deprive the opposite parties 
in the apprehended litigation of the right of trial 
before a Texan jury. 

Butit issaid thatthe causes were kept for several 
years in the courts of Texas, first at Galveston 
and then at Austin. That is certainly a very 
strange charge to urge against Judge Watrous, and 
the other parties who owned the land. A man 
whose land is invaded and who brings a suit to 
recover possession, generally wants to press his 
suit as soon as he can to a hearing, and get the 
possession of his property. The man in actual 

ossession having ‘‘ nine points of the law” in 
nis favor is perfectly willing that the trial should 
be postponed until doomsday, he having, in the 
mean time, possession of the estate and the en- 
joyment of its profits; a fact, which I suppose 
every lawyer knows. And yet this suit depended 
in the courts of Texas, from 1851 till 1854, when 
Judge Hughes, finding it impossible to make any 
arrangement by which he could geta Texas law- 
yer to try the cause, moved to have it trans- 
ferred to New Orleans, and it was so transferred; 
and that is the only order or action taken by 
Judge Watrous in the case. 

Weare told, however, that Judge Watrous very 
improperly presided in a cause known in this 
record as the case of Ufford vs. Dykes, in which 
he was substantially deciding on the validity of 
his own title. I would ask gentlemen of the 
House, whose minds have not been made up upon 
this or any other point in the case, to look atthe 
testimony of Mr. Hartley, one of the lawyers 
concerned in the defense of that case, and whose 
testimony, I venture to say, will address itself to 
the mind of every gentleman, as coming from a 
frank, candid, and fair-minded man. The reading 
of that testimony has satisfied me that the facts 
were these: A man of the name of Ufford had 


sued several parties in Texas for the recovery of | So 7 
my vote to this impeachment. T think he ought 


an eleven-league tract ofland. He had employed 
several able counsel, and among them Willlam G. 
Hale, who is represented as a lawyer of unusual 
energy, care, and ability. The defendants had 
employed a young and inexperienced practitioner 
by the name of Hughes, who resided at George- 
town, a point distant from that where the court 
was held. The case came up. Judgment was 
had by default in favor of the plaintiff and against 
the defendants, the merits of the case not having 
been investigated. The superior legal skill of Mr. 


Hale having, in the opinion of Judge Watrous, | 


obtained an unfair advantage by getting a judg- 
ment without bringing the case to a proper test, 
the judge—doing what I venture to say every 
judge has had occasion to do many times, and 
what many judges have done within my owñ per- 
sonal knowledge—went to Judge Hughes, (not 
the counsel for the defendants, but a member of 
the bar in no way connected with the:case,) and 


mply. because nothing can “be made: 


that the 


-set aside this judgment and grant: a: new trial 


said tohim, tT dislike-to'aee that case go off 
Without its"merits being investigated; ifan affida- 
vit be put in showing a meritorious defense, I will = 


This was said, be it remembered, to agentle- 
man of the-bar in-no way connected with the cage. : 
—a gentleman in-whom Judge Watrous had con- 
fidence. -Young Hughes (not Judge Hughes, but: 
the lawyer in the-defense of the case of Ufford. 
vs. Dykes) employed Mr. Hartley, the with 
to assist him.in getting-a new trial. Judge Hug’ 
met Mr. Hartley, and-répéated.to him the reme 
of Judge Watrous. Hartley and-young Hug 
together procured some party to make an affid 
that the defense was meritorious. ‘The judgm 
was set aside, and a new trial was granted. “Then 
said’ Mr. Hale, ‘I am ready to try the cause.?? 
The defendants said, “ weare not ready: we want. - 
time until the next court.” They put in an affi- 
davit asking a continuance. ` A continuance-wi 
granted. In the mean time the defendants made 
up an additional fee of $1,000—half of it for young: 
Hughes and half for the witness, Hartléy—to'at= 
tend to the suits in the trial. Hartley says that’ 
he was not well prepared in the suits when the 
term at which they were to be tried came up, and 
he himself went to Judge Hughes and told him 
that if he would assist them he (Hartley) would: 
divide his own fee with him—he taking $250-and 
Judge Hughes $250: The latter assented; and. 
they examined the case. They believed the title 
under which the plaintiff claimed, to be valid. 
They believed, however, that a successful defensé 
would be made as to part of the defendants;on 
the ground that the title did not cover the lands 
which the defendants were claiming, and as tothe 
other defendants, in addition to that, that they 
were protected by the statute of limitation.” ‘The 
case came on, and the court called upon Mr. Hale, 
counsel for the plaintiffs, to know if he was read) 
for trial. [fe said that he was not; that he wanted: 
testimony to prove the execution of the power of 
attorney, about which you have heard so much 
said. Judge Hughes was confident that the 
power of attorney was genuine; they all believed 
lt to be so; ithad never been questioned and was 
not until long afterwards. They wanted a trial, 
and young Hughes, who lad to come all the way 
from Georgetown, wanted the case disposed of, 
Relying upon what they believed to be a valid 
and sufficient defense, end believing that any at- 
tempt to defeat the power of attorney would be 
nugatory, and that Mr. Hale, by the next term, 
could. establish fully its execution, they agreed 
that it should be put in as evidence in the case, 
and that no question should be raised about it. 
All this was done, and that was the character of 
the case, and theseare the facts upon which Judge 
Watrous was called to decide. 

I might go further into the case, but there are 
a great many facts which, in the course of an 
hour, I cannot consider, or even allude to. Ihave 
barely touched upon the points as they have pre- 


j sented themselves to my mind; and with the 


views which I have taken of these facts, I should 
he doing dishonor to myself, I should be ‘guilty 
of a high crime and misdemeanor if I were to con- 
sent to the putting upon trial at the bar of the 
Senate of this judicial officer, whose conduct, in 
so far as I have been able to collect it in this vol- 
uminous record, scrutinized and scanned agit has 
been, for long, long years, with the keen eyes of 
private malice aided by public detraction, has 
been blameless. I cannot lend the sanction of 


not to be impeached. It would, in my judgment; 
be a grievous wrong. I think he ought to be sent 


| back to preside upon the bench, among thë pco- 


ple who, perhaps, will one day come to appre- 
ciate what it is to have an honest and upright 
judge. : ` 

This is not the only instance in the history.of 


i the times that clamor has been raised against ju- 


dicial officers. ‘The times are sadly out of joint 
in that respect. Clamor against the judiciary is 
one of the symptoms of distempered popular feel- 
ing. Ido not propose to make any allusion or | 
address any remarks which will grate harshly 
upon the cars of any portion of the House, {T 
‘speak to a fact; and toa fact that is well known 
and so notorious, that, I trust,this House willnot, 
by its action, do anything that shall have no other 
effect than merely to add fuelto the flame that 
already burns too fiercely. ; 
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* Mr. ADRIAN obtained the floor. 

Mr. READY. lask the gentleman from New 
Jersey to yield me a moment of his time to answer 
an interrogatory propounded by the gentleman 
from Texas [Mr. Reagan] in his speech of Satur- 
day, as published in the Globe. He had not an 
opportunity of delivering all of it in the House; 
but had the permission of the House to publish 
the remainder, and it is to answer an interrogatory | 
there contained that I desire now an opportunity. 

Mr. ADRAIN. I will yield for that purpose. 

Mr. READY. The following isthe paragraph 
in the speech of the gentleman from Texas to 
which I refer: g 

¢¢Here is as proper a place as any tocail the attention of 
the House to a paragraph in the report of that part of the 
committee which reports against the impeachment of Judge 
Watrous. It is as follows: 

“< This property, it appears, consisted of a tract of land 
in Texas, granted by the State of Coahuila to Thomas dela 
Vega, and located and sold by his attorney, Samuel M. Wil- 
liams, one of the empressarios of Texas, associated with 
Stephen F. Austin, for whose benefit, and to release whom 
from imprisonment in Mexico, the land was sold by Wil- 
liams.’ 

t Now, I desire to ask the gentleman from Tennessee, 
{Mr. Reapy,] upon whose authority that paragraph wasin- 
serted in the report? And I respectfuily ask him for an 
answer before the House. There was no such testimony 
before the committee that I am aware of. And I want to 
know who itis that is obtruding the name of that great man, 
to whose memory the people of Texas look with pride, to 
prevent the trial and punishment of Judge Watrous? | know 
the gentleman did not putit there without authority, and 
that, the cause of justice demanding it, he will state the au- 
thority for saying that this La Vega grant was sold to release 
General Austin from imprisonment in Mexico.” 


‘Without intending any disrespect to the gentle- 
man from Texas for making the inquiry, I should 
not have deemed it necessary to have made an an- 
awer at all, because the fact stated is merely given , 
in the form of a historical narrative of the Le 
Vega claim, or concession of the land in contro- 
versy. I say, I should not have deemed it neces- 
sary to answer the question but for the fact that 
it is apparent that he is laboring under the im- 
pression that some individual, whose name does’: 
not appear on the record, has communicated the 
information upon which the statement is made; 
and in order that his mind may be disabused upon 
that subject, I feel that it is due to the gentleman 
from Texas, as well as to the gentleman to whom 
I suppose his remarks point, that I should answer 
his interrogatory. 

The statement in the report to which the gen- 
tleman from Tennessee refers, was not made upon 
the information of any gentleman whose testi- | 
mony does not appear in the record of the case. 
It was made upon the testimony of Samuel M. 
Williams, whose testimony was given upon the 
trial of the case of Ufford and Dykes—the record 
of which was filed before the Judiciary Commit- 
tee as evidence on the charges against Judge Wat- | 
rous. In the testimony of Samuel M. Williams 
it appears that Stephen F. Austin was the prin- 
cipal owner of this Thomas de la Vega tract as 
well as of two others, which were granted by 
Coahuila and Texas. It also appears from the 
deposition of the same witness that Stephen F. 
Austin lived in the State of Texas in 1633, and 
went to Mexico from whence he did not return 
until about August, 1835. It is a part of the his- 
tory of the times, that during this period of the 
absence of Stephen F. Austin from Texas he was 
incarcerated in prisonin Mexico. It also appears 
that this Thomas de la Vega tract of eleven 
leagues was sold by Williams as the agent and 
attorney-in-fact, or purporting to be the agent or | 
attorney-in-fact, of Austin in April, I think, of | 
1834. ‘In his testimony, which was more partic- || 


$ 


i 
ularly in reference to the Raphael Aguirre tract— | 
for that has the one more particularly in contro- | 
versy—he states that the proceeds of the sale of || 
that tract of land were used by Stephen F. Aus- || 
tin, when he was in Mexico; and, of course, |; 
while he was in prison. It further appears that | 
the Raphael Aguirre tract was sold before it was || 
actually granted. Perhaps it may have been too |i 
strong an inference, but I felt authorized, as a | 
member of the committee, in arriving af the con- |} 
clusion, as a fair inference from the testimony of i) 


5 


Williams, that inasmuch as the proceeds of the 
sale of the Aguirre tract. made in 1834, went to 
Mr. Austin while he was incarcerated in prison 
in Mexico, the proceeds of the sale of the Le 
Vega tract took the same direction. . That is the 
testimony upon which the statement was made, 
whether it was authorized or not. 

Mr. REAGAN. This morning I called the at- 
tention of the gentleman from Tennessee to the 
part of my speech above quoted. I have looked 
as carefully as I could to*the testimony, and I 
have handed him the book in order that he might 
find the testimony, if it were there, upon which 
the statement was made. I have not been able to 
find in the testimony any evidence that any of the 
proceed of the sale of either the La Vega or the 

e Aguirre tract went to release Stephen F. Aus- 
tin from prison. I have called attention to it for 
the reason that it seemed to me an unauthorized 
use of the name of a great man, whose name is 
everywhere venerated in Texas, to shield the 


| greatest judicial offender this country ever pro- 


duced. I ask the gentleman from Tennessee now 


to read the testimony upon which he felt himself 
authorized to make this statement? 


Mr. READY. I wish to say one word in reply 
to the gentleman. 

Mr. ADRAIN. I would like to accommodate 
all these gentlemen if the time occupied is not to 
be deducted from my hour. 

Mr. BILLINGHURST?T. 
contest, the gentleman from New Jersey will be 
allowed his full time after this explanation. 

TheSPEAKER. The Chair supposes that, by 


general consent, the time cecupied by the gentle- | 


men from Tennessee and Texas will not be de- 
ducted from the time of the gentleman from New 
ersey. 

Mr READY. i should have read the testi- 
mony of this Samuel M. Williams upon that sub- 
ject, but I should have had to read more than I 
thought a proper understanding of this subject 
would render necessary in order to enlighten the 
Ilouse. I stated, in my first remarks, that it 
was an inference drawn from the testimony of 
Samuel M. Williams. I stated that he made a 
positive declaration that the preceeds, or a por- 


tion of the proceeds, of the sale of the Raphael | 


de Aguirre grant went to Stephen F. Austin, of 
Mexico; butinasmuch as the other land was sold 
while he was in prison, at a time when he would 
be more likely to need means than at any other, 
I inferred that the proceeds of the Thomas de la 
Vega tract also went there. Nothing could be 
further from my intention than to cast any impu- 
tation upon Mr, Austin. Ihave had some knowl- 
edge of the character of Mr. Austin from an early 
peried up to his death, in 1836. I have had the 
pleasure and honor of some personal acquaintance 
with Stephen F. Austinjand I can testify that he 
was a man of intelligence. I believe him to have 
been an honest man in every sense of the term, 
and as patriotic and as brave a man as ever 
breathed the breath of life., I would be as far 
from casting a stain upon his memory as any man 
living. I may be permitted to add that 
friends who were nearly and dearly connected 


with me by the ties of blood, whose bones now :; 


bleach uponthe plains of Texas, who lost their 


| lives in the war of independence, and whose his- | 
tory and reputation are, to some extent, identified | 


with those of Stephen F. Austin; and therefore I 
would protect his memory as 1 would that of those 
of my own blood. i 

Mr. REAGAN. Iam satisfied the gentleman 
from Tennessee was influenced by no improper 
purpose in the insertion of this inference in the 
report as a fact; and my purpose is accomplished 
now that it has come to the knowledge of the 
House that this wag an inference, and nota fact, 
deducible from the testimony. 

Mr. ADRAIN., Ido not presume that I am 
possessed of sufficient ability to enable me to shed 
any new light upon the important subject now 
under consideration. It has been most ingeni- 
ously and ably argued by the gemilemen who 
have preceded me; and I only rise tootice afew 


I hope, by general jį 


I had | 


| points in the case, and-to throw out. & few obser- 
vations which have influenced my mind and which 
will lead me to vote as I intend to do on the ques- 
tion of impeachment of Hon. John.C, Watrous. 
It is scarcely necessary. for me to observe that 
this isa very important subject, and.one which 
requires at our hands a calm and deliberate-con- 
sideration; and I was very much gratified that the 
chairman. of the Judiciary Committee; the other 
day, stated that he did not intend to close the de- 
| bate upon this-.subject until-the House showed a 
disposition to-have it closed, in order that :this 
subject might be fully and thoroughly investiga- 
ted. Itis a question deeply important to Tage 
Watrous himself; and 1 should be very sorry to 
see him placed on trial before the Senate: of the 
United States without a sufficient cause. But, sir, 
it is equally important that an example should be 
set of any judge who soils his robes and has 
shown a wantofintegrity in oflice—a judge whose 
duty it is to hold the scales of justice impartially 
between man and man. mere 
Much, Mr. Speaker, has been said of thein- 
dependence of the judiciary of this countrys ihe 
that is not the question in dispute bere... Whois 
debating that point? Who is doubting the. wise 
provision of the great men who framed the:Gon- 
|| stitution, when they put a provision in that Con- 
|| stitution making the tenure of the office of judge 
| that of good behavior, which is tantamount to the 
same thing as for life? And my friend from New 
York, [Mr. Cuarx,] to whom [listened the other 
day with so much pleasure, expressed his thanks 
|i to the great and pure men who. framed the Fed- 
eral Constitution, for having made the judges in- 
dependent; but, at the same time that they pro- 
vided for a manner of appointment, inserted also 
a provision in that instrament by which dishonest 
and corrupt judges could be reached and brought 
to trial. poe! 
Itis said here that Judge Watrous ispersecuted,” 
and hunted down by clamor ant by prejudice If 
| that is true, I hope we will atonce dismiss the case, 
because I should be very sorry to see him sentito 
trial to the Senate upoń mere clamor and preju 
dice. The gentleman from New York. [I n 
Crank] stated the other day that Judge Watrous 
was an unpopular judge, and that he admired an 
unpopularjudge. So do I when I know the causes 
that make a judge unpopular. I have known: 
judges who are petulant; J have known judges 
| who are unsocial in their intercourse with mem- 
bers of the bar, and with suitors in-their courts. 
They may become unpopular in that reapeet, but 
that would not lessen the high. regard 1 might 
have for their legal attainments and their integ- 
rity of character. i 
But is that the reason why Judge Watrous is 
unpopular? Is that the reason why the people in 
i his district are afraid to come into his court'and 
submit their claims to his decision ?. ‘Why, sir, 
we have, in the record here before us, resolutions 
assed by the Legislature of Texas condemning 
udge Watrous, declaring him unfit to sit on the 
bench because of his being wanting in integrity 
of character, and declaring that he is a mau who 
cannot hold the scales of justice equally between 
arties, Thatisthe reason why he is unpopular. 
Ne have recently seen, Mr. Speaker, an instance 
of a most distinguished judge, (Judge Campbell, ) 
who delivered a most able and hicid-chargeto a 
| jury at Mobile, on the true meaning andintent of 
‘| the neutrality laws of this country, and. what 
| constitutes a violationof thèm.. ‘That charge has 
excited a great clamor. : 
Mr. STEPHENS, of 
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| NS, of Georgia: And ought to. 
| Mr. ADRAIN. Although he delivered that 
| charge among a people that were oppesed to the 
views he expressed, yet he had the courage and 
independence to exercise his own judgment and - 
to take such a view of the subject as accorded 
with the law.and-with his own convictions.of 
‘ duty; and:1.do not hesitate to say, from.an exam- 
| ination of that charge, that it was highly eredit- 
| able'to the judiciary of the country, and that its 
argument iy unanswerable, even by my very dis- 
tinguished friend behind me; [Mr. Steruens,] 
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who has just remarked that it ought to have ex- 
cited aclamor. Thatjudgemay be unpopular, and 
his is the kind of unpopularity which Ladmire. 
Tt is that which excites my admiration; and I 
commend, with all. my-heart, such a judge to the 
admiration of my honorable friend from New 
York, [Mr.Crark,]and nota judge from Texas, 
whois polluted, whose robes are soiled, and in 
whose character the important element of moral 
integrity is lacking: 

it is not only important, as the gentleman says, 
to have an independent judiciary, but it is import- 
ant to have an honest judiciary; and I am glad 
that those great men who framed the Federal 
Constitation did not make the judiciary of the 
United States so independent as to put it beyond | 
the reach of our power. 

It has been argued here, Mr. Speaker, that we 
are not sitting in the character of a grand jury to 
investigate the subject; but that, according to the 
view of the honorable gentleman from New York, 
[Mr. Cranx,] we are sitting here as if we were 
trying Judge Watrous on his guilt or innocence; | 
that we were entering on the investigation of all 
the facts and circumstances as if we were here 
sworn asacourt. I differ with the gentleman. 
We sit here simply in the character of a grand 
inquest, And when those great men who framed 
the Constitution of the United States provided that 

he House of Representatives should have the 
power of impeaching, and the Senate the power 
of trying, they were following out a great prin- 
ciple of common law—that a bill of indictment | 
should be first found,and that then that indictment 
should be tried before another jury different from | 
that which found the bill. My friend went out of 
his way, as I thought, when he declaimed against | 
the system of grand juries, as if it was an engine 
of oppression and wrong. According to his opin- | 
ion, grand juries ought to be abolished. Accord- | 
ing to mine, they are the safeguard of innocence, 
protecting men from clamor and prejudice. When 
a man is suspected of or charged with erime, he 
ig not hurried to trial; but his case is first to be 
investigated before a grand jury to see if there-is 
a probable cause for putting him on trial;and then, 
if there be, he is to be tried before a peut jury. 

Now, Mr. Speaker, to show that we do not sit 
here in the character of a courtof trial, let me re- 
mark that we arc not sworn to try this case. No 
additional obligation is placed upon us to investi- 


gate this matter. Bat look to the Constitution of || 


the United States, and you will perceive that be- | 
fore the Senate proceeds to the trial of a person 
accused before them, its members are to be sworn, 
They are to take an oath additional to the oath 
they have already taken as members of the Senate, | 
fully and fairly to try the case that is presented 
before them. “If we enter on the trial of Judge 
Watrous, to decide his guilt or his innocence, we 
then infringe, as I conceive, on the prerogative of | 
the Senate, which has the sole right to try a man 
on a bill of impeachment that this Fouse may- 
have found against him. Our duty is simply to 
see if there is a probable cause for putting Judge 
Watrous on trial before the Senate. 

Now, Mr. Speaker, what are the charges that 
are brought against Judge Watrous? ‘Two me- 
morials have been sent to this House, praying 
for his impeachment; one by Jacob Mussina, of 
Louisiana, and the other by Eliphas Spencer, of į 
Texas. I do not think that there is anything in 
the memorial of Mussina that calls on us to find 
an impeachment against the judge. The princi- 
pal charge.in that memorial amounts simply to | 
this: that Judge Watrous, in a certain case that | 
was tried before him, in which Cavazos and 
others were complainants, and Mussina interested | 
as one of the defendants, decided some points of 
law against Mussina. 1 maintain that, although 
Judge Watrous may have committed an error of i 
judgment on some of these points of law, yet that 
does not furnish a sufficient ground of impeach- 
ment. We are not a court of appeals. We are 
not here for the trial of nice questions of evidence 
or of other legal points; and it appears from the } 
record in this case that nearly one half of the de- | 
cisions made by Judge Watrous were in favor of ; 
the defendants—forty-one for the complainants 
and thirty-four for the defendants. 
that there were only seven points as to which the | 
defendants complain of Judge Watrous’s decision. | 
We, sir, are not to look at Judge, Watrous’s legal | 


opinions and to review them. ‘The question is, 


| 
I understand || 


whether, in this suit of Cavazos. and others, 
‘against Mussina and others, he acted corruptly; 
and: whether, in. making his decision, he was 
actuated by any bias, by any ill-will or prejudice, 
or by any interest in the case. And yet. it is 
proved most distinctly, and is admitted upon the 
part of the gentlemen who have reported in favor 
of impeaching Judge Watrous, that in his de- 
cision in that case, there was nothing like cor- 
ruption. Why, he did not even know this Jacob 
Mussina, and had not a cent’s worth of interest 
in the case. Finding, therefore, that in the rul- 
ings that he made in that case he was not operated 
upon by ill-will, or by prejudice, or by interest, 
or by any corrupt motive, I am willing to say, 
that upon the memorial of Jacob Mussina, this 
House ought not to find a bill of impeachment 
against Judge Watréus. 

Mr. REAGAN. I desire to ask the gentleman 
where he gets the evidence of the number of ques- 
tions decided against the oneand the other of these 
parties? I have never heard of it before. 

Mr. ADRAIN. It is stated in the record that 
alae before us. 

ir. REAGAN. I would be glad to have the 
gentleman point to it. It is new information to 
me. : 

Mr. ADRAIN. I cannot now lay my hand 
precisely upon that point in the evidence. But I 
found it stated somewhere in the record that there 
were so many rulings forthe plaintiffsand so many 
for the defendants. But that is perfectly imma- 
terial. It is a matter of no momeht whatever, 
how many rulings there were for cither of the 
parties, I do not care if Judge Watrous ruled 
every time against Mussina and the other defend- 
ants in that case, provided that he did not so rule 


in judgment. Where is the man sitting upon the 
| bench asa judge who does not sometimes err upon 
points of law? But, Mr. Speakers] would refer 
the gentleman from Texas to a part of the report 
of those members of the committee who are op- 
posed to the impeachment of Judge Watrous in 
regard to the number of rulings that were made 
in that case, I stated, a moment ago, that I could 
not immediately lay my hand upon the evidence; 
i but E see, by reference to the report of the mem- 
bers of the Judiciary Committee who are opposed 
to the impeachment, that they use this language 
upon that point: 

‘As to the incidental rulings in the case, the undersigned 
perceive, in examining the transcript, that the case was earn- 
| estty contested on both sides; that numerous counsel were 
employed for some of the parties, and tor Mussina about as 
many counsel as for ali the parties, plaintiffs and defend- 
ants, put together; that a great mass of evidence was put in, 
ant in the course of the preliminary proceedipgs on the 
hearing, at least seventy-five motions or other questions 
were made requiring the decision of the judge; of these, 
forty-one were decided in favor of the plaintifls, and thirty- 
four in favor of the defendants.”? 

That is the statement of the members of the 
committee who are opposed to the impeachment 
of Judge Watrous. 

Mr. REAGAN. Will the gentleman permit 
one word right there? | 

Mr. ADRAIN. I would rather proceed with 
my remarks. 

Mr. REAGAN.. I desire to correct a very im- 
| portant error, and to bring the truth before the 
House. ‘ 

Mr. ADRAIN. I must object, because this is 
a question not between the gentleman from Texas 
and myself, but between the gentleman and those 
members of the Judiciary Committee who have 
signed this report. = 

Mr. REAGAN. I can do itin one word. 

Mr. ADRAIN. Well, do it with them, and 
not with me. I take their report, and I presume 
that they have reported correctly. I cannot be- 
lieve that they have reported facts to this House 
which are not true. . 

Now, Mr. Speaker, to come back to the point 
where I was interrupted: I was saying that errors 
of judgment upon legal questions furnish no sufti- 
cient ground for impeachment unless they spring 
| from prejudice, or some corrupt intent, or from 
| such ignorance of the law as renders the judge 
| incompetentfor the discharge of hisofficial duties; 
and no one charges Judge Watrous with incom- 
| petency, but all admit his decided ability asa 
| lawyeranda jurist. Why, sir, have not the judges 
į of the Supgeme Court of the United States—have 
| not the mêst learned and distinguished-men who 


from any corrupt or interested motive, That is | 
the point. The question is not whether he erred 
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have ever sat upon the bench of this country or 
of any other—made errors sometimes ?, Nave not 
Marshall and ‘Story, and. our resent. distin- 
guished Chief Justice Taney, made errors some- 
times on points of law? . And would the fact that 
they have sometimes erred in their judgment of 
legal questions be ground for their impeach ment? 
When you can show that the decision of a judge 
has been’ instigated by corrupt motives, or from 
the other causes that 1 have mentioned, then you 
will have sufficient ground for impeachment, and 
not till then. . : nie 
But, Mr. Speaker, I turn from the memorial-of 
Jacob Mussina to the memorial of Eliphas Spencers 


and I regret to say that in that memorial I do think 


there are charges which have been sustained by 
the evidence furnished in the record before us, - 
that call upon this House to find a bill of impeach- 
ment. The memorial states that Judge Watrous 
entered into a stupendous speculation in Jands in 
the State of Texas, on the Brazos river, amount- 
ing to some sixty thousand acres of land, valued 
by the parties at $300,000, of which he had one 
fourth interest. It appears that one Thomas M. 
League, in the summer of 1850, came to the office 
of Judge Watrous at Galveston, in Texas, and 
told him ofa rich speculation; and thatif he would 
enter into it, it would be of great advantage to 
himself and other parties who might join in the 
purchase of that immense tract of land Thatis 
a fact that is not denied. Itis admitted by Judge 
Watrous himself that he did -purchase, with 
League, Lapsley, and others. We have that fact 
to start with. Well now, it is asked, had not the 
judge a right to purchase land? Because Judge 
Watrous is on the bench is he to be deprived of 
the opportunity that other men have of making 
a fortune by the successful purchase of real es- 
tate ? : 
I wish to state the case fairly for the judge, 
and Lam ready to admit that if, in making the 

urchase, it did not interfere or was not likely to 
interfere with his official duties in any respect, 
then there was nothing wrong or improper.on his 
part. The judge states, as a reason for the-pur- 
chase, that his salary of $2,000 was not sufficient 
to support himself and family. If thatis so, four 
judges are not provided with salaries sufficient 
to support them in decency and in comfort, let 
their salaries be increased; but I do not think that 
$2,000 was so very small a salary for the support 
of the judge and his family. I believe he could 
have made out to live upon it in Texas. Mr. 
Speaker, this League, who came into the office of 
Judge Watrous for the purpose of enlisting him 
in the purchase of this large tract of land, was a 
notorious speculator, well known to be such to 
the judge, and living in the same place with him, 
who spent his time in purchasing up doubtful 
titles. Now, I would ask why he came to enlist 
Judge Watrous in this enterprise? It appears that 
Judge Watrous was poor; that he had no money 
to engage in-any speculation; that his salary of 
$2,000 was not sufficient for his support. What, 
then, was his object? There must have been 
some motive on his part; and the only motive 
that I can conceive of was, that the judge was to 
be used in his official capacity for a corrupt and 
dishonest purpose. 

Afier the purchase was made by the several par- 


ties, and the title was vested in Lapsley, who lived '- 


in the State of Alabama, we find that suits were 
almost immediately brought in the district court 


; of Texas, over which Judge Watrous presided. 


Now, if League came into Judge Watrous’s office 
to engage him in this speculation, and the judge 
knowing or suspecting his object, and he lent 
himself to it—which was, that the title to the land 
was either to be tried in his own court, Or, On ac- 
count of his interest, removed to a court out of 
the State of Texas—then I say that Judge Wat- 
rous committed an act which was. inconsistent 
with his duties as judge, and which renders him 
unfit to sit upon the bench to try cases which 
may be brought to his court. 

Mr. TAPPAN. Willthe gentleman from New 
Jeresy allow me to interrupt him, and to correct 
him in reference to the testimony bearing upon 
the point which he is now making? There is 
nothing in the evidence which goes to show that 
League approached Judge Watrous for the pur- 
pose of getting him into this purchase; but on the 
contrary, the testimony shows that League was 
casually in his office; that the conversation sprang 


* 


up incidentally—one thing leading to a 
until finally Judge Watrous’s Alabama friends 
were brought into the purchase. There is no evi- 
dence that League went there in the first instance 
to engage Judge Watrous in the purchase. 

Mr. ADRAIN. Itis immaterial whether Mr. 
League came to the office of Judge Watrous for 
that purpose, in the first instance, or in the sec- 
ond instance; whether he came there casually, 
and the conversation sprang up incidentally or 
not. We find here a statement on page 22 of 
the answer of Judge Watrous in the record, in 
which he admits that League came into his office 
and made the proposition to him to embark in the 
enterprise. Does the gentleman from New Hamp- 
shire deny that? , 

Mr. TAPPAN. I refer to the testimony given 

by League himself, given in evidence before the 
committee, which shows just exactly why he was 
in the office. 
, Mr. ADRAIN. We have the distinct fact that 
he was there and that this conversation took place, 
in which it was proposed that Judge Watrous 
should embark in this speculation, and that is all 
we want. The following is the statement of 
Judge Watrous: 

“ Mr. League came into my office and told me that he 
hadan opportunity to make a speculation. That he had pnr- 
Chased a tract of land upon the Brazos river, but he feared 
that he would not he able to pay for jt. LI toid him that I 
had friends in Alabama who would furnish the money ne- 
eessaryfif they could be indaced to think the prospect good 
for realizing a profit. He told me of the tract of land, the 
La Vega tract, nearly opposite Waco, upon the Brazos. I 
asked him about the tide. He told me that it had been pro- 
nounced good by Judge Hugbes. E was willing to trust to 
Judge Hughes’s opinion, It was agreed upon between Mr. 
Leagne and myself that we would write to Alabama and 
endeavor to engage my friends in the enterprise. There was 
then pending in the supreme court of the State a case of 
exactly such a title, in which I was interested by a contract 
made before I entered upon the bench. | stated to Mr. 
League my entire confidence of success, and my expecta- 
tion that the decision of that case would eud all further 
controversy about that class of clainis. That if we should 
be compelled to sue, we should have that case for a deci- 
sive antecedent, and should be in no danger of loss. Mr. 
League and three gentlemen from Alabama went up and 
. examined the land and determined to purchase it.” 


Now, we have an interview between this noto- 
rious speculator and the judge of the court; and 
upon looking at the whole of this case, I cannot 
resist the conviction of thecorruption of the judge, 
and that his official position was to be prostituted 
for selfish and interested ends. 

Now we find, after Lapsley got the title to these 
lands, and was holding them for himself and 
the other parties interested—Judge Watrous, 
League, and others—that suits were instituted a 
few months after the purchase in the court over 
which Judge Watrous presided. Now, sir, either 
one thing or the other must be true; either that 
those suits, in regard to the title to the lands, were 
ato be tried in the court held by Judge Watrous, 
or else they were to be transferred to another 
court out of the State of Texas, to avoid a trial by 
a Texan jury. My own impression is, that the 
first designas to have the suits tried in Judge 
Watrous’s court. But the plan was afterwards 
changed; and they thought the best policy was to 
transfer them to New Orleans,out of Judge Wat- 
rous’s district, in consequence of the prejudice 
which existed in the minds of the people of Texas 
against the lands, which were held there upon 
Mexican titles. : 

Now, it is said that Judge Watrous was igno- 
rant that any suits had been instituted in his court 
upon the 11th of January, 1851. Can it be believed 
for a momegfihat Judge Watrous was ignorant 
of this fact gee says he did not know it until two 
years afterwards, or more, and that he first dis- 
covered that there weregguch suits by their ap- 
pearing upon the dockemgelt appears in the evi- 
dence that Lapsley wrote to Judge [Iughes, who 
was living in Galveston, the next-door neighbor 
to Judge Watrous, to consult Judge Watrous and 
League in relation to the institution of suits; and 
in that letter he stated that Judge Watrous was 
interested in them. ‘There was not only League 
living at Galveston, but there was Hugh 

loyed to institute the suits, also living there— 
Both neighbors of Judge Watrous;and yetJudge 
Watrous, in his answer, pretends that he never 
knew of the institution of the suits. Judge Wat- 
rous may tell the truth; but it cannot be possible, 
in the nature of things, but that he must have 
known it. We have here the testimony of Love, 
the clerk of his own court, who states that Judge 


nether— | 


es, em- | 


|! this question—that I hold in my hand, and would 


|; rous declares, in his answer, that he was anxious 


i the time they were made out or being prepared. 
| Whoisthis Love? Is there a particle of evidence 
i to show that Love is a man who ought not to be 
| believed? We have the statement of Love under 
| oath, and we have the simple statement of Judge 
; Watrous, not under oath, and deeply interested 
to the amount of $75,000. The judge says he did 
inot know, and Love swears that the judge did 
| know it. Who is to be believed? ae 

i Mr. TAPPAN. I do not like to take up the 
| gentleman’s time, but I would like to refer him 
| to the fact which I adverted to when I spoke upon 


į like to read it with the permission of the House, 
i the affidavit of Love, showing, that in his state- 
| ment before the committee, he was mistaken. in 
i reference to that matter. 

| Mr. ADRAIN. [objecttoitsreading. In the 
i first place, it would be a consumption of my time; 
and in the second place, it is not in the record. 
| We are to decide this case upon the record sent 
l; up here by the committee, and not upon outside 
; evidence. I donot care if the gentleman holds 
: fifty affidavits of certain facts to contradict evi- 
i dence before us. Itis upon the evidence in the 


| called upon to make itsdecision. Again: weshould 
i have an opportuniy to cross-examine the man 
; who swore to that affidavit. Let him be brought 
i here for that purpose. 
| I say, then, that the institution of these suits 
i must have. been known to Judge Watrous, be- 
| cause we have the clear and positive testimony 
j of Love, his own clerk, to that fact. And I 
stated that they were either to be tried in Judge 
| Watrous’s court or to be removed to another tri- 
| bunal. Now, how were they to be removed? | 
| How was the trial in the district court of Texas | 
‘to be avoided, if that was the ‘original: or subse- | 


the title to Lapsiey, a man living out of Texas, 
in Alabama; thereby giving him the right to in- 
stitute a suit in the district court. Then they 
were to be removed from that court to New Or- 
Jeans, so that the people living in Texas, with 
their prejudice against Mexican title, would not | 
be called upon to pass upon the title. If it was | 
not intended that the suits should be instituted in 
the district court for the purpose of having them 
removed out of Texas, why was not the title left 
in League, who originally held it, and to whom 
the conveyance was originally made, or why was 


record, and upon this alone, that this House is | 


uent design? It was by the conveyance of || 


| had not anticipated, but which ‘had now bèco 
i should be had in the courts -ofthe State??? 
But this oceurred two yea 
suits had been instituted in his 6 
would have us believe that he w. 
them, and had no controt over them, 
was in Lapsley—the title to the land 
ley when he paid, as he says, $200 out of hi z 
pocket. Why did he interfere? Did he consult 
Lapsley: about bringing “the ‘suits'in the State 
courts? It does not appear that he did. Bu 
did he take such particular pains to have a 
once commenced in the Statecourts ?. “Why, sir, 
the truth is, that it was beginning todeak. out that 
he wag interested in this grand spécdlation; and 
i that the suits had. been. instituted in his own‘cdurt 
| by his knowledge and ‘consent. “And, it.was:to 
cover up the suspicion of improper and corrupt 
conduct on his part, that he spoke’ to Judge 
Hughes about instituting suits in thé State courts, 
and, poor as he was, raised $200 to fee the’ judze 
and pay expenses. ae Sa 
The question then comes back—and itis ‘the 
main question in this case—to the naked “point; 
whether Judge Watrous, inentering into thi 
gain with these other parties, entered int 
the purpose of having his official position used 
for his own selfish and interested purposes, and. 
for the selfish and interested ends of those‘who 
were connected with him? A SC eee ae 
It is‘pretended that when Judge Watrous en- 
tered into the purchase of the land, he supposed 
the title was good, and that there would be vo law- 
suits instituted to recover possession. Now, i8 
that true? Why; inshis own answer, he says, that 
the first time that League came to sec‘him he told 
him the title was good; that Judge Hughes, onë 
of the best land lawyers in Tèxas, had examined 
it;and yethe says: “if we are compelled toi ? 
showing that there was in his own mivd'an idea 
that suits would have to be instituted before the 
men who had settled on this large tract of land, 
and made improvements on it, would remove from 
them or give them up without resistance... Mr, 
| Lapsley states in his evidence that, while the par- 
tics were together in Selma, Alabama, talking 
about the purchase of this tract of land, Judge 
Watrous being present, the question as to the prob- 
ability of suits having: to’ be brought for there- 
covery of the land was. brought’ up and talked 
over. Lapsley, in his egidence on pages 120 and - 
121 of the record, says: : , 
“ Question. How Jong were your discussions continu 


it not conveyed to some other person residing in 
| Texas? Why travel off to Alabama for some in- 
i dividual to hold the title? And yet Judge Wat- 


' to have he suits tried in the State courts; and yet 
it appears, from the evidence, that the title was 
vested in a man who could bring a suit in the dis- 
trict court, and have it removed toanother State, in 
order that it might not be tried by a Texan jury. 
But it is said, Mr. Speaker, that Judge Wat- 
i rous had no control over the institution of these 
suits; that the title was vested in Lapsley, and 
that he could do as he pleased, and bring the suits 
where he pleased. Why, this Judge Watrous, it 
appears, would have us believe that he took no in- 
terest whatever in regard to the institution of the 
suits inthe proper court. All the interest he took 
was in relation to the purchase of the land. He: 
embarked in that. He went downto Selma, Ala- 
bama, and arranged with the parties there to pur- 
chase the land; but the moment it is purchased, 
and the title vested in Lapsiey, he turns around 
and says: ‘* I had nothing further to do with it. 
The legal title is in Lapsley.’? Suppose it was 
whom did Lapsley hold the land for? He held it 
as trustee for Judge Watrous and League and the 
rest. Judge Watrous had a one fourth interest | 
in it; and is it to be believed that he never took any | 
interest in, or any kind of control over, the insti- : 
tution of the suits or the court in which they | 
were to be instituted? Why, sir, at one time, | 
according to his own statement, he did take the į 
matter of instituting suits in his own hands. Just 
‘listen to what he says in his answer, on page 33 
| of the record. He remarks: j i 


i 
ji 
i 
j 


«J was anxious, when it became necessary to sue, that | 
the litigation sbould be had in the courts of the State, and | 
inquired of Judge Hughes how much money it would take 
to bring the suit and commence the litigation in the State 
courts? He stated to me that $209 would be enough, and 
i paid him that amount for that ‘Purpose eut of my own 
pocket to insure the certainty that the litigation which I 


| 


1; Judge Watrous ‘came there. f K 
i! that time was engaged in examining the titles, consulting 


i 


į at Selma before you finally agreed and executed these pa 

pers ? i Pare 
| “ Answer. I think some two days after Mr. Leagueand 
f That is, the greater :part of: 
i 


with my associates in Alabama, and:drawing up the papers 
—perhaps as much as two or three days. . The discussion: 
did not last that long. Li was first agreed-upon that I should 
draw up such papers as I thought proper, They were then 
submitted ; and perhaps we were several fours talking over 
the matter before it was concluded. And from‘first to -Jast 
there were two or three days occupied, as beforestated. 

tí Question. When you -purebased, you were aware, of 
course, that it would be necessary to bring suits in order to 
eject the persons on the land? 

« Answer. Ves, sir; I understood that there were. men, 
who were called squatters, on the land... Mr. League spoke 
of them as being on the land. 

n.e Was it contemplated, at that 
were to be brought? 

s Answer. Yes, sit; Lcalculated that suits would become 
necessary. 

« Question. Did you give any: instructions in regard to the 
bringing of the suits? ‘ : 

“ answer. Yes, sir; I gave instructions. z 
| * Question. To whom? ary 

«Answer. I think my instructions were given: by letter to. 
Judge Hughes. I have got here copies of soine of. my let- 
ters”? ` 
And in his letter to Judge Hughes, dated Selma, 
Alabama, November 2, 1850, he says: 

« As Mr. League and Judge Watrots are interested in 
this land, I beg leave to refer you to thèm in-relation to any 
matters relating to the ‘suit to be brought,” -&e. 

Therefore, Judge Watrous not only knew from 
this conversation, but he knew from the very na- 
iure of the case, that these men, who had settled 
on this land, would not “yield it up without a 
struggle. They had made improvements on it, 
! had cleared a portion of the land, and had ex- 
pended a good deal-of money on it, They were: 


time, that suits 


i! attached to the land, and were residing there with 


| their wives and theirchildren, supposing that they 
| had agoodrightthere. Isit then to be supposed, 
i fromthe very nature of the case;that Judge Wat- 
| rous did not know that suits were tobe instituted 
| before this large tract of land could be recovered ? 
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Now, Mr. Speaker; if he did know this; if there 
was every reasonable probability. to suppose that. 
litigation would be necessary; and if he lent his 
position to further the objects of those who were 
engaged in the speculation, he committed. an act 
incongistent with: the judicial position which he 
neld, 
Now, it is-said that a bill of impeachment can- 
not be found against Judge Watrous unless it is 
proved that he has committed some crime or mis- 
demeanor. But Lask if he may not be impeached 
for acts which do not constitute a crime—may 
not a judge be impeached for misbehavior? Are 
not the judges of the Supreme Court and of the 
district courts of the United States to hold their 
offices during good behavior? And 1t follows, 
necessarily, that they may be displaced for bad 
behavior, which does not amount to any crime. 
May not a judge of the United States court be 
impeached for intemperance when it renders him 
unfit for his official duty? May he not be im- 
peathed when he becomes so petulant on the 
ench, and discourteous and overbearing to the 
members of the bar and parties in his court, as 
renders it impossible for justice to be done in his 
tribunal? And may-he not be impeached when 
it is shown that he is lacking in integrity of char- 
acter and prostitutes his office to subserve his own 
selfish and corrupt ends? All these are acts of 
misbehavior, although not amounting to any 
crime. 
Now, sir, I contend that what Judge Watrous 
did in this case, lending his position for a corrupt 
purpose, was far worse than if he had committed 
what might be technically called some official act; 
because, if it was an official act, such as an order 
or decision upon some legal point, the parties who 
were prejudiced by it could take the case to an- 
other court, and have their remedy upon appeal; 
but in this case there was no remedy for those 
parties, who were dragged out of Texas from their 
own homes and from among their own neighbors. 
if Judge Watrous lent his office for the purpose of 
having suits instituted in his own court and then 
removed into another State, so that they might be 
tried there to his own advantage, and to the detri- 
ment of the parties who were sued, he gave evi- 
dence ofa tack of integrity unfitting him to situpon 
the bench and act fairly and honestly between 
suitors in his court. 
Mr. Speaker, itisour duty, out of respect to the 
character of our judiciary, to have a man displaced 
from office who has shown himself unfit to fill it. 
“The people of Texas complain of Judge Watrous, 
and say that heis an unworthy and corrupt judges 
they are unwilling to go into his court and have 
their suits tried before him. How is this evil to 
be remedied? How is Judge Watrous to be re- 
moved, if these charges that are urged against him 
are true? Only by a bill of impeachment, and by 
sending him to the Senate, where he will havea 
fair trial, so that if he be innocent, the stain that 
is now fixed upon his character will be removed, 
And why does he object? Why is he, by every 
personal effort and through his friends, trying to į 
prevent a bill of impeachment from being found | 
against him? I do not see that a billof impeach- 
ment would damage him any more than he is al- 
ready damaged in this case. 

It does not necessarily follow, on finding a bill, | 
that he is guilty; for every man is presumed, 
by a well-settled principle of law, to be innocent 
until fairly tried before a legal tribunal, and found 
guilty. The deep ‘stain of infamy now resting 
upon his character will only be wiped out by an | 
honorable acquittal, upon a fair, full, and thor- 
ough investigation, at the bar of the Senate, into 
all the facts and circumstances which now throw 
around him such a dark cloud of suspicion, dis- | 
trust, and utter want of confidence in his in- 
tegrity as a man and a judge. Ifinnocent, he need | 
not fear a trial. It is only a guilty conscience 
which deters him from calling at once upon his 

accusers to meet him face to face, before the only 
lawful tribunal which has the power to determine 
and pronounce upon his guilt or innocence. 
“¢ Innocence, unmov’d 
Ata false accusation, doth the more 


Confirm itself ; and guilt is best discovered 
By its own fears.” 


Mr. MAYNARD. I hope the gentleman does 
not refer to me ag one of the friends of Judge 
Watrous. 


h 


uh 


Mr. ADRAIN. I did not intend to allude to! 


the. gentleman from. Tennessee, though he has | 
shown himself, by his speech, to be a friend of 
Judge Watrous. ; 

Mr. MAYNARD. I will take this occasion to 
say that I have no personal acquaintance with 
Judge Watrous, and do not even know him when 
I see him. I have spoken, not as the friend of 
Judge Watrous, but as a Representative in the 
Congress of the United States. $ 

{Here the hammer fell.] 

Mr. WARD obtained the floor. 

Mr. GARTRELL. Ifthe gentleman from New 
York will yield me the floor, I will move that the 
House adjourn. 

Mr. WARD. I yield for that purpose. 

Mr. GARTRELL., I then move an adjourn- 


ment. 

The SPEAKER. Will the gentleman from 
Georgia withdraw his motion for an adjournment, 
to enable the Chair to lay before the House a 
message from the President of the United States? 


Mr. GARTRELL. I withdraw it for that pur- 
pose. 


TREATY WITH SIAM. 


The SPEAKER then laid before the House a 
message from the President of the United States, 
transmitting a copy of the treaty between the 
United States and the kingdom of Siam, concluded 
on May 24, 1856, and proclaimed on the 16th of 
August last, and calling the attention of the House 
to the necessity of an act to carry into effect the 
provision of article two of said treaty, conferring 
certain judicial powers on the consul of the United 
States at Bangkok; also suggesting the extension 
to the kingdom of Siam of the provisions of the 
act approved August 11, 1848, entitled “An act to 
carry into effect certain provisions in the treaties 
between the United States and China and the Ot- 
toman Porte,” giving certain judicial powers to 
the ministers and consuls of the United States in 
those countries. ‘ 

Mr. RITCHIE. I move that the message be 
referred to the Committee on Foreign Affairs and 
be printed. 

Mr. LETCHER. I think a portion of that 
message ought to go to the Committee of Ways 
and Means; that portion which asks for means 
to carry out the treaty. 

Mr. RITCHIE. Well, we can send it to them 
as soon as we get through with it. 

Mr. LETCHER. J-move that so much of the 
message as relates to the providing means for the 
execution of the treaty be referred to the Com- 
mittee of Ways and Means. 

Mr. BARKSDALE. Isthat the usual course? 

The SPEAKER. ‘Vhe Chair is hardly prepared 
to answer that question. One branch of thee mes- 
sage might perhaps properly go to the Committee 
on Foreign Affairs, and the other to the Commit- 
tee of Ways and Means. The Chair supposed that 
the Committee on Foreign Affairs might report an 
amendment when the consular and diplomatic 
bill was before the House, inasmuch as it would 
be a proposition to carry out an existing law, and 
the amendment might appropriately come from 
the Committee on Foreign Affairs. 

Mr. LETCHER. 1 have no particular wish 
to have the matter referred to the Committee of 
Ways and Means. . 

Mr. HOUSTON. I do not know what is in 
the message; but if I understand the gentleman 
from Virginia correctly, he speaks of an appro- 
riation that is required to carry out a treaty that | 
as recently been made. If that be true, the ap- 
propriation must be made in a bill by itself, and 
could net come from any committee in the shape 
of an amendment to a general appropriation bill. 
All appropriations of money for the execution of | 
treaties have to be reported and passed in bills by 
themselves. E 

Mr. BARKSDALE. It strikes me that the 
message ought to be referred to the Committee on 
Foreign Affairs. g 

Mr. JONES of Tennessee. Does the message 
ask for an appropriation? 

Mr. KELSEY. It does not. 

The SPEAKER. The President calls the at- 
tention of Congress to the necessity of an act for 
carrying into effect the provisions of article two 
of the recent treaty with the kingdom of Siam, 
conferring certain judicial powers upon the consul 
of the United States, yho may be appointed to re- 
side at Bangkok. 


|| ing case to-morrow—s2@ 


1 


- Mr. LETCHER. I withdraw my motion. 


The message was then referred to the Commit- 
tee on Foreign Affairs, and ordered to-be printed. 


REPORT ON PUBLIC PRINTING. 


The SPEAKER laid before the House the an- 
nual report of the Superintendent of the Public 
Printing; which was laid upon the table and or- 
dered to be printed. 


CONTINGENT EXPENSES OF THE HOUSE. 


The SPEAKER also laid before the House the 
report of the Clerk of the House on the contin- 
gent expenses of the House during the past year; 
which was laid upon the table, and ordered to be 
printed. 

CHANGE OF REFERENCE. 


On motion of Mr. WINSLOW, the Joint Com- 
mittee on the Library. was discharged from the 
further consideration of joint resolution, No. 53, 
directing the printing of certain reports therein 
mentioned; and the same was referred to the Com- 
mittee on Military Affairs. 

EIGHTH CENSUS. 

Mr. GARTRELL. I now renew my motion, 
that the House adjourn. 

Mr. HUGHES. I ask the gentleman from 
Georgia to withdraw that motion to allow me to 
offer a resolution ? 

Mr. GARTRELL. I withdraw it fora moment 
for that purpose. 

Mr. HUGHES. 
lowing resolution: S 

Resolved, That the Committee of Ways and Means be, 
and they are hereby, instructed to prepare and report a bill 
making appropriations for such necessary sum of money as 
may, in their judgment, be required for taking the eighth 
census of the United States, according to the provisions of 
the act of Congress approved May 23, 1850, entitled “ An 
act providing for the taking of the seventh and subsequent 
censuses of the United States, and to fix the number of the 
members of the House of Representatives, and provide for 
their future apportionment among the several States.” 

Mr. STANTON. I suppose that carries with 
it the taking of the census precisely according to 
the law passed ten years ago. If so, the matter 
ought to be considered, and not hastily decided 
on. It will not injure anybody if we have a day 
or two to look at it. 

Mr. HUGHES. The resolution proposes that 
the Committee of Ways and Means shall report 
a bill appropriating money for the purpose indi- 


cated. 

Mr: PHILLIPS. I would inquire whether the 
resolution ought not to be a joint resolution? 

Mr. HUGHES. It is merely a resolution of 
instruction tothe Committee of Ways and Means. 
I move that the rules be suspended to enable me 
to intreduce the resolution. ; 

Mr. WASHBURNE, of Mlinois. 
the House do now adjourn. P 

Mr. BARKSDALE. The gentleman from Il- 
linois has not the floor to make that motion. 

The SPEAKER. The Chair understood the 
gentleman from Indiana to move to suspend the 


rules. 
Mr. BARKSDALE. But still retained the 


floor. 

The SPEAKER. He could not retain the floor 
for the reason that the motion is not debatable. 

Mr. WASHBURN, of Maine. 4 desire to ask 
if this resolution will not come up the first thing 
next Monday morning? 

The SPEAKER. fkt will. 

Mr. WASHBURN, of Maine. 
we had better let it go over, that 
into it a little. ; 


TERMINATION OF DEBATE. 


Mr. HOUSTON. [ifffsh to say to the House 
that I will endeavor to géta vote upon the pend- 
at three o’clock. 

Several Memsers. That is fight. 

Mr. JONES, of Tennessee. I think it would 
be better if the gentleman from Alabama would 
move the previous question at two o’clock, if he 
contemplates occupying his hour after the pre- 
vious question shail have been ordered. We shall 
then have time to take the votes before the hour 
of adjournment, otherwise the House may ad- 
journ before the case is disposed of. 

Mr: HOUSTON. | Very well, I will accept the 
suggestion of the gentleman. I merely wished 
to give the notice so that the Fouse should not 


Task leave to offer the fol- 


I move that 


Then I think 
may look 


be taken by surprise. I now give notice that 1 
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will call for the previous question to-morrow at 
two o’clock. * 


MARYLAND CONTESTED ELECTION. 


Mr. BOYCE. I give notice to the Houst that I 
will call up the Maryland contested-election case 
as soon as the pending question is disposed of. 

The motion of Mr. Wasusurne, of Illinois, was 
then agreed to; and thereupon the House (at quar- 
ter past four o’clock) adjourned. 


IN SENATE. 
Torspay, December 14, 1858. 


Prayer by Rev. P. D. Guruny, D. D. 
Hon. Sam Houstox, of Texas, appeared to- 


day. 
TheJournal of yesterday wasread and approved. 


COMMITTEE ON PRINTING. 


The VICE PRESIDENT announced the ap- 
ointment of Mr. Davis on the Committee on 
rinting, in the place of Mr. Ciineman, excused. 


PETITIONS AND MEMORIALS. 


Mr. HALE presented six petitions from George 
M. Lee and others, clerks of navy-yards, pray- 
ing for an increase of salary; which were referred 
to the Committee on Naval Affairs. 

. He also presented a memorial of citizens of 
New Hampshire and members of the Legislature 
of the State, praying that a system of instruction 
may be introduced on board our national ships 
and vessels for the improvement of the personnel 
of the Navy; which was referred to the Commit- 
tee on Naval Affairs. 

Mr. SEWARD presentéd the petition of J. 
Hosford Smith, praying to be allowed to import, 
free of duties, three iron steamers, to be used in 
the coasting trade, and registered as American 
vessels; which was referred to the Committee on 
Finance. 

Mr. BIGLER presented the amended memo- 
rial of Hayne M. Salomon, praying indemnity 
for moneys advanced to members of the Continen- 
tal Congress, and public securities held by his 
father, Hayne Salomon; which was referred to 
the Committee on Revolutionary Claims. 

Mr. DURKEE presented the memoria! of Clark 


Hoadley, a soldier in the war with Great Britain, | 


praying to be allowed a pension; which was re- 
ferred to the Committee on Pensions. 

He also presented the memorial of Orrin W. 
Rice, praying to be indemnified for a loss sus- 


tained by him as contractor fora military road | 


in Minnesota; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. FOSTER presented a memorial of the Gov- 
ernor, Lieutenant Governor, Secretary of State, 
and members of the Legislature of Connecticut, 
praying for the adoption of a system of instruction 
on board our ships-of-war for the improvement 
of the personnel of the Navy; which was referred 
to the Committee on Naval Affairs. 

Mr. WILSON presented the petition of Wil- 
liam Welsh, a soldier in the last war with Great 
Britain, and subsequent Indian wars, praying to 
be allowed a pension; which was referred to-the 
Committee on Pensions. gg f 

Mr. CRITTENDEN presented the memorial 
of John D. Colmesnil, President of the Ohio and 
Mississippi Mail Line Company, praying com- 
pensation for carrying the mail between Louis- 


ville and New Orleans during the boating seasons | 


of 1832 and 1833; which was referred to the Com- 
mittee on the Post Office and Post Roads. ` 


Mr. JONES presented a memorial of the Legis- jj 


lature of the Territory of Dacotah, elected under 
a resolution passed at a mass convention held for 
the purpose of establishing a temporary govern- 
ment, praying Congress to approve the laws of 
the Territory, and to extend to it a more perfect 
organization; which was referred to the Commit- 
tee on Territories. 

Mr. HALE. Ihold in my hand the pejtion 
of Dorcas Stewart, who represents that she is the 
widow of a soldier who enlisted in the service of 
the United States in the war of 1812, and died in 
the year 1814; that from that time to the present 
she has been making continual claim on the Treas- 


ury,and succeeded, in 1853—after the lapse of | 


nearly forty years—in getting a small pension of 
about three dollars and fifty cents per month; and 
she prays for an additional pension. She further 
representa that in-1858 she ascertained that there 


; denominations of several States in the 


was due to her, by the books of the Treasury, 
the sum of $130, which they paid to her at that 
late time without interest; and Sne- prays that she 
may have interest allowed her on the sum found 
tobe due; and also an additional pension. As 
this petition involves two distinct matters, I move 
that that part praying interest for money paid be 
referred to the Committee on-Claims, and the res- 
idue to the Committee: on Pensions. 

The motion was agreed to. be ; 

Mr. HAMLIN. 1 hold in my hand the me- 


morial of the Rev. Joseph Stockbridge, of the | 


Baptist denomination, who is a chaplain in the 
Navy of the United States. The memérial is 
somewhat remarkable in its feature% and I ask 
the attention ofthe Naval Committee for two min- 
utes to the statement which he makes. He sets 
forth, in the first place, that while in the dis- 
charge of his official duties, he was requested by 
the commodore and lieutenant who were in com- 
mand of the vessel on which he was serving, to 
use the Episcopal liturgy, underan intimation that 
if he did not use it, he would be superseded. Fol- 
lowing that immediately was a series of indig- 
nities, which he attributes solely to his refusal to 
use the forms which they prescribed, rendering 
his services useless, and he himself was insulted. 
He concludes his memorial in this language: 

* Your memorialist believes there is a design to fasten on 
the Navy the Episcopal liturgy, not only from what he has 
stated above, but from the fact that already several non- 
Episcopal chaplains have conformed, and also from the 
significant fact that your memorialist was refused periis- 
sion to preach on board the razee Independence, in the 
harbor of Rio, on the ground that he would. not read his 
prayers. He therefore asks the enactment of such laws as 
will protect him in future, and punish offenders.” 

If the facts which this chaplain sets forth be 
true, they are clearly in derogation of the Con- 
stitution. That instrument provides that ‘“‘Con- 
gress shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise 
thereof;”’ if rules can bé established in the Navy, 
subversive of this guarantee of the Constitution, 
they are equally as unconstitutional as would be 
such a law passed by Congress. 

I am also informed that the attention of Con- 
gress will be called to this subject by religious 

nion, and 
by the Old-School Presbyterians of the city of 
Baltimore. It is a matter that invites the atten- 
tion of the Committee on Naval Affairs, and I 
hope they will give to it that investigation which 
its importance demands., I ask that the memo- 
rial be referred to the Committee on Naval Af- 
fairs. 

It was so referred. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HALE, it was 


+ 

Ordered, That the memorial of Joseph Humphries, pray- 
ing that the Secretary of the Navy may be authorized to 
test his patent “ floating anchor or drag,” for vessels to ride 
by in heavy gales of wind at sea, with a view to its adop- 
tion in the Navy, on the files of the Senate, be recommitted 
to the Committee on Naval Affairs. 


On motion of Mr. RIGE, it was 


Ordered, That the memorial of citizens of the town of 
Medary, the memorial of the citizens of Big Sioux and 
Medary counties, and the memorial of citizens of Pem- 
bina county, allin the Territory of Dacotah, praying the or- 
ganization of a territorial government for that Territory, 
be recommitted to the Committee on Territories. 


NOTICES OF BILLS. 


Mr. RICE gave notice of his intention to ask 
leave to introduce a bill for the organization of 
the Territory of Dacotah. T 

Mr. BRODERICK gave notice of his inten- 
tion to ask leave to introduce a bill to facilitate 


5mmunication between the Atlantic and Pacific 


States, by electric telegraph. — i 

He also gave notice of his intention to ask 
leave to introduce a bill to provide for the trans- 
portation of the United States mail, in steam- 
ships, between San Francisco, in California, and 
China, touching at the Sandwich Islands and 
Japan. 

BILLS INTRODUCED. 
Mr. HALE asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 466) to 
establish a system of common-school education 


in the Navy, and to found libraries on board of į 


naval ships; which was- read twice by its title, and 
referred to the Committee on Naval Affairs. 

Mr. RICE, in pursuance of previous notice, 
asked and obtained leave to introduce a- bil (8. 


No. 467) extending the provisions.of “An ‘act to 
enable the State of Arkansas:and» other States: t 
reclaim the swamp lands withiii-thei pr 
| Minnesota; which was read twice by its ttle, 
referred to the Committee on’ Publi i 
He also asked, and by unanimou 
tained, leave to introducea bill (S: No.3 
in the construction of certain rai 
cific, to.encourage. settlements onih : 
i other purposes; which was read twice by ils 
title. : ERF PNPA EÑ 
Mr. RICE. I will state to the Senate + y 
purpose is, when the Pacific railroad bill reported 
last session shall come up, tooffer, as d substitut 
for it, the bill which I have: just: introd 4 
move, therefore, simply that it lie on the table fo: 
the presents and be printed. dote piara ei i 
. The motion was agreed-to. ©. p Si i Sae 
Mr. MASON, in pursuance.of previous notice, 
asked and obtained leave-to‘introduce a bill (8. 
No. 469) to equalize the compensation of thé. Min- 
isters of the United States to France and England; 
during the period therein mentioned; which was 
read twice by its title, and referred to the. Com- 
mittee on Foreign Relations. ae J 
Mr. FOOT, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (8, 
470) amendatory of existing laws relating ‘to the 
punishment of certain crimes against the United 
States; which was read twice by its title, ‘and ré- 
ferred to the Committee on the Judiciary. =. : 
Mr. CAMERON asked, and by: unanimous 
consent obtained, leave to introduce a bill (S.No. 
471) for the relief of Anne M. Smith; which was 
read twice by its title, and referred to the Commit- 
tee on Pensions. _ : : 


THE COAST SURVEY. 


Mr. DAVIS submitted the following resolution; 
which was considered by unanimous. consent, and 
agreed to: Sees a ers 

Resolved, That the Secretary of the Treasury be requested 
to communicate to the Senate a.copy of the special report 
and accompanying papers prepared by. the Superintendent 
of the Coast Survey and of Weights and Measures, in De- 
cember, 1857, by direction of the Treasury Department, 
showing the amount expended and the progress in each 
year, and_also the weights and measures furnished the dit 
ferent States and custom-houses, and their coat. | ~ 


CUSTOM-HOUSE AT GALVESTON. ` 


Mr. CLAY.. The Committee on Commerce, 
to whom was referred the joint resolution (S..No. 
54) for changing the plan of the custom-house at 
Galveston, in the Stateof Texas, have instructed, 
‘me to report it back without amendment and ree: 
ommend its passage. As itis a matter of local 
interest, and the resolution is recommended by 
the Secretary of the Treasury, and doés not in- 
volve any cost to the Government, I hope it will 
be acted on at this time. i ae 

There being no objection, the Senate,. as in 
Committee of the Whole, proceeded to consider 
the joint resolution, which proposes to authorize 
the Secretary of the Treasury to make such alter~ 
ations of the dimensions ‘and plan of the custom 
house building now being constructed at Galves- 
ton as he may deem best according to the petition 
of the people of that city, with a proviso that the 
cost of the building when completed shall not ex- 
ceed the amount already appropriated. -` ` 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third reading, 
read the third time, and passed. f 


COMMITTEE ON CLAIMS. 


Mr. IVERSON. T offer the following reselu- 
tion; and I hope the Senate will indulge me in its 
present consideration: 5 

Resolved, That the 34th standing ruleof the Senate be so 
altered and amended as to make the Committee on Ciaims 
consist of six members. i 

The VICE PRESIDENT.. Ts there objection 
to the consideration of the résolution ?. 

Mr. MASON, I shall not object tothe present 
t consideration ef the resolution; but shall object 
to its adoption. Ido not like to see the commit- 
tees enlarged. The subject was under consider- 
ation among a large body.of Senators the other 
day, and the number of the committees was agreed 


upon. fos : 
"Me. IVERSON. -In relation to the propriety 
of adopting. the amendment which I have. pro- 
osed tothe rules, in reply to the observations of 
the Senator from Virginia, I will make this state- 
ment: when this committee was formed by the 
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sub-committee of the Democratic. caucus, they 
changed the number of the committee from seven, 
as it was originally, tofive members; andas Iwas 
made chairman of the. committee, they-consulted 
me on the subject, and stated then, that ifupon eX- 
periment I found that. five was not a. sufficient 
number, they wouldalter the number to a larger 
one. Ihave made the experiment, and think the 
labors of the committee require an additional mem- 
ber, I do not ask forseven, because that is rather 
too large a number; six, I think, will be ample. 
The Senator from Virginia, as well as every mem- |, 
ber-on the floor, knows how laborious are the 
duties of thatcommittee. Perhaps no committee || 
of the Senate has as much labor to perform as the 
Committee on Claims. This is the ony mode || 
by which the change can be effected. It must 

be upon motion to change the 34th rule, which 
was adopted at the last session. I trust the Sen- 
ate willat least indulge mein this respect; because 
if there be any committee in the Senate that re- 
quires additional members, certainly it is thé Com- 
mittee on Claims. I have made the experiment, 
and I presume all the members of the committee 
will accord in the statement I make that we ought 
to have additional assistance. 1 know there is 
great difficulty in finding a gentleman to serve on 
the committee, but I trust there will be sufficient į 
courtesy in this respect so that some member will | 
be found who will serve. {hope the resolution 

will pass. 

Mr. BAYARD. I should like to understand |i 
from the honorable Senator from Georgia whether | 
his committee consisted of seven or five members 
at the last session of the Senate? 

Mr. IVERSON. Itconsisted of five. 

Mr. BAYARD. I believe the proposition now |) 
is to add one member to the committee. I am, i| 
myself, averse to altering the general rules of the 
Senate in this respect, which have arisen from 
the custom and experience of the body. Ido not |! 
know whether the honorable Senator from Geor- | 
gia makes this request to the Senate at the insti- 
gation ofa majority of the committee by any res- 
olution of theirs; and it seems to me that itis ; 
hardly possible, at this early day of the session, 
to find that the experiment has failed, because 
there canuot well have been much business trans- 
acted in any mealing of the committec subsequent 
to its being appointed at this session, IT am not) 
disposed, myself, to change the number of a com- | 
mitice without some strong reason for it, when the | 
former practice of the Senate has been to confine it | 
toa certain number. If the Committee on Claims | 
has found that the press of business is too great j! 
for it, and thatit cannot get along without an ad- | 
ditional member, then, of course, it will become 
a matter for deliberation. I suppose when thats; 
change is made, you will have to increase the 
number toseven, ldo not suppose we have ever į 
constituted a committee with an even number; be- | 
cause you must always look to the possibility 
of division of opinion, and it necessarily requires | 
some mode of having a decision, one way or the 
other, in the committee, at least so far as num- 
bers are concerned. If the committee, by their 
experience, found that the duties were too oner | 
ous to be performed by five members, that would | 
be a legitimate reason for increasing the number fi 
to seven; but that cannot now be alleged. il 

li 
ii 


l was once a member of that committee, before 
the Court of Claims was established. 1 may be i| 
wrong, but it strikes me that the labors of that |, 
committee cannot be greater, | should think far | 
less, since the establishment of the Court of | 
Claims, than they were before; because antecedent || 
to that time they had to weigh and investigate all | 
the testimony connected with the written docu- ;' 
ments, and a great deal of the testimony was of a i! 
very loose cast. Independent of determining the | 
questions of law which went to the foundation of 
a claim, they had also to ascertain whether the 
facts were properly and sufficiently proved to sus- | 
tain the ease, supposing the principle of it to be? 
right otherwisc. Now, the mags of the claims | 
that go to that committee having been decided on 
by the Court of Claims, the committee have the 
facts ail ascertained by evidence judicially taken, 
where both sides were heard. T'he labor, there- 
fore, must necessarily be diminished in that re 
spect; and I should suppose that all the members 
of the committee would have to do would be to 
read the opinions of the court; and if, on the face 
of those opinions, there did not arise any question |! 


i 
li 
it 
i 
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i certain portion of the business. There is always | 
{a portion of the business that comes before the 


| dition to the committee; we can state to the Sen- 
‘ate that we have.made an effort to perform the 


‘into consideration, and I myself, being the only 
i member of the Committee on Claims who was 
ia member of that special committee of the Sen- 


i from sixto five. Having served on the committee | 
| during the whole of the preceding Congress, I 


! be a better number for the Committee on Claims, 


: amount with case, and I believe that I had my 


which gave rise to doubt as to the propriety of 
the. recommendagon, adopt it; and it would seem 
to me, reasoning from what I should suppose to 
be the labors.of the committee, that they would 
be less-now than they were under the former sys- 
tem. If that be so, and for a period from the 
foundation of the Government, five members were 
sufficient to transact the business-of that commit- 
tee, I can hardly see, unless it comes very strongly 
recommended by the committee, any reason for 
wishing to increase the number at the present 
session. : : 

Mr. CLARK. Mr. President, I was upon the 
Committee on Claims at the last session, and I 
have also geen put upon that committee for the 
present session. There can be no doubt that there 
is a great deal of work before that committee; but 
by diligent and constant application, the commit- 
tee were able to perform the work that was before 
them at the last session. I think I may say that | 
the committee did a great deal more work than | 
the Senate did with the claims which they re- | 
ported; not to say that the Senate was not dili- | 
gent, but we were enabled to report a great mass 
of claims, which have not yet been acted on by 
the Senate. I do not know what business may 
come before that committee at the presentsession; 
no one can tell; there has been as yet no meeting 
of the committec. It would seem to mc better that 
the committee should stand as it is at the present 
time. I do not desire to oppose the wishes ofthe 
chairman; I do not desire to oppose further as- 
sistance upon that committee if it shall be found 
to be necessary; but I desire that the committee 
shall stand until we see what business is before it, | 
and then we can determine whether we can per- 
form that business or not. If we cannot perform 
it, we have one of two courses with regard toa 


Committee on Claims, that may, if we cannot find 
time to do it, be reported back to the Senate, and 
appropriately referred to other committees; butif 
we cannot dispose of it in that way, and find it 
accumulating on our hands, we can ask for an ad- 


business and cannot do it, and therefore ask that | 
additional force be given to the committee. I pre- | 
fer myself that the committee should stand as it | 
is until they have a meeting, until they have con- 
sulted, until they know what they can do, and 
know what will be the*business before them. 
Mr. FESSENDEN. I should like to correct 
one statement that was made by the honorable 
Senator from Georgia. He said that this reduc- 
tion of the committee to the number of five was 
agreed upon in the Democraticcaucus. [was un- 
aware of that fact; and I think there must bea 
mistake about it, because I happened to be a mem- | 
ber of a special committee that was raised by the | 
Senate to revise this whole subject of the com- 
mittecs at the beginning of a former session. 


Mr. IVERSON. Perhaps it was that com- 
mittee, g | 
Mr. FESSENDEN. Atthattime it was taken 


ate, proposed that the number should be reduced 


stated to the sclect committee that I believed the | 
number of five to be much more convenient than | 
six, and that it would save all trouble in reference | 
to an equal division of the members; that five could | 
do the work as well, in my opinion, and it wou 


Al F can say in regard to my own experience | 
is, that I was a member of the Committee on | 
Claims during the last Congress, and I found no | 
difficulty in disposing of all the business that was 
intrusted to me. I could have done double the į 


share of the business to be done by the conmit- 
tee. The truth is, with regard to that committee, 
that it has a clerk who does the principal part of 
the business. The clerk draws up all the reports | 
of any sort of consequence, and presents them to 
the committee. The absolute labor of drawing 
the reports comes from him, so that the members 
of the committee have very little labor of that 


i 
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: description as a general rule. I do not know bow | 


it may have been during the present Congress, 


it 
į 


i 
i 


but such was the case during the last Congress. 
I will not-undertake to. judge of the- necessities 
existing at.the present. time, because Í am nota 
member of the committee; but at the time the 
change was made, it was at my suggestion, in 
consequence of my statement of the experience I 
had had in reference to the business of ‘the com- 
mittee. 1 believe the Democratic ‘caucus had 
nothing to do with it. ae 

‘Mr. IVERSON. The correction made by the 
Senator, perhaps, istight. My statement on that 
point was merely from remembrance. I remember 
that the committee that regulated the number of 
members of the standing committees did make that 
statement to me. Perhaps it was the chairman of 
the special committee, the Senatorfrom Louisiana, 
(Mr. Beysamin,] who made it. I then rather pro- 
tested against the reduction of the number of the 
committee, and it was stated to. me that if, upon 
experiment, it was found that five should not be 
sufficient, the Senate would add another member, 
the original number, I believe, being six. At any. 
rate, it was understood at the time the committee 
was reduced to five members, that if, upon exper- 
iment, it was feund that five should not be suffi- 
cient, the Senate would add another member, the 
original number, I beliove, being six. At any 
rate, it was understood at the time the committee 
was reduced to five members, that if, upon expe- 
rience, we should find that number insufficient, 
the Senate would not hesitate to restore the ori- 
ginal number, 

Now, sir, in relation to the business of the Com- 
mittee on Claims, I have a word to say.. I have 
been on the committee for three years. Iwason 
it the first two sessions of my service in the Sen- 
ate, and I was made its chairman at the last ses- 
sion; and therefore I speak from some personal 
knowledge. The Senator from Delaware [Mr. 
Bayarp] is mistaken in supposing that the labors 
of the committee have been lessened by the estab- 
lishment of the Court of Claims. There is nota 
case which goes to the Court of Claims and which 
comes back to the Senate, cither favorably or un- 
favorably reported upon, but has to be investiga- 
ted by the committee. We have to look over the 
judgments of the court; we have to examiné the 
arguments of counsel; we have to look into the 
evidence as nicely as we had to do before that 
court was established. It does not lessen the labor 
of the committee a single bit, as far as [ have hatt 
any experience onthe subject. Indeed, [think it 
increases it; becausea great many cases go to the 
Court. of Claims which probably never would 
come before the Senate but for its establishment, 
and there the testimony is much more volumin- 
ous. Both parties take evidence—the United States 
as well as the claimants; and the mags of evidence, 
in some cases, is very voluminous, which neces- 
sarily the committee are bound to examine. 

‘The Senator from Maine, (Mr. Fessenpen,] I 
think, is mistaken in relation to the facility with 
which he could do all this business. He may have 
greater facility for transacting business and inves- 
tigating business than | have; but 1 am sure, from 
my experience at the last session, that it required 
nearly the whole of my time to examine the cases 
which were referrgg to me by the committee. 
The clerk does not Make out all the reports. It 
would be impossible that the clerk should do any 
such thing. Besides, the members of the com- 
mittee cannot rely upon reports made out by the 
clerk. If they do their duty, as I am satisfied 
they did during the last session, they examine all 
these cases themselves. They examine the cases 
that are especially referred to them by the chair- 
man, and then they make their reports. That has 
been our habit at least. We do not trust to the 
clerk; we cannot trust to the clerk; we are obliged 
to examine for ourselves, because there are some- 
times very important eases presented for our in- 
vestigation, and each member looks into the cases 
referred to him, and makes his report to the com- 
mittge in general meeting, and then the whole 
case is gone over. The clerk does nothing more 
than make a brief of the facts, and if necessary 
he draws up a bill according to the dictates of the 
committee; but very often the members of the 
committee draw up their bills for themselves. I 
invariably do that, unless it is a very small bill, 
which requires only a few lines, and those in mere 
formal language. 

The business of this committee, so far from di- 
minishing, is increasing every year. As the Gov- 
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ernment enlarges, as the population of the coun- 
try increases, asthe operations of the Government 
become more extended, of course claims accumu- 
late against the Government, which have to go to 
this committee. If I had the statistics, I could 
show the number of c&ses the committee investi- 
gated at the last session. _There were more than 
one hundred and fifty cases which the committee 
actually investigated and reported to this body. 
That is my recollection. There may have been 
still more. I think at least three hundred cases 
were referred to the committee, some of which 
could not be investigated. There are some cases 
which did not receive the investigation of the com- 
mittee, simply because there was not sufficient 
labor in the committee. If a member of the com- 
mittee is taken sick, as was the’case during the 
last session—the Senator from New Hampshire 
[Mr. Cuarx] was sick for months, and was un- 
able to perform any service whatever—of course 
the labors of the commitice must be much more 
onerous on the other members. Now, sir, my 
experigpce is that the original number of this 
committee, which was six, ought to be restored. 


Of course, if the Senate do not consent to this, Ij 


shall perform all thé labor I possibly can, with- 
out a murmur, 
Mr. BAYARD. Thercisa difference of opin- 


ion, certainly not an unnatural one, between the | 


honorable Senator from Georgia and myself. I 
was a member of that committee before the estab- 
lishment of the Court of Claims, and of course 
know, personally, what its business was then. 
He has been a member since then, and of course 
knows more than I do of its business now; but 
neither of us can compare it relatively, founded 
upon personal experience of the committee. My 
own inference I consider as the correct one still; 
that itis a much easier labor to take up the printed 
reports which are sent by the Court of Claims, in 
which arguments of the counsel, and the opinion 
of the court, are printed, and to arrive at a cor- 
rect result, than it would be to take up the same 


case with the papers in manuscript, and arrive at | 


a correct conclusion. In the latter case, you have 
to search out the testimony from investigation as 
well as to consider whether the claim is good in 


point of law, conceding the facts, which must be | 


done always in an argument of that kind; you 


have to look at the testimony which is not on i 


both sides, to see if it establishes the facts, as 


well as to make out for yourself, without the ben- | 
efit of the argument of counsel or the opinion of |; 


the court, all the questions which enter into the 
propriety of a claim. F think, reasoning from 
what I have seen of the business of the Commit- 
tee on Claims, that necessarily itsduties are much 
less now—I mean in each individual case. Cases 
may have increased in number; that I know noth- 
ing about; but I knew they were quite numerous 
enough when I was a member of the committee. 

Again, I think the honorable Senator is mis- 
taken as to the number of which this committee 
originally consisted. My impression is, thatit was 
always five until a very recent period, and thatthe 
way in which the number six got into the com- 


mittee was, that in consequence of the illness or } 
absence of a member of the committee, an addi- || 
tional member was appointed, and he remained in | 
after the other member returned, and so the com- | 


mittee continued at six. That has been, I think, 
since I came into the Senate; but I will not be 
positive as to that. f 
Mr. CLARK. I have only one word to sayin 
answer to the Senator from Georgia. It is very 
true that, for a considerable portion of the last ses- 


sion, | was unable to be present at the meetings |! 


of the committee; but whenever Iwas able to get 
to the committee-room, I think that he will bear 
me witness that I was the first one there, although 
I was obliged to lie on the sofa after I got there. 

Mr. IVERSON. Hf the Senator will allow me 


to interrupt him, E will say that I did not intend to | j l 2 
l unfinished business of yesterday, being Senate | an 


cast any reflection upon his want of attentign to 
the dutes of the committee, for he was a Wery 
faithful member. 

Mr. CLARK. I simply wish to say, that 


if, 


during the last session, they got along with four, | 


l being sick, I can now inform the Senator from 
Georgia that I am very well, and can attend to my 
duty. [Laaghter.] 

Mr. IVERSON. I beg to read to the Senate 
memorandum of the business before the commit- 
tee at the last session, made out by the clerk. 
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There were two hundred and one original cases 
referred to the committee, and one hundred and 
thirteen cases from the Court of Claims; making, 
in all, three hundred and fourteen cases referred 
to the committee during the Jast session. Of these, 
the committee acted on one hundred and forty- 
eight of the original cases, and twenty-two of the 
cases from the Court of Claims; making one hun- 
dred and seventy cases on which the committee 
acted. That was done nearly altogether by four 
members of the committee. Ido not say that the 
committee cannot perform all this labor, but Tsay 
that it is imposing too much duty on the members 
of the committee. It requires too much time. It 
takes off too much of the attention of the mem- 
bers of the committee from other important busi- 


| ness of the Senate; and I insist that the committee 


ought to have this labor, to some extent, divided 
with another member. That is just what I de- 
sire—nothing else. 

The resolution was rejected. 


ENROLLED BILLS. 
A message was received from the House of 


Representatives, by Mr. J. C. Aten, its Clerk, | 


announcing that the Speaker had signed the fol- 
lowing enrolled bills: š 

A bill (H. R. No. 356) for the relief of Ros- 
well Minard, father of Theodore Minard, de- 
ceased; and 


A bill (H. R. No. 565) to confirm the land | 


claim of certain pueblos and towns in the Terri- 
tory of New Mexico. 


THE NEW SENATE CHAMBER. 


Mr. BRIGHT. There is a resolution on the | 
| files, directing the Committee on Public Build- 


ings and Grounds to inquire into the condition 


of the new Senate Chamber, and report to the | 


Senate. I hope it will be taken up, and acted on. 
Mr. MASON. I shall object to that, if it re- 
quires any removal. - 
Mr. BRIGHT. Letitbe read. 
The Secretary read the resolution, as follows: 


Resolved, That the Committee on Pubtic Buildings and | 
Grounds inquire into the condition of the new Chamber for ʻi 
the Senate, and report at what time it may be permanently | 
‘ occupied, and the ceremony appropriate upon removing | 


thereto. 


Mr. MASON. I do not want to debate the 
resolution; but, unless there is some reason for 


' making this inquiry in reference to the manage- 
i ment of thet department of the puklice buildings, 
I see no necessity for it unless there is someun- | 
i necessary delay, of which I am not aware. 
: haye never seen the new Chamber, and do not 


I 


know its state of progress. I am opposed to re- 


' moving to it this session. 


Mr. DAVIS. The whole purpose, I under- 


‘stand, is to inquire whether we can remove this 


session, or not. 

Mr. BRIGHT. Let the resolution be read 
again. . 

The Secretary again read it. 

Mr. BRIGHT. Itisa mere resolution of in- 


; quiry. 


The resolution was adepied. 
CLAYTON-BULWER TREATY. 
Mr. CLINGMAN. I hope there will be no 


objection to considering the resolution I offered | 
i yesterday, and which went over at the suggestion | 
: of the Senator from Virginia. 


The VICE PRESIDENT. Does the Senator 


Mr. CLINGMAN. 
take up the resolution. 
Mr. COLLAMER, 

PACIFIC RAILROAD. 
The VICE PRESIDENT. 
the Chair to call the attention ofthe Senate to the 


I object. 


bill No. 65. 1 understand, though } was notin 

the chair at the adjournment yesterday, that it 

was pending when the Senate then adjourned. 
Mr. STUART. I wish to call the attention 


adjourned yesterday. The Senate did not ad- 


ii journ with the Pacific railroad bill pending. Jt 
ate ai was postponed until to-day, which gives it posi- | 
l tion among the general orders. 


The VICE PRESIDENT. That being the 


| case, the position of the Senator: is correct. It 
| ig not the unfinished business. oats Yeoh 
Mr. MASON. Imade the motion to postpone 
the bill, but without any design to displace’i 
|| It is proper and right } should-say so, though 1. 
should hope to.defeat it if Lean; but. Iehall not. 
take advantage of that toget up the bill forthe ` 
payment of the Amistad claimants, though Ide 
| ‘sire to have it considered as soon as: possible. 
|| Mr. GWIN. I hope the railroad bill will be’ 
| taken up as.the unfinished business. That was. 
the intention of the Senator who made- the motion, 
to postpone it. AAEE 
| Mr. STUART. Ikñow nothing of the design. 
I state that that is the fact; and that it does ‘not 
come up as the business of the Senate. What 
may be the pleasure of the Senate, I do not know, 
Mr. GWIN. Then I move to postpone all 
i| prior orders, with a view to take up the Pacific 
|| railroad bill. i DR 
The motion was agreed to; and the Senate re- 
sumed the consideration of the bill- (S. No. 65). to 
‘authorize the President of the United. States to 
i| contract for the tranSportation of thé rnails,troops, 
‘| seamen, munitions of war, Army and Navy sup- 
|| plies, and all other Government service, by rail- 
road, from the Missouri river to San Francisco, , 
i! in the State of California. i 
| Mr. STUART. I do not know-that any Sen- 
| ator desires to speak to-day upon the Pacific rail- 
road bill; it ig a measure which, before it can 
pass this body, has to undergo a very consider- 
able amendment; and among other amendments 
that have been proposed is one proposed this 
morning by the Senator from Minnesota, (Mr. 
Rice,] which has been ordered to be printed; but 
|| not having been printed, of course Senators are 
not advised of what its contents arc. For my- 
self, sir, I shall not be prepared to vote upon this 
i question until I can see. the proposition. of the 
! Senator from Minnesota. If in detail it is what 
I understand it to be in principle, I am for it, 
think there are many other gentlemen who are in 
favor of a Pacific railroad, who entertain similar . 
views. Under this condition of things, I would 
|i suggest to the Senator from California whether 
i| it would not be better to postpone this subject for 
|| a day or two until thatamendment can be printed, 
il and we can have the whole subject before us. We 
i! shall gain nothing, it seems to mé, by consuming. 
|| to-day upon it. I think it is the ver first, ‘or 
at 
H 


among the first, special orders on the Calendar, so 
lI that it would not be-displaced by a postponement. 
I should be very glad, therefore, if the Senator 
|! from California would agree to a postponement, 
| because I think we shall spend the day uselessly ~ 
i| if he does not; and I shall be glad to bring upan- 
| other subject that I think the Senate can dispose 
| of to-day. : 
| Mr. GWIN. There are a number of amend- 
| ments now pending, independent of that intro- 
| duccd this morning by the Senator from Minne- 
| sota, and it is utterly impossible to consider them 
‘all, unless we proceed. If we proceed with the 
| question we can soon mature a bil. |The sub- 
‘ject has been many years before the Senate, and 
i we have now halfa dozen bills on our tables in 
| the shape of amendments to the original bill. The 
' Senator from Mississippi [Mr. Davis] has an 
i amendment which, I presume, he will move im- 
‘mediately. 
Mr. DAVIS. The amendment which was of- 
|| fered at the last session, which was printed, and 
which stands as itis printed next to the bill re- 
ported by the committee, was presented by myself. 
i At the time I presented it, and it is so printed, it 
|| was supposed to offer the views of the minority” 
i, of the committee. That appears at the head of 
|; the amendment. Ihave moved to strike out all 
| 


| 
|1 


after the enacting clause of the original bill, and 
insert a substitute. i . 

The VICE PRESIDENT, The Chair under- 
! stands from the Secretary that there 1s how an 
iendment to an amendment, pending. 

Mr. DAVIS. This was the first amendment 
offered. i 

Mr. GWIN, Weare maturing some amend- 
ments to the original bill. i : 

Mr. POLK. Fam very certain there is an 
dment tothe first section pending, which 
| was offered by my colleague or myself. I recol- 
| ject offering an amendment to the first section 
| of the bill reported by the majority of the com- 
i mittee. 
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The VICE PRESIDENT. The Chair: will 
cause the Secretary to read the pending question. 
- The Secretary read the amendment offered by 
Mr. Potx at the last session; which is to strike 
out of the first section the proposed eastern termi- 
nus of the road, namely: ‘*from a point on the 
Missouri river, between the mouths of. the Big 
Sioux and Kansas rivers,” and in Hew thereof to 
insert: BoP oak 
From a point on the Missouri river, or in the western 
boundary line of the State of Missouri or the State of Ark- 


ansas, between the mouth of the Big Sioux river and Fort 
Smith, on the Arkansas, i i 


The VICE PRESIDENT. The pending ques- 
tion is.on an amendment to this amendment, 
which was offered by the Senator from Wiscon- 
sin, (Mr. Doousrris,} which is to strike out of 
the amendment of the Senator from Missouri the 
words, ‘or in the western boundary line of the 
State of Missouri or the State of Arkansas, be- 
tween the mouth of the Big Sioux river,’’ and in 
lieu thereof to insert:.‘¢ between Breckinridge, at 
the confluence of the Bois-deBioux with the Red 
River of the North, on the western boundary line 
of Minnesota. ”? 

Mr. SEWARD. Is the amendment first read 

rinted? ` 

The VICE PRESIDENT. The Chair under- 
stands that this amendment has not been printed. 

Mr. FOOT. I take it to, be entirely in order 
for the Senator from Mississippi to make the mo- 
tion which be has made—to move the bill he in- 
troduced as a substitute for the original bill of the 
committee; but before the question shall be taken 
upon the substitution of his bill for the bill of the 
committee, both of them are open to modification 


which any member may move; so that, as I un- 


derstand the rule, the first question now is upon 
an amendment moved by the honorable Senator 
from Missouri, [Mr. Pour,] and to that, if I rec- 
ollect aright, is pending an amendment, moved 
by the honorable Senator from Wisconsin, [Mr. 
Doonrris.) After these amendments tothe dif- 
ferent sections.of the original bill, which is first 
before the Senate for amendment, shall have been 
disposed of, and then after amendments to the 
proposed substitute, which willnext come before 
the Senate for amendment, shall have been dis- 
posed of, it will be in order to take the question 
on the substitution, We are first to perfect the 
original bill, and next the substitute, and then to 
take the question on the substitution. 

Mr. DAVIS. In moving my substitute I did 
not intend to interfere with amendments to per- 
fect the bill. Itis a well-settled rule to allow that 
to be first perfected. 

The VICE PRESIDENT. ‘The Chair desired 
it to be read to inform the Senate what is the pend- 
ing question. The Chair does not doubt the right 
of the Senator from Mississippi to make his mo- 
tion. 

Mr. DAVIS., My motion is to strike out all 
after the enacting clause of the original bill, and 
insert what is printed on pages 12, 13, 14, 15, 16, 
17, 18, and 19, of the document laid on our tables 
this morning. 


The VICE PRESIDENT. Does the Senator | 


desire to have it read? 


Mr. DAVIS. No, sir; I suppose that all the j 


Senators have read it, 

Mr. SEWARD. I hope that in some way, 
informally, it may be understood that the amend- 
ment and the amendments to that amendment 
which are offered by the Senators from Missouri 
and Wisconsin may be printed, so that we may 
have them at a future stage of the debate. I ask 
unanimous consent to submit this motion. 

The VICE PRESIDENT. If there be no ob- 
jection, the order will be made for printing those 
amendments. [*Agyrceed,’’] 

Mr. FOSTER. There are also amendments 
moved to subsequent sections of the same bill, F 
hope that they will be also included in the motion 
to print these proposed amendments. 

The VICE PRESIDENT. That order will 
be made as to all the pending amendments, if 
there be no objection. [‘ Agreed.”’] 

Mr. WILSON, If that be the case, and 
amendments are to be printed, f wish to move an 
amendment to the first section of the bill, which 
I should like to go with the others. My amend- 
ment is to strike out, in the ninth and tenth lines 
of the first section, the words * on the most eligi- 
ble route, reference being had to feasibility, short- 


; or explained, 


ness, and economy;’’ and-in their stead to insert: 
“on the shortest practicable route between the 
thirty-seyenth and forty-second: parallels of north 
latitude.” ~ an es ; 

Mr. STUART. Task the Senator to modify 
that amendment by making the northern limit the 
forty-ninth parallel. . 

Mr. WILSON. I do not think I can do that. 
There is a northern route talked of, and a south- 
ern route, and a central route. My amendment 
throws off five degrees of latitude on the south, 
and seven and a half-on the north, and puts the 
road over the central region of the country. I 
prefer that it should stand as I have offered it. 

Mr. BRODERICK. I ask the Senator from 
Massachusetts to make the southern limit the 
thirty-fifth instead of the thirty-seventh parallel. 

Mr: WILSON. I do not know that I shall ob- 
ject to that. I will consent to that modification, 
at the request of the Senator from California, and 
fix the limit between the thirty-fifth and forty- 
second parallels. 

Mr. MASON. Mr. President, there remain 
but a little over two months of this session; there 
is a vast mass of public business to be done; and 
if this bill continues before the Senate, it will oc- 
oupy, I think, fruitlessly, a great deal of that time. 
I think it can hardly pass both Houses. If itis 
the pleasure of the Senate- to continue it, I shall 
of course acquiesce cheerfully; but to test it, I 
move to lay the bill andamendments on the table; 
and on this motion I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken resulted—yeas 23, nays 32; as follows: 


YEAS—Messrz. AHen, Bates, Bayard, Benjamin, Brown, | 


Carncron, Clay, Clingman, Crittenden, Fitzpatrick, Hamlin, 
Hammond, Houston, Hunter, Iverson, Johnson of Tennes- 
see, Mason, Pearce, Reid, Sebasiian, Slidell, Thomson of 
New Jersey, and Toombs—23, 

NAYS—Messrs. Bell, Bigler, Bright, Broderick, Chand- 
lor, Clark. Coilamer, Davis, Dixon, Doolittle, Durkee, Fes- 
senden, Fitch, Foot, Fosicr, Green, Gwin, Harlan, Jones, 
Cenuedy, King, Polk, Rice, Seward, Shields, Simmons, 
Stuart, Trumbull, Wade, Ward, Wilson,and Wright—32. 

So the Senate refused to lay the bill on the table. 

The VICE PRESIDENT. The Secretary will 
read, for information, the amendment of the Sena- 
tor from Mississippi. 

Mr. FOOT. I suppose there isno desire on the 
part of the Senate, or any member of the Senate, 
to hear that substitute read. It is a long one, and 
I presume we are ail familiar with it. It les on 
our tables. If, however, the reading of it is called 
for by any member, I have no objection. 

Mr. HUNTER, F should like to hear it read 
Ido not know what it is. 

The VICE PRESIDENT. The Secretary will 
proceed with the reading of the amendment. 

The Secretary read Mr. Dayis’s proposed 
amendment, which is to strike out all the original 
bill, as reported by the select committee, after the 


| enacting clause, and to insert the following sub- 


stitute: 

That the President of the United States be, and he is 
hereby, authorized and directed to advertise for proposals 
to establish railway communication across the territory of 
the United States, aud thus to connect the States of the 
Atlantic and the Pacific, and to contract for the transpor- 


tation, upon said railroad, of the United States mails, troops, | 


seamen, munitions of war, supplies for the Army and Navy, 
and all otber Government service. 

Suc. 2. And be it further enacted, That the party con- 
tracting to establish said railway communication shall be 
required to construct the railroad in a substantial and work- 
maniike manner, equal iu all respects to railroads of the 
first class, y all the necessary drains, culverts, bridges, 
viaducts, crossings, Lurnouts, stations, and watering places, 
and all other appurtenances, inciuding equipment and 
rolling stock, Aud the said railroad, with all its appurte- 
nanees and equipment, shall be finished and put into com- 
plete operation within the period of ten years from the ex- 
ecution of the coulract. 

See. 3. And be it further enacted, That, to aid in the 
construction of said road, there shall be, and hereby is, ap- 
propriated and set apart the alternate sections of public 
land, for the space of six miles on each side of said road, 
to be beld and conveyed as herein provided. The alternate 
sections hereby appropriated shall be those designated in 
the public surveys by odd numbers ; and the coutracting 
party receiving lands under the provisions of this act, shall 
be required to sell, and unconditionally convey, one half 
of the same within five years from and after the Issuing of 
the patents for the same, and the remeining half within ten 
years from the issuing of the patents; and al! said lands 
not so alienated shall revert to and become the property of 
the United States. 

Sec. 4. And beit further enacted, That the party with 
whom the contract aforesaid may be made shall proceed 
without delay to locate the general route of said road, 
and furnish a detailed survey and map thereof to the Pres- 
ident, who shall cause the public lands, to the extent of 
forty miles on each side of said road, to be surveyed, and 
the Indian title thereto to be extinguished as soon as prac- 
ticable ; and the provisions of the act of September, 1841, 


~ 


granting preémption rights, and the acts. amendatory there- 
of, shall be, and thesame are hereby, extended to the lands 
thus surveyed, excepting those herein set apart and appro- 
priated for the use of the said road, s i 

Sec. 5: And be it further enacted, That in making said 
contract, it shall be stipulated that the said road be divided 
into sections of twenty-five mileg each, and that none of 
said lands are to be conveyed to the contracting party until 
one section is completed and put into successful operation, 
when the President shall convey by patent to the edntract- 
ing party three fourths of the Jand pertaining to.the section 
so completed, retaining the other fourth for security for the 
completion of the next section of twenty-five. miles; and 
when the next is completed#the President, shall, in like 
manner, convey to the contracting party three fourths of 
the land pertaining to that section, together with the re- 
served one fourth on the preceding section; and so on with 
each succeeding section, conveying three fourths and re- 
taining one fourth assecurity for the completion of the next 
until the. last section of the road is finished and put into op- 
eration, when the President shall coriveyto the contracting 
party the residue of the lands hereby appropriated. 

See. 6. And be it further enacted, That the Jand of the 
United. States, for two hundred feet in width, along the 
entire line of said road, is hereby set apart and dedicated 


| for railroad and such other purposes, not incompatible with 


this grant, as Congress may Miuthorize and direct; and the 
party contracting for said road may take any earth, stone, 
limber, or other necessary materials, for the cougguction 
and keeping in repair of the road, within the id two 
andred feet, subject to such regulations as Congress may 
provide. 
; SEC. 7. And be it further enact That the contracting 
party for, or owners of, said road may at any time construct 
one or more additional tracks, within the two hundred feet 
set apart for the right of way; and it shal! be the duty of 
said contracting party, or owners of said road, to permit any 
other railroad, which shall be authorized to be built by 
the Legislature of any: Territory or State in which the same 
may be situated, to form connections with it on fair and 
equal terms. 

Sec. 8, And be it further enacted, That the President be, 
and he is hereby, authorized to enter into contracts for the 
transportation, under the direction of the proper Depart- 
ments, On the said road, when completed, and for any 
available part thereof, while said rcad is in course of con- 
struction, for the period of twenty years, of the United 
States maiis, and all military and naval supplies, troops, 
seamen, passengers, and freighta of all kinds for Govern- 
ment purposes, With the limitation that the price to be paid 
shall not exceed that which the Government would neces- 
sarily pay by any existing means of transportation, nor in 
time of war be higher tban the rates stipulated for in time 
of peace. . 

Sec. 9. And be it further enacted, Thatin any case where 
the passengers and freight shall be greater than the trans- 
porting capacity of the road, the Government shall have 
priority of right for all purposes. of transportation. 

Sec. 10. And be it further enatted, ‘hat for and in con- 
sideration of the advantages thus to be secured to the Uni- 
ted States in the use of said road, and further to aid in the 
construction of said road, $10,000,000 are hereby appropri- 
ated, to be Advanced upon the following conditions and pro~- 
visions, to wit: As a guarantee of the faithful performance 
of the contract hereinbetore described, the contracting 
party shall deposit with tha Secretary of the Treasury the 
sum of $500,000, in bonds or certificates of stock of the Uni- 
ted States, which may be subsequently withdrawn in sums 
of $10,009, as the work progresses, on production of vouch- 
ers, showing, to the satisfaction of the Secretary of the 
‘Treasury, that an amount equal thereto has been expended 
in the construction’of said road. When one twentieth part 
ofthe line of said road, located as hereinbefore described, 
is completed and put in suecessful operation, the President 
shall cause to be advanced to the contracting party the twen- 
tieth part, fess ten per centum, of the whole sum of money 
herein appropriated. And, in like mauner, when each suc- 
eceding section of equal extent is completed and put in 
successful operation, an equalamount shall be advanced to 
the contracting party until the whole road is completed, 
when the ten per centum reserved shall be advanced to the 
contracting party, as hereinbefore provided. 

Seo. 11. wind be it further enacted, That until the sum of 
money thus advanced to aid in the construction of the road 
shall have been repaid to the United States, no dividends 
shall be declared to the gtockholders of said road, uor other 
sum be retained by the contracting party than that which 
may be necessary for the maintenance and successful oper- 
ation of the road. 

Sec. 12. And be it further enacted, That until the said 
contracting party or owners shall have fully reimbursed the 
United States for the advance of money herein authorized 
to be made, they sball keep books in which shall be entered 
regular statements of all disbursements, expenditures, and 
receipts, setting forth specifically the objects of said ex- 
penditures, and the sources whence such receipts are de- 
rived, together with a particular account of all accidents 
that may occur affecting property or persons, or causing 
delays upon the road; which books shall be open at ali 
times to the inspection of the President of the United States, 
or any person authorized by him to examine the same, and 
to the members of each House of Congress ; and the con- 
tracting party or owners shal! make a report thereof annu- 
ally to the President of the United States, on the lst day of 
October in each year, accompanied by a minute and detailed 
exhibit of the expenditures and profits of said road for the 
yearpreceding, to be attested by the oaths of their secre- 
tary and treasurcr, which report shall be transmitted to 
Congress at the commencement ofeach session. 

Sec. 33. And be it further enacted, That should said con~ 
tracting party neglect, refuse, or in any way fail to prose- 
cute the work undertaken by them in a manner to secure 
the completion thereof in compliance with the contract, 
then all rights of said contracting party to the said road, right 
of way, lands, or other property pertaining thereto, includ- 
ing such amount of the sums of money advanced, if any, 
that may remain unexpended, shall be and become forfeit- 
ed, and the United States may enter and retain the same 
In the event of such forfeiture, to be determined by the Pres- 


a 


as to the want, I might say the necessity, of the 
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ident of the United States, he shall proceed to relet that 
portion of the road remaining uncompleted under such for- 
feited contract, and provide for the disposition of the work 
in such a manner as will secure the earliest completion of 
the road in conformity with the provisions of this act : Pro- 
vided, That he shall not stipulate, on the part of the United 
States, fer any higher or other terms than are authorized 
and provided for in this.act. 

Sec. 14, And be it further enacted, That the proposals for 
establishing the railroad communication, and performing 
the service hereinbefore described, shall be opened by the 
President of the United States after due notice, in the pres- 
ence of his Cabinewand such persons as may choose to at- 
tend ; and he is hereby authorized and directed to enter 
into contracts for establishing the railroad communication, 
and for the transportation provided for in this act with the 
party whose proposal shall be by him deemed most advan- 
tageous to the United States, for the full and complete per- 
formance of said contracts, in compliance with the provis- 
jons of this act. All questions of damages and forfeitures 
by reason of any breach of said contracts shall be determ- 
ined by the express terms and conditions of the same: 
Provided, That this act shall be taken and considered as 
part of any contract that ma¥ be made in accordance with 
its provisions, in like manner, as if the same was set forth | 
in said contract. 

Mr. DAVIS. Mr. President, the principal 

oints of difference between the amendment which 

have proposed as a substitute, and the original 
bill, I will, with the consent of the Senate, pre- 
sent to them very briefly. 

First, no attempt is made in my substitute to 
locate the road. The original bill locates the 
road. I havealways, from the time, at least, when 
I first considered the subject maturely, believed 
that it was not in the power of Congress to locate 
the road so as to be atall satisfactory to the coun- 
try at large, or to give any assurance of the con- 
struction of the road, unless itis to be built by 
the means and the Treasury of the United States. 
In Congress, with all due respect to my associ- 
ates, I must say the location of this road will be 
a political question. It should be a question of 
engineering, a commercial question, a govern- 
mental question—not a question of partisan ad- 
vantage, or of sectional success in a struggle 
between parties and sections. To relieve it, then, 
of that feature, I have only indicated a connec- 
tion between the States of the Atlantic and the 
Pacific, making neither beginning norending, and 
relying upon the contractors, their wits sharpened 
by their interests—the men whose money is to be 
involved in the construction of the road—to find, 
from examinations which have been made or may 
be made, where the road may be best located for 
the advantage of those who are to construct it, 
which, in other words, is the advantage of the 
country. Ihave very little doubt that if capitalists 
come forward to construct this road, they will 
discard all political and sectional considerations; 
that with them it will be a question of dividends, 
of the interest to be derived from the investment; 
and with them the location of the road will be a 
question of engineering; it will be a physical 
problem, determined by the face of the earth. 
Thus set apart, and thus fixing it upon the best 
route with the concentrated uses of the Govern- 
ment, I believe one road may be built. I look 
upon itasahereulean undertaking. I believe that 
that country between the Mississippi and the Pa- 
cific, which has been well denominated the desert, 
is to remain so; that from its meteorological con- 
ditions it can never be densely populated by an 
agricultural people; and that, therefore, the road 
will never be a paying one, except as it is required 
for the uses of the Government. 

The events of the present moment strongly con- 
firm me in the view I have heretofore entertained 


Government of some overland railroad communi- 
cation. From time to time our intercourse with 
our possessions on the Pacific has been disturbed ; 
and just at this moment we are threatened with 
dificulties on one ofthe transit routes,which may, 
though I hope not, involve us in national troubles, 
which will close all of those routes to us untila 
navy shall be constructed which, by force, can 
open them, What, then, would be the condition 
of the Pacific coast? As yet their agricultural re- 
sources have not been sufficiently developed to 
support even the population of the country, and | 
still less an army that might be sent there. Sepa- 
rated from us by an intermediate desert, it 1s not | 
within the power of the United States to give | 
them adequate protection. g 

I once made a calculation, which was read yes- 


terday to the Senate, of the expense of transpor- | 


tation. I think, in the same report, and if not, 
in some other, another view of that subject was 


$! which is tò be advanced is to be returned by the 


taken, which exhibited the fact that, after the 
remained a difficulty beyond, and that proved it 
to be an impossibility thusto supply an army on 
the coast of the Pacific. . The reason is brief, and 
I will state it. The draft animals in crossing this 
wide belt of desert are compelled to live upon the 
grass. Grass and water are found only at certain 
places, and those sometimes so far apart as to. 
make it difficult for a day’s journey to span the 
intermediate space. It very soon follows that, 
train succeeding train, the grass is consumed or 
trodden down around all the watering places, and 
then no moretrains can cross the desert until there 
is another crop of grass. Thus, I say, it is im- 
possible with the present means of transport, to 
perform our duties of defense towards the coast 
of the Pacific. 

This I hold to be a constitutional obligation 
upon the United States, and from that J derive 
whatever of constitutional power we possess for 
the construction of thisroad. If the Government 
of the United States, and the Government of the 
: United States alone, had use for this road; if it 
had no commercial value; if it was unconnected 
with agriculture and travel; then, I say, the Uni- 
ted States would have the power out of its own 
resources to build the road, and hold it for its own 
uses. That, however, fortunately, isnot our case. 
| It has commercial uses; and itis right that all the 
interests which are involved in the construction 
of the road should bear a proportionate share of 
the burden. The United States is but a party; 
and as a party it appears both in the original bill 
and in the substitute. The $10,000,000 which 
the substitute proposes to advance, and which is | 
to be refunded, is a very small representative of 
the money which is annually paid for the trans- 
portation of mailsalone. If to that you add the 
cost of the transportation of troops and munitions 
of war for the Army and Navy in time of peace, 
it will be found, I think, that in several years 
that amount has equaled the whole sum which 
it is proposed here to advance. 

Another point of difference is, that the sum 


company as it has net profits. Instead of re- 
quiring the whole receipts of the company to be | 
paid to the United States until the sum advanced 
has been returned, the net profits are only to be 
claimed on the part of the United States. My | 
great object in this was, to prevent the danger of 
the road lapsing to the United States. I hold a 
railroad to be a sort of institution which the Uni- 
ted States can neither own nor manage; that it 
must be in the hands of a company. I wished, 
therefore, particularly to avoid the danger of the 
road, from its becoraing unprofitable, falling into | 
the hands of the United States. And.one of the į 
changes made was, to Be es us as far as 

possible this hazard; and therefore it is that only 
the net proceeds, denying to them all dividends 
or reserved funds, are to be paid to the United 
States as they accrue, until the $10,000,000 ad- 
vanced be refunded. To secure this, the next 
section of the substitute provides for keeping an 
accurate account of all receipt and expenditures, 
so as to give to the United States whatever of net 
profits there is, until the $10,000,000 shall have 


question of expense had been overcome, there yet | 


been returned. This is about one third of the sum 
provided for in the original bul, and, I think, isa 
small representative of the interest we have in the 
construction and use of the road—I mean the in- 
terest of the Government as separated from the 
great uses of the people and the uses by the dif- 
ferent Departments of the Government for the 
transportation of the mail, the transportation of 
official correspondence, the sending out of agents, 
and the sending out of troops and munitions for 
the Army and Navy. 

I have no expectation that we shall ever be able 
to pass a bill which attempts to fix the route; and 
whether it be the bill of the able chairman of the 
select committee, [Mr. Gwin,] or the amendment 
proposed by the Senator from Vermont, [Mr. 
Foor,] or any other attempt to locate the route, 
it but revives political dissensions and sectional 
warfare, of which, we surely, have quite enough 
on other questions. If the section of which I am 
a citizen has the best route, I ask who that looks 
i to the interest of the country has a right to deny 
i to it the road? If it has not, let it go where na- 
i ture says it should be made. Ido not hold that 
| any section finds its final interest in the termini | 


of this road. Build it where you will, when-. 
ever it spans that unpopulated desert, and which . 
I believe is, the most of it, to be. unpepulated for-: 
ever, and reaches thé agricultural regions, the val~ 
ley of the Mississippi on the one ‘side, and the 
slope of the Pacific on the other, roads will: 
ate in every direction from the extreme north ‘to 
the extreme south and at all igtermediate p a 
There will be cultivated land at opulation along ` 
every trace over which the people may choosé to 

build roads to their particular localities, From 

Galveston to St. Paul; to New York, to Balti- 
more, to Richmond, to: Savannah, to Mobile; to 

New Orleans, to every point along the coast and 

in the interior, after you reach the cultivated 

region, it will be possible to run your roads 

from the end of this trunk, build it-where you 

will. ` wey 

After some years of examination of the subject, 
I informed the chairman of the select committee: 
at the last session, that if the road as located by 
himself were constructed, and I was called upon 
to know how the town of Mobile should be ton: 
nected with it, my plan would be, to run north 
to the beginning’ point, or within oné ‘hundred - 
miles of the beginning point, as the only place 
where it could be connected by private capital; 
and the reason is this: a very short distance. 
from the beginning point, perhaps not’ over ‘one 
hundred miles, you would have an arid region, 
where the land would be utterly worthless; grant 
as many acres of it as you might, population ‘of 
an agricultural character probably never ‘would 
exist there. Never, I say, unless they have ar- 
tesian wells to render the land fertile. How, then, 
is private capital to build its connection with this 
trunk road running through an arid desert? The 
great power of the United States might do it. 
They might build itofbars of gold, if they would, 
and I rejoice that I belong toa country so power- 
ful and wealthy ag to enable itto make that road; 
but private capital never could. It would remain’ 
an isolated road from its beginning, unless it ran 
so far south as to strike the road which the State 
of Texas is constructing, and I hope will ex- 
tend as far as the Rio Grande. 

I have offered this amendment because I 
thought it relieved us of all the political dificul- 
ties which are involved in the question, because I 
thought it reduced the amount of money to be 
given in aid of the enterprise: to a point so low 
that we might well afford to-do it, because it 
gives no more land than I believe is necessary, 
and does not create a corporation owning such a 
wide domain as to shut out population from the 
country through which the road is to pass. Let 
capital locate the road where it may. Wherever 
it shall prove to be profitable to capitalists to.con- 
struct it, it will prove to be beneficial to the whole 
country, and E am willing to take the hazard, be- 
cause I am confident that the road will go, if 
thus located on the proper route. I do not ar- 
raign others, and say they wish to. locate it by 
Congress, because of the possession of any po- 
litical advantage ‘here, or because they: hope to 
wield a majority of votes here ; but I ask them 
if it is not fair to treat this as a physical problem, 
and allow money and engineering skill to locate 
the road, instead of seeking to know where the 
largest number of voters can be obtained ? 

‘The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question is on the amend- 
ment offered by the Senator from Wisconsin to 
the amendment of the Senator from Missouri to 
the first section of the original bill. ‘ 

Mr. JONES. I should like to understand ‘that 
amendment. How will the section read if it be 


| amended as proposed ? 


Mr. STUART. It will carry the extreme 
northern limit for the eastern terminus up to 
Breckenridge. 

Mr. JONES. I am in favor of that, and shall 
vote for it. i 

Mr. POLK. Let the section be read as it 
would stand if the amendment of the Senator 
from Wisconsin to my amendment were adopted. 

The PRESIDING OFFICER If the amend- 
meut of the Senator from Wisconsin should be 
agreed to, and then the amendment of the Sena- 
tor from Missouri as thus modified should be 
adopted, the first section of the bill would read: 

« [pat the President of the United States be, and he is 
hereby, authorized, and directed to enter into a contract for 
the transportation of the mails, troops, scamen, munitions 
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of war, Army and Navy.supplies, and all other Government 


service, by railroad, from 2 point between Breckenridge at 
the confiuence of the Bois-de-Sioux with the Red River of 
the North, on tye western boundary line of Minnesota and 
Fort Smith on the Arkansas, to Saft: Francisco in the State 
of Califorma, on the most ‘eligible route, reference being 
had to feasibility, shortness, and economy.” ` 


Mr. GWIN. . Task for the yeas and nays on 
the amendment tó the amendment. 

The yeas and néys were ordered. 

Mr. DOOLITTLE. As I offered the amend- 
ment to the amendment, perhaps it is due to the 
Senate and due to myself that I should say a 
single word. I do not propose to take any time 
in discussing it. If there is to be but one railroad 
to San Francisco, I desire to have the ground 
open from north to south, so that the best road 
may be adopted. I shall notgo into a discussion 
or detail of the facts which appear from the re- 
ports that have been made by those who have 
surveyed the various routes. f will simply con- 
tent myself by saying that I believe the facts re- 
ported by those who have surveyed the routes, 
show that if you were to commence at Brecken- 
ridge, which is on the west line of Minnesota, and 
to which point Congress has already granted 
lands for the purpose of constructing a railroad 
from that point to San Francisco, by the mouth of 
the Columbia, or by Puget Sound, it would be 
a better route than to follow the. line which has 
been indicated. as the mail route to San Francisco 
by this Administration, if that were to be adopted 
as the route. [ shall not discuss this question 
at length; but I simply say that if there is to be 
but one route, and it is to be thrown open for the 
competition of capital to determine where it shall 
be located, open the whole field, give usa fair op- 
portunity, and let capitalists select the route and 
the line of settlement, and the line of railroad, 
and the best way of connecting the East with the 
West. That was my object in offering the amend- 
ment to the amendment of the honorable Senator 
from Missouri, which proposed to extend the 
line further south than was contemplated in the 
original bill. 

Mr. SEWARD. 
ment read again, 

The Seoretary read it. 

Mr. BROWN. I think if the object be to get 
capitalists to fix the initial point of the road, it is 
better to take a little more latitude than is allowed 
in any one of these amendments, and say that 
they may commence at any point between the 
mouth of the Mississippi and the Falls of St. An- 
thony. Leave the whole country open aad let 
them start where they please. 1 voted this morn- 
ing to lay the whole proposition on the table. I 
did so, because I had not the remotest hope that 
Congress, at this session, was going to act on this 
subject. With such a multiplicity of opinions as 
are manifested, and the great number of proposi- 
tions coming from various parts of the country, 
Thad no expectation thatin the two months which 
are left to us, with a vast deal of business, we 
were going to consider a question of so much im- 
portance, and therefore l thought it was better 
that our time should be devoted to something 
practical. Ihave seen no proposition yet for the 
construction of a Pacific railroad which can com- 
mand my vote, and hence I was prepared to lay 
the whole thing on the table. 

I expect, Mr. President, if I live to be as old as 
the oldest member of this body, to see a Pacific 
railroad built, and I expect to see it built as other 
roads have been and are being built, by individ- 
ual enterprise, with such legitimate aid as the 
Government can give to it. I never expect to see 
this Government take the first step towards the 
construction of any such work as this; and, pro- 
fessing as I do to be a friend to this’ great enter- 
prise, J should regret to see the Government put 
itshand onit inany form. The hand of the Gov- 
ernment will oppress the work. Instead of being 
an assistance to it, if you undertake to construct 
this road it will languish, and languishing it will 
die. You will drive individual enterprise out of 
the field. Individual capital will not come in 
competition with a great Government scheme. F 
have not forgotten that it required the whole in- 
ternal improvement party of this country, for I 


I want to hear the amend- 


think a period of nearly twenty years, led by the |! 


great mind of Mr. Clay himself, to secure the 

construction ofa turnpike road from Cumberland, 

in Maryland, to Wheeling, in Virginia. Why? 

You had constant charges of fraud and corruption; 
* 


| in its own way; and noiselessly, and much more 


| this. We have given land to other companies after 


i Lam not going to make a speech; I am not now 


and these had to be investigated. When the Clay. 
party were in power, they would make appropri- 
ations. When. the Jackson party were in the 
ascendency they would withhold the: appropria- 
tions. You would go on a year ortwo,, then stop 
the appropriations, and the work would rot away. 
Then you would get other appropriations, and go 
on a little while longer. It will be so with this 
work if the Government puts its hand on it. 
Leave it alone; leave it as other railroads have 
been left—to individual enterprise, and it will be 
constructed just so fast as the traveling and com- 
mercial interests of the country require it. You 
have a railroad now-from Montreal, in Canada, 
to the city of New Orleans, with a little gap of 
about sixty-five miles in the old States—not 
known as the Montreal and New Orleans rail- 
road, itis true; but still you have the railroad 
connection; built in small parcels by individual 
enterprise; built as the commercial and traveling 
interests of the country required it should be 
built. Leave your Pacific railroad alone, leave it 
to individual enterprise; let capital, as has been 
said before, and well said, commence the road 
where it pleases to commence it, and construct it 


rapidly than by your interference, it will go on, 
and go on to completion. ` 

I repeat, I want to see this road built. I am not 
prepared to say that I would not go to the extent 
now of enacting a law declaring that Congress 
would give to any company which should offer 
sufficient guarantees of its ability to construct a 
road, so much land. I will give the Jand sim- 
ply in aid of the construction of the road. Let 
the title pass, not when all the road is built, but 
when the company shall actually have constructed 
a section, say of fifty miles, and so on as other 
sections are completed. I would go further, and 
authorize the Postmaster General to contract for 
carrying the mail over such parts of the road as 
were completed, and as rapidly as they are com- 
pleted, and the Secretary of War to contract for 
carrying troops and munitions of war in the same 
way. I would deal in this spirit liberally and 
justly with it; but I would not have this Govern- 
ment call a company into being—least of all 
would I have this Government undertake to fix 
the point at which the road shall commence. If 
you undertake that, capital will have nothing to 
do with it. 

Tt is because I am a friend to the road that lam 
opposed to propositions like these. I want the 
road built. I say again, I hope to live to sce it 
built, and see it built as other roads have been, by 
individual enterprise, aided by such assistance as 
the Government of the United States can, within 
the limitations of the Constitution, give to it. We 
have given land to otherrailroads; we can give it to 


they had been organized. We have given it to the 
States to assist in building roads. We have not 
undertaken to build them on Government account; 
we have not undertaken in any manner to make 
them Government enterprises, but only enter- 
prises in which the Government would assist by 
such means as were constitutional within the ad- 
mission of almosteverybody. This I believe, sir, 
is about all I shall have to say this session on the 
subject of a Pacific railroad. 

Mr. SHIELDS. Mr. President, if I under- 
stand the amendment offered by the honorable 
Senator from Wisconsin, it proposes to extend 
the northern point of departure of this road so as 
to allow a point to be taken between Brecken- 
ridge, in Minnesota, and Fort Smith, in Arkansas. 
If we are to have but one road to the Pacific, and 
that road is to be thrown open to fair and equal 
competition, I am inclined to think that this is a 
fair proposition. Certainly, it cannot be consid- 
ered as sectional in any respect. I differ from my 
honorable friend from Mississippi, [Mr. Brown.} 


prepared to do so, for I have not investigated this 
question sufficiently for that purpose. My im- 
pression is—I state it only asa general impres- | 
sion—that so far as this Government can, under 
the Constitution, favor this enterprise, itisa high 
political duty on the part af the Government to 
assist in opening communication between the At- 
lantic and Pacific States. We bave a growing 


empire on the Pacific, separated, in fact, by nat- || 


ural obstacles, completely, from the great empire 


it were; no other country presents any such.spec- 

tacle. Here we have two great empires, one com- 

manding the Atlantic and opening to Eufope; the 

other commanding the Pacific and opening. to 

Asia; and between these two empires within this 

Government, there is no direct line of communi- 

cation.. I therefore think that. so far. as the- 
Government can constitutionally go, it ought to 

further this great enterprise. 

I am not speaking now of what was stated by 
the honorable Senator from Mississippi, [Mr. 
Davis,] and to whose observations I listened with 
great interest, as to the great commercial advant- 
ages of such a communication as this. ‘This com- 
munication must and will be made; time will make 
it; the public necessities will make it; but the 
question now is, whether the Government of the 
United States, as a paternal Government, is not 
in duty: bound, as far as that duty can’ be per- 
formed constitutionally, to aid in establishing this 
great band between the Pacific and the Atlantic 
oceans? It is a band between those two gréat 
oceans, as well as between the two parts of this 
great empire. ; 

I do not think it fair to the people of the Pacific 
slope, to our great and growing empire there, to 
leave us in the condition in which we are now | 
left in regard to Central America, seeking and 
trying to open a kind of route through there for 
our own people. Iam prepared as faras | am 
concerned, to go for any fair proposition that 
shall be equally just to the various sections of 
the country, and to the whole country, in order 
to accomplish this great enterprise. I consider 
it as one of the greatest enterprises of the kind 
in the world, not only in a military sense, and 
what is still to be considered so far as the Gov- 
ernment is concerned, in a high political sense, 
but also in a commercial and industrial sense. 

I do not know what the honorable Senators 
from the Pacific coast may think, but it seems 
that it is not to be expected that the people whom 
they represent will rest satisfied without some 
such communication. Look, sir, at the dificul- 
ty we have had in getting a little military expe- 


„dition into Utah in order to deal. with the Mor- 


mons, and the trouble we have had in furnish- 
ing them with supplies. That single enterprise 
Ñas cost this Government more than all that is 
demanded of it for this railroad, as I understand. 

If there is to be a struggle here as to where this 
road is to commence, as‘to the point of departure, 
I think I could show that the route between the 
great northern lakes and Puget Sound is so ad- 
vantageous that if there is to be any selection of 
routes, that should be chosen; but whether this 
railroad should happen to be established upon 
that route, or not, such is the very nature of that 
region of country that Lake Superior will in a 
short time be connected with it. I will not now 
go into that question, however; for I do not wish 
to embarrass this proposition. If the amendment 
of the Senator from Wisconsin be adopted, I think 
it will open a fair and equal rafige from Minne- 
sota to Fort Smith, in Arkansas; and then, if 
capitalists enter upon this enterprise, they will 
have the opportunity of selecting the cheapest and 
best route tothe Pacific. I will vote for that prop- 
osition. : 

Mr. IVERSON. Ido not rise, Mr. President, 
for the purpose of entering into any discussion 
on the general merits of the question ofa railroad. 
to the Pacific. I had the honor to submit some 
observations of a general character on that sub- 
ject at the last session of Congress, and I do not 
wish to enter uponitat present. I desire to speak 
particularly to this amendment. If I understand 
its object and operation, it fixes the eastern term- 
inus of the road at some point between Fort 
Smith, in the State of Arkansas, and the forty- 
ninth parallel, which is the ultima thule of the line 
of the United States, at the north. Now, sir, I 


| want to know from the Senator who offers the 


amendment, and its friends, why they confine the 
southern terminus to Fort Smith? Why do they 
not allow it to go down to the thirty-second par- 
allel? Is it to force this road on the thirty-fifth 
parallel, or some point northof that? While the 
amendment extends the margin “up to the very 
last inch of ground owned by the United States, 
on the north, it excludes three degrees upon the 
southern frontier. 


Mr. DOOLITTLE. Ifthe honorable Senator 


here on the east. {t presents a new problem, as i! from Georgia will give way, E will explain. 
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Mr. IVERSON. Certainly. 
Mr. DOOLITTLE. The original bill proposed | 
that the starting point should be between the 
mouth of the Big Sioux and the Kansas rivers. 
The honorable Senator from Missouri [Mr. Porr] | 
proposed. to extend the line still further south to | 
Fort Smith. According to his amendment, the 
point of departure would be fixed between the 
mouth of the Big Sioux and Fort Smith. Then 
it was that the Senator from Wisconsin proposed, 
as an amendment to the amendment of the Sen- 
otor from Missouri, to extend-the line so that the 
point of departure might be between Brecken- 
ridge on the west line of Minnesota, not as far 
north as the forty-ninth parallel, and Fort Smith, 
the point which was named in the amendment of | 
the Senator from Missouri. There was no inten- | 
tion whatever to prevent the point of departure | 
upon’the south being carried still further south, | 
if that should be the most practicable point. The 
object of the Senator from Wisconsin was simply | 
toamend the amendmentas proposed by the Sen- | 
ator from Missouri. | 
i 


{ 


Mr. POLK. Iwill ask the Senator from Wis- | 
consin if he will accept an amendment fixing the | 
southernmost limit of the point of departure as far | 
south as the thirty-second degree? 

Mr. STUART. And say the forty-ninth de- 


gree of latitude on the north. | 


Mr. POLK, Say between the thirty-second | 
and forty-ninth degrees. 
ti 
gesien to that. If the honorable Senator from | 
Missouri desires it, I will withdraw my amend- 
ment to his amendment for the purpose of allow- | 
ing him to amend his amendment, so as to make | 
the limit of the southern point of departure the 
thirty-second parallel; and then I will propose my 
amendment to his amendment, if that will accom- 
plish what he desires. 

Mr. POLK. I withdraw my amendment so | 
that that can be done. 

The PRESIDING OFFICER. The yeasand | 
nays having been ordered on it, the amendment | 
cannot be withdrawn, unless by unanimous con- | 
sent. [‘* No objection,”’] By unanimous consent, | 
the amendment of the Senator from Missouri, | 
and the amendment to it moved by the Senator | 
from Wisconsin, will be considered as withdrawn. ! 

Mr. POLK. Now I move to amend the first | 
section of the bill, by striking out the eastern | 
terminus named in it, and insert: 

A point between the thirty-second and forty-ninth paral- 
lels of north latitude. 

Mr. IVERSON. On that I have nothing to | 
say. Irose originally only to protest against ex- | 
cluding the route on the thirty-second parallel, be- | 
cause Í think it would be doing decided injustice | 
to that section of country, and, perhaps, to the | 
whole question; for it must be remembered that | 

| 
[ 


the thirty-second parallel has been considered by 
a number of intelligent engineers as the very best 
route to the Pacific; and it has this very important | 


advantage over any other route, that seven hun- | 
dred and fifty miles of that road,through the State | 
of Texas to the Rio Grande, have already been | 
secured by the magnificent donation of land and 
money made by that Siate. There is no longer 
any doubt on the minds of intelligent men but | 
that that road, fromthe eastern to the western line | 
of Texas, will be built by the company now en- | 
gaged in its construction. That route, therefore, | 
will have the advantage of leaving seven hundred | 
and fifty miles less to be provided for by the com- , 
pany which may be organized by the Govern- | 
ment. It will have the advantage of being practi- | 
cally seven hundred and fifty miles shorter than | 
any other route, because seven hundred and fifty | 
miles will be constructed by other means through | 
the State of Texas; and to that extent Government | 
aid will not be required. Beyond doubt, it will be | 
the cheapest road which can be constructed from 
the Adantic to the Pacific. [do not say that it is 
the best route, I do not say that a company or- 
ganized to construct a road would select it in pref- 
crenee to the route over the thirty-fifth, or any 
other parallel of latitude. It may be that, upon 
examination of the whole question, they may take 
some other route, and not that along the thirty- | 
second parallel. At any rate, I think we ought to 
have the advantage of having this route included; | 
and I rose only to protest against an amendment | 
excluding it. That is all | have to say at present. | 
Mr. STUART. I suppose the yeas and nays | 


| 
| 
| 
| 


Mr. DOOLITTLE. For myself I have no ob- || 


i by taking the vote on striking out the limitation || 


| possessions by direct railway communication, as | 


ordered on the former amendment wiil not stand 
I ask for them on this amendment. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The amend- 
ment as now proposed, is to strike out, “ from a: 


| 
point on the Missouri river, between the mouths i 
| 
t 


of the Big Sioux and Kansas rivers,” and insert | 
the words, ‘ from a point between the boundary ! 
of Minnesota, on the forty-ninth parallel of north 
latitude, and the boundary of the State of Texas, | 
on the thirty-second parallel of north latitude.’’ | 

Mr. BROWN. I much prefer this amendment | 
to the original proposition; but I do. not see the | 
propriety of stopping even at the thirty-second f 
parallel If you want to widen the margin, you | 
had better throw open the whole extent of our 
country. I should much prefer to say, ‘ from 
the mouth of the Mississippi river to the forty- 
ninth parallel;” and I move to amend the amend- 
ment in that way. i 

Mr. POLK. I accept that amendment. 

Mr. BROWN.. Very well. | 

Mr. GWIN. I would suggest that the object | 
of Senators will be accomplished more directly j 


in the original bill, as to the eastern terminus of || 
the road. That would leave the contractors to | 
select a route to carry the mails between San 
Francisco, in California, and the Mississippiriver. 
That would be the most direct way of accom- 
plishing the object. The real contest is whether 
there shall be a terminus fixed on the Atlantic 
side, and 1 presume, therefore, it would be better | 
for gentemen simply to move to strike out any 
eastern terminus, 

Mr. FOOT. [am quite disinclined, Mr. Pres- 
ident, to engage in any extended remarks on this | 
bill, or on any of the amendments which are pro- 
posed; and I do not intend to do so. I have al- 
ways favored, by my vote, the construction of a 
railroad to the Pacific. I believe I have voted for | 
every bill which has been brought to the consid- ; 
eration of the Senate for that object. I have re- į 
garded the connection of our Atlantic and Pacific : 


an existing, urgent, national necessity; and the | 
bill before us, the original bill of the committee, | 
is intended to meet that necessity. The provis- | 
ions of that bill, its principles, and all its details, | 
have been very fully and minutely explained, 
both at the last and the present session, by the 
honorable Senator from California, the chairman 
of the select committee, which, after long and 
laborious and careful examination and study, re- ; 
ported it and recommended it to the favorable ; 
consideration of the Senate. J favored that bill ; 
in the committee-room; I intend to vote for it here, | 
although it is not precisely such a bill, in all its 
features, as would best suit my own views. Al- 
though I gave notice for a substitute, it was with | 
the view of offering it only in the event of a con- | 
tingeney, which I do not now think is very likely į 
to happen, and the substitute, therefore, will prob- ; 
ably not be offered. It was not contemplated as 
an antagonist proposition to the bill of the com- 
mittee, to which I had given my own assent. i 
The bill of the committee was drawn with the | 
view and intent of avoiding the two grand objec-: 
tions which have hitherto stood in the way of the | 
passage of a Pacific railroad bill. i i 
It avoids the constitutional question of the: 
power of Congress to make a direct appropria- : 
tion of land or money, or both, in aid of the con- ; 
struction of such a road in this: that the bill | 
merely authorizes the President of the United || 
States to enter into contract for the transporta- || 
tion of the mails, troops, munitions of war, and i 
for the performance of other Government service || 
by railroad, instead of stipulating for the per- | 
formance of this service by any other particular | 
mode; and it holds out certain inducements to par- į 
ties to enter into such contracts, and Ło enable ; 
the party to whom the contracts may be awarded 
to perform this service in the particular mode |j 
specified. I see no constitutional objection to | 
this, more than there is to stipulating for the per- 
formance of like service by wagons, or by four- | 
horse coaches, or by steamboats, as has been | 
ordinarily done, sire the foundation of the Gov- 
ernment. 
The bill also avoids, or was intended to avoid, 
the practical question which divides the opinions 
of Congress and of the country, as to the partic- 
ular line or location of the road. I suppose that 


i 
| 
i 
| 


j 


itis to be assumed as quite impracticable to un-. 
dertake the building of more than’ one. niain or 
trunk line of road. to the Pacific-ocean at this time, 
and in the present financial condition-of the Gove 
ernment. And I apprehend, sir; that no bill which 
shall define and mark out the. route cf but one. 
road will be able so far to ovércome local feeling; 
local interest, local prejudices if you please, as to’ 
command the assent of a majority of either, much: 
less of both Houses of Congress. For example, 
it.can hardly be expected than an extreme south- 
ern route, running along the borders of. Mexico, 
would command the assent and aid of the norih- 
ern-vote. On the other hand, it is not. probable 
that the extreme northern route, approaching near 
to the borders of the . British. provinces, would 
receive any aid from the southern vote.. |. 
And again, the central route, so called, I ap- 
prehend would receive but a partial support either. 
from the North or from the South. Certainit.is 
that it will receive very little aid from the south- 
ern vote. I take it for granted, and the discus- 
sions hitherto have disclosed, that.butia fraction 
of the southern vote can be counted upon in fayor 
of any Pacific railroad upon any route. Many 
southern gentlemen, and some northern gentle- 
men, I know, look upon. this measure as alto- 
gether impracticable, as a wild and visionary 
scheme; and some of them regard itas altogether 
beyond_the pale of our constitutional power. I do 
notchoose or intend to enter into a discussion with - 
any of these gentlemen at the present time upon 
these questions. ~The question of practicability 
has been settled by scientific surveys and.explo- 
rations, and by the construction of thirty thou- 
sand miles of railroad within our own borders, 
mostly by private enterprise. The question of 


| constitutional power has been settled by seventy 


years of legislation. The question of expediency 
is only a question of time and means, 

I ought perhaps to say for niyself, in this con- 
nection, that I would vote for a bill providing for 
the construction of a road over what is commonly 
called and known as the central route, running 
through the famed South Pass, and near the forty- 
second line of parallel. While itis obvious that 
we can make provisions for the construction of 
but a single line of road to the Pacific, at the 
present time, I should regard this as a fair com- 
promise between the conflicting claims of the ex- 
treme northern and southern roads. oe 

But, sir, for the purpose of avoiding all ques- 
tions of this sort, and for the purpose of giving 
all the proposed routes a fair and equal chance, 
according to the intrinsic merit of each, the bill 
fixes the western terminus of the road at San 
Francisco, and the castern terminus upon the Mis- 


i! souri river, at some point between the Big Sioux 


and the Kansas—a central point geographically 
to the country, and a point easy of access and 
connection with the great system of railroads al- 
ready built and in operation in the country. The 
bill thus fixing the termini of the road, leaves it 
to the parties, in forming their contract, to desig- 


| nate the line between these termini upon ‘the 


most eligible route, reference being had to feasi- 
bility, shortness, and economy.” 

With these terms and under these limitations 
and restrictions, all sections and all parties who 
are in favor of a railroad to the Pacific and in fa- 
vor of making it upon the best line, ought to be 
satisfied, in my judgment, and I think generally 
would be satisfied provided they had some rèli- 
able guarantee that these provisions would be 
fairly complied with. With an honest and im- 
partial execution of the provisions of the bill as 
it stands, in reference to the location of the road, 


| I certainly should be satisfied, and I think I may 


say thus much in behalf of the northern section 
of the country generally. Fixing the termini of 
the road, as the bill does, under the conditions and 
limitations of feasibility, shortness, andeconomy, 


2 Tam willing to leave it entirely to the contractors 


to seek out the best route. Theirown direct in- 
terest, acting in unison with the public interest, 


i will be a sufficient inducement to them to seek 


out and to adopt the best line if they are allowed 
to act independently and without bias from any 
undue or extraneous influences. _ 

It is suggested by some of my friends that, un~ 
der the plan of this bill, somebody is.to be cheat= 
ed. I hardly know, sir, what reply to make to 
that suggestion. I trust nobody is to be cheated. 
Sonre will undoubtedly be disappointed; but no- 
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body is to be cheated, provided the terms and: 
provisions and conditions of the bill are fairly 
executed and carried out; and that much of risk 
we must take in any bill whatever. If the bill of 
the committce is not sufficiently guarded upon 
this point, let it be made so. ‘This is but the or- 
dinary casé of submitting a question upon which 
opinions and interests are divided, to a compe- 
tent, and so far forth as we may be able to do it, 
toan impartial tribunal. 

Such being the provisions of the bill, Mr. Pres- 
ident, in respect to the location of this road, there 
is little occasion for discussion here, with regard 
to the relative merits of the different routes which 
have been proposed, and which have indeed been 
moré or less accurately explored, and each of 
which has its friends and its advocates. Indeed, 
sir, the tendency of such adiscussion would be 
to excite irritation and jealousy, and to provoke 
opposition. The bill itself was framed with a 
view to avoid this very diversity and conflict of 
opinion. Ihave my own views and preferences, 
as other Senators doubtless have theirs, fixed and 
decided, as to the most eligible route fora Pacific 
railroad; but I do not intend to press them upon 
the consideration of the Senate at this time. Tam 
willing, indeed, so far to yield my individual 
opinions and preferences as to leave the question 
of the route of the road, since we cannot agree 
upon it here, where the bill leaves it—to -leave it 
to the contracting parties, who, of all persons in 
the world, will be most interested in selecting the 
most eligible route, and that is all that anybody 
demands; it is all that anybody professes to de- 
sire, 

I apprehend, Mr. President, that a majority 
of either or of both FIouses of Congress can be 
brought together only upon the terms of sucha bill 
as this, which leaves the question of the locality of 
the road to be desigoaied by the parties who, in 
making their bids or proposals, will designate and 
select the best route. In other words, the best 
offers or bids will be made upon the best route, 
the route upon which the road can be most easily 
and most cheaply built, and which will be likely 
to furnish to it the largest amount of business; 
and no other offer or proposal can be accepted by 
the President without a flagrant violation of the 
letter and terms of the act itself. 

In fact, sir, no bids will be made by responsi- 
ble parties, who must deposit halfa million dollars 
in money in advance, as a guarantee for the fulfill- 
ment of their contract—to build a railroad over a 
route which runs through extensive and arid sand 
plains where the lands would be of no sort of 
value to the contractors, and would furnish no 
supplies of wood, grass, or water—three indis- 
pensable necessities to the building or to the op- 
erating of any railroad. The only bids which 
would be likely to be made, and of course the 
only bids which could be accepted, would be for 
the building of the road over a route running 
through a country where the lands would be 
most valuable to the parties, and which, being 
most valuable tothe parties, would furnish the 
largest supplies of business and contribute most 
largely to the support and to the value of the road. 
‘Through such a country and only through such 
a country can any railroad carry settlements along 
with it. Such a country and only such a country 
can sustain a permanent population and busi- 
ness, 
can sustain a railroad; and through such a coun- 
try, and only through such a country, every 
ae railroad man knows that a railroad can 

e built. 

These are inducements and the very strongest 
inducements that can be presented to operate 
upon the minds of the contractors to select the 
very best route; and whatis their interest in this 
respect is the public interest; and what is the 
public interest is their interest; and in this regard 
and to this extent their interests harmonize with 
the interests of the public. 

Ifa majority of either House of Congress can- 
not meet upon the terms of such a bill, or upona 
bill which shall directly and expressly provide for 
the construction of a road over the great central 
South Pass route, as a compromise of extreme 
routes, north and south, I think it will be in vain 
to attempt to bring together a majority of either 
House upon any bill which shall be more specific 
in regard to the route, or which shall designate 
any other general line. I doubt not, sir, thata very 


Such a country and only such a country | 


i structed, would be localini 


large majority of the members of Congress in each 
House are in favor of ‘a railroad to the Pacific 
coast upon some route, and all’ will agree at once 
thatthe best route, all things being considered, 
should be-selected; and there lies the very diffi- 
culty: a majority of Congress do not seem.to agree 
which is the bestroute for the country as.a whole; 
and if they cannot so.agree, the consequence is, 
that for the want of such a majority no bill can 
pass which lays down and defines any particular 
route, unless it be, perhaps; as I have before sug- 
gested, the great central route, as acompromise of 
diverse and conflicting opinions and interests and 
preferences. : 

I repeat, Mr. President, that Iam still, as I al- 
ways have been, in favor of a Pacific railroad, and 
in favor of granting all the aid of the Government. 
which may be necessary to secure its construction; 
and while I avow my decided preference for the 
northern route so-called, the route explored by 


Governor Stevens, [am willing to yield my prefer- 


ences so faras to meet gentlemen who‘are in favor 
of the extreme southern route, upon the terms of 
this bill or upon a bill providing for the construc- 
tion of the road on the central route. Butif we can- 
not meet ina spirit of concilation and compro- 
mise upon either of these propositions, and if each 
of us shall insist upon and vote for no bill except 
such as shall embody our own peculiar views, I 
think the prospect anything but a bright one for 
oyr passing any bill for the construction of a 
Pacific railroad. : 

But I did not rise, Mr. President, to prolong 
this debate, and am ready for the question to be 
taken upon the preliminary questions before us. 

Mr. GREEN. Mr. President, while I profess 
to be as much a friend of the general proposition 
as any other Senator, I shall have to vote against 
this amendment. F differ from other Senators in 
another respect. When it is said that we may 
well trust the sharp eyes of interest in capitalists 
to select the best route, my reply is, I am willing 
to give themvalla right of way, and let them go 
and select their routes and make their roads when 
and where they please. But when you ask the 
Government, for the uses of the Government and 
by the Government means, to contribute to and 
assist in the work, it is the duty of the Govern- 
ment not to transfer a responsibility that rests 
upon them tothe shoulders of capitalists. They, 
to the extent that they contribute and assist 1n 
building the road, have aduty to perform to their 
constituents which they cannot constitutionally 
transfer. Ifwe are simply to give the privilege 
of making a road—to give the right of way to any 
and all companies that may be formed—I should 
be willing to trast them as between the thirty- 
second and forty-ninth parallels of latitude, and 


| let them go where they please; because it would 


be a matter of individual enterprise only, and, in 
that case, we might properly trust the vigilance 
of self-interest. But when the Government un- 
dertakes to put its hands to the work, and looks 
to the wants of the Government as a justification 
for doing so, those who are the agents of the Gov- 
ernment must discharge that trust in a becoming 


i manner, and locate the road which they propose 


to assist in the construction of where they believe 
the public interest and duty require. 

So far as the Government is concerned, do we 
need only one road? I think so. Others may 
think we require three. F think one trunk, with 
branches at each end, will meet all the wants of 
the Government; and, in the location of that 
trunk, as it is designed for the Government, and 
as the Government must contribute to its con- 
struction, we, the agents of the Government, in- 
trusted with this power by our constituents, have 
a responsibility and a duty to perform, which 
we have no right to transfer to interested capi- 
talists. 

Permit me toask this question, sir: if those cap- 
italists should locate the road by Puget Sound, 
or by the El Paso route, would it meet the wants 
of the Government? This would address itself 
to our judgment as to the expediency and pro- 
priety of investing a certain amountof public lands 
and public money for a row! which, when con- 

character. In order 
to make use of it, if constructed on the southern 
route, New York and Maine would have to trans- 
port their goods three thousand miles to get to 
the eastern terminus; and if the extreme northern 
route were taken, portions of California would 


have to transport their commodities two thousand 
miles to reach Puget Sound. Just so certain as 
ou put it on either one of these extremes, you 
will either have, in a very short period of time, 
a proposition for another road, or you will have 
overland mail routes and wagon roads constructed ; 
because even by a wagon road you can carry the 
mail through, and carry munitions of warthrough, 
better and cheaper than you can bya railroad on 
either one of the extremes, and then have to dis- 
seminate it after you get it over. We find now 
that, instead of transporting the mails in ocean 
steamérs, it is the interest and duty of the Gov- 
ernmentato send them across the plains. 

Let the railroad route be as circuitous ag the 
route of the ocean steamers, .or approximate to 
it, and the increased facilities of improved roads 
across the interior will still successfully compete 
with it; because, being so circuitous, wher. sup- 
plies go over it they have to be carried thousands 
of miles before they get to the point of destina- 
tion. i 

That brings up this question: Will you make 
more roads than one? I am now speaking of the 
Government, its wants, and its interests. Will 
the Government embark in the making of more 
roads than one? [If not, one on an extreme route 
will not subserve the ends proposed by the Sen- 
ator from Mississippi, [Mr. Davis.] Ft will not 
meet those wants; it will not transport those sup- 
plies in that length of time; and under those cir- 
cumstances which would make it a matter of jus- 
tification for the Government to embark in the 
enterprise. 3 í 

We have not anunlimited discretion to employ 
any means we please, even for the accomplish- 
ment of a constitutional end. There are limita- 
tions to that discretion. Those limitations are, 
first, that the means proposed must be necessary, 
and next, not only must they be necessary, but 
they must be proper. It will not do to break 
down these barriers in the exercise of our dis- 
cretion, even to accomplish a constitutional end 
to defend the country, and say we will make use 
of any means we please, though not necessary 
and though not proper. It thus must address 
itself to our honest hearts and honest judgments; 
whether it be necessary and whether it be proper, 
and if not necessary and proper to accomplish a 
constitutional end of the Government, we have 
no right, in the discharge of our duty, to put our 
hangs into the Treasury and take one solitary 

ollar. 

Then, is it necessary and proper to make three 
roads or five? Isit necessary and proper to make 
one road on the verge of the Union, and after it 
traverses this intermediate space, have three 
thousand miles to go before it reaches its proper 
point of destination? It is not, according to my 
judgment; and I may be permitted to say it is 
almost straining a point even.to make one road 
on the most central route, where it is practicable, 
on the best land, over the best soil, with the best 
facilities of timber, and of water, and of grains. 
Even in that aspect, it may perhaps require a lit- 
tle elasticity of conscience. In obedience to a 
growing, strong, powerful public sentiment, we 
might do it because it is plausible enough; it 
seems to be necessary and proper ina reasonable 
point of view, and to that extent we may go; but 
because it would be necessary and proper to that 
extent, let us not go to the wild extreme of say- 
ing that we will make numberless roads under 
pretexts that do not address themselves to our 
judgment. 

AsI before remarked, I must vote against the 
pending proposition, for itis transferring the duty 
which is imposed upon us. If it be necessary and 
proper for the wants of the Government, we must 
decide that necessity, and that propriety, and we 
must not transfer the decision of these two ques- 
tions to interested capitalists. I shall vote against 
the amendment. I may; perhaps, submit some 
other proposition, if I see that there isa common 
sentiment in the Senate which would justify me 
in anticipating a success in defining the location of 
theroad. The Senator from Vermont remarked 
that no proposition to locate it south could get 
northern support and no proposition to locate it 
north could get southern support. = 

Mr. FOOT. The Senator will understand me 
as speaking of the extreme routes—the one on the 
borders of Mexico and the other on the borders 
of the British provinces. 
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Mr. will take that for 
granted. Well, because that may bethe case, are | 
we to pass a biil which permits interested capital- 
ists to locate it? The Senator says the result is, 
that nobody will be cheated but somebody will 
be disippointed- Will not the public will of the 
country be misrepresented by it? Youand I, and 
all of us, profess to represent our respective States 
according to their will.. Their will is, not to put 
the road on one of those extreme routes; and yet, 
by voting this latitude of choice, you superinduce 
a certain train of circumstances which may thus 
locate it in defiance of the public will of the coun- 
try which you and I are here to represeñt. Itis 
therefore not right. If that public will will not 
concentrate itself and locate this road at a proper | 
point, then the public will is not ready for the 
road. To say that we, as the exponents of the 
people and of the States, would not go for either | 
one of those routes, and yet, that we will super- 
induce a train of circumstances that may resolt in 
one of them being taken, I think is staltifying | 
ourselves. I mustvote decidedly, understandingly 
as to what the proper point is. Whenever that 
question comes up I may deem it my duty, as 
well as my privilege, to give the reasons for the 
vote I shall cast. For the present I simply con- 
tent myself with giving these reasons why this 
great latitude should not be allowed. 

Mr. DAVIS. Mr. President, if 1 understand 
the Senator from Missouri, he argues that there 
is a constitutional necessity on Congress to locate 
the road before giving it assistance, and argues 
that the Government, a sort of myth—— 

Mr. GREEN. If the Senator will allow me, I 
Would much prefer to have him, or any other Sen- 
ator, not give his understanding of what I say, 
but to repeat my words. I merely remarked that 
there wags a constitutional power to defend the 
country, and that if it be necessary and properin 
the defense of the country to make a road of a 
certain description to meet the wants of the Gov- 
ernment, we had the power to do it on a tolera- 
bly liberal construction, but that we must be the 
judges as to whether it was necessary and proper, į 
and that the location of it, toa great extent, would | 
influence the question whether it was necessary j 
and proper to accomplish the end. Í 

Mr. DAVIS. Did not the Senator say that | 
Congress owed it to the country as an obligation 
upon it, to locate the road? 

Mr. GREEN. Yes, if they undertake to make 


it. 

Mr. DAVIS. Very well. Then the Senator 
holds that itis a constitutional obligation on Con- 
gress to locate the road if they give the aid to the 
company which is proposed in this bill, and he 
speaks of the Government as though it was a sort 
of myth, a thing standing alone by itself, of which 
the Senator announces himself an agent, and he 
assumes that the Government is to know where | 
the road ought to be located, and therefore ought 
to locate the road; I suppose, understanding this 
physical problem, as Falstaff knew the prince, 
** by instinct.” The Government, whether com- 
posed of Senators and Representatives, or other- 
wise, can have no knowledge of the country over 
which the road is to run other than as they de- 
rive it from the examinations and reports of 
others. He says, and says truly, that one road 
will suffice for the wants of the Government; but 
then where does he get his public opinion that j 
makes that road begin from Missouri? It may 
be the public opinion of his own State, and his 
own locality. p ; 

Mr. GREEN. I assuredly did not name Mis- 


souri. 
Mr. DAVIS. You did not name, but you lo- 


cated it as exactly as if you had named it. The 
predecessor of that Senator used to be in the habit 
of telling us of a direct route, a dead level that 
used to lay across mountains, which, when sur- 
veyed, were found to be ten thousand feet above 
the sea. That was a part of the “instinct”? of 
the Government that knew just where to locate | 
railroads. ae i ; . 
The whole proposition of leaving this question 
open, rests upon ground purely moraland highly 
defensible. Itis that we have gathered as much 
information as we could collect; that we have no | 
power without debate, doubt, or error, to decide || 
where the best line to the Pacific is, but that |; 
having got information enough to enable us to ii 


rivalry against capital, in neighboring cities, to | 


say some of the routes are practicable, (and that 
was more than we knew at one time,) we now- 
say upon some of those routes found to be prac- 
ticable we desire a road to be built, we will aid 
in its construction; and to determine which of 
them is best we say we will accept bids from cap-. 
italists for the construction of the road, and in 
those who can build the road cheapest and in the. 
shortest time must be found the best route. If, 
sir, it was proposed to give them so much a'mile, 
and to increase it to an unlimited sum, then it 
might be supposable that a company would go 
around bythe most circuitous route; if any route 
could be found where they could afford to build 
the road for the mere gratuity the Government 
offéred; but when that sum is limited, when itis 
cut down in the substitute which I explained to 
simply $10,000,000, it is quite clear that they will | 
not find that central and level route which was 
described in former years, the one over which 
they can afford to build the road for that amount 
of money, and the other aids offered by the propo- 
sition before the Senate. 

If there be other inducements, and a company 
chooses te go there and build the road, well; and | 
thus I say let them build it where they will. If} 
they will cross that desert, it will answer the pur- 
pose of the Government, for strike the populated 
and agricultural country when and where they 
will, roads will run along the meridians of longi- 
tude, and reach every portion of our country. It 
is that great mass of mountain and desert plains, 
which lie in their midst, and on the eastern side 
of them, which constitutes the difficulty not to be 
overcome by private enterprise. i 

It is very easy for Senators to say, and it would 
be very acceptable to me if I could believe, that 
private companies might go, on and build the; 
roads wherever they pleased, and that we would 
give them the right of way; but this problem is 
the greatest undertaking which has been attempt- 
ed for many centuries, and it is a difficulty too 
great to be overcome by private capital in the 
present condition of the country. The period is | 
remote, too remote for any man now living to | 
forsee it, when that desert will so far be peopled 
that private capital can afford to build this road | 
across it. The aid of the Government, and'that 
aid not so much in this bill as in the contracts it 
contemplates for services to be rendered to the | 
Government, the highest and most enduring in- | 
ducement in the bill, and the very one that has 
not been noticed, may induce capitalists to build | 
a road across the continent. When that road is | 
built it will answer the purposes of the Govern- | 
ment—build it even to Puget Sound. That it 
will be built there, under any view which I take | 
of it, isa thing scarcely possible; but if I should | 
be in error, (for I have none of that “ instinct” 
which enables me, though a part of the Govern- 
ment, to tell where the best route is,) if it should 
be built there, then I ask you, will it be so re- 
mote from the center when it reaches the vailey 
of the Mississippi? Roads are extending up the 
Mississippi now, and the great struggle of every | 
eastern Atlantic city is to tap those valleys ofj 


posed. upon them, and which he claims they are, 
without constitutional authority, about’ to dele: 
gate. Itis no delegation, Mr. Président, to 
that we will allow capitalists, any more than 
a delegation to say we will-allow engineers, 
us i the location of this road. Capitalists, sha 
ened by their own wit, studying the soil hep 
file, and the natural history of the country as fui 
ished to them by exploring engineers, come in 
of the United States in the location of the road. Tt 
is a valuable aid, and most valuable because it is 
necessarily, so far as we are concerned, disinter= 
ested. Their interest -is.to build it for the least 
money, and to get the largest returns. Are they; 
going to build it where it will not answer the par-. 
poses of the Government? It would be stultifi- 
cation, indeed, on their part, if they would invest 
their own money in the construction of-a road 
over a route so remote, so circuitous, so little use-. 
ful to the country, that it would not, after it was. 
completed, answer the purpose of the Govern- 
ment. Itseems to me to be conjuring hazards 
from the land of dreams, to imagine thata com- 
pany of large capitalists will construct the road ata 

lace where there would be nothing to carry upon 
if and there would be nothing to carry upon it if 
it was constructed in such a locality that it would 
not answer the purposes of the country. 

Mr. GREEN. Mr. President, I think T must 
have been a little unfortunate in my mode of ex- 
pression, else I do not see why the Senator from 
Mississippi could take any exception to-my urg- 
ing, as my own reasons for my own vote, what I 
regarded as my constitutional duty. 

Mr. DAVIS. I did not so understand you. 

Mr. GREEN. [think I must. have been èx- 
| ceedingly unfortunate if I was not so understood. 
I do not expect to shadow forth the thoughts 
and impressions and opinions of other Senators’ 
minds. Their opinions of constitutional duty and 
obligation may be different from mine; but under- 
| take to speak for myself, and to represent the opin- 
ions I entertain. Nor need the Senator undertake 
to lessen the force of these objections by sayin 
that the Government cannot know by instinct. 
trust I never laid the foundation for any such idea 
as that. 

We are required to legislate on other subjects 
as well as on the subject of Pacific railroads; but 
who believes that we learn our business with re- 
gard to military affairs by instinct; with ‘regard 
to the judiciary by instinct; with regard to the 
ten thousand interests that affect this vast Union 
by instinct? And yet we talk and we act and we 
legislate upon those subjects with definite exact- 
ness; but because we are so required to legislate, . 
no one supposes that it implies an imputation that 
| we learn these things by instinct. If we do not 

know where the road ought to be, and if. its loca- 
tion is an important element in the consideration 
of the question whether or not it be necessary 
and proper for the Government, then we are not 
| ready, with our information, to legislate on the 
subject. And to say that; because my predeces- 
sor thoughta certain route was‘a good route. 

Mr. DAVIS. The best. 

Mr. GREEN. Well, say the best route, and 


the West. Everywhere capital is struggling in 
see how far it can extend its roads and how much | 


that lie to the west; and whether this road come | 


across through Texas, whether it come across | 


it were done, though it would not answer all our | 
well, perhaps, as some other location, | 


days. i 
do not, therefore, admit the solidity of the 
argument of the Senator from Missouri. Rut I 
would have allowed his argument to pass, if he | 
had not put all those who differed from him in 
the attitude of abandoning a constitutional duty, | 
and failing to perform a function which was im- | 


l their benefit, their good, their money-making 


subsequent explorations show it to be impracti- 
cable, affords no argument against our under- 
taking to perform that task with the great lights 
| shed upon it by that branch of the public service 
over which the Senator from Mississippi pre- 


i! sided. Because Senator Benton, whose fame will 
‘| stand notwithstanding these remarks, made use 
i| of such an expression, what has that to do with 
H 


the point of objection that-I made to this broad 


i! latitude, and the transferrence of a subject on 


which we ought to act, to other and irresponsible 


li hands? 


There is another consideration, When capi- 
talists and commercial men take hold of this sub- 
ject, they act with reference to their Interests, 


When we act as the representatives of the 
| States, I trust no such consideration enters into 
‘our action. But the only question is, where does 
| the wantof the Government require it to be placed? 
| Is that place practicable, from the lights and in- 
H ; € : 

Í formation collected in the War Department? Are 
we justified in selecting thatas the location? Ap- 


| plans. 


| proximate, come as near as possible to it; you 


| can define the termini upon the east and upon the 
| west, because you know the points betweeh which 
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you want the Government service performed. We 
are not talking of commerce |. Tt has been demon- 
“strated. that two hundred pounds’ weight—the 
weight of a barrel of floar—cannot be transported 
on. rails from the city of San Francisco to thegity 
of New York for less than nine dollars and some 
cents; and hence the idea of a general commerce 
„from ‘city to city by railroad is out ‘of the ques- 
‘tion. It has to go by other routes. The main 
object of this road is to meet the necessities of the 
overnment in transporting the mail, in affording 
those facilities of communication which the wants 
of the Army and the wants of the Navy may re- 
quire; and these are the only wants that ought to 
adress themselves to the consideration, of the 
Senate. Incidental benefits to commerce spring- 
ing out from it may well be considered, but they 
ought not to influence our action in locating the 
road. 

I have indicated no point, and, as I remarked 
before, I do not know that E shall. If I see a 
proper disposition in the Senate to give it a fair 
consideration, I most assuredly will give my opin- 
ion on it, and make a proposition in accordance 
with that opinion. But my purpose now is, go 
show that we are not legislating according to my 
understanding of my duty; and for that reason T 
shal] vote against the amendment. We are un- 

` dertaking to execute a specific plan to provide for 
the defense of the country. We are asked to say 
that this is a necessary and proper means of pro- 
viding for that defense. Leannot answer that 
question until I know where the road is to be; 
because, if it be put on either of the extreme 
routes, according to my honest judgment, it will 
be neither necessary nor proper to meet the wants 
of the Government; and for that reason IL will 
not transfer the decision of the question of that 
necessity and that propriety to hands to whom it 
has not been delegated by the States and the peo- 
ple--to capitalists. I will undertake to act upon 
at myself; and if I err, I shall remember that © to 
err 1s human. ”? 

Mr.WILSON. We have ordered some amend- 
ments to be printed, and also the bill presented 
to-day by the Senator from Minnesota. The 
Senator from Wisconsin has a bill which I think 
he intends to present. IT should like to look at it, 
and have a little time to examine these various 
projects with some degree of care. I move, 
therefore, that the further consideration. of this 
subject be postponed until Monday next, so that 
we may prepare ourselves to take up the matter, 
and continue it then until it be settled. 

Mr. DOOLITTLE. Ifthe honorable Senator 

* will give way, Iwill ask unanimous consent to 
Introduce ag an amendment to this bill, what I 
gave notice of my purpose to introduce asa sub- 
stitute for the original bill, I will not ask that it 
be read, but that it be printed. 

There being no objection, it was ordered to be 
printed, 

Mr. DAVIS. Ishould like to hear the pend- 
ing amendment read. There have been several 
changes in it, and I do not exactly know how it 
now stands, 

The PRESIDING OFFICER. The Secretary 
will read the proposed amendment. ‘ 

The Secretary read the amendment, which is 
in lines seven and eight, of the first section of the 
bill, to strike out the words: ‘on the Missouri 
river, between the mouths of the Big Sioux and 
Kansas rivers,” and insert in lieu thereof: 

Between a point in the boundary of Minnesota on the 
forty-ninth parallel of north latitude, and the mouth of the 
Mississippi river. - 

Mr. DAVIS. ‘The mouth of the Missis- 
sippi river” is a very indeterminate phrase. 

Mr. SEWARD. Say “the Balize.”’ 

Mr. DAVIS. That would be equally so. If 
you would say the mouth of the Rio Grande, it 
would certainly include the western frontier. 
{Laughter.] But I suppose something must be 
meant in relation to the line of the road. Now, 
the road ean neither start from the mouth of the 
Mississippi nor the mouth of the Rio Grande. 

Mr. IVERSON. Say ‘the southern boundary 
of the United States.?’ 

Mr. DAVIS. If yousay “the southern bound- 
ary of the United States,” very well. One of the 
reasons why Lasked forthe reading of the amend- 
ment was that I had heard the thirty-second de- 
gree of latitude announced. That would not do; 


| because that would be to raise a question: which 
‘has been argued, and on which | expect the opin- 
ion of engineers may well be in doubt, as to the 
best crossing point thereabout, and the thirty- 
“second parallel is not our southern boundary. It 
is, perhaps, some minutes south of that; but just 
there is an important point. If you. say ‘the 
southern boundary of the United States,” it will 
include all those places.: - ; S 

The PRESIDING OFFICER. The motion 
now before the Senate is to postpone the further 
consideration of this subject until Monday next. 

Mr. GWIN. I think we had better vote on the 
pending amendment. —[** No, no.’’] If it 1s un- 
derstood by the majority of the Senate that the 
subject will come up.again on Monday, I have no 
objection to a postponement. My great object is 
to have as early consideration of this question as 
itis possible to obtain after full information shall 
be before the Senate. If the proposition is to 
postpone for the purpose of putting the bill in 
such a position that it cannot come up, I object 
to it; but if itis forthe purpose of taking it up 
then, and proceeding with the discussion, 1 have 
no objection. Ifa majority of the Senate wishes 
| for more time, (and there is evidently a majority 
of the Senate in favor of a Pacific railroad, as 
has been shown by the test vote to-day,) E am 
willing to postpone it to Monday that we may 
then mature the bill. 

Mr. WILSON. I make this motion to post- 
pone simply for the purpose of examining these 
various projects with some degree of care prepar- 
atory to giving an intelligent vote on the subject. 
I, for ene, am willing to take up the billon Mon- 
day next, and to adhere to it until it be settled. 
[**Agreed.”] I do not make the motion for the 
purpose of embarrassing the question in any re- 
spect whatever. $ 

The PRESIDING OFFICER. Does the Sen- 
ator from Mississippi move to amend the pend- 
ing amendment in the manner suggested by him? 

Mr. DAVIS. Yes, sir. Instead of the words, 
‘< mouth of the Mississippi,” I move to insert the 
words, “the southern boundary of the United 
States.’ 

The PRESIDING OFFICER. Unless objected 
to, if will be considered the sensè of the Senate 
that that be the proposed amendment. [** Yes.”] 
It will be so modified. The question now is on 
the motion to postpone the further consideration 
of this bill until Monday next, at one o’clock, 
and make it the special order for that time. 

Mr. MASON. I am not disposed to protest 
against any disposition of the bill which its friends 
choose to make of it; but I think we had better 

o on with it and end it. As to understanding, 

think we have seen enough, from the discussion 
here to-day among the friends of the bill, to show 
that it is not susceptible of being understood by 
any delay that may be given. I have looked into 
the report of the Superintendent of Public Print- 
ing to-day, and it states, I think, that the tenth 
volume of the Pacific railroad explorations and 
survey is now in the course of being printed, and 
is not yet finished. 

Mr. DAVIS. If the Senator will allow me, I 
| will state to him that all the exploration has been 
| printed long since. That volume is the work 
| of savans who have been engaged on the entomol- 
ogy, and botany, and geology, and other branches 
referred to them. ; 

Mr. MASON, Ihave no doubt the Senator is 
correct. I only spoke of the fact that the tenth 
volume of this exploration or survey for a Pacific 
railroad is not yetfinished. Whether it contains 
any surveys or not, I donot know. Ihave looked 
into the volumes heretofore furnished, and no 
more. I donot know that any Senator has been 
able to read them, unless he devoted his time to 
them exclusively. But I referred to the fact that 
there are ten volumes of the surveys, which are 
not yet finished, as confirmation of my sugges- 
tion that the subject is not at present susceptible 
of being understood. I do not think, therefore, 
| that any advantage will result from the delay. I 
think we had better go on with the bill, and dis- 
pose of it in some way. ; 

Mr. GWIN. Then I shall insist on going on 
with the bill to-morrow; and I move that the 
Senate do now adjourn. 

The motion was agreed to; and the Senate ad- 
| Journed. : 
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December 14, 


HOUSE OF REPRESENTATIVES. 
Turspay, December 14, 1858... 


The House met at twelve o’clock, m. 
by Rev. J. N. Coomss, D.D; - : 


-Prayer 


EMIGRANT. ROUTE TO PUGET SOUND 


© Mr. WASHBURNE, of Ilinois; by unanimous’ 
consent, gave notice of his intention to introduce: 
a bill to establish.an emigrant route from the most 
eligible point.in Minnesota to Puget Sound 
“ APPROPRIATION BILLS. Stat See 

Mr. PHELPS, of Missouri, from the Commit- 
tee of Ways and; Means, by unanimous consent; 
reported bills of the following titles} which. .were 
severally read a first and second time, referred to 
the Committee of the Whole on the state of the 


Union, and ordered to be printed: so 
A bill making appropriations for the payment 
of invalid and other pensions of the United States 
for the year ending 30th June, 18603). e in <* 
A bill making appropriations for the support of 
the Military Academy for the year, ending 30th 
June, 1860; and i i 
A bill making appropriations. for the: current 
and contingent expenses of the Indian department, 
and for fulfilling treaty stipulations. with various 
tribes of Indians, for the year ending: 30th June, 
1860. ae 


ae 


RECIPROCITY STATISTICS. 


Mr. KELLOGG, by unanimous consent, in- 
troduced the following resolution; which was con- 
sidered and agreed to: ` l j * 


Resolved, That the Secretary of the Treasury be request- 
ed to furnish to this House a statement of the amount’and 
kinds of the productions of the British colonies imported 
into the United States tree of duties, under the provisions 
of the treaty between Great Britain and the United States, 
signed June 5, A. D. 1854, known as the reciprocity treaty 5; 
and also the amount and kinds of the productions of the 
United States exported to the said British colonies under 
the stipulations of the said treaty, from the ratification of 
said treaty to the present time; and also the amount and 
Kinds of like productions imported from and exported to said 
colonics from the year 1850, inclusive, until the ratification 
of said treaty, and the amount received from duties thereon 
during that period. eee RA as oo 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

An act (H. R. No. 356) for the relief of Ros- 
well Minard, father of Theodore Minard, de- 
ceased; and 

An act (H. R. No. 565) to confirm the land 
claim of certain pueblos and towns in the Terri- 
tory of New Mexico. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, 
through Mr. Dicks, their Secretary, informing 
the House that the Senate had passed a resolu- 
tion changing the plan of the custom-house. at 
Galveston, in the State of Texas; in which he was 
directed to ask the concurrence of thé House. 

Mr. SAVAGE. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

The SPEAKER. The gentleman from New 
York [Mr. Warp] is entitled tô the floor. 


IMPEACHMENT OF JUDGE WATROUWS. 


The House then resumed the consideration of 
the resolutions submitted by the two branches of” 
the Committee on the Judiciary; on: which’ the 
gentleman from New York [Mr. Waro] was en- 
titled to the floor. : 

Mr. WARD. Mr. Speaker, I approach this 
subject of the proposed impeachment of Judge 
Watrous with a due sense of its importance. I 
gave to the reports and evidence that considera- 
tion which was demanded by my duty as.a legis- 
lator, during the interim between the sessions, to 
enable me to arrive at ajust conclusion in déterm- 
ining my vote, but without any intention of taking 
part in the discussion. _ 

If the advocates of Judge Watrous had been 
content with their vindication of him from the 
charges preferred, I should have remained silent. 
But as some of them have thought proper to as- 
sail the accusers, I feel it my duty to address the 
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House, for reasons that will appear in the course f 
of my remarks. i 
Sir, no membe: has a higher respect for an inde- i 
pendent judiciary than myself, [would do noth- i 
ing to impair it; but I do not-bélieve in that indc- i 
pendence which is characterized by tyranny and | 
oppression. I believe in that independence which 
is governed by an honest heart and an integrity of 
purpose, without fear or favor. 

_In no country is an independent and fearless ju- | 
diciary more important than in ours. The pecu- 
liar structure of our Government, divided, as its | 
functions are, into executive, legislative, and ju- 
dicial, the latter assumes a high character and a į 
position of vast importance. It may be said to | 
stand between liberty and despotism, and is the 
great bulwark betwen legislative encroachment | 
and the rights of the people. 

If the Congress enact an unconstitutional law, | 
the court can declare it void. This grèat power | 
that it possesses, renders it necessary that the ju- | 
diciary should not only be independent, but pure, | 
honest, and without taint or suspicion. f 

_ I do not’ propose to follow the course of this | 
debate into an extended investigation, or an analy- 
sis of the evidence against Judge Watrous. There | 
are some points, however, in this proceeding for |; 
impeachment, to which I would invite the atten- | 
tion of the House. ; ` 


| 
i 
| 


H] 


power of Congress for the redress of grievances. |: 
“u Sir, if the right of petition—if one of the most |} 
important. guarantees of our liberties—is to be |: 
subverted, made a source of invective against the 


by an attempt to place his accusers on trial in his | 
stead, by allowing their 
I have noticed, with regret, attempts- made to | 
draw the attention of the House from inquiries | 
into the grounds for the impeachment of Judge |i 
Watrous, by attacks upon the motives of the me- | 
morialists, including the honor and integrity of the | 
people of Texas who join in the desire for the |; 
trial of the accused. The memorialists seek, and |) 
properly applied for redress; and I do not wish | 
that the attention of this House should be led 
away from inquiring into the grave charges made |! 
against a judicial officer of this Government. It ji 
must be borne in mind that it is Judge Watrous | 
that is arraigned, and not Simon Mussina; it is his || 
official character that has to be pronounced upon, | 
and this investigation should proceed upon its || 
merits; the House must do its duty to the coun- | 
try, determining whether there is reasonable sus- || 
picion of the guilt of Judge Watrous, and if he}; 
is impeachable upon the allegations that have been || 
ii 

| 

i 

l 


standing against him the last ten years. i 
Let the House determine this question on the |; 
evidence, and the evidence alone. The dignity of | 
the House forbids that it should descend to vitu- || 
perate private and unaceused citizens, who have | 
appealed here for redress of wrongs, and not for | 
inquisition and judgment upon their motives. — | 
rom the course of a portion of this debate, | 
we should suppose that Mr. Mugsina was on his | 
trial, instead of the real party. | 
The name of this gentleman has been drawn | 
into this debate unjustly. He comes before this | 
honorable body under a well-defined right, and is 
entitled to our protection. l 
The distinguished member from Tennessee, | 
[Mr. Reany,] particularly, exhibited a prejudiced i 


i 
l 
| 


& 


| the east bank of the Rio Grande, 


il which was verified by oath, 


i defendants were citizens of the State of Texas 


feeling in his remarks against the memorialist. | 


He seems to regard it as a species: of effrontery 
in him to ask for an investigation into Judge Wat- 
rous’s conduct. 4 

The House must be sensible that a great wrong 
has been done to the cause of justice in permit- 
ting the inquiry to be thus diverted from Judge 
Watrous, and that an equally great wrong has 
been committed towards Mr. Mussina, in allow- 
ing accusations, without evidence, to be made on 
the floor of this House against his character and 
motives. . ` : 

Sir, T do not conceive that these proceedings 
furnish any occasion for going into an investiga- 
tion of Mr. Mussina’s claims to the respect, con- 
fidence, and good opinion of honorable members 
of this body. 

In reply to the assaults upon his character, 
made on this floor without warrant and in lan- 
guage I deem not proper, on the part of the advo- 
cates of Judge Watrous, it is but just that I 


should say Mr. Mussina is a resident of the city | 
ork, which | have the honor in part to | 
represent, where he has resided upwards of two | 


of New 


years; and it is due to my convictions to add that 
from personal acquaintance with him, as well as 
from a knowledge of the part he has borne in this 
procecding, I am persuaded of the integrity of his 
motives and the entire right he has, and the pro- 
priety of his conduct in asking the investigation 
of the conduct of an officer, who, he conceives, 
has oppressed, betrayed, and defrauded him. 
Ido not consider this a proper occasion to 
speak further on this subject, except to remind 
the House of the fact that Mr. Simon Mussina, 
the active prosecuti in this proceeding, is con- 


|; tending for the recovery of his own direct and 
: personal rights in the Cavazos suit—he being 
| jointly interested in the land transactions of his 


brother, against whom the judgment was ren- 
dered; and that the right and integrity of the pro- 
ceeding he has instituted, for the punishment of 
the accused, has never before been questioned by 
any authority to which he has submitted his case. 


On the contrary, he has received the indorsement | 


of public bodies, and a sovereign State has united 
in the prayer of his petition; and he stands to-day 
asking for justice, and justice only, from this hon- 
orable body. 


In the proceedings of the Thirty-Fourth Con- | 


gress it will be seen that the matter of Mr. Mus- 
sina’s petition was made the subject of careful 
investigation, and that the Judiciary Committee 
unanimously indorsed it, granted his prayer, and 
recommended the impeachment of Judge Wat- 
rous, for high crimes committed in a series of acts 
of oppression and fraud upon the memorialists. 
‘The report of this committee states in a conve- 
nient and concise form the leading facts of Mr. 
Mussina’s case, and I will read from it as far as 


it may be necessary for the House to be informed ! 
in this particular, in order to show the grounds į 
upon which the committee unanimously determ- į 


ined the guilt of Judge Watrous and recom- 
mended his impeachment: 


“The eommitiee would, however, state very briefly the 
substance of the charges in the petitions, and the grounds 
upon which they have resolved to report the resolution. 
The complaints in the petition of Jacob Mussina, among 
others, are founded upon the conduct of Judge Watrous in 
a chaneery suit litigated in bis court at Galveston, and 
ck 
pr 
establ 
gants. 

“The cause at Galveston was 
et al. vs. Stiliman et al, January 
among the complainants, ofa large tract ofland situated upon 


disregarded the well- 


ve and partial; that he entirely well 
and the rights of liti- 


hed rules of law and evidence, 


commenced by one Cavazos 


of Brownsville, and to quiet the title as against the claim of 
those who were made defendants. The bill of eomplaint, 
alleged that all the complain- 
Mexico, and that the 


ants were citizens of the Republic of i 
yhich gave 


! the United States court jurisdiction. Afterwards it appear- 
ing upon the report ofa master that the suit was commenced | 


by the attorneys of Cavazos without the knowledge or con- 
sent of severalof the parties made coniplainants, the court 
ordered that the names of such parties should be struck 
out of the complgiut and inserted as defendants, 
agreement of an attorney to appear for them, and place 
upon the record in the cause, by answer or otherwise, such 
averments as would recognize 

by acknowledging themselves citizens of the Siate of Tex- 
as, although it was well known that they were citizens of 
Mexico, and not of the State of Texas, and, although no 
notice liad beea given to any of such parties, one of them 


being a married woman, and another an infant for whom į 


no guardian ad litem was ever appointed, their rights were 
finally passed upon in the decree in this irregular manner. 
These facts might not have been cause of serious complaint, 


e that throughout the progress of the case he was op- į 


12, 1849, fer partition | 


which included the town | 


upon the : 


the jurisdiction of the court, | 
Ji the decree. 


if the judge, inthe subsequent proceedings, had shown a 
disposition to administer justice with.an even. hand. 3 

“The petitioner, Jacob Mussina, was not made.a defend- 
ant iu the cause until after these proceedings were hads but 
his interest afterwards, appearing by the atidavit of one of 
the defendants, although he was not a citizen of Te bot 
a citizen: of Louisiana; he was made: a-defer 
| amendment to the bill of complaint.: The committee: find 
that, daring the progress of the cause, the well-estal ished 
rules of law-and evidence were repeatedly disregar 
the court, and in all.cases in favor of the complainants and 
against the defendants. .The testimony of interested’ wit- 
nesses was allowed against the objection of the defendants; 
aud the deposition and affidavits of an attorney forthe com- 
plainants were received in evidence, against the objection 
of the defendants, although it was shown by his own testi- 
mony that he was prosecuting the suit under an agreement 
of champerty—that is, he was to share iw tlie proceeds of 
th, sale of the property after irshould have been reeovéred 
od sold. z : s 

` The court allowed the use of translations of important, 
documents tending to prove the tile of the complainants to 
the propertyain question, Which had-been made out by ihe 
zame attorney who. was by agreement to share in the profits 
of the suit when the land should be recovered, and sold, 
without acting under the sanctions of am Gath, and without 
the translations being verified by oath. “And the court also, 
overruled the objection of the defendants to the use.of such 
translations. ‘There is some record testimony: before. the 
committee showing that these translations, weré false in 
sone respecis, Without showing in. what respects they were 
false. ees 

« A short time previous to the January term of the dis- 
trict court of Galveston for 1852, Judge Watrous.caused it 
to be understood by rumors, aud by declarations given out 


at Galveston, which came to the knowledge of Jacob Mus- 
sina and, prevented bis attending that court, and taking 
such steps as might be necessary to secure the benefits of 
an appeal. But notwithstanding his declarations, he did 
hold the January term at Galveston, and rendered a decree 
in the said chancery cause, declaring the title of Mussina 
to the property in controversy to be null and void, and en- 
joining him forever from further asserting any claim to the 
sume, remarking at the time that he hadseen or conversed 
with the parties at Austin, and that they had consented 
to, or were satisfied with, the decree ; which declaration 
of the judge prevented an attorney of Jacob Mussina, then 
happening to be in court, from taking the necessary steps 
for an appeal; whereas m truth and in fact, Judge: Wat- 
yous bad not seen or converséd with’ Jacob »Mussina:at 
Galveston, or elsewhere, or any person representing his 
interest; and the pretense that he’ had consented Lo the 
decree, or was satisfied with it, was without foundation.or 
excuse. Five of the eight complainants, who were mate- 
rial and necessary parties, had been made defendants inan 
early stage of the cause, and without any answer or alle- 
gations on their part, except two of them, a decree was ren- 
dered. in their favor against Mussina; and to perfect an 
appeal, a notice should have been given in open Court, at 
the time the decree was rendered, or, in case of appeal be- 
ing taken afterwards, by the provisions ofthe twenty-second 
section of the judiciary act, the appellees must be served 
with a citation of appeal; aud as one of the parties was à 
married woman, and another an infant, all of them residing 
out of the jurisdiction of our courts, being citizens of Mex- 
ico, it became very difficult, if not nipossible, to perfect 
an appeal after the court had adjourned. 

«c it further appears, that afterwards, on or about the — 
day of January, 1854, Judge Watrous, upon the application 
of the solicitor of the complainants in the chancery cause 
at Galveston, cited said Jacob Mussina to appear in court 
at that place to answer for a contempt of court, in contin- 
uing to assert that he had an interest in the said property.at 
Brownsville. ‘The acts charged tobe in contempt of court 
were, first, that he had commenced and prosecuted a suit 
in the city of New Orleans, against some of the parties and 
solicitors in the said case of Cavazos el-al, vs, Stillman et 
al., for conspiracy, in the proceedings in said case, to de- 
fraud and cheat, under color of legal: proceedings, the said 
Jacob Mussina out of hisinterest in the property at Browns- 
ville. The suit at. New: Orleans was. eommenced the year 
before the decree was pronounced at Galveston. ‘That de- 
creedid not notice the suit at New Orleans, orin any man- 
ner enjoinit. The other act charged to be a contempt, was 
the filing of protests by said Mussina in the office of the 
Secretary of War and in the Quartermaster. General’s office, 
at Washington, against the payment.of money by the 
Department to the successful litigants for the rent of the 
Brownsville property. ‘The court declared Jacob Mussina 
to be in contempt, and issued an order for bis arrest; and 
because he could not be found, not beinga citizen of Texas, 
but a resident and citizen of Louisiana, an order was issued 
| to sequestrate all his property. ‘The committee deem the 
proceedings for a contempt to have been irregular, unjust, 
and illegal, and, taken in connection with the previous pro- 
ceedings and rendition of the decree, oppressive and tyran- 
nical. 

“Jn the case of Cavazos et al. vs. Stillman et al, the 
record affords sufficient evidence to satisfy the committee 
that there was collusion between the solicitors for the com- 
plainants and a part of the solicitors for the defendants, and 
that a part of the defendants, or one, of them atleast, Tacob 
Mussina, was defrauded and betrayed by such collusion. 
They would further state, that there is evidence to satisfy 
‘them that a part of the defendants were concerned in the 
i conspiracy, and that the judge. of thë court knew of the 
‘| colusion during the pendency. of the suit, and that he al- 
ij luded to. a conversation between himself and one of the de- 
it fendants’ solicitors, who was concerned in the collusion, 
when he remarked that the defendants were satisfied with 
The defendant Mussina commenced a suit at 
Galveston, against the other defendants and solicitersin 
the cause, on the 15th of Mareh, 1850, for such conspiracy 5 
but owing to continual obstacics and delays in the prose- 

cution of that suit at Galveston, Massina afterwards, but 

efore the rendition of the decrec in the chancery cause, 

ommenced a suit against the same parties for the same 

New Orleans, and Judge Watrous afterwards de- 
‘ 


j 
j 
| 
| 
i 
| 
i 


i 
i 


| 
| 


(i cause at 


by himself publicly, that be would nothold a January term ` 
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glared said Mussina’ to be in contempt for haying com- 
menced and prosecuted this suit at New Orleans, and.or- 
dered him to be imprisoned, and -because-he could not be 
found in the State of Texas, ordered his property to be se- 
questrated, as above.stated. . = i 

«The committee have examined numerous records, con- 
sisting of pleadings, orders of court, affidavits, and deposi- 
tions; and, after a patient and laborious research, they have 
reluctantly come’-to-the conclusion that the conduet of 
Judge Watrous, in the case above referred to, cannot be 
explained. without supposing that he was actuated by other 
than upright. and just motives; that in his disregard of the 
well-established rutes. of law and evidence, he has put in 
jeopardy and ‘sacrificed: the rights of litigants, and in ac- 
quiring a title to property inslitigation, or held by adverse 
possession, he has given just cause ofalarm to the citizens 
of Texas, for the safety of private rights and property, and 
of their public domain, and has debarred them from the 
rights of an rmpartial trial in the Federal courts of their own 
district. In view of the above-recited facts, and the con- 
clusions of the committee, they report the evidence, and 
the following resolution : 

t Resolved, That John O. Watrous, United States district 
judge for the district of Texas, be impeached of high crimes 
and misdemeanors.” 

It is especially to be remembered, Mr. Speaker, 
that this report is based entirely on record testi- 
mony. I desire to call the attention of the House 
especially and emphatically to this fact, and to 
the further and crowning fact that these records. 
of Judge Watrous’s court, on which all the mate- 
rial charges of Mussina were based, were before 

. the committee of the present Congress, as like- 
wise the parties who made them, and no attempt 
was made to impeach any one of them. ` 

These same accusing records, on which the 
Judiciary Committee of the Thirty-Fourth Con- 
gress came to a unanimous judgment of the guilt 
of Judge Watrous, are before the House to-day 
as witnesses for his impeachment. 

Itis worthy of the observation of the House that 
the report of the committee of the last Congress, 
to which I have just referred, does not partake of 
the character of mere assertions or argument only, 
but rests upon a most-careful examination of the 
evidence. 

We find, in the abstract they have annexed to 
their report, which { make a part of my remarks, 
the date assigned and the page given for every 
material item of evidence in the case, (See Ap- 
pendix No. 1.) 

I would call the attention of the House to the 
approval which foar members of the Judiciary 
Committee of this Congress have given to the 
judgment so deliberately made of Judge Wat- 
rous’s official misconduct towards Mussina by 
the former committee of the Thirty-Fourth Con 
gress. This approval comes to us with such 
authority and with such extraordinary evidences 
of truth as to constitute, in unbiased minds, a 
chain of evidence that leads irresistibly to the 
conviction of the guilt of Judge Watrous. 

It is known that the present Judiciary Com- 
mittee at the last session investigated the conduct 
of Judge Watrous with the greatest patience, and 
with an evident and earnest desire to arrive at the 
truth. For five months this investigation was 
steadily pursued; fora great part of this time the 
committee were in daily session occupying in 
their examination of witnesses even the hours of 
the day when the House was sitting. f 

No circumstances were wanting, no pains were 
omitted, nothing was denied, to insure a full, im- 
partial, and truthful investigation, Every oppor- 
tunity of explanation and defense was aftorded to 
Judge Watrous. He was indulged in a tedious 


defense by the committee; he had able counsel | 


to conduct the investigation; and ina spirit of 
liberality, as I think, the committee went so far 
as to refuse to allow his witnesses to be im- 
peached. i ; 

This, I say, sir, was undue liberality; for it en- 
abled Judge Watrous to make a defense from the 
testimony of the officers of his court, and also the 
partners in his iniquity. But notwithstanding all 
these circumstances of advantage on the part of 
the judge, and after the most patient and compre- 
hensive examination of all the facts, no matter 
how remote, in his favor, we find, sir, a portion of 
the committee affirming, in the strongest and most 
unreserved terms, the same judgment of his guilt 
that had first been pronounced, on the same 
charges which Mussina had submitted for inves- 
tigation in the Thirty-Fourth Congress. 

That judgment of censure and evidence of guilt 
is affirmed in the following clear and decided lan- 
guage. Summing up the proofsin the case, they 
say! è 


“ Every irregular or wrongful decision of the judge was 


in favor of the complainants and against the defendant, 
Mussina, and those occupying a similar position, and was 
to their particular injury. By maintaining the proceeding 
as one rightfully brought on the chancery side of the court, 
these defendants were illegally deprived of their right to a 
trial by a jury, and were compelled to submit to an adjudi- 
eation upon their rights to the property in such a manner 
that the decision would be fina! and conclusive as to the title 
of the property, instead of one upon the right of possession, 
which would at once. have. been pronounced, on the Jaw 
side of the court, in an action of ejectment. By maintain- 
ing jurisdiction. over the case, when a portion of the de- 
fendants as well-as the plaintiffs were aliens, these defend- 
ants were deprived of their rights to have the questions 
involved in it decided bythe courts of Texas, fo whose ju- 
risdiction they were rightfully amenable, and whose laws 

were to govern in that decision. . By admitting incompetent 
witnesses to testify, their rights were affected by evidence 
given by persons who had an interest in the litigation ad- 

verse to theirs. And, finally, they were prevented from 
having the decision against them reviewed in the appellate 
court by the failure of the judge to perform his full duty to 
them in facilitating the exercise of the right of appeal, given 
to them by law, from motives of publie policy, for their own 
private advantage, and that, too, when there is some reason 
to believe that the decree by the court is not in conformity. 
with the principles of law, as recognized in Texas. Such 
a course of action, continued through the whole progress of 
a cause, in favor of some of the parties and against others, 
is, toour minds, conclusive evidence of the existence of a 
purpose, on the part of the judge, to favor one party, or set 
of parties, at the expense and to the injury of others, which 
is inconsistent with an upright, honest, and impartial dis- 
charge of the judicial function. And this, we believe, con- 
stitutes a breach of the ¢ good behavior? upon which, by the 
Constitution, the tenure of the judicial office is made to 
depend.” E 


As to that portion of the charge assigned by 
Mussina, in relation to the judge’s prosecution of 


him for alleged contempt, the report of the com- ` 


mittee of this Congress, from which I have just 
read, also affirms the former investigation, to the 
effect that the action of the judge was tyrannical 
and opptessive. This matter, sir, of unauthor- 
ized, vexatious, and wrongful persecution of a 
citizen for alleged judicial contempt, is no light 
subject of complaint. It must be considered that 
in such a case there is no appeal to the Supreme 
Court; and a corrupt and malicious judge may 
practice his tyrannies with impunity, under dis- 
guise of such proceedings for contempt as were 
authorized by Judge Watrousin the case of Mus- 
sina, unless Congress, as it is now invoked to do, 
shall interfere to establish a precedent that shall 
hereafter check judicial tyranny. 

In reference to the contempt case, the report 
already referred to as that of a portion of the 
present committee, says: 

“ Tt also seems clear, when the pleadings in the suit in- 
stituted by Mussina against Stillman, Belden and Alling, and 
Basse and Hord, in the fourth district court of New Orleans, 


are considered, together with the judgment rendered in it 
upon the verdict of a jury, and the evidence in the con- 


| tempt case, that there was no foundation whatever for the 


proceeding against him for a contempt, and that the action 
of the judge with respect to it was unauthorized by law, 
and was intended to be vexatious and oppressive. How any 
other conclusion can be arrived at, when it is remembered 
that the suit in New Orleans was instituted by Mussina 
against bis co-defendants alone and their counsel, and re- 
lated to rights growing out Of their own transactions, it is 
not easy to conceive.”? 

It appears that the report from which I have 
been reading is signed by the honorable members 
from Pennsylvania, [Mr. Cuapman,| Wisconsin, 
(Mr. Birtryenursr,} Louisiana, [Mr. Taytor,]} 
and Alabama, [Mr. Housron,] gentlemen distin- 
guished for legal learning and talents. 

In addition to these two reports, the former 
made tothe Thirty-Fourth Congress, and followed 
by the one just referred to, made at the last ses- 
sion, both adjudging the accused guilty of high 
crimes and misdemeanors, we have a copy of the 
resolutions of the Legislature of Texas, adopted 
in 1848, branding Judge Watrous with ‘“ one of 
the most stupendous frauds ever practiced upon 
any country orany people,” and urgently request- 
ing him to resign his office. This comes to us as 
an expression of the voice of Texas ten years ago. 
The same appeal lingers here for justice, and 
the resolution stiil stands unrepealed upon the 
statute-books of the State. 

I will read the resolutions: 


*s Whereas it is believed that John C. Watrous, judge of 


the United States district court for the district of Texas, 
has, while seeking that important position, given legal opin- 
jons in causes and questions to be litigated hereafter, in 
which the interests of individuals and of the State are im- 
mensely involved, whereby it is believed he has disqualified 
the court in which he presides from trying such questions 
and causes, thereby rendering it necessary to transfer an 
indefinite and unknown number ofsuits hereafter to be com- 
meneed, to courts out of the State for trial; and whereas it 
is also believed that the said John C. Watrous has, while in 
office, aided and assisted certain individuals, if not directly 
interested himself, in an.attcmpt to fasten upon this State 


one of the most stupendous frauds ever practiced upon an 
country or any people, the effect of which would. be to ro 
Texas of millions of acres. of her public domain, her ‘only 
hope or resource for the payment of her publie debt; and 
whereas his conduct in court and elsewhere, in derogation 
of his duty as a judge, has been marked. by such prejudice 
and injustice towards the rights of the State and divers of 
its citizens, as to show that he-does not deserve the high 
station he occupies: Therefore, s 

“ SECTION l: Beit resolved by the Legislature of the State 
of Texas, That the said John C. Watrous be, and he, is 
hereby, requested, in behalf of the people of the State, to 
resign, his office of judge of said United States court for the 
district of Texas. 7 

“ Sec. 2. Be iy further resolved, That the Governor for- 
ward the said John C. Watrons, under the seal of the State, 
a copy of the foregoing preamble and resolution ; also, a 
copy to each of. our Senators and Representatives in the 
Congress of the United States.”? 


I read, also, the following resolution passed by 
the Senate of Texas, August, 1856, but at too 
late a period of the session to allow of its several 
readings in the House, previous to the adjourn- 
ment: f 

« Whereas the Constitution of the United States. provides 
that ‘the judges, both of the supreme and inferior courts, 
shall hold their offices during good behavior ;? that John ©. 
Watrous being appointed judge of the United States district 
court for the State of Texas, before or during the month of 
May, 1846, and isstill presiding over said court; and where- 
as an act of Congress was passed requiring said Watrous, 
judge, to reside in his district, thereby making known that 
he was a non-resident and stranger among the people over 
whom he presided as such judge, and an implica condem- 
nation of his official behavior zand another act of Congress 
passed, which provided for the branching his court, thereby 
showing that it was intended to deprive him, as’ far as pos- 
sible by legislation, of the means and facilities which he 
then and there possessed of accomplishing his wicked de- 
signs, and to weaken the unlawful combinatians which he 
had then and there formed, and a joint resolution passed 
the Legislature of the State of Texas, enumerating very: 
many sufficient causes, and requesting said Watrous to re- 
sign his said office, yet said judge holds on to his office with 
the tenacity of a convict felon holding to life, and adding 
insult to injury done the country, by procuring and publish- 
ing a certified character, obtained by him from the grand . 
jury of his own court; and whereas charges weré preferred 
against Watrous for his outrageous violation of law and his 
uniform course of bad behavior, and that said charges have 
been delayed and postponed by the contrivances of said 
Watrous, aided by his compeers, who, after defeating in- 
quiry into his official misconduct, had the effrontery, by cer- 
tificate statements, to undertake to whitewash a character 
blackened by deeds of crime ; and whereas it is quite gener- 
ally believed thatin ‘ rich cases’ in his court, a party’s success 
depends altogether upon bis employing the favorites of said 
judge as the party’s attorneys, and thereby secure the said - 
judge’s active coépefation in making up the case,- his 
boasted control of his jury, and the final speech to said jury. 
wherein he fails not to use every argument, both false aud 
sound, as occasion may require, to obtain the verdict; and 
whereas said judge is guilty of obtaining and attempting, 
by contriving and carrying on a made-up suit in his own 
court, to validate in the same over twelve ‘hundred fraud- 
ulent land certificates, claimed by himself and his ‘ com- 
peers,’ and of a class—in all the enormous amount of twen- 
ty-four million three hundred and thirty-one thousand seven 
hundred and sixty-four acres—of fraudulent certificates, 
thereby attempting to deprive his country of a vast domain, 
besides causing the State the cost of additional counsel in 
defending herself against such enormous preconcerted spo- 
liations ; and whereas, on discovery of his interest in said 
elass of certificates heing made, said judge transferred said 
suit for determination to the United States court in another 
State, after shaping the case and influencing that court in 
such amanner as to obtain his desired judgment; and where- 
as said judge, since his appointment, has interested him- 
self in a class of eleven-league land claims, which class of 
claims cover millious of acres of the best lands of the State, 
generally regarded as invalid, and his vast interest in sus- 
taining said class of claims, and means of accomplishing 
his purpose, owing to his station and influences with the 
officials and juries of his court, render him obnoxious and 
dangerous to the general welfare of the people ; and where- 
as it is believed by very many good citizens that said Wat- 
rous, in connection with one Thomas League, and other 
‘ compeers,? are directly or indirectly interested in most of 
the important suits brought in his court; and whereas itis 
believed that said Watrous is now in Mexico, engaged in 
procuring more of that class of land claims, in order to en- 
rich himself and his ‘ compeers’ at the expense of his coun- 
try ; and whereas the interests and feelings of said Watrous 
are wiiolly antagonistic to the interests and feelings of the 
people over whom he so disgracefully presides ; and where- 
as the period of his administration has been marked by a 
series of acts of partialities, oppressions, speculations, and 
frauds, which render him odious and abhorred in the sight 
of all good citizens: Therefore, ‘ 

“ Be it resolved, That our Representatives in Congress are 
requested, and our Senators are instructed, to use every le~ 
gitimate means in their power to procure the removal of 
said John C. Watrous from said office.” 


I wish the House most seriously to consider 
whether this array of verdictsagainst Judge Wat- 
rous, pronounced in the most deliberate manner, 
and under the most imposing circumstances, by 
public bodies, does not peremptorily call for a 
full investigation of the case by regular and final 
trial at the bar of the Senate. It will be recol- 
lected also that a resolution of the Texas Legis- 
lature was presented at the last session, request- 
ing this honorable body to investigate the official 
misconduct of Judge Watrous. ce 
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Sir, in arriving at the conclusion that the inter- | 
ests of public justiceand the peculiar duty of the | 
House, in a proceeding of this nature, require | 
that Judge Watrous should be committed for trial | 
before the Senate of the United States, I have not j 
neglected tọ examine all the defenses and evi- | 
dence urged in his behalf. I have sought to do | 
full and impartial justice to the accused, to the 
extent of my ability to judge between truth and | 
falsehood, right and wrong. I have not omitted 
to examine the report emanating from a minority 
of the committee and made in his defense, and | 
which is indorsed by my colleague, [Mr. Crarx,} | 
a member of the Judiciary Committee, who has | 
urged the exculpation of the judge in a forcible 
speech. | 

I examined that report, sir, with some anxiety | 
to discover in it some ground, some recital of 
evidence, or some circumstance to excuse Judge | 
Watrous, or to justify a charitable doubt, which 
I should have been glad to entertain, of his guilt. 
But I found that it amounted to nothing more 
than a broad assertion of the judge’s innocence, | 


| 
! 


slighting the evidence, and even failing, on its || 


own showing, to examine into a portion of the | 
charges, 

I would direct the attention of the House to an 
instance of omission in this minority report to 
inquire intoythe merits of an act of Judge Wat- 
rous which was particularly complained of, and 
which was strongly cemsured “by the unanimous 
voice of the Judiciary Committee of the Thirty- | 
Fourth Congress and by a portion of the present | 
committee. This instance of omission may well | 
serve to illustrate the want of proper consideration , 
ofa material part ofthe charge. Referring to the | 
process of contempt issued against Mussina, the | 
signers of the report declare: 


i 
“Tf it had been followed by actual arrest of person or | 
{ 


sequestration of property, the undersigned, out of tender 
regard for the rights of the citizen, might be disposed to 
inquire into its merits with care.” 


What a strange avowal is this to make! The 
merits of the contempt case have not been inquired 
into with care, because the executive officer of 
Judge Watrous’s court failed to capture the victim 
and despoil him of his property. Was it less un- 
just, less unauthorized by law, less criminal in 
the judge to issue writs of arrest and sequestration 
from the fact that they happened to be returned 
unsatisfied? His offense was the same, whether 
the writs accomplished his objects or not. Ele vio- 
lated law, abused his power, and prostituted his 
court to private malice and cupidity; and for this, 

- it might be supposed, a Federal judge would be 
held answerable to the offended and outraged Jaws 
of his country. But no; the signers of the report 

* would not even inquire into the conduct with care, 
because the poor hunted victim of judicial tyranny’ 
had got, for the time, beyond the reach of his per- 
secutors. It must be remembered, too, that these 
tyrannical writs still hang over Jacob Mussina, 
who, a citizen and resident of New Orleans, can- 
not venture his person or property in the adjoin- 
ing State of Texas without incurring the risk of 
the execation of the tyrannical sentence of Judge 
Watrous. 

In what a position does this circumstance place 
the contempt case, so slightly and carelessly dis- 
missed by the honorable gentlemen who have sub- 
seribed the judgment ‘full and entire acquittal’? 
ofthe accused! Here is a citizen of Louisiana pre- 
vented from entering the borders of Texas, dis- | 
qualified from holding property there, and actually 
forbid to go into a State of the Union; and yet we | 
are told by this branch of the Judiciary Commit- | 
tee which exculpate Judge Watrous, that ‘* there 
is nothing in it deserving the attention of the | 
House.” | 

I do not consider it necessary, Mr. Speaker, | 
after pointing out this instance of failure of duty | 
and disregard of right and justice in the minorit 
report, to establish by further and detailed criti- 
cism its unreliability. Ido not consider it neces- 
sary to indicate further the. absence of a full and 
proper consideration of the points involved. They 
are sufficiently obvious from the judgment and 


6 


l! House to examine their testimony with just sus- 
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| temper manifested in excusing and protecting the 
tyranny of Judge Watrous, because his malice 
had fallen somewhat short of its aim. 

But, sir, before disrnissing this report, I cannot 
refrain from offering some general remarks on the 
visionary suggestions it makes, that ‘ there is 
nothing in the affair but the resentfulness of dis- 
| appointed litigants;’’ meaning, I suppose, Mus- 

sina and Spencer, who had preferred distinct ac- 
cusations against Judge Watrous. Sir, the idea | 
is simply preposterous that private citizens, from | 
mere “‘ resentfulness,’’ should subject themselves | 
| to years of toil and harassment, and to an enorm- 
ous expense, in order to bring a judge to a trial 
if it could only result in his full and entire ac- | 
i quittal! Itis entirely improbable that any man | 
of cornmon prudence would, merely to gratify bad 
passions, undertake the impeachment of a judge, 
and follow it up through all the tedium, difficulty, 
odium, and expense, that he must necessarily en- | 
counter in bringing him to the high judicature of | 
the United States Senate, with a conviction that | 
an acquittal must eventually be pronounced in | 
favor of the accused. , 

It should be considered to what pains and haz- 
jards a party subjects himself in taking ground 
against a United States judge in seeking his im- 
peachment if this judge should be really inno- \ 
cent. Charges of judicial corruption are not | 
| likely to be made, at least not likely to be fol- | 
| lowed up with real Zeal, regardless of time and 
expense, and through all the difficulties that the 
official and his surroundings may throw in the 
path of justice, merely from personal spite, and 
without any foundation in fact. I think that itis 
quite improbable that a judge could be persecuted | 
to this extent by resentful suitors in his court; and | 
I may say further, that it is not probable such a } 
motive of private. malice could originate a pro- ; 
ceeding against Judge Watrous, the truth and | 
justice of which have been affirmed in most of the | 
preliminary investigations of the case made by 
public authority. 

These investigations have covered the whole | 
ground of the judge’s official misconduct, and not | 
only onchargesto which I have referred in these re- | 
marks, but in numerousand multifarious charges 
of other acts of judicial corruption he is deemed | 
guilty, and in consequence of which he has be- | 
come repulsive to the people of his district, who 
now, in conjunction with the memorialists, seek 
the interposition of this honorable body. i 

The limited time allowed to me under the rules ; 
of the House for this discussion, does not permit Í 
me ‘to enter at any length into the land frauds | 
and land speculations which Judge Watrous is | 
charged with. f 

But gentlemen who have preceded me in this ! 
debate have sufficiently informed the House of | 
the material facts on which the charge of Eliphas 
Spencer is preferred in accusing the judge of cor- | 
ruptly lending his court to sustain his own title | 
to a grant of land, and of complicity in the pro- |! 
| curement of an alleged forged power of attorney, | 
upon whicł his title wholly depends. I cannot | 
now do more, for want of time, than to refer | 
generally to these important and apparently sus- | 
tained charges, and to invite a careful attention | 
to the majority report of the committee on this į} 


f 


i 
į 
t 
' 


important point. i 

] would invite the attention of the House to the || 
character of the testimony by which it has been `| 
sought to absolve Judge Watrous. It appears: 


that there were brought here a number of friendly | 
and interested witnesses to give evidence in favor | 
of Judge Watrous, consisting of the officers of; 
his court, Love, Cleveland, Jones, Shearer, bis}! 
agent, John Treanor, and of his partners inalieged |, 
land speculations, League, Lapsley, Frow, and | 
others. TheJudiciary Committee refused toallow | 
i these witnesses to be impeached, but I beg the | 


t 
i 


H 


‘| picion. Numerous contradictions appear. You 
i will see evidence of collusion; you will notice |į 
‘| Judge Watrous refreshing the recollections of | 


| 
ł 
i 
i 
5 A F p fi 
|! these witnesses, (see Appendix No. 2,) and the | 


variance in their testimony from day to day, te.) 


suit his case. You can then give proper. crédit ta 
men naturally prejudiced in favor of the acchised: 
and interested in his crimes. : ‘ 
Mr. Speaker, in conclusion Jet me indulge the 
hope that this House will not hesitate to execute 
the high duty it owes to the country in subjecting 
to trial before the Senate of the United States a 
judge who stands before us charged with high 
crimes and misdemeanors, which lessen the high 
character of, and our respect for, the bench. This 
impeachment is due to the dignity and purity. of 
judicial position, to the people of Texas—to the 
memorialist whose rights have ‘been trampled 
upon, and to the country; ahd more than all, it is 
due to the accused that he should vindicate himself 
before the high court of impeachment, that if ini- 
nocent he may be acquitted. Until-that is done; 
his usefulness as a judge is gone, his honor tar- 
nished, and his integrity impeached. 
` The House may refuse to put him upon his 
trial, but it cannot obliterate the record of his 
alleged crimes‘and misdemeanors, nor remove the 
stigma under which he rests; nor will such a vote 
restore the confidence of the people of his own 
district or the country. : 


[APPENDIX No.1. 


Abstract of testimony referred to in Report of Committee 
the Thirty-Fourth Congress. ‘a 
In the Cavazos case, suit was instituted January 12, 1849, 
by E. Allen and William G. Hale, solicitors, claiming to 
represent eight citizens of Mexico, against citizens of Texas, 
thus giving the United States courts jurisdiction, (p. 15.) 
Motions to dismiss the bill of complaint as to five of the 
complainants, as having been filed by the said Allen and 
Hale without authority, (p. 35.) 4 pY 
Motion to dismiss, referred to.a master in chaneery, who, 
after citing and hearing the parties, reported that no author- 
ity to commence the suit on the part of five of the com- 
plainants had been shown, (p. 37.) j 
The motion to dismiss ostensibly sustained, but in effect 
only so far as to strike the names of such five complainants. 
sworn citizens of Mexico, from the bill of complaint, an 
without any motion, leave was granted to the remaining 
three complainants to amen@ the bill, by making defendants 
the said parties thus stricken from the bill; and Without 
any process or notice to them, it is entered of record by the 
court, in the same entry, that the said parties appearing in 
Open court, by an attorney in fact, did agree to place upon 
the record, by answer or otherwise, an acknowledgment 
that they were citizens of the State’ of Texas, to give the 
court jurisdiction, (p. 48.) One of the parties, Ramon 
Lafon, was an infant, and another, Angela Garcia de Tar- 
nava, a married woman ; neither could make a binding 
agreement, even in open court, (p. 95.) The following is 
the order referred wo: 
“ ORDER. —June 30, 1849, 


* RAPHAEL Garcia Cavazos and others ? 


ws. 
t CHARLES STILLMAN and others, 

“ Upon consideration of the motion made by Elisha Basse 
and Robert H. Hord. counsel for Don Constantino Tar- 
nava, Doña Angela Garcia Lafon de Tarnava, his wife, 
Don Ramon Lafon, Don Manuel Prieto, and Doña Feliciana 
Goseascoche de Tigerina, made parties complainant in the 
bill of complaint in this cause; and upon further consider-. 
ation of the several affidavits filed in. respect to the said 
motion and the said bill of complaint, and the argument of 
counsel, itis now hereby ordered that the said motion be 
sustained, and that the other parties complainant in the 
said bill named have leave to amend the said bill by making 
the abovenamed parties complainant defendants to the 
said bill; ard they, the said parties, so to be made de- 
fendants, now appearing by R. H. Hord, their attorney in 
fact, in open court, do agree that, being so made parties de- 
fendant, they will place upon the record in this. cause, by 


“answer or otherwise, such averments as will recognize the 


jurisdiction of this court, by acknowledging themselves., 
citizens of this State for the purposes of this action, and 
the costs already incurred and the liabilities accrued to be 
borne by the parties remaining complainants.”’ 

Jacob Mussina’s interest appeared. by affidavit ofS. A. 
Belden, (p. 42.) Billamended, making him, asa citizen of 
Texas, a party defendant, July 7, 1849, {p. 49.) Filed. his 
answer, which was under oath, and in said answer set forth 
that he was a citizen of Louisiana, (p. 50.) £ 

Motion of defendants to exclude all packages of deposi- 
tions, exhibits, transcripts of any sortand description-what- 
soever, dependent for their admission upon the depositions 
or affidavits of Wiliam G. Hale, Esq., one of the solicitors 
of the complainants, on account of his interest, (p. 113 ;) 
overruled, (p. 118.) $ a 

Cross-interrogatories and answers of William G. Hale as 
to his interest, (pp. 132, 133, 134, 135,) wherein he adinits 
that he held a deed for partof the property in litigations and 
that he and his partner were to share in the proceeds of the 
sale of the property when recovered. 

Extract from answer of William G. Hale, (page 134.) 


«Some time after making of the original agreement, and 
after the commencement of this cause, the complainants 


} executed conveyances to Mr. Allen and myself of a certein 


82 


undivided portion of their distributive sharés of the tract of. 


Jand. mentioned:in the pill; but these. conveyances were not 
to be considered as delivered, so as to vest any interest or 
legal fee in us, until.the termination of the suits before 
stated; and they were not, in. any event, to inure to our 
benefit, so as to entitle us or to give us an interest in the 
land, including the town sites before stated. The convey- 
ances were intended as a security for our protection, and 
to give us a lien or power to enforce the agreement before 
mentioned, and were so stipulated forin the original agree- 
mentitself. i ` 

“In answer to the second cross-interrogatory, I refer to 
my former answer, and distinctly say, that I shai] not re- 
ceive, in. consequence of the agreement referred to, any 
greater compensation, in the event the complainants re- 
caver, than if the defendants prevail, exceptin so far as 
my partner and myself will then have done a partof what 
we undertook to do, and will consequently have less labor 
before us ; whether we shall make anything in addition to 
the amount already paid us by our clients, will depend en- 
tirely upon the successful issue of the other suits to. be 
commenced, as well as of this, and the further sale of the 
łand so recovered. ~ 

& In answer to the third cross-interrogatory, I refer to 
my foregoing answers. As to the land, including the town 
site of Brownsville, I have already said that I am not, by 
any agreement, to have any portion of said land, in any 
event, nor any interest in such land, but only a portion of 
the proceeds of sale, should the same be finally recovered 
and sold.” 


William G. Hale’s deposition, read in support of the title 
of the complainants, (p. 135,) and he was received as a 
general witness throughout the progress of the cause. 
See pp. 65, 71, 88, 89, 90, 110, 111, 117, 140, 145, 146, 147, 

48, 149, 150, 151.) 

See also his-affidavits in Jaw case 134—the same title 
being in issuc, and same counsel, (pp. 635, 655, 656, 657, 
659 ;) also, contempt case, (p. 387.) 

The principal part of the documentary evidence of the 
complainants consisted in what purported to be transla- 
tions from the Spanish. These translations were made by 
William G. Hale, Esq., aud not sworn to, as shown in the 
objections and exceptions of the defendants, which were 

erruled, (pp. 109, 110, 153.) Translapions were in some 
respects false, (p. 660.) 


See exceptions of Jacob Mussina, (pp. 95, 108, 109, 1145) 
overruled, (pp. 215, 218.) See, also, p, 317. 


The court permitted Robert H. Hord, counsel for defend- 
ante and witness covertly interested, to testify at the hear- 
ing of said cause, and sustained his refusal to answer the 
following proper and legal question, intended to show that 
he had a collusive interest adverse to Jacob Mussina : 

“The solicitors of Jacob Mussina put the following ques- 
tion to Mr. Hord : 

“¢Have you, or have you not, any understanding or 
agreement with the complainants, or either of them, or their 
agent or solicitor, in relation to the determination or settle- 
ment of this cause, or of any of the matters involved there- 
in, adverse to any interest or right claimed by Jacob Mus- 
sina, in any property or rights involved in this suit? Are 
you or not interested in any such understanding or agree- 
ment? 

“ Which question Mr. Hord declined to answer; and 
thereupon the court decided that the question need not be 
answered. 

& And therenpon the said Robert H. Hord, being sworn 
in chief by the court, deposed and said as follows.” 


Hord’s testimony taken by leave of the court in support 
of the title of complainants, (p. 137,) objected to on account 
of the interest of said Hord, (p. 187.) | 


Affidavit: R. H. Hord, solicitor for defendants, in sup- 
port of the testimony of William G. Hale, solicitor for the 
complainants, (p. 119.) 


The decree (p. 119) covers a much larger tract of land 
than the grant relied upon in evidence, and adopts different 
and more extended boundaries than those described in the 
grant and included in the testimony explaining the surveys 
made by the holders of the grant, (pp. 160, 163, 171, 156.) 

Judge Watrous caused it to be understood, by declara- 
tion given out by himself publicly, that he would not hold 
a January term at’ Galveston. (See report, p. 2; see 
depositions, M. M. Potter, D. D. Atchison, F, H. Merri- 
man, B. G. Franklin, and John S. Jones, pp. 180, 181, 183, 
185, 187, 190, and 195; interrogatories, 11, 14, and 16, and | 
answers thereto.) : 

Transcript, chancery docket, January term, 1852, show- 
ing that there was no other chancery business done at said 
term, (p. 125.) i 

November 1,1851, Jacob Mussina instituted a suit in the 
court of his domicile~New Orleans—against William Al- 
ing, Charles Stilmwan, Samuel A. Beiden, Elisha Basse, and 
Robert H. Mord, among other things for a conspiracy in 
the Cavazos cause to defraud and cheat, under color of legal 
proceedings, the said Jacob Mussina out of his interest in 
the property at Brownsville. For a full transcript of ail 
the proceedings and testimony in that suit, see pages 416 to 
882 inclusive. This suit resulted in the following verdict, 
rendered May 21, 1853, and which verdict was a virtual 
finding of guilty as charged, except as to Stillman, on whom 
service was not had. 


Jory.— P. A. Giraud, John E. Currin, A. David, J. Calder, 
J, A. Lum, Robert Henderson, S. L. Fowler, Dennis Ful- 
vey, W. K. Day, S. E. Moore, Amilcar Roux, A. Durand. 

Verdict and Judgment, 2st May, 1853, 
Jacon Mussina 
v8. 
WILLIAM ALLING et al, 
i This cause, continued from yesterday, came on again to- 
ay. 

Roselius and Wolfe & Singleton, Esqs., for plaintiff, Bon- 

ford & Finney and H. D. Ogden, Esqs., for defendants, 


? 4,728. 


When the jury sworn in, having come into court, were 
called, and after receiving a written charge from the court, 


the jury retired to déliberate On the'verdict ; 


ing verdict, to wit: 


We, the jury, find that the defendants shall convey unto 


Jacob Mussina, the plaintiff, by good and sufficient title, all 
the rights of property acquired by Basse and Hord, underthe 
transfer of conveyance of the 14th December, 1849, and 
31st January, 1850, within ninety days from the date hereof, 


‘and that Elisha Basse, R. H. Hord, 8..A. Belden, and W. | 


Alling pay tothe plaintiff the suin of $25,000 damages. 

“ We, the jury, further find, that S: A. Belden and W.: 
Alling convey to J. Mussina the property purchased. by them 
from Basse and Hord, on the Sth January 1851; and on the 
said defendants complying with the above, the said plain- 
tiff shall refund the said ainounts advanced by the defend- 
ants for the purchase of the property ; and in default of the 
defendants making the above conveyances within ninety 
days, we, the jury, find a verdict in favor of the plaintiff, 
J. Mussina, for the sum of $214,000, in lieu of the tive to 
the property. 8. L. FOWLER, Foreman. 

“ New OrvEaANS, May 21, 1853. 


Judgment was afterwards rendered upon this verdict in 
accordance with its terms. The defendants appealed to 
the supreme court. he judgment was set aside by the 
supreme court for wart of jurisdiction in the court below. 


The proofs that Judge Watrous had knowledge of the con- 
spiracy between the solicitors for the complainants, and 
part of the solicitors for defendants, also part of the defend- 
ants, to defrdud Jacob Mussina, are as foilows : Jacoh 
Mussina commenced suit against the conspirators, Hord and 


others, in the United States court, at Galveston, March, | 


1850, (p. 475;) the adinission of Hale, solicitor for the com- 
plainants, of his interest in the subject-matter of the suit, 
(p. 133 ;) the question to Hord as to his complication in the 
conspiracy, and his refusal to answer sustained by Judge 
Watrous, March, 1851, (p. 1365) the reception of the testi- 
mony of Hale and Hord, and his declaration that be had 
seen the parties, and that they were satisfied, (pp. 183, 185, 
192.) 


Motion fora rule on Jacob Mussina to answer for a con- | 


tempt of court, January 4, 1854, (p. 236;) served upon Jacob 
Mussina, at New Orleans, January 18, to appear February 1. 
"Che service was less than twenty days betore the next rule 
day—Ist February—and oat of the State of Texas. 


further time to answer, under therule allowing time until 
the next rule day, March 1, in cases where the service was 
less than twenty days, (p.—.) This petition was overruled ; 
but the rule to show cause, &c., was extended until Feb- 


ruary 18, (p. 258.) "On the 15th February, he filed excep- į 


tions to the jurisdiction of the court, as follows, (p. 259 :) 
“ DISTRICT COURT OF THE UNITED STATES, 
“ District of Texas, at Galveston. 


“« Between RAPHAEL Garcia Cavazos et al., complain- 
ants, and UHARLES STILLMAN ef al., defendants. In chan- 
cery, No. 41. 

“ And wow comes Jacob Mussina by his solicitor, and ap- 
pearing for the purposes herein set forth, respectfully sub- 
mits to this honorable court whether he ought, or is bound 
to appear and auswer the rule to show cause why a per- 
empory attachment should not issue against him, &¢.—1. 
Because no copy of the motion and exhibits, upon which 
said rule vas granted, was ever served on him. 2. Because 
the said Jacob Mussina was, at the time of the filing of the 
original bill of complainants, and is now, a citizen of the 
State of Louisiana, and not within the jurisdiction of this 
honorable court. 3. ‘That this court has no power to issue 
process, to be served upon parties whoare, and always have 
been, beyond its jurisdiction ; and for other causes, &c. 5 
and he refers to the various papers in the cause in support 
hereof, &e. JACOB MUSSINA. 

& By his Solicitor, DANL. D. AL CUHLINSON,”? 


Jacob Mussina, to protect his property in Texas, filed his 
answer, and purged himself of the alleged contempt. The 
followiug is the first part of his answer, (p. 259 :) : 

"This respondent, Jacob Mussina protesting that he ought 
not to be called upon to answer said ruie, because he has 
not been served with the motion, with the exhibits re- 
ferred to therein, upon which the same was granted, and 
that the said motion, exbibits, and rule are wholly insuffi- 
cient in law, without waivingany benefit that may or might 
be taken by exception to the manifest error and impertec- 
tions thereof, for answer unto said rule, says, that he has 
never, knowingly or intentionally, treated with disrespect 
the jaws, or any of the tribunals of the United States; and 
that ithas always been his wish and purpose to show a be- 
coming respect to the laws, and to all the tribunals of the 
United States; and that he has never intended to violate, 


or attempted to vie.ate, the injunction of this honorable i 


court. 

“And being satisfied that there can be no contempt when 
none was intended, and not being aware that there has been 
any disobedience to the injunction, he denies that he basin 
any way been guilty of any contempt to, or disobedience of, 
said injunction since the same was served on him, about 
May, 1852.” 


He also insists that he was not prosecuting the suit at! 
New Orleans when the rule was served upon him, but was į 


defending, as appellee, in the supreme court. He insists that, 


having been made the victim of a conspiracy in the suit at į 
Galveston, as is evidenced by the verdict of a jury, and the į 
| judgment of a court thereupon, which verdict and judgment | 


he made a part of his answer, it was not-competent for the 


United States courtin Texas to prohibit him from prosecu- | 


ting the conspirators in the courts of the State of his resi- 
dence. Particular attention to the whole of the answer and 
exhibits is requested by the committee. 

February 24, 1854.—Court decided that Jacob Mussina 


| was guilty of a contempt, as charged, (p. 337.) 


February 25, 1854.—Attachment issued, (p. 338.) 


Marshal’s Return. 

Received February 25, 1854; and having made diligent 
inquiry, I find that Jacob Mussina is, and has been, for 
many years past, a resident of the city of New Orleans, 
State of Louisiana, and is not at present, nor has been, 


ct; and after de-: 
liberation they returned intocourtand delivered the follow- 


Jacob ! 
Mussina, by counsel, January 31, petitioned the court for | 


ted, he. being not.found in .my-district. 


BENJAMIN. MeCULLOCH 
: By E. fa eeu, Deputy. 
GALVESTON, February 27, 1854, (p. 339.) 
Motion for sequestration against Jacob Mussina, filed Feb- 
And. afterwards, to wit, on the 16th day. of March, of the 
same year, the court here made an order, which is in the 
words and of the tenor following, to wit: : 
«Maria Josera Cavazos and another 4 
vs. j ; 
tt CHARLES STILLMAN and others. } 
cause for a writ of sequestration against Jacob Mussina, 
one of the defendants, filed on*the 28th day of February, 
1854, having been heard at a former day of this term, and 
being now fully advised, and it appearing to the court that 
the writ of attachment heretofore issued has been returned 
not found, it is now ordered by the ‘court that a commis- 
Israel B. Bigelow and E. D. Kofman, ofthe county of Cam- 
eron, and Williain G. Webb, of the county of Fayette, in this 
State and district, as commissioners, empowering and di- 
lands, tenements, and real estate of the said Jacob Mussina 
and collect, receive, and sequester, not ouly the rents and 
profits of his real estate, but also his goods, chattels, and 
questration in their hands until the said Jacob Mussina shall 
clear his contempt, and this court make other order to the 
contrary.’ 
same year, a writ of sequestration was issued from the 
clerk’s office of our said court. 
It appears that Spencer setted upon what he supposed 
Suit was commenced against him at Galveston by Laps- 
ley, January, 1851, (p. 3473) afterwards it seems to have 
been removed to Austin, (p. 352,) and remgined pending 
Transferred by orgy of thg court to the United States 
circuit court, eastern district of Louisiana, on account of 
the interest of the judge in the landin controversy, (p. 352.) 
matter in abatement, bat did not know of such interest 
when he filed his answer, (pp. 355, 356.) 
Numerous other land suits were transferred to the United 


: United States Marshal. 
ruary 28, 1854. 
“ Order, 
<The motion of the complainants in tle above-entitled 
the court having then taken tìme to consider the same, and 
sion or writ of sequestration, in due form, at once issue to 
recting them, or any of them, to enter upon the messuages, 
personal estate, and to retain and keep the same under se- 
And afterwards, to wit, on the 23d day of March, of the 
to be public domain of Texas, November 25, 1847, (p. 350.) 
in the district court of Texas until NovemberS1854, (p. 352.) 
Spencer would have pleaded the interest of the judge ag 
States circuit court in Louisiana for the same cause, (p. 


| 380.) 


The deed of Williams and Menard, trustees of Sophia St. 
Jobn, for the land in controversy, to Thomas M. League, 
bears date July 1, 1850, (p. 393.) 

League to Lapsley, same day, (p. 398;) see the answer 
and affidavit of Spencer, (p. 355.) 

By tracing the title set up to the land in question by Laps- 
ley, (as shown upon pp. 393, 394, 395, 396, 397, 398, 399,) we 


! conclude that the interest of Judge Watrous, referred to in 


the order, was acquired in 1850, 

The title claimed by Lapsley in the land in controversy 
originated in three eleven-league grants, made by the Mexi- 
can States of Coahuila and Texas, to three persons in seve- 
ralty. (See p. 388 et seg., and p. 401 et seq.) 

By the record of the verdict and judgment in the case of 


| Ufford vs. Dykes el al., (p. 4065) and the bill of exceptions, 


(p. 410;) and the testimony of Williams, (pp. 407, 408, 409, 
410, 411, 412, 4135) and the opinion of the court, (p. 114,) it 
appeared that Judge Watrous tried certain cases, and pro- 
nounced judgment therein, involving a claim to land de- 
pending upon the same title as the land included in the suits 
transferred to the United States court, in Lousiana, on ac- 
count of his interest, after the change of venue in, the 
Spencer case. 


APPENDIX No. 2. 


The following passages of testimony of Judge 
Watrous’s witnesses are taken as examples, to 
show the effect of their having their recollections 
refreshed by the judge on their examination by 
the committee: 

Testimony of J. WW. Lapsley. 

“ Question, (by Mr. Evans.) Since you gave your testi- 
mony on the first day of your examination, have you not 
had frequent conversations, ou the subject of your testimony, 
with Judge Watrons and his counsel, Judge Hughes? 

t Answer. I have had repeated conversations with those 


: gentlemen in relation to the subjects about which I have 


been testifying. 

Question. Were not some of the explanations, qualifi- 
cations, and alterations in your testimony made at the sug- 
gestion of Judge Watrous or Judge Hughes, or suggested by 
one or both of ihem? 

z Answer. I will state this : that in my testimony the first 
day I was examined about a number of matters which ap- 
peared to me to be immaterial, and [ spoke without very 
mach reflection, when the testimony came to be read over, I 
found F ilad not been as definite as I desired to be when I 
ascertained that some portions of my testimony might be 
regarded as material. On conversing with Judge Hughes 
and Judge Watrous, after my testimony was taken down, 
and on my attention being called to one or two matters as 
to which it was desired that [ should be more definite, I 
reflected on the subject, and I came to the conclusion that 
it was proper that [should speak more definitely. It was 
desired that 1 should be as definite as my recollection would 
enable me to be. ‘Phe matter 1 now refer to; particularly, 
is in regard to what transpired at Selma at the time of the 
contract; but the larger portion of the corrections were made 


GRESSIONAL GLOBE. 


a ne 


Testimony-of James Love. 

_ Question. Have. you conversed with Judge Watrous 

since the adjournment yesterday, in regard to the matter of 
this rehearing? 

“ Answer. E conversed with him about nothing with re- |! 

gard to the rehearing whatever. i 

“ Question. Have you conversed with hint at all in rela- | 


tion to the testimony you gave yesterday ? 

t Answer. J did. 

& Question, As to what point? 

* Answer. Simply as to the point that be mi 
my testimony yesterday. [approached him and 
not wish to talk with you as a witness at al? 
that; ‘and,’ said he, ‘you may talk 
please, but I will not hear you? Hestay 
minutes, and J spoke to others about it. 


nderstood 
aid, ¢ f do 
e repeated 


T 
H 


the room afew 


stated yesterday ; that is, thut my version of it was not ex- 
actly correct. Mr. Cushing was present whea T addressed 
the judge, and both of them said they would not hear me. 
— Testimony, p. 305. 

“ Question, (by Mr. Cuarwax.) What portion of your tes 
timony yesterday was it that Judge Watrous referred te 
when be said your recollection was erroneous. or your state 
ment was not correct? 

«Answer, I had designated the names of divers lawyers 
who had appeared for Mr. Mussina, and had said that Mr. 


“ Answer. No, sir; he did not say anything in my pres- 
ence then, 
with another, Mr. Howard Whink, that Mr. Potter attended 
to it; but he did not say so to me then. 

“ Question, (by Mr. Cuapman.) You were going to state 
another point; what was it? 

“ Answer. it was in regard to my testimony as to Mr. 
Atchison’s conversation with my son. 
what I said, although his recollection differs from mine. 
had said that 1 und 


{ 


misconceived what my son had told me in relation to the 
facts. 
tain that recollection yet.”’—T'estimony, p. 388: 


A few of the many contradictory statements of 


3. A. H. Cleveland, the deputy marshal of Judge |: 
Watrous’s court, are placed in juxtaposition to | 


show how the testimony of this witness has 
varied on the different days of his examination 


before the committee, showing also a refreshment | 


of his recollection by the judge: 


Testimony of J. A. H. Cleveland, as to the occurrence in 


court about Mr. Atchisan’s taking an appeul in the Cava- 
ZOS case, 
On examination, April 29. 

& Question, (by Mr. CLARK.) Then I do not want it; I 
only want what was done in open court, or what Judge 
Wautrous heard, What was said about taking an appeal ? 
“ Answer. Judge Watrous directed me—— 

* Question. In open court? 

“ Answer. Yes. 

tt Question. In the presence of Atchison? 

“ Answer. No, sir. 
house, very angry. . 

* Question. Did hesay, when be quitted the court-house, 
that he had abandoned the case ? k 

t Answer. No, sit; 1 do not recollect; he was in a bad 
humor generally. 

© Question. And he left the court ? 

« Answer. He left the court. ‘ 

“ Question. After he left the court, whatdid Judge Wat- 


rous say? 


& Answer. After he left the court, Judge Watrous ordered | 
me~—TI wag then a deputy marshal, and in attendance on i: 


the court—to appoint a bailiff, and keep him in the court- 
house for the purpose of letting him know if Mr. Atchison 
came in, and to keep the court open until the time of the 
starting of the boat for Brownsville, where he was going to 
nota his next term. In place of putting a bailiff in court, T 
remained there myself, and stayed there until twelve o'clock 
each night. 

t Question. What day was that? 

“ Answer. That was the 16th and 17th of January. The 
court adjourned at the tine the bell was rang on board the 
boat for passengers to go on board. 


‘ Question. ihe court adjourned the 17th of January, | 


1852? 

* Answer. Yes. , 

s Question. When was it that Atchison left the court- 
room ? P ` ae 

«i dnsiver. On the morning of the 15th of January, 1852. 

t Question. The decree was rendered on the loth? 

 vinswer. Yes. g 

tr Questio 
the decree was rendered? 

8 dase 
the minntes and sign them. 
from the court-ho to the boat. L 

* Question. Was there any farther business done be- 
tween the Lath and 17th? 

e inswer. I do not think there was. 


to anybody else you .! 


He made no reply, ;; 
except to say that he thought [was mistaken ia what Í` 


J heard him say this morning, in conversation || 


I. still adhere to} 
rstood from my son that Mr. Atchison |; 
presented the petition to Judge Watrons in his chamber. © 
He said that it had not been presented at all, and that [had į 


T gave my understanding of what it was, and I re- |! 


Mr. Atchison had quit the court- | 


ii Question. Then the last business'done was the réndic 
tion of the decree ? 4 
© Answer. I think so. : 
© Question. What time of the day was it on the Li? 
1 “Answer. think the decree wan rendered about éjeven 

; or twelve o’eiock on the morning of the 15th. I kept the 

: court open. 
** Question. How Iate that day? 
| Answer. Till about tweive o'clock that night. 
Question. And the next day? . 

, “Answer. E went from the inarket-house, about day- 
light, to the court-house, and remained there-that day until 
: about twelve o’clock that night. E Boece 

*© Question. That was the 16th? i 
e Answer, Yes, sir. 
t Question, Well, the 17th? a 
| „Answer. About twelve o'clock, on the 17th, Judge 
` Watrous left fer Brownsville, on the boat. Ë 
: Question. When was Judge Watrous’s court at Browns- 
i Ville held? i 
* Answer. It was held in the month of Jannary. 
“ Question. Then this keeping ihe court open after the 
| business was done was all anusual. 
“ Answer. Yes; but the judge told me he wanted to afford 
Mr. Atchison an opportunity to take an appeal. 
“ Question, Did Atchison keow that this was going on? 
t Answer. I do not know; I think he did. 
| © Question, What makes you think he did? 
:| . © Answer, I asked Mr. 
| I was tired remaining there. 
© Question. Do you know, of your own knowledge, that 
Atchison knew it; had the judge informed Atchison, before 
he left the court in a pet, that he should keep the court open 
for the purpose of facilitating an appeal, or was this order 
|! made after Atchison had left; I want to see if Atchison 
Kaew it; did Atchison come in there at all? 
“© Answer. No, sir; be never came. ~~ 
Question. Was there a pretty full attendance of the 
: bar, at the time that Judge Watrous told you to keep the 
court open? 
| Answer. I do not think there were a great many law- 
| yers in the room; I am certain, though, there were some. 
i Question. Do you know of any fact that would tend to 
satisfy us on the point, whether Atchison. kuew of Judge 
_ Watrous’s keeping the court open ? 
| © Answer, Nothing more, than that Im 
| son word by Jones, the deputy clerk. 
if Question. But no step was taken further? 
|f = Answer. I did not feel bound to follow Mr. Atchison. 
i|  “ Question. You sent Jones after him? 
i © Answer, I did that us a matter of accommodation. 
| wanted to get rid of sitting there day and night. 
li“ Question, Where was Judge Watrons these two days? 
“ Answer, In the office, adjoining the court. He directed 
me to come to him, if Atchison came in. 
i Question. Before Atchison lett the court was anything 
|| said by Atchison or by the judge about an appeal at all? 
ji TE -inswer. I do not recollect.” —Pages 181, 182, 183, 184, 
1) 185. = 
On exarnination, May 1.—J. A. H. Cleveland 
examined by Mr. Cushing, counsel for Judge 
Watrous. 


& Question. You have stated that, after the complaints 
by Mr. Atchison in court, on the rendition of Judge Wat- 
rous’s Gecision in Cavazos vs. Shannon, the judge ordered 
|; the court to be kept open to receive an appeal. Was that 
|, order given before or after Mr. Atchison left court? 

“ Answer. I was mistaken, the other day, about that. 
On refiection, and on thinking 2 good deal aboutit, Í recol- 
i lect pretty mneh what occurred in court. The order was 
i made in Mr. Atchison’s hearing, just as he was in the act 
| of leaving court. 
| “ Question. Do you recoltect the words that Judge Wat- 
| rous employed in making that order ? 

i Answer. I do, sir. 
| Question. Please state them. 
i 6 Answer. At the close of the discussion between Mr. 


yself sent Atchi- 


I 


jj 
i 


|) Atchison and the judge, Mr. Atchison was evidently angry, 


and replied in pretty harsh terms, as I stated, to thejudge. 
‘The judge replied to him, € I do not intend to be put in the 
wrong in this matter ;? aud he turned to me and said, ¢ Mr. 
Marshal, do-you keep this court open as long as I ean possi- 
bly remain here, for the purpose or letting Mr. Atchison take 
whatever course he pleases? He turned away, with his 
hat in his hand, and left the court-room.??—Page 158. 

Cross-examined by Mr. Evans. 

“ Question. You recollect 1 was qnite particular in my 


Was there any further business done after 


No further business was done, but to make up 
That the judge did, and went | 


| inquiries as to the notice given in court as to keeping the 
court open for an appeal; whether Atchison had orhad not 
left the court when that notice was given; have you had 
: any conversation with any party on that point since ? 

i & Answer. l have, sir; but it was in order to see whether 

I was right or not. 

| © Question. With whom? 
| “Answer. With Colonel Love, and with Judge Watrous, 

į and with Mr. Shearer. pe f f 
| “ Question. Did you travel to this city with Colonel Love? 
i I caime a different 


“ Answer. No; 1 came here alone. 
i; route from the other witnesses. 
Hos Question. Did you bave any conversation with Colonel 
|! Love, since you got here, as to the points you expected to 
prove? 

< Answer. Only at the time I have stated. 


ti 

H I wanted to 
f recolicct and state the thing as well as } conld. 
iF 

qt 

i 


at wa 


s 


| my reason for inquiring and refreshing my memory. 
| ** Question, (by Judge Watrous.) You spoke of having 
| talked with me on this subject since the close of your testi- 
mony: did £ approach you on the subject, or you me? 
s Answer. I asked you; and Ithisk said—— 
(Question exciuded.}—Page 690. 


Testimony of J. A. H. Cleveland, in relation to the nature 
| of the interest disclosed by Judge Watrous in the Lapsley 
suits. f . : 

° On.gxamination, April 29. 
æ Question. What was said in open court by the judge? 


{ 
iz 
i 
| “ Answer, The judge refused to make any order, as {tell 


| 
| 


Jones to teil him, and to say that! 
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i 
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you. He told bin he would not E recollect hig 
sion very distinctly.. It was rather a homely-one 
that he would not touch it with a forty-fout pol 
“ Question. He used that expression Peo 3 
« Answer, Yes, sir, he did. ue, 
“ Question. Did he say why he would ot to 
a forty-foot pole ? pe E FOE ERAGA 
“ Answer. He. had disclosed his interés; 
“ Question. Did-be say at that time what intere: 
i s Answer. I cannot distinctly state that, The record 
show. X SORES 
© & Question. Do. you recollect what thé judge Said in felit 
tion to bis interest, if he had any; or in-relation to'his diss 
qualification to.try the cases, or to make an-order in them? 
‘£ Answer, My belief is, that hè stated it was on account 


of his relationship by. blood or marriage. 
% Question. But did you get.the idea then, frora what the 


j Judge said, that he was the owner of: the land, and directly 
: interested-in the subject-matter of the suits?) ` 


tt Answer. I cannot say positively about that... T go` not 
think Edid. ae * ue : 
“ Question. Did you everget that idea until after the cases 


were transferred to Austin ? 3 3 

“ Answer, No, sir; T domot think $ did. 

“ Question. You did not know the fact, if fact it ber ~ 

“ Answer, No, sir. : š T 

“ Question. And you thought it was a disqualification res 
suiting from his connection with the parties?) oou eo 

“ Answer, I judged so from the gytry on the record. 

“ Question. I did not ask your judgment from the record; 
Task you to speak from what Judge Watrous said in open 
court? : 

“ Answer, I have told you as nearl 
(See p. 181; also, pp. 174, 177, 180.) 


In cross-examination, May 1. 


< Wirness.—I desire to make some explanation of my 
testimony on Thursday, In regard to the judge disclosing 
his interest at the April term of 1851, I recollect thar he 
stated that he was part ‘owner of the lands. 4 by 

e Question, (by Mr. Charx.) Is that all the eorrection’” 
you wish to make? BS 

“ Answer. That is all, except as tothe length of 


yas I can recollect.” 


rr 
ut is all, e tc Apri and 
May term. I said fifty-six days; it was probably seventy 
days. s d 

t Question, When did this new recollection come to 
you? j : RATAA fap 

“ Answer. On returning to my room and thinking over, 
it. When F was called here, I did not know on what point 
I was going to be examined. - ` SAE 

* Question. Do you not recollect how: 1 
very particularly on that point? 3 

“ Answer. Yes; but you questioned me very fast. 
fs Question, When did this thing return to your recollec- 
tion? $ 

« Answer. On the very day I was examined here. 1 
went to my room, and I began to think and study it over. 

“ Question, You recollect that I put the question haifa 
dozen times, witha view to refresh'your memory? |: 

« Answer. I recollect you did. SA 

“ Question. Did you have any conversation with: Judge 
Watrous on that point ? f n 

& Answer. I did have a conversation with Judge Wat- 
rous, for the purpose of refreshing my memory, ’ 

& Question. And he dia refresh it? ` 

“ Answer. He did, sir; but Judge Watrous could not get 
me to state a falsehood. 

& Question. But your recollection of that incident is aid- 
ed by your conversation with Judge Watrous ? 

& Answer, I talked with Judge Watrous and Colonel 
Love about it. i á 

“ Question. When did you have that conversation about 
it? 

Answer. The evening of the day I was exa: 

* Question. Can you give the language thé 
when he stated his pecuniary interest in the suits? 

“ Answer. He stated that they need not proceed: any 
further ; that he could not try any of the Lapsley eases; that 
he had an interest in them—an interest by marrigge ; and 
that he was part owner of-the lands. That was Wbout the 
language he used, as well as I recollect. 

“ Question. Then he said he was partowner of the lands? 

Answer. Yes; he had a personal interest in the lands, 
or in the suit. 

t Question. Or in the subject-matter? g 

“ Answer. Yes; that was his expression, I think. F 

& Question. And are you certain, now, that the disqualt- 
fying relations that he spoke of was not one of blood or 
marriage? ; 

“ Answer. I think he stated both—that he had an interest 
both ways? . 

Question. Was it true that he had an interest, by blood 
r marriage, disqualifying bim ? ; A 
“Answer. I do not know whether it was true or nót.” = 

Page 190.] 

Mr. CLARK B. COCHRANE. I do not pro- 
pose, Mr. Speaker, at this late period of the dis- 
cussion, to enterinto an examination of.the merits 
of this-case; but, upon a question of this magni- 
tude and responsibility, it scems to me that we 
should have some definite idea of the ‘legal posi- 
tion which we occupy under the Constitution; 
that we should understand by what legal rule it 
is that we are to be governed in the votes which 
we are called upon to give upon this important 
question of impeachment. . 

It has been contended, in the course of this de- 
bate, that we occupy the position of a grand jury ` 
n 
o 


questioned you 


Q 


merely; that our office was that of accusation 
nly. Indeed, it has been said that a stain rests 
upon the reputation of this Federal magistrate; 
and thatit was our duty to put him upon. trial, 
inorder to afford him the opportunity of estab- 
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lishing his innocence; that it was sort ofa humane 
method, in order to afford the accused an oppor- 
tunity to vindicate himself. . ; 

Now, sir, with great respect, I entirely dissent 
from those views. I take it—and in this I hope 
to be corrected if I am mistaken—that our posi- 
tion and authority is“précisely the same-as that 
of the Commons House of Parliament in cases of 
impeachment. We not only occupy the position 
of.a grand jury, we are not only’‘an accusing 
body, but-we are á prosecuting body. We unite 
the two offices of the grand inquest and the pub- 
lic prosecutor. Every member of this House who 
votes: for this impeachment, affirms that Judge 
Watrous is guilty of high crimes and misde- 
meanors. Thé theory of this proceeding is, that 
we appear at the bar of the Senate as the prose- 
cuting body, demanding his conviction and his de- 
position from his high office by that body. And, 
if I understand the rule by which we are to be 
governed, it is, that no member can vote for this 
impeachment who is not prepared upon this evi- 
dence to vote that he is guilty. We demand his 
conviction; we go*to the Sonate through our 
managers, and present him as condemned by us, 
and ask for a verdict of guilty at the bar of the 
Senate. 

Now, if gentlemen are prepared to give a vote 
of guilty upon the case of Judge Watrous, then 
they are at liberty to vote to send him to the Sen- 
ate; otherwise not. The rule would be the same 

_if'we were but a grand jury.. What is the rule 
Yin that case ? It is that no Indictment can be found 
by the atcusing body except upon evidence which 
is sufficient to warrant the conviction of the ac- 
cused before a petit jury. The evidence on its 
face must be sufficient, if unexplained, to justify 
conviction. . Thisis the rule, And I understand 
that no further evidence is anticipated or expected 
in this case. No further accusing evidence can 
be brought or will be given; and submit to the 
House whether his impeachment will not be a 
mere waste of time of this body and of the Senate. 

Mr. BILLINGHURST. Lam not aware that 
any information has been given by the committee 
that the testimony in this case is exhausted upon 
either side. I certainly, as a member of that 
committee, have not so understood it. It may 
be that the House and the accused might consent 
to go to trial before the Senate upon the evidence; 
but it is not pretended upon cither side of the 
committee that the testimony is by any means 
exhausted. 

Mr. CLARK B. COCHRANE. Ido not mean 
to say that there has been any public declaration 
to that effect. 

Mr. CHAPMAN. As one of the Committee 
on the Judiciary, I think it proper to say that, 
in the course of my remarks, I distinctly stated 
that theresmight be evidence adduced before the 
Senate both exculpatory and crimivative. I cer- 
tainly did not say, nor hear any member of the 
committee say, there would be no other evidence 
produc@@ before the Senate than what has been 
used. 

Mr. CLARK B. COCHRANE. The statement 
of the gentleman had escaped me. But whether 
it be so or not, we are bound to have suficient 
evidence here, and now, upon which we are pre- 
pared to vote aconviction. That is the rule by 
which we are to be governed. 

Now, sir,in my judgment, that case is not pre- 
sented to the House. If I could be persuaded 
that Judge Watrous was brought into the original 
negotiation and arrangement at Selma, for the pur- 
pose of disqualifying him from hearing those 
causes, if brought, and thereby work their trans- 
fer to New Orleans, and that Judge Watrous was 
cognizant of that fact and purpose, then I would 
vote for his impeachment, because I should be 
willing to vote for his conviction. But a careful 
examination and reéxamination of the evidence 
has failed to convince me that he was privy to any 
such original arrangement. The evidence does 
satisfy my mind, and I think it may be inferred 
from the testimony, that the parties in Alabama 
had a consultation, perhaps, and came to the un- 


derstanding that it would be better to try the causes | 


in the Federal courts; but I believe that the testi- 
mony in this case, and the correspondence which 
took place between Lapsley and League, and be- 
tween Lapsley and Judge Hughes. are utterly in- 
consistent with the idea that the Texas parties had 


been parties to any such original arrangement. |: 


That cortespondence was written in the confidence 
of business, at a time when it was not dreamed by 
any of the correspondents that the contents of 
their communications would ever be made pub- 
lic. -Froma careful perusal of that correspond- 
ence, I am satisfied that neither Judge Watrous 
nor League understood that any agreement had 
been made, that any understanding had been ori- 
ginally entered into, by which those suits were- to 
be brought in the Federal court, Judge Watrous 
ousted of.jutisdiction, and the causes transferred 
to an adjoining State. I think, so far as Judge 
Watrous was concerned, he entered into this ar- 
rangement for the purpose of speculation and 
money making, withouta thought or understand- 
ing that he was thereby to be disqualified for the 
purpose of carrying out an original arrangement 
to that effect, between those parties. 

Now, sir, it has been said that any misbehavior 
in office is a cause for grave impeachment by the 
House of Representatives. I concede that Judge 
Watrous has been guilty of imprudence and in- 
discretion; that it would have been better and 
wiser in him to have had nothing to do with this 
speculation in any way or form. But Ido not 
concede that any misbehavior, even in a judge, 
is a cause for impeachment under the Constitu- 
tion of the United States. "What is the language 
of the Constitution? 

« The President, Vice President, and all civil officers of 
the United States, shall be removed from office on impeach- 


ment for, and conviction of, treason, bribery, and other high 
crimes and misdemeanors.” 


What other crimes and misdemeanors? Not 
bribery and corruption, certainly, but crimes that 
are kindred in moral turpitude—that are related 
to the crimes specified; crimes which come in that 
great class which lays hold of the heart and in- 
tention of men, and makes them guilty in the 
sight of God and honest men. It is not every 
misbehavior or dereliction of duty or error of 
judgment, however gross, that is worthy of im- 
peachment here. Crimes and misdemeanors are 
things which relate to the heart and to the intent, 
not to the head or to the judgment. Can it be 
that every misbehavior in a judge makes cause 


of the Constitution provided that every judicial 
functionary who is convicted of a high crime and 


States shall not interfere to relieve the infamy or 
the punishment of the party thus convicted; and 
is it to be believed that executive clemency is re- 
stricted, and the Executive forbidden to exercise 
it in favor of a party who has only been guilty 
of some misbehavior in office? No, sir; that is 
| not the rule, ‘T'bat is not the position of this in- 
quiry. The judge must have been guilty of wrong 
and criminal intent in relation to his high office. 
He must have consented to the prostitution of his 
office for the purpose of private gain; and the 
evidence has failed to satisfy me that he has been 
thus guilty. I yield to no member of the House 
in my appreciation of the purity and incorrupti- 
bility of the judiciary, of the importance of pre- 
serving the judicial ermine pure and unspotted. 
But I know that to err is not only human, but that 
to err sometimes belongs to the judge and to the 
bench; and I do not think it wise on the part of 
this body, in’ a case which I affirm is at least 
doubtful, to send this party to the Senate as an 
accused criminal, and on our constitutional re- 
sponsibility and oaths assume the attitude of de- 
manding his conviction at the bar of that body. 

Mr. VALLANDIGHAM. I do not rise to 
speak upon the facts in this case, nor, indeed, to 
| discuss anything; but. rather to state briefly the 
conclusions at which I have arrived, and the rea- 
sons which control my vote. 

I begin just where the gentleman from New 
York [Mr. C. B. Cocurane] began. 
quiry into the facts in any case, it is essential first 
to comprehend clearly the law or the principles to 
which they are to be applied. By what law, then, 
are we governed ? Upon what principle ought this | 
House to proceed in ordering an impeachment? 
In what scale shall we weigh, by what rule shall 
we measure, the facts in this case? What, sir, 
is an impeachment under the Constitution of the 
United States, and by the House of Representa- 
tives? Sir, this case has been heard and argued 
alf along as though it were a iridh and a trial by 
criminal law, and under a penal statute, and it has 


for grave impeachment? Why, sir, the fathers | 


i misdemeanor shall be beyond the reach of exec- jj 
utive clemency; that the President of the United | 


Before in- |; 


just been so argued by.the gentleman from. New. 
‘York, Certainly the mistake is most natural; and 
the course pursued by the committee—I speak it 
most deferentially—a course sustained by butone 
precedent, and that not in the United States; has, 
in my judgment, caused all this embarassment. 
| They have heard the whole case; have examined 
witnesses in full and at length on behalfof the ac- 
| cused, and have reported not only the whole tes- 
timony before them, but elaborate arguments: in 
| defense of the conclusions at which they have. 
| severally arrived. But all this does not change 
ithe nature of an impeachment, nor the duty of 
the House. ~ 

And here, sir, at the very threshold, it becomes 
| us tolay asideold habits and associations. Who- 
ever hears of an impeachment, thinks involunta- 
rily of great orators and great criminals; of Cicero 
| and Verres, of Burke and Hastings. Splendid 
visions rise up before him. Every lawyer, too, 
turns at once to Hale’s Pleas of the Crown, or 
i Chitty’s Criminal Law, for the rule and practice 
| governing impeachments. Now, sir, against all 
this, I maintain that impeachment with us is not, 
| a criminal proceeding at all. We are not a grand 
inquest; we are not a grand jury; and all analo- 
i@ies drawn from them, tend only to mislead and 
i confuse. Impeachments in England and the 
| United States are two esentially different things. 
They differ in the persons who may be impeached; 
i they differ in the object of the impeachment; 
they differ in the nature and jurisdiction of the 
tribunal, and in the punishment that follows upon 
conviction. In England, the high court of Par- 
liament is strictly a criminal court, and a court 
of public and general jurisdiction. It is so treated 
| in all the books; and it is as much, and as closely 
| bound by the rules of law and evidence, as is the 
| Court of King’s Bench. All persons—Lords and 

Commons, officers and private persons—ma 
i alike be tried by it; they may be tried for any of- 
| fense, and may be put under arrest pending the 
i trial. The punishment is the same as upon con- 
| viction in any other court, extending even to the 
i| death penalty; and the nature and purpose of the 
| tribunal is the punishment or repression of crime. 
| Not so under our Constitution. The Senate of 
the United States is not a criminal court estab- 
i lished for any such purpose. It has no criminal 
jurisdiction. Itexercises no judicial power other 
than impeachment; and even here its power is not 
| strictly judicial. None but civil officers are sub- 
| ject to impeachment, and the judgment—not the 
punishment, forthat word is not used—extends no 
|| farther than removal from office and political dis- 
ii ability. The accused is not liable to arrest, and 
the case may proceed, though he should refuse to 
| appear. There can be no conviction unless two 
thirds of the Senate concur; and neither life, 
! liberty, nor estate is affected by it. Though the of- 
, fender were the President of the United States, a 
| great State criminal, convicted of treason, hatched 
j and consummated here within the very capital; 
yet could not a hair of his head be touched. You 
could not even put him under arrest pending the" 
‘trial. And more than this, neither conviction nor 
acquittal by the Senate can be plead in bar of an 
indictment for the same offense, pending in a 
court of ordinary criminal jurisdiction; nor can 
| the judgment of the Senate be given in evidence 
| upon such trial. 

These incidents, sir, all indicate unmistakably 
that impeachment with us is not a criminal pro- 
ceeding, and that we are not to look for the rules 
, and practice which govern it to the common law 
i >: 

; of England, nor yet even to the usages of Parlia- 
ment, but only to the Constitution of the United 
States and our own practice under it. By that 
instrument it is limited and defined; and we are 
i as much bound to respect these definitions and 
| limitations as any other part-of the Constitu- 
tion. 
What, then, palpably, are the objects of im- 
‘peachment under our Government? I answer, 
first, restraint upon public officers; and secondly, 
the removal of such as shall in any manner mis- 
demean. Except, indeed, so far as it may be re- 
garded as a restraint upon. those who hold office 
for a fixed term, it is of value only or chiefly as 
to offices held for life. These are the judges of 
our Federal courts, and they are answerable be- 
fore no other tribunal; they are subject to no 
other check; our Constitution has exacted no 
other security for their good behavior. And even 


: 
| 
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this is not_ imperative to its full extent upon the 
Senate. Political disability does not necessarily 
follow upon conviction, since the Senate may do 
no more than remove from office. Impeachment, 
sir, is no engine of oppression here. There is no 
danger of its abuse. Indeed the difficulties which 
attend upon its successful prosecution render it 
of little value even as a restraint. Tyranny is 
always simple in its appliances, and will never 
resort to such cumbrous machinery as impeach- 
ment. 

What, I inquire next, are the ofenses for which 
impeachment lies under our Constitution? Gen- 
tlemen have argued as though some great crime 
must be charged, in order to justify it. Not so; 


treason, bribery, and high crimes, are indeed | 


enumerated; but that is not all. 
also,‘are included. Whoso shall misdemean him- 
self in any civil office, shall be liable to impeach- 
ment. And this is especially so in the case of the 
judges of our Federal courts. They hold office 
during good behavior.” Misdemeanor is mis- 
behavior. Itissoin lexicography, and it is so 
inlaw. I read from Blackstone: 

& In common usage, the word ‘ crime’ is made to denote 


such offenses as are of a decper and more atrocious dye; 
while smaller faults and omissions of less consequence, arè 


comprised under the gentler name of ‘ misdemeanor’ only.” 


What, then, is judicial misbehavior or misde- 
That, sir, depends wholly upon the 
standard which you shall fix for judicial character 


meanor? 


and conduct. Mine, I confess, is the highest. 1 
would have both as pure as the “ fann’d snow, 
that’s bolted by the northern blasts, twice o'er,” 


and as spotless as the ermine which was once the | 


emblem of judicial purity. The integrity of the 
judge ought to be ab8ve suspicion in his great 
office. I would have him the sanctissimus judex 
of the Romans; for to the litigant in his court he 
stands in the place of God. Save impeachment, 
he is subject to no responsibility except an en- 
lightened conscience and ẹ religious sense of duty. 
Theoretically, indeed, the judiciary is in every 
country, to a great extent, of necessity an ar- 
bitrary power. Even whenghedged in by law, 
there yet remains the vast field of ‘‘ judicial dis- 
cretion;’? and beyond all that lies the boundless 
ocean of the “ interpretation of laws’’—the great 
business of the judge. Sir, there are ten thou- 
sand ways in which a corrupt, a weak, or a pre- 
judiced judge—a judge hostile or friendly to the 


litigant, or what is more common, to the lawyer, f 
i| heard fully in his defense, are, of themselves, || 
i 


moy pervert justice, pollute its pure fountains, 
and do fog! wrong in the cause; and yet none but 
A 


ne who fas suffered know it. These are the 


false weights which it is so easy, unperceived, to || 


throw into the scales of justice. Add now, toall 


this, that the judicial power, like the invisible and |} 


impalpable air which surrounds us, penetrates 
everywhere and affects every relation of life; that 


it extends even to life itself, to liberty, to property | 
in all its infinite complications; to marriage, di- | 


vorce, parentage, master and servant, and finally 


pursucs us even after death in the distribution of $ 


estates; nay, that the very monuments of the 
dead, the dull, cold marble in which they sleep, 
are the subjects of its destroying or protecting 
hand. 

There is no department of the Government, 
_therefore, which is so liable to abuse as the judi- 
ciary; but, to the honor of America and of human 


nature be it said, there is none where so little | 


abuse prevails. In seventy years thisis the first 
example of the impeachment of a judge demanded 
because of alleged corruption in office for private 
gain. Arbitrary and dissolute judges have indeed 
been impeached, though in but two or three in- 
stances during that long period; yet none for cor- 
ruption. But if infrequent, it is nevertheless the 
most atrocious, and in its consequences to the ju- 
diciary and to the public the most dangerous crime 
which a judge can commit; for ‘* there is no hap- 
piness, there is no liberty, there is no enjoyment 
of life, unlessa man can say, when he rises in the 
morning, I shall be subject to the decision of no 
unjust judge to-day.” h ‘ 

What, [inquire next, is the province of the 
House of Representatives here? The Constitu- 


Misdemeanors, | 


| doubt and perplexity in this case, and that, there- | 


| 
: poe 
tion defines it? You have the sole power of im- | 
ae : sive 
peachment. Whatisitto impeach? Certainly | 
| 


we liave no right to iry, the question of the guilt 
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i! or the innocence of the accused. Ihave not in this 
|| case made up my mind definitely upon that point, 
because I am not willing to usurp the province 
| noranticipate the judgment of the Senate. 
| Weare not judges; we are not grand jurors; 
| we do not act under special oath; we are-not here 
| exercising judicial power; we are acting in our 
| representative capacity. Our province is to ac- 
| cuse—to prosecute; and when your committee 
| shall appear at the bar of the Senate, they will 
| impeach or accuse in the name of the House of 
| Representatives. In that high court of impeach- 
| ment also we sit during the trial as accusers. We 
i| are bound, therefore, by no mere technical rules 
of law and evidence; we are under no obligation 
other than that highest of all obligations—a sense | 
of duty alike to the people and to the accused. Into | 
ji our hands the Constitution has committed the 
|| guardianship—and in the case of offices held for 
life the sole guardianship—of the rights of the 
|| many who do not hold office against the few who 
do. Certainly, sir, no man ought to be lightly ac- 
;, cused of even official misconduct or abuse of pub- 
| lic trust. But where there is no other restraint or 
' redress; where the office is judicial and for life; 
where the trust is so delicate and momentous in 
; its nature, and so open to abuse; where public 
i opinion usually is silent, and even the press cares 
i not to speak out; this House ought, in my judg- 
|i ment, to be, if not swift, certainly not slow to 
(| listen to the complaints of those who invoke its 
All 


i 
į 
i 
{ 
i 
| 


of Representatives. Am Inotright, then, in say- 
ing that we ought not too hasti#y to deny the only | 


process by which such oppression and wrong 


i; may be redressed? If, indeed, the case. be palpa- 

| bly frivolous, or the prosecution plainly malicious, 

| it is our duty promptly, if not indignantly, to re- 
fuse. Can any one, will any one, say that this is 
such a case? 


But it has been said that there is too much 


i fore, there ought to be no impeachment. Not so. 


upon; that, without intending to express any opinionas to 


We have no power to try and acquit; and these | 
| very perplexities and doubts, if, indeed, any such | 
there are, especially after the accused has been || 
| enough to justify this Elouse in sending the case ji 
i| to the Senate for adjudication. What! shall we || 
deny to Judge Watrous’s accusers the only pro- 
cess by which he can be brought into court and 
|i put upon trial? : 
| Let it be remembered that the charge is cor- 
| ruption, and the accused a judge. Sir, Í, too,am | 
for the independence of the judiciary; but Í am for i 
its purity first. Howsoever I might vote upon 
ithe question of the life tenure and mode of ap- | 


sembled to frame anew a constitution for the, Uni- | 
ted States, I am opposed to any change of that 
instrument in these respects now. But I will be 
| the more exact, fifty-fold, in enforcing the only 
' other restraint and remedy which the Constitu- 
| tion has devised. Corruption, moneyed corrup- 
| tion—-and we have heard it from high authority | 


i| guilty tread, stealing into other departments of 
‘jour Government. Legislation here, it is said, has | 
| been controlled by it; and this House has not | 


| 
| 


founded upon but rumor alone. Sir, some years 
| hence—I dare not say centuries—seats in this | 
| House may perhaps be openly bought and sold. 

| They have long been merchandise in the House 


ure and incorrupt, and England still survives. 


dering animpeachment; and applying them now | 


| the question. 


pointment of the judiciary, in a convention as- i| 


—is steadily, though with noiseless but most |i 


| been slow to appoint committees of investigation || 


;of Commons. But in England the judiciary is it 


my single self Lam obliged to yote for this im- 
peachment.* ` : een gate X 
| . Mr. BRYAN obtained the foor.: 
_ | OLD SOLDIERS” BIEL 7005 
|. Mr. SAVAGE. I desire to ask the Speakerif it 
is in order to now move to go-into.the Committee’ 
of the Whole. on-the state- of. the Union: and 
whether, if the House fail to go into committee 
t6-day, the old soldiers’.pension bill will lose its 


place as a special order ? : Fw 

The SPEAKER. It is not in order to move to 
go into-committee now, : The Chair:will reply-to 
the other interrogatory of the gentleman, that the 
bill to which he refers, according tothe recollection 
of the Chair, was made the specialorder in com- 


| mittee from day. to day. until disposed of. ‘There 


| is, however, another 
precedence. 


THE WATROUS CASE-~AGAIN. 


Mr. BRYAN. Mr. Speaker, the Legislature 
of my State, during the last winter, passed the 
following resolutions: Pee re ae 


‘* Be it resolved by the Legislature of the State-of Teras, 
| That whereas divers charges have been made against John 
i C. Watrous, district judge of the United States for the 
| eastern district of Texas, before the House of Representa~ 
tives of the United States, witha view tohis impeachment; 
andia committee of said House has reported ‘the following 
| resolution : ‘Resolved, That John C. Watrous, United States 
| judge for the district of Texas, be impeached of high crimes 
and misdemeanors ;’ and it is required for the honor of the 
State of Texas, and is due to the accused, that all of said” 
charges be promptly and fully investigated, and finally acted 


Special order which’ takes 


the guilt or innocence of Judge J. C. Watrous, the Repre- 
| sentatives in Congress from this State are hereby requested 
to take such steps as may be necessary to cause a full in- 


H vestigation to be made by the House of Representatives of 


the United. States, during the present session, öf all the 
charges that have been made against said John C; Watrous, 
and oO use their best exertions to cause definite action: to be 
taken thereon, Cae 

 * Sec. 2. Be it further resolved, That the Governor is 
hereby requested to forward to each of the Senators and 
Representatives in Congress, from this. State, and also. to 
said Jobn C. Watrous, a certified copy of this joint resolu- 
tion. : 


The Legislature expressed no opinion as te the 
guilt or innocence of Judge Watrous, but: re- 
quested their Representatives in Congress to see 
that a full investigation should be made of the 
charges preferred. 1 was disposed, Mr. Speaker, 
to have left the direction of ‘this: question: to the 


| Committee on the Judiciary, and the decision of 
| itto the House, believing that Texas would be 


satisfied with the final action of this House upon 
But, sir, in consequence of the lan- 
guage of my colleague in a speech he delivered.a 
few days since, it becomes important that I should 


| Speak before this question is disposed of, for that 


speech goes back to my constituents as well-as to 
his. Ele says: i p 


“F bave gone thus far with this power of attorney; but 
here, what shall E do? Fam notified by my colleague that 
he, orsome one else, has a statement over the signature of 
General Stephen F. Austin, which may be produced too 
late for examination, and which states that this disputed 
power of attorney is genuine. On yesterday | asked to have 
it laid before the House for examination, as anything com- 
ing from his great name, and, especially, if vouched for by 
his kinsman, and the Representative of the very aggrieved 
and wronged people who now appeal to this House to put 
this judge on his trial before the Senate, must have great 
weight. Is his name to be vouched here to shield this man 
from the arm of justice?’ If so, let us see the paper}; let us 
see what General Austin says 3 let us see whether he saw 
the instrument executed, or on the records, or whether he 
distinguishes between the power to take possession and the 
power to sell. Let us know his means of information and 
what he does say. I have no doubt my coleagne states 
fairly his understanding of this paper; but he will see the 
danger to the eause of justice of withholding that paper, if 
itis one which should be presented.” 


The notice which he speaks of is. reported thus 


i after my statement in reply to ‘the declaration of 


the gentleman from Pennsylvania, [Mr. Cuar- 


* Nore. “ There is much force inthe remark, that an im- 
| peachment is a proceeding purely of a political nature. Tt 


i is not so much designed to punish an offender, as to secure 


| the State against gross oficial. misdemeanors.”—i Story 
on the Constitution, § 803. | : 

“It [impeachment] is designed as a method of national 
inquest into the conduct of publicmen. Ef such is the de- 
sign, who can so properly be the inquisitors for the nation. 
| as the representatives of the people themselves?) They 
must be presumed-to be watchful of the interests, alive to 
| the sympathies:and ready to redress the grievances of the 
| people, If it is made their duty to bring official delinquents 
| tojustice, they can searcely fail of performing it without 
public denunciation and political desertion’ on the part of 
their constituents.’?-—Ibid, § 689. 
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g reage mae ae 
MAN] that the sale wasa fraudulent one; as ‘re- 
ported in the Globe, it reads: ‘ ‘ 

“ Mr. Reagan. I find, Mr. Speaker, by the report in to- 
days Globe, that my colleague [Mr. Bryan] made a státe- 
ment yesterday which E did not hear-distinctly at the time, 
but to which I desire'to call his attention. He is reported 
as having said: sie . i 

«t As one of the Representatives of Texas, I state here 
that Steplien F. Austin has stated, ‘under his own hand, 
that-he purchased the three eleven-league grants, and that 
Samuel M. Williams had full power of attorney to sell 
them.’ i : * 

“The purpose for which Irise is to ask my colleague 
whether it is convenient. for him to lay before the House 
the-paper on which he made that statement, as such a 
statement coming from my colleague, who is a relative of 
General Austin, must have a very important influence on 
the House. 

& Mr. BRYAN. I state on the authority of a Representa- 
tive who has beep. sworn at. your desk to discharge his 
duty, that such is the facts and no member here will ques- 
tion it. I state that Stephen F. Austin has declared, over 
hig own signature, that he made:the purchase; and I trust 
iny colleague will not require the paper to be laid before 
the House. 

‘Mr. Reagan. ‘That is not an answer to my question. 
Will the gentleman from whom my colleague derived. his 
information be good enough to place the paper before the | 
House? T repeat, that anything coming from the great | 
Stephen F. Austin, and vouched for by the Representative 
of an aggrieved and injured people, who are here seeking 
for the impeachment of one of their judges, must have an 

` important influence in this matter? Will my colleague 
present the paper, or can a copy of it be had? 

Mr. Bryan. I state that I have the paper, and it is 
not necessary 10 present it. At a proper time, and ina 
proper place, however, I will, if called upon, present it.” 

My colleague, the chairman of the Judiciary 
Committee, or any member of the commffttee of | 
this House, could have scen the paper had they 
requested me to show it to them. But I did not | 
consider that that was the time, or the House, | 
then, the place to present it. And I was convinced | 
of this, for, since that time, and in a conversa- | 
tion with the chairman of the committee, he said | 
he should have objected to the presentation of it, | 
because it was not evidence before the committee. | 
But, as a part of my a I will give the exact | 
words of Stephen F. Austin; and | will state to | 
the House. the circumstances under which they 
were given. In 1833, Texas was a province of 
Mexico. The people of Texas met in convention 
to frame a constitution, and sent Austin with that 
constitution to Mexico to ask for admission into 
the Federal Republic of Mexico as a State. Pre- 
vious to his leaving, as the trip and the duty were 
attended with great hazard, he made out a mem- 
orandum of instruction for his brother-in-law, 
my step-father— which paper I have in my pos- 
session. In these instructions, in reference to his 
private affairs, he says: 

“I have three eleven-league grants in the name of 
Aguirres and Vega that 1 bought last year; they are in 
Williams’s hands.” 

This is dated April 19, 1833, and was a private 
document for the government of bis brother-in- 
law. ` 

Again, when he left Texas as one of the Com- 
missioners appointed by the Republic of ‘Texas— 
or Texas in a transition state from a province to 
a republic—for the purpose of soliciting aid from 
the people of this country, he uscs this language 
in a similar letter of instruction: 

“I purchased three eleven-league tracts of Aguirre, of 
Saltitlo—the power of attorney to take possession of this 
Jand and sell it was given to Williams by Aguirre. Of these 
tracts, one was sold to Mr, St. John, by Williams, with my į 
consent; one was sold to Jobn Austin, without my consent, 
and one stil} belongs to me, and was located by me on the 
east side of Colorado, at the foot of the imountaing, sur- 
veyed by Sam Brown, for which I paid bim.’? 

Samuel M. Williams says to James F. Perry, 
July 23, 1836, that one of the tracts belongs to | 
S. F. Austin: j 

“ One ofthe other tracts belongs to Doctor Hoxey, and i 
his friends in Alabama ; and the other to Samuel St. John, | 
sr. Stephen F. Austin is entitled to receive $2,100 for the 
last two mentioned tracts, and is an offset to $2,000 drawn 
for by him on the house of Beers, St. John, & Co., of New 
Orleans.’? 

Now, sir, ,was in possession of these facts when 
the charge wag made that the sale wasa fraudulent | 
one, and that the power of attorney wasa forgery, | 
and I would have been recreant to every honora- | 
ble sentiment had I remained silent and heard that | 
charge fastened upon a man who was innocent of 

articipating in thesale, Here you have the dec- | 
aration of Austin in 1833, and in 1835, that these 

rants were purchased by him, and that S. M.i 

Villiams was authorized by power of attorney | 
to sell them. You have the declaration of Wil- | 

`- Hams in 1836 as to their disposition long before ! 


|| the point I present. 


| that I believed L had at home the evidence; but I | 
| 


Judge Watrousknewarythingabout them. Then 
he could not have participated in the forgery, if 
there had been any; and, so far as the sale and 
power of attorney were concerned, was a8 inno- 
cent of. wrong as.you or I, sir, ; 

But the charge is made that Watrous was ¢og- 
nizant of the forgery, that he was a participant 
in it, and I have heard it insinuated, outside of 
this. House, that he concocted it with others. 
Now if the other charges that are made against 
him are as baseless ‘as this, they are entitled to 
no consideration. 

Mr. HOUSTON. I feel-it my duty, if the gen- 
tleman will allow me, to ask him a question. He | 
seems to be presenting testimony to the Flouse 
which, if in the shape of testimony, might very 
well have been called by the committee. I desire || 
to know of the gentleman from Texas, whether || 
he was in possession of this informatioir during | 
the last session in such a shape as that he could | 
have placed it before the committee; and why, if |) 
he had the papers and evidence, he did not offer | 
them to the committee for their action? 

Mr. BRYAN. I will answer the gentleman. 
I told the chairman of the Committee on the Ju- |; 
diciary, and several of the members of the com- | 
mittee, that Stephen F. Austin had been the pur- || 
chaser of these three eleven-league grants, and i] 


had not that evidence with me. I told the same 
to Mr. Cuapman and Mr. Bruuwcuursr; and 
when I rose on the floor at the conclusion of Jast | 
session, and was called to order.by the chairman | 
of the Judiciary Committee, and the point of order | 
sustained by the Speaker, I intended to declare to | 
this House the facts, and the members of the || 


House will recollect that I was not allowed to || 
proceed. | 
Mr. HOUSTON. I-do not know that I am | 
authorized to refer po the conversation to which the | 
gentleman refers, butas he has done so, I will prob- | 
ably be permitted to do so likewise. I did have | 
a conversation with the gentleman from Texas, ; 
or he had it with me, but not on the evidence : 
which he is now giving, other than incidentally. 
The gentleman had a conversation with meas to 
the extent to which his uncle’s character was con- 
nected with this investigation. I told him then 
that I thought there was nothing before the com- | 
mittee implicating his uncle’s character at all. I 
think so now. I remember hearing the gentleman |; 
say, substantially, that he believed his brother | 
probably had some communication from his un- | 
cle; and I suggested to him that if he thought it | 
important he should go before the committee, and | 
I suggested to him the propriety of having his | 
brother and the evidence both brought here. 
Mr. BRYAN. I did not consider it important ; 
for the reputation of Stephen F. Austin that any | 
one should go before the Judiciary Committee. |; 
I acquainted the chairman of the committee with | 
the facts; and it was not for me to point out to | 
the committee their duty. | 
Mr. HOUSTON. The gentleman does not meet : 

I myself suggested that his 
brother should be called before the committee; 
and, if I remember correctly, he said he thought 
itunnecessary, and that he would correspond with 
his brother. As a member of the committee, 1 
was willing to have him before the committee. 
I wanted no ex parte evidence to control this case. 
ĮI do not desire the House to send this case to the 
Senate, unless atrial ought tobe had, Twantno 
advantage; I wanted no advantage during the 
progress of this investigation; and if the gentle- 
man had acquiescéd in my suggestion, his brother 
would have been brought before the committee as | 
a witness, had the cammittee sanctioned what Ij 
would have proposed. p 
Mr. BRYAN. The gentleman and myself are || 
directly at issue, as to the subject-matter of the | 
conversation. I did say I would correspond with | 
my brother, but not as to his coming here. It if 
was as to the examination of the papers; and I || 
did write to him on that subject. The papers, i 
however, were not convenient for him to exam- || 
ine; they were in the hands of one who was writ- | 
ing the history of Texas. But, sir, it was not for | 
i 


me to indicate the course which the Committee 
on the Judiciary should pursue; for, on some oc- | 
casions, when I did propose to do so, in my i| 
zeal to serve my conggituents, a cold shoulder was | 
turned on me by the chairman and other members | 


éf the committee; and it was only from a high 
sense of public duty that I ever approached the 
committee ori the question-at all, 05 0. 0 
Mr. CHAPMAN.. I desire to know from the 
gentleman whether he includes me in the category 
of those who showed him the cold: shoulder? 
“ME BRYAN. Ido not. Thave always been 
treated courteously by the gentléman from Penn- 
sylvania. ee en 
“Now, sir, in regard to the testimonio- which is 
spoken of. The testimonio, if examined at all 
by Judge Watrous, he was bound to regardas'a 
valid instrument; as On its face it was properly. 
authenticated, and nothing to ‘show that it was a 
forgery. 1 will read from. the Texas Reports of 


| the Supreme Court, (page 332, volume 7,) as to 


the power and effect of a testimonio: 


“The testimonio, though denominated a second original, 
is still an original. It was executed and delivered cotem- 


|| poraneously with the making of the protocol. It eonsti- 
| tutes the original evidence of authority in the tribunal ‘to, 


which it was directed, and invested them with power to 
act in the premises. It remains with them, as the basis of. 
their authority, and the foundation of their proceedings. 1t 
was an original, as much so as a patent issued under the 
great seal. à 
« This point was expressly decided by the supreme court 
of the Republic, in the case of Smith vs. Townsend, (Dal- 
Jam, 5693) and the principles of that case were fully recog- 
nized and affirmed by the courtin the case of Houston vss, 
Perry and Williams (5 Texas Reports, 462.) In pronouncing 
the opinion of the court in the former case, the chief jus- 
tice, after citing authorities, said : 
«t From the authorities and laws to which we have re- 
ferred, as well as from the facts proven in this case, we con- 
clude that copies of notorial acts were (at the time of the 
exeention of this instrament) regarded in contemplation of 
law as original; that they were the only evidence of title 
which the party interested was entitled to retain in his pos~ 
session 3 and that they are properly admissible for all the: 


| purposes which, by the introduction of the originals them- 


selves, could be effected.’ ”’ 

Again, on page 363: 

< We all concur as to the effect of a testimonio in evi- 
dence; but, perhaps there might not be an entire unanim- 
ity of opinion as to the effect of a second certified copy of 
the original remaining as an archive in a now foreign coun- 
try. It must be remembered in all cases of this character, 
that the party is not entitled to the possession of the original. 
He ean by no possibility have control overit, for the reason, 
that it is not his property, but constitutes an archive of a 
public office. It wouldfbe just as reasonable to require a 
patentee under the State to produce the book from the gen~ 
eral land office, in which his patent may be recorded, às to 
require a party holding a testimonio or copy of title ‘under 
the former Government to produce the original instead of 
the testimonio, or copy, neither the one or the other having 
ever been, or by law could be, in the possession or under 
the control of the claimant. The proper disposition of ques+ 
tions of this character, so as to aitain the ends of justice 
where the original archive remains abroad, is environed 
with difficulties. If testimonios, or copies, are admitted 
without restriction, a wide door is opened for ie admission 
of fraudulent and forged titles. Their falsity°Or fictitious 
character cannot be tested by original records or evidence 
within the limits of our own jurisdiction ; but, on the other 
hand, when the former Government was overthrown and 
the new sovereignty was created, the testimonios, or copies, 
were the only evidence of tithe which individuals had in 
their possession.” 

That, sir, is the decision of the supreme court 
of Texas, defining what a testimonio 1s, its legal- 
ity and its effect; and it was such a testimonio aa 
is here defined by the court which was presented 
to Judge Watrous, and upon which his opinion 
was based, if he had an opinion. But we know 
from the evidence, that he made no examination 
of that paper; that he was not required to give an 
opinion; that he did not even see the document, 
because it was admitted by agreement of parties. 

Now, sir, in Texas Reports (vol. 8, page 218) 
we find the following: . 

t The commissioner must give a certified copy or lesti- 
monio to the interested party to serve him as evidence of 
title, Wet in the same way, and to the same extent, that a 
testimonio or copy of any and all public instruments, €x- 
tended before a notary serves the parties thereto as the ev- 
idence of their rights. In neither the one ease nor in the 
other; neither in the grant of land nor in contracts or agree- 
ments between individuals executed beforea public officer, 
or the parties entitled to the origina} or protocol of the title, 
or of the instrament of conveyance or agreement. In alk 
eases these remaiti with the officer; and certified copies or 
testimonios are the only evidence of right which the partics 
in any case can possibly require.” 


In the case of Jones vs. Menard, (Texas Re- 


r 


land office, of this original title. 
to him was not produced or accounted for. The 
supreme court held that the paper without the 
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signature of the commissioner was incomplete and | 


a nullity, and that Menard had no title. (Texas 
Reports, p. 10.) 

The original title from the commissioner, which 
remained in the office, was unsigned by the com- 
missioner, but the testimonio contained his signa- 
ture, and the question was whether it was a good 
title. The courtheld the title to be good. They 
use this language: 

t The testimonio is, to the party interested, to be consid- 
ered as a muniment of his title, occupying the same grade 
and as conelusive of his right to the land described in it as 


a deed of conveyance in the usual form at commou law, 
where the common law is the rule of action.” 


Here, sir, we have these authorities in favor of 
the testimonio, and, as a matter of course, there 


could be no imputation of forgery where the testi- | 
monio bore the stamp of genuineness, as this did. i 

Now, sir, it is contended by my colleague that | 
the testimonio is not good, for the reason that Gon- || 


zales, the officer who was brought to New Or- 
leans as a witness, and before whom the recogni- 
tion was made, was blind, while at the conclusion 
of his argument he presents an affidavit which 
purports to have been taken before an officer at 
Saltillo, in which Gonzales says that the original 


power of attorney, which was signed by one of | 


the Aguirres only, was the instrument to which 
he intended to refer. Now, if he could see in the 
one instance, he copld see in the other, and if his 
testimony is good in the last case it must be good 
in the first. ‘his blind man, it seems, has come 


to his vision; and he is made a witness in the one | 


Lil 


case, when he is not credited in the other. 
have spoken, sir, of the testimonio because it is 


regarded by some as a forgery, and I say that if | 


it be a forgery, it does not necessarily place con- 
demnation upon Judge Watrous. 

I will now, Mr. Speaker, advert very briefly to 
the condition of our landed system in Texas. I 
hold in my hand the remarks of my colleague, in | 
which he says: 


“ But go with me to the vast rich plains, the beautiful |} 


prairies of Texas, and see there the faithful, honest work- | 
ingmen of that State, who obey the mandate of our Great | 
Creator, by “ cating their bread by the sweat of their face.” 
See them select some favorite spot on the frontier, locate 
their certificate on it, have it surveyed, and in many in- 
stances obtain the patent of the Government, settle cn it, 
build their houses, clear and fence their farms, surround 
themselves witu orchards and stock, and rearing families of 
hardy, athletic children; see them-so remain, as I have! 
seen them for twenty years, attached to these homes and 
settled, as they supposed, for life; and then turn to such a 
man as Robert Hughes, or William G. Hale, or Thomas M. 
League, or Dr. Hewitson, or Francis J. Parker, or Jobn 
Treanor, or John ©. Watrous, who are prominent in the | 
transactions now under consideration, and a great number | 
of the same kind who are now engaged in ‘Texas in hunting | 
up or fabricating old grants, and iu endeavoring to moid the į 
legislation and judicial decisions of the State, so as to sus- 
tain them; uo matter if they rest on perjury and forgery 5 
no matter if they were issued upon condition that they 
shouid be settled and cultivated, and neither has been done; 
no matter if the paymentof the purchase money wasa con- 
dition precedent to the investiture of the fee, and that has 
never been paid; no matter if there were conditions an- 
nexed to the grant which could not possibly, under the laws 
in force before the change of Government, have been com- 
plied with for want of time before that change took place, 
and were followed by constitutional provisions refusing to 
allow the carrying into grant of such inchoate titles, when 
above the size of one league and labor, which is four thou- | 
sand six hundred and seven acres ; no matter if they were 
the Mason eleven-league grants, whieh were fraudulent anc 
void under the laws of Mexico and Coahuila and Texas 
and were subsequently so declared by the constitution o 
the Republic, and also by the constitution of the State oF | 
Texas; no matter for all these things, and others like : 
these 5 D 
torious character as ashrewd manager of such things, or his | 
great wealth, which terrifies others from litigating with him, | 
or his High legal, or political, or judicial y on, which | 
alarms an humble but honest litigant ; bringing his old title | 
to light, discovering its locality, finding that it is not barred 

byt atute of imitations 
married woman or infan 
der such circumstantes, 
the first € f citizens I have described, and turning them 
out of house and home, as poor old Spencer has been served, 
under what I expect to show is a title resting on a most 


glaring and outrageous forgery.” 

I recognize in the foregoing the sat 
Ihave battled against in the Legis! 
State. 

When Spencer went upo 
was covered by thiscleven-league grant. 
told,” he says, “by the surveyor, that an ex 
league grant had been put upon It, but that it was 
of no account and would not injure his title.” 
was recognized, then, 
lands, as he jells you, 
ognized bye maps of the 
Sigle. Ele wenton tothe lands, 


me spirit that 
ature of my 


n this land he knew it 


land ofice of th 


see such a man, with his legal learning, or his no- <! 


because it belongs either toa | 
theirs, and with such a claim, un- | 
breaking up whole settlements of | 


He was | 
leven- | 


It! 
in the maps of the public | 
and it has since been rece i 


therefore, with |! 


the knowledge that there must be litigation upon 
it before his title could be madea gogl one. There- 
fore, as he took the risks, he must abide the con- 
sequences 

In the early settlement of Texas, the grants 
came directly from Spain and from Mexico. They 
were eleven-league grants, or grants for a larger or 
smaller number of leagues. The colonial grants 
from Mexico are for a league and labor, and frac- 
tions ofa league. Difficulties, however, arose from 
the different sizes of the grants, after the settle- 


The original colonists received their league and la- 
bor, but the extent of land granted in Austin’s first 
colony, to others, was augmented in proportion to 
their ability to be useful. In some instances the 
amount was augmented to five, six, or ten leagues; 
but some of those who came to the State after the 
battle had been fought and the victory won, took 
ground against these large grants. Locations were 
were made upon lands covered by these grants; 
and in this way a strong feeling of antagonism 
arose in one section against another. A strong 
spirit of legislative hostility grew up in the Le- 
gislature between those who held that the original 
grants from Mexico should be recognized and 
those who refused to recognize them. During the 
nine years in which I was a member of the Le- 
gislature, I resisted this spirit of hostility, which 
| was then very strong against the original grantees 
of thesoil. Judge Watrous, before and after he 
was on the bench, favored the old grants. 


been alluded to, was a case of this description. 
McKinney was one of the settlers on the land, 
holding under the old grants. 


Kinney. In 1850 the contract was entered into 
between League and Watrous. 
supposed that the Hancock and McKinncy case 
would dispose of all these contested grants; and 
it may be that Judge Watrous, in entering into 


have been produced upon his mind, as League 
says, that the decision of the Hancock and Mc- 
Kinney case, by the supreme court, would settle 
finally all points which were involved in reference 
tothe title to this eleven-lcaguagract. Tt was gen- 
erally supposed, in and out of the Legislature, that | 
this decision of the supreme court would give a 
quietus to the war that had been carried on. The | 
supreme court decided that the locator could not : 
intervene between the original grantee and the 
State. The locator maintained, under the clause 
of forfeiture in the constitution of the State of 
Texas, as well as in the constitution of the Re- 
public of Texas, that the Jands, where the con- 
dition of the grant had not been complied with, 
reverted back to the public domain; and that those 
who held a certificate of the State entitling them, 
by the language of the certificate, to locate upon 
any of the unappropriated lands, were entitled to | 
p 


however, 


the locator had no right to assume that the land 
was vacant. The decision of the supreme court 


myself and others, that the decision of the su- 
preme court wou } 
this decision would cover and settle all the prin- 
ciples in reference to these grants that would be 
brought into his court. 

But, sir, there is a doubt in my mind as to the 
character of the understanding between bim and 
League in regar d 
is such a doubt, and inasmuch as the Legislature 
use all proper means to bring this controversy to 
a decision, to pursue such a course as would lead 
to final action upon the question, I am willing to 
give my State the benefit of the doubt, and to vote 
| fo send this case to the Senate. A fair statement 
of the facts of the case, however, which I have 
made, was required at my hands; justice required 
it. Whatever may be the decision of this House, 


a 


ments came to be made by the Anglo-Americans. ; 


The Hancock and McKinney case, which has | 


o Hancock located : 
upon the lands covered by McKinney’s grant. : 
Hancock, in 1849, instituted a suit against Mc-: 


It was generally į 


this contract, supposed that the decision of this : 
case, by the supreme court of Texas, would settle | 
the principles involved in the eleven-league grants i 
generally; and that there would, therefore, beno: 
litigation in the Vega case. The impression may | 


lace them upon these lands. The supreme court, :| 
decided that, until the Legislature of || 
the State passed an act pointing out the particular į 
mode by which this forfeiture was to be reached, «| 


therefore decided but a part of the controversies |Í 
arising under these Mexican grants; but Judge ! 
Watrous had the right to suppose, as well as || 


Id cover the whole case, and that ' 


d to this transaction; and as there | 


of Texas has requested their Representatives to i 


| you cannot entirely wipe at the stain which bag 
|| been cast upon his integrity by these: charges... 

Mr. BINGHAM obtained the floor. 35: 
Mr. REAGAN. I desire the opportunity. to 
present a few facts to the House, in, connection 
with the statement which has just-been- made by 
my colleague, ees 3 

The SPEAKER.: The gentleman from Texas 
having once. occupied the floor upon this ques- 
tion, the gentleman from Ohio is entitled to it. 

Mr. BINGHAM. I willyieldtothe gentleman 
from Texas for the purpose of explanation... 

Mr. REAGAN, These charges have: been 
made, Mr. Speaker, against this man before the 
Thirty-Fifth Congress, and investigated}: and 
yet this title was never brought forward before, 

hese charges were brought: forward before. the 
last Congress, in reference to this fraudulent title, 

et nothing was Said,of any_evidence of there be- 
ing a title to this land in Stephen E. Austin, The 
i| trial proceeded, the evidence ‘of witnesses under 
|| oath was taken, and public documents produced; 
|! the report of the committee was made up;'and yet 
‘| we never heard of this evidence until four days 
| ago, when my colleague promised to produce the 
facts which he has disclosed to-day. Isaw theim- 
i portance of the facts at the time, and appealed to 
| him to reveal them. I have renewed tkatappeat 
since, whenever he has made allusion to them. 
He declined to do it then, and has waited: until 
to-day, until the very hour when, by arrangement, 
the previous question was to be moved, when he 
comes forward and gives us his facts. 
|. Mr. BRYAN. Iwill state to my colleague that 

I understand this debate is not to be closed to-day. 

Mr. REAGAN. Very well; I have no doubt 
my colleague has stated, and truly stated, what he 
found in the papers to which he referred; but I 
promise this House to show that this La Vega 
title, so far asitrelates to one of the Aguirres‘and 
La Vega, and the two assisting witnesses, was a 
base and infamous forgery. I stand. here now 
and repeat the evidence in that part of my printed 
speech which was not delivered for want of time, 
but printed by the consent of the House; and 
then I will show that these statements of my col- 
league do not conflict with that evidence, and, if 
true, do not conflict with anything I have. stated. 
This was intended as trump card, which I am pre- 
pared to break the force. of by the most conclu- 
sive evidcnee, and to show what it was intro- 
duced for, and that it has nothing to do with the 
question of the guilt or innocence of Judge Wat- 
rous. : 

The first effort to introduce the name of Gen- 
eral Austin to shield Judge Watrous was in the 
| report of that part of the committee which report- 
led against the impeachment of Judge Watrous. 


t 
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| This effort | defeated on yesterday by showing 
‘/ that it was only an inference by the-commit- 


tee, and not a fact deducible from the testimony. 
The next effort to introduce the name and fame 
of General Austinin support of this forged power 
| of sale was by my colleague on last Thursday. 
I know it was not introduced by him for such a 
purpose, but that would have been the effect of 
allowing his statement on that day to go un- 
questioned. On Friday morning I called the at- 
tention of the House to it, and requested him to 
produce the paper, or a copy ofit, which showed 
that Geveral Austin had said the power of sale of 
i| the La Vega eloven-league grant was genuine. 
He declined to do so. And’ in my speech on 
Saturday I again called attention to it, in the 
terms just read at the Clerk’s desk. Still there- 
sponse is reserved for the crushing, crowning ef- 
fort in the defense of this case. ; 
I have watched this case a long: time; and 
in which I discussed the 
f sale, on Saturday, con- 
hich I make the 
and I will now 


| 


tj 
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i: that part of my speech 
-| validity of this power o 
i| cisely states the evidence upon w 
‘| declaration that it Isa forgery, 
‘treadit. Itis at follows: 
| “The genuineness of the power of sale from La Vega to 
Williams was brought in question in the Lapsley cases. 
shali only kave time to look toa portion of the evidence on 
this point. 
s After ti l: 
from the United States di 
cuit court at New, Orleans, 
1855, James.Hewitson ma 
tion: 
«i-Pye UNITED STATES or AMERICA, 
sté DISTRICT OF 
ici Be itremembered, that on this2ad day of February, A. 
issioner ofaffidavits ` 


D. 1855, 1, Archibald A. Hughes, a comm! 


he order was made for the transfer of these cases 
strict court at Austin to the eir- 
and on the 23d day of February, 
de oath to the following deposi- 


TEXAS, to wit: 


| 
| 
| 
| 


88 


. December 14, 


and bail in civil cases in és courts of the United States, 
duly appointed by the district court forthe district afore- 
said, atthe request of, Robert’ Hughes, attornéy for -the 
plaintiff herein, this day called and caused James Hewit- 
son to be and appear before me, at my office in the city of 
Galveston, in the district’ aforesaid, between the hours of 
nine o'clock of the forenoon and six of the afternoon, to 
testify and the truth to say in a certain action at law and 
matter of controversy now depending and undetermined in 
the circuit court of the United States for the eastern district 
of Louisiana, at New Orleans, wherein. John W. Lapsley 
is plaintiff, and Eliphas Spencer is defendant, in behalf. of 
“the plaintiff. a 

“<The said James Hewitson being of lawful age, 
by me first examined and cautioned, and sworn to testify 
the whole truth in regard to the matter of controversy. afore- 
said, deposeth and saith as follows, to wit: 

* That he is:acquainted with the handwriting of Juan 
Gonzales, whose certificate and signature to the original tes- 

timonto of the power of attorney, purporting to be executed 
by José Maria and Raphael Aguirre and Thomas dela Vega 
in the'city of Leona Vicario, on the 5th day of the month of 
May, 1882, before the said Juan Gonzales, regidor of said 
city and second alcalde in turn, and which is now presented 
to him, and that from his knowlédge of the handwriting of 
said Juan Gonzales, he does verily believe that the whole 
of said testimonio, including the certificate and signature of 
said Juan Gonzales, is in the handwriting of said Gonzales; 
that he is well acquaintéd with the handwriting of José 
Manuel Moral and, José Nazario Ortis, the persons who 
purport to be assisting witnesses to said testimonio, and he 
is well satisfied and does verily believe that the signatures 
to said testimonio, ‘José Naz. Ortis, and ‘MI. Moral, 
are in the handwriting of said Ortis and Moral. The said 
Gonzales and Ortis, when living, resided in the State of 
Coahuila. They are now both dead. Said Moral now re- 
sides in said State of Coahuila, in the now so called Repub- 
lic of Mexico, and is, as he believes, now there. ‘Ihe tes- 
timonio above spoken of, in order to identify it, is marked 
A, and his (this deponent’s) signature thereon, and which 
the commissioner taking this deposition has certified to be 
the document referred to in this deponent’s evidence, and 
has been returned to plaintiff's agent. 

“(And further this deponent saith not. F 

“JAMES HEWITSON.” 
t< Erased in the seventeenth and eighteenth lines from 
bottom of first page, the words, “ he is well satished and 
does ;?? and the words “ he does”? interlined befor i 
“SA. M. HUGHES, Commission 

“And J, the said Archibald M. Hughes, the commissioner 
aforesaid, do certify that the reason for taking the deposi- 
tion of the said witness is, that the said witness, the said 

James, Jtewitson, resides and lives in the city of Saltillo, 
in the Republic of Mexico, more than one hundred miles 
from the city of New Orleans, the place of trial of the action 
at law or matter of controversy aforesaid ; and E do further 
certify that I gave no notice to the said Eliphas Spencer, 
or his attorney, to be present at the taking of this deposi- 
tion, and to put interrogatories if he or they thought proper, 
because neither the said Eliphas Spencer nor his attorney 
is within one bundred miles of the city of Galveston, the 
place of the caption of this deposition, and where the same 
Is taken ; and Fdo further certify, that, being attended by 
the witness, as stated in the caption, after being duly 
aworn, he testified in my presence as before setout, which 
was reduced to writing by me in the presence of the witness, 
and by him signed in my presence; and Ido further cer- 
tify, that E am not of counsel or attorney to either of the 
parties in the action at law or matter of controversy afore- 
said, or in any manner whatever interested in the event of 
the same. L have retained this deposition to be sealed up, 
directed, and transmitted to the circuit court aforesaid, in 
accordance with the act of Congress in such case made and 
provided. 

“Given under my hand and seal, this 23d day of Febru- 

ary, A. D. 1855, aforesaid. 
[r s.} “A.M. HUGHES, Commissioner.’ ? 

The paper which I have read is the deposition 
made by one Dr. Hewitson, a citizen of Saltillo, 
in Mexico, on the 23d Febraary, 1855, in which 
he declares that he is acquainted with the hand- 
writing of Gonzales the regidor, who purports to 
have executed the power of sale in the De la Vega 
title; that he is acquainted with the handwriting 
of the two assisting witnesses, and that their sig- 
natures are in their handwritings respectively; 
that the body of the instrument is in the hand- 
writing of Gonzales, as are also the certificate and 
signature. 

It may be asked why I present this evidence, || 
which goes to the validity of the title of the De la 
Vega tract? Ido it because every particle of this 
case ought to be brought to the consideration of 
the House. The subsequent testimony willshow 
that this man Hewitson, an extensive litigant in 
Judge Watrous’s court in eleven-league grants, 
as is proved by his own witnesses, was guilty of 
base perjury in swearing to that testimony. Itis 
a part of the evidence, and itis one of the circum- 
stances upon which we rely to show the falsity of 
the instrument. 

We next come to the testimonio of Thomas de | 
la Vega, the maker of the grant in question. That 
was taken the 24th of Novem ber, 1856, by the 
proper officer in Saltillo, before which officer De 
la Vega swears he never signed sucha paper; and 
atthe same time says he did, in connection with the 
two Aguirres, sign a power of attorney to Samuel 
May Williams, authorizing him to take possession | 


and being 


of thirty-three leagues of land, to which they were 
collectively eptitled under the concession. -He 
says he never'signed such an instrument as this 
power of sale, though, upon examination in the 
archives of Saltillo, he finds a paper which he 
executed, authorizing Williams to take.possession 
of this land; and he also finds a power of sale, 
which is signed by one of the Aguirres, and not 
by the other, nor by himself, nor any assisting 
witness. That is the oath of Dela Vega, who 
is alleged to be the maker of this grant. His tes- 
timony is as follows: 


On the 24th day of November, 1856, peace having been 
reéstablished in this city, the (señor) judge caused to appear 
Mr. Thomas de ła Vega, to whom was administered, in due 
form, the oath prescribed for one who comes forward to say 
the truth, according to his knowledge; aud he having been 
interrogated conformably to the interrogatories which are 
contained in the first of the translated documents which 
were read to him, he said, in answer; 

To the first. That he is forty-six years of age, and, by 
occupation, a merchant. 

To the second, That he is not acquainted: with, and that 
he bas never been acquainted with, Samuel M. Williams. 

To the third. That he has examined the copy, (in ques- 
tion,) and that he never signed the original which it pur- 
ports to represent; that he did, conjoinuy with Don Ra- 
phacl and Don José Maria de Aguirre, grant a power to the 


effect that the Williams referred to should take possession i 


ofand mark off eleven tracts, (of land,) which the Governor 
had granted to each one of the appearers ; but that he did 
hot grant, and that he never has granted, any power, as to 
his part, to alienate or sell these tracts; that, consequently, 
the power which is exhibited to him is false. 

To the fourth. That he has always signed Thomas de la 
Vega, and that he does not recollect ever having done so 
under the name of Thomas Vega. 

To the fifth. That he has never signed any power for 
the alienation of bis lands, and that he does not know 
whether there is a copy of the document exhibited to him 
in the archives of Saltillo; but that there cannot be, for he 
repeats his statement that he has never given any such 
power. 

The sixth is omitted, because no such case has arisen as 
the question refers to. 

To the seventh. That he does 
tion. 

To the eighth. That, a short time since, he granted a 
power to Mr. Simon Mussina, a resident of New Orleans, 
to settle, in his name, this matter, conformably to the pow- 
ers given to him; that what he has stated is the truth,.un- 
der the obligation of his oath, which he confirms and ratifies, 
signing it with the judge, before me, as I attest. 

ACUNA, 
ẹ ‘THOMAS DE LA VEGA. 

Domingo V. Mesia, Notary Public. 


Mr. CRAIGE, of North Carolina. I desire to 
ask the gentleman if, after De la Vega made that 


grant in 1832, and after Mussina, the present pros- 
ecutor, had lost his suit in New Orleans, in which 


not understand the ques- 


„the court decided that Lapsley had the title, De 


la Vega did not make a contract with Simon Mus- 
sina, the prosecutor, by which he authorized him 
to sell this same tract of land, and to give him one 
fourth of the land for his services ? 

Mr. REAGAN. Iwill say to the gentleman 
from North Carolina, that I have heard it said that 
Mussina, in 1857, made some such contract with 
La Vega; but that was a year after this testimony 
was taken. . 

Mr. CRAIGE, of North Carolina. 
so swore before the committee. 

Mr. REAGAN. Let it be so; but that is not 
the question with which [ have to deal. I say 
here is La Vega’s oath made when he was a 
party toa grant which might inure to his own 
benefit, and there is this ground of interest going 
to his credibility; but fairness requires the state- 
ment. 

Next comes the deposition of José Cosme De 
Castaneda, the custodian of the archives of Sal- 
tillo, dated December 24, 1856, which is as fol- 
lows: 


On the same day (November 24, 1856) appeared Mr. José 
Cosme de Castaneda before the judge, and he having taken 
the oath in due form of law which is prescribed for every 
one who appears to tell the truth, according to his knowl- 
edge ; and having been interrogated on the.questions which 
correspond to and are contained in the interrogatories read 
to him, he said in answer: 

To the first. That since the year 1840 he has, in fact, 
been the custodian of the archives of the most honorable 
council of this city, as secretary of the said honorable body. 

Lo the second. ‘That he has examined the records, and 
in fact has found a power granted by Messrs. José Maria 
de Aguirre, Raphael de Aguirre, and Thomas de la Vega, to 
Mr. Samuel May Williams, a resident of the city of Aus- 
tin, which (power) is legally authenticated by the second 
regidor of the honorable council, who officiated as second 
alcalde, Don Juan Gonzales, dated the 28th of April, 1832, 
by which the aforenamed Messrs. Aguirre and Vega em- 
power Williams in thcir name to take possession ofhirty- 
three tracts of land, which the said appearers (grantors) 
acquired by purchase from the supreme Governor of the 
State, and to select the spot in which the surveys of these 
tracts should be drawn. There is also another power 
which the same gentlemen drew out before the same regi- 


Mussina 


dor and second alcalde, Don -Juan Gonzales, dated the 5th 
of May, 1823, by which the said Williams is authorized to 
proceed to the sale of the abovementioned tracts of land; 
but this power was signed only by the alcaide, Don Juan 
Gonzales, and Don José Maria de Aguirre, and not by Don 
Raphael de Aguirre or Don Thomas de Ia Vega, or the-as- 
sisting witnesses, wherefore the said documents can be of 
no effect... That in verification of all that lie has stated. lie 
refers to the original documents which exist in the archives 
under his charge. mera 
To the third. That he is unable to furnish the copies 
asked for, because he has not due authority to-do 50, but - 
that if the judge officiating ‘should. deem it indispensable 
to grant authenticated copies, then recourse should be: Had 
to secure them tothe president of the honorable ‘council: 
That what-he. has stated is the truth, under the obligation-of 
his oath, which he confirms and ratifies, adding that he is 
an adult, fifty years of age, a resident.of this city, and by 
profession secretary of the honorable council. And he has 
signed with the judge, before me, which I attest. ; 


JOSE COSME DE CASTANEDA. ` 
Dominco V. Mesia, Notary Public. : aig 


* 


Now, here is the oath of Castenada, the keeper 
of the archives of Saltillo, duly sworn to and cer= 
tified, in which he says:he has been the keeper 
of these archives since 1840; is familiar with them; 
has examined them carefully, and has found'a 
power to take possession executed by the-two 
Aguirres and La Vega to Samuel M. Williams, 
signed and properly authenticated; and that he 
also finds a power of sale signed by one of the 
Aguirres, but not signed by the other Aguirre or 
by La Vega, or by either of the assisting wit- 
nesses. Who is this man Hewitson, who swore 
he had signed it? And yet it appears from the 
document now in the archives that it was never 
signed at all. coe 

Mr. MAYNARD. I desire to ask the gentle- 
man whether it is, or is not, a fact that after the 
date of this power of attorney, purporting to be 
from La Vega to Williams, and after the sale of. 
this property, and after possession was taken 
under it, and tracts sold, and tenants in posses- 
sion adversely, a period of twenty-five years and 
upwards did not elapse without La Vega’s at- 
tempting to assert his right to it? 

Mr. REAGAN. Oh, no; the country was far 
in the wilderness until ten or twelve years ago, 
and nobody was in adverse possession of the 
land; and I tell the gentleman more, that although 
this sale was from Williams to Menard, and Wil- 
liams as trustee for Mrs. St. John, his sister, 
purports to have been made May I, 1840, for a 
consideration paid in 1834, yet they never thought 
enough of their title to record it till March 9, 1849. 

Gonzales’s testimony in the case of Lapsley 
and others, it will be recollected, was taken in 
1856, at New Orleans, after the case had been 
| tried and sent to the Supreme Court of the United 
H States, and when there was no use for the évi- 
| dence, except for the purpose of sustaining the 
| perjury of Hewitson. His deposition was taken 
and filed in the circuit court of New Orleans. I 
am authorized to state, from the evidence in the 
case, that old man Gonzalez was induced. by the 
parties, at a cost to them of near six thousand 
dollars, as much as League gave Mrs. St. John 
for this tract of land, which he testified is worth 
| $300,000, to come to New Orleans, and testify that 
he signed, as regidor, the power of sale from La 
Vega and the Aguirres to Samuel M. Williams, 
after they had appealed to his passion and his 
prejudices, after they had spent near six thou- 
sand dollars in bringing him to New Orleans to 
testify in a case that had been decided. What 
was his testimony ? That he did not write the 
body of the instrument, and that he did not know 
who did write it. Now, Hewitson, the first wit- 
ness, had previously sworn that he knew the 
handwriting of Gonzales weil, and that Gonzales 
did write it. He also swore that Gonzales was 
dead. Two years afterwards, when it is thought 
necessary to give $6,000 for a living witness, 
Gonzales comes forward and swears that he did 
not write the body of the instrument. There he 
stands, a living six-thousand-dollar witness, to 
contradict the false oath of that miserable Hewit- 
son, who was litigating extensively these eleven- 
league grants in the court of John C. Watrous. 
Sir, if that had been honest testimony, it would 
not have cost fifty dollars to get it. Who is there 
that does not know that? 

Now, sir, this poor Mussina, who has exhaust- 
ed a fortune in trying to have punished a judge 
who had robbed him, who has resorted to every 
proper means to give this House inf mation that 
should cause them to bring John C. Watrous for- 
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ward to trial, is arraigned and complained of asa 
bad man because he has devoted years and years, 
and money, and toil, for the purpose of bringing 
this judge to account. If he had no other purpose 
than malice, is it reasonable to suppose that he 
would have devoted years, and toil, and his for- 
tune, to secure the bringing of this man to justice? 
Even since the last-session, having reason to be- 
lieve that this power of sale was a forgery, he sent 
and procured, from the keeper of the archives at 
Saltillo, a certificate corroborating the evidence of 
the other keeper of the archives, stating that the 
power to take possession, made by these three 
parties to Williams, is there on record, and that 
the power of sale is there signed by one of the 
Aguirres, but not signed by the other, or by La 
Vega, or by the assisting witnesses. Now, what 
do we see? Old man Gonzales, who swore to 
the power of attorney, is contradicted by the two 
keepers of the archives. Now, if there remains 
yet a lingering doubt in the mind of the House 
that the power of sale, proven up by Hewitson 
and Gonzales, from the Aguirres and La Vega to 
Williams, was a forgery, let me clinch conviction 
by the following document: 


To the honorable Probate Judge, Señor Juez de Letras: 
Thomas de la Vega, a resident of this city, now appears 
before you and says: that, in the archives of the illustrious 
ayuntamiento of this place exist the protocols of the public 
acts filed in the year J832, and that among these acts is àa 
power of attorney bearing date 5th of May of said year, 
which, although signed by Don Juan Gonzales, who then 
performed the office of judge, is not signed by me, the sup- 
posed grantor. In justice to my rights, I pray that your 
honor shall call at the archives aforesaid, demand the said 
protocol, (or file,) and open the same at the place signed by 
Don Juan Gonzales ; that you shall cite him to appear forth- 


with before you, without excuse or pretext whatsoever, and j 


in your presence read and examine the said power sup- 
posed to have been given by me to Samuel May Williams 
to alienate certain lands that f possessed in Texas, and, 
after a careful examination thereof, that he shall state 
whether or not it is signed byme. After which I also pray 
that you shall give me an authentical certificate to this ef- 
fect: whether said power is, or is not, signed by me, and 
whether Don Juan Gonzales had authority to perform the 
same alone, without being accompanied by ascribe or com- 
petent witnesses, who, as our laws require, should always 
assist the judge in performance of all his official acts, to give 
them force and validity. As these points here above stated 
will be required by meas testimony in certain claims which 
I prosecute in the United States, to prove the nullity of the 
sale of certain lands of mine, I pray that you shall grant me 
my prayers as above, delivering to me the originals of these 
proceedings, with the evidence resulting therefrom, to be 
made use of as best will suit my interests. I demand justice 
according to the law. 
THOMAS DE LA VEGA. 
SALTILLO, September 17, 1858. 


SALTILLO, September 18, 1858. 
As prayed for, let Don Juan Gonzales, Zertucho, be cited, 
and let the demand contained in this petition be complied 
with. Therefore, the judge substitute of the probate judge 
(of Letras) of this district orders and signs in my presence. 
TOMAS SANTOS COY, 
DOMINGO V. MEJIA, N. P. 


Under this same date, Don Thomas de la Vega is duly no- 
tified of the above proceedings. 

DOMINGO V. MEJIA. 
THOMAS DE LA VEGA. 

On the same day appeared Don Juan Gonzale, Zertucho, 
who having taken cognizance of the petition and citation 
that precede, and having accompanied the honorable judge 
to the locality where are kept the archives of the illustrious 
ayuntamiento, and the secretary having been requested to 
produce the record of public acts for the year 1832, and the 
same being done, 


in the petition, declared that the power of attorney on rec- 
ord is the same authorized by him at that date, and is in 
conformity in all its parts with the testimonio also author- 
ized by him, and that the signature of Don Thomas de la 
Vega does not appear thereon—he knows not why; and, 
after having so declared, he hereby signed in presence of 
and together with the judge, as witnesseth. 

JUAN GONZALES, Zertucho. 

SANTOS COY. 

DOMINGO V. MEJIA, N. P. 

T certify with all due formality that the power appears to 
have been given by the Licentiate, Don José Maria Aguirre, 
Don ‘Thomas de la Vega, and Don Rapbael de Aguirre, on 
the 5th of May, 1832, and which is on the records of that 

year, is J 
other authorization than the sìgnature of Don Juan Gon- 
zales, who fulfilled the office of judge, without the assist- 
ance of ascribe or of competent witnesses, who ought to 
have accompanied him to give validity to that act, accord- 
ing to our laws ; and in accordance with that prayer con- 
tained in the annexed petition, I pay affix my signature in 

sence of scribe, as witnesseth. 

presence of the seribe, MSS SANTOS COY. 
Domingo V. Mesta, N. P. 


On two pages seated paper is delivered the testimony to 
Mr. Vega. È 7 

The Governor of the free and sovereign States of Neuva 
Leon and Coahuila, legalizes the signature of the citizen 
‘Tomas Santos Coy, judge substitute of the probate judge 
of the district of SaltiNo,and that of the public scribe, the 


Don Juan Gonzales, after having read and | 
examined the written power of attorney above-referred to 


rot signed by Don Thomas de la Vega, and has no | 


H 
i 


| Juan Garza, Crome. Secretary. 


| whose evidence poor old Spencer and ten others 


| exhibiting a particle of proof; and a sensation is 


| see that his effort to crush down the casc, great 


citizen Domingo V. Mejia, which authenticate the annexed i 
preceding documents, in the matter of the petition ad- 
dressed to said anthorities by the citizen, Thomas dela 
Vega, Monterey, September 22, 1858. 

DOMINGO MARTINEZ. 


The consular certificate I annex. 

s 7 J. WALSH, Consul. 

I hereby certify that the signature to.the annexed docu- 
ments are those of the Governor and Secretary of the State 
of Neuva Leon and Coahuila, in the Republic of Mexico ; 
and the same as they place on all public writings.” 

Given under my hand and the.consular seal, this 23d day 
of September, 1858. J. WALSH, Consul. 

This document is regularly certified by all the 
proper officers, and I have the original Spanish || 
in my possession ready to be exhibited. ‘There, 
then, is the record? Whereis this poor old man, 
who was induced to perjure himsclf for a little 
over two thousand dollars, by this terrible set, 
coming up in theface of the record and of thejudge, 
and unswearing all he had sworn before? There 
he stands, convicting this Hewitson. There stands 
the terrible record against this Hewitson, upon 


were turned out of house and home, and driven off 
by as infamous perjury as ever was committed 
by human being! For it was upon this testimo- 
ny, as I have given it, that the power of sale was 
admitted in the circuit court at New Orleans, 
waen Lapsley and his confederates gained this 
and. 

Mr. MAYNARD. Will the gentleman allow 
me to ask him a question? 

Mr. REAGAN. Not now; I will answer the 
question directly. Now, what.is the answer made 
to all this? At the last hour, just as the debate |; 
is closing, my colleague comes forward and reads 
to you extracts from certain private papers pur- 
porting to have come from General Austin, What | 
is the effect of those extracts? It is to prove that |; 
General Austin said that he had purchased the La 
Vega and Aguirre grants. If General Austin pur- 
chased them, the title may still be in his heirs, of 
whom my colleague is one;-but we have never 
seen one paper, signed by any human being on 
earth, showing that General Austin ever had one 
particle of connection with this matter. Where 
are the official documents ? Where is the conces- 
sion? It never mentions his name? Where is the 
power to locate? ft never mentions his name. | 
‘Where is the power to sell? It never mentions | 
his name. Where is every title-paper, from the 
inception down to this good hour, that even.men- 
tions the name of the great Stephen F. Austin? 
And yet they come here and tell you that Austin 
said he held the title, without showing the fact or 


produced. upon the very eve of trial, to defeat the 
course of justice, and turn loose this terrible judge | 
upon the aggrieved people of Texas! 

I, too, have come into this case by the instruc- 
tions of the Legislature of my State; not coldly; 
not to appear to obey them, but strive to defeat 
and overturn their object; not to seem to support 
the right but certainly to sustain the wrong. Ij 
have stood all the time in this case where I stand 


t 
title of Samuel M. Williams was a forgery. Did || 
you not see that when the argument was made? 
Did gentlemen suppose, in making this argument, 
that that point would escape my notice? Did 


point as that to pass before the House? Ah! sir, : 
justice is all powerful, and it will prevail. 

Now, sir, my colleague no doubt stated the truth 
when he stated that he found the memorandum, 
to which he has referred, among the papers of 
General Austin; but does that touch the pretended 
power of attorney to Samuel M. Williams? Does 
it touch any part of the case? My colleague will 


as itis, never touches the question of the validity | 
of the title, nor contradicts the record or the oaths |} 
of the man who is charged to have made the power |! 
of attorney, and of the two keepers of the archives | 
which I have produced to prove forgery. Ihave | 
now done my duty to myself and this cause, and | 
I thank the House for its kindness in permitting 
me to do it. 


| erything that he stated to be true? 


' statement which I. have made: 
|! over bought Le Vega-as a witness. 


Mr. BINGHAM resumed the floors.) 03,094 
Mr: BRYAN... Task the gentleman-to yield to. 
[Loud cries of “ Hear him P1“ Hear him !], 
Mr. BINGHAM. . I yield to the p 
fróm Texas. ; ; à eS daha 
Mr. BRYAN. Mr. Speaker, I ask my. col 
league if, in the remarks which he has just madé;: 
‘he intended to impute any improper motives.te: 
me, when he said that I intended to crush-down 


the investigation ? : 


Mr. REAGAN. Mr. Speaker, I desire to sayy 
once for all, that I impute no improper motives. 
to my colleague. If he has-been: induced.to.take. 
a wrong position, itis, perhaps, through mistake. 
but, certainly, I impute nothing against his per- 
sonal integrity of purpose, or ‘his faithful :belief 
in the truth of what he has stated; and I repeat, 
that what he has stated does not. conflict with 
what I have said. , : 

Mr, BRYAN. My colleague made the speech 
containing the imputation on- myself, and which. 
is now on its way to his and my constituents, on 
Saturday last. Monday—yesterday——was., the: 
first day on which I could have replied to him. 
Those who are with me at my boarding-house: 
know the reason why I was not here all of the day 
on yesterday. Circumstances prevented my at- 
tendance the whole day; and alien I was here T: 
could not get the floor. I, sir, never shrink from 
the discharge, and the full discharge, of my duty; 
but, sir, my colleague called in question the vera- 
city of the statement that I made a few days.since. 

Mr. REAGAN. Will my colleague recollect 
that I stated then, as.I have stated now, that. I 
knew my colleague conscientiously believed ey- 
I trust he 
will not insist on making an issue of veracity 
between us, when I disclaimed it then, disclaim 
it now, and have, all the time, admitted ‘that my 
colleague conscientiously. believed. all the facts: 
which he stated to be true. 3 ee 

Mr. BRYAN. I stated at the time that I an- 
nounced the fact that, at the proper time, 1 would 
respond, if any one called upon me. He did not 
call upon me, although he had an.op uy at 
the time when I called upon him and asked him 

The reason why I did not 


for a copy of his speech, 
Mr REAGAN, 

call upon the gentleman then was, that the: state-. 

ment was made publicly, in the ears of the House; 

and I wished to have the whole matter come be- 

fore the Hause. My calling on ‘the gentleman, 


! in private, would not have satisfied the House, 


Mr. BRYAN. i could have satisfied my. col- 


! league, and he could have satisfied the House. I 


held back nothing. The papers containing this 
statement were private memoranda mixed up with 
a great many other things, private affairs of my 
relative which I did not choose to bring up before 
thisbody. 1 will, nowever, willingly exhibit the 
papers to any one who is disposed to look at. them, 
as I have done to several gentlemen: who have 
called upon me. I have nothing which I seek to 
conceal. 

Now, sir, in reference to the statement of my 
colleague that I withheld this matter until the 


i hour when the previous question was to have been 
|! moved, I will state that I should have made the 


statement which I have made this morning as 
soon as the gentleman from New York {Mr. 
Warp] had taken his seat, if I could have ob- 
tained the floor. I have not desired to yithhold.it 
with the view of affecting the question when no re- 
ply could be made. But, sir, I do desire that jus- 
tice should be done to an injured man, one who 
is charged with forgery in a matter in which he 
had nothing whatever to do. Ifthere wasforgery, 
t must have been upon the part of others. Ihave 


i shown you that the paper was in existence years 


ago. 

My colleague has told -you that Hewitson 
swore falsely. Well, sir, Hewitson may or may 
not have sworn to a lie, but that does not affect the 
He has more- 
Well, sir, 
Le Vega comes here with an interest in the case 
tothe amount of $225,000, which is enough to 
blind his mental vision and his integrity, Heis 
the owner of the whole tract,.worth, .as stated, 
$300,000,.except $75,000 which Mussina is to 
get if he can prove that paper to have been a for- 

ery. ; 
5 These, sir, are thefacts. Hewitson may have 
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been guilty of all that my colleague imputes to 
him. I care not. But, sir, when L-found myself 


in possession of this information it would have 
I was 


beer very wrong in meto withhold-it. 
unwilling that this House'should pass upon this 
case of Judge Watroua without having these-im- 
portant. facts before it:. They could ‘have been 


brought forward by meat. any time if the com- 


mittee had seen fit to call for them. 


Now, siry in reference to the instructions of | 


the Legislature of Texas, I have read them to the 
Mouse. L presume my. colleague and -myself 
construe them to mean the same thing. Each of 
us isresponsible to our constituents. I seek noth- 
ing from him, and he will seek nothing from me. 
These instructions are mercly that we shall sce 
thatthe charges against Judge Watrous are look- 
ed into, examined, and brought toa final decision, 
‘without expressing any opinion as to his guilt 
or innocence.” I, sir, in deference to the State 
in which was raised, consent to give up some 
of my personal independence in this. House, and 
I shall therefore vote- forthe resolutions of im- 
peachment in order to obtain ‘final action.” But, 
sir, L have stated the facts which I have brought 
forward, and- Í ask that they may have their 
duc weight in making up the decisions of those 
who are called upon to judge in reference to the 
testimony of the case so far as they weigh. 

Sir, the Legislature of my State, in 1848, passed 
resolutions requesting Judge Watrous to resign. 
I was at.the time a member of the Legislature, 
and voted against those resolutions. 

Mr. REAGAN. JLintended to have stated that 
I was also a member of that Legislature, and that 
I voted for the resolutions in connection with all 
the members of the House of Representatives, 
with the exception of my colleague and four 
others, in a House of sixty members, 

Mr. BRYAN. I voted against these resolu- 
tions at a time when I did not know Judge Wat- 
rous, and had never spoken to him or seen him. 
I regarded the facts then presented as nót satis- 
factory or convincing, and therefore voted against 
the resolution, 

Now, Mr. Speaker, I do not regard these reso- 
lutions of the Texas Legislature as instructing 
me to pursue any other course than } have pur- 


sucd, to impartially examine into the charges and | 


try to obtain t‘ final action”? upon them. 

Mr. BINGHAM. Mr. Speaker, E have been 
slow to believe that Judge Watrous should be 
impeached for high crimesand misdemeanors. I 
am not aceustomed to sitin judgment upon the 
guilt or innocence of my fellow-citizens accused 
of crimes and offenses against public justice and 
personal rights. 


testimony before us that the accused was not 
guilty. 

Sir, with gentlemen who have spoken on this 
side of the House and upon that, I, too, would 
maintain the independence of the judiciary; but I 
would maintain its integrity and purity as well. 
To your judiciary is intrusted the issues of life 
and death. Those, therefore, who hold and ex- 


ceute its great trusts, should not only be inde- li 


pendent of all extraneous and undue influences, 
bat they should also be above suspicion, and 
wighoutreproach. But who will contend that the 
judiciary should be irresponsible to the people 
under the Constitution for confidence betrayed 
and oficia} trusts violated? The high power of 
impeachment conferred npon this House for the 
accusation of all civil officers ofthe United States, 


is absolutely essential to secure to all and to each | 
of us protection against the oppressive abuse of | 
the powers intrusted to them only for the pur- || 


poses of just and gocd government. 


Mr. Speaker, this power ofimpeachment should | 


be exercised strictly within the limitations of the 
Constitution. The House, in my judgment, can 
ovly prefer articles of impeachment against any 
civil officer of the United States, upon proof that 
he is guilty of treason, bribery, or other high 
crimes or misdemeanors. 
that, to the exercise of this power, the party ac- 


cused shall have been guilty of an offense indict- ; 2 r 
|| but for the joint benefit of himself and League, 


able either under the laws of the United States 
or at the common Jaw. Itis sufficient to the im- 


peachment of a judge of the Federal court that : 
he shall be guilty of an indictable offense, or of | 
an offense not indictable, but which is in deroga- | 


Q lt would have been to me a mat- | 
ter of pleasure if I could have concluded upon the | 


But, sir, Lcannotagree | 


oath, anda wanton denial of justice or-of publie: 
or private right. It is too late to construe the 
Constitution to mean, by the words ‘ other high 
crimes and misdemeanors,” only offenses indict- 
able-atthe commor law or by statute. Upon two 
occasions, this House has preferred articles of 
impeachment against judges of the United States, 
in which there was no charge that the accused was 
guilty of.an indictable offense. I refer tothe ar- 
ticles of impeachment: preferred against Judges 
Chase and Peck. Against the latter there was 
but one article presented by the House; it charged 
Judge Peck with having, unjustly, and with the 
intent to wrongfully oppress him, arrested and 
imprisoned Mr. Lawless, upon an attachment, for 
contempt. This act of Judge Peck was not an 
indictable offense under the Federal statutes. No 
man can be indicted under the Federal Govern- 
ment but for crimes and misdemeanors made in- 
dictabie by statute of the United States. Com- 
mon-law crimes are not indictable merely as such 
under our national Government. It may well be 
doubted whether Judge Peck could have been in- 
dicted for the act specified (in the article of im- 
peachment) atthe common law. On his trial 
before the Senate, he was defended by counsel 
who, for legal ability and learning, were scarcely 
second to any lawyers in the world. Thatarticle 
of impeachment, although it charged neither a 
crime or misdemeanor indictable under our laws, 
was not deemed insufficient by either of the em- 
inent counsel of the accused—Mr. Wirt or Mr. 
Merideth. This House, under the guidance of 
such minds as McDuflie and Storrsand Buchanan 
and Spencer and Everett and Burgess, deemed the 
accusation sufficient as charged, although it speci- 
ficd no indictable offense. 

In the argument of that great case, it was con- 


ceded on al} sides that Judge Peck had full and} 


complete jurisdiction to order as he did the arrest 
Mr. Lawless for contempt, and to commit him for 
contempt; there was no question made upon the 
fact charged, that the judge did cause the arrest 
and imprisonment of Lawless for contempt; nor 


was it questioned by his learned counsel that he | 


should be found guilty by the Senate of high 


crimes and misdemeaffors in his office, if the intent, 


as charged, was present and constituted the object 
and purpose of his action in the premises. While 
it was conceded in that case that Judge Peck had 


| complete jurisdiction to act as he did in the prem- 


ises, it was also conceded that he had no right, 
under color of his admitted and undoubted au- 
thority, to abuse his power as judge to gratify his 
malice or revenge upon the citizen, by arresting 


him as for contempt without sufficient cause, and | 


with the intent, the criminal intent, to oppress him 
and unjustly deprive him of his liberty. That 
accusation, sir, like this, was ong of oppression 
in office, wherein the judge used his position with 
the intent to deprive the citizen of hisright under 
the law, and by which he wrongfully and unjustly 
and with the intent aforesaid, did deprive the cit- 
izen of his Jegal right. 

I maintain, sir, that Judge Watrous is guilty, 
upon the testimony before us, of this abuse in 
his great office; that he did unlawfully, and with 
the intent to injure citizens of Texas, and deprive 
them of their rights under the laws of the land, 
and to secure to himself an unjust advantage, to 
their injury, in his own court, enter into, and 
carry out to the fullest extent, a fraudulent ar- 
rangement with Thomas M. League. I charge, 


| that by his fraudulent combination and arrange- 


ment with League he intended to, and did unlaw- 


fully and unjustly, deprive the tenants in pos- i 


session of the lands in Texas, (described in the 
deed to League,) of their right under the law, of 
trial of that title in the courts of Texas, and by 
a jury of the vicinage; that he corruptly advised, 
and procured the transfer of the legal title in these 
lands, to Lapsley,a resident of Alabama, with 


| the intent thus to deprive the tenants in possess- 


ion of their just legal rights; and, with the fur- 
ther unlawful intent to secure a pecuniary ad vant- 
age to himself; that by this arrangement he 
secured the bringing of the actions touching these 
lands, in his own court, in the name of Lapsley, 


as well as Lapsley, and thereby in further pur- 
suance of his intent to injure and wrong and 
oppress the tenants as aforesaid, did certify and 
transfer the cases to Louisiana, a distance of 


tion of his office, a virtual violation of his official |; some five hundred miles from the residence of the 


tenants, thereby subjecting them to.an:expense- 
in defense of their possessions which many of. 
them were ill-able to bear, and virtually. depriv-; 
ing them.of their rights by an ex parte trial, Af 
Judge Watrous has done all this; as 1 am.con- 
strained to believe he has, I ‘submit that he ‘is: 
guilty. of oppression. in offices of "high crimes 
and misdemeanors,” within the. meaning ‘of: the. 
Constitution, for which this House should prefer: 
articles of impeachment against him, and compel: 
him to answer therefor befoae the Senate and the. 
country. a : . , 

Sir, Ldo not say thatit was a crime for Judge 
Waitrous to buy lands; in Texas or elsewhere. Í- 
do not say that it was a crime for him to form a 
partnership with League in the purchase of lands 
for profit; but I do say that-it was a crime, a high’ 
crime, for him to advise and procure the transfer 
of sixty thousand acres of land. by League to 
Lapsley, in trust for himself and others, with the 
corrupt intent thereby wrongfully, unjustly, to 
give to himself original jurisdiction thereof in the 
trial of the title, and to enable him to transfer the 
causes out of the State, to the direct injury of the 
possessors thereof, and in deprivation of their 
| right under the law to a trial by the vicinage. 
That the judge did this, and with the intent 
charged, appears to me clearly proved and estab- 
lished by the testimony now before us. I know 
that it has been asked, and reiterated in the course 
of this debate, where is the proof of the criminal 
intent? I ask, when wasa criminal intent ever 
established by direct proof, save in the compara- 
tively few cases of criminal acts where the ac- 
cused confessed or declared it himself? The crim- 
inal intent of an unlawful and criminal act is not 
usually capable of direct proof, and is most gen- 
erally inferred by the triers or jury, from facts 
proved. To find the intent of Judge Watrous in 
these transactions, the House need only apply 
the well-established rule of the common law— 
that a man shall be held to intend the natural and 
necessary consequences of his acts. What, then, 
; are the acts of Judge Watrous, established by the 
proof from which resulted the wrongs and inju- 
i ries to the Texan claimants, to which I have re- 
ferred, and to the accomplishment of which he so 
well adapted the means to the end? I shall only 
refer to the testimony of his chosen confederate, 
: Thomas M. League. If by that testimony. it is 
established that Judge Watrous did enter into the 
‘arrangement with League, as I have stated, and 
: with the intent thereby to wrong and injure the oc- 
i cupants of the lands in Texas, as I have charged, 
| then it seems to me itis the imperative duty of the 
| House to adopt the proposition of the report to 
; the effect that he be impeached for high crimes 
i and misdemeanors, and to appoint managers to 
prefer articles of impeachment against him, and 
send him before the Senate for trial. 

How, then, are the facts upon League’s tes- 
timony? In 1850, League was acitizen and res- 
ident of Galveston, in the State of Texas. Inthe 
case of Jones et al., vs. Thomas M. League, (18 
Howard S. C-Reps., 77,) the court decided that 
League was a citizen of Texas on the Ist of July, 
1850, notwithstanding his temporary removal to 
Maryland. On or about the Ist day of July, of 
that year, Mr. League acquired a title to this sixty 
thousand acres of land by grant of J. D. Cordova, 
; as attorney in fact of Sophia St. John. In antici- 
| pation of that purchase, he consulted with Judge 
Watrous in respect to the purchase and in respect 
to the great profits likely to arise out of it. What 
then takes place? Judge Watrous confederates 
with League and others, as partners in the profits 
hkely to result from the purchase, to the extent 
: of one fourth partinhis own right, amounting to 
i fifteen thousand acres, and worth $75,000, as the 
proof shows, his share of the land, as also of the 
; whole tract, being estimated to be worth five dol- 
| lars peracre, But how shall he make sure of this 
! title? He is the man, and it is an indisputable 
i fact that he is the first man, who suggested the 
! transfer of that title to Mr. Lapsley, a non-resi- 
| dent of the State of Texas. For what purpose? 
| For no other purpose, I undertake to say, than 
| the corrupt intent to deprive the persons in pos- 
| session of the benefit of a trial by a jury of the 
| vicinage. - Under the eleventh section of the judi- 
| ciary act of 1789, League, holding the title and be- 
| inga resident citizen of Texas, could not bring 
| his suit in the Federal court. That section has 
| been repeatedly construed by the Supreme Court 
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of the United States to mean that each of the per- 
sons, citizens of any other State, entitled to sue 
in the Federal court, must be competent, by rea- 
son of their non-residence in another State, to sue 
in said court. That where there is a joint inter- 
estamong several, each must be a non-resident, or 
jurisdiction cannot be entertained. (Ward vs. 


Arredenda et al., Paine’s ©. C. R. 410; Straw- | 


bridge vs. Curtis, 3 Cranch, 237, and 2 Cranch, 9.) 

Now, if League had taken the deed to himself, 
‘Watrous, and Lapsley, in common, Watrous and 
League, being citizens of Texas and holding a joint 
interest with Lapsley in the lands, could not avail 
themselves of the benefit of Judge Watrous as a 
Federal judge, to take jurisdiction of the cases in 
his court. That League and Watrous expected 
and intended to institute suit for the lands is 
clearly although reluctantly confessed by League 
and sworn to by him. 
League’stestimony.) Assuits were to be brought, 
to try which Judge Hughes had tobe retained, and 
a retaining fee of $500 for these suits to be com- 
menced paid to him, it became absolutely neces- 
sary, that Judge Watrous might obtain jurisdic- 
tion of these suitsin his own behalf, to make over 
the entire legal title then in League to a citizen of 
another State! Accordingly Watrous and League 
did it, and for that purpose. 

If Watrous did not suggest to League the per- 
sons in Alabama, Lapsley aud others, in order to 
give himself and League this benefit of having 


this darling project of gain and profit committed |) 


to his keeping as the sole judge of the Federal 
court for the district of Texas, then, pray, for what 
purpose did he do it? Was he really desirous 
to extend the great profits of the purchase to non- 
residents of the State from mere charity; or was 
he anxious to reduce his own anticipated gains, 
by inviting these non-residents to share with him 
and League to the extent of one half the so-mych- 
coveted prize? I do not believe it. 

But, sir, it was decided by Judge Watrous ab- 
solutely necessary to transfer the title. Gentle- 
men have undertaken to say that this transfer 
became necessary in order to procure the money 
to pay for the land. I tell the gentlemen who say 
so, that they have not looked carefully into the 
evidence. League, the confederate of Watrous, 


(See pages 204 and 205 of | 


|| that he had the right to go into partnership with 
|i League in the purchase of land; but I say that 
asa 


swears that he held at that time the legal title 
himself; that he had secured the payment of the 
purchase money to the vendor, by his note, in- 
dorsed by a third party; and that the purchase 
money was not, at the time, alien upon the prop- 
erty.” Why, then, did he and Watrous go to 


|| not at liberty, under the obligations of his office 


Alabama to find men able to advance the sum of 
$7,000? League was a man of property. And 
who believes that they could not raise $7,000 
within the limits of Texas, if they desired it? 
No, sir. He and Watrous went to Selma about 
the 9th of July, 1850—nine days after he had the 
title vested in himself, free from all ncumbrance. 
Watrous has the title drawn up, transferring the | 
whole body of this land to Lapsiey, an inhabit- 
ant of Alabama, who holds, as secret trustee for 
himself and League, to the extent ef one half, or 
thirty thousand acres; so that tlre suits might be 
brought before Judge Watrous, within his own 
court, to try the title to his own property. There 
was no other object or purpose in view. 
intended by that transaction simp! 
ley with the title, so that he might remove the, 
causes for trial to Louisiana, and thus deprive | 
the tenants in possession of the lan 

of a trial before a jury of the vicinage. | 
substantial denial of justice to the parties to tra 
them some six or seven hundred miles from home 
—men ill able to bear the expense—to defend 
their title to their property. And I undertake to 
say that if the fact had transpired before the cir- 
cuit judge at New Orleans, that Lapsley held as 
trustee for Watrous, and was so vested with the | 
tile to give to Watrousjurisdiction, he would have H 
dismissed t 
the original jurisdiction of Watrous. L 
the evidence of this guilty purpose, as it st 
out upon the face of this transfer to Lapsiey. 
the transaction of 9th July, 1850, when the ab- 
solute title was made over by League to Laps- 
ley, we find thatthe deed did not convey the utle 
toall the partnersjomtly. Yet Leagueswears they 
were joint owners—he to own one portion of fit 
teen thousand acres, Watrous toown an 
tion of fifteen thousand acres, and the 
gentemen, Lapsley, Frow, and others 
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ook at 


Iai 


Alabama 


| isas distinct an offense as was ever committed 
i againstany man in a court of justice, by a minis- 


l high crime, for which the guilty offending judge 
+ should stand impeached. Such conduct in a judge 
© should clothe him with infamy as with a garment. 


They | rule of the n 
y to vest Laps- |; the consequence of his ow 


dof the benefit tj property fr 
Itwasa |) ley, a citizen of Alabama, was to p 
i| power to tr 
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: h i 
he case from his docket, and denied | 


ands E the Flouse, when it comes to make up and pro- 
| nounce its judgment, to bear in mind that the facts || 
! which I have stated ave testified to by League | 


other por- i 


,to own ` that he had the title before, an 


| That was as much a corruptand oppressive abuse 
of the jurisdiction of the Federal court in Texas |; 


|: the remaining half of the land. Why not, then, 


: tò that. Because Judge Watrous, who was pres- 
ent, directing the matter and adapting the means 
: to the end intended, knew that it was well settled 
that the true construction of the eleventh: section 
of the judiciary act of 1789, as I have before 
stated, was, that all the parties jointly interested 
as plaintiffs must be non-residents and citizens 
of another State, in order toentitlethem to.claim 
the jurisdiction of the Federal court in Texas 
! against residents therein. In order, then, to se- 
cure to Judge Watrous jurisdiction.in his owh 
case, he has the absolute legal title made to Laps- 
ley, who is a citizen of the State of Alabama, 
and has, at the same time, a secret trust deed 
made, declaring on its face that Lapsley is the 
| trustee of Watrous and League to the extent of | 
‘ half the land, worth, according to the proof here, ! 
| $150,000. And what did League anf Watrous 
! pay for this? Not one.dollar, to this day. They 
| gave their note to Mr. Lapsiey for $5,500, paya- 
! ble in five years. 

Il These are the facts, Mr. Speaker, which lead 
| 
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; me to the conclusion that Judge Watrous, in en- 
| tering into the speculation, in hunting up a maf 
| outside of the State of Texas, to take the actual | 
! title, and in concealing his own interest in the 
i suits, could have had no other object or purpose 
|| than to secure to himself the control of the suit 


make a joint deed? Iwill give you the-answer | 


i| Watrous went together-in: person’ to Selma, Alas 
| bama; to execute the conveyanceto Lapsley; for 
| he says the conveyance was drawa from hisown 
| deed | (p. 204.) By the recitatin Mrs. St. John’s 
| deed; (p. 207,) the deed of herattorney, Cordovay 
i to League, was made about the Ist-day of July, 
i] 1850; so that these gentlemen had about nine days 
| to. go to. Selma to make and conclude the arraiiger. 
|i ment, and transfer these lands in: secret trustto 
| Lapsley! wy pa Bs 
i . Now it seems to me that under. circumstances 
| of this kind, this gentleman; may. well be held to 
j answer upon thë proof, and to:showvany-other 
| intent. than, that I- have assigned: hereyifor:travt 
i eling all: the ‘way from Texas to Alabama to find 
a man in whom he might vest his title in secret 
trust for himself. “He certainly could have ac- 
complished that in Texas. He could have found 
men in Texas capable of taking the: title; and to 
whom he could haveas. securely committed this 
secret trust. 'The reason assigned. by-:this Mr. 
League, and by those gentlemen who. have:op- 
posed the impeachment here, that Watrous:and 
League went to Selma to get some person to ad- 
vance the purchase money, is, in my opinion, jast 
no reason atall, in the light of the fact established 
by the testimony of League, that he had before 
that time purchased and obtained a déed for the’ 
land, and had given his bond and secured. the 
purchase money, and that there was no lien‘on 


li involving his own interest, and to deprive th 
tenants of their legalright to a trial, as agains 
him and League in the State courts of Texas 


i as if Watrous himself had held the absolute title : 
at the time, and had gone over to Alabama and 


| title to him, without any consideration, and in 
secret trust for himself oxclusively, and then 
Í come back and had suits instituted in his own 
| court, to establish his own title! Does any man 
stand here to say that that would not be a mis- 
demeanor within the true intent of the Consti- 
| tution, and impeachable as such? I admit that 
| Watrous had the right tọ buy land. I admit 
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Federal judge he had not the right, and was 


and his official oath, to enter into a combination 
| for the purpose of depriving a suitor within his 
| jurisdiction of his tegal right, to have a fair trial 
| before at jury of the vicinage. Such an act done 
‘by ajudge, with such an intent, in my judgment 


ter of thelaw. Suchan act, in my judgment, isa 


| But, say gentlemen, what evidence have you 
of the intent? I have answered that question 
already. What evidence, I ask them, have you 
of the criminal intent of any man, except the proof 
of a fact inconsistent with his obligations under 
the law, and his duties to his fellow-citizens ? You 
infer the criminal intent under that wholesome 
law that a man is held to have intended 
n deliberate act. The : 
; legal and necessary consequence of this act of- 
! Judge Watrous in transferring the title to this | 
j p om League,a citizen of Texas, to Laps- | 
utitin hisown 

ansfer the jurisdiction from the State | 


| 


courts of Texas to his 


and League. Did he not intend this result from 
ihis act? He could have intended nothing else. | 

It seems to me that it is not necessary that I | 
should waste the time of the House with any fur- 
her remarks in regard to this matter; but Task | 


us exactly on what day of the month of July, 
1850, he got the title himself, In regard to that, 
as in regard to other matters, he is a little obliv- 

sous of the facts; but one thing is very certain, 
7 d when he and! 


i hunted up a man of straw there, and conveyed the + 


own court, and thus to i; 
nable him to have control of the casesy to the in- 5 
ury of the suitors in his court, and to the abso- |) 
ute exclusion of their legal rights as against him: 


‘himself, and are most abundantly established. | 
To be sure, Mr. League did not condescend to tell | 


the land for any part of it. Then. Task again, 
why these two men traveled so far to find a trustee? 
The answer is that they did so simply in order 
to enable that trustee to bring suits and to enforce 
: their claim to the land in Judge Watrous’s own 
court, and thus to give him the control of the 


i! whole matter for his own benefit, and to thedirect 


injury and wrong of the then claimants and 
! occupants. : 

It is no answer to the conclusion at which F 
have arrived forgentlemen to say that Judge Wat- 
rous had manifested a desire to have some of 
these suits broughtin the State courts. He never 
manifested that desire until after he had been de- 
tected in this criminal combination. I want to 
see the proof that Judge Watrous manifested any 
desire to bring any suits in the State courts of 
Texas until the complaint and accusation had 
been. made against him by Alexander, and the 
fact had leaked: out to the public that he held:an. 
interest in these lands, secured by a secret-trust. 

You will also note the other fact in passing 
here, that Judge Watrous did not record this trust 
up to the time of his accusation, nor indeed has 
it yet been recorded so far as the proof shows; 
yet, sir, upon its face it was expressly agreed 
that it should be recorded in the proper county 
court in Texas. The registry laws most gener~ 
ally, if not universally, provide that the with- 
holding the deed from record within the time pre- 
scribed shall work a forfeiture of title in any case 
where a transfer shall be made to a’ third party 
without actual notice; stillall this risk of a grant 
by Lapsley to third persons without notice must 
‘be run by Judge Watrous, for the simple pur- 
| pose of enabling him, without suspicion from any: 
quarter, to entertain jurisdiction of asuitin which 
i he was personally interested, and which in point 
of fact, as the proofs show, he got up for his 
own especial benefit. The accusation is estab- 
lished. Lapsley was invested with this title to 
enable him, under the act of 1789, to bring suits 
for these lands before Judge Watrous by Judge 
| Watrous’s own act and for Judge Watrous’s own 
benefit, as well as for the benefit of his‘trustec, 
whom he would, of course, reward: for his ser- 
vices in that way, and for the benefit of his con- 
federate League; and with the criminal intent, 
the persons in possession 
ights under the laws toa 
fair and impartial trial in the courts of their own 
State and by a jury of the vicinage. And this 
conduct of Judge Watrous, I submit, 1s a high 
crime, a perversion of justiceyand a denial of 
right, which ought to be punished and for which 
there isno remedy but by impeachment. 

IL shall, therefore, upon this view of the case, 
i without detaining the House longer, be con- 
strained to vote for the resolution appended to the 
| report of the Judiciary Committee, which ig in 
arms, “that John C. Watrous, United. States 
| district judge for the district of Texas, beim- 
| peached of high crimes and misdemeanor.” 


|P Mr. HOUSTON. Mr. Speaker, the pressure 


i 
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: therefore, of depriving 
| of these lands of their r 
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upon all sides for the termination of this debate, 
induces me now to ask for the previous ques- 
tion. : : 
Mr. STEPHENS, of Georgia. I wish very 
much to address the House briefly upon this 
question, but not.this evening. I-trust, therefore, 
that the previous_question will-not be sustained, 
and I promise: the House not to trespass upon 
their attention for more than half an hour to-mor- 
row morning. i ; 

Several Memsers. Go on now. 

Mr. STEPHENS, of Georgia. I- have some 
extracte towwhich I desire to refer, but I did not 
bring them:up with me to-day. I promise the 
House not to detain them longer than halfan hour 
in the morning. 

Mr. HOUSTON. As it seems that there are 
gentleman who desire to address the House this 
evening, and as the vote cannot be taken before 
to-morrow, I will not insist on the previous ques- 
tion if any gentleman will go on now. 

Mr. EUSTIS. I move that the House do now 
adjourn. . 

[Loud cries of ‘* No!?? No!” 

Mr. STEPHENS, of Georgia. I believe I have 
the floor, 

The SPEAKER. The Chair did not under- 
stand. whether the gentleman from Alabama 
yielded the floor or not. 

Mr. HOUSTON. I only yielded the floor to 
the gentleman from Georgia temporarily. I in- 
dicated that I should ask for the previous ques- 
tion, but I stated also that if any gentleman de- 
sired to go on now, I would withhold the call for 
the previous question for that purpose. I feel 
bound, under what I stated to the House yester- 
day, and under the frequent calls that have been 
made upon me to do so, to ask for the previous 
question, and thereby put it in the power of the 
Flouse to do as they please. Whatever may be 
the decision of the House, I shall be satisfied. If 
the House chooses to continue the debate, I have 
no objection. a 

Mr. CURTIS. I believe the gentleman from 
Georgia has the floor, and I ask him to give way 
for a motion that the House do now adjourn. 

Mr. STEPHENS, of Georgia. I will yield for 
that purpose, if 1 have the floor. 

The SPEAKER. The Chair recognized the 
gentleman from Georgia under the supposition 
that the gentleman from Alabama had yielded the 
floor. The gentleman from Alabama states, how- 
ever, that he had only yiclded it temporarily, for 
a particular purpose, which the Chair does not 
understand to be in the nature of a surrender o 
the floor, and the gentleman from Alabama, be- 
fore resuming his seat, as the Chair understands, 
demanded the previous question. 

Mr. HOUSTON. Yes, sir. 

Mr. KEITT. As the gentleman from Georgia 
desires to address the House, and I have no doubt 
the House desires to hear him, and as the House 
may also be disposed to wind up this discussion, 
which has gone on for a considerable length of 
time, I suggest that the matter be arranged by 
agreeing to take the previous question to-morrow 
at half-past one or two o’clock. 

[Loud cries of‘ Agreed!” 

Mr. CLARK B. COCHRANE. 
o’clock. 

Mr. KEITT. Well, one o’clock. 

[Cries of “ Agreed !”’ “ Agreed 1”? 

Mr. STEPHENS, of Georgia. That will suit 


Sey one 


me. 

Mr. KEITT. Let the previous question be 
ordered at one o’clock to-morrow, and the House 
can adjourn now. 

Mr. SMITH, of Tennessee. I move that the 
House adjourn. That motion, I believe, is in 
order. 

Mr. HOUSTON. I do not feel authorized, so 
far as I am concerned, to accept any modification 
of my own notion. If the House desires to hear 
the gentleman from Georgia they may do so by 
voting down the previous question and adopting 
the proposition of the gentleman from South Car- 
olina. I shall have no objection to that. But, so 
far as I am concerned, I do not feel at liberty to 
make any such motion. 

Mr. STEPHENS, of Georgia. The gentleman 
from Alabama says he has no objection to the 

roposition of the gentleman from South Caro- 
ina, (Mr. Kerrr.] 

Mr. KEITT, Then let us adjourn now. 


| of the gentleman from South Carolina, that the’ 


| Senate of the 10th of June, 1858, information 


Mr. SMITH, of Tennessee. 
adjournment, i i : 

Mr. DEWART.. Task the yeas and nays on 
the motion.of the gentleman from Tennessee. 

Mr. KELSEY. If the House now adjourns, 
will the gentleman from Georgia be entitled to the 
floor in the morning ? : oe 

The SPEAKER. The Chair thinks not. 

Mr. KELSEY. Then I hope the House will 
vote down the previous question: before we ad- 
journ, so that we may hear the gentleman from 
Georgia. For one, I wish to hear his views upon 
this question. My own mind is not made up in 
regard to it, and I desire to get all the light I can 
before I am.called to vote upon it. i 

Mr. STEPHENS, of Georgia. The gentle- 
man from Alabama stated that he had no objec- 
tion to the arrangement suggested by the gentle- 
man from South Carolina. 

Mr. SMITH, of Tennessee. All the difficulty 
will be obviated by an adjournment now. 

Mr. LOVEJOY. Are remarks in order at this 
time? 

The SPEAKER. The question of adjourn- 
ment is not strictly debatable, but the Chair has 
Yndulged gentlemen in suggestions with a view of 
accommodating this matter. 

Mr. CLARK B. COCHRANE. It seems to 
me that the matter might be accommodated by an 
agreement that the previous question shall be sus- 
tained at one o’clock to-morrow. 

Mr. SMITH, of Tennessee. I insist on my 
motion that the House do now adjourn. 

Mr. DEWART. And I insiston the demand 
for the yeas and nays. 

Mr. JONES, of Tennessee. I wish to suggest 
to the gentleman from Alabama, that he waive 
the demand for the previous question until the 
Honse can indicate its sense upon the proposition 


I have moved an 


previous question shall be called to-morrow at 
one o’clock. 

Mr. HOUSTON. So far as that is concerned, 
I will say that the House has the whole power 
over the question. If they prefer thatthe previous 
question shall be systained to-morrow at one 
o’clock, they can vote down my motion and adopt 
tho proposition of the gentleman from South Caro- 
ina. ; 

Mr. GROW. Iask the Speaker to put the ques- 
tion upon the proposition of the gentleman from 
South Carolina, and see if any one objects. 

Mr. LOVEJOY objected. ` 

Mr. BURNETT. I hope the gentlentan from 
Tennessee will withdraw his motion to adjourn; 
let us vote upon the demand for the previous ques- 
tion, and then the House can adjourn. 

Mr. SMITH, of Tennessee. Very well; I with- 
draw the motion. 

The House then refused to second the previous 
question—ayes 62, nays 96. 

Mr. STEPHENS, of Georgia, obtained the 
floor, and yielded to 

Mr. EUSTIS, who moved that the House ad- 
journ; which motion was agreed to. 

And thereupon the House (at twenty minutes 
before four o’clock) adjourned. 


IN SENATE. 
Wenpnespay, December 15, 1858. 


Prayer by Rev. P. D. Guriey, D. D. 
The Journal of yesterday was read and approved, 


ENROLLED BILLS SIGNED. 

The VICE PRESIDENT signed the following 
enrolled bills which had heretofore received the 
signature of the Speaker of the House of Repre- 
sentatives: 

A bill (H. R. No. 356) for the relief of Roswell 
Minard, father of Theodore Minard, deceased ;and 

A bill (H. R. No. 565) to confirm the land claim 
of certain pueblos and towns in the Territory of 
New Mexico. 

EXECUTIVE COMMUNICATION, 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Postmaster General, commu- 
nicating, in compliance with a resolution of the 


respecting stock held by foreigners in ocean mail 
steamers, covered by the flag of the United States, 
running between New York and Liverpool, New 
York and Havre, and New York and Bremenp| 


which was ordered to lie on the table. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the peti- 
tion of James Roye, of Arkansas, against the 
admission of Kansas into the Union as a slave 
State; which was ordéred to lie-on. the table. 3 

Mr. DAVIS presented. the petition of Mrs. H. 
B. Macomb, widow of General Alexander Ma- 
comb, praying a pension; which was referred ‘to 
the Committee on Pensions. : ee 
Mr. CLARK presented the petition of Fred- 
erick Griffing, praying payment of an amount 
claimed to be due to him for land purchased by 
the Secretary of the Navy for the navy-yard at 
Brooklyn; which, with his papers already on 
file, was réferred to the Committee on Claims. 

Mr. PEARCE presented the petition of Ann 
Scott, widow of William B. Scott, deceased, pray- 
ing that authority be given to the accounting offi- 
cers of the Treasury to allow hera commission 
upon the disbursements of her husband as pen- 
sion agent; which was referred to the Committee 
on Naval Affairs. k 

Mr. SEWARD presented the petition of Sam- 
uel Lockwood, a commander in the Navy, pray- 
ing to be allowed expenses incurred in defending 
himself before the court of inquiry established by 
the act of January 16, 1857; which was referred 
to the Committee on Naval Affairs. ; 

He also presented the memorial of the watch- 
men in the Washington navy-yard, praying to be 
allowed the benefits of the second section of the 
act of 12th June, 1858, making appropriations for 
the naval service; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. BIGLER presented the petition of Henry 
G. Carson, administrator of Curtis Grubb, late 
of the firm of Curtis & Peter Grubb, praying the 
payment of a final-settlement certificate, with in- 
terest; which was referred to the Committee on 
Revolutionary Claims. E 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Arren, its Clerk, announced that the 
House of Representatives had passed a resolution 
for the appointment of a committee whose duty 
it shall be to digest and revise the rules of order, 
and to suggest alterations and amendments, and 
report the same for the action of the House at an 
early day in the next session, and authorizing 
this committee to join such committee as may be 
appointed by the Senate, to revise the joint rules 
of the two Houses; and had appointed the Speaker, 
Mr. Wiystow, Mr. Grow, Mr. Bococx, and Mr. 
IsraeL Wasnpurne, the committee on its part. 


PUBLICATION OF BOOKS. 


The VICE PRESIDENT. There was for- 
warded to the Chair last spring a memorial bya 
Mr. Beebee, of the State of New York, which by 
some accident or neglect was mislaid. The mé- 
morialist requested that it should be read to the 
Senate. As it is very brief, the Chair will direct 
the Secretary to read it. 

Mr. SEWARD. Who is the memorialist? 

The Secretary. Pierre Ogilvie Beebee. 

Mr. SEWARD. What is it about? 

The VICE PRESIDENT. It will be read. 

The Secretary read it, as follows: 

To the Senate of the United States : 

The author of a work on American Jaw, in minute ques- 
tions adapted to Kent’s Commentaries, with examples of 
answers to the first part, respecting the law of nations, 
humbly shows that he desires to publish the same under the 
patronage of Congress, with a corresponding appropriation, 
because, without such aid, from the abstruse and simple na- 
ture of the work, he fears it may not be brought into use 
with that zeal, tact, and judgment, which its intrinsic merit 
will justify ; and as it was abundantly examined and ap- 
proved by the chancellor, in his life time, the voice of pos- 
terity silently prays that his research should not be slighted, 
while from the brief specimen of the annexed examples, 
since prepared, your petitioner hopes it will appear to your 
honorable body and the House of Representatives, whom 
he begs to harmonize in the solicited appropriation, that it 
will be proficienuy serviceable to those branches of legal 
science which legislators, people, and sovereigns are inter- 
ested to promote. PIERRE OGILVIE BEEBEE. 

Urica, New Yorx, March 24, 1858. 

Mr. SEWARD. The memorialist is in the 
lunatic asylum at Utica. [Laughter.] I move 
that his memorial be laid on the table. 

The motion was agreed to. 

Mr. SEWARD. I present the petition of James 
O. Wright and his comrades, publishers, at No. 
377 Broadway, New York, setting forth that, 
there being a great deficiency of copies of the 
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Book of Mormon, they have produced anew and | 
accurate edition. They state that they are in- 
formed, by many persons in whose opinions they 
confide, that one of the most. effectual means of 
winning back the victims of the lamentable and 
wide-spread delusion of Mormonism, would be to 
give the Book of Mormon a Jarge and free circu- 
lation throughout the United States, and that the 
Boolfiof Mormon does not sustain the gross su- | 
perstitions and errors believed and practiced by | 
that sect. For these reasons they respectfully 
pray the passage of a resolution to publish copies 
of this book for distribution throughout the Uni- 
ted States. I move that the petition be referred | 
to the Committee on the Library. | 

Mr. PEARCE. I move that it be laid on the } 
table. I do not think itis worth while to refer | 
such petitions to the Committee on the Library. 
It will only give us the trouble of making adverse 
reports, I presume. | 

Mr. SEWARD. Ifthe chairman of the Com- | 
mittee on the Library is satisfied that the com- ;| 
mittee understand the question which is involved, : 
that is whether the Book of Mormon does not 
give countenance to the practice of that sect, I |) 
should not object to that proposition. 

The VICE PRESIDENT. Does the Senator 
from New York insist on his motion? 

Mr. SEWARD. No, sir. 

The VICE PRESIDENT. The petition will 
lie on the table. : 


METROPOLITAN RAILROAD. 


Mr. PEARCE. I have been requested to pre- 
sent a memorial of numerous citizens of Mont- 
gomery county, Maryland, praying that Con- | 
gress will authorize the Metropolitan Railroad | 
Company to connect their proposed road with 
the Bali more and Ohio railroad, by a track 
through the cities of Washington and George- 
town. I understand that this company was in- |! 
corporated some years ago by the Legislature of | 
Maryland, and that, Congress gave their assent 
to their laying down their track within the Dis- || 
trict of Columbia as far as Georgetown. They | 
propose now that Congress may authorize them | 
to lay down a track from Georgetown to this | 
city, to carry a branch ofit to the navy-yard, and | 
to connect with the Baltimore and Ohio railroad | 
at their depot, and in consideration of that to | 
carry the mails of the United States free to and || 
from the city of Baltimore and their proposed 
junction with the Baltimore and Ohio railroad, at 
or nearthe Pointof Rocks, below Harper’s Ferry. 
The memorialists are very respectable people, and 
I think their memorial is so couched as to entitle 
it to candid consideration at the hands of Con- |! 
gress. l move that it be referred to the Commit- |: 

- tee on the District of Columbia. i 

The motion was agreed to. | 


THE IRON TRADE, | 


Mr.CAMERON. Isubmitto the Senate, with || 
a request that it be printed for the use of the mem- 
bers, a memorial and other documents relating 
to the manufacture of iron in Pennsylvania, pub- 
lished by the convention of ironmasters which 
metin Philadelphia, on the 20th December, 1849; |) 
and other additional statistics, furnished by mem- 
bers of the American Iron Association, and I 
wish to make a few remarks explanatory thereof. 

In table 47’ of the annual report of the Secre- 
tary of the Treasury, of last year, he gives the |; 
yearly average price of pig-ironin New York for | 
thirty-eight years, from 1820 to 1857; which, I 
find, making an average for the whole ume, to | 
be $34 20. The duty on this price, at thirty per | 
cent., would have been $11 26 per ton; under the į; 
tariff of 1824 it was $10; 1828, $12 50; 1832, $10; i 
1833, $9 47 4-5; 1837, $9 23 4-5; 1839, $8 47; | 
1841, $5 20 4-5; 1842, $9; 1846, thirty per cent. j 

I find, also, that the duty under the tariff of 
1842, on rolled bar iron, was $30 per ton, and on 
other bars $18 per ton. 


|i greatest and business most satisfactory when 


; what is no unimportant item, saving a large quantity of 


į the same proportion, bacon, beef, eggs, butter, 


cent. ad valorem, and by the act of 1857 reduced 
again to twenty-four per cent.; and under the last 
act the business broke down. 

Referring to the. Secretary’s report, it will be 
seen that the average price of pig iron for twelve 
years, from 1846 to 1857, inclusive, was $29 06, 
and that at thirty per cent. the duty would have 
been $8 70.. From 1848 to 1852 the average price 
was $23 54, and at thirty per cent. the duty was 
$6 76; and yet the total consumption of iron and 
steel and the manufactures thereof, imported; was 
during these five years of low duty but $84,326,254: 
whereas during the next five years, from 1853 to 
1857, inclusive, the consumption was $134 432,328, 
although the price had risen to $33 20, and the 
duty at the same rate would have been $9 96, in- 
stead of $6 76; showing conclusively that a low |; 
price and a low duty do notincrease the imports |} 
or the revenue. It follows, that this law rate of | 
duty is not the revenue standard. 

The tables furnished by the Secretary are a 
conclusive answer to the theory of ad valorem 
duties on iron, and prove that it is alike opposed 
to the interests of the Government and of the 
consumers of foreign iron and steel. This I pro- 
ceed further to demonstrate. ; 

At pages 85 and 86 of the printed memorial of 
the ironmasters of Pennsylvania, are given cer- 
tificates from machinists and consumers of iron in 
Philadelphia and Boston, who concur in saying |} 
that they do not find the low prices of foreign 
iron any advantage in their general business, and 
for the reason that they find the consumption 


remunerating prices are general, and when all 
branches of business are in full activity. The | 
Boston manufacturers, who consume twenty-four 
thousand five hundred tons per annum, say: 

“The consumption of our manufactured articles falls off 
when the manufacture of iron languishes, and orders fail 
us when foreign iron is plenty and cheap.” 

The reason of-this is given in the letter of Mr. 
John A. Wright, who says: l 

‘The average number of men employed at a charcoal | 
furnace, making 1,000 tons pig iron per year, is not less than 
70—making a population, immediately dependent, of not |} 
Jess than 350. The average number of horses and mules is. |] 

{ 


not less than 50. The amount of grain used wilt not vary i 
much from 2,500 bushels of wheat, 3,000 bushels of eorn, |! 
3,000 of oats, 1,000 of rye, 80 tons of hay, and 3,000 bundles | 
of straw. The amount of merchandise sold, near $8,0U0; jj 
and, in addition, there is a large amount of bacon used; |} 
and the farmer finds a market for all the vegetables and jj 
truck he will raise. His butter, eggs, veal, potatoes, Ke., || 
articies which will not bear transportation lo market, and, |} 


manure to be used at home to enrich the soil.” 


The same letter says that the effect of the erec- | 
tion of furnaces is, that lands which otherwise | 
would not be worth more than from $1 to $5 per | 
acre, sel] for $40 and $50 per acre. 

We find, from the Secretary’s table, that the | 

roduction of pig iron, which, until 1820, was | 

ut 20,000 tons, had, in 1855, risen to 1,000,000 : 
tons. If we apply the daia given by Mr. Wright | 
to the million of tons, we find that if 1,000 | 
tons employ 70 men, then 1,000,000 will require 
70,000. If 1,000 tons support 350 persons, then 
1,000,000 will support 350,000. 1f 1,000 tons em- | 
ploy 50 horses, 1,000,000 will employ 59,000 |! 
horses. If 1,000 tons require 2,500 bushels of 
wheat, 1,000,000 will require 2,500,000; 3,000,000 
bushels of corn, 3,000,000 bushels of oats, 100,000 
bushels of rye, 80,000 tons hay, 3,000,000 bundles | 
straw, $8,000,000 worth of merchandise, and, in | 


vegetables, &c. , | 
The advocates of low, ad valorem duties, place |! 


In 1828 the duty on rolled bars was $37 per | 
ton; on other bars, $22 40 per ton. 


In 1839 on rol 
ton; on other bars, $15 32 4-5 per ton. 


In June, 1842, on rolled bars, $13 60 per ton; i 


other bars, $12 87 1-5 per ton. 
By the act uf August, 1842, on rolled bars, $25 | 

per ton; other bars, $17 per ton . | 
By the act of 1846 it was made thirty per 


| ment of our labor ? 


| = 


dependent on the manufacture of one thousand |i 


i! ufacture of iron, 
|| the statements and tables explanatory of the man- 
j] ner in which the manufacture of iron has been 
|, fostered and strengthened. in England by duties 


tons of pig iron, consume $8,000 worth of mer 
chandise? Isit not bécause the seventy men who: 
are employed in its manufacture earn at least 
$21,000 per annum; a part of “which pays for the 
merchandise, and a part for the'agriċultural prod= 
ucts which they consume? Do gentlemen who: 
advocate a mere revenue duty take into consider- 
ation the facts, that by diversifying labor—that by: 
employing seventy men'in making-iron, we'give. 
employment to many more in agriculture, who by 
the supply of these seventy men aid their families 
with provisions, &c., obtain: the means “of cgn- 
suming foreign imports, and thus contribute their 
proportion of the revenue? Do the opponents of 
an increased. duty upon ‘iron take into consider= 
ation the fact, that unless the duty be so. increased 
as to enable our ironmasters..to compete with 
foreign iron, the three hundred and fifty: persons: 
now dependent on the iron ‘manufacture must be- 
come agriculturists, and that the effect must'be a 
redundant supply, and that the value of the whole 
agricultural producc, increased as the quantity 
will be, will be diminished in the rate of excess à 
for there will be an increased quantity without. an’ 
increased consumption. This, then, isthe solution: 
of the fact, that the consumers of iron find that: 

their business is less profitable when foreign iron 

is abundant and cheap. It is because the intro- 

duction of cheap foreign iron, at a low. rate.of 

duty, ruins the home manufacture, and by depriv-. . 
ing the farmers of a home market for their surplus 


| produce, deprives them of theirability to purchase. 


This memorial embraces other important facts. 


| We find, by tables given on pages 99 and 100, that 


the price of pig iron, in Glasgow, has varied from 
$33 75 to $10 394, and that the price of bar iron 


| has varied $69 59 to $25, and that the best iron 
| was charged at from $6 25 to $8 50 extra price. 


Can any one of the advocates ofa low, ad valorem 


| duty, explain the reason why the price of iron 


should fluctuate so much in the British: market, 
or can any one justify a system of duties liable to. 
so much uncertaintyas a system of ad valorems on 
prices so variable? But the uncertainty and fluc- 
ation in prices are not the most valid objections to 
a system of ad valorem duties on British iron. Tt 
is known that the British manufacturers produce 


; a cheap article for our market, made of the refuse 


material which is unfit for use; but. being low- 
priced, and paying. but little daty, is introduced : 


i| and placed on our railroads, and.by ‘wear and 


breakage is the cause of most of the accidents” 
and loss of life by which the country is too often 
astounded. A moment’s reflection must satisfy 
every intelligent person that, however applicable 
a system of ad valorem duties may be'to other ar- 
ticles, it is amost unwise system for the duty.on 
iron. Itis a premium for fraudulent manufac- 
tures, and for fraudulentinvoices. And who are 
benefited by it? Not the Government, for it di- 
minishes the revenue. Not the railroad com- 
panies, because it is now understood that the wear 
on such ironis from fifteen to twenty per. cent. per 
annum, whilstthe wear on good American iron. is 
about one per cent. only. Not the farmers or plant- 
ers, not the consumers of iron; because none of 
these can, orwill use this fraudulentstuff. What, 
then,is the remedy? I can see no other buta spe- 
cific duty, which will forbid the importation of 
this fraudulent article. i 

I would refer Senators to the letter of Mr. Reeves 
and to analyses which he gives, showing the rel- 
ative cost of manufacture in this country and in 
England; and the manner in which the farmer, 


‘ the miner, the owner of land, the railroad compa- 


nies, and the capitalists, are benefited by the man- 
I would, also, refer Senators to 


as high as $39 52 per ton, until it now-defies com- 


|! petition, and will continue to do-so until, by a 


wise system, we bring into use the abundant ma~ 
terials which would soon enable us to create the 


i! capital and organize the Tabor which will not only 
| command our own. market, but would cnable us 
| to compete with all others in the markets of the 


i world. 


In conclusion, I would add, that it will be seen 
that a, specific duty will be a less ad valorem on 


| the higher-priced iron, and will thus. benefit the 
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to.our railroad companies, who will be benefited || 
bythe use of a better quality. We have seen that 
anad valorem duty of thirty per cent. on the Aver- 
age pricein the New York market, for the last! 
five. years, will be $9.96. Iventure to say that the. 
iron masiers. will be content with.a specific duty 
of nine dollars per ton on pig iron, and of eighteen 
dollars per tonon. bars. 

I move-that the usual number of copies of this 
memorial be printed for. the use of the Senate. 

The VICE PRESIDENT. That motion will, 
under the rule, go to the Committee on Printing. 
: Mr. . FITCH, from the Committee on Printing, 
subsequently reported in favor of printing the 
memorial; and the motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BIGLER, it was 


Ordered, That the petition and papers of the heirs of 
Stephen Moylan, deceased, on the files of the Senate, be 
referred to thé Committee on. Revolutionary Claims. 


On motion of Mr. COLLAMER, it was 


Ordered, That the petition and papers of Mrs. Emily L. 
Slaughter, widow of Commander Slaughter, of the United 
States Navy, praying for a pension, on the files of the Sen- 
ate, be referred to the Committee on Pensions. 


REPORTS FROM COMMITTEES. 


Mr. BAYARD, from the Committee on the Ju- 

diciary, to whom were referred the joint resolu- į 
‘tion (S. R. No. 13) in relation to certain liabilities 
assumed by the State of Wisconsin, and three 
memorials of the Legislature of Wisconsin, pray- | 
ing the adoption of such measures as will secure 
to that State the amount due from the sales of 
public Jands therein, asked to be discharged from 
their further consideration, and that they be re- 
ferred to the Committee on Public Lands; which 
was agreed to. , 

He also, from the same committee, to whom 
was referred the memorial of the Milwaukee and 
Rock River Canal Company, asked to be dis- 
charged from its further consideration, and that 
it be referred to the Committee on Public Lands. 

Mr. MASON, from the Committee on Foreign 
Relations, ta whom was referred the bill (S. No. 
469) to equalize the compensation of the Minis- 
ters to France and England during the periods 
therein mentioned, reported it without ameud- 
ment, 

Mr. DIXON, from the Committee to Audit and 
Control the Contingent Expenses of the Senate, to 
whom was referred the resolution offered by Mr. 
Bex, providing for an allowance to the unmar- | 
ried daughters of Isaac Holland, late Assistant 
Doorkeeper, of $150 for funeral expenses and an 
amount equal to one quarter’s salary of the de- 
ceased, reported in favor of the resolution; and it 
was adopted. 

Mr, FITCH, from the Committee on Printing, 
to whom was referred the motion to print the re- | 
port of the Secretary of the Interior relative to | 
expenditures by the Government in the District | 
of Columbia, the number and value of lots and of 
those now owned by the United States in the city 
of Washington, and the estimated value of pri- 
vate property in said city, reported in favor of the 
motion; and it was agreed to. 

NOTICE OF A BILL. 

Mr. IVERSON gave notice of his intention to |! 
ask leave to introduce a hill to allow back pay to || 
certain officers of the Navy, who were dropped | 
or put on the furlough list, by the action of the 
late retiring naval board, and who have been sub=; 
sequently restored or placed on the ‘* leave list.” 

BILL INTRODUCED. 

Mr. BIGLER, in pursuance of previous notice, | 
asked and obtained ieave to introduce a bill (S. ; 
No. 472) for the relief of Henry G. Carson, ad- | 
ministrator of Curtis Grubb, deceased; which was | 
read twice by its title, and referred to the Com- || 
mittee on Revolutionary Claims. 

CLAYTON-BULWER TREATY. 

Mr. CLINGMAN. [ask that the resolution 
in regard to the Clayton-Bulwer treaty, which I 
offered on Monday, be now taken up. | 

The VICE PRESIDENT put the question, and 


| 

nays. i! 
The yeas and nays were ordered; and being || 
taken, resulted—yeas 24, nays 25; as follows: | 
YEAS—Messrs. Bates, Bayard, Benjamin, Bigler,Brown, || 
Clay, Clingman, Davis, Pitzpatrick,Green, Houston, Ever if 
son,Johnson of Tennessee, Jones, Polk, Reid, Rice, Sebas- i 


‘tian, Shields, Slidell, Stuart, Toombs, Ward,.and Wright 
RQ = j 


NAYS—Messrs: Broderick, Cameron, Chandler, Cola- 
mer, Crittenden, Dixon, Doolittle, Durkee, Fessenden, Foot, 
Foster; Gwin, Hale, Hamlin, Hammond, Harian, Gunter, 
King, Mason, Pearce, Seward, Simmons, ‘Trumbull, Wade, 
and Wilson—25. i : 


So the motion was not agreed to. 
AGRICULTURAL COLLEGES.” 


Mr. STUART. I ask the Senate to take upa 
bill. from the. House. of. Representatives, which 
was passed by that body at the last session. I 
allude to the bill (IZ. R. No. 2) donating public 


| lands-to the several States and Territories which 


may provide colleges for the benefit of agriculture 
and the mechanic arts. 


Mr. GWIN. At one o’clock, the unfinished 


business must be taken up, which is the Pacific į 


railroad bill; and I think the Senator had better 
wait untilghat time. His bill will certainly lead to 
a good deal of discussion if itbe broughtup. I 
wish the Senate to take up the Pacific railroad bill 
at one o’clock. 

Mr. FITZPATRICK. I wish to say to the 
Senator from Michigan, that I-have received a 
communication from the Senator from Ohio, [Mr. 
Pucu,]in which heinforms me that circumstances 
over which he has no control have detained him 
at home, and that he will be, in all probability, de- 
tained for several days yet. He feels an interest 
in this bill; [think he wasa member of. the Com- 
mittee on Public Lands when the bill was before 
that committee. He requested me, when the bill 
should be brought up, to say to the Senate that 
he wanted to be heard, and heard fully on it, and 
that it would be out of his power to be here sooner, 
perhaps, than the last of the month. I suppose 
these facts were not known to the Senator from 
Michigan, for I feel assured that if they. were 
known to him, he would not ask the Senate to 
take up the bill and have action on it before the 
Senator from Ohio could be heard on the subject. 
Under the circumstances, I trust the Senator from 
Michigan will not insist on the bill being taken 
up and discussed at the present time. 

Mr. STUART. Mr. President, if I under- 
stand the Senator from Alabama, he states that 
the Senator from Ohio does not expect to be here 
until the last of this month. On the very first 
day of the session, I gave notice to the Senate 
that I should call this bill up, as soon as the Senate 
should be usually full. I gave the notice in order 
that Senators who desired to speak on the sub- 
ject, or to vote on it, might have a reasonable op- 
portunity to be here; but I certainly think it 
would be very unreasonable to ask me to post- 
pone calling for the consideration of this bill 
until the last of this month, thus disposing of one 


third of the session, in order to give the Senator | 


from Ohio an opportunity to be heard against it. 


If this were the long session, the application now | 


made would present a very different case; but to 
take one third of the whole session, it seems to 
me, is asking a courtesy that, however much I 
should be glad to oblige the Senator, would be 


really omitting a proper discharge of my own | 


duty. 

Now, one word, sir, in regard to the suggestion 
that fell from the Senator from California. I think 
itis perhaps tacitly understood that the Pacific 
railroad question may go overuntil Monday. If 


there be any conflict of opinion upon that point, || 


it will be time enough to decide it when the hour 


| arrives for taking up that bill; but I think, per- 


haps, the Senator will find that the friends of the 
measure will prefer that it should go over until 
Monday. What I desire is, on my part, and I 
think I'may speak for the friends of this bill gen- 
erally, not a discussion upon the question, but a 
vote upon it. As a matter ef course, Senators 
who are opposed to it will take their own time to 
deliver their views on the subject, but I hope we 
may get a very early vote upon the question. 

Į will recur again for an instant tothe point on 
which I first spoke, simply to say to my friend 
from Alabama, that I would go as faras my sense 


of public duty would permit me to oblige the į 


Senator from Ohio, or any other gentleman here; 
but | reatly think that, inasmuch as he is not to 


be here until the last of this month, it would not ; 
; be a proper discharge of my duty as chairman of 


the committee to accede to his request. 
the Senate will agree to take up the bill. 
Mr. FITZPATRICK. I will state to the Sen- 


I hope 


| ator from Michigan, that the. Senator from Ohio 
i is detained by sickness; not; to. be sure, in his 
\Limmediate- family, butin his family connections. 
|i He informs me that, unless there be an. absolute 
‘necessity for his being here, he does not. know 
|; that he.can.come sooner than the time-I before 
ii mentioned; ‘but he will endeavor to get here as: 
i| soon-as possible. He feels a deep interestin this 
bill. Iam not on the Committee on Public Inds, 
| and hence will-not undertake to speak authoritd- 
ii tively of what occurred in that committee; but, if 
: I understand the case correctly, the bill to which 

! the Senator alludes never received the sanction 

: of a majority of thatcommittec, of which the Sep- 


t 
i ator from Ohio was a member. It is a bill of 
‘| great importance; one which he says should be 
|i discussed and thoroughly understood before it 
receives the sanction of the Senate. In addition 
to the absence of the Senator from Ohio, the Sen- 
ator from Arkansas, [Mr. Jounson,] who isalso 
a member of that committee, is detained at home 
in consequence of the indisposition of a member 
of his family. 

It seems to me that with these facts before the 
Senate with regard toa bill which did not receive 
the sanction .of the Committee on Public Lands, 
‘when two of the members of the committee who 
oppose the bill are absent, and one of them ex- 
presses an anxiety to be heard upon the bill, it 
would not be fair, nor would it be in accordance 
with the usual courtesy of the Senate, to force the 
body to action uponit. We all know that before 
| the holidays there is not much important business 
transacted—especiaHy not business of a general 
character. Local matters are taken up, and mat- 
| ters of imperious necessity; but here is a bill that 
| proposes to grant a vast quantity of land to the 
i several States to endow colleges, which is not 
sanctioned by a majority of the Committee on 
Publie Lands, and two members of that committee 
absent, one of whom desires to be heard upon it. 
It does seem to me that the Senate ought not to 
force action on this bill until the Senator who is 
anxious to be heard can be informed of the fact. 
I shall inform him as early as convenient, and 
when the Senate come to some conclusion, let my 
friend from Ohio know what is the action of the 
Senate on the subject. 

Mr. SHIELDS. I beg leave to state to the 
honorable Senator who has charge of this bill, 
that Minnesota wasa Territory when the bill was 
introduced, and there was, therefore, no provis- 
ion in the bill for her, as Lunderstand. It is ne- 
cessary that there should be some examination of 
that matter. I have not had time to prepare an 
| amendment to satisfy that case, and consequently 
I am hardly prepared to act on the bill now. 

Mr.SEWARD. Mr. President, if we give all 
the weight that can be justly claimed for the ar- 
guments of the Senators from Alabama and Min- 
nesota, they only go against a decision on the 
| merits of this bill to-day. 1 see very little reason 
i to believe that if the bill was taken up and de- 
i bated, we should be able to reach a decision to- 
day. Ido not see the least reason on earth why 
the bill, if it is ever to be brought up, should not 
be brought up now, and let those who desire to 
‘debate it, have an opportunity to do so. It will 
be then time enough to consider the propositions 
|| made to postpone it for the convenience of those 
Senators who may not be prepared for the final 
vote, or who, being absent, may wish to be here 
Lhope the bill will be 


i! before it is finally passed. 
i| taken up. i 

i| Mr. MASON. I have understood generally— 
| other Senators are better informed upon the sub- 
| ject—that the probability is that the friends of 
| the bill introduced by the Senator from Califor- 
| nia may desire to lay it over until some day next 
i 


i week, But whether that be done or not, I shall 
| feel it incumbent on me to ask the Senate to-day, 
| at as carly an hour as practicable, to proceed to 

| the consideration of executive business. There 
are some matters of urgent necessity requiring 
to be acted upon in executive session, which may 
occupy an hour or two, or possibly more; and if 
it is agreeable to the honorable Senator from Cal- 
ifornia, I will make that motion now. I shall 

ask the Senate of necessity to go into executive 
session at a sufficiently early hour to dispatch 

what the public business seems to require. I 

i| believe, however, that therc is a question pending. 

Mr. SEWARD. Let us have the question on 

i taking up this bill. 
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Mr. MASON. I cannot move foran executive 
session now, there being a motion pending to take 
upa bill, 

. Mr. STUART and Mr, FITZPATRICK called“. 
for the yeas and nays on the motion; and they | 
were ordered. ves i 

Mr. HALE. As the yeas and nays have been | 
ordered, I feel bound to say that, although Tam} 
a friend to this bill, and desire to secure its pas- 
sage, I shall vote against taking it up now, be- 
cause E do not think there is time foritat present, | 
and Ido not consider it fair to the Senator from į 
California, who has another measure pending 
which is of great importance. 

The question being taken by yeas and nays on 
Mr. Srvarr’s motion, resulted—yeas 24, nays | 
24; as follows: i 

VEAS—Messrs. Allen, Bell, Broderick, Chandler, Colla- 
mer, Crittenden, Dixon, Doolittle, Durkee, Fessenden, | 
Foot, Foster, Hamiin, Harlan, Kennedy, King, Seward, ! 
Shie Simmons, Stuart, Trumbull, Wade, Wilson, aud 

NAYS—Messrs. Bates, Benjamin, Bigler, Clay, Cling- 
man, Davis, Fitch, Fitzpatrick, Green, Gwin, Hale, Ham- 


| 
i 
i 
i 


mond, Hunter, Iverson, Johnson of Tennessee, Jones, | 


Mason, Polk, Reid, Rice, Sebastian, Slidell, Toombs, and 
Ward—24. 

The Senate being equally divided, the Vice 
Presipenr voted in the negative. 

So the Senate refused to proceed to the consid- 
eration of thé bill. 


EXECUTIVE SESSION. 
Mr. MASON. I move that the Senate pro- 


ceed now to the consideration of executive busi- | 


ness, 

Mr. DAVIS. Iask the Senator from Virginia 
to postpone that motion long enough to enable us 
to take up the Calendar and dispose of those cases 

# on which adverse reports Ifave been made. 
weekly print the order of business, and I find that 
there is a constant reprinting of the titles of bills 
on which adverse reports have been made. Prob- 
ably, in some cases on which I made adverse 
reports myself, the expense of this continual re- 
printing has exceeded the amount claimed, and 
we had better pay the money to the claimant than 
pay it to the Printer for constantly repeating on 
the order of business the names of bills and the 
adverse reports.made upon them. I should be} 
glad to have them disposed of during this week, | 
so as to avoid the expense of reprinting them for 
next week. 

Mr. MASON. I would yield with great pleas- 
ure to the honorable Senator; but there are so 
many of those adverse reports that I am now in- 
formed that even reciting them by their titles will 
occupy a considerable time. Perhaps we had bet- 
ter take some interval when it can be done with 
greater convenience. 

* Mr. SEWARD. With the leave of the hon- 
orable Senator from Virginia, L wish to ask the 
chairman of the select committee on the Pacific 
railroad—the Senator from California—whether 
he assents to this motion to go into executive ses- 
sion, and whether he intends to call up the Pa- 
cific railroad bill to-morrow? 

Mr. GWIN. I believe itis in order at all times 
to move that the Senate go into executive ses- 
sion, without disturbing the order of business. 
The Pacific railroad bill is now the unfinished 
business of yesterday; and if we go into execu- 
tive session at this time, it will come up to-mor- ; 
row at one o’clock, as the unfinished business. 

Mr. SEWARD. You intend to call it up 
then? 

Mr, GWIN. Yes, sir. 

The VICE PRESIDENT. The Pacific rail- ; 
road bill is no% properly before the Senate as the | 


unfinished business of yesterday; but the Chair | 


understood the Senator from Virginia to appeal 
to the Senator from California to allow him to ; 
make the motiow for an executive session, and ` 
that motion is the pending question. ; : 

Mr. MASON. ‘Phe Senator from California 
assented to it. It does not derange the order of 
business. 

Mr. GWIN. No;it does not derange the order | 
of business. The railroad bill will come up to- | 
morrow. 

Mr. Mason’s motion was agreed to; and the 
Senate proceeded to the consideration of execu- 
tive business; and after some time spent therein, 
the doors were reopened, and the Senate ad- 
journed, 


We} 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 15, 1858. 


The House met at twelve o'clock, m. 
by Rev. G. W. Dorrance. : 
The Journalofyesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 
ne SPEAKER, by unanimous consent, laid 


Prayer 


be 
| master General, transmitting copies of contracts 
entered into for the transportation of the mails to 


ordered to be printed. 
Also, a conimunication from the Secretary of 
State, asking for authority to pay thé salaries of 


ii certain foreign ministers out of balances of former 


appropriations; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. = 


è 


¥ CHANGE OF TARIFF. 
Mr. COMINS. 


duties on imports, and for other purposes, with 
a view of increasing the rate of duties as to sev- 
eral of the schedules under the present law, of 
levying specific duties upon iron and several other 
articles to which they can be properly applied. 

Mr. BOWIE, by unanimous consent, intro- 
duced the following resolutions; which were re- 
ferred to the Committee on Agriculture: 


ted States with foreign nations. 
Resolved by the Senate and House of Representativesof 


the trade in tobacco with Great Britain, France, Spain, Po: 
tugal, Austria, Brazil, and ail other foreign nations, 
clogged with restrictions and limitations, whovy inconsist 
ent with that fair and reciprocal condition of commerce 
which ought to exist between the United States and those 
nations respectively; and is, therefore, unsatisfactory to the 


agricultural production. 

Sec. 2. Be it further resolved, That itis the duty of the 
Federal Government to use its utmost power, by negotia- 
tions or other constitutional’ means, to obtain a modifica- 
tion or reduction on the part ofsaid foreign nations, of the 


matic and commercial powers which the Constitution has 
confided to it, in producing amore just and equal recipro- 
city in a trade s0 deeply involving the value of that portion 
of the agricultural labor of the country in which at least 
one tourth*of the Confederacy is concerned. 


United States with China and Japan present a fair and fit- 
ting occasion for the enlargement and extension of the to- 
bacco trade of the United States, and itis the duty of the 


within the limits of constitutional power, to foster and en- 


of use among the people of those nations. 


with China and Japan, ought to be commenced as soon a: 
practicable, by the Government of the United States, with 
the view of obtaining a modification of the existing sys- 
tems of revenue and taxation of those nations, in respect 
to American tobacco; and for this purpose instruction 
ought to be given to our foreign ministers, consuls, and 


the United States, to use all their constitutional and legiti- 
mate functions in producing so desisabie a result. 


APPOINTMENT OF MIDSHIPMEN. 


to introduce a bill to 
of midshipmen in the 
under the provisions of the law now in force. 
Mr. GROW. I object. 
Mr. HUGHES. Due notice has been given. 


duced if objection be made. 


which requires unanimous consent. 
GALVESTON CUSTOM-HOUSE. 


plan of the custom-house in Galveston, in the State 
of Texas, which was passed by the Senate and 


referred. 
Mr. BRYAN 


< hope it will be referred to the Committee on Com- 
“i merce. 

i The bill was read a second time, and referred 
il to the Committee on Commerce. 


t 


Joint resolution in relation to the tobacco trade of the Uni- | 


duties and restrictions imposed by them on the importation Í 
of American tobacco, and to this end to employ all the diplo- | 


Sec. 4. Beit further resolved,.That diplomatic negotia- | 
tions with England, France, Spain, and Austria, as well as | 


commercial agents in those nations by the Executive of : 


Mr. HUGHES. Iask the consent of the House | 
ovide for the appointment |, 


r 
Nav where vacancies occur | 
4 “the other of the classes of acts, known to the 


ii law eltheras mala prohibita, or mala in se. 


re the House a communication from the Post- į 


foreign countries; which was referred to the Com- | 
mittee onthe Post Office and Post Roads, and | 


I give notice that I shall, on | 
some early day, introduce a bill regulating the | 


IMPEACHMENT OF JUDGE. WATROUS,»..) 

The House then resumed theiconsideration, of 
the resolutions submitied by the two-bratiches of 
': the Committees om the Judiciary (on which’ the 
; gentleman from Georgia [Mr. Srerupys] was en- 
titled to the floor. wit TEET =a 

Mr. STEPHENS, of Georgia: In compliance: 
with the promise I made yesterday, 1 propose'to 
address myself: to:the House this. morning: fora 
_ very brief space of time. < An analysis of. all the 
| facts set-forth in the voluminous mass. of eyi- 
dence before us. would requite too: much time. 
That is.not my object.» It-would be useless: todo 
so. .But there are some matters connected with 
the subject I wish to be heard upon. Thisis.the 
first case of impeachment which has ever come 
directly before me, since T have been.a member of 
this House, for consideration‘and action. «Lshall, 
in what I say, attempt to Mey down some general 
prfnciples by which my own conduct shall be gov- 
erned in this and all like cases. I feel it due to 
myself, due to the party, due to the country, and 
also due to the House. one T 

It has been said in this debate that thisis-the. 
first instance of impeachment, in this coüntry, of 
a judicial oficer, where there has been an impu- 
tation upon his integrity and honesty—where còr- 
ruption has been charged. _I believe thatis true. 
It is a matter of congratulation to us, looking. at 
our past history; and I think the same cannot be 
said of any other country upon earth with a his- 
tory as long as ours. This of itself gives an in- 


|! the United States of America, in Congress assembied, That | 


Stawsof Virginia, Kentucky, Maryland, North Carolina, :; 
Missouri, Tennessee, Ohio, and Connecticut, in whieh the | 
article of tobacco is an important, if not the chiefstaple, of | 


Sec., 3. Be it further resolved, That the treaties of the |! 


Government of the United States to use all their exertions i} 


courage the introduction of American tobacco as an article | 


The SPEAKER. The bill cannot be intro- | 


Mr. HUGHES. Then I take this occasion to ` 
say, that I shall hereafter object to everything | 


Mr. REAGAN. Iask the consent of the House |} 
that Senate resolution (No. 54) for changing the |; 
sent here a few days ago, may be taken up and ; 


. The bill is merely to change the | 
© plan of a custom-house within my district, and [| 


terest toth question before us, which, in its very 
nature, is one of the gravest character, The 
power we are called upon to exercise is a great 
one. It is a wise power; itisa right power; itis 
, a just power; and it ought to be justly exercised. 
| We are acting, however, under limited powers; 
and I do not know that I should have addressed 
the House atall, had it not been for principles 
and doctrines advanced by some gentlemen, by 
which we should be governed, to which Edo not 
assent. ki 

What offenses are impeachable ? Some gen- 
tlemen have argued that ‘* misdemeanor” is a 
term in the Constitution used, in contradistinction 
to that conduct known as “good behavior,” 
during which a judge can hold his office. To 
demean is to behave, and to misdemean is to mis- 
behave; and any misbehaviour is a misdemeanor 
: —that is their argument. I do not, sir, agree to 
hat construction of the.word ‘* misdemeanor”? in 
that clause of the Constitution under which we 
| are acting. The Constitution authorizes us to 
impeach for ‘ treason, bribery, and other high 
_ crimes or misdemeanors.’’ Whatis to be under- 
stood by thig term ** misdemeanor?” Is it what- 
evera majority of this House, ora majority of the 
Senate at any one time may think is misbehavior ? 
Ithink not. From the days of magna charta in 
England, and much more so in the United States 
under our Constitution, no mancan be deprivad 
of life, liberty, or property, “aut aliquo ‘modo 
distruatur;”? or in any other manner be injured 
in his estate or reputation, but by the judgment of 
his peers, and the laws of the land. The offense 
must not merely exist in the breasts of a majority 
—questions of propriety, questions of what may 
be deemed good behavior or not; but it must be 
some offense known to the law or Constitution; 
and I willlay down the broad principle that the 
| offense, to be impeachable, must be within one or 


Now, sir, some have asked if no act is impeach- 
able by this House except such as violate some 
| statute of the United States? I am free to say that 
| my individual opinion is thatnoneothers are; and 
| before you try a man for violatinga law, you must 
+ make the law, or declare it; and where there.is no 
j; law, there is no sin. Either in the Divine or hu- 

man codes, where there is no law there can be no 
; transgression. No man ought to be arraigned 
and tried for anything, unless in the act complained 
of he has violated some law. But it is not neces- 
sary for me to urge these individual opinions upon 
this occasion. I donot intend to do it, because, 
in the precedents of our past Government, it has 
not been practically recognized, and for all èsseg- 
tial purposes, so far as this case is concerned, 
is not necessary to do so. This, however, is the 
commencement of a criminal prosecution, and it 
must be prosecuted according to the known rule 
of law as recognized by the precedents, at least; 


| 


i 
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and according to them it-must be: for: aviolation 
of.some-one.or more of the great principles of the 
common law. : z 

This, I state, is the practice of the Government, 
and I do not care to deviate from it in this case. 
It is settled by the highest authority; and I refer 
the House tọ what Judge Story-has said upon 
the subject, in his treatise upon the Constitution 
of the United States. I believe it will be admitted 
that this eminent jurist, of whom our country 
may well be proud, of whose fame this generation 
may be proud, whose name. extends wherever 
civilization.extends and civil jurisprudence has.a 
foothold, was highly federal enough. That he 
was in favor of giving the Government quite as 
much power as it ought to possess, I think will 
be conceded. Now, in considering the power of 
impéachment, and the offenses which are impeach- 
able, he says: * 


“The next inquiry is, what are impeachable offenses? 
They are ‘ treason, bribery, or other high crimes and mis- 
demeanors.’? For the definition of treason, resort may be 
had to the Constitution itself; but for the definition of bri- 
bery, resortis naturally and necessarily had to the common 
law ; for that, as the common basis of our jurisprudence, can 
alone furnish the. proper exposition of the nature and limits 
of this offense. 5 

“The only practical question is, what are to he deemed 


high crimes and misdemeanors? Now, neither the Consti-. 


tution nor any statute of the United States‘has in any man- 
ner defined any crimes, except treason and bribery to be 
high crimes and misdemeanors, and as such impeachuble. 
Jn what manner, then, are they to be ascertained ??? 


He goes on to say that they are to be ascer- 
tained by the common law; and I beg leave to 
read particular parts of what he does say: 

& Tt is the boast of English jurisprudence—and without 
the power of impeachment would be an intolerable griev- 
ance-~—that in tials of impeachment the law differs not in 
essentials from criminal prosecutions before inferior 
courts.” 

Some gentlemen have argued this case as if it 
was not in the nature of a criminal prosecution. 
In my judgment it is a criminal prosecution of the 
very highest order; in England it is undoubtedly 
so, because the loss of the life cf the party was 
often the result of the judgment. It is true, that 
in our Constitution we have limited it; with us, 
the result of a conviction is disqualification from 
holding office. lt is, nevertheless, here as there, 
as Judge Story says, in the nature of a criminal 
prosecution. Now, mark you: 

“ The same rules of evidence, the same legal notions of 
crime and punishment prevail”? 

“ The same legal notions of crime.’’ Gentle- 
men said yesterday that any conduct which would 
disqualify a party from occupying a seat on the 
bench, is misbehavior. What, sir, is misbeha- 
vior? What different notions people have on the 
subject—it is often a matter of taste. ‘* De 
gustibus non est disputandum,” is an old maxim. 
There is nothing that there is more difference of 
opinion about, than what constitutes misbeha- 
vior, or good behavior. But to go on: 


“ Tmpeachments are not framed to alter the law, but to 
carry it into more efleetual execution where it might be ob- 
structed by the influence of too powertul delinquents, or 
not easily discerned in the ordinary course of jurisdiction, 
by reason of the peculiar quality of the alleged crimes.” 

Again: 

“Tt seems, then, to be the settled doctrine of a high court 
of impeachment, that though the common law cannot be a 
foundation of a jurisdiction not given by the Constitution 
or laws, that jurisdiction, when given, attaches, and is to 
be exercised according to the rules of the common law ; 
and that what are and what are pot high crimes and mis- 
demeanors, is to be ascertained by a recurrence to that great 
basis of American jurisprudence.’ 


Judge Story did not go to the extent of the 
Federal doctrine, that there is an American com- 


33 


mon law under which indictments may be found; | 


but he says that the common law is our guide, and 


that when the statute is silent on an offense in į 


the high court of impeachment, rules to ascertain 
the nature and extent of crimes have to be de- 
termined by that great basis of American juris- 
prudence. 

Now, sir, one more extract, and I will drop 
this authority, for it is uniform: 

“ Tt is not every offense which, by the Constitution, is so 
impeachabie ; it is not every offense even against the com- 
mon law thatis impeachable ; it must not only be an offense, 
but a high crime and misdemeanor.” 

That is what Judge Story says. We are first 
të determine the offense according to the princi- 
ples of common law, and then it must be a high 
crime and misdemeanor under that. To this ex- 
tent he lays down the rule, and on this principle 
I shall consider this case. These are the general 


principles-I intend to apply to. the facts of this 
case. ; 

All that he has said in this debate about the 
purity of the bench, and the importance of pre- 


nished, I fully concur in. Every word that has 
been uttered on that point L indorse. . £ would 
have the ermine of your judges as unstained as 
my honorable friend near me, [Mr. VALLan@c- 
HAM,] who declaimed so eloquently on that theme 
the other day; and if there was a single fact in the 
case which led me to believe that the purity of 
the bench had been tainted in the person of Judge 
Watrous, I would not withhold my vote to send 
this case as charged—that he is guilty of having 
useda forged instrument knowingit to be forged— 
to the Senate. 

What, then, are the accusations and what are 
the facts? I propose, Mr. Speaker, to present to 
this House succinctly the gist of this accusation. 
I will not undertake to detail all the minutig of 
the case, but merely the strong points—those’ on 
which the impeachment must or ought to stand or 
fall. Iam not giving my views. to the House for 
the purpose of influencing any gentleman’s mind; 
lam only giving the views which govern my own 
action. Ihave drawn from the memorial of the 
parties the gist of what I consider to be the accu- 
sations in this case. 

First, there.is the memorial of Spencer, stating 
that, in 1850, Watrous, while judge of the United 
States court Tor the district of Texas, purchased 
or acquired an interest, secretly and under cover of 
another man’s name, in a certain eleven-league 
| grant of land in Texas, with the understanding 
and intention of litigating and determining the va- 
lidity of said eleven-league grant in the Federal 
court of Texas, of which he was the sole presid- 
ing judge. 

That is the gist of the first charge. Well, Mr. 
' Speaker, if that were true, I do not hesitate to say 
that, according to the principles laid down, we 
ought to vote to have this case sent instantly to 
the Senate, and the Senate ought instantly to con- 
vict’him, or as soon as the charge could be proved. 
1 do not hesitate to say that notwithstanding this 
| is not an indictable offense by the statutes of the 
United States, it would be by the common law a 
high crimeand misdemeanor; andif he wereguilty 
of it he ought to be impeached on those princi- 
ples. Buthow stands the fact? The allegation is 
that Judge Watrous became interested, secretly 
and covertly, in a certain title, with the purpose 
of litigating itin hisown court. If there was one 
particle of evidence, from the beginning to the end 
of this case, establishing that charge, I have not 
read it. He with others bought a tract of land; 
thatis true. But I have not seen any evidence 
that he intended to litigate the title in his own 
court. In the whole volume of evidence—that 
seems to have been a drag-net, bringing up every- 
thing—there is not a particle of evidence which I 
have yet seen that he either acquired his interest 
secretly, or intended to litigate the case in his own 
court. So faras the charge of secrecy is concerned, 
the testimony shows that quite a number of per- 
sons knew of the purchase at the time it was made; 
Judge Hughes, of Texas, knew it, and Mr. Love, 
the clerk, testifies that he knew it from common 
hearsay. 

And then as to the intention of adjudicating the 
validity of his own title in hisown court, the tes- 
timony shows thateven before the writs were filed, 
when he first saw them in the clerk’s office, he 
spoke of his interest. Here is the testimony: 

« Mr. Love, sworn, says: He [Judge Watrous]} came into 
my office at the time the writs were being issued, I think, 
and said,in substance, ‘ this is one of my cases; 1 am in- 
terested In this case. You will lose your fees, because they 
will have to go elsewhere to be tried.? ” 

The same fact he disclosed and spoke of openly 
| in court at the April term, to which they were re- 
turned in 1851. There is not a particle of evi- 


fact from mortal man. The allegation is attempted 
to be sustained only by persons who never heard 
of it; and who cares for the testimony of a hun- 
dred thousand witnesses of that character? Not 
only the clerk, but the record shows that this his 
interest was announced in court, and he refused 
to act or pass orders in those cases involving the 
validity of his title. There is not, then, one par- 
ticle of evidence to show that there ever was an 


| intention that his interest should be concealed. 


serving the judicial robes unsullied and- untar=|i I 
completely refute 


dence going to show that he ever concealed the | 


“But, Mr. Speaker, it was argued yesterday that 
the conduct: of Judge Wairous was fraudulent 
and corrupt. b e made the purchase with a 
"view cor nsfer the case from Texas to 

dence conclusively ‘and 

p š ist. charge-of Intending to 

try it himself, and the argument .now-1s, that. he 
corruptly bought the land in ordey the case 
might be transferred to another State.” Theori- 
inal accusation against him. failed, and now :he 

is pursued. with .a distinct disavowal. of the*ori+ 
ginal ground of accusation with another wholly 
inconsistent with the first. Poe 

Well, sir, League, according to his evidence, 
was a non-resident of ‘Téxas, and the gentleman 
from Ohio [Mr. Binewam] said yesterday that he 
wasa partner with Watrous, and that the title was 
given to Lapsley, in order to get the case into the 
Federal court Now, Mr. League, himself, was 
a non-resident, and had a right to bring the case 
in the Federal court. Is not that straining. the 
evidence a long way, in order to cast an imputa- 
tion upon Judge Watrous, where there is nota 
particle of evidence ? : ie 

Mr. BILLINGHURST. Allow me to say that 
the Supreme Court of the United States has de- 
cided that he was not bona fide a non-resident and 
dismissed the case which he brought upon that 
ground after Judge Watrous had decided in such 
a way that he was held to be a non-resident of 
Texas. 

Mr. STEPHENS, of Georgia. 
that? At what date? 

Mr. BILLINGHURST. It was in the case 
of League vs. Jones et al., which is reported in 
18 Howard. : : 

Mr. STEPHENS, of Georgia. They decided 
| that League was not a non-resident? : 

Mr. BILLINGHURST. Yes, sir; the court 
decided that he had removed to Maryland for the 
purposes of litigation, and hence turned him out 


of court. 
When was 


Mr. STEPHENS, of Georgia. 
that decision made? 

Mr. BILLINGHURST. In the December 
term, 1855. i 


When was 


Mr. STEPHENS, of Georgia. That does not 
at all interfere with my argument. The Supreme 


Court may have decided that he-was not a bona 
ge non-resident; but if he sued as such in the 
Tederal court, that showed that he thought he 
was, and would not have got Lapsley joined in 
the purchase for ‘the purpose of suing in that 
court. The decision that he was not, made lon 
after this transaction, could not have influence 
his motive at the time of the trade. 

I come now, sir, to the second allegation. The 
first charge has been substantially abandoned, and 
the second is, that several suits were brought in 
the Federal court of Texas, of which said Wat- ` 
rous was sole judge, in the year 1851, to test the 
validity of said grant; that they continued pend- 
ing there until 1854. In the.mean time various 
orders were entered in said causes, said Watrous 
acting as though no such interest on his part ex- 
isted; that during this period of nearly four years, 
he fraudulently and corruptly concealed his in- 
terest in the subject-matter of litigation before 
him; that his interest was finally detected and be- 
came publicly known; then the cases were trans- 
ferred to the Louisiana circuit. 

Well, sir, if this charge be true; if, as stated, 
he did act in his own case; I say according to the 
principles laid down, put the brand of infamy 
eternally upon him. But, sir, when I take up 
this book of testimony, I see that when the writs 
were filed, Judge Watrous announced his inter- 
est, and published it to the bar, and that from the 
beginning to the end, he never passed a single 
| order on the merits of the case. Here is the tes- 
tumony: 

Mr. Love, the clerk, swears:* 


“ Question. Do you recollegt the occasion when you first 
heard the subject mentioned in court ? 

“ Answer. When the cases were called in court, Judge 
Watrous said distinctly, (J have the minutes and memo- 
randa of the court, and I kvow it was then,) € 1 am inter- 
ested in these suits.? Somebody wanted an order in these 
eases; says he, ‘T will give you no order in these ¢ases, 
for E would not touch them with a forty-foot pole.’ ” 


Again, the minutes show this order: 
« John W. Lapsiley vs. Charles Duncan. 


. 
“This day came the parties by their attorney, and there- 

upon the judge presiding having stated that he could not 

sit in this cause by reason of a personal interest, and of an 


interest of persons with whom he is connected by-blood, 
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in a part of the subject-matter in. contest, the said parties 
by their attorneys agree that this cause be removed and 
transferred for trial to the district of Austin.” 

Now, sir; in the face of this record, it is as- 
serted that he acted in his own case, and kept his 
interest secret for four years, until he was de- 
tected—that is, from 1850 to 1854. Why, the 
accusation is ulterly disproved; the testimony is 
directly to the contrary. 

Mr. BILLINGOHURST. Did I understand the 
gentleman from Georgia to say that Judge Wat- 
rous’s interest was discovered at the first term 
after these causes were instituted? The causes 
were instituted in January, 1851, and this entry 
on the recor® was not made until January, 1852. 
"Two terms intervened before it was made. 

Mr. SPEPHENS, of Georgia. This is the 
way I read it: 

“At the United States district court for the State of 
Texas, held in the city of Galveston, on the 2lst May, 
1851,” &e. 

Mr. BILLINGHURST. The gentleman will 
find that the entry he has just read relates to 
« continuances.”’ If he will read from the record 
before him a few lines further on, he will find that 
the judge did not make the disclosure of his in- 
terest until January 4, 1852. ; 


Mr. STEPHENS, of Georgia. That does not || 


affect the merits of the case at all. When his in- 
terest was disclosed or announced, the case was, 
and it ought to have been, continued. The great 
fact is, that his interest was not concealed, and 
that he made no order touching its merits. This 
the record shows, while there is not a single wit- 


ness who testifies that Judge Watrous ever de-` 


signed at any term, or ever did, in fact, conceal 
his interest for a single moment. The testimony 
is positive that the announcement was made when 
the writ was issued, before it was filed even, and 
that he never made a single order in the case, ex- 
cept to continue by agreement of attorneys until 
the transfer was made. 7 

Mr. REAGAN. Idesire toask the gentleman 
from Georgia if he is apprised of the fact that 
Spencer states that he never knew of Judge Wat- 
rous’s interest, until the order for the transfer 
was made, 

Mr. STEPHENS, of Georgia. [know noth- 
ing of Spencer’s statement, further than appears 
upon the record; nor would his statement, under 
the circumstances, have much influence with me. 
For any man who comes before the Efouse of 
Representatives of the United States, and charges 

, a high judicial officer with having concealed his 
interest ina case for four years, during which 
time he took orders in his own case, and was then 


detected, when there is not one solitary fact to | 


prove the allegation, but the contrary appearing, 
as in this case, I say that a man who thus delib- 
erately make such a groundless charge, for the 
purpose of blackening the character of another 


man, high or low, 1 would not believe under oath | 


in anything. But whether his statement be true 
or not, whether he knew of the interest of the 
judge or not, is not the question. 

Mr. CRAIGE, of North Carolina. Pascal 
swears that he knew of the interest long before 
the time when Spencer says it was detected in 
1854. $ 

Mr. REAGAN. 
received his information in a way in which he did 
not feel authorized to make it known to any one. 

Mr. CRAIGE, of North Carolina. Pascal was 
an enemy of Judge Watrous, and had no object 
in concealing it. 

Mr. STEPHENS, of Georgia. That is imma- 
terial. Why, sir, Alexander came here in 1852, 
and tried to get Judge Watrous impeached, not 
forthe matters now alleged; and this same 1n- 
terest of Judge Watrous was then disclosed or 
spoken of before a committee of this House. 

Mr. REAGAN. Task the gentleman from 
Georgia to point to aword or syllable in this record 
which discloses the interest of Judge Watrous, 

Mr. STEPHENS, of Georgia. The order 
which I have just read, shéfivs it. 

Mr. REAGAN, That order was made two 


7 


He knew it; but he said ke į 


1 


\ 
i 
i 
i 
i 
| 
i 


| knew it to be a forgery. : 


i the judge never saw the power of attorn 


| himself with saying that he did not know it was 


| after the transfer of said cases to the Louisiana | 


| it is supported by a single particle of evidence 


| never read to him, and he never saw it. 
| one of the links in the chain of title; but whether | 


yea after the case was filed. It. was made in 
Mr. STEPHENS, of Georgia. The order was 
made in January, 1852, the suits were brought in | 
January, 1851, returnable to April-term 1851. | 
His interest was then disclosed as proved, and 
the cases continued by consent of parties. If 
Judge Watrous ever passed any order in any one! 
of these cases touching the merits of the cause, I} 
defy any gentleman to point it out. I have looked | 
for it in the testimony in vain. Yet Spencer says | 
he took orders in his own case for four years, 
until his interest was detected. f 

Į now, sir, pass to the third charge. Tt is, that 


circuit, and on the trial of the issue inyolving the j 
validity of the title in which sad Watrous was | 
so corruptly interested, under said grant, the | 
plaintifs, Watrous’s associates and confederates, | 
amongst other documents, introduced what pur- 
ported to be a certain power of attorney from one | 
La Vega and others, to one Williams, dated the 
5th May, 1832, which said instrument, or pre- | 
tended power of attorney, was a forgery, and | 
known as such to the parties offering the same, | 
and all of which was done with the previous | 
knowledge, advice, and assent of said Watrous, | 
judge as aforesaid. 

This allegation is, that when his interest was | 
detected; when, as judge, he could not try and | 
pass upon his own case, it was transferred to New i 
Orleans. He followed there; and as one of the ; 
links in the chain of his tide, he caused his con- 
federates to offer an instrument which was forged, 
and which he knew to be forged. 

I say again, if that be true, condemn him, ac- 
cording to the rule laid down... If that be true, if 


even of probable cause, I will say, let his im- 
peachment be voted. But so far from it, there is 
not a particle of evidence even that he ever saw 
this Le Vega power of attorney in his life. It was 
Tt was | 


it was forged or not, there is no evidence to show | 
that Judge Watrous knew it. I call upon the gen- | 
tleman to show theevidence that Judge Watrous | 


Mr. REAGAN. J cail the attention of the gen- 
tlenan to the record made by Judge Watrous 
himself upon the trial, of Ufford vs. Dykes, upon | 
a judgment by default, and upon writ of equity | 
awarded, where there was no resistance by the | 
defendant. Judge Watrous charged the jury, on 
that trial, that the title was good and conveyed 
the land. And these were the identical title pa- 
pers under which Watrous claimed his interest 
in the La Vega grant, tle same concession, same 
power to locate, and the same power of sale. 

Mr. STEPHENS, of Georgia. Did he say he 


Lim 
was good, | 
> 


£ 


knew it was forged? If he said the t 
does that show that he knaw it was fo ? 

Mr. REAGAN. Thatis not the point. 

Mr. STEPHENS, of Geor Ii is precisely 
the point. How can you sust 
Judge Watrous on the g 
strument unless he knew it was fi 

Mr. MILLSON. The gente: 
concession which I do not think he intended to 
have made. 

Mr. STEPHENS, of Georgia. 
gentleman will not think so when he 
through. i 

i I 


Mr. REAGAN. Thay 


sucjand | 
se;and 


adroitness before inavo 
now he essays to display it atiy 
wish to show how he does it. 


ey; 


he has passed over the allegat 
never saw the power of attorn 


ion that the judge | 
y, and contented į; 


a forgery. My point is, that Judge Watrous could 
not have adjudicated the default case before him | 
without looking, at the time of the suit, at the i 
power of sale, and he was bound to lock atit. i 
_ Mr. STEPHENS, of Georgia. What f said | 
to the gentleman was, that there was no evidence, | 


su 


no witnesses; to'show that Judge 
saw it even, much: less that. 
forged. ee AE race a: 
Mr. REAGAN. There is-the-record, l 
Mr.STEPHENS, of Georgia. Therecord-does 
not show that he ever saw the power of attorney. 
The gentleman draws an. inference... Inthe’ 


of Ufford vs. Dykes, this question was in issue; - 
but.the attorney says the power‘of attorney was 
not read; that the plaintiffs would not go to trial- 
because he didnot have it; that hé permitted: 


Mr. REAGAN. The gentleman has shifted 
his ground again. I said he must have seen the 
title papers, when he charged the jury that. the 
title was good, and conveyed the land at the time 
the default judgment was taken; but he has. gone 
off, and answers me*by stating what occurred on a 
subsequent trial of the same case, this default 
judgment having previously been set aside, and 
a new trialgranted. And if, in the charge I speak 
of, there was no, power of sale, then the judge 
gave a false charge, and ought. to be. impeached 
for that. Bdge: WSS Soe 

Mr. STEPHENS, of Georgia, Then let him 
be impeached for that; but I am dealing with the 
charges as they are preferred. aaa 

In reference to the case of Ufford vs. Dykes, I 
will say that the plaintif claimed lands, and that 
this De la Vega power of attorney was a link. in 
the chain of evidence; and it is said that Judge 
Watrous corruptly acted as judge in’ that-casé, 
because, in its trial, that link in the chain of title 
of the plaintiff? was permitted to go before him, 
and he passed corruptly upon it. Now, suppose 
a judge, residing in this District, should buy a 
piee of land under the grant of Mr. Carroll, who 


held this whole tract of country, andasuitshould - 


be brought in reference thereto: the title to thar 
piece of land would have to be traced inthe court 
from the King’s grant down through Carroll. I 
suppose it would be held by the gentleman from 
Texas and others that a judge of this. District, 
who might hold his own title from. the same 
source, could not sit on the trial of the case, It 
is monstrous. ; i 

Mr..MILLSON.. I desire to suggest to the 
gentieman from Georgia that the power of attor- 
ney from La Vega was nota link in the chain 
of evidence in the case of Ufford vs. Dykes. 


Mr. REAGAN. It was an essential link, | 
Mr. MILELSON. There were three eleven- 
league grants of land to the two Aguirres and La 


ga, severally; and, although the two Aguirres 
and La Vega unitedin a power of attorney which 
was written upon the same paper, yet.they were, 
in legal contemplation, separate and distinet 
powers. In the Ufford vs. Dykes case, the-plain- 
uf claimed under Aguirre; and even though the 
udge might have known that the signature of La 
Vega was forged, it did not affect the power from 
Aguirre. fi 

Mr. STEPHENS, of Georgia. If that were so— 
if the La Fega power of attorney. wasia link in 
the chain of Ufford’s title—itis not- corrupt neces- 
sarily, because the judgmentin the case could not 
possibly ever have affected the judge’s interest. I 
sce no corruption in that; none in the world. 
But the truth is, that the judge did not see the 
power of attorney; it was not read; and there is 
not the slightest shadow of proof that he sever 
Wot a single 
witess swears that Judge Watrous ever saw It, 
or knew that it was a forgery. The gist of the 
charge is, that a forged instrument was used in 
court; that the judge knew it, and. sent it there. 
If s0, according to the principles laid down he 
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` ought tobe impeached; but there is nota particle 
of proof, nota shade of @ shadow, ora semblance | 
of proof, to sustain any such charge, if it is true. 

But, as [understand the fact, there was an issue 
of non est factum made upon that power of attor- 
ney in the Louisiana court; and, upon the trial, 
the jury found it was nota forgery. — ~ 

‘Mr. REAGAN.. They did upon the testimony 
of Hewitson, who swore that Gonzales was dead; 
and Gonzales came forward and testified as a wit- 
ness in the case two years afterwards, i 

Mr. STEPHENS, of Georgia.. Iam not going 
to bring up all the records to show how it was 
done; but there was a judge of the Supreme Court 
of the United States presiding, all the witnesses 
were there upon both sides, and the result of the 
verdiét of twelve men was, that the paper was not 
a forgery. Now, I take it for granted that they 
were as competent to judge of that fact as this || 
Houseis. Are you to say that that instrument is 
aforgery? Why, before you could impeach Judge 
Watrous upon this indictment, you are bound 
upon your oaths to say it was a forgery—which 
that jury could not do with all the evidence before 
them. You have got to say not only that it was 
a forgery, but that Judge Watrous knew it. 

But, in addition to that, is the statement of the 
gentleman from Texas [Mr. Bryan] the other 
day, from the private papers of Stephen F. Aus- 
tin, executed in 1833, I believe, in which he al- 
ludes to this identical paper, and says it conveyed 
the power of sale. To my mind that is cunclu- 
sive, if there was any other evidence wanting, that 
that power of attorney is good-and valid. 

Mr.REAGAN. My colleague never said what 
the gentleman supposes he did; and there are no 
such papers in the case. 

Mr. BRYAN. My colleague says there were 
no papers in the case. My declaration upon this 
floor, the extracts I read, and the assertion that 
I would present to him and to any other persons 
the originals, should be sufficient to him and any 
other persons. 

Mr. REAGAN. I spoke of the title papers, 
and in no one of them is that fact given. : 

Mr. BRYAN. The fact is given, and that is 
sufficient, withoutany title papers. I agree most | 
thoroughly with the gentleman from Georgia. 

Mr. STEPHENS, of Georgia. 1 must go on. 
I have stated the most prominent parts af this 
case. There is one rulo which governs me, and | 
I think it is a wise and good one. When any | 
person makes an accusation against another’s fair 
fame and reputation, and deliberately publishes 
what turns out to be a most gross and outrageous, 
if not malicious, charge against him, and I find 
that he has committed a great wrong against his 
fellow-man by accusing him falsely, I watch very 
closely the smaller matters of his accusation; and 
when those great matters are proven to be untrue, 
l apply another maxim of law to the smaller 
ones——de minimis non curat lex. 

As to the rulings or errors in the Mussina case, 
in which it is not pretended that Judge Watrous 
had the remotest personal interest, I have read 
them all carefully; and this is what I have got to | 
say tothat; thatif these were errors, Mr. Mussina 
could have appealed. In my judgment, he comes 
now falsely, and says he did not appeal because 
Judge Watrous would not let him. 

Mr. REAGAN. If the gentioman will allow 
me, I will show him that it was impossible for 
him to appeal? 

Mr. STEPHENS, of Georgia. I will. 

Mr. REAGAN. Well; let me tell the gentle- 
man that by the action of this judge, a married 
woman and a minor child, resident in Mexico, 
were made parties defendants—the one withouta 
husband and the other without a guardian in the 
jurisdiction or under the power of the court; and | 
Mussina never could have bad the necessary | 
papers served on them to bring up the appeal as 
to them, and without them no appeal would lie. | 
The matter was so ingeniously arranged by the 
judge that there was no possibility of appeal. 

Mr. STEPHENS, of Georgia. Did Mussina | 
make that point before the judge? ji 

Mr. REAGAN. He could not. When could | 
the point have been made? 

Mr. STEPHENS, of Georgia. When the error | 
was committed, why did he not except then and | 
take it up to the supreme court? Why could he 
not? and why did henot? He did not; and itisa | 
pretext for him todo so now. Ido notthink there || 


was any error in these rulings... In my judgment, - 
every ruling of thejudge thatis complained of was 
fight... That is my opinion as a lawyer. But if | 
there was any error in them, our judicial system | 
provides’ for the means of correcting errors of 
judgment; but not by impeachment. f 

-Mr. REAGAN.: I wish now to have the gen- 
tleman from Georgia answer this question: Was 
it right in the judge to admit a party to the suit 
to swear as a general witness, in his own case, 
against the objection of the adverse party? 

Mr. STEPHENS, of Georgia. As to all such 
questions as serving notices and interrogatories, 
it is uniformly allowed by the courts. 

Mr. REAGAN. But I ask whether a party 
should be admitted as a general witness? Let the 
gentleman go the whole length of the record. 

Mr. STEPHENS, of Georgia. State the point 
in the record. 

Mr. REAGAN. Task youif it was right in 
the judge ; 

Mr. STEPHENS, of Georgia. Just wait. If 
there was error in that, why not have excepted 
to it, and have it taken to the Supreme Court? 

Mr. REAGAN. I have answered, that Mus- 
sina could not do it. 

Mr. STEPHENS, of Georgia. Why? 

Mr. REAGAN. For the reason that the neces- 
sary process could not be served on the married 
woman and minor child, who resided in Mex- 
ico, and whom Judge. Watrous improperly and 
unlawfully took jurisdiction of. 

Mr. STEPHENS, of Georgia. Why did he 
not except to that? 

Mr. REAGAN. He did except. 

Mr. STEPHENS, of Georgia. Why not bring 
it to the Supreme Court ? 

Mr. REAGAN. {I stated in my argument the 
other day, an additional reason that Mussina be- 
lieved that the appeal taken by Shannon would 
have settled his own case. i 

Mr. STEPHENS, of Georgia. Does Mussina 
show that he ever thought that Shannon’s case 
carried up his? 

Mr. REAGAN. He employed Mr. Benjamin 
as his counsel in that appeal, and did not know 
that Shannon’s case did not carry his until Mr. 
Benjamin told him that it did not. 

Mr. STEPHENS, of Georgia. He went to 
see Mr. Benjamin, to get him to defend his case, | 
after nearly five years had elapsed, and Mr. Ben- į 
jamin swears that he did not understand what 
case Mussina was talking about; so little did he 
know about it, that he could not describe it cor- 
‘rectly. But he had ample time to appeal after 
Mr. Benjamin told him of the defect; and Judge 
Watrous notified his lawyer after Mr. Benjamin’s 
opinion was given, that he was ready to certify 
the appeal when he complicd with the terms of 
the law. But he did not do it. | 

Mr. REAGAN. In justice to Mr. Mussina let |; 
me say that Mr. Benjamin did not state that that 
was the fault of Mussina, but a mistaken inference 
on his part. He supposed that Mussina referred 
to another case in which his name was mentioned. 

Mr. STEPHENS, of Georgia. Well, let those 
things go for what they are worth. 

Now, Mr. Speaker, to return. As to all these 
rulings, as my attention has been directed to them 
out of the line of my argument, and by which so | 
much time, unexpected, has been consumed, I 
repeat, in my judgment, they were correct; wit- || 
nesses wereallowed where their interest was mu- || 
tually balanced; and in one instance complained | 
of, the preponderance of interest was against the 
party calling the witness. In my judgment every 
one of them was correct. Buta sufficient answer 
for me is that if there was an error of judgment, 
an appeal might have been taken, and if the party 


if he had not been interested; Lapsey could: haye 
sued in‘his court and got a trial before him—this 
most corrupt judge as they charge him, to. be. 
Butas he became interested, the case complained 
of was transferred and tried before Judge Camp- 
bell; against him there is no charge or imputation. 
By the arrangement he got an. able, competent, 
and acknowledged honest man to try his cause. Af 


of Judge Watrous. No one pretends that justicé | 
has been defeated or anybody been wronged..; If 
Spencer has lost his case, it was because the law 
was against him... The burden of his complaint 
now is, that, by the conduct of Judge Watros, 
his cause was tried. before an. honest judge and 

impartial jury. 5 A 

One word about the action of the Legislature 
of Texas. This was in 1848, not about any-of. 
these transactions; the reason why the Legisla- 
ture requested him to resign, as L-understand it, 
was begause he held that certain statutes of limi- 
tation did not run until the parties*@ot within the 
jurisdiction of the State of Texas. ia 

Mr. REAGAN. That was not the cause of 
the action of the Legislature. The reason they 
requested Judge Watrous to resign was because 
he was believed to be engaged in dealing in fraud- 
ulent land certificates and fraudulent eleven- 
league grants. 

Mr. STEPHENS, of Georgia. Well, at.all 
events, Mr. Speaker, they could not have alluded 
to this transaction, because the resolution was 
adopted in 1848, and this purchase was not made 
till 1850. Ido not think that spiritual rappings 
had been known so early as. 1848, or that there 
was any media at thatday,which could tellin ` 
3848 what would be done in 1850, and from that 
on to 1854. f 

Mr. REAGAN. Bat, fraudulent certificates 
and fraudulent cleven-league grants were known 
then, if spiritualism was not. 

Mr. STEPHENS, of Georgia. Then all I have 
got to say is, that the Legislature was worse than 
Mussina, for they allowed ten years to pass and 
have not yet brought witnesses to prove this fact. 

a REAGAN. Will the gentleman stop 
there? 

Mr. STEPHENS, of Georgia. Ves, right 
there. [Laughiter.] 

Mr. REAGAN. ‘I offered to prove that before 

the Judiciary Committee during the last session. 
I went before them with a record of the circuit 
court of Louisiana for that purpose, and asked 
to have witnesses examined, as I have said be- 
fore; but I was denied the privilege by the action 
of this House and the committee. 

I also offered to prove that he had sold three 
fraudulent league certificates to Mr. Low, of Ili- 
nois,and swindled him outof about six thousand 
dollars, when he knew them to be fraudulent, 
void, and worthless; for which, by the laws ofe 
Texas, he subjected himself to a most ignomin- 


| ious punishment; but was denied the opportunity 


of doing this, too. 

Mr, STEPHENS, of Georgia. Then it would 
have been much better to have proved it in Texas, 
and have had him whipped. 

[Here the hammer fell.] 

Mr. CLAY. I move that the gentleman have 
leave to proceed. 

The SPEAKER. The gentleman from Geor- 
gian can only proceed by unanimous consent. 

Mr. JONES, of Tennessee. I ask that the rule 
may be enforced. 

The SPEAKER. The gentleman from Ala- 
bama [Mr. Houston] is entitled to the floor. 

Mr. HOUSTON. Iam perfectly willing that 
the gentleman from Georgia shall go on as long 
as he chooses. 


lost his appeal by laches, he cannot now get re- | 
dress by impeachment. 

Mr. REAGAN. Ifthe gentleman willallow me |) 
time, I will show how often he tried to get an , 
appeal. 

Mr. STEPHENS, of Georgia. Not now. I 
have talked with some gentlemen on this matter, 
who told me that they think itwas wrong in Judge 
Watrous to have gone to Alabama and join with | 
citizens of that State to buy these lands. Al that ; 
I have got to say on thatis, that it was no offense; 
and I say further, that if Judge Watrous was 
the man that they pretend to think he is, and | 
charge him to be, Spencer, instead of complain- 
ing of what he did, ought to thank him for it, for | 


| 


The SPEAKER. Objection has been made. 

Mr. HOUSTON. It was. not by me. 

Mr. JONES, of Tennessee. I object to the rule 
being violated. 

Mr. HOUSTON. I understand that the time 
will be-after the main question is ordered. 

The SPEAKER. That is the opinion of the 


Chair. 

Mr. HOUSTON. Then I demand the pre- 
vious question. 

The previous question was seconded; and the 
main question ordered. 

Mr. HOUSTON ‘moved to reconsider the vote 
by which the main question was ordered; and 


he lost it as he did, he has no reason to complain. ny 


1858. 


also moved to lay the motion to reconsider upon 
the table, 

The latter motion was agreed to. 

Mr. HOUSTON. Mr. Speaker, it is utterly 
impossible, in the course of one hour, for any 


gentleman to debate the various points that arise | 


in this case; andit is less in my power than it is 
in that of almost any other member of the House, 
because, naturally, I speak slowly.. I shall, there- 
fore, omit many of the matters that have been 
presented to the House, for the reason that it is 
my purpose to press those points only which I 
believe are conclusive in this case. 

In what are we engaged to-day? Are we trying 
the guilt or innocence of Judge Watrous, as the 
gentleman from Georgia seemed disposed toargue? 
No, sir; we are not. Weare only investigating the 
charges against him, in order to see whether those 


charges, under the proof that is before the House, | 
make out a case that ought to be further inves- | 


tigated by the only tribunal that has power, under 
the Constitution, to pass upon the guilt or inno- 
cence of the party accused. And what is Judge 
Watrous doing? He is resisting, not the finding 
of his guilt; he is resisting a proposition which is 
pending before the House, that he shall be trans- 
ferred to the Senate, where he can be heard in 
a fair, public, open trial, and where he can prove 
his innocence, if innocent he be. The resolution 
reported by that branch of the committee with 
which I concur, does not pass upon. his guilt or 
innocence. It simply proposes to impeach him 
before the Senate for high crimes and misde- 
meanors, and to turn him over to the only court 
competent, under the Constitution, to try him. 
Gentlemen say, however, that if you send him to 
the Senate it is a stain upon his character. I 
would like to know how much more his character 
would be stained if he were sent before the Senate 
“for trial, than it is now, with these clouds and 
charges hanging over him? Why, sir, it is but 
an act of justice to the party himself, if he be in- 
nocent, to let him go where he can vindicate his 
honesty and prove his innocence, and stand forth 
before the world without this stain upon his char- 
acter. 

Gentlemen have said, however, that the ex- 
pense of sending him to the Senate will be great; 
and that it would be wrong to send him to the 
Senate, because it would consume time. Why, 
sir, that is no argument. It does not affect the 
merits ofthecase. Ifhe ought to go to the Senate 
for trial, there is no consideration of expense or 
the consumption of time that ought to weigh with 
us at all; but he ought to be sent before that tri- 
bunal, where he might have a public trial, which 
would be satisfactory to the country, to the State 
of Texas, and which ought to be satisfactory to 
the judge himself. The gentleman from Georgia, 
however, says—and there I confess { do not un- 
derstand precisely what gound he intended to oc- 
cupy—that he does not consider that this House 
has the constitutional power to impeach, unless 
it be for the violation of some law, which violation 
is indictable in your courts, and punishable ac- 
cordingly. 


Mr. STEPHENS, of Georgia. What is that? | 


said. 


Mr. HOUSTON. I cannot repeat what J have | 


Mr. STEPHENS, of Georgia. The gentleman : 


stated my position? . 
Mr. HOUSTON. Yes, sir; I was repeating 
what the gentleman avowed as his opinion; and 
yet the gentleman specified in the course of his 
argument, that he would impeach for many things 
which are not indictable under the common law, 
or under any statute of the country; so that his 


inconsistency is presented to the House in a few | 


words. 


Now, Mr. Speaker, if we cannot impeach a | 


judge for anything short ofa crime, ‘for which 
he may be prosecuted, what security or protec- 
tion has the country against the misconduct of a 
corrupt judge? Why, sir, there is security of 
some sort where the criminal laws take cogni- 
zance of, and punish offenses upon the part ofa 
judge; b t i 
sand and one things in which he may vi 


and against whom he may corruptly use the ma- | 
chinery of his court, for which he eould not be ` 


criminally prosecuted. If the doctrine of the gen- 
tleman prevails, the judge may go scot free, and 
the parties whose rights have been stricken down 


ut you have no security against the thou- 5) 
olate the | 


rights of the parties who may come before him, | 


| must pay the penalty. And, Mr. Speaker, the 
| dangers of the misconduct of a judge, arising from 


| your honor, I was employed to appear in this 
| case by Mr. A B; Iam not aware that there is 


. ering was impeached by the House, upon that with 


his malpractices in those cases which are not pro- 
hibited and made punishable by the criminal laws 
of the country, are much greater and-more alarm- 
ing than those that are thus punishable. In those 
cases where the law-inflicts a punishment, if he 
is a bad man, he would be naturally inclined: to 
avoid such indictable crimes. . If, however, you 
establish the doctrine enunciated by the gentleman 
from Georgia, you will find that all judges who 
are disposed to be corrupt, will feel free from re- 
straint. Such are controlled only by their fear of 
punishment. 

But I would like to put a few cases which seem 
to me to settle that point too conclusively to re- 
quire further examination, 
should go upon the bench drunk, unfit to dis- 
charge the duties of his office: would the gentle- 
man contend that he ought not to be impeached? 
Suppose a judge should speak to a lawyer who 
rises to address him, “ Sir, you have no right to 
come into my court; I will not aliow you to ap- 
pear in my court.’? The lawyer says, ‘ But, 


any disqualification resting upon me.” ‘Sit 
down sir, you shall not appear in my court!’ 
“Why not? am I nota member of the bar?” «Mr. 
Clerk, strike that man’s name from the roll of 
attorneys.” Is that an offense for which a judge 
could be prosecuted criminally? Certainly not. 
Yet every member of this House will admit that | 
it isa proper case for impeachment. But why 
illustrate by these supposed cases, when there are 
cases, precedents, established by the House and 
the Senate, which are conclusive on the point. 
There is the case of Judge Peck, with charges 
precisely like this, whose trial was initiated in the 
House, and sustained by the House. Judge Peek 
was put upon his trial before the Senate, and the 
charges there investigated. Itis true that two 
thirds of that body did not vote to convict him, 
but still the case was entertained and tried by the 
Senate, and the precedent is conclusive. 

Again, sir, 1I hold in my hand, but have not 
time to read,an account of the trial of Judge Pick- 
ering, of New Hampshire. There were four arti- 
cles of impeachment filed in the Senate against 
him. The last of the four was that he went upon 
the bench in a state of in ebriation—when he was 
drunk; you could not indict a judge for that. 
There is no law in this country under which you 
could indict a judge for getting drunk or appearing 
upon the bench drunk; yetthe House of Represen- 
tatives, by an almost unanimous vote, sustained 
the articles of impeachment, and the Senate con- 
victed him by a vote of nineteen to six or seven 
upon that charge. So itappears that Judge Pick- 


j 


other articles, convicted by the Senate, and dis- 
missed from his office. Can further argument be 
necessary? I presume not. 

Another question upon which I will say a word 
or two, has arisen in the course of this debate; it 
is this: My friend. from New York, before me, 
(Mr. Crarg,] argued that this case should not 
be sent to the Senate upon anything short of ab- |i 
solute proof sufficient to convict him before the į 
Senate. He contends that the same proof which | 
would be required to convict him in the Senate, | 
would be necessary in this House to send him to | 
the Senate for trial. This, Mr. Speaker, is anew | 
doctrine in this country; it js a new construction ! 

i 
1 
{ 


of that clause of the Constitution relating to im- | 
peachment. I refer that gentleman to the case of i 
Judge Peck, where the gentlemen who were de- 
fending the judge as well as those who were 
urging his impeachment, agreed that when there | 
was probable cause for prosecution, probable 
ground of guilt, the House should impeach, The 
argument of Mr. Wirt upon that occasion is con- 
clusive upon this question. He there took the 
ground that the action of this House was similar 
to that of a grand jury; that while the investiga- 
tion of the House was not necessarily ex parie, 
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Suppose a judge |! 
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the gentleman is wrong; I need:‘only.refér.t 
fact that when a case goes. from here to the Sen# 
ate for trial, the members of that body resolve 
themselves, under a constitutional requiremérit; 
! into a court; they; for that trial, become judges.. 


They. are called up.and sworn to try.the case as 
judges, and a two-thirds vote is necessary to con: 
vict; So that the gentleman must be mistaken, -f 
put this case: suppose, in.an-investigation inthis 
| House, there was a:contrariety of evidence, acon- 
flict of proof, so that it embarrassed. the minds of 

| gentlemen to determine on. which side was: the 
| preponderance: I would like tọiknow whati we 
{should do in that case? Here are witnesses who 
| prove charges against the judge which ought to 
i cause his impeachment; here are other witnesses 
who swear differently; and in that condition ‘of 
| things the case is brought before the House.’ The’ 
minds of members may very well be in doubt; 
and yet will you turn that- judge loose upon-the 
country with that cloud hanging over his integ- 
rity, and tell the people of his district that they 
must have their rights adjudicated by hinr? Would 
my friend from New York [Mr. Crarx} have. a 
judge sit upon his life, bis liberty, or his rights 
of property, when the. testimony of respectable 
men (as is true of the case before us) showed the 
fact that he was corrupt, notwithstanding there 
might be proof, tg a greater or lesser extent, ofa 
counter character? È 
Now, sir, the true rule is this, not that the 
House, as a meregrand jury, should hunt up its 
evidence from one side. {tis our daty to getsuch 
evidence, if we can, aş will present the true state 
of the case; not that we should go to the iprose- 
cutor alone, or to the otherside alone, but that 
it is the duty of the committee, as it is the duty 
of the House, to examine into the truth of the 
i case; to send for witnesses that they believe 
i know the truth, and will tell the truth; and when 
those witnesses show a fair, probable ground of 
| impeachment to exist, to send the case to the Sens 
j ate, where the party may be fairly put upon his 
trial, and vindicated if innocent, or punished if: 
i guilty. My doctrine is that in a trial before this 
House—such a one as we are now engaged in— 
| if doubt rests upon my mind, I should give the 
benefit of that doubt in favor of an outraged and 

| injured people, in favor of a trial; and the very 
| doubt which I would give here in favor of putting 
the party upon trial before the only courtin which 
he can be tried, would induce mé,.were I a.Sen- 
ator, to acquit him.. You-cannot try. the case in 
this House; and if you turn the party loose upon 
a mere balance of testimony, his.charactet isnot 
| vindicated, and he is. not im æ condition tò try 
causes. He is only ina condition to be brought 
before the House again, atid have his case rex- 
amined. It is the duty of the House, where-there 


| 
t 


i is shown tobe a fair ground ofan offense, such ag 


is impèachable, to impeach the party accused. 
I admit, Mr. Speaker, as a general rule, that a 


4: judge has the right to purchase and sell land, as 
i J D wm Pp 


other persons have; but I want you, and I want 
; my friend from New York, [Mr. Cuark,} who 
i sits near me, to tell me by the vote he shali give 
i 


‘upon this resolution, whether Judge Watrous 
should not be impeached if he were to buy land the 
' title of which was-in litigation before his court? 

© Mr. CLARK, of New York. If he did; he 
: would have disqualified himself from deciding the 
i title. : 
' Mr. HOUSTON. He would have disqualified 
‘himself for the pérformance of a a of his 
| duty, and my friend would say, ‘impeach him 
or it.” If that is true, (and Iam satisfied 1 do not 
misundersiand him,) 1 would like him to tell me 
he difference in principle between the two cases? 
What is the difference between'the case where the 


the office of the House of Representatives was 
not to ascertain whether the party was guilty or 
innocent of the charges preferred against him, but 
whetherthe proof was sufficient to make the case 
worthy of a further trial. d 

Why, sir, if the office of this House was to as- 
certain the guilt or innocence of the party, where 


would be the necessity ofa trial-in the Senate? - 


| property is then in-litigation before the court of 
| which he is judge, and the case where the parties 
| (as I think I will show of the case under discus- 
| sion) agreed, at the time of the purchase, thatthe 
| case shouldbe brought into litigation in his court? 
| I assimulate this case to one where a judge. goes 
i upon the bench drunk. In that case. he ought to 
ibeimpeached. Why? Because he disqualifics 
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himself for the discharge of his duties; and be- 
cause he brings disrepute upon his court. ~ The 
judge who enters into a speculation of land, the 
title of which is disputed, and disputed upon-the 
same ground that the large mass of the real estate 
of-the country is disputed, he disqualifies himself 
to:that extent for the discharge of his duties; and 
‘being thus disqualified by -his-own act, he still 
holds his: office:and receives the emoluments.’ I 
assert that ajudge has no-rightto disqualify him- 
self by-either mode; and if he should doso he 
shéuld be impeached. : 

But gentlemen say that Judge Watrous did dis- 
qualify himself. All agree that he bought the 
land; and the question is, what was the condition 
of the title when he boughtit? Read Judge Wat- 
rous’s own statement. He tells you, on the sec- 
ond page of his last memorial to this Flouse, when 
replying to what the committee had reported, that 
a reason why there was great trouble in his office 
was, that— 


t ts land titles were involved in controversy by the cir- 
cumstances attending. the transition of the State from 
dependence to independence, and by the supervening ne- 
cessity for the reconciJement of the codes of proprictary 
concessions under the Crown of Spain; of colonization 
under the authority of the Mexican Republic; of revolu- 
tionary and head-right or settlementgrants by the Republic 
or State of Texas.”? 

If you will examine the evidence, you will fin 
that Lapsloy swears that, when this purchase was 
made, he expected litigation. In answer to ques- 
tions, he says, (p. 120:) 

“ Question. When you purchased, you were aware, of 
course, that it would be necessary to bring suits in order to 
eject the.persons on the land? 

nswer. Yes, sir; I understood that there were men who 
wee called squatters on the land. Mr. League spoke of 
them as being òn the Jand. 

« Question. Was it contemplated, at that time, that suits 
were to be brought? 

“ Answer. Yes, sir; I calculated that snits would become 
necessary.” 

Look at League’s evidence. He says, (p. 212:) 


« Question, Did you expeet any litigation ? 

« Answer. J expect litigation on everything. 

te geien: You expected litigation ? A 

S Answer. I did not know but that there might he liti- 

ation, 
e e Question. Because of the uncertainty of titles, and by 
reason of locations ? ; 

e Answer: Yes, sir 3 if you go out, before your return you 
will have some squatters upon your laud? 

Fle uses a strong figure—if a man should leave 
his land, before he returns he would find some 
squatter upon his land. Colonel Lapsley says 
expressly, and in all the various places where he 
has been examined he continues to repeat, not- 
withstanding great efforts were made to get him 
to say otherwise, that hc expected litigation when 
he bought the land. If the parties expected it, 
(and that cannot be doubted,) there can be no 
difference between this case and the one which 
the gentleman from New York says would be im- 
peachable. ~ 

“here is another circumstance. What was the 
condition of this land, at the date of the purchase? 
Flere was a land grant of eleven leagues of land. 
Ordinarily, there are about forty-cight thousand 
acres of land in a league. Judge Hughes swears 
that there were about twenty thousand acres more 
than that, in this grant, making it nearly seventy 
thousand acres. And what was given for it? Seven 
thousand dollars for seventy thousand acres of 
fine, rich Texas land, together with some ten thou- 
gand acres of Jand scrip or certificates ! 

Now sir, that $7,000 would have been repaid 
by the landscrip which accompanied the sale, | 
and which was sold and transferred to the Laps- | 
ley company with the land, so that the land was 
bought virtually for nothing. Why, then, wasit | 
that Nathaniel EF. Williams, being the brother of 
Mrs. St. John, understanding the tities of Texas 
lands and the value of Texas lands, should have 
sold sixty or seventy thousand acres of land and 
the land scrip I have spoken of, belonging to | 
his sister, for $7,000, when the land scrip itself 
would probably have repaid the purchase money, 
or the most of it? There is something in that 
which shows that there was no confidence in the 
title, and that those acquainted with it could not | 
believe it was a good one. 
` Gentlemen say thatifJudge Watrous knew atthe 
time of the purchase that suits were to be brought 
in his court, then he ought to be impeached, 1 
understood the gentleman ‘from Maryland (Mr. 
Days] to attempt to draw a distinction in regard 
to the time when the interest of Judge Watrous | 


accrued; but that can-make no difference im prin- 
ciple. I understood him to-say that if we could 
establish the fact that at the time of the purchase, 
and asa part of the consideration, it was under- 
stood that Judge Watrous was to use the ma- 
‘chinery of-his court for the. purpose of advancing 
the speculation and getting the case out of Texas, 
then. he ought to be impeached. Now, a word as 
to that.. Can there be any difference in the cases 
because of the fact of such understanding having 
been had at the time of the contract, and its having 
been had afterwards? If Judge Watrous had gone 
into that trade saying, “you may bring the suits 
in my court, and I will transfer them to New Or- 
leans, so as. to avoid a trial before a Texan jury,” 
he would have well deserved to be impeached. 
Suppose the trade had been made honestly; sup- 
pose it had ‘been made without reference to the 
use of his court, but that, after the transaction. 
was concluded, the parties should have concluded 
that it would advance their interests to bring the 
suits in Judge Watrous’s court, and Judge Wat- 
rous had assented to that: what difference would 
there be in the degree of criminality? The charge 
is, that Judge Watrous gave the use of his court 
corruptly; in the one case, for his interest in the 
land; in the other case, for the purpose of ad- 
vancing the interests of the partnership. The con- 
sideration was the advancement of his own spec- 
ulation, and the security of the title which he had 
thus acquired. It is all true that the legal title 
having been vested in a citizen of another State, 
that person had the right to sue in the Federal 
court of Texas. Bat, suppose the praof shows 
that, while that must be acknowledged asa right, 
it was talked over between the judge and the other 
parties, and that the judge agreed to, and acqui- 
esced in, the understanding that suits were to be 
brought in his own court for his benefit; then, i 
say, the bargain is as corrupt as if it had been 
the understanding ab initio. 

Mr.“BARKSDALE. I desire to ask whether 
there is any proof of that? 

Mr. HOUSTON. I feel satisfied that I can 
show the fact conclusively proven. I will not 
ask the House to rely on my word for it. Iwill 
refer to the pages where the proof is to bo found. 
Gentlemen will find it in Lapsley’s testimony, 
(pp. 126, 128, 132, 147, 148, and 1493) also, a 
corroboration ir Love’s testimony, (pp. 335, 336;) 
and in League’s, (p. 213.) I will read a para- 
graph or two, at the risk of losing the time which 
perhaps J ought to appropriate to other branches 
of the subject. I regard this as an important 
point in the case—a controlling point. I have 
stated my grounds broadly, and I wish to sustain 
them by reference to the proof. 

Aside from this reference, will the gentleman 
from Mississippi, [Mr. Barkspa.e,] who, I know, 
desires to obtain the facts as they exist—as I hope 
we all desire in this matter—bear with me till I 
call his attention to a letter written by Mr. Laps- 
ley to Mr. League, under date of December 30, 
1851—a letter which will not lie; which speaks 
| the truth, and is not influenced by passion, or 
i 
chase as made at Selma, and giving reasons why 
the case should be tried in Texas, Colonel Laps- 
ley says: 

“Tn such cases the prejudices and sympathies of juries 
would very naturally incline them to favor the defendants, 


I| nore especially if some of the jury (a very likely ease) 


should be interested in the question on the side of the de- 
fendants, or should have relatives or friends so interested. 
“These considerations induced me to suppose (and so T 
thought we all agreed at the time of the purchase) that it 
would be better to have the case tried in New Orleans than 
anywhere in Texas. 
Tn the trial of these cases, I do not know exactly what 


| questions will be submitted to the jury, but if any control- | 


ling question should be submitted to a jary biased by preju- 
dice, interest, or partiality, E would fear the result, and 
wouid prefer, if practicable, to avoid such an ordeal.” 
How could the trial before a Texan jury have 
beenavoided? The gentleman from Georgia [Mr. 
Srepuens] says that Mr. League was a non-resi- 
dent, and could as well have brought the suits as 
Mr. Lapsley. Suppose that were true; there was 
yet another thing to be accomplished in order to 
secure a trial of this case out of Texas, and to put 
it out of the influence of a Texan jury; and that 


| was, to interest the judge of the Federal court in 


the speculation with the legal title in a non-resi- 
dent. League suing without an interest, the judge 
would have been compelled to try before a Texan 
jury. That was what they intended to avoid. 


prejudice, or sympathy. Referring to the pur- į 


Mr. BARKSDALE. . I desire’ to: ask the-gen= 
tleman from Alabama whether, if any one-else i 
“Texas but the judge had had his interest in the 
lands, the case could have been removed for-trial 
to Louisiana? Stan Geko: 

Mr. HOUSTON. Therejs no law of the United 

States that authorizes a change of venue in the, 
United States courts. j p M iink 
_ Mr. BARKSDALE... I would ask the gentle 
man whether, if any other citizen of Texas. had: 
brought the suit, the case could have been trans 
ferred? Le ce 

Mr. HOUSTON. © No, sir; there was-no ‘one 
else in Texas who could have caused the suit to 
be transferred, except Judge Watrous. Bey 

Mr. STEPHENS, of Georgia. Suppose: the. 
land had been sold to a kinsman of Judge Wat= 
rous: how would it have gone? : 

Mr. HOUSTON. In that ease-i 
bly have gone to another State. 
not put the title ina kinsman ? 

: Mr. STEPHENS, of Georgia. | 


Mr. HOUSTON. The gentleman mustexcuse 
me. Unless my time is to be extended, I cannot 
yield to him. have not interrupted gentlemen, 
and unless my time is to be extended, T cannot 
submit to be catechized by them. - 

Mr. STEPHENS, of Georgia. I only desire 
to answer the gentleman’s question. I want the 
House to understand that the gentleman willnot 
allow himself to be corrected. on an. important: 
point in the testimony. 7 

Mr. HOUSTON. Well, what is it? : 

Mr. STEPHENS, of Georgia. The gentleman 
said that it was proved by the testimony that it 
was agreed by the parties at the time of the pur- 
chase, that the suit should be brought in Judge 
Watrous’s court. Now, I cali the gentleman’s 
attention to the testimony of Lapsley, who swears * 
that there was no ‘agreement made directly or 
impliedly, which was not put in the instrument. 
of writing.’ It is true, Lapsley says that there 
was some talk amongst some of them about where 
the suit should be brought. But he doesnot say 
that Watrous was present when such talk was: 
had. He understood it so, or presumes he did, 
but does not say that Watrous did or éven gave 
his assent to any such thing, and there is no evi- 
dence that he ever did. 

Mr. HOUSTON. Sir, that shows what the 
gentleman has already exhibited in his speech, 
that he knows nothing about the case at all. I 
have already tead from Colonel Lapsley’s letter 
to Mr. League; I will now read from Colonel 
Lapsley’s evidence, page 128: 


© Question, (by Mt. Cuarman.) Was it mentioned in 
the course of the consultation at Selma where the suits 
should be brought? 

“ Answer. I think that thing was spoken of between my- 
self and my friends. T have no particular recollection, but 
I presume it was spoken of. It was a matter which Isup- 
posed was understood. $ 

tt Question. Was it understood that the suits should be 
brought in the United States court at that time? 

« Answer. Yes; and the first information that I got of 
the contrary desire or intention was from Judge Hughes, 
stating that he preferred to bave the cases tried in Texas. 
I do not recollect anything definite on that subject, further 
than that the matter was talked over. My own opinion 
was very decidedly made up. 

* Question. Why did you prefer that ‘the suits should be 
brought in the United States court? 

“ Answer. I preferred it for the reasons stated in my let- 
ter to League; because I had understood that there was 
some prejudice prevailing in Texas against titles of this 
kind, and I was afraid to risk it before a local jury.” 

Also, speaking of the same subject, he says: 

te Question. Was that spoken of? 
| & Answer. I presume it was spoken of, although I cannot 
| state positively. I think it was spoken of 

* Question. In the presence of Judge Watrous? 

« Answer. Yes, sir, I cannot say that Judge Watrous 
| ever said a word on the subject of bringing suits in Texas. 
My consultations were principally with the gentlemen in 
| Alabama, with whom I was associated.’? 

I could read other paragraphs of his evidence, 
but these abundantly establish what I stated, and 
as fully disprove the statement of the gentleman 
from Georgia. ah 

This, sir, is the proof, and it isas strong as the 
English language can make it; and now you can 
appreciate the speech of the gentleman from Geor- 
gia, who asserted that.there was no proof tend- 
ing to show any such thing. 

Bat, sir, | read again from pages 148, 149, 
while Colonel Lapsley was being examined by 
Judge Hughes, attorney for Judge Watrous. 


t might:proba- 
Why: did they 


“Mr. Speaker, 


This shows that Judge Watrous participated in 
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the negotiations at the time they were going on, 
and which resulted in the purchase, and the only 
purchase, of that land to which Judge Watrous 
was a party. It will not be pretended that he had 
any interest in the land until the trade at Selma, 
Alabama: 


* Question. When you met on the second occasion for 
the purpose of executing the papers, was your attention 
called at any time, and. if at any time, at what time, to the 
fact that Judge Watrous was present ? 

“Answer. We ail met there~Judge Watrous and the 
rest of us. 

“ Question, When you first arrived was he there, or did 
he come in afterwards ? 

« answer. Ít puzzles me to say. I cannot recollect. 

© Question. State what occurred in relation to the war- 
ranty being urged on him; did Judge Watrous urge him 
to sign it? 

“ Answer. I think he did. 

Question. Did he participate otherwise actively in the 
proceedings towards the execution of this instrument, be- 
sides in that particular, except when he came to sign it? 

“‘ Answer. I think all the parties were present when it 
was read. I read it over. Mr. League protested that it 
was wrong to require him to execute such a deed. 1 think 
I remarked, ‘It is nothing more than you yourself assert. 
You say you have undoubted.confidence in your title, and 
that your counsel, Judge Hughes, has given you this ad- 
vice; why not sign it? Judge Watrous wld him, ¢ You 
can sign it with perfect safety, Mr. League, because I am 
satisfied that the title is good.’ As 10 urging him particu- 
tarly, I do not know that he was very urgent aboutit; but 
he advised him to sign the paper. Mr. League hesitated for 
sometime. Iam inclined to think that the reason of his 
hesitation was to see if I would not recede. The other 
gentlemen seemed to leave it to me to fix that matter. I 
think, perhaps, ] made this remark, or something equiva- 
lent to it, that unless that paper, or something equivalent 
to it, was signed, 1 would not go into the matter; and it 
was at that time thatJudge Watrous advised him, or rather 
urged him to sign the paper, and he did sign it. 

“ Question. Do you recollect his participating in what 
was said or done there, beyond that advice, and the sign- 
ing of the agreement when it was read? 

& answer. No further than his stating that you (Mr. 
Hughes) had examined the papers, and that you had pro- 
nounced in favor of the title, and that he was entirely sat- 
isfied that the title was good. 

« Question. L understand you, then, to say that you can- 
not specify any other participation than that in the thing 
going on there? 

“ “answer. Judge Watrous spoke of the quality of the 
Jand. That the jands were valuable, beiug situated on the 
Brazos river. That was a matter which came up in the 
course of conversation.” 


Turn to page 335, and you will find the follow- 
ing, in Love’s evidence, speaking of Judge Wat- 
rous’s interest in the Lapsley land. He says: 


“ Question. You had your information from hearsay ? 

« Jinswer. From Judge Watrous himself. 

“ Question, Judge Watrous himself had told you who the 
parties in interest in these suits were? 

«Answer. He told me before the suits were brought. 

« Question. How long before the suits were brought? 

ts Answer. I think a very short time before the writs were 
issued; or it may have been at the time that i was issuing 
the writs. 1 was interested in these suits; they were very 
profitable. 

« Question. And either at the time of your issuing the writs 
or shortly before you had a conversation with Judge Wat- 
rous about them? ae, 

« Answer. It was a voluntary communication on bis part. 
Judge Watrous and myself have been friends for twenty’ 
years. He had been a stranger to me, and never been in- 
troduced. He used to come ifto my office. We had dis- 
cussed all these questions years and years before. He came 
into my office at the time the writs were being issued, I 
think ; and he said, in substance, ‘ this is one of my cases; 
Tam interested in this casc. You will lose your fees, be- 
cause they will have to go elsewhere to be tried.’ ” 


This shows that Judge Watrous saw the writs 
when they were being issued, and evidenced no 
surprise or objection to the suits being instituted 
in his court. He treated it as a matter understood 
and expected by him; ‘yet the gentleman from 
Georgia very confidently and unconditionally as- 
gerts that there is no evidence tending to fasten a 
knowledge or understanding upon him. What 
an overpowering thing this book of evidence has 
proven itself to be! 

Mr. League says: 

« Question. The question I am asking you is, was any- 
thing said about the tribunal, in which any litigation might 
result, owing to the pecaliar character oftand titles in Texas, 
should be conducted—whether they should be in the State 


court or Federal court? : 

e answer. My impressionis, there was something spoken 
of itat the time. ‘This case of Santiago del Valle was soon 
to come up, and to be decided, and the decision was looked 
upon as settling the question of our tide.” 


And now, Mr. Speaker, I feel authorized by 
the evidence in saying that it was agreed at Selma, 
at the time of making the contract, and we are 
bound to believe as a part of the contract, that the 
suits should be brought in the Federal court of 
Texas, presided over by Judge Watrous, for the 
purpose of getting the case out of Texas—avoid- 
ing the trial before a Texas jury, and that Judge 


| to give this case a candid, fair, and impartial ex- 


| very fact of his recollecting such conversation, 


| parties. I deny that there is sufficient evidence 


| while the testimony of two or three witnesses 


thè other side swears no such agreement was 


+ January 11,1851; executed March 5, 1851. 


Waone was present when that agreement was 
made. 

Mr. TAPPAN, I 
man. 

Mr. HOUSTON, No, sir; I cannot yield. If 
I had time, I could show that the gentleman made 
many gross mistakes in the statement. of the tes- 
timony in his speech. : . 

Mr. TAPPAN. I want bat one minute. 

Mr. HOUSTON. No, sir; I decline to yield. 
The gentleman did not confine himself to the tes- 
timony in his own speech, and I do not wish to 
bè interrupted by him now. I am endeavoring 


desire to correct the gentle- 


amination before this House. 

Mr. TAPPAN. 1 merely want to refer the 
gentleman to—— 

Mr. HOUSTON. I cannot yield. And to 
corroborate that testimony is the statement of 
Thomas M. League, a witness whom I confess I 
believe wholly unworthy of credit; but Thomas 
M. League, himself, says that this thing was 
talked of during the negotiations at Selma, Ala- 
bama; that the court in which the suits should be 
brought was spoken of in conversation there, so 
that the evidence upon that point, as I understand 
it, is wholly, or nearly so, onone side. Itis true 
that in one part of League’s evidence he says his 
recollection is confused upon these points; but the 


though confused as he states it, is in itself proof 
that the whole matter of suing, and the court in 
which the suits should be instituted, was talked 
over and agreed upon. ‘ 

[A message, in writing, was here received from 
the President of the United States, by J. B. 
Henry, his Private Secretary.} 

Now, Mr. Speaker, I am admonished that my 
time is fastpassingaway. I wish briefly to speak 
to a few other points. It is said that there was 
an agreement between the lawyers representing 
the case, that it should be removed to Austin, 
and there tried before a lawyer selected by the 


to prove any such agreement. On the contrary, 


tends to prove the existence of such agreement, 
the letters of Colonel Lapsley, which I have be- 
fore said are more reliable than the memory of 
the witnesses who have spoken of it, satisfac- 
torily disprove it—they show that Judge Hughes 
contemplated such an arrangement. They do 
not show an agreement made, and the lawyer on 


ever made; and if such agreement were not made, 
why transfer the cases from Galveston to Austin, | 
Judge Watrous being the judge at both points? 
And if they could agree for a lawyer to try the 
cases, why take them to Austin? Why not try 
at Galveston? The whole thing is an absurdity. 
Mr. Taylor swears he made no such agreement, 
and I am entirely satisfied he told the truth. 

I must pass rapidly on. It is said that Judge 
Watrous disclosed his interest in these suits at 
the first term after they were instituted. The 
gentleman from Georgia stated that the interest 
of Judge Watrous was disclosed at the first term 
after the suits were brought; he said the record 
proved it, and read from the minutes of the court 
of the third term. The gentleman from Wiscon- 
sin [Mr. Bitzivenvurst] showed that the orders 
to which the gentleman from Georgia referred, in | 
which that interest was disclosed, were not made 
at the first term, thereby disproving the state- 
ment. Now, let me refer the gentleman to page 
482, where the record shows that at the April 
term, 1851, the Lapsley cases were continued; 
that they were so marked on Judge Watrous’s 
docket, and in his own handwriting. 


«During the examination of James Love, the clerk of 
the Federal court at Galveston, he was requested by the 
committee to furnish transcripts of the orders entered in 
the Lapsley cases, in the books produced by him before the 
committee, and of the docket of those cases, to which he 
and his deputy, John S. Jones, were examined, and such 
transcripts were produced, as follows : 

& No. L.—Trial docket, April term, 1851. 

“ Hughes 346. Jolin W. Lapsiey vs. James Marlin; filed 
January H, 4851. - Continued. oo ; 

“ Hughes 347, Taylor. Same vs. Charles Duncan ; filed 
Continued. 

« Hughes 348, Taylor. Same vs. Brown; filed January 
41, 1851; executed February 17,1851. Continued. 

“í Hughes 349. Same vs. George Bernard; filed January 
11, 1851; executed February 17, 1851. Continued. 

i Hughes 350, Taylor. Same vs. David Barton; filed 
January 11, 18515 executed February 17, 1851. Continued. 


| 


“Hughes 351, Ta: lor SANIE VS. 
January 11, 18503 ex 


; Same vs. James Barton; filed 
*¢ Hughes 352. ` Jobi oe Jeol, Goninuen. 
filed January 11 zuei Ft 
tinued.” EER Sapi i : 

You will find from the evidence o önel Love 
thatthis entry was made by Judge Watrous him- 
self, and that not one werd was said disclosing 
his- interest, or about his interest: in any ways 
and that these entries-on the minutes: were read 
to Judge Watrous and not in the-least. objected to 
by him; and notwithstanding these facts, daring 
the January. term-of 1852, Jones, the deputy clerk, 
swears that Judge Watrousinsisted that he should 
make an entry changing the continuances marked 
in-his.own hand wriving, tomake them read asby 
consent;and he did so. Again: Taylor says:he 
never made such:an agreement, and that he never 
heard of it until he saw the evidence of. it ex- 
hibited in the committee-room ‘here... Why did 
Judge Watrous direct that these entries'should be 
made to read by agreement of parties? Had.he 
the right to do so? The attorney swgars he never 
consented to the change. Jones swears he didit 
at the. instance of Judge Watrous. Yet, in the 
face of this mutilation of the record, gentlemen 
say he should not be tried. : 

utitis said that he disclosed his interest to 
certain parties. Whatis a disclosure of interest, 
unless the disclosure. is made. publicly or to the 
parties in interest—the parties who have a right 
to avail themselves of it if they can? Yet there 
is no proof that. he did so disclose.te. the parties 
to this suit. On the contrary, the evidence is that 
the suits were carried from term to term without 
such disclosures being made or put upon record. 
Mr. Taylor, who was then the attorney for most 
of the defendants in the Lapsley suits, not only 
says he made no agreement to substitute a. law- 
yer to try the cases in place of the judge; that he 
made no consent or agreement to transfer the 
cases to Austin; that he made no agreement, to 
change former entries, as Judge Watrous insisted 
that Jones, his deputy clerk, should do, and as 
was thus done. Mr Taylor swears, however, 
that he made a regular motion in court to have 
certain suits transferred to Austin.. And when 
he argued it, the judge granted his motion; and 
he supposed his case went to Austin,by virtue of 
such motion and orders upon it, There are orders 
on the minutes marked as erroneous, and are pre- 
‘cisely as Taylor remembered them.. Those orders 
were entered upon the record of Judge Watrous’s 
court. Afterwards a consent or agreement was 
entered upon the record, and the former orders 
marked erroneous; which Taylor swears he never 
made or agreed to, and never heard of until he 
came into the comimittee-room. Those orders go 
on to say that the counsel agree that all former 
orders shall be changed, so as to read asif entered 
by consent, when the evidence is that they: were 
changed otherwise. Bk. 

Now, sir, one. word. to. the. gentleman from 
Virginia, [Mr. Mrizson.], He seems to feel the 
force of the arguments which have been present- 
td within the last. few d@ys—that there was a 
certain power of attorney in which Judge Watrous 
was interested, and that that certain power. of 
attorney was admitted on the Ufford and Dykes 
case, with the knowledge of Judge Watrous of 
the fact that it was a power on which the judge 
himself was interested; and he presents the point 
that the power of attorney may have been good 
for La Vega and not for Aguirre. If the gentle- 
man will look into this case, he will find from the 
evidence of Hartley, one of the lawyers in ‘the 
case, that they objected to the introduction of the 
original concession as evidence, 

In the case of Ufford vs. Dykes the same con- 
cession gave La Vega and the two Aguirres eleven 
leagues of land each; and that concession, if good 
for one, must have been good for all; if bad for 
one, bad for all. ‘That concession. was: not ad- 
mitted by consent. It was objected to by the 
lawyers; and was objegted: to. upon the ground 
that the laws of Coahuila and Texas did not au- 
thorize the Government to grant so much land in 
a concession. The judge overruled the point of 
the lawyers, and. permitted the concession to go 
in evidence to the jury, and charged upon that 
evidence that the concession was good and con- 
veyed the title. : 

Mr. CRAIGE, of North Carolina. The gen- 
teman does not state the facts, which appeared 
in the testimony, that the concession never was 
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read before Judge. Watrous, in the Ufford and 
Dykes case; that the case’ went off upon. the 
statute of limitation; that the defendant admitted 
it to be read, and that no question was raised as 
toits-validitye: o oo Ste s Oke, BRY 

Mr. HOUSTON: Thegentleman.is:mistakerñ. 
. Mr. CRAIGE, of North: Carolina.: No; sir; 
the proof is complete and fullasto those facts. 

Mr. HOUSTON. My hourhas nearly expired; 
but if the House will give me time- T will show 
whether that is so or not... I stated that Hartley 
swears ‘that he objected to the introduction of the 
concession, and Ì am satisfied that I can show 
that he did object. He goes on to state that he 
did object because it conveyed more land than the 
law allowed. 

Mr. CRAIGE, of North Carolina. Ichallenge 
the gentleman to show that the case did not go 
off upon the statute of limitation. 

Mr. HOUSTON. ‘Thatis not the question be- 
foreus. Hereis [artley’s testimony, and I leave 
the Elouse tg determine the question. I have no 
feeling in this matter other than the discharge of 
my duty. I have no pride in having a trial or- 
dered if the. circumstances and proof do not re- 
quire it; but I have a pride in making good what 
i say. 

Mr. CRAIGE of North Carolina. I have as 
little pride as the gentleman; but the gentleman, 
having the conclusion of the argument, should not 
misstate the testimony. 

Mr. HOUSTON. I did not say the gentleman 
had any pride, nor do I care whether he has or 
not. Tamarguing the question upon the facts. 

I am going to read the evidence, and the Elouse 
can judge whether I am right or wrong. 

[Here the hammer fell.] 

Mr. HOUSTON. I hope the House will allow 
me to read a short extract from Mr. Hartley’s 
evidence sustaining my statement. 

Mr. GARTRELL. I move that the gentleman 
be allowed thirty minutes longer. 

(Cries of ** No!” “Yes!” and “ Go on!] 

The SPEAKER. The gentleman’s time has 
expired, and objection is made to extending his 
time. 'The question is now upon the resolution, 
and the amendment offered thereto. 


[The following is the evidence of Mr. Hartley 
to which Mr. Houston referred: 

“ Question. You stated thatthe original concession em- 
braced the two titles of La Vega and Aguirre? 

t Answer. It was to La Vega, Raphael Aguirre, and José 
Maria Aguirre. 

“ Question, It was a single concession embracing three 

rants? 
te Answer. Yes, sir; and I think one of the objections to 
it was taken upon that ground. The objection was that it 
embraced thirty-three leagues, when the law of Mexico 
provided that no more than cleven leagues should be united 
in the hands of any one person. 

“t Question, (by the CHAIRMAN.) In your argument you 
and your colleagues attacked the original concession from 
the State of Coahuila and Texas to the two Aguirres and 
La Vega? 

« Answer, Yes, sir; Thomas P. Hughesand myself. We 
did not argue that question to the jury. We resisted its ad- 
mission as evidence on that ground at the trial.’’} 


. A 
The resolution was read, as follows: 


Resolved, That John C. Watrous, United States district 
judge for the district of Texas, be impeached of high crimes 
and misdemeanors. 


The pending amendment was read, as follows: 


Strike out all after the word “ Resolved,” and insert: 

That the testimony taken before the Committee on the 
Judicary, in the case of Hon. John C. Watrous, judge of 
the ¢ tcourt of the United States for the eastern dis- 
trict of Texas, is insufficient to justify the preferment of 
articles of impeachment against him fer high crimes and 
misdemeanors, 

The question being first upon the amendment, 

Mr. KELSEY demanded the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the affirmative—yeas 111, nays 99; as follows: 


YEAS — Messrs. Abbott, Anderson, Andrews, Avery, 


Bocock, Bonham, Bowie. Boyce, Branch, Brayton, Boin. | 


ton, Burlingame, Burns, Caruthers, Case, Cavanaugh, Ezra 
Clark, Horace F. Clark, Joby B. Clark, Clawson, Clark B. 
Cochrane, Cragin, Burton Cfaige, Curtis, Davis of Mary- 
land, Davis of Massachusetts, Davis of Towa, Durfee, Ed- 


muadson, Elliott, English, Parnsworth, Fenton, Giddings, | 


Gilman, Gilmer, Goode, Granger, Gregg, Grow, Robert B.: 


Hall, Hanan, Harris, Haskin, Horton, Howard, Hughes, 
Jackson, Jewett, Keim, Kellogg. Kilgore, Knapp, Lamar, 
Leach, Leiter, Lovejoy, Maclay, Samuel S. Marshall, May- 
nard, Miller, Millson, Montgomery, Morgan, Morrill, Ed- 
wari Joy Morris, Isaac N. Mortis, Freeman H. Morse, 
Oliver A. Morse, Murray, Niblack, Olin, Parker, Pendleton, 
Pettit, Potter, Purviance, Ready, Ricaud, Robbins, Royce, 
Ruffin, Savage, Scales, Scott, Seward, Aaron Shaw, Jobn 


Strernvam, Robert Smith; William Smith; Stanton Stephens; | 


* 


James A: Stewart, Tappan, Thompson, Tompkins, Trippe, 
Underwood, Vance, Wade, Walipn, Cadwalader ©. Wash- 
burn, Ellihy B. Washburne, Israel Washburn, Watkins, 
Winslew, Wood, Woodson, Wortendyke, John V: Wright, 


NAYS—Messrs. Adrain, Ah}, Barksdale, Bennett, Bil- 
lingburst, Bingham, Bishop, Blair, Bliss, Bryan, Burnett, 
Chaffee, Chapman, Clay, John Cochrane, Cockerill, Colfax, 
Comins, Corning, Cox, James Craig, Curry, Davidson, 
Davis of Indiana, Dawes, Dean, Dinmick, Dodd, Dowdell, 
Eustis, Faulkner, Florence, Foley, Foster, Garnett, Gar- 
trell; Gooch, Goodwin, Greenwood,.Groesbeck, Lawrence 
W. Hali, Hatch, Hawkins, Hickman, Hoard, Hopkins, 


| and Zollicoffer—I 11. 


‘Houston; Huyler, Jenkins, George W: Jones, Owen Jones, 


Keitt, Kelly, Kelsey, Landy, Lawrence, Leidy, Letcher, 
McQueen, Mason, Miles, Moore, Palmer, Peyton, John S. 
Phelps, Willian W. Phelps, Pottie, Reagan, Ritchie, Rus- 
sell, Sandidge, Searing, Henry M. Shaw, Judson W. Sher- 
man, Shorter, Singleton, Spinner, Stevenson, William 
Stewart, Talbot, George Taylor, Miles Taylor, Thayer, 
Vallandigham, Walbridge, Waldron, Ward, Warren, White, 
Whiteley, and Augustus R. Wright—91. 
.So the amendment was agreed to, 

Pending the vote, 

Mr. CASKIE said: As I am a member of the 
Judiciary Committee, I desire to say that I de- 
cline voting upon this resolution for the reason 
which induced me to decline any investigation of 
this subject. Ishall not trouble the House with 
a statement of that reason. Suffice it to say, in 
my judgméntat least, it involves a matter of per- 
sonal delicacy upon my own part. 

Mr. MOORE stated that Mr. Coss was de- 
tained from the House by sickness. 

Mr. COVODE stated that he had paired off 
with his colleague, Mr. KUNKEL. 

Mr. EDIE stated that he had paired off with 
his colleague, Mr. Prinuips; otherwise he should 
have voted in the affirmative. 

Mr. NICHOLS sated that he had paired off 
with Mr. Kuwxex, of Maryland. 

Mr. MOORE. I wish to say that, by my vote 
in this case, I intend’to cast no aspersion upon 
those citizens of Alabama—Pricc, Lapsley, and 


others—who were associated with Judge Watrous | 


in his speculation. On the contrary, I know them 
all personally—one of them being my constit- 
uent; and I know them to be honorable men, 
whose characters are above suspicion, 

Mr. CRAIGE, of North Carolina, moved to 
reconsider the vote by which the amendment was 
agreed to; and also moved to lay the motion to 
reconsider upon the table; which latter motion 
was agreed to. 


The question recurred on the adoption of the 
resolution as amended. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. ` 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 113, nays 86; as follows: 


YEAS — Messrs. Abbott, Anderson, Andrews, Avery, 
Rocock, Bonham, Bowie, Boyce, Branch, Brayton, Buttin- 
ton, Burlingame, Burns, Caruthers, Case, Cavanaugh, Ezra 
Clark, Horace F. Clark, John B. Clark, Clawson, Clark B. 
Cochrane, Cragin, Burton Craige, Curtis, Davis of Mary- 
land, Davis of Massachusetts, Davis of Iowa, Dick, Durfee, 
Edmundson, Etiott, Farnsworth, Fenton, Giddings, Gil- 
man, Gilmer, Goode, Granger, Gregg, Grow, Robert B. 
Hall, Harlan, Haskin, Horton, Howard, Hughes, Jackson, 
Jenkins, Jewett, Keim, Kellogg, Kilgore, Knapp, Lamar, 
Leach, Leiter. Lovejoy, Maclay, Samuel S. Marshall, May- 
nard, Miller, Millson, Montgomery, Morgan, Morrili, Ed- 
ward Joy Morris, Isaac N. Morris, Freeman H. Morse, 
Oliver A. Morse, Murray, Niblack, Olin, Parker, Pendleton, 
Pettit, Pike, Potter, Purviance, Ready, Ricaud, Robbins, 
Royce, Ruffin, Savage, Scales, Scott, Seward, Aaron Shaw, 
John Sherman, Robert Smith, Samuel A. Smith, Stall- 
worth, Stanton, Stephens, James A. Stewart, Tappan, 
Thompson, Tompkins, Trippe, Underwood, Vance, Wade, 
Walton, Cadwalader C. Washburne, Ellihu B. Washburne, 
Israel Washburn, Watkins, Winslow, Wood, Woodson, 
Wortendyke, John V. Wright, and Zollieoffer—113, 

NAYS—Messrs. Adrain, Ahl, Barksdale, Bennett, Bil- 
Hnghurst, Bingham, Bishop, Blair, Bliss, Bryan, Burnett, 
Chaffee, Chapman, Clay, John Cochrane, Cockerill, Colfax, 
Comins, Corning, Cox, James Craig, Curry, Davidson, 
Davis of Indiana, Dawes, Dean, Dimmick, Dodd, Dowdell, 
Eustis, Faulkner, Florence, Foley, Foster, Garnett, Gar- 
trell, Gooch, Goodwin, Greenwood, Groesbeck, Lawrence 
W. Hall, Hateh, Hawkins, Hickman, Hoard, Hopkins, 
Houston, Huyler, George W. Jones, Owen Jones, Kelly, 
Kelsey, Landy, Lawrence, Leidy, Leteber, McQueen, 
} n, Miles, Moore, Palmer, Peyton, John 8. Phelps, 
William W. Pheips, Potte, Reagan, Ritchie, Russell, San- 
idge, Henry M. Shaw, Judson W. Sherman, Singleton, 
Spinner, Stevenson, William Stewart, Faibot, George Tay- 
lor, Miles Taylor, Thayer, Vallandigham, Walbridge, Wal- 
dron, Ward, White, Whiteley, and Augustus R. Wright—86. 


So the resolution, as amended, was adopted. 

Pending the vote, 

Mr. SHORTER stated that he had 
with Mr. Smitu, of Virginia. 

Mr. CRAIGE, of North Carolina, moved to 
reconsider the vote by which the resolution as 


paired off 


amended was adopted; and also moved: to lay the 
motion to- reconsider on the table; which latter 
motion was agreed to. © 0. = Do eee 


MARYLAND CONTE STED-ELECTION 


Mr. BOYCE. I-desire now to call up.the-ed 
tested-election case from the city of Baltimore... 
The resolution reported from the Committ 
Elections was read, as follows: ba 
Resolved, That, it appears. to this House that. there wai 
such tumult, disorder, riot, intimidation, and injustice 
the election ofa. Representative to Congress from thet 
congressional district of the State of Maryland, on.: the: 34 
day of November. last, in contempt-of law, and in violation 
of the freedom of elections, that the said election is.void. 
“The seat from the said diswictis hereby declared vacant, and 
the Speaker of this House be, and is, directed to-noufy the 
Governor of said State thereof. D 


Mr. BOWIE. That resolution was. reported 
at the last session of Congress, and. reads $ No- 
vember last.” I suggest that it be àltered soʻas 
to make it read ‘* November, 1857.7” < ; 

The resolution was so altered. CAs 

Mr. BOYCE. The report which accompanies 
that resolution was made bythe Committee-of 
Elections, at the last session. We urged ‘on the 
House, at that time, the consideration of this 
question, as I felt a great interest init then, The 
House declined to consider it at that time, and 
postponed it until this session. In my opinion, 
time was the very essence of the question. The 
House, however, having taken a different view 
of it from what I supposed they should have 
taken, I do not feel any desire, at this late day, 
to prosecute the case vigorously. My desire is, 
to discharge my duty formally, and leave-it to 
the House to do what they think proper in ‘the 
matter. : 

Mr. EUSTIS. 
ject on the table. 

Mr. BOWIE demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. WHITELEY. I move that the House do 
now adjourn. 

Mr. BURNETT. Idemand the yeàs and nays. 

The question was taken; and there were, ona 
division—ayes 54, noes 97. ; 

So the House refused to adjourn: = 

Mr. BURNETT. I asked for the*yeas:and 
nays before the House divided on the motion to 
adjourn; and I desire to say this to the gentlemen 
on the other side of the House: on this side of 
the House there are many gentlemen absent. If 
it be the desire of the other side to take this vote 
to-morrow, at any hour they name, I have no 
objection to it; but I do not want to have it taken 
now on this motion to lay on the table. 

Mr. EUSTIS. 1 desire to say to the gentle- 
man from Kentucky that this day was appointed 
and fixed for the taking of the vote on this ques- 
tion; and that in making the motion I have made, 

' I have taken no advantage of the absence of mem- 
bers, It was distinctly understood that the vote 
should be taken to-day; and it was becausé it 
was so understood that I made the motion, 

Mr. BURNETT. In reply, I desire ‘to say 


I move to lay the whole.sub- 


| that I certainly did not contemplate, and that I do 


not believe any gentleman contemplated, having 
the question disposed of in this summary manner 
without discussion. I had no ideathat there would 
be a motion made to Jay on the table. 

Mr. SHERMAN, of Ohio. [think it was un- 
derstood that a final vote should not be taken on 
this question to-day. . I therefore hope that we 
will adjourn now, and agree to take the vote atone 
o’clock to-morrow. I move the House do now 
adjourn. 

Mr. JONES, of Tennessee. Would it not be 
in order to have the report of. the Committee of 
Elections read before the vote is taken onit? The 
motion to lay on the table includes the report and 
all. We have a right to hear what we are to vote 
on. 

The SPEAKER. The only thing on which 
the House is called to vote is the resolution. 

Mr. SHERMAN, of Ohio. I have submitted 
the motion that the House do now adjourn. 

Mr. BARKSDALE. It seems to me that the 
proposition made by the gentleman from Ohio, 
that the vote be taken to-morrow at one o’clock, 
is fair, and I hope no gentleman on this side of 
the House will object to it. 

Mr. WASHBURNE, of Illinois. Is the vote 


to be taken on the motion to lay on the table, or 
dn the main question? os 
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The SPEAKER. On the motion to lay on 
the table. f 

Mr. WASHBURNE, of Illinois. Thenif the 
motion to lay on the table does not carry, the 
whole subject will be open for discussion? 

The SPEAKER. So the Chair understands. 

Mr. BURNETT. + One important reason with 
me for resisting the motion of the gentleman from 
Louisiana, is that the gentleman who contests the 
seat of the gentleman..from Maryland desires to 
be heard; other gentlemen desire to be heard on 
this question; and we do not want the vote to be 
taken at this particular time. I will say, how- 
ever, that I think the proposition of the gentle- 
man from Ohio isa fair one, and I hope the House 
will adjourn. 

Mr. HARRIS. Idesire simply to say that, as 
a matter of course, in all these preliminary mo- 
tions I am a passive party in this matter. The 
statement of the gentleman from Kentucky that 
the party who contests my right to the seat which 
l hold desires to be heard, is to me an entirely sat- 
isfactory reason for an adjournment. I have not 
the slightest desire to throw any impediment 
whatever in the way of a full discussion, a frank 
hearing, and a fair judgment upon this case. 

Mr. BOYCE. I desire to offer a resolution giv- 
ing Mr. Whyte the right to be heard. 

Mr. SHERMAN, of Ohio. I withdraw my 
motion for the present. 

Mr. SMITH, of Tennessee. I understand that 
the gentleman from Louisiana, [Mr. Eustis,} who 
made the motion to lay this subject on the table, 
is perfectly willing to withdraw it, and let the 
House adjourn. I hope, at any rate, that the 
House will adjourn if the motion is not with- 
drawn. 

Mr. EUSTIS. 

Mr. BOYCE. 
lution: 


Resolved, That William Pinkney Whyte have leave to 
occupy a seat on the floor ofthe House pending the discus- 
sion of the report of the Committee of Elections, in the case 
of his contest as to the seat now occupied by Hon. J. Mor- 
rison Harris, from the third congressional district of Mary- 
land; and that he have leave to speak to the merits of said 
contest, and the motions thercon. 


Mr. BILLINGHURST. I would inquire of 
the chairman of the Committee of Elections if 
there is anybody claiming the seat? Ido not un- 
derstand that there is anybody claiming it. The 
purpose is to vacate the seat now occupied by the 
sitting member; and if we pass this resolution, 
we may perhaps recognize a contestant here, and 
it may be of some importance on the question of 
compensation, | 

Mr. BOYCE. Iwill remark, in reply to what |) 
the gentleman from Wisconsin said, that Mr. į 
Whyte did claim the seat, but the committee held | 
that he was not entitled to it. i 

Mr. BILLINGHURST. All I desired, in| 
making the remark, was that I should not be | 
understood, in assenting to this resolution, as | 
recognizing Mr. Whyte as a contestant. if 

Mr. STANTON. 1 do not know what the || 
precedents are, but I think there has never been ji 
any precedent for a gentleman whose rights are | 
not in controversy being admitted to a seat and | 
to the right of debating the resolutions of the | 
House. Ordinarily the resolution is that A B, 
the contestant, is entitled to his seat, and that C | 
D, the sitting member, is not; and upon a reso- 
lution of that kind the contestant is uniformly || 
admitted to discuss the question of his right to 
the seat. Butin this case no branch of the com- |) 
mittee present any resolution giving the contest- |; 
ant the seat. There are no rights of the contest- 
aut pending before the House for its decision— 
none whatever. Why, then, should the House 
extend to him the right to discuss the questions 
pending before it? {do not, therefore, see any | 
propriety in passing the resolution offered by || 
the genileman from South Carolina, nor do Ij: 
think that there-is any precedent for it. The ji 
Committee of Elections have probably examined 
the precedents, and if there is any case in which 
a party whose right to a seat was not involved in 
the question pending before the House has been 
admitted to a seat on the floor, and has been per- 
mitted to participate in the discussions of the | 
House, I should be glad to know it. AlI desire | 
is to pursue the practice that has been adopted i; 
heretofore. Certainly the rights of Mr. Whyte | 
are not involved in the resolution that has been |; 
presented to the House, and I see no reason w 


i 


I withdraw my motion. 
I then offer the following reso- 
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; a right to a seat here for the purpose of mingling 


; jection to the resolution. 
i the seat, and for aught I know may still claim it. 
; The committee, however, thought that he was 
‘ notentitled to it. They thought that there was no 


| gentleman from South Carolina answer me one 


he, any more than any other elector. in the third 
congressional district of Maryland, should have į 


in our discussions. : 

I throw out these suggestions, in order that the 
Committee of Elections may inform us whatthe 
precedents are, and whether this resolution is not | 
out. of the ordinary course. 
is concerned, I should like to consult the wishes 
of the sitting member who says that he desires 
that this party may be heard; but I am not wil- 
ing to introduce here any new practice, or to 
adopt any principie that has not been heretofore | 
recognized in contested election cases.. I should! 
be glad, therefore, to have some information from | 
the chairman of the Committee of Elections as | 
to whether any such practice as this has ever 
been adopted heretofore. 

Mr. BOYCE. This is a peculiar case. I do 
not know that there has ever been exactly such | 
a case. 

Mr. STANTON. Oh, yes. 

Mr. BOYCE. I have never known any in- 
stance in which a contestant has been refused a | 
hearing before the House. Thecommittcethought ! 
that, asa matter of course, there would be no ob- 
Mr. Whyte did claim 


valid election. 

Mr. WASHBURNE, of Ilinois. Will thè 
question ? 

Mr. BOYCE. Certainly. 

Mr. WASHBURNE, of Illinois. Did the gen- 
tleman (Mr. Whyte) claim the seat himself be- | 
fore the committee? 

Mr. BOYCE. Yes, sir. I think there has been 
sufficient debate on this question, and that the 
House understands it. I therefore call the pre- 
vious question onthe resolution. 

Mr. SHERMAN, of Ohio. In order that we | 
may have an opportunity to look into the prece- į 
dents, I move that the House do now adjourn. | 

Mr. CLAY. [hope the gentleman will with- 


Mr. STEVENSON. I hope the gentleman 
from South Carolina will withdraw the demand | 
for the previous question foramoment, I will re- 
new it. 

Mr. BOYCE. Certainly, sir. 

Mr. SHERMAN, of Ohio. I insist upon my 
motion, f 

Mr. STEVENSON. I thought I was entitled | 
to the floor. * 

Mr. SPEAKER. The gentleman from Ohio 
obtained the floor before the gentleman from Ken- 
tucky rose, and made the motion that the House 
do now adjourn. 

The question was taken on Mr. Suerman’s mo- | 
tion, and it was agreed to. ! 

And thereupon (at twenty minutes past three ; 
o’clock) the House adjourned. 


IN SENATE. 
Tuurspay, December 16, 1858. 
The Journal of yesterday was read and approved. 
ADJOURNMENT TO MONDAY. 


On motion of Mr. ALLEN, it was 

Ordered, That when the Senate adjourns to-day, it ad- 
journ to meet on Monday next. i 
EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- ' 
te a report of the Secretary of the Treasury, com- | 
raunicating, in compliance with a resolution of: 

the Senate, a report of the Superintendent of the 


Coast Survey and of Weights and Measures, | ı the If so, 
i an objectionable provision. The-great value of 


showing the cost and progress of the Coast Sur- ; 
vey in each year, and also the weights and meas- | 


ures furnished the several States and custom- |: 
ouses, and their eost; which was ordered to lie || 


h 

nthe table; and a motion of Mr. Davis to print | 

t, was referred to the Committee on Printing. 
PETITIONS AND MEMORIALS. 

Mr. SHIELDS presented the petition of Vin- 
cent Kokowski, an old soldier at the military | 
asy : t À 
be allowed a pension, to enable him to live with 
his family; which was referred to the Committee 
on Pensions. 


i 
i 
| 


So far as this case || 


lum in the District of Columbia, praying to |i 


| Mr. CHANDLER presented the memorial of 
| Lewis Purdy and others, officers and soldiers.in:: 


| the Black Hawk war, praying for such an amend- - 
| ment of the bounty-land laws as:wiH include those 


| who. served in‘that war, tess: than. fourteen: dw 
which was réferred to the Committee. pi 
| sions. i : T 
Mr. DAVIS presented the. memorial of Johns 
A. Ragan, proposing a plan to:-prevent'thé over? 
flow of the Mississippi and its: tributaries, and 
praying a grant of land -to enable. him -to effect 
that object; which was referred to the Committee 


| 


on Public Lands. : A 
Mr. POLK. presented the memorial of L. W. 
Boggs, praying an. appropriation for his payas 
alealde and judge under the military government. 
of California; which was:referred. to the Commit- 
tee on Claims. : aaa 
TERRITORY OF ARIZONA: 

Mr. WILSON presented a paper, which he gave. 
notice of his intention to propose.as-an amend=. 
ment to the bill (S. No. 8) to organize the Terri- 
tory of Arizona, and to create the office of sur: 
veyor general. therein; to provide for the exam- 
ination of private land claims; to grant donations “ 
| to actual settlers; to survey the public and private 
lands, and for other purposes; which was referred 
i to the Committee on Territories, and ordered to 
| be printed. : 


REPORTS OF GQMMITTEES. 
Mr. DAVIS, from the Committee on Military 


‘| Affairs and the Militia, to whom was referred the 


petition of Joseph Verbiski, submitted an adverse 
report; which was ordered to be printed. 

LHe also, from the same committee, to, whom 
was referred the petition of Augustus Moor, sub- 
mitted an adverse report; which was ordered to 
be printed. 
| He also, from the same committee, to whom: 
| was referred the petition of William Merrihew, 
i submitted an adverse report; which was ordered 
{ 


i to be printed. 


| Mr. MASON, from the Committee on Foreign 
| Relations, to whom was referred the joint reso-: 


: It : K LP A P 
drew that motion. |i lution (S. No. 55) authorizing Townsend Harris 


and H. C. J. Hensken, respectively to accept 


‘| certain presents from her Majesty the Queen of 


Great Britain and Ireland, reported it without 
amendment, and submitted a letter from the Sec- 
retary of State, and other papers on the subject; 
which were ordered to be printed, ` 


PRINTING OF THE MESSAGE. 


Mr. FITCH, from the Committee on Printing, 
| to whom was referred a motion to print twenty 
: thousand additional copies of the President’s mes- 
sage and accompanying documents, reported the 

i following resolutions: j * 
Resolved, ‘That there be printed for the use of ‘the Sèn- 
ate, ten thousand copies of the message of the President of 
the United States, with the reports proper of the ‘heads of 
Departments and chiefs of bureans, ‘communicated there- 
! with, omitting the statistical matter acconipanying said re- 
| ports; and twelve hundred additional copies for the use of 


i 
j 
i 
i 
i 


t: heads óf Departments. - 
|! Resolved, further, That there be printed in addition, two 


' yhousand copies of the report of the Commissioner of In- 
dian Affairs, for the use of his office; one thousand addi- 
tional copies of the report of the Commissioner of the Gen 
eral Land Office, for the use of his office; five hundred 
| additional copies of the report of the Commissioner of Pub- 
| Hie Buildings tor the use of that office; five hundred addi- 
: tional copies of the report of the officers in charge of the 


‘| Government Hospital for the Insane, for their use; and five. 
ii hundred additional copies of the report of the officers in 
in charge of the Penitentiary for the District of Columbia, for 


their use. 


Mr. FOSTER. I shouldlike to inquire of the 
chairman of the Committee on Printing, whether 
I understood the resolutions aright, as proposing 
to dispense with the publication of all the statis- 
ties in these reports? If so, itseems to'me to be 


i the reports, in my opinion, is the. statistics they 
: contain. ` - 
Mr. FITCH. We propose to exclude the sta- 
| tistics from the extra numbers—not from the or- 


| dinary number printed fét the use of the Senate. 


-We cut them off inthe extra numbers which are 

printed for distribution; and in this way there 

will be a great saving in printing and paper: 
Mr. FOSTER. That explanation is sufficient. 
The resolutions were agreed to. 


| PATENT LAWS.. 
' Mr. DIXON submitted the following. resolu- 


i 
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tioh; which was considered: by unanimous con- 
sent, and agreed to: © pase oe a 
Resolied, That the Committee on Patentsand the Patent 
Office, be instritcted’ to ‘inquire what legislation is neces- 
sary: to enable the Commissioner of Patents: to compel the 
attendance and examination of witnesses, and the produc- 
tion of books, contracts, and vouchers, and afull disclosure, 
by patentees and others, of allfacts upon which any claim 
yoy the extension orreissue of a putentmay be claimed; and | 
that said:committee.report by bill or otherwise. 


COLONEL GRAHAM’S REPORT. 


Mr. CHANDLER submitted the following 
resolution; which was considered by unanimous | 
consent, and agreed. to: 

Resolved, That the Secretary of War be directed to com- 
miunicate.to the Senate the last annual report of Lieutenant 


Colonel’S. D. Graham, on the lake harbors trom Lake Mich- 
igan to Lake Champlain, including Lakes Erie and Ontario. 


LANDING OF THE BARK WANDERER. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the.President of the United States be re- 
quested to communicate to the Senate, if in his opinion 
not incompatible with the public interest, any information | 
in his possession, in relation to the landing ofthe bark Wan- 
derer, on the coast of Georgia, with a cargo of slaves. 

WITHDRAWAL OF PAPERS, 


Mr. DIXON submitted the following resolu- 
tion, which was considered by unanimous con- 
sent, and agreed to: i 

Resolved, That the Crore the House of Representa- 
tives be requested to communicate to the Senate, the papers 
which accompany the memorial of the Penny Post Com- 
pany, of California, now on the files of the House. 

Mr. DIXON subsequently moved to reconsider 
the vote by which tha resolution was adopted. 

The motion was agreed to; and the resolution | 
was ordered to lie on the table. | 


BILLS INTRODUCED. 


š ij 
Mr. MASON asked, and by unanimous con- į 


sent obtained , leave to introduce a joint resolution 
S. No. 55) authorizing Townsend Farris and H. 
. J. Hensken, respectively, to accept certain 
resents from her Majesty the Queen of Great , 
Britain and Ireland; which was read twico by its | 


title, and referred to the Committee on Foreign ji 


Relations. 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (3. 
No. 56) authorizing the Secretary of State to pay | 
the saluries of the ministers resident to the Argen- | 
tine Confederation, Costa Rica, and Honduras; 
which was read twice by its title, and referred to 
the Committee on Foreign Relations, 

Mr. IVERSON, in pursuance of previous no- | 
tice, asked and obtained leave to introduce a bill | 
(S. No. 473) to allow back pay to certain naval 
officers; which was read twiee by its title, and 
referred to the Committee on Naval Affairs. 


JONN DAVIS. 


Mr. FITZPATRICK. I rise to ask the indul- ; 
gence of the Senate to take up the bill (EL. R. No. i 
318) recognizing the assignment on land warrant 
No. 35,956, issued to John Davis, as valid. Lt 
will occupy the attention of the Senate but a few | 
minutes. Thad supposed thatit was passed at the 
last session. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

It directs that the assignment upon land war- | 
rant No. 35,956, issued to John Davis under the 
act of September 28, 1850, for forty acres, be 
recognized as valid, : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

CLAYTON-BULWER TREATY. 

Mr. STUART. J desire at this time to renew 
the proposition which was submitted yesterday 
by the Senator from Mississippi, [Mr. Davis.] 1 
think we can do an act of great importance by 
disposing of the adverse reports on the Calendar 
and it can be done with®ut consuming very mucl 
time. 

Mr. CLINGMAN. I hope the Senator will | 
give way. If my resolution is to be considered | 
at all, if ought to be considered now. If a ma-| 
jority of the Senate are against taking it up to- 
day, I shall not press it again. I hope the Sen- 
ator will allow me to make amotion to take it up. 
I will say that I propose to modify the preambie : 


somewhat, tomake it more acceptableto Senators, 


but leaving the call for information. If it isto be” 


acted ón at all, it ought to be acted on promptly. 

Mr. STUART. If theresolution proposed by 
the Senator from North Carolina is not likely to 
produce much debate, and if he desires simply a 
vote on taking it up, I shall yield for that. pur- 

ose. : oe 
eee CLINGMAN., I desire a vote on it.- I 
hope it will not lead to debate. I do not propose 
to debate it myself.” ae 

Mr. STUART. Very well. eee 

Mr. CLINGMAN. I propose to modify the 
preamble, in answer to an inquiry from the Ser- 
ator from Virginia, [Mr. Mason,] instead of the 
words. * contains stipulations which are in direct 
hostility to the cherished policy and future wel- 
fare of the United States; stipulations,” to insert 


| the words ‘‘in its actual effect is;” so that it will 


read: 

c And wheras the Clayton-Pulwer treaty, in its actual 
effect, is caleulated to operate,” &c. 

Of course, though, ifit comes up, the preamble, 
or any other part of it, will be subject to amend- 
ment. AJl I desire is, that the Senate will take 
it up, if they think the subject of sufficient im 
portance to justify it. I understand that several 


| Senators who voted against my motion yester- 
| day, will vote for it to-day. 


The VICE PRESIDENT. The question is on 
the motion of the Senator from North Carolina, 
to take up the resolution offered by him on Mon- 
day last. 

The question being put, 

The VICEPRESIDENT declared that the noes 
appeared to have it. 

Mr. CLINGMAN. Iwillask for the yeas and 
nays, because this is the last time I shall move to 
take it up. : 

‘The yeas and nays were ordered. 

Mr. MASON. I would say to the honorable 
enator from North Carolina that I shall not ob- 
ject, as far as Lam concerned, to taking up the 
resolution; but when it is up, without the slight- 


| est disrespect to him or discourtesy to his resolu- 


tion, [shall feel it my duty to move to lay it on 
the table as a test question, 

Mr. CLINGMAN. I have no objection to that 
course, I hope then, by general consent, that it 
will be taken up, and the Senator’s motion made. 

Mr. SEWARD. I hope I may be allowed to 
make a suggestion before the motion is made to 
lay the resolution on the table. Will it not an- 
swer cvery purpose to have it referred.to the 
Committee on Foreign Relations? 

Mr. MASON. I shoul#prefer taking the sense 
of the Senate upon laying it on the table as an in- 
dication (if that be the view of the Senate) that 
they are not disposed to consider a resolution 
calling for this information under the circum- 
stances mentioned in the resolution itself. 

Mr. HUNTER. Whatis the use of taking it 
up to lay it on the table? Let those who wish to 
lay it on the table, vote against takitg itup. That 
wili be the shortest way. 

Mr. MASON. l have no objection, if the Sen- 
ator from North Carolina considers that a test 
question. 

Mr. CLINGMAN. I know that, when the 
resolution shall be before the Senate, one or two 
Senators desire to say something about it; and I 
hope the Senate will have the resolution before it. 
I trust it will come up, and then let the Senate 
dispose of it as the majority sce fit. 

Mr. HUNTER. I would suggest to the Sen- 
ator from North Carolina, that I understand a 
message was communicated to the House of Rep- 


resentatives yesterdxy—I do not know what is | 
y 


in it—that may, perhaps, contain the very inform- 
ation he is secking. Would it not be better for him 
to wait? 


Mr. CLINGMAN. The call which was made 


by the House of Representatives was in refer- | 


ence to the late proceedings on the coast of Nica- 
ragua. That in no wise affects this resolution of 
mine. ‘The call of the other Flouse relates to a 
small question, which has collaterally sprung up 
there, and which is not embraced in my resolu- 
tion. I do not like to take up the time of the Sen- 
ate in discussing this question, unless I know it 
is regularly before the body; and I have no wish 
myself to do it: I believe’a majority of the Sen- 
ate are willing to take it up; and I hope the ques- 
tion will now be taken, 


| Bulwer treaty. 


The’ VICE: PRESIDENT... The--questionis 

on the motion to take up the resolution. “26? 

- Mr. CRITTENDEN. I should be glad to lave 

it reads- > > ete: ; 
The Secretary read it, as follows: 


Whereas’ the President, in his message to Cotigr 
December 8, t857, expressed himsêlf in relation tothe 
ton-Bulwer treaty, in the following language s 

« The fact is, that when two nations tike Greal 
and the United States, mutually desirous as they ar 
trust ever may be, of maintaining the most friendly rela F 
with each: other; have unfortunately concladed a treaty: 
which they understand. in senses directly: opposit ië 
wisest course isto abrogate such a treaty by. mutual ca = A 
and to ċommence anew. Had this been done promplly, 
all difficulties in Central America would most probably ere 
this have been adjusted to the satisfaction of: both parties. 
The time spent in discussing the meaning of. the Clayton 
and Bulwer treaty would have been devoted to.this praise- 
worthy purpose, and the task would’ have: begn the, more 
easily accomplished because the interest of ‘the two coun- 
tries in Central America is identical, being confined to.se= 
curing safe transits over all the routes across the Isthmus.. 

« Whilst entertaining these seutiments, I shall never 
less not refuse to contribute to any reasonable adjustment. 
of the Central American questions which is not practically: 
inconsistent with the American interpretation of thetreaty. 
Overtures for this purpose have. been. recently. made by the 
British Government in a friendly spirit, which I.cordially. 
reciprocate; but whether this renewed effort will result'In 
success, I am not yet prepared: to expréss an opinion): 
brief period will determine.”? 3 

And whereas the. President 
6, 1858, stated that: 3 4 & 

“y am truly sorry that I cannot’ inform’ you that the 
complications between Great Britain and the United States; 
arising out of the Clayton and Bulwer treaty of April, 1850, 
have been finally adjusted. i: 5 i 

« At the commencement of yonr last session, I had rea- 
son to hope that, emancipating themselves from further un- 
availing discussions; the two Governments: would proceed 
to settle the Central American questions in a practical. man= 
ner, alike honorable and satisfactory to both; and this hope 
I have not yet abandoned. In my last annual message, I 
stated that overtures had been made by the British Gov- 
ernment for this purpose, in a friendly spirit, which I cor- 
dially reciprocated. Their proposal was to withdraw these 
questions from direct negotiations between the. two Gov- 
ernments; but to accomplish the same object by a negoti- 
ation between the British Government and each of the 
Central American Republics Whose territorial interests are 
immediately involved. ‘The settlement was to be made in 
accordance with the general tenor of the interpretation 


pie ; eg 
in his message-of December 


| placed upon the Clayton and Bulwer treaty by-the United 


States, with.certain modifications.. As negotiations are 
still pending upon this basis, it would not be proper for me 
now to communicate their present condition. «A final set- 
tlement of these questions is greatly to be desired, as this 
would wipe out the last remaining subject 6f dispute be- 
tween the two countries.?* ; 3 nite 

And whereas the Clayton-Bulwer treaty contains. stipu- 
Jations which are in direct hostility to the cherished policy 
and future welfare of the United States; stipulations cal- 
culated ta operate adversely to the independent action of 
this Republic in the line of duty, which it may become im- 
perative on jt to adopt, in regulating and controlling the 
affairs of the Central Americau States, and conseqnently, 
the abrogation of the said treaty is demanded alike by the 
honor and interests of the Union: Therefore, 

Resolved, nat the President be requested to communi- 
cate to the Senate, if not, in his opinion, incompatible with 


| the public interest, any correspondence which may have 


passed, since bis inauguration, between this Government 
and that of Great Britain, and. between this Government 
and that of Nicaragua, with respect to the termination or 
preservation of the Clayton-Bulwer treaty. 

Mr. SHIELDS. Before the vote is taken I beg 
leave to state to honorable Senators, that I think | 
it is but fair to the Senator from North Carolina 


i that this resolution should be taken up for the 


purpose of amending it. If this is. to be consid- 
ered a test vote, the resolution should be put in 
such a form by the mover as to present the ques- 
tion fairly to the Senate. I am inclined to vote 
for the resolution if it be amended in the manner 
suggested by the Senator from North Carolina; 
whereas, as it now stands, I am disposed to vote 
against it. My reason is this: it contains within 
itself an assumed interpretation of the Clayton- 
T voted for the Clayton+Bulwer 
treaty. The interpretation which our: Govern- 
ment has put upon that treaty makes: it a-fair 
treaty; and I am not disposed to stultify myself 
and condemn that act. Nor do you want any 
resolution in this body. to assume any condem- 
nation of that treaty at the present time, consid- 
ering that our Government has put one construc- 
tion on the treaty, and the British Government 
another construction; but I think it is fair to the 
Senator from North Carolina that he should have 
a chance to amend the resolution, so that if we 
vote upon it we may vote upon it intelligently 
and knowingly. . i 
For my own part, Fam not going to enter ito 
a debate upon this question; but Lam prepared to 
say this much—and that is presented by the reso+ 
lution of the Senator from North Carolina—that 
we have been exccedingly unfortunate in our dip- 
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lomacy with regard to Central America. We have 
not had whatthe French call agrand success. We 
first made a treaty with England, which we call the 
Clayton-Bulwer treaty, by which we expected to 
regulate the affairs of Central America in connec- 
tion with thatgreat Power. England takes one view 
of the treaty, and we take another view of it; so 
that in some respects that has been a failure. T 
am not going to prejudge, I am not going to 
attempt to embarrass the Administration*in its 
future action by any speculation; but itis a fact 
admitted by the President, beth in his former 
message and in this, that there is a difference 
between Great Britain and this country in the con- 
struction of this all-important treaty; that that 
difference continues; that it is permanent; that 
every effort has been made to unite and agree; 
but that there is no agreement, and no likelihood 
ofan agreement. That was our first attempt. I 
call ita failure, and a singular and peculiar kind of 
failure. I do not know but that there may be a 
good reason, some of these days—I am not pre- 
pared to say when—as we cannot agree upon the 
construction, to obliterate the text. 

Our next attempt was to negotiate directly with 
the Central American States. We have failed in 
that. Our negotiation there, so far as I under- 
stand, has not been a successful one. I do not 
pretend to comment upon it;-I merely state the 
fact. Now, if I understand the President’s mes- 
sage—and on thissubject I would like a little light, 
for perhaps I am in the dark—it informs us that, 
as we first attempted to negotiate as to the affairs 
of Central America in harmony and unison with 
Great Britain, and failed in that; and as we next 
altempted to negotiate directly with Central Amer- 
ica, and have failed in that, we are now determ- 
ined to let Great Britain do the negotiation for her 
and for ourselves. If I understand the message 
aright, that is its meaning. Be that as it may, I 
say that, in my humble judgment, it is politicand 
wise to let the Senator from North Carolina mod- 
ify his resolution. Let him put it in the shape he 
judges best. It is only a resolution of inquiry, 
at best. It is like a petition. Every man has a 
right to petition, I suppose, for anything reason- 
able, and we have a right to make an inquiry. If 
the Executive thinks the inquiry is not proper, 
and thatit would be improper to communicate the 
information, of course he will withhold it. But, 
if there be any information on the subject, J, for 
one, would like to know its for I am a good deal 
in the dark on this matter, though the proper 
time may not yet have come for fall light on it. 
At all events, I think the honorable Senator from 
North Carolina has introduced this resolution 
with a wise intention. He means to amend it in 
such a way that it shall assume nothing, but sim- 

ly ask for information on this subject. For one, 
I hope the Senate will grant him an opportunity 
of amending it and putting it in proper shape, and 
[trust that we shail then get a vote upon it. 

Mr. BAYARD. 1 will vote.with pleasure to 
take up this resolution; but I shall be compelled 
to vote against its adoption if the preamble is not 
struck out. I would vote for the resolution itself, 
because it is merely a request of the Senate to 
the President to send us information, if not incom- 
patible with the public interest. It is right for 
the Senate to pass any such resolution; and T do 
not see any objection to it, There is a part of 
the preamble which I think not very material, but 
there are other parts from which I entirely dis- 
gent. With the preamble, 1 could not vote for 
the resolution, because it implies what Ido not 
consider to be existing facts. 

Mr. COLLAMER. I am not disposed to go 
into the consideration of the resolution very much, 
though I agree with the suggestion of the Senator 
from Delaware, that the preamble is totally un- 
necessary, and contains assumptions which can- 
not be maintained, and certainly cannot be useful 
to the gentleman’s object, if he entertains the le- 
gitimate purpose of a resolution of inquiry. 

Mr. CLENGMAN: Wil the Senator allow me 
to suggest that, if the resolution comes up, any 
Senator can call for a division of it. If the reso- 
lution be adopted, itis immaterial to me whether 
the preamble is adopted or not. 

Mr. COLLAMER. Do you propose 
it out? i 

Mr. CLINGMAN. I donot propose to strike 
itout. ‘That has not been suggested. But when 
the resolution is taken up it will be competent for 


to strike 


i information. 


| which must necessarily attach to it. | 
| must go into all that if we get up this resolution, | 


the Senate to pass the resolution and reject the 
preamble, or it will be competent for any Senator 
to move to strike out the preamble. 

Mi. COLLAMER. That is not the trouble I 
have. The preamble is not necessary to the réso- 
lution—certainly not to any legitimate effect of 
it when passed. ‘The preamble contains matter, 
that the gentleman does not propose to strike out, 
which would occupy this body, I know, days, 
and, l think, months, in discussing it. Ido not 
think that time would be very well expended: Tt 
evidently contains things 1 need not go into 
them—which would necessarily involve much 
discussion, and the gentleman does not propose 
to strike it out. Then he does propose to have all 
that discussion, as a matter of course. 

In the next place, I think the resolution in itself 
is objectionable. The President tells us that there | 


is a pending negotiation in relation to the Central | 


American business between us and England, and 
also between us and Nicaragua, and he informed 
us in his last message that, in that state of things, 
he does not think it proper to communicate the 
condition of the negotiations; and yet we go right 
onin this resolution and ask him to communicate 
it. It seems to me that is hardly courteous treat- 


| ment between two codrdinate branches of the Gov- 


ernment. The President has already expressed 

his opinion on it, and yet we ask him to give the | 
The very substance of the resolu- 
tion itself, independent even of the preamble, is | 
exceedingly questionable in its propriety. As the 
honorable Senator from. Minnesota suggests, if 
the gentleman wishes to make it such a thing 
as would confine it simply to a proper point of in- 
quiry, if that is all he wants, he can very easily 
offer a resolution that will answer the purpose. 
This being here does not prevent that being offered 
at al]. But we are to take this resolution up, and 
thereby involve all the discussion which must į 
necessarily grow out of it, and all the bickerings 

1 say we 


when we can make another without taking it up; 
just such a one as will call for legitimate informa- 
tion. 

Mr. MASON. I said to the Senator from North 
Carolina, that I would not object to taking up this 
resolation with an understanding that Í should 
then move to lay it on the table. I have no ob- 
jection to that course, but Ido not know what 
course this vote may take if it is submitted as a 
test question. 

Being up, I will say that the Senator from 
Vermont is undoubtedly right. If the resolution 
comes before the Senate with the preamble, it ne- 


Executive with, reference to Central American 
affairs—a debate that I suppose, at this day, the 
Senate is not disposed to entertain unless there 
be some Senators who think the public interests 


imperiously reqitire that we should go into an | of 
| he said further, that Great Britain had made over- 
| 


examination of the policy of the Executive in 
this purely executive matter. Iam not one of 
those. But if the preamblg remains there it will 
be an intimation; certainly an intimation on the 
part of the mover, that it is his purpose to go 
into an inquiry into the conduct or the manage- | 
ment of the relations of the country as conducted | 
by the present Exccutive between Great Britain 
on the one hand and the Central American States 
on the other. Iam not disposed to go into that 
inquiry. I certainly should go into itifl thought 
the public interest required it. 

But again: my objection to the resolution has 
been wel stated by the honorable Senator from 


cessarily opens to debate the whole policy of the | 


Vermont, whose most valuable aid I, for one, am | 
exceedingly happy to recognize in this matter. {| 
The President has told the Senate, in his annbal |, 
message, giving to the country information as to | 


the condition of the Union, that negotiations are 
pending, between the United States and Great 
Britain on the one hand and between the United 
States and Nicaragua on the other, concerning 
one of those disturbing questions which have so 
long affected the relations between this country 


‘and England; and he has said further, that while 
| they are thus depending, or jn their present pos- 
; ture, he does not consider that it would be wise 
| on his part to make a full communication to the 
| country of the state of things. That being the 
' exact pasture of affairs, the honorable Senator 


i 


from North Carolina must mean to make an issue 
between the Senate and the President—to make 


an issue ‘with: the President on, this.single point- 
of what does. or what does< not conduce toth 
public interest in reference to these; negotiations.’ 
That must mean this: thatsin the:opinion of that 
honorable Senator, for somé reason:the President: 
has mismanaged: these negotiations; that he bas 
not conducted them.in sucha manner asiwillcon 
| duce to- thè public interest, and; therefore; that: it. 
becomes the Senate, (notwithstanding he has'said 
that, in his judgment, itis not. compatible with. 
the public interest to.communicate it,)tocall upon: 
him to doit; and, if he refuse to do ity tovleave: 
| that issue between the Executive and the Senate. 
open before the American people. -F can see no: 
other view that ean be taken of the resolution as 


i 
i $ 


it stands. >=: eh as fe kur bol 

Now, sir, Ido not.profess to Know; because £ 
really do not know, either personally or officially, 
what is the condition of that negotiation. T have 
no further information about it thanis gathered 
i from the public documents, so far as they have: 
heretofore reached us. I take no: account, of: 
course, of all the ephemeral partisan efforts: that 
| are made to affect the public mind through: the 
public press by the letter-writers; none whatever. 
| But I know this much: that if-the day should 
unhappily arrive when the President.and the Sen 
j ate deem it necessary, either with the assent. of 
| England or without it, to abrogate the Clayton 
Bulwer treaty, no statesman canbe: prepared: to 
| recommend it, unless he is prepared to inform 
the American people whére it willland them, No 


‘| statesman can undertake to do it, unless: he has 
| looked far enough ahead to see what consequences 


| may ensue, and what recommeridations, he will 
make to mect those consequences. One thing is 
very certain: if that treaty is abrogated, it will 
place, the two countries precisely in the condition 
in which they stood before the treaty was made, 
and it will bring up that vague and so far unde- 
| fined doctrine called the Monroe doctrine; and it 
| will devolve upon the country either to maintain 
i that doctrine and to carry it out, or to repudiate its 

Mr. COLLAMER. And especially to define it. 

Mr. MASON. And to define if, of course, be- 
cause we could not maintain it unless it was de- 
fined. That may all necessarily occur for all that 
I know; but at present, so far as we have any 
official information, we have reason to believe 
that the Executive, where this power and: this 
| responsibility reside by virtue of the Constitution, 
is engaged at this very time in.an effort to ‘avert 
| the consequences that may ensue if we are driven 

to an abrogation of that treaty. 

| We were informed by him in his annual mes- 
sage at the last session that it would seem to be 
the most natural course for two sensible Govern- 
ments to pursue if they differed about the con- 
struction of a treaty, to put an end to the treaty 
upon which they thus differed in construction, 
and set to work to make another one, which is 
certainly a very sensible view of the subject. But 


tures to him to endeavor mutually to agree upon 
the existing treaty without taking the hazard of 
abrogating it and making a new one; and that he 


i had accepted those overtures as he was bound to 


do, unless he was prepared to goto war. At this 
session, following out the communication made 
| at the last session, he tells us that negotiations 
were opened pursuant to those overtures, and are 
| pending not only with Great Britain, but with the 
| Central American States whose relations arè in- 
‘terested in those questions; and he tells us, I think 
| very wisely, that because they are ending; and 
| only because they are pending, he deems it un- 
l 

i 


wise to make them public. ; 
In that state of things, the honorable Senator 
calls upon the President, (although in the cour- 
| teous language that such resolutions always bear, 
í to communicate it, if not incompatible with the 
! public interest,” ) within one week. after he tells 
‘us that negotiations are pending, the character 
: of which onght not for the present to be disclosed, 
without any other intervention than this formal 
| caution, to disclose the whole correspondence. If 
E were to vote for that resolution, | shouid. con- 
sider, although:it was inthe formal tone only of 
propriety and politeness, that the Senate had 
made a demand on the President, overruling his 
discretion, for information about the construction 
ofa treaty. It was to avoid the necessity ofgoing 
into this debate that I had declined heretofore, 
so far as I was concerned, to call up the resolu- 


106. 


December: 16, 


tion. ` As I have said :before, without intending | 
the slightest discourtesy ofany kind, either to | 


the honorable mover.or to: the resolution. itself, t 


if it. be taken. up, I shall move: to lay it on the 
table.. Bets 
Mr. CLINGMANS 


Tam reluctant to occupy 


any part.of the.time of. the Senate on. this ques- ||’ 


tion; but the remarks of the Senator from Vir- 
ginia will-perhaps excuse:me for saying a single 
word. iy 

The Senatoris: pleased. to. say that he has no) 
information on this subject beyond that which 
has been communicated to the public. It so hap- 
pens, Mr. President, that. I was in a position at į 
the last session; in which I acquired some knowl- | 
edge that is not before the public, and if those 
facts can be brought to light, (whether they can 
or not, I am willing to-leave to the discretion of | 
the President to determine,) I think the Senate 
and the country will see abundant reasons for 
such a movement as I favor. The Senator from 
Virginia will doubtless remember a conversation 
which occurred between him and myself at the 
last session. Ido not propose to repeat the con- 
versation, but [have no doubt he has memory 
enough of it. I allude to the onè which he held 
with me at the instance of certain other persons, 
the object of which was to prevent my pressing, | 
in the House. of Representatives, a proposition 
which I had reported, or was about to report from į 
the Committee on. Foreign Affairs, relative to 
the abrogation of the Clayton-Bulwer treaty. I 
then gave the Senator somewhat in detail some of 
my reasons for thinking that this movement | 
ought to go on.’ Whatever reasons I tiren had, 
operate more strongly at this time, or rather | 
have additional reasons for thinking the course 
then indicated was right. The Senator will do} 
me the justice to remember—at least I presume 
his memory recalls the conversation—that after 
hearing what he had to say, I went into a pretty 
full detail and indicated to him why I thought that | 
matter ought to be pressed to the utmost; and I 
hope very much that something may occur that 
will bring before the public all the facts which I 
know to exist; bat until that is done, it seems to 
me all we can do is to make this inquiry of the 
President. 

Now; in what position do we stand? A year 
ago the President spoke of these negotiations. He 
said he hoped they might end in something favor- 
able, but a brief period would determine. One 
year has elapsed; and from the tone of the Execu- 
tive message it would seem that so far from being 
nearer any result, we are further from it. The 
President seems now, as far as his message is | 
concerned, to have lostall thought or hope of any | 
abrogation of the treaty, which is the plain point, | 
I confess, that I had in view; and now in what 
attitude are we placed? It seems from his state- 
ments in his messages, and particularly in this | 
year’s message, that the attempt to negotiate with | 
Great Britain has not been satisfactory, and that 
the attempt to negotiate with the Central Ameri- 
can States has not been satisfactory; that is, the 
attempt to negotiate with Nicaragua has failed. 
‘hey did not think proper to ratify such a treaty | 
as we desired, Well, there is a hope held out in 
the message that the British Government will 
make separate treaties with Nicaragua and the 
other Central American States, that will be satis- 
factory to us. Now, J appealto the Senate, what | 
reason have we to entertain any such hope? I; 
have great respect for the Executive; but this is | 
the state of the case: Great Britain refuses to | 
make a treaty such as we desire, and Nicaragua 
refuses to make such a treaty; then what hope is | 
there that when they come to make a treaty be- | 
tween themselves, they will grant to us what they | 
refused to us directly? i 

It seems to me that steps are being made back- 
wards; and I say in all candor to the Senator 
from Virginia, that my purpose is, if I see any 
hope of. passing it, provided some other Senator | 
does not make the movement, to bring the ques- 
tion in some practical shape before the Senate. I 
think that treaty ought to be abrogated at all | 
hazards. I desire to be thrown back where we | 
were before it was made. It is conceded by every- 
body that, so far from our having gained any ad- 
vantage by means of this treaty, Great Britain is 
stronger in those countries now than she was be- 


| 
foreit was made. The excuse for it was, that she | 
was to be ousted from Central America. The" 


treaty was made eight years ago; and there is noty 


L believe, a single intelligent man in the country 
who.does not admit the fact that Great Britain 
has more power in that region, and has been 
getting stronger there every day, while we have 
held off. 

But the Senator seems- disposed to alarm. us 
with the idea that we shall have to define and 
carry out the Monroe doctrine. Idonot profess 
to understand it, nor do I care what it is; but 1 
am willing to go as far as any. other Senator to 
take care of the material interests of the country. 
Suppose we could abrogate this treaty to-day: it 
might be impolitic in us. to make any movement 
in Central America now. Irather think, perhaps, 
it would be. I-am not, however, prepared to 
speak decidedly as to that. But, if you get this 
treaty out of the way, two. years will not roll 
over our heads before there will be. an opening. 
We have had two opportunities, to my certain 
knowledge, within the last four or five years, 
when there was every prospect that a favorable 
movement might be made. Three or four years 
ago, when the Panama outbreak occurred, it is 
well known, England and France were together 
in the Russian war, and I believe that then, but for 
this treaty, our Government could have righted 
itself, I rather think that last spring there 
was another favorable opportunity, when it is 
well known that England, besides the troubles 
of the India rebellion, which had not then been 
suppressed, and the Chinese war, which was yet 
undetermined, was threatened with European dif- 
ficulties. I do not pretend to inquire how the 
facts were, but everybody knowsthat the British 
Government at thattime Jooked with alarm upon 
the condition of things in France; that the whole 
British press was sensitive on the subject, and 
that the British Government went to work to arm 
themselves at home. There was a sensitive state 
of feeling prevailing there at that time, and I 
think it quite possible that there may have, been 
an opening for us then. I may be altogether 
wrong in this, but what I desire to indicate is, 
that if we get this treaty out of the way, we can 
act according to circumstances. 

Therefore, whether this resolution pass or not, 
I intend, if 1 see the least hope of success, to press 
some proposition of that kind. A year ago, I 
thought it was right simply to request the Exec- 
utive to take steps to abrogate the treaty. Asthe 
Executive has accomplished nothing in that re- 
spect since that time, J am very much inclined to 
think that I would vote for a stronger proposition 
now. Gentlemen know very well that in the year 
1798 a treaty with France was abrogated by Con- 
gress. That was a strong and decided measure, 
and I would wait along while before | would pro- 
pose to go to such an extent heres but I think it 
is duc to the country that we should have all the 
information we can get on the subject. I have 
brought forward this proposition at this time, not 
expecting that it would give rise to any general 
discussion in relation to this particular treaty. I 
thought it was a bad onc at first; but, under the 
interpretation of Great Britain, it has grown worse 
and worse every day. 

If my resolution be taken up, and gentlemen 
object to the preamble, I am willing to waive that. 
It indicates my own individual opinions; but I do 
not desire other Senators to adopt it, unless it con- 
forms to their opinions. Unless the Senate are 
willing to allow the resolution to go through as a 
whole, I do not care to have a mere naked pre- 
amble adopted, which effects nothing. The prop- 
ositions it contains may be adopted hereafter. I 
throw them out in this shape now as argumenta- 
tive merely, as presenting reasons why some call 
ought to be made. If it shall turn out that the 
President cannot give us the information, it may 
be that another proposition will be brought here. 

I have said thus much, sir, because I thought it 
due to the remarks of the Senator from Virginia. 
Ile and I differed at the last session widely in 
regard to this question. He knows the reasons 
which then operated on me; and they operate with 
equal force at this time. 

Mr. SHIELDS. Mr. President, I do not want 
to prolong this debate, and have no desire to go 
into it; but, by some remarks that have been made, 
I should perhaps be placed in a false position if I 
did not explain myself. ‘The honorable Senator 
from Virginia assumes that a call for this informa- 
tion at this time would be making an issue with the 
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President, and would be, so faras it goes, express- 
ing a want of confidence in the management of the 
negotiations by the Executive. Sir, [have go such: 
opinion as that; and Iam not willing to be placed 
in such & position. When we make a proper call 
forinformation, I cannot see how those who make. 
that call in respectful language can be ‘placed. in’ 
any such position as that of making an issue with 
the Executive in relation to the management of” 
negotiations. : : . 

Mr.MASON. Allow me to makea suggestion. 
to the honorable Şgrator, The President has told ` 
us, within a week, of the pendency: of these né- 
gotiations; and he has told.us that, in his judg- 
ment, it is not compatible with the public interest 
to communicate the correspondence concerning 
them. Now, if, without any further. communi- 
cation*from the President, and within that-short 
period, we call ypon him to send us that. corre- 
spondence, I cannot but infer, whatever the design 
may be, that the vote will show that we differ with’ 
the President as to what is compatible with the 
public interest in a matter which is peculiarly 
within his cognizance. i 

Mr. SHIELDS. While the President, in his- 
message, makes the statement which the honor- 
able Senator from Virginia has very fairly pre- 
sented, I think he goes still further, and suggests 
the propriety of arming the Executive with au- 
thority to use the Army and Navy in Central 
America. It is necessary that we should have 
some information before we can act on that sug- 
gestion. 

But I rose especially to notice the suggestion 
of the Senator from Virginia—for whose opinions 
I entertain the highest respect, both as the chair- 
man of the Committee on Foreign Relations, and 
as an able statesman—that to abrogate the Clay- 
ton-Bulwer treaty would lead to war. [Mr. Masow 
shook his head.] I misunderstood him, then. I 
thought he intimated that we must be prepared 
for some extraordinary result if the Clayton-Bul- 
wer treaty should be abrogated. Our position, in 
that case, would be an exceedingly unfortunate 
one; because, for my life, I cannot see what we 
have gained by the Clayton-Bulwer treaty. Great 
Britain, as the greatest maritime Power in the 
world, has this moment possession of all the com- 
manding ports of Central America, precisely as 
| she had before that treaty was formed. Ithas not 
changed her position there in the slightest; but 
our hands are completely tied. 

I will not go into that, however. But when the 
honorable Senator says that to make a respectful, 
courteous call upon the Executive for information, 
if such information is compatible with the interest 
of the public, is making an issue with the Exec- 
utive, I think he does wrong to those who will 
vote for this resolution. I have no such inten- 
tion, as far as I am concerned; but I do believe 
that it would be wise and politic, at this moment, 
if there be any information, as suggested by the 
honorable Senator from North Carolina, that can 
be laid before the public without injury to this 
negotiation, that it should be laid before the pub- 
lic at once. I have no fears of difficulty arising 
there. I should regret it exceedingly, and regret 
any measure that would lead to any difficulty; 
but I think a respectful call for information can 
have no such effect. Even if we should refuse to 
make the call, a resolution might be introduced, 
such as the honorable Senator from North Caro- 
lina suggested—and when in the other House, I 
believe he offered such a resolution—to abrogate 
this treaty; and then the question would come up, 
and we must meet it. In the mean time, if there 
be any information on the part of the President 
which would prevent the Senate from moving in 
that matter, I think it would be wise and well 
that it should be called for and laid before the 
Senate. e 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 28; as follows: 

YEAS—Messrs. Bayard, Benjamin, Bright, Broderick, 
Clark, Clay, Clingman, Crittenden, Fitzpatrick, Green, 
Houston, Iverson, Mason, „Polt, Reid, Rice, Shields, 
Toombs, Trumbull, Wade, Ward, and Wilson—22. 

NAYS-—Messrs. Allen, Bell, Bigler, Chandler, Collamer, 
Davis, Dixon, Doolittle, Durkee, Fessenden, Fitch, Foot, 
Foster, Gwin, Hale, Hamlin, Hammond, Harlan, Hunter, 
Jonson of Tennessee, Jones, King, Sebastian, Seward, 
Slidell, Stuart, Thomson of New Jersey, and Wright—28. 


So the Senate refused to consider the resolution. 
à ORDER OF BUSINESS. 
The VICEPRESIDENT. The Chairwill call 
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up the unfinished business, which is the Pacific |! that may be derived from it—unless the Govern- || of economy even, to contribute that large amount 


railroad bill, ; ment contributes its aid, it can never be enjoyed looki ense’ ey 
ime s aid, it c enjoyed, || —looking at the necessary expense and the prob- 
Mr. DAVIS. I ask the Senate to take up for | and we can never maintain our Pacific coast |; able annual cost of transporting thé mail, which 
consideration the subject I presented yesterday, |! against any great maritime Power. was but a small item; though, as. listated then, I 


and for reasons then given, which I hope it is un- Gentlemen talk and speculate of transporting || believed the cost of mail transportation betwee 
necessary to repeat—the adverse reports which || there the necessary military force and munitions || the Atlantic States and California to: þe eight 
are upon the Calendar, in order that they may be || of war, without any such road as this; and they || nine hundred thousand -dollars; but it-has no 
considered, and, so far as they do not involve de- || refer to the probability of wagon roads, the feasi- |; reached the enormous amount of 42,200,000 n= 
bate, disposed of at the present session. bility of which is disclosed, it is said, by the || nually. What is to be-the cost of furnishing. mil- 

The VICE PRESIDENT. The Chair hascalled |! practical operation of the mail route that we have || itary supplies to our troops. guarding our exten- 
up the special order. Does the Senator move to || authorized. Why, sir, I have never yet heard a |} sive Indian frontiers, not only on the slopes: of 


postpone that? RES military man say it was practicable, withoutarail- || the Pacifice, butin New Mexico, and other interior 
Mr. DAVIS. Yes, sir, informally; merely to || road, such as we propose by this bill, to trans: || Territories? [am informed. by those gentlemen 
take up the adverse reports. port an army across the continent for the defense || who. have looked into it with more:.care than 


Mr. GWIN. The Senator from Tennessee || of our western frontier. ‘The honorable Senator |} myself; that it has not amounted to Jess thah ten 
(Mr. BeLL] wishes to address the Senate on the || from Mississippi, [Mr. Davis,] the other day || million dollars for the last year: What prospect 
railroad question; and if it will not interfere with || pointed out clearly that, even in time of peace, it |! is there that the cost, in-the future, of the trans- 
him I shall be very glad to yield to the Senator || was not practicable; an idea which he stated he || portation of military supplies for the defense of 
from Mississippi. f did not include in the first report that he made || our interior settlements againgt the -Indians.that 

Mr. DAVIS. Wherever a case brings up de- || on this subject when Secretary of War. Then, || are disposed to be hostile upon both our exten- 
bate we can let it go over, so as to occupy but a || I say, a railroad to the Pacific is a matter of ne- || sive borders,eastern and western, willbe lessened? 
short time in disposing of reports which involve || cessity, if we mean to be prepared to hold our |} No gentleman who looks at it, can suppose for a 
no debate. possessions there.in the contingency of a war || moment that the cost will be less in any future 

Mr. BELL. I should be very glad to accede to || with any great maritime Power—with England, |! year. 4 
the wishes of the Senator from Mississippi; but, |! or with France—and much more with those two I have seen it stated, I think, in the morning 
as I expect to be compelled by necessary private || Powers combined. In such a contingency the |} papers of to-day, that there is information from 
business to be absent next week, I had a desire, |! routes that we are so anxious to secure across the || New Mexico that the-war with the Navajoes has 
if an opportunity were presented to-day, to state | Isthmus would be unavailable to us until atleast |; not ceased, and is not expected to cease, during 
briefly some of the positions which I had taken |} a long period, and until our resources had been || the winter, nor for a long series of years: What ` 
formerly upon the subject of a Pacific railroad, |} very much exhausted in building up a navy to || is to be the cost of that? Why, sir, let us we~ 
and to show that I had not changed my views of || compete with those great Powers. From three || member that it coat. $40,000,000 to wage a war 
the importance and necessity of such a measure. || to five years at least, with all the energy we can || against a handful of Indians in the peninsula of 
I fear that I shall not have that opportunity if I || employ, and all our financial ånd material re- || Florida, every cent of which has been expended 
yield to the proposition of the Senator from Mis- |} sources, must transpire in the event of such a || by this Government in the suppression of hostil- 
sissippi. war, before we could: be able to compete with || ities there; and there is not an end of the expend- 

Mr. DAVIS. Iwill wait until you get through, || those Powers. itures yet. Then look at the extensive region 


then, if you will not wait for me. An idea was thrown out by the gentleman from || between our settlements beyond the Mississippi 
The VICE PRESIDENT. Does the Senator || California [Mr. Gwix] the other day, which is |; and those on the Pacific coast, roamed over by 
from Mississippi withdraw his motion? certainly well entitled to consideration. It might || two hundred and fifty thousand, or, according to 
Mr. DAVIS. Of course. suggest itself to our minds on a careless consider- || some estimates, three hundred thousand Indians. 


Mr. BELL, Ishall not occupy many minutes. || ation, that a maritime force on our western coast || Although they may agree to treaties, and. make 
Iam not prepared to enter into any argument in || would not be able to supply themselves. The || peace from year to year; although they may re- 
detail. country could not doit. The supplies there from || ceive large bounties from this Government in the 

PACIFIC RAILROAD. | sere pródueis would por be ape than shape of en we Kros they. are eyer ready 

i A sufficient to subsist the population; but, as was or an onslaught waen hunger pinches, 

PE ey en nee eee me | demonstrated, the supplies from other countries hardly dream that good faith will ps observed 
United States to contract for the transportation of | would be as accessible to an enemy, and within | even on the part of tribes mue urt a ene 
the mails, troops, seamen, and munitions of war, || 2S short a distance; nay, shorter than they would jin civilization than any o i em: ven, then, 
and all other Government service, by railroad, be from the Atlantic States. Then my opinion || is this expenditure to cease? 7 n pete 
from the Missouri river to San Francisco, in the || #8» @8 stated long since, that if this work is to be | Well, gentlemen may say t lat the cos or is 
State of California. constructed, it will have to be by Government | transportation, and of süpporing our mii ary 

The pending question, as modified before the aid; and as I said the other day in conversation, || posts on these ito extensive rontieis; 2 sti 
adjournment on Tuesday last, was on Mr. PoLg’s to the honorable Senator from Mississippi, my |} be a subject of kirge espen ee pe rovers 
amendment to strike out the proposed eastern || principal objection to his proposition to amend || ment, even when we init nee ee m is roni 
terminus of the road, in lines seven and eight of || the original bill is grounded upon the small de- | We can only a he diminis: - oa i- 
the first section of the bill, in these words: || gree of aid that he proposes to give by this Gov- | tures. A consi erable anaon en E 

«On the Missouri river beweaen the mouths of the Big |} e*Ment. [think it is not enough; it is not, in |) may well calculate upon; but that they, wil r 
Sioux and Kansas rivers.” > || my judgment, half enough. And even when such |; below ten millions of dollars annually, I predict 

And insert in licu thereof: lia road shall have been constructed by a contri- |; will not take place in eee at tae u 

Between a point in the boundary of Minnesota, on the |! bution on the part of this Government, by aloan j| less we have such a ee s Eo Ae sires 
forty-ninth parallel of north Jatitude, aud the southern || of its resources, or its credit if you please, of |; peace im protecting our rontiers rom imo 
boundary of the United States. {| $50,000,000, then there is another difficulty in my || dred thousand or three hundred thousane ndians. 

Mr. BELL. Mr. President, I have stated al- || mind. Suppose capitalists, upon the promise of || But when you take into eats bene pe onun 
ready that I do not propose to enter into the dis- |i this aid, much as it may appear in the views of gency of war by any foreipa PA 
cussion of the subject in any detail, or to express | gentlemen, shall have accomplished this great |; western posesnoan gus res fi iat aera 2 
my views at any length upon it. I wish merely | work, where is the fund provided; where are the || are the wea he and t e Er por vh cs ney 
to advert to some of the positions that 1 took on || resources contemplated by this bill to enable that | would make their atan k,) an A hen yone m : 
this floor as far back as seven years ago. My || company to operate such a road through a desert l make an estimate o ne cost o sone sapi 
friend from California remembers some of them. || tract of five hundred miles? Select any route you | plies, which cannot be expec z be arai e l 
I will state now that, from the first dawn of our || choose of the many that have been pointed out as yin California, Weshington, an regon ANN r 
settlements and empire on the Pacific coast, from | practicable at some cost, and what is to be the |) access to them by t e ocean wou pro abiy ae 
the time of the ratification of the treaty of Guada- || reliance of the country upon the ability of a pri- || cut on by he superior navai power ol our opi a 
lupe Hidalgo and the emigration that set in so || vate corporation or company to continue to oper- || nent, t on ie saree is not ee mach ot stas 
soon afterwards, which was increased by the || ate a road over an extent of two thousand miles, || of possi ility. ie Senator to pace pee 
extraordinary discoveries of gold in California, |! five hundred of which can contribute nothing |; other oy arprense | tl spon imen ee 
seeing that we should have probably a ten popu- either in ehe way on woy made w way travel to | le i Peel tear ally el 

ion in Californi i Y asbing- || su he current ex è : | pe s1ons anevent. Ic 
ee OP nee oe ei or faltered My objection is bot foanded, then, on the large | him. It would be utterly impossible. We should 
iiie opinion, thatif we meant to hold our em- | amount of means proposed to be provided on | not only lose for the present, but for many years 
pire ee this was awork of inevitable peek eae of a palpi adr bee E : ages aga aa Lobe 
that it was one of sucha gigantic nature, and was cre it proposed to be concecec p ia M s ; S ae ernt. pride i Speirs 
surrounded by such cireumstances, that it could |} viduals, to aid in the construction ee tis roa . eau gula 1o onn saie, a growing 
not be safely left to private enterprise. What- |! On that point, my objection is that the gran is li p ful, a esile PEOP E cues os 
( i iberal er h. Seven years ago, lexpressed |: times imagine ourselves to bej 
ae en AA E e i that if tw estion whether this || maintain our possessions there under such ad- 
a century hence, it is unnecessary to conjecture; i! the opinion that if} wes a qu wos > | See E NE ald be at eh en SE. 
bat ror a ong priod at loast, terg is a reslon gÈ | Toad, was er 15 i nd este | penao as would lant exann die resourees of 


i 
i 
| 
i 
i 
i 
: 7 Pacific, extend- i: i 
country along onany route to the Pacific, y j | pe Se eee hey areand the bars of gold 
i | t 8 : ; e of economy to grant that |i the countr rea yare, 
ing north and south, upon an average, some four © it would be a measur ytog | yg 
$ 
i 
| 
i 
ł 


x : a n ition that it || inaddition which may be expected to be supplied 

7 od miles that for- |! sum, rather than to assume the position f : 1 aaa i 

baa ae ae cipal or the ex- || was ‘never to exists provided we intend to hold || from ae and the other regions where gold 

ads the investn eae : sa i 1 eastern slopes of this continent | is found. 
i rit. Therefore, if we are to have these || the western and e slop! : : ` ; ʻ jag 

e E aE oUTTAe for war purposes— | together in the same political union or confed- |! "i ee N ave 
i 7 Hpi upon 3 pi 

I put it mainly on that ground, and say nothing i eracy. p 


: P mae A Ry 
X ve ge i iat li i as ) j i ast. ill 

of the commercial advantages and conveniences | I cor tend, further, that it would be a measure ji sion of our dominions on the Pacific. coast Iw 
X a 8 
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not go into'the consideration of the commercial 
advantages of the trade“with the western portion 
of Asia—-a trade that may grow up-under the 
operation of the treaties lately concluded by our 
Government with Japan and with the Chinese 
empire. All these things I leave out of view; 
but they may very well be takën into considera- 
tion. ‘They ‘have already been elaborately and 
ably placéd before the Senate. T must, however, 
say a word further in justice to the gentleman 
whom f-consider to have been the pioneerin this 
business,” who first diffused this idea over the 
States by great personal exertions and the exer- 
cise of manly intellect. | allude to Mr. Whit- 
ney, aman of decided and remarkable vigor of 
intellect. It is due to him to say that ten or 
twelve years ago he hada pretty full conception 
of most of the arguments that have been present- 
cd to the Senate from year to year in favor of 
this measure, when it has been before this body. 
The only astonighment is, that when they took 
possession of the public mind as they have done 
since the idea of the probability of such an enter- 
prise was first diffused over the country, Con- 
gress has slept upon this great and necessary 
project. 

Now, sir, I do not supposethatI need say any- 
thing more to show that my views on this sub- 
ject have not changed in the slightest degree. If 

imagined that this question depended upon my 
Vote; and that it was likely that it would come to | 
a decision at this Congress, so strong an opinion 
have I of the necessity of this work, that I 
would make any private sacrifices to remain, and | 
listen to the discussion that may ensue hereafter, 
until there is a final vote on the question. [shall 
epdeavor to be present; but at this time I do not 
expect to be able to be here when the vote shall 
be taken, if the question is to be decided next 
week, 

Mr. STUART. I suppose itis understood that | 
this question will be now informally passed over, 
and l desire to ask leave of the Senate to call up 
a bill simply for the purpose of making it a special | 
order. l refer to the bill which 1 moved to take 
up yesterday—the bill granting lands to the States 
for agricultural purposes. I merely wish to have 
it taken up now for the purpose of heing made a | 
special order for some day next week, 

‘The PRESIDING OFFICER, (Mr. Mason in | 
the chair.) Some disposition must be made of 
the bill before the Senate. 

Mr. GWIN. Ido not want it to lose its posi- 
tion; but let it be passed over informally, so that it | 
shall come upat one o’clock on Monday. 

Mr. SEUART. I do not intend to interfere | 
with that atall; but it will only take a moment to 
dispose of my proposition. 1 suppose, by gen- 
eral consent, the pending bill may be passed over 
informally. 

‘The PRESIDING OFFICER. The Chair 
will treat the bill as passed over informally, un- 
less there be objection. 

AGRICULTURAL COLLEGES. 
Mr. STUART. T move to take up the bill (H. 


R. No. 2) donating lands to the several Statesand F t € | 
i| ment of pensions to commence from the time of 


‘Territories which may provide colleges for the 
bencfit of agriculture and the mechanic arts. 
The motion was agreed to. 
Mr. STUART. [I now move to make this bill | 
a special order for Tuesday next, at oe o’clock. | 
The motion was agreed to. | 
i 


ADVERSE REPORTS. 

Mr. DAVIS. I now renew the motion which į 
I made this morning, to take up the Calendar and 
consider those cases iu which adverse reports have 
been made by committees. 

The motion was agreed to. 

The PRESIDING OFFICER, (Mr. Mason in 
thochair.) The Secretary willread over the names 
of the cases in which there are adverse reports, | 
and the question will be taken on each at once, | 
unless some Senator desires that one shall be ex- į; 
cepied. 

Mr. STUART. I would suggest, for the con- | 
venience of the Chair and the Senate, that the 
whole list be read; and, unless some Senator 
makes an objection, let the Senate be considered 
as agreeing to these reports, without putting the 
question formally on each. 


The PRESIDING OFFICER. That course 
will be pursued, if there be no objection. Each |) 
report, as stated, will be considered as agrecd to, i| 


unless some Senator indicates a desire to have it 
reserved. regs 3 oe 


NATHANIEL CHAMPE. | 


The first was the adverse report of the Com- 
mittee on Revolutionary Claims on the memorial 
of Nathaniel Champe. . : i 

‘The report says that the history and public ser- 
vices of Sergeant Major Champe, of Lee’s legion, 
during the revolutionary war, are well known. 
The attempt to seize Arnold, after his treason, 
which was planned by Washington and Lee, and 
the execution intrusted to Champe, would, if it 
had been successfully executed, have been one of 
the most romantic events ofthe Revolution. But 
his merit was not the less because it failed, as the 
failure resulted from causes unforeseen and not 
anticipated. To what extent Champe was re- 
munerated pecuniarily, does not appear. It is 
probable that the promises of Washington were 
performed. Unless he was rewarded by Wash- 
ington, there is no evidence that he received any 
reward in his lifetime. He has been dead half a 
century, and his descendants are numerous and 


|| said to be poor; and if no provision had ever been 


made for them, the case presents facts which 
would bring it within the principles adopted in 
other cases. But it appears that, by an act 
approved July 7, 1838, the widow of Sergeant 
Champe was allowed a pension for life, commenc- 
ing from the 4th day of March, 1831, at the rate 
of $120 a year. By dating the pension back to 
1831, she received $840, besides what accrued af- 
terwards. lt also appears that, by an act ap- 
proved the 3d day of March, 1847, there was al- 
lowed to his heirs the commutation pay. of an 
ensign for five years, amounting to $1,200, thus 
allowing to his heirs, as a compensation for his 
gallant conduct, what he himself was never legally 
entitled to, as the resolution of October 21, 1780, 
and the commutation resolve of 1783, included 
only commissioned officers. The committee were 
therefore of opinion that-all had been done for the 
heirs of Sergeant Major Champe which can rea- 
sonably be asked for, and recommend that the 
prayer of the petition be refused. 
The report was concurred in. 


JOHN WENTWORTH. 


The next was the report of the Committee on 
Pensions on the petition of John Wentworth. 

Juappears that the petitioner served in the Navy 
of the United States during the last war with Great 
Britain; that he was a seaman on board the frigate 
Constitution at the time of the capture of the 
Guerriere and Java; that he was wounded in the 
bade with the latter frigate; that on the 18th of 
May, 1848, he was granted a pension of thirty- 
six dollars per annum for his disability; and on 
the 23d of September, 1851, his pension was in- 
creased to fifty-four dollars per annum, on account 
of the increase of his disability. The prayer of 
the petition is, that the payment of the pension 
may be made to commence from the 2d of April, 
1813, the date of his discharge from the service. 
The present law of the United States, and the 
nractice of the Department, are to allow the pay- 


completing the testimony. Granting the prayer 


| of this petition will be a departure from the ex- 


isting law;and until Congress is prepared to repeal 
it, the committee are of opinion that it should be 
enforced. They therefore recommend that the 
prayer of the petition be denied. 

The report was concurred in. 


HOPPER S HEIRS. 


The next was the report of the Committee on į 


Pensions on tho petition of A. G. Hopper and 
others, heirs-at-law of Garnett A. Hopper. 

The committee report that the purport of the 
petition is to be allowed a pension for the revo- 
lutionary services of the father of the petitioner. 
By a recent decision of the Attorney General, 
however, it appears that “children of revolu- 
tionary soldiers cannot legally establish and re- 


cover Claims of this character; and the committee | 


therefore report adverse to the prayer as made, 
The report of the committec was concurred in. 


ISAAC BLAUVELT. 


The next was the report of the Committee on 
Pensions on the petition of Isaac Blauvelt. 

The committee report that the petitioner alleges, 
without evidence, that his father was a revolu-. 


tionary soldier, and he theteforeasks to be allowed 
such pension as would have accrued to his father 
at the time of his death,-in 1843. By a decision 
of the Attorney General, under which: the Pen- 
sion Office. is now acting, even was the proof of 
the servicé of the father complete, this petition. 
could not be allowed. The. committee. therefore 
report adverse to the prayer of the petition. 
The report was concurred in. ‘ 
ELIJAH ROATH. ns 
The next was the report ofthe Committee on 
Pensions on the petition of Elijah Roath. ‘ 
Roath alleges that he was a soldier in the war 
of 1812; and that, whilst engaged in active service, 
he became injured in the left side, which rendered 
him.unfit for duty, and for a considerable time 
unable to perform labor. His statements, how- 
ever, are entirely unsupported by concurring tes 
timony, and therefore the committee recommend 
that the prayer of the petition be not granted. 
The report of the committee was concurred in. 


GEORGE MAYO. 


The next was the report of ‘the Committee on 
the Post Office and Post Roads, on the petition 
of the legal representatives of George Mayo, 
deceased. i F 

The petition alleges that about the Ist of Sep- 
tember, 1831, George Mayo, at the suggestion of 
his brother, the petitioner, who was at that time 
a clerk in the Post Office Department, went to 
work to assist him upon the duties of his desk, 
George Mayo being at that time an applicant for 
aclerkship in that Department. He was thus 
employed for one month, when, it is alleged, he 
was transferred by one of the Assistant Postmas- 
ters General to other duty, which he performed 
until the 1st of March following, when he volun- 
tarily left the Department, At a subsequent pe- 
riod he received an appointment in the Depart- 
ment, which he had during all this time been 
expecting, at a s.lany of $800 per annum, but 
held the same only about a year before he was 
taken sick and died. No evidence appears that 
he preferred a claim against the Department dur- 
| ing his life for the services rendered prior to his 

appointment. 

The first claim that appears to have been made 
was by the petitioner, in the year 1843, about 
eleven years after the service was performed; 
which claim, upon being presented to the then 
Postmaster General, Mr. Wickliffe, was rejected, 
upon the ground that the records furnished no 
evidence of an agreement to pay, and that, in the 
opinion of Mr. Wickliffe, as Mayo remained with- 
out being paid, or claiming pay, though the clerks, 
regular and extra, were paid off at the end of each 
month, he occupied a position in the office often 
sought by young men, to do duty without charge, 
in order to be in a favorable position for the first 
vacancy; which opinion was subsequently con- 
curred in by Postmaster General Johnson, in 1846. 

It does not therefore appear that the employ- 
ment of George Mayo in the Department prior to 
his appointment was authorized by the Postmas- 
ter General, the only officer competent under the 
law to employ extra clerks in his Department; and 
this fact, taken in connection with the fact that no 
demand was made upon the Department during 
Mayo’s life, and not until nearly eleven years af- 
terwards, justifies the inference that the Depart- 
| ment entertained the proper view of the case, and 
in which view the committee concur. They feel 
that the equity of the case is not sufficiently strong 
to justify them in recommending the payment of 
the compensation prayed for, establishing thereby 
| a precedent which might lead to much laxity and 
| abuse. They think it best to adhere strictly to 
the rule that no clerks or officers shall be added 
to the public service by the Executive Depart- 
ments beyond what is authorized by law and pro- 
vided for by appropriation, and therefore they 
recommend the adoption of the accompanying res- 
olution: 

Resolved, That the prayer of the representative of George 
Mayo, deceased, ought not to be granted. 


The resolution was agreed to. 
JOHN HUGHES. © 
The next was the report of the Committee on 
Naval Affairs on the petition of John Hughes, 
| praying to be allowed a pension on account of in- 
| juries received while serving as a private during 
‘the war of 1812. 


1858. 


: 


submitted to the Navy Department for informa- 
tion as to the facts stated in it, the reply was, that 
after a thorough examination of Commodore Por- 
ter’s correspondence, nothing could be found to 
show that Hughes was wounded in the service. 
His name appears upon the rolls of the Essex at 
the time stated by him; but the only proof which 
he submits of his having been wounded while 
serving in the Essex is his own affidavit. The 
only provision made by Congress for invalids 
disabled on board of private armed vessels, dur- 
ing the war of 1812, is an appropriation for the 

aymentof the pensions of those now on the list. 

‘here is no law now in force under which ori- 
ginal claims of this class can be allowed. The 
committee are of opinion that the prayer of the 
petition ought not to be granted. 

The report was concurred in. 


JOHN POPE. 

The next was the report of the Committee on 
Naval Affuirs on the petition of John Pope, a 
captain in the Navy, praying to be allowed the 
difference between the pay he received and that 
Commodore Abbott would have received had he 


not died, for the time he discharged the duties of ; 


commander of the squadron. 

The death of Commodore Joel Abbott, com- 
manding the East India squadron, on the 14th of 
December, 1855, made Captain Pope the senior 
officer on that station until the date of the sailing 
of the Macedonian (which vessel he commanded ) 
on the 2d of February, 1856, for the United 
States. In the mean time, Commodore James 
Armstrong, who had been ordered to relieve 
Commodore Abbott, left New York on the 25th 
of October, 1855, inthe steam-frigate San Jacinto, 
for the East Indies. Captain Pope never received 
any order from the Department to hoist a broad 
pennant, nor was he recognized by it.as com- 
manding a squadron. He was at-that time, and 
is now, a captain, promoted under the act of Feb- 
ruary 28, 1855, to filla vacancy created by the re- 
served list. Captain Pope, on the 28th of August, 
1856, after the return of the Macedonian to the 


United States, applied to the Department to be al- | 


lowed the pay ofa commodore,and was answered, 
that, ‘if there were no other objection to your 
being allowed pay as commander of a squadron, 
the allowance would be prohibited by the act of 
February 28, 1855, which decides the pay of offi- 
cers promoted under that act.” The committee 
are of opinion that the petitioner presents no just 
grounds for the allowance prayed. 

The report of the committee was concurred in. 


WILLIAM H. KENNON. 


The next was the report of the Committee on 
Naval Affairs on the memorial of William H. 
Kennon, late purser in the Navy, praying for the 
same compensation as has been allowed to his 
predecessor and successor on board the United 
States steam-frigate Mississippi. 

While Mr. Kennon served in the Mississippi 
she wag a ‘‘steamer of the first class,” and the pay 
allowed by law to the purser of such a vessel is 
$2,000 per annum. When Parser Bryan served 
in her, she had been classed by the Department as 
a “frigate,’?and he was therefore entitled to pay 
at the rate of $3,000 per annum. > 
Juné, 1845, the Secretary of the Navy directed 
that, in the settlement of future accounts, she was 
to be considered as a “steamer of the first class.” 
Accordingly, Purser Warrington, who succeeded 
Purser Bryan, and Parser Kennon, who succeed- 


ed Purser Warrington, were allowed $2,000 | 


only. By a subsequent order of the Department, 


dated on the 22d of November, 1850, to take 


effect on the Ist of January, 1851, the classifica- | 


tion was again changed,and the Mississippi was 
rated asa ‘steam frigate.’? Under this order Pur- 
ser Etting, who was then attached to her, was 
paid at the rate of $3,000 per annum from the Ist 
of January, 1851, but for his previous service he 
was allowed at the rate of $2,000 only, When 
Mr. Kennon was ordered to the Mississippi, it 
was only his second cruise, and, by the regula- 
tions of the Department, if she had been rated as 
a frigate, he would not have been entitled to have 
been ordered to her. 


The Fourth Auditor states that there is no evi- | 


dence on the files in his office to show that the 
duties of Purser Kennon, during the year and a 


half that he was on board the steam-frigate Mis- l 


On the 3d ofli 


| Virginia line, or that he served six months, ifhe 
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The application of the petitioner having been | 


sissippi, were more varied or onerous than might 
reasonably be expected to devolve on the purser 
of a flag-ship of a squadron in the time of war. 
Doubtless, many transfers were made. of stores 
and money to other vessels; but when such trans- 
fers were made, Mr. Kennon had only to take 
receipts from the disbursing officers of those.ves- 
sels, upon the production of which he would re- 
ceive credit for the amount. He did not actas 
purser of any vessel except his own. There was 
no peculiarity in his situation, nor any .cause 
arising out of the regulations or instructions to 
which he was subjected, that would have prevent- 
ed him, with the exercise of due diligence, from 
keeping and rendering accurate accounts of his 
disbursements. 

The committee report that, in their judgment, 
the memorialist has no just claim for the addi- 
tional compensation prayed, he having received 
the full pay to which he was entitled by his posi- 
tion on the Register and the rate of the vessel to 


| which he was attached; and that his pay was 


equal tothe amount received by his immediate pre- 

decessor and successor, during the period in which 

the Mississippi was rated as a “ steamer of the 

first class.” They therefore ask to be discharged 

from the farther consideration of the subject. 
The report was agreed to. 


REVOLUTIONARY CLAIMS. 


The next was the adverse report of the Com- 
mittee on Revolutionary Claims on the memorial 
of heirs of revolutionary officers of the Continen- 


| taleline, praying for the repeal of the acts of lim- 


itation of 1792 and 1793, in order that the Court 
of Claims may pass upon their claims. 
The report was concurred in. 


JOHN D. ALVEY. 


The next was the adverse report of the Com- 
mittee on Revolutionary Claims on the petition 
of Mary D. Hayes and B. S. Fassett, praying to 
be allowed a pension on account of the services 
of John D. Alvey, deputy postmaster at the head- 
quarters of the army during the revolutionary war. ; 

The report was concurred in. 


THOMAS JOHNSON. 


The next was the report of the Committee on 
Pensions on the petition of Thomas Johnson, 


| praying for a change in existing laws, so that all 


pensions for wounds or injuries received while in 


| the line of duty in the military or naval service of 


the United States shall commence from the date 


| of the disability, instead of the time of completing 


the testimony. 
Mr. FESSENDEN. Let that pass over with- 


| out action upon it now. 


The PRESIDING OFFICER. That report 
will be excepted. 


JANE STONEHAM. 


The next was the report of the Committee on 
Pensions on the petition of Jane Stoneham. 
The petitioner alleges and proves that she is 


is also adduced, showing that one Henry Stone- 


| ham served for more than two years in the Vir- 


ginia Continental line; but the petitioner has failed 
to prove that her husband was the bona fide Henry 
toneham who so served. Itis alleged and proved | 


| likewise that one Henry Stoneham was at the 


battle of Guilford Court-Flouse, in North Caro- 
lina; but this is no evidence that he was in the 


was therein, because it is well known that those 
were Virginia volunteers who engaged in that 
battle. » The petitioner asks for a pension in con- 
sideration of the revolutionary services of her | 
husband; but, as the committee is of opinion that | 
the evidence adduced is not sufficient to establish | 


‘her claim, it recommends that her prayer be re- |; 
jected. k ME 
The report of the committee was concurred in. j 


| 
JANE BAKER.. 


The next was the report of the Committee on | 
Pensions on the petition of Jane Baker, widow of | 
Thomas Baker, for the pension which was granted | 


to her late husband for naval services in the rev- i 


| olutionary war. | 
It was first presented to Congress on the 13th | 


of December, 1820, at which period the petitioner | 
is said to have been an aged person. A period) 
of nearly forty years has elapsed since the peti- i 


i a rota 3 2 oe 
tion was first presented, and asno other papers 
accompany it, nor any evidenceis adduced shows 
ing the propriety ofthe ¢ase,-the committee. ré- 

ort adversely. If, however, the, facts asserted 
in the petition were -proven, the petitioner .does 
not come within any. class of pensioners, because 
her husband did not die in the-service of the Upi- 
ted States. The committee therefore recommend 
that her prayer be not granted.: ee 

The report was concurred ins : 


“JOSIAH LOCKE'S HEIRS: ; 


The next was the report of the Committee on 
Revolutionary: Claims on the petition of R: S. 
Hamilton and J. E. L. Hamilton, heirs. of Jo- 
siah Locke, an officer in the revolutionary army, 
Praying to be allowed a pension. ee ee 

he adverse report of the committee was çon- 
curred in, fees 4 oy 
COLLECTIONS OF EXPLORING EXPEDITIONS. 


The next was the report of the Committee on 
the District of Columbia ‘on the memorial of. the 
National Institution for the Promotion of Science, 
praying for an appropriation for preserving. the 
colleétions of objects of natural history intrusted 
to their charge. The report of the committee 
shows that in fact the collections are now in the 
Smithsonian Institution—they were formerly in 
the Patent Office—under the charge of the Gov- 
ernment, and therefore the committee ask to be 
discharged from the further consideration of the 
memorial. > ae 

The report of the committee was concurred in. 


MARY HOPPER. 


The next was-the report of the Committee on 
Pensions on the petition of the heirs of Mary 
Hopper, widow of John A. Hopper, a revolu- 
tionary officer, praying to be allowed. a pension. 

The adverse report of the committee was con- 
curred in. f : 


RICHARD E. RANDOLPH. | 


The next was the report of the Committee on 
Public Lands on the petition of Richard E. Ran- 
dolph, praying to be allowed bounty land for 
services in the Florida war in the year 1836, 

The adverse report was concurred in. v 


JOSEPH DOWD. _ . 


The next was the report of the Committee on 
Pensions on the petition of Joseph Dowd, late a 
private in the Army of the United States. , 

The petitioner is now in the receipt of the high- 
est rate of pension allowed for full disability in 
his grade in the service, and unless there should 
be an alteration in the general law, the committee 
are of opinion that his pension ought not tobe 
increased. 

The report df the committee was concurred in. 


THOMAS HENDERSON. 


The next was the report of the Committee on 
Private Land Claims on the petition of Thomas 
Henderson, asking to be allowed the right to 


| the widow of Henry Stoneham. Record evidence || Enter a certain tract of land in the State of Mich- 


igan. 
Mr. STUART. That subject has been re- 
committed to the committee at this session, and 


| E prefer that there should be no decision of the 


resent. 


Senate on it for the ; 
OFFICER. That report 


The PRESIDIN' 
wiil be reserved. 


PUBLIC LANDS IN IOWA. 


The next was the report of the Committee on 
Public Lands on the petition of citizens of Taylor 
county, in the State of Iowa, praying to be al- 
lowed to enter certain lands on which they had 
settled, at the minimum price. re 

The committee report that no legislation on 
the subject is at present neeessary; they. there- 
fore report the petition back to the Senate, and 
ask that the committee be discharged from the 
farther consideration of the subject. ; 

The report of the committee was concurred in, 

ALEXANDER HAYS: 

The next was the Feport of the Committee on 
Military Affairs and the Militia on the petition 
of Alexander Hays. =. 

The petitioner represents that while he was 
attached to the United States Army in Mexico, 
in. 1846, as a lieutenant, eighth infantry, he was 
obliged to act as disbursing officer, receiver of 
subsistence, &c. These duties were not incum- 


110 


several occasions; and in the settlement ‘of his 
accounts at the Treasury, he finds himself charged 
with $2,050.57 on cash account, and $1,934 71 on 
account of subsistence stores. In: the account 
making up this first item, Lieutenant Hays is: 
charged with drafts made upon‘and paid: by Cap- 
tain R.E. Clary, in December, 1847—$1,500; 
which, in his correspondence with the War De- 
partment, he pronounces forgeries, and he also 
declares that $400, charged in the same account 
for ‘discount on draft,” was a fraud practiced 
upon him by his clerk. These are the only ex- 
planations. made by Lieutenant Hays for these 
deficiencies, (the residue of the $2,050 57 being 
errors in calculations, $23 35; $80 paid for clerk 
hire disallowed, and $48 received by him from 
Captain J. H. Young, which he did not acknowl- 
edge.) For the second item, $1,934 71, for sun- 
dry provisions turned over to him at Puebla, 
Mexico, in October, 1847, he does not account in 
any way, nor have any returns been received at 
the War Department showing. their application 
to the public service; but some unsigned vouchers 
were left by him with his account in the Third 
Auditor’s office, for which, of course, he cannot 
be credited without some satisfactory explanation. 
The committee do not find any reasonable offsets 
to these charges against Lieutenant Hays, and 
report that the prayer of the petition be denied. 
The report of the committee was concurred in. 


ROGER KEAN’S HEIRS. 

The next was the report of the Committee on 
Revolutionary Claims on the memorial of Jane 
M. Kean, Mary A. Reynolds, and Catharine E. 
Kean, heirs of Roger Kean, deceased. 

The petitioners represent themselves to be the 
children of Roger Kean, who was first a lieuten- 
ant, and afterwards commander, of a private 
armed vessel named the Holkar, fitted out at Phil- 
adelphia—a very successful cruiser against the en- 
emy inthe war of the Revolution. The prayer of 
the petitioner is, that the officers of the national 
Navy, and of private armed vessels, may be put 
on the same footing as the officers of the army of 
the Revolution, The only claim which officers of 
the army or their descendants have on the Gov- 
ernment are such as arise from the resolution of 
October 21, 1780, by which half pay for life was 
promised to all officers who should continue in the 
army to the end of the war, or to such supernu- 
meraries as should be displaced by the reorgani- 
zation of the army, then about to take place. The 
reasons, so far as we can learn them from cotem- 
poraneous history, applied solely to the army. 
Many attempts were made to enlarge the resolu- 
tion, soas to comprehend other classes, as appears 
by the resolution of the 26th of January, 1784, 
which is: ‘*’That half pay cannot be allowed to 
any officer, or to any class of officers, to whom it 
has not heretofore been expressly promised.” In 
the Journal of Congress, May 16, 1785, volume 4, 
page 518, it is stated that, on the report of a com- 
mittee, to whom was referred the petition of Jo- 
hannah Young, widow of the late John Young, 
commander of the sloop-of-war Saratoga, in the |} 
service of the United States, praying for a reso- 
lution to entitle her to half pay, it was resolved 
“that it is inexpedient to comply with the prayer 
of the suid petitioner.” Ifthe Congress refused 
to grant the half pay, or its substitute—commuta- 
tion for five years’ full pay—to the widow of an 
officer of the Navy, the committee are unable to 
perceive any reason for extending the half pay to 
their children or descendants, after a lapse of sixty 
years, and especially to officers of private armed 
vessels, who generally reaped an abundant reward 
in the profits of the prizes captured by them. They 
therefore recommend that the prayer of the peti- 
tion be refused. 

The report was concurred in. 


HEIRS OF SAMUEL HAMMOND. 


The next was the report of the Committee on | 
Revolutionary Claims on the memorial of the heirs 
of Colonel Samuel Hammond. 

The petitionersare the children of Samuel Ham- 
mond, who served in the war of the Revolution, 
in the militia of the State of South Carolina, as 
captain, major, and colonel, The memorial states, 
in substance, that at the commencement of the 
war he resided in Virginia, where he was actively j 
engaged in defense of that State, and was engaged | 


* 


`of the Continental line, and paid the same amount 


j| prices charged for the articles destroyed, and a 


that time to the end of the war he-was almost, 
constantly engaged in the military service. He 
was at the assault on Savannah, and after the sur- 
render of Charleston, in May, 1780, he partici- 
pated in nearly all the battles which were fought 
in the upper part of that State, and in North Caro- 
lina. He was at the Cowpens, King’s Mount- | 
ain, Guilford, the siege of Ninety-Six, and the 
battle of Eutaw, by which the enemy were driven 
into Charleston, and the whole interior of the 
State reconquered from the dominion of the Eng- 
lish troops. For these services, and many sacri- 
fices of money and property, he never received 
any remuneration, except a pension under the 
act of Jane 7, 1832, of $600 per anuum, until his 
death, in 1842. The prayer of the memorial is, 
that the children of Colonel Hammond may be 
put on the same footing as the children of officers 


as they would be entitled to if their father had 
been a colonel in the regular Army. 

The evidence furnighed is the same as that 
upon which the pension of Colonel Hammond 
was allowed, and some historical notices of him, 
in books relating to the events of the revolution- 
ary war. These furnish no evidence of any pe- 
cuniary debt due to him, or losses of property 
for which any indemnity was due to him from 
the Government of the United States. But they 
show that he was an active and enterprising offi- 
cer, and rendered very important and useful ser- 
vices in the memorable struggle to conquer “the 
State of South Carolina, which had been almost 
entirely subjugated after the fall of Charleston. 
But these services, however great, were such as 
were rendered by many others, who have never 
received any compensation whatever, not even 
the pension which Colonel Hammond received 
for‘a period of ten years. During the long con- 
tinuance of the war, (a period of great suffering. 
and privation,) with but few exceptions, every 
patriot did his duty according to his station and 
ability. Congress, under a very pressing emer- 
gency, by the advice of the commander-in-chief, 
promised to those officers then in the service of 
the United States half pay for life, on the condi- 
tion of their continuing in the service to the end 
of the war. The benefit of this contract has 
never been enlarged, except in a few extraordi- 
nary cases, and the committee are of opinion that 
in the present state of the Treasury it would be 
unwise to inaugurate a new class of claimants, 


the extent of which can scarcely be conjectured. |. 


If the door is once opened, the applications will 


be by hundreds, if not thousands, who have, or || 


at least think they have, equal merit with these 

petitioners. The committee, therefore, recom- 

mend the adoption of the following resolution: 
Resolved, That the prayer of the petitioners be not granted. 


The resolution was agreed to. 


MARY B. RENNER. 


The next was the report of the Committee on 
Claims on the petition of Mary B. Renner. 

This claim is for the amount of twenty per 
cent. deducted from the aggregate of the original 
claim, presented to the Fifteenth Congress, which 
allowed the claim, less twenty per cent. on the 


small sum to cover the expenses of removing the 
same to and from a place of safety. 

It appears that, during the war between the 
United States and Great Britain, the British forces 
took possession of Washington city, in August, 
1814; that, at the time, Renner & Heath owned 
an extensive rope-walk in the city, at which they 
were manufacturing hemp, cordage, &c., for the 
United States; that they had a large quantity of 
materials on hand in their rope-walk; that, in: 
consequence of the act of the United State&® they 
were prevented from removing their property to i 
a place of safety, in consequence of which they 
suffered the loss of the same—it having been set 
on fire, together with the buildings, and destroyed, 
by order of the British commander. Shortly after 
the war, and during the Fifteenth Congress, the 
parties presented their claim for indemnity. The 
whole amount of the claim, as then presented, 
was $24,161, exclusive of the value of the build- 
ings. It was referred to the Committee of Claims 


of the House of Representatives, and a report 
made upon it by Mr. Lewis Williams, from that | 


articles destroyed, deducting the sum of $4,953 40, 
which latter sum was intended by.the committee 
and Congress to cover the expense of transporting 
the materials to a place of safety and back, dam- 
age.done to. the same thereby, and over charge in 
the prices claimed for the articles destroyed. . The 
sum allowed.and paid by that bill was $19,813 60 
The claim for the balance of the property: de- 
stroyed, including the buildings, has. been ‘several 
times, subsequent to 1815, presented to Congress 
and rejected or failed: to pass, until the Thirty, 
Second Congress, when a bill passed paying for 
the value of the buildings $5,650, and for seventeen 
hundred and fifty pounds of twine, which was not 
included in the original account of ‘property de- 
stroyed, and making the sum ‘of $6,744. The 
whole sum thus allowed to the parties amounts to 
$26,547 60. The committee considered the prices 
charged too high, and made the deduction. They, 
therefore recommend that the petition be rejected, 
The report was concurred in. s 


WILLIAM F. RUSSELL. 


The next was the report of the Committee on 
Military Affairs and the Militia on the memorial 
of William F. Russell. 

It appears that while the memorialist was ab- 
sent from his home at Fort Capron, Florida, in 
the month of November, 1853, two houses be- 
longing to him, adjoining the fort,were taken pos- 
session of by United States troops by order of 
their commanding officer, and were so occupied 
without his knowledge or consent, and without 
rent, until the 15th December of the same year, 
when they were accidentally destroyed by fire. 
The testimony of Lieutenant Dickerson is, that 
he placed the family of a soldier in the houses, 
under the impression that they belonged to the 
United States; that the houses were so occupied 
when he was removed from the fort; and Major 
Haskins, who succeeded him in the command, 
testifies that the houses were burned on the 15th 
December, 1853, while occupied by the soldier’s 
family. The soldier himself testifies as to the oc- 
cupancy and cause of burning; and Manual Na- 
varro,a practical house-joiner, besides corroborat+ 
ing the statements, declares under oath that the 
houses so’ burned were worth $1,200; and his 
statement is vouched for by the subscribing ma- 
gistrate. The committee cannot understand how 
these houses could have been taken possession of 
and occupied so long without the knowledge and 
consent of the owner, a resident of the place, and 
there is no satisfactory proof that the property be- 
longed to the memorialist; they therefore report 
that his prayer be denied. 

The report was concurred in. + 


ROBERT A. WAINWRIGHT. 


The next was the report of the Committee on 
Claims on the petition of Robert A. Wainwright. 
` The petitioner prays to be reimbursed a sum 
of money stolen from his possession, in Boston, 
while he was acting as commandant of the arsenal 
at Watertown, Massachusetts, and for which he 
has accounted to the United States. 

The committee being of opinion that due care 
and diligence were not used, report that the pe- 
litioner was not entitled to relief. ` 

The report was concurred in. 


MARTIN HUBBARD. 


The next was the report of the Committee on 
Naval Affairs on the petition of Martin Hub- 
bard, praying indemnity for the loss of a vessel 
owned by him, which was run into and sunk by 
the United States steamer Engineer, Captain 
Lovell. 

On the night of the 6th May, 1856, which was 
very dark and rainy, the Engineer was going 
down the Chesapeake from Annapolis to Norfolk, 
when she discovered a light, which was supposed 
to be Lookout light, and made for it. It was soon 
ascertained to be the light of another vessel, which 
proved to, be the schooner Buena Vista, owned 
by the petitioner, commanded by Captain Turner, 
and bound for Baltimore. Had Captain Turner 
pursued his course, or the Engineer hers, the 
collision could not have happened. The commit- 
tee think that it should be investigated by a court 
of law, in which all the facts could be fully drawn 
out; and as it has not yet been decided that the 
United States is bound to pay damages for the 
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carelessness or unskillfulness of persons in pub- 

lic employment, the committeée beg leave to be 

relieved from further consideration of the subject. 
The report was concurred in. 


JOHN CARIS AND OTHERS. 


The next was the report of the Committee on 
Military Affairs and the Militia on the petition of 
John Caris and others. 

The petitioners represent that they were vol- 
unteer soldiers, raised in the State of Ohio in May, 
1812, under the act of 6th of February, of that 
year; that they were received into the service of 
the United States in July, 1812, under the com- 
mand of Captain John Campbell; that they were 
included in the capitulation of General Hull’s 
army, on 16th August, 1812, and were taken pris- 
oners by the British at River Raisin, and were 
continued as such prisoners until about Septem- 
ber, 1814, They acknowledge that they were 
paid for one year’s services, but they now claim 

_ pay and allowance for another year, namely, from 
September, 1813, to September, 1814. The rec- 
ords of the War Department show that Captain 
John Campbell’s company, to which these peti- 
tioners belonged, was mustered for one year, and 
that they were paid for that time, but they do 
not show that they, or any part of them, were 
prisoners of war after the time for which they 
were paid, nor do the-petitioners present any ev- 
idence to sustain their claim. ‘The committee 
therefore report that the prayer of the petitioners 
be not granted. 

The report was concurred in. 


PUBLIC BUILDINGS IN IOWA. 


The next was a report of the Committee on 
Commerce ona resolution of the Legislature of 
Iowa, in favor of the erection of a post office, 
United States court-house, and custom-house, at 
Burlington, in that State. 

The adverse report of the committee was con- 
curred in. 

D, MERIWETHER. 


The next was the report of the Committee on 
Indian Affairs, upon the petition of D. Meri- 
wether, praying that an appropriation may be 
made for the payment of his salary as superin- 
tendent of Indian affairs in the Territory of New 
Mexico, from July 27, 1854, to April 30, 1857. 

The adverse report of the committee was con- 
curred in. i 

JOHN S. DEVLIN. 


The next was the report of the Committee on 
Pensions on the petition of John S. Devlin, late 
an officer in the marine corps. 

The petitioner received a flesh wound in the 
chin at the storming of Chapultepec, September 
16, 1847, and was discharged by the surgeon, as 
fit for duty, in the December following. The 
character of the wound, as described by the sur- 
geon, docs not indicate that any permanent dis- 
ability would probably result from it, and the 
testimonials of officers of the Navy do not indi- 
cate that such has been the result, as they show 
that Mr. Devlin continued in active service up to 
1852. This case is now before the committee for 
the third time, having been reported upon ad- 
versely upon two former occasions; and as no 
additional testimony has been adduced, going to 
show disability, as the result of the wound re- 
ceived in the service, the committee recommend 
that the prayer of the petition be denicd. 

The report was concurred in. 


WILLIAM R. BROWNLEE. 


Tho next was the report of the Committee on 
Pensions on the petition of William R. Brown- 


lee. : 
The petitioner represents that he entered the 


x 


service of the United States as a soldier in the reg- || 


ular Army, on the 17th of June, 1812, and was 
honorably discharged in July, 1817; that he was 
afterwards engaged in the Indian difficulties upon 
the frontier; that he is now old, decrepit, and 
nearly blind, and that he has no means of obtain- 
ing a livelihood but from the charities of friends. 

here is no evidence, however, to show that his 
present disabilities are the result of wounds re- 
ceived, or disease contracted while in the line of 
duty in the service of the United States. The 
committee are, therefore, of the opinion that the 
prayer of the petition should be denied. 

he report was concurred in. 


CASSANDRA S. WITHERELL. 


| The next was the report of the Committee on 
| dra S. Witherell, praying that a land. warrant 
. may be issued tothe heirs-at-law of her late father, 
| Major General Hugh Brady, of the United States 
Army. 

The adverse report of the committee was con- 
curred in, Ore. 

SETH BELKNAP. 


The next was the report of the Committee on 
Claims on the memorial of Seth Belknap: — * 

In the year 1819, Nimrod Farrow and Richard 
Harris entered into contract with the United States 
for the erection of a fortification on Dauphine 
Island, in Mobile bay, and Seth Belknap became 
| a sub-contractor under them in doing that work; 
| and, as such, they became his debtors to a large 
| amount; and on the 20th December, 1823, ex- 
'ecuted to him their note, at thirty days, for 
$17,642 64. The erection of the fort was ulti- 
mately abandoned, and on the 3d of March, 182d, 
; Congress passed a law for the relief of Farrow 
; and Harris, which required the Secretary of War 
to cause to be delivered up and returned to Far- 
row all sureties or liens held by the United States 
on his property, and to pay to Farrow, or his 
legal representatives, $75,747 76; provided that, 
before he should receive the same, he should enter 
into bond to the Secretary in the sum of $120,000, 
with good and suflicient securities, conditioned 
that he should appropriate the net proceeds of 
the personal property, and the money so to be 
received from the Treasury, towards the payment 
of the debts contracted by Farrow and Harris for 
supplies furnished and services rendered in and 
about the erection of the fortification; and if there 
| should be any surplus after paying those debts, 
| he should pay to Harris, or his legal representa- 
| tives, his just proportion of the surplus. This 

law also provided that it should be the duty of 

the Secretary of War, on application of any of 
the parties interested, and upon satisfactory proof 
of the failure of Farrow to fulfil the condition of 
the bond, to prosecute the sureties, The petition 
alleges, in substance, that Belknap, by his attor- 
ney, demanded that the Secretary of War should 
institute suit for his benefit on the bond, which 
he failed to do. This allegation of the petition is 
the material one to sustain the claim of the peti- 
tioner; indeed, it is indispensable; for without its 
being established there can be no just or equita- 
ble claim for the relief sought. After a careful 
examination of the case before them, the com- 
mittee find that there is no sufficient proof that 
a demand was ever made upon the Secretary of 
; War by Seth Belknap, or any other person or 
| persons for him, to prosecute the bond for his 
| benefit; nor was any proof ever made to him of 
the failure of Farrow to fulfill the condition of the 
bond, or even that Belknap was a creditor of Far- 
row. The committee, therefore, think‘ that the 
prayer of the petitioner in this case ought not to 
be granted. 

The report was concurred in. 


FREE PLA®WK ROAD. 


The next was the report of the Committee on 
the District of Columbia upon the petition of 
residents and property holders of Montgomery 
county, Maryland, praying that the plank road in 
the District of Columbia leading into that county, 
; may be made free of tolls. 
| The adverse report was concurred in. 
| J. H. CARTER AND OTHERS. 
| The next was the report of the Committee on 
; Naval Affairs upon the petition of J. H. Carter, 
‘for himself, J. W. Bennett, and R. B. Lowry, 
_ lieutenants in the Navy, praying to be allowed 
i the difference of pay between the grades of mas- 
| ter and lieutenant, during the tine they served as 
! acting lieutenants in the East India squadron. 


| 
| 
| 
| 
| 
| 


| 
| 
| 
i 
í 
| 
| 


The third section of the act of June 17, 1844, | 


| Private Land Claims on the petition of Cassan- | 


so employed”—an exception established, in the 
opinion of the committee, in conséquence’of. the 
peculiarly responsible duties of masters as navi 
gators of our ships-of-war. The committee can 
see no sufficient claim on the part of the petiti 
ers, in the temporary. performance of the x 

a higher grade, in the regular ling of the nav 
service, under the detail of the commandé 
chief of a squadron, to require that exception 
should be made in their favor from the provisions 
of the act of 1844; but, on the contrary, they'do 
perceive that the granting of their prayer would 
open the doors of Congress to innumerable appli- 
cations of equal merit. Officers commissioned as 
lieutenants, under the appointment of the Pres- 
ident, by and with the advice and consent of ‘the 
Senate, now on duty in our foreign squadrons, 
are receiving at the rate of $1,050 per annum only, 
and bearing all the expenses of their grade, in 
outfitand uniform, while the petitioners, for service 
of one year as “acting lieutenants,’’ ask to be 
allowed at the rate of $1,500 per annum. , The 
committee, therefore, under the general rule of 
action adopted by them of refusing to grant'to the 
officers of the Navy any higher compensation than 
that allowed te them by. law, feel constrained to 
report adversely to the prayer of the petitioners. 

The report-was concurred in. 


WILLIAM REYNOLDS. 


‘The next was.the report of the Committee on 
Naval Affairs on the petition of William Rey- 
nolds, praying to be allowed the amount of the 
value of one hundred pairs of stockings, which. 
were stolen from the storeship Fredonia, while 
he was acting purser and storekeeper aboard the 
same. ; 

The committee do not conceive the petitioner 
entitled to relief by’ Congress, and therefore rec- 
ommend that the committee be discharged and the 
prayer of the petitioner rejected. eee 

The report was concurred in.. 


W. W. BASSETT. 


The next was the report of the Committee on 
Naval Affairs on the petition of W. W. Bassett, 
late master in the United States Navy, praying 


| to be allowed the difference of pay between the 


grades of master and lieutenant during the time 
he acted as lieutenant. 
This case does not differ from that of Lieuten- 
ants Carter, Bennett, and Lowry, and, for the rea- 
sons therein stated, the committee reported ad- 
verscly to the prayer of the petitioner. 
The report was concurred in. 


JABEZ B. ROOKER’S HEIRS. 


The next was the report of the Committee on 
Claims on the petition of the heirs of Jabez B. 
Rooker. 

Mr. Rooker-appears to have been employed as 
clerk in the office of the Commissioner of Public 
‘Buildings from 1836 to 1850.: Prior to March, 
1843, he appears to have been paid for his ger- 
vices out of such funds as the Commissioner had 
within his.control, and at such rate as the Com- 
missioner deemed proper, there being no law rec- 
ognizing the service or fixing the compensation. 
The rate allowed varied from nine hundred to 
twelve hundred and fifty dollars per annum. In 
1843 Congress passed “ An act to fix the compen- 
sation of the Commissioner of Public Buildings,” 
the second section of which prescribes “ that no 
portion of the appropriation for public buildings 
and grounds, or any Improvement or alteration of 
the same, shall be applied to the payment of a 
clerk or clerks in the office of said Commissioner, 
or of an architect, unless the same be expressly 
provided for in the act.’? Mr. Rooker ‘still re- 
mained in the office, and in the discharge of the 
duties of clerk, as appears from the statement of 
Commissioner French and others, until the be- 
ginning of 1851, although no appropriation was 
made for his compensation, and although Con- 
gress had expressly prohibited the Commissioner 
from paying for such services out of the public 
moneys committed to his'charge. In 1852, Con- 
gress allowed the Commissioner a clerk, at $1,000 
perannum, At the Jast Congress the heirs of 
Mr. Rooker petitioned for the allowance of his 
salary from 1843 to 1851, at the rate of $1,250-per 
annum; and.an act was passed, upon the recom- 
mendation of the Committee on Claims, directing 
the accounting Officers of the Treasury to settle 
the claim, and to allow atthe rate of $900 per an- 
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num for the time he was employed, deducting all 


sums paid to him for services during that period. | 


In the execution of this act the accounting officers 
appear to have allowed the.salary for the fall pe- 
riod claimed, but deducted the sum of $929 50, 
($622 for money paid Mr. Rooker by the Com- 
missioner out. of his private funds, and $307 50 
which he received as supernumerary police officer 
at the Capitol.) The petitioners now ask the al- 
Jowance.of the sum so deducted, and an additional 
allowance of $350 per annum. Upon a revision 
of the case, the committee is of opinion that the 
sums were properly deducted, and that the rate 
of compensation aliowed was, under all the cir- 
cumstances, a liberal one. 

They therefore think that the prayer of the pe- 
titioners ought not to be granted. 

The report was concurred in. 


É ANN MATHIESON, 

The next was the report of the Committee on 
Claims on the petition of Ann Mathieson. 

Robert Mathieson, the. husband of- the peti- 
tioner, in the fall of 1856, went from Delaware 
county, Lowa, to Spirit Lake,in Dickinson coun- 
ty, for the purpose of entering upon and securing 
a claim to a half section of public land, with the 
purpose of making it the future home of his 
family. He selected a claim and commenced his 
improvements upon it, and continued them until 
he was interrupted by the snow. He passed the 
winter at a neighboring settlement until the 12th 
of March, when he and the settlers with whom 
he resided were all massacred by a party of hostile 
Indians, and their property destroyed or carricd 
off. Itis in evidence that the property of Mr. 
Mathieson was valued at about nine hundred 
dollars. The settlers at Spirit Lake are protecting 
the claim of Mr. Mathieson at Ocuboga Lake, 
for the benefit of his widow and children. Mrs. 
Mathieson asks that the claim may be granted to 
her children, and that the value of the property 
destroyed may be paid to her and them. So far 
as the claim for remuneration for property des- 
troyed is concerned, the committee are not aware 
of any principle heretofore recognized by Con- 
gress which would justify its allowance from the 

ublie Treasury; they therefore recommend that 
it be rejected. 

The report was concurred in. 


JOHN M. HINTON. 


The next was the report of the Committee on 
the Post Office and Post Roads, on the memorial 
of John M. Hinton, praying® additional compen- 
sation to indemnify him for losses in consequence 
of the yellow fever at Norfolk, in 1855. 

The memorialist alleges that in the year 1855 he 
was contractor for carrying adaily mail from Nor- 
folk, in Virginia, to Elizabeth City, in North 
Carolina, and a tri-weekly mail from the latter 
place to Edenton, in North Corolina, a distance 
in all of about seventy-five miles; that he under- 
took the service at almost a nominal price, $1,400 
per annum, intending to rely upon the income de- 
rived from the transportation of passengers to and 
from those places—particularly between Norfolk 
and Elizabeth City—to make his profits, and to 
that end he put upon the line between those points 
four-horse instead of two-horse coaches; that soon 
after commencing service the yellow fever broke 
out in Norfolk,and prevailed to such an alarming 
extent that the town authorities of Elizabeth City 
passed an ordinance prohibiting the bringing of 
passengers, or even the mails, to that place from 
Norfolk, and he was thereby deprived of all in- 
come from passenger transportation during the 
months of August, September, October, and a 
part of November, of that year, and since that time 
the travel between those points has been much less 
than it was before the epidemic appeared in Nor- 
folk. 

In view cf these facts, and the fact that he sus- 
tained a heavy Joss in supporting his team un- 
employed during the existence of the yellow fever 
at Norfolk, he prays that Congress will authorize 
to be paid tohim additional compensation for that 


service, to indemnify him for his losses, and to: 


bring the value of the service up to what it is 
really worth, aside from the profits of passenger 
transportation. 

While the committee regret that so unhappy a 
cause arose to disturb and disappoint the calcula- 
tions upon which the proposals of the contractor 
were based, they do not perceive any just prin- 


from the numerous others in which the expecta- 

tions of profit from a contract to serve the Gov- 

ernment are disappointed by unforeseen and even 

unavoidable causes. ` 
They therefore recommend that the prayer of 

the memorialist ought not to be granted. 
The report was coricurred in; 


LUCRETIA BELL. 


The next was the report of the Committee on 
Revolutionary Claims, on the petition of Lucretia 
: Bell, heir of Jane Van Deen, widow of Abram 
Buskirk, a soldier of the Revolution. 

The widow of the deceased. soldier died before | 
the passage of the act of July 7, 1838. If she was 
entitled at all, it must have been under the act of 
the 4th of July, 1836, which gives a pension to 
the widows of all soldiers who, if living, would be 
entitled to a pension under the act of June 7, 1832, 
who were married before the termination of the Jast 
period of the service of the husband, To establish 
aright to a pension under this act, two things 
are necessary: first, that the husband served six 
months at least; and second, that the marriage 
took place during the service. There is, perhaps, 
satisfactory proof that the marriage took place on 
the 29th of November, 1778; of the service, the 
evidence is not satisfactory. There is no evi- 
dence of any service, except the affidavits of two | 
very old men, who say that he was pressed into 
the service in 1776 and 1777, and served during 
these years, and in 1778—two years and nine 
months in all; but whether he served after his 
marriage is entirely uncertain. For this defici- 
ency of proof, the Commissioner of Pensions re- 
fused the application. At the date of this rejec- | 
tion, under some former interpretation of the 
pension laws, it was held, that if a widow who | 
was entitled, died without receiving the pension 
to which she was entitled, her children could re- 
| ceive it upon establishing her claim. Under this | 
decision, the children of Mrs. Van Buskirk, if | 
they could have furnished the requisite proofs, 
would have been entitled to receive her pension 
| from the date of the act to the time of her death. 
| But it is understood that the present Attorney 
| General has given a different construction to the 

ension law, and the rule of the Department now 
1s, that a pension is a gratuity to the pensioner, 
and not an inheritable estate transmissible to the 
heirs-at-law of the deceased. In this construction 
the committee concur; and, therefore, even if the 
proof of the service of Abram Van Buskirk was 
entirely satisfactory, the petitioner would be en- 
titled to no relief. But she alleges that her mother 
made application, but died before she was able to 
perfect her proof. In relation to this, it is suffi- 
cient to say that, independent of the insufficiency 
of the evidence of service, there is no proof of 
any such application. The papers from the Pen- | 
sion Office afford no such evidence. The com- 
| mittee therefore recommend that the prayer of 
| the petition be refused. 
The report was concurred in. 


NANNIE DENMAN. 


| The next was the report of the Committee on 
Pensions, on a memorial of Mrs. Nannie Den- 
man, widow of First Lieutenant Frederick J. Den- 
man, deceased, late of the United States Army, 
asking a pension. 

Lieutenant Denman was a graduate of West | 
Pointin 1842, and was attached to the first regi- | 
ment of United Statesinfantry. He was stationed | 
for several years on the northwestern frontier, | 
and when the Mexican war broke out was or- 
| dered, with his company, to join General Taylor, | 
and served through the war. He was afterwards | 
stationed at Fort Terrett, in Texas, where he | 
died March 2, 1853, from an accidental gun-shot : 
wound. ‘There is no law granting a pension to, 
the widow of an officer who died under the cir- | 
cumstances stated, nor are the committee aware | 
of any special act having been passed in such a | 
case. They are not prepared to establish a pre- | 
cedent in the case of Mrs. Denman, and therefore ; 

recommend that the prayer of the petitioger be 
i denied, and ask to be discharged from the R rther i 
| consideration of the case. 

The report was concurred in. 


JOSEPH PAUL. 


The next was the report of the Committee on 
i Pensions, on the petition of Joseph Paul. 


js 


ciple upon-which this case can be distinguished i 


Mr, Paul alleges in his petition that he served 
asa private. soldier in the war of T812, having 
been draughted at Delaware county, in the State 
of New York, on or about the 5th of September, 
1814, for the term of three months, and that. he 
was discharged: on account of sickness at the end 
of two. months-and a half. There. is, however, 
no proof offered in corroboration. of these allega- 
tions. The disability of which he now.complains, 
is not, in the opinion of the committee, the result 
of disease contracted, or injury received while in 
the service of his country. They therefore recom- 
mend: that the prayer of the petition be denied. 

The report was concurred in. 


J.. R. HAGNER. 


The next was the report of the Committee on 
Pensions on the memorial.of the guardians of the 
children of Major J. R. Hagner, United States 
Army, praying for a pension. 

Major Hagner, a paymasterin the Army of the 
United States, had, from the time of his entering 
the service of his country up to the year 1855, 
been free from disease, possessing a vigorous con- 
stitution, which had been preserved by a strictly 
temperate life. In the year 1853 he was ordered 
to Texas, and served afterwards at Corpus Christi, 
whence he was ordered to Fort Brown, on the Rio ` 
Grande, and charged with the payment of the 
troops at the different posts for two hundred and 
fifty miles up and down the river. The severity 
of this labor, added to the insalubrity of the cli- 
mate, seriously injured his health, and in the 
spring of 1856 he suffered severely from the in- 
termittent fever of the country, accompanied by 
dysentery, and was advised by his physicians of 
the danger of his remaining longer in that climate. 
He then applied to the Department to be relieved, 
and orders were issued to that effect; but the of- 
ficer appointed to take his place was detained some 
time, and Major Hagner continued to perform the 
duties of his post, though suffering from sickness 
and great debility consequent thereupon. At 
length he became so worn down from disease, as 
induced the commanding officer of the department 
to grant him a sick leave, upon the certificate of 
Surgeon Head, of the Army; but before he could 
avail himself of this leave, hë received an order to 
attend a general court-martial, at Ringgold bar- 
racks, which convened in October, 1856. He at- 
tended thé court, but became so much enfeebled 
that, when released from his attendance there, he 
‘was utterly unable to undertake a journey to New 
York; and, after suffering from bilious dysentery, 
died at Fort Brown, Texas, on the 6th of Decem- 
ber, 1856. Notwithstanding the committee be- 
lieve that Major Hagner died from disease con- 
tracted in the line of his duty, they are not willing 
to establish the precedent of granting pensions to 
the children of deceased officers where there is no 
widow; and therefore recommend that the prayer 
of the petitioners be denied. 

The report was concurred in. 


CHARLES WEST. 


The next was the report of the Committee on 
Pensions on the petition of Charles West. 

The petitioner was a soldier during the war of 

1812, having enlisted, for five years, on the 30th 
of May, 1812, and was discharged the 19th of 
‘May, 1817, as appears from a letter of the As- 
sistant Adjutant General to the petitioner, dated 
the 20th February, 1851. He claims a pension 
in consideration of disabilities received while in 
the service. There is no evidence before the com- 
mittee, nor can any be obtained from the bureaus 
where the rolls, &c., of the Army are kept, to 
show that the petitioner received any wound or 
other disability during the time for which he was 
enlisted; and they ask to be discharged from the 
further considetation of said petition. a 

The report of the committee was concurred in. 


JAMES PURVIS. 


The next was the report of the Committee on 
Revolutionary Claims on the petition of James 
Purvis, praying for commutation. 

¥1e entered the service in the first Virginia regi- 
ment, in 1775; he was afterwards appointed an 
ensign, and continued in the Arny until Febru- 
ary, 1778, when he resigned. In January, 1779, 
he was appointed a lieutenant, and afterwards 
was promoted to a captaincy in the regiment 
raised in Virginia to guard the prisoners stationed 
at Charlottesville, in which service he remained 
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until the regiment was disbanded, in 1781. On 
these facts the petitioner claims that Captain Pur- 
vis’s case is embraced within the resolution of the 
20th October, 1780, by which half pay for life 
was promised to all those officers of the Army 
who should remain in the service to the end of 
the war, or who should become supernumerary 
by the reduction of the Army, then aboutto take 
place. This case, and several others of the same 
class, have been before Congress for more than 
thirty-five years, upon which different reports 
have, from time to time, been made, some favor- 
able and some unfavorable, but without any defi- 
nite action of Congress on any of them. 

The adverse report of the committee was con- 
curred in. 


JOHN W. PRAY. 


The next was the report of the Committee on 
Revolutionary Claims on the petition of John W. 
Pray, one of the heirs of John Pray, an officer in 
the Revolution. 

It appears from the revolutionary records that 
John Pray was a captain in the Massachusetts 
Continental line; that he served to theend of the 
war, and was paid his commutation. The pé&ti- 
tioner has, therefore, no claim founded on the 
resolution of the 20th of October, 1780; and the 
committee therefore recommend that the prayer 
of the petition be rejected. 

The report was concurred in. 


JEREMIAH GILMAN. 


The next was the report of the Committee on 
Revolutionary Claims, on the petition of John 
Mason, heir of Jeremiah Gilman. 

It ntay be assumed that the facts set out in the 
petition are true; that Colonel Gilman served in 
the army of the Revolution with distinction, and 
that he was a meritorious officer, and that he was 
compelled, by inability for active field duty, to 
resign; yet this case does not come within any 
of the resolutions oracts of Congress in relation | 
to the officers of the Continental army. He re- | 
signed in March, 1780, which was before the | 
passage of the resolution by which half pay was | 
promised to the officers who served to the end of 
the war. Whilst the committee think that Con- 
gress should fully 


perform all the promises made | 
to the officers and soldiers of the revolutionary | 
army, they do not feel that there would be any 
propriety in paying to the grandchildren of an | 
officer, who resigned three years before the end | 
of the war, the same as to those who bore the |! 
privations and hazards of the campaign of 1780 | 
and 1781, by which, mainly, the independence of 
the colonies was achieved. ‘They therefore recom- 
mend that the prayer of the petition be refused. 
The report of the committee was concurred in. 


E. A. MIDDLETON. 


The next was the report of the Committee on 
Revolutionary Claims on the petition of E. A. 
Middleton, praying to be allowed asum of money 
expended by her father, Captain Belair Posey, 
during the revolutionary war. os 

Captain Belair Posey wasa captain in the troops 
marched to New Jersey, called the Flying Camp. 
Ho received from the council of Maryland money 
to pay his troops in 1777. He marched to Phil- 
adeiphia, where a month’s pay for his company ! 
was paid him by order of Congress. He didnot | 
pay over the money to his company, and the rea- | 
son assigned was, that he thought the men had as | 
much money as was necessary for them. Fle | 
marched from thence to El 

Nace the sum of £180 15s. 6d. was sto 
his trunk in the night time, notwithstan 
used every care and precaut 


jon for its safe-keep- 
ing. [He paid the troops all the money he re- 
ceived, and applied to the Legislature of Maryland 
to reimburse the money so lost. The committee | 
of claims of that State reporied against the claim, 
and it was disallowed. The committee say in 
their report that the facts stated In his petition | 
were doubtless true, and if he had lost the money 
before he arrived at Philadelphia, where he should 


have paid it, he would have been entitled to relief, 
> 
8 


j 


len from | 
ding he | 
} 


i ‘who were killed or died in battle. 


| three hundred and twenty acres, given by the 


izabethtown, at which |! 


i 
i 
i 

it 

a 
} 


that time, it was at his own risk. This report 
was made the 4th of March, 1777. It docs: not 
appear from the papers that any subsequent ap- 
plication was made to Maryland, and the case is 
now presented to Congress for the first time. 
Eighty years have elapsed since this application 
was made to the State of Maryland. It may have 
been a meritorious case, and Congress have in 
many cases relieved these with whom public 
money was deposited, under like circumstances; 
but there should be some limitation of time to 


| accounted for, is calculated to excite a prejudice. 

The committee think it unwise to open a door to 

| antiquated cases of this kind, and recommend 
that the prayer of the petition be refused. 

The report was concurred in. 


NANCY HAMMOND. 


The next was the report of the Committee on 
Revolutionary Claimson the petition of Nancy 
Hammond, daughter of James Dennison, an offi- 
cer in the army of the Revolution. 

It appears from the petition and the evidence 
that James Dennison was a captain in the sixth 
regiment of New York militia, raised in the 
manor of Van Rensselaerwick; that in that capa- 
city he performed service in apprehending disaf- 
fected persons, and that his house was the resort | 
of the. Whigs of that section when called into ser- | 
vice. That he marched with his company into , 
the western part of the State, where he was at- 
tacked with the small-pox, of which he died, | 
leaving a widow and five children, who are all | 
dead except the petitioner, who is now old, poor, | 
and infirm. She asks that she may be allowed a | 
sum of moncy for her maintenance, or land. 
Captain Dennison was a militia. officer, and his 
case does not come within the resolution of Con- 
gress of 1780, giving half pay to the widow and 
children of those officers of the Continental army 
Neither is it 
embraced within any of the pension laws. These 
provide only for the soldier himself and to his 
widow. The committee therefore recommend that 
the prayer of the petition be refused. 


CATHERINE L. M'LEOD. 


The negt was the report of the Committee on | 
Revolutionary Claims on the petition of Catha- 
rine Lydia McLeod, only surviving heir of Eben- 
ezer Markham. 

At the breaking out of the American Revolu- 
tion her father was a merchant residing at Mon- 
treal, and warmly espoused the cause of the reb- 
els, as they were called; in consequence he was 
seized and imprisoned for a long time at various 
periods of the war. Afteror during the struggle | 


but as he kept the money in his possession after 


these old demands. The very fact of delay, un- || 
| rears of pension from the disbanding of the Army 
| the 15th June, 1815, to the 30th of January, 1838, 


t 


for independence he removed to the United States 
and settled, first in New York, on a piece of land, 


State, which was poor and of little value. He 
afterwards settled in Vermont, where he was 
sued for his old debts contracted whilst he resided 
in Canada, and imprisoned until his death in 1818, 
as he was unable to pay. The evidence, though 
not very satisfactory, is perhaps the best which 
can now be produced; and the committee have 
been constrained to report against these antiqua- 
ted claims. 
The report was concurred in. 


MARTHA BROWN. 


The next was the report of the Committee on 
Revolutionary Claims on a_petition of inhabit- 
ants of Yates county, New York, praying thata 
pension may be granted to Martha Brown, widow 
of a revolutionary soldier. . 

The adverse report of the committee was con- 
curred in. 


t 


RICHARD G. DOVE. 


| 
| 

f 

} a aoe . 

! Claims on the petition of Richard G, Dove. 
This claim has already been twice reported 
against by the Committee on Claims of the Sen- 


aie, The petitioner seems to think that because 


| curred in. 


The next was the report of the Committee on ‘for several years prior to 


the Third.Auditor might, under the authori 

law, have contracted to give him é larger: com- 
pensation than, in point-of fact, he-did contract 
to give him, therefore, the petitioner ought to res 
ceive compensation for his services as.assistant 
messenger up to. the maximum. limit to. which:the 
law allowed the Third Auditor to go,. ‘The com- 
mittee by no means accede to.any such position. 

The adverse report was concurred in. 2 


ADAM HAYS. l} ; 
The next was the report of the:Committee-on 
Pensions on the petition of Adam Hays for ar- 


when his pension was first received...’ 


The petitioner was a surgeon in the Army dur: 
ing the war of 1812. While in the service he.con- 
tracted disease which resulted in a hernia,which, 
continuing to become more and more troublesome 
and dangerous, at length produced total disability, 
for which, inJamuary, 1838, he was allowed a pen- 
sion, at the rate of $22 50 per month. He now 


|| asks arrears from the time he left the service. 


The adverse report of the committee was ¢on- 


THOMAS FITZGERALD'S CHILDREN. 


The next was the report of the Committee on 
Pensions upon the memorial of citizens. of Mich- 


| igan, praying that the pension granted to Hon. 


Thomas Fitzgerald be extended to his children. 
Mr. STUART. Letthat be excepted. . 
The PRESIDING OFFICER. It will be passed 


over. 


JACOB W. MORSE. 


The next was the report of the Committee on 
Private Land Claims on the petition of Jacob 
Washington Morse, praying to be placed on the 
Navy pension roll as an invalid pensioner, for 
wounds and disabilities in the war of 1812. 

The petitioner alleges that he entered the Navy 


| of the United States in the spring of the year 1813, 


and was on board of the sloop-of-war Growler, 
in the capacity of a purser’s steward, at the time. 
of her capture by the British on Lake Cham- 
plain; and in this action he states that he was 
wounded in the foot, and is now suffering from 
lameness in consequence thereof, and partial deaf- 
ness occasioned by the heavy discharge of can- 
non. He further states that he filed his applica- 


| tion for a pension in the office of the Commis- 


sioner of Pensions more than twenty years ago, 
but could not satisfactorily prove his claim‘on ac- 
count of the loss of the ship’s papers in the action 
alluded to. The present petition was first prê- 
sented to the Senate during the first session of the 
Thirty-Fourth Congress, referred to the Commit- 
tee on. Pensions, and by that committee reported 
upon adversely. The petitioner has now amended 
his prayer, andasks only for the landand extra pay 
promised by an act of Congress granting bounties 
in land and extra pay to certain Canadian volun- 
teers, approved March 5, 1816. The name of Mr. 
Morse cannot be found on the general roll of offi- 
cers and men employed on Lake Champlain dur- 
ing the last war with Great Britain, nor on the 
particular roll of those who were attached to the 
Growler. In consequence of this, and of the in- 
sufficient and unsatisfactory character of the evi- 
dence filed in support of his claim, the committee 
report adversely to the prayer of the petition. 
The report was concurred in. : 


JAMES HENDEBERT. 


The next was the report of the Committee on 


Claims on the petition of James Hendebert. 

The petitioner represents that he is the sole 
creditor (as he believes) of Captain John Hudry, 
to whom the United States is justly indebted for 
important and valuable services at the battle of 
he supported Captain Hadry 
his death, and while 
engaged in proset 
for which he hasr : 
Captain Hudey left no widow or 
that Congress make an appropr 
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half out of the amount due to Captain Hudry, to 
reimburse him for the expenses. thus incurred: 
Without assuming to"express ang 
justice of the claim of Captain Hudry upon the 
“Government, having no evidence before them in 
regard to.it, the committee are not aware of any 
principle or precedent:-which would justify Con- 
gress'in undertaking to dispose of his estate, or to 
become responsible for the payment of his debts. 
If the Government is indebted to Captain Hudry, 
or, his estate, the -presumption is that payment 
willbe made to his legal representatives upon the 
presentation of the proper evidence, and they are 
the parties to whom this claimant must look for 
his remedy. The committee submit the following 
resolution: ; 


Resolved, ‘That the allegations of the petitioner do not 
present any claim, on his part, against the Government. 


The resolution was agreed to. 
| MONTEREY MILITARY REDOUBTS. 


The next was the report of the Committee on 
Military Affairs and the Militia, upon a resolu- 
tion of the Legislature of California, in favor of 
the cession to that State of the Monterey Redoubt, 
for the establishment of a military school, or for 
other purposes of education, i 

The adverse report was cocurred in. 


ISAAC W. BROWN. 


The next was the report of the Committee on 
Military Affairs and the Militia on a petition of 
Isaac W. Brown, representing that he has invent- 
ed a new and useful fire arm, which invention, as 
he alleges, is used in the United States service, 
and praying an investigation thereof. 

The adverse report was concurred in. 


0. H. BROWNE. 


The next was the report of the Committee on 
Claims on the petition of O. Ef. Browne. 

The petitioner represents that in August, 1956, 
the house which he occupied in Kansas Territory 
was consumed by fire, together with so much of 
its contents as had not been previously stolen; 
that his horse and wagon were stolen, and a cabin 
belonging to him was taken down; all of which 
mischief was done by marauders, in consequence 
of the political excitement of the times. If all the 
allegations of the petition were admitted, itis clear 
that no ground of claim upon the United States is 
presented. The committee therefore submit the 
following resolution: 

Resolved, That the petitioner is not entitled to indemnity 
from the United States. 

The resolution was agreed to. 

WILLIAM L. 8S. DEARING. 


The next was the report of the Committee on 
Claims on the petition of William L.S. Dearing, 
The petitioner alleges, that in 1837, at the re- 
quest of President Jackson, he raised a mounted 
company of Tennessee volunteers for the Florida 
war, and became personaily responsible for a 


large portion of their horses and equipage; that | 


when the company was discharged, in 1838, he 
was obliged to receive a transfer of the claims of 


the soldiers on the Government to secure him | 
against the liabilities thus incurred; that he was | 
unable to obtain the liquidation and payment of |: 


these claims, or a large portion of them, until 
1844, and in the mean time, he was compelled to 
make great sacrifices to meet the payments which 
he had assumed for the service of the Govern- 
ment, and some of the claims still remain unpaid. 
TIe asks such relief as may comport with the 
prineiples of equity and justice. In answertoan 


inquiry addressed to the Department, the fellow- | 


ing statement is made by the Third Auditor of 
the Treasury: 

“Tt appears from a copy of a valuation list, on file with 
the papers relating to Captain Dearing’s company, that the 
l and equipinents of all of the non-comm 
nd privates thereof were valued at sum: 


amount 


for horses, Xe., 
pany, $6,833 16. For other borses turned over by them to 
a quartermaster, for the use of the United Stat 2e also 
reccived from Captain Brant the sum of $I 
added to the payments through this offie: 
818. This amount, it will be observed, is only 8 
A han the aggregate valuation ofall the horses and equip 
ments ef the ec any; and as Captain Dearing admits 1 
bis mergorial that he did not furnish all, it seems to be quite 
probabie that his entire outlay has been reimbursed to hiin, 
and that he has not suffered from his responsibility for th 


company, except from delay in reedvering ig amount for | 


which he had become lable.» 


opinion on the 


S409 84 | 


oned ofii- i! 
ing ;; 
, and that Captain Dearing has been paid, through | 
lost by the members of bis com- | 


ea at 
5, which, |: 
makes | 


| They therefore recommend that the prayer of the 


|. The claims were principally paid prior to and 
i during the year of 1844, There is no evidence 
| presented of the cause of the delay; and ‘in the 
| absence of such evidence, the presumption is, 
| that it was for want of the presentation of proper 
| vouchers, and therefore no fault on the part of 
| the Government. Hence the committee are of 
| opinion that ġo. case is presented calling for the 
| interposition of special legislation for the relief 
| of the claimant. : 

The report was concurred in. 


WILLIAM BLAKE, 


|_ The next was the report of the Committee on 
Pensions on the petition of William Blake, asking 
for arrears of pension. ; 

The petitioner performed meritorious services 
in the war of 1812, and received wounds upon 
i several occasions, particularly at the battles of 
! Chippewa and Fort Erie. On acgount of these 
; wounds, a pension of eight dollars per month was 
| granted March 14, 1845, which was subsequently 
' increased to thirteen dollars per month. Itis not 
; in proof, nor, indeed, is italleged, that Mr. Blake 
| was totally disabled from the date of the wounds 
| 
| 


| received, and therefore he is not, in the opinion 
| of the committee, entitled to the arrears asked for, 
The report was conenrred in. 


THOMAS WATTS. 
| 


The next was the report of the Committee on 
j Pensions upon the memorial of Thomas Watts, 
: a pensioner, praying to be allowed back pay. 


|! The petitioner was a private in the Georgia 


: volunteers, in the war of 1812, and, for a wound 
received in the battle of Kalebee swamp, was 
, placed on the roll of invalid pensioners on the 
: 21st of August, 1852, at the rate of eight dollars 


i per month. He now asks that his pension may | 


be made to commence from the passage of the act 
of 1816, and alleges that the reason why he did 
not make application for the benefits of that act 
atan carlier period was that he was in affluent 
circumstances. Poverty alone, brought on by 
“security debts,” prompted him to make his ap- 
plication in 1852. The committee are not willing, 
' except, perhaps, in cases of extraordinary merit, 
to recommend any variation from the law of 1829, 


i; which prescribes that all pensions shali com-, 


mence from the date of the completion of proof; 
| nor are they able to discover, in the case of this 
| petitioner, any good reason for a departure from 
i that law; they. therefore recommend that the 
| prayer of the petition be denied. 

The report was concurred in. 


CHARLES GRAMPP. 


The next was the report of the Committee on 
Pensions on the petition of Charles Grampp, 
| praying that his pension may be made to com- 
! mence from the date of his discharge. 

| Grampp was a private in the Kentucky volun- 
i teers, and received an injury of the back and head 
from a fall while on his way to Mexico. He was 
discharged ona surgeon’s certificate at Camargo, 
Mexico, on the 3istof August, 1846, for sickness 
and disability. On the Ist of December, 1857, 
he made his declaration -for a pension, and the 
proofs being. completed on the Hth of February 


| 
i 


eight dollars per month. He asks the passage of 
a special act authorizing his pension to commence 
from the date of his discharge from the Army. 


The committee are unwilling to depart from the j 


existing law, that all pensions shall commence 
. from the date of the completion of proofs; and 
‘they are unable to discover, in the case of this 
petitioner, any good reason for varying this rule 


| petition be denied. 
The report was concurred in. 
ADAM SENER. 
The next was the report of the Committee on 
Pensions in regard to the claim of Adam Sener for 
a pension. 


i ith ch K T oy P, li K N G 7 ye, ` » 
The petitioner asks to be placed on the roll of _ principle which would justify thé reopening of 


invalid pensioners, on account of disability, wich 
he alleges is the result of injuries received while 
in the service of his country, in the war of 1812. 
Accompanying the petition is one from some 
thirty-five persons, claiming to be acquainted with 


l: Sener, who testify to his good character, his old 


age, his infirmities, and to his indigent circum- 


: stances; but they do not pretend to know anything 


following, he was pensioned from that date at l! 


| of the alleged 
afirm that his present disability is the -effect of 


service ih the war, nor do they 


alleged injury received-therein. The medical tes- 
timony is of the same character; it establishes 


i disability, and says. that it results +‘ from the 


weakened and painful condition of the parts in- 
jured during his service in the Army of the Uni- 
ted States;’? but it does not appear that the sur 
geons so testifying have any knoweldge of such 
service, except the assertions of the petitioner 
himself. : However worthy the case may be, the 
committee are not willing to establish the prece- 
dent of granting a pension where no proof of ser- 
vice is adduced to corroborate the assertions of 
the petitioner, and therefore recommend that the 
prayer of the petitioner be denied. 
he report was concurred in. 


FRANCIS. D. PONS. 


The next was the report of the Committee on 
the Judiciary upon the petition of Francis D. 
Pons. . 

The petitioner states that on the 25th of No- 
vember, 1824, under the provisions of the-act of 
June 26, 1834, ‘for the relief of certain inhabitants 
of East Florida,” he presented to the judge ofthe 
superior court for the eastern district of the then 
Territory of Florida a memorial setting forth his 
claims for losses alleged to have been occasioned 
by the troops of the United States in East Florida 
in the years 1812 and 1813; that the amount of 
logs claimed by himin his memorial was $3,915 79; 
that of this amount $2,625 was claimed for the de~ 
struction of two frame houses, and the residue for 
the loss of a vessel and cargo, and other property; 
that his cause was heard before the judge of the 
court, and the sum of $2,000 allowed to him ag 
the value of the two houses, with interest; but 
that the claim for the value of the vessel and other 
propelty was disallowed, because, in the opinion 


[of the court, the evidence was no tsufficiently 
| Strong to justify a decree for its loss. 


The petitioner further represents that he resided 


iat Fernandina, far distant from St. Augistine, 


where the court was held, and employed an agent 
and attorney to prosecute his claim, to whom he 
furnished the names and residences of all his wit- 
nesses, whose testimony he instructed his attor- 
ney to have taken. The name of the attorney is 


not stated in the petition, nor the names of the 


witnesses furnished to him ; nor is there even a 
direct allegation that the attorney failed to have 
the examination of any and what witness taken, 
though the allegation is made, that if the testimony 
of certain unnamed witnesses had been taken, the 


| loss of the vessel and cargo and other property 


would have been established. It is also alleged 
that the petitioner is advised that several of the 
witnesses are yetliving. The petitioner also states 
that until recently he supposed that the witnesses 
had been examined ; that the decision of the judge 
has been acted upon by the Secretary of the Treas- 
ury, and thus, by the inattention and neglect of 
his attorney, he has sustained a serious loss, and 
is without remedy, except through the action of 
Congress, A copy of the record of proceedings 
before the court in Florida accompanies the peti- 
tion, and He prays-for the passage of an act of 
Congress authorizing him to take and file addi- 
tional testimony in relation to the claim for the 
loss of the vessel and cargo and other property, 
which was formerly disallowed for defect of tes- 
timony, and that the judge of the United States 
district court for the northern district of Florida 


i may be authorized to adjudicate his claim for the 


ame. The petition purports to be signed by 


| Francis D. Pons, by his attorney, but the name 
| of the attorney is not signed, nor is there evidence 


of any authority to sign the name of the petitioner. 
No afiidavit is made authenticating the facts stated 
as grounds for the relief prayed, and, from aught 
thatappears, the petition may have been draughted 
and presented without the authority or knowledge 
of the petitioner. The committee think the pres- 
ent petition insufficient in that respect; but if it 
were properly authenticated, they know of no 


the case on such allegations as are here made, and 
hence report that the prayer of the petitioner 


; ought not to be granted. 


The report was concurred in. 
JUDICIAL SALARIES. 


The next was the report of the Committee on 
the Judiciary on a memorial of members of the 


THE CONGRESSIONAL GLOBE. 


, for the increase of the salary of | 


Ohio Legislature 
the United States district judges in that State to | 
$3,500 each. i 

The reasons assigned for this increase are the 
inadequacy, in the opinion of the memoralists, 
of the present salaries, and the increase within the |i 
last few years of the expenses of living in the cities 


of Cincinnati and Cleveland. The salaries of all 
the district judges of the United States were re- 
vised and increased, under a general law, ap- | 
proved February 17, 1855, and the committee are | 
not aware that the cost of living has been increased | 
since that time, either in Cincinnati or Cleveland. ; 
The revision of salaries made in 1855 was the re- | 
sult of full inquiry, asd necessarily involved the | 
concession of great dif ! 
members of Congre 
stances has since ot 
ofthe committee, r 

eral law then pas should, in so shorta period, | 


| 
| 


ences of opinion amongst | 
and no change of circam- jj 
ed which, in the opinion | 
i 
i 


sitexpedientthatthe gen- +} 


| asks an additional compensation of three dollars | 


be modified or altered. ‘he conclusion therefore | 
is, that the recommendation of the memorialists 
ought not to be adopted: 

The report was concurred in. 


JERVIS M. BARKER. 


The next was the report of the Committee on 
the Judiciary on resolutions of the Legislature of 
Missouri, praying the reimbursernent of the costs | 
incurred by Jervis M. Barker in defending a pros- | 
ecution against him by the United States, in 
which he was acquitted. ! 

Mr. POLK. I desire to have that case ex- 
cepted. 

The PRESIDING OFFICER. 
served, 


| 
It will be re- | 


JAMES BALDWIN. 


The next was the report of the Committee on 
Pensions on the papers relating to the claim of 
James Baldwin to a pension. 

The adverse report was concurred in. i 


HARRISIN SARGENT. i 
| 


The next was the report of the Committee on | 
Pensions against the application of Harrisin Sar- || 
gent for a pension; an it was coneurred in. 

BOUNDARY STREET. 

The next was the adverse report from the Com- | 
mittee on the District of Columbia, on a petition || 
of citizens of the District of Columbia, praying |} 
that an appropriation may be madc for improving | 
Boundary street, in the city of Washington. 

The report was concurred in. 


EQUIPMENT OF MILITIA. 


The next was the report of the Committee on | 
Military Affairs and the Militia adverse to the | 
prayer of seven petitions of oficers of the Rhode 
Island militia, asking that farther provision by 
law be made for equipping the militia of the Uni- | 
ted States. ; | 

The report was concurred in. i 

i 
| 
| 


e 


TRANCES CATO. 


The next was the report of the Committee on | 
Pensions on the petition of Frances Cato, widow of | 
Burrel Cato, a soldier in the revolutionary war, ; 
praying to be allowed a pension. 


i| compulsory, and ought not to be exacted without 
| additional pay. But when clerks or other officers || 


i 
| pense attending his invention of an apparatus for | 


| 
The adverse report was concurred in, | 
EDWARD MERRITT. | 


The next was the report of the Committee on ji 
Pensions on the memorial of Edward Merritt, 
Jate an Army express rider in the Mexican war, 
praying to be allowed a pension, or other com- ; 
ation, for services rendered and injuries re- | 
eived in the public service. : 
The adverse report was concurred in. 
DANIEL J. BROWNE. i 
of the Committee on ii 
of Daniel J. Browne. | 
ation for extra ser- 
tural bureau of the» 


5 


The next was the rep 
Claims upon the memoria 

This elaim is for compe 
vices performed in the ag : 
Patent Office, principally in preparing and super 
intending the printing of the annual reporton ag- 
riculture. He appointed to this duty in 
Jane, 1250, at a ry of $1,000 per annam, 
which was it in 1855, to $2,090 per a 
num. ‘Phe re iened for the smailness of 
the original ce on was, that the amount | 
of appropriation apy ble to the agricultural | 
branch of the ofice would not admit of a higher 
rie. The memorialist states that, from the time | 


| fnesand deductions n ide from his 


| Post Office Department. 


‘of Missouri, Illinois, Towa, Wisconsin, and 
|) Michigan, and performed the service from July 1, | 
1, 1850, to June 30, 1854; 
4 gress passed subseque 


H cessive fines wer 


fi 


! a shorter period. These services are not imposed | 


| the Government to establish the rule to pay for | 


of his appointment, he has been. charged with | 
collating or composing, and making up the agri- | 
cultural report; procuring the designs for the ne- | 
cessary illustrations,and with the superintendence | 
of its execution through the press. It is evident, | 
from an inspection of the successive works, that | 
great labor and industry—much beyond that re- | 
quired of ordinary. clerks—must have been be- | 
stowed by Mr. Browne upon these reports. He} 
: 
per day. | 
The committee are not aware that any allow- | 
ance has heretofore been made to any head of | 
bureau or other clerk in any of the public offices |! 
for and on account of extra attention to the duties | 
of their office voluntarily performed. In the dis- | 
charge of the duties which devolve upon the in- I 
cumbents of the offices, it often happens, from |! 
the pressure of business or some public exigency, 
that the officers are obliged to work out of office | 
hours—sometimes for a longer and sometimes for || 


by Executive order or by the command of any ; 
head of Department, but are generally undertaken | 
from a sense of duty of the clerk or other officer. | 
The public service often requiresit, and every office | 
is accepted with the full knowledge that such extra | 
services may be and often are required, and that j 
the officers are expected to render them when ne- |; 
cessary and proper. No unexpected or forced 
burden is therefore borne, and no additional com- | 


pensation is either promised or jooked for.. Were 


all such extra services, it would, doubtless, lead | 
to the neglect of duty in office hours, in order to | 
create an apparent necessity and excuse for per- 
forming labor out of those hours for the purpose 
of getting additional pay. Such a practice would 
add largely to the expenses of the Government, 
and lead to manifold abuses. In cases where la- 
borers and other subordinate employés of these 
offices are compelled to perform extra labor out | 
of office hours, at the command of heads of bu- 
reaus ot Departments, it would be fair and just 
that something should be allowed for such extra 
services. In such cases the labor is menial and 


voluntarily do these extra services to keep up the 
current business of their offices, or to meet a sud-~ 
den or unexpected call upon their time and labor,.|) 
no additional compensation ought to be allowed. ;| 
The committee, therefore, cannot recommend the |} 
allowance of the extra pay asked for by the || 
claimant. | 
The adverse report was concurred in. 


DOUGLAS OTTINGER, 

The next was the report of the Committee on | 
Commerce ona memorial of Douglas Ottinger, || 
praying for compensation for the labor and ex- 


th 


rescuing passengers from sinking vessels in the 
open sea, called the “life or surf car.”* 
‘The adverse report was concurred in. 


JOHN FRINK. 

The next was the report of the Committee on || 
the Post Office and Post Roads, upon the memorial. |; 
of John Frink, praying the remission of certain 
compensation || 
s under a contract with the |! 
i 


i 
| 
| 
| 
i 
| 


for carrying the ma 


The memorialist alleges that he entered into 
contract with the Post Office Department to trans 
portthe mails on various mail routes in the States į; 


it 
iT 


that, by an act of Con- i; 
to entering into these | 
was made in the rates | 
ch was to inerease, 
and weight of the 


contracts, a lar, 


, large and cx- 
nd deductions made | 
for failures to ar’ hedule time, when such <| 
failures occurred ronsequence of bad roads, | 
rendering it impossible to make time with the 
arge increase in the weight of the mail, which 
would average more than double, and frequently 
more than five times, its weight prior to the 
change of the law; and the memorialist therefore ; 
prays that the Postmaster General be authorized `i 


l 


Bi 


| covered by any person 


| bay, river, or waters, i 
| of the United States, and shall have remained so 


, 3, 1843. 


paye of the petitioners. 


and required to review the cases; remit the fines 
and deductions, and settle the account in.a just 
and equitable manner. It appears from-the state- 
ment of the Postmaster General that. the. memo- 
rialist was the contractor on’ ninety-three’ difer- 
ent mail routes in the above-mentioned States, 2 
an aggregate annual .compensation of $116,087,.. 


|| amounting in the contract term to’ $464,348, ‘and 


that the fines and deductions during the same pe- 
riod amounted to only $9,742, or a-yearly average 
of $2,435 50.. This amount does not seem to the 
committee to be, as the memorialist alleges, ‘* ex» 
cessive,’ considering the magnitude of theservice 
and the compensation allowed; and as’ the com- 


‘mittee do not deem it wise to interfere lightly with 


the discretion vested in the Postmaster General in 
the matter of fines and deductions, they recom- 
mend the adoption of the following resolution:. 


Resolved, That the prayer of the memorialist ought not 
to be granted. pee whe a 


The resolution was adopted. 
FLORIDA STEAM-PACKET COMPANY. 


The next was the report of the Committee-on 
Commerce upon the petition of the presidenfand 
stockholders of the Florida Steam Packet Com- 
pany. : See 

The memorialists are the owners of the steamer 
Carolina, plying between Charleston, South Gar- 
olina, and Pilatka, on the’ St. John’s river, Elor- 
ida, touching at the intermediate ports ‘and Jand: 


| ings. They allege that the steamer was unlawfully 


seized by James G. Dell, the collector of customs 
at the port of Jacksonville, on the 21st of May, 
1857, and detained for a period of twenty-eight 
days, to the serious damage of the interests of the 
owners; and they ask Congress to make reasona- 
ble remuneration to them for the loss so imposed, 
which loss they estimate at $8,000. This contro- 
versy has arisen out of the administration of the 
ninth and tenth sections of the law of 1807 “‘to pra- 
hibit the importation of slaves,’’?&c. These sec- 
tions have sole reference to the transportation of 
slaves coastwise, from one port to another, within 
the jurisdiction of the United States; the main 
points in the case being whether the master of a 
vessel shipping slaves at one port in the United 
States consigned to another was bound to exhibit 
the manifest and permit at intermediate points; or 
whether a simple report of the presence and des- 


| tiny of the vessel was sufficient; and whether the 


law of 1807 should be construed to apply to the 
casual transportation of slaves from one port to 
another within the same State, though in differ- 
ent collection districts. 
ROUTE AGENTS. , 
The next was the report of the Committee on 


| the Post Office and Post Roads on the petition of 


S. Van Sickell, J. R. Bellerjeau, and George C. 

Leidy, post route agents upon third-clags, route 

from New York to Philadclpbia, praying an in- 

crease of compensation. ; 
The adverse report was concurred in. 


BOWNE AND CURRY. 


The next was the report of the Committee on 
Commerce on the petition of Bowne & Curry, 
praying to be allowed a portion of the money paid 
as duties on certain coal raised froma surmerged 
wrecked vessel. 

Merchandise taken from wrecks, ard imported 
into the United States, is generally liavle to duty; 


| and the law expressly provides for the mannerin 


which the duties shall be assessed, as will be seen 
by reference to the twenty-first section of the act 


‘| of March 1, 1823. The only other act of Con- 


bject is that of March 3, 1843, 
duty any merchandise re- 
or persons from a vessel 
all have been, sunk in any 
subject. to the jurisdiction 


gress on this su 
which exempts from 


which shall be, or sh 


sunk for the period of two- years, and shall have 
been abandoned by the owners thereof; but in this 
case the vessel in question did not remain sunk 
for the period of two years, and was not aban- 
doned, but was sold at public auction, and pur- 
chased by the petitioners, and therefore the case 
does not come within the terms of the act of March 


The committee deem it inexpedient to grant the 


he report was concurred int 


u6 


December 16, 


7 ‘BEVERLY DIGGS. 

-The next was the report of the Committee on 
Commerce upon the memorial of Beverly Diggs. 

The memorialist was appointed a third Neuten- 
ant.in the revenue cutter service in June, 1834, 
was promoted to a second lieuténancy in Decem- 
ber, 1838, and was advanced toa first lieutenancy 
in August, 1843, in which grade he served until 
April 3, 1853, when, by direction of the Presi- 
dent, he was, together with a number of officers 
of each grade, dropped from the service by letter 
of the Hon. James Guthrie, the then Secretary of 
the Treasury. The reason for this action on the 
part of the Department, as appears from the rec-_ 
ord, was that at did not consider it had authority 
of law to keep in the service a greater number of 
officers than were cutters needing their employ- 
ment. In making selection of those officers to be 
retained and those to be dropped, the Department 
was governed solely by a proper consideration for 
the efficient performance of the duty required of 
them, except in the grade of third Heutenants, in 
which grade those officers dropped were mostly 
those who had but recently entered the service. 
It was adjudged that Mr. Diggs was, from his 
manifest bodily infirmity, utterly incapable of 
rendering efficient service, and was, accordingly, 
among those dropped.. Mr. Diggs received, 
during his entire connection with the revenue cut- 
ter service, the legal pay of his rank, and it is not 
conceived that he has any claim for further com- 
pensation, 

- The report wag concurred in. 

JOSEPH HAYNES, 

The next was the report of the Committee on 
Pensions upon the petition of Joseph Haynes. 

- The petitioner was placed upon the pension roll, 
at eight dollars per month, on the 14th September, 
1846, the date at which he perfected the proofs of 
service, and alleges that, ‘¢ in consequence of the 
loss of his certificate of honorable discharge, and 
of the death of his commanding officer, he was 
unable to perfect his proof at an earlier period,” 
and now asks that he may be paid the amount 
he would have received could these proofs have 
been obtained. The law provides that all pen- 
sions shall commence from the date of the proofs 
upon which the pension is allowed, and the com- 
mittee are unable to discover, in the case of Mr. 
Haynes, any reason for a departure from this 
tule. They therefore recommend that the prayer 
of the petitioner be denied. 

The report was concurred in. 

RACHEL MOREY. 

The next was the adverse report of the Com- 
mittce on Pensions upon the petition of Rachel 
Morey, praying for a pension; which was con- 
curred in. 

LOUIS F. TASISTRO. 


The next was the report of the Committee on 
Claims on the memorial of Louis F. Tasistro. 

The memorialist was employed as translator in 
the State Department, at a salary of $1,800 per 
annum. In 1855 he was directed by the Secretary 
of State ‘fto devote all his leisure to an examina- 
tion of the materials which have been submitted 
to the Secretary for a new volume of the Ameri- 
can Archives.’’ Mr. ‘Tasistro says that his ordi- 
nary duties required and occupied all his time in 
regular office hours, and that it was necessary for 
him to devote five or six hours a day, out of of- 
fice hours, for several months, in the discharge of 
the extra duty imposed upon him by the Secre- 
tary. He asks to be allowed ‘a just and liberal 
compensation’? for the extra work thus performed 
by him. It is evident that there was no intention 
of laying the foundation of aclaim for extra com- 
pensation. The instructions are as follows: t‘ The 
Becictary directs that translations of papers of 
any considerable length will be made by the as- 
sistant translator, and revised by Mr. ‘fasistro. 
The latter gentleman will devote his leisure to the 
examination of materials which have been sub- 


mitted to the Secretary for a new volume of the | 
American Archives. ”” It thus appears that a por- |j 


tion of Mr. Tasistro’s ordinary duty was trans- 


ferred to the assistant translator for the express |) 


purpose of affording him the leisure which he was 
required to devote to the particular duty required. . 
The committee are of opinion that the memorial- 
ist presents no just or equitable claim against the 
United States. 

The report was concurred in. 


| work. 


THE CONGRESSIONAL GLOBE. 


NATHAN: SCHOLFIELD.- 

The next was the report of the Committee on 
Patents and the Patent Office upon the petition of 
Nathan Scholfield. i x 

The petitioner obtained, on the 15th of May, 
1836, letters patent.“ for an improved governor or 
regulator for equalizing and governing the motion 
of machinery driven by water or steam power,” 
and at the expiration of the original term of four- 


teen years obtained from the Patent Office an ex- || 


tension for seven years which term expired on 
the 15th day of May, 1857. He now applies for 
a further extension of the patent for a term of 
seven years. He alleges that he has not received 
an adequate compensation for the time, labor, and 
expense, and ingenuity bestowed upon the inven- 
tion and its introduction to general use, and pre- 
sents an account showing the net profits of the 
patent to have been $3,912 90, all of which ac- 
crued during the extended period of seven years, 
and that nothing was made upon the patent during 
the fourteen years of its original existence. The 
account shows, however, that five hundred and 
thirty-nine governors were sold during the first 
fourteen years, while only one hundred and forty- 
two machines were sold during the extended term 
of seven years, to which should be added certain 
privileges to make und use, sold to the corpora- 
tions of Lowell, Manchester, and a few other 
corporations and individuals. The petitioner pre- 
sents no evidence of the utility of his invention 
beyond the number of machines he states to have 
been sold. ‘she committee think that the peti- 
tioner does not present a case calling for special 
legislation of Congress in his behalf. f 
The report was concurred in. 
RACHAEL POSEY. 


The next was the adverse report of the Com- 
mittee on Pensions ona petition of Rachel Posey, 
widow of Micajah Posey, praying fora pension; 
which was concurred in. 

FRANCIS HUTENACK. 

The next was the report of the Committee on 
Pensions on a petition of Francis Hutenack, pray- 
ing for a pension. ; 

The adverse report was concurred in. - 


COD FISHERIES. 
The next was the report of the Committee on 


.Commeree asking to be discharged from the con- 


sideration of a petition of inhabitants of the town 
of Duxbury, Massachusetts, engaged and inter- 
ested in the cod and haddock fisheries on the coast 
of Massachusetts, praying that some provision 
be made by law so regulating the mode of taking 
these fish as to prevent the destruction of those 
fisheries. 
‘Lhe report was agreed to. 


HEZEKIAH MILLER. 


The next was the report of the Committee on 
Claims on the memorial of Hezekiah Miller, who 
prays for the difference between the amount he 
actually received as clerk in the Indian office from 
1828 to 1834, and the ainount which should have 
been allowed to the position he filled. The com- 
mittee do not think the allegations of the peti- 
tioner furnish any ground for a claim against the 


‘Government, particularly as Miller received all 
that which the law allowed him, and hence re- | 


port against the allowance of the claim. 
The report was concurred in. 


RED RIVER RAFT. 


The next was the report of the Committee on į 


Commerce on a resolution instructing them to in- 
quire into the expediency of making an appropri- 
ation for completing the removal of the raft of Red 


river, agreeably to the estimates furnished to the |: 
War Department by the engineer in charge of the | 
The committee asked to be discharged | 
' from the consideration of the resolution; which : 


was agreed to. 
SEBASTIAN INDIAN RESERVATION. 


The next was the report of the Committee on | 
| Indian Affairs, to be discharged from the consid- | 


eration of a resolution of the Legislature of Cali- 
fornia instructing the Senators and requesting the 
Representatives of that State in Congress to use 
their efforts to prevent the removal or change in 
the location of the Sebastian Indian reservation 
in California. 

The committee were discharged. 


JOSEPH. MORROW. 

The next was the adverse report of the Com- 
mittee on Pensions on a petition of Joseph Mor- 
row,a soldier in the last war with Great Britain, 
praying to be ‘allowed-a pension; which was 
agreed to. ‘ 
EBENEZER WATSON. 


The next was the adverse report of the Com- 
| mittee on Pensions on the memorial: of Ebenezer 
Watson, praying an increase of his pension; 
which was agreed to. ` 


LYDIA WEEKS. 


The next was the report of the Committee on 
Pensions on the petition of Lydia Weeks, pray- 
ing to be allowed the pension to which her hus- 
band, Jedediah Weeks, was entitled at the time 
of his death. 

The report was concurred in. 


JOHN DROUT. ; 

The next was the report of the Committee on 
Pensions on the petition of John Drout, a pen- 
sioner of the United States, praying that his pen- 
sion may commence from the date of his dis- 
charge. 

The adverse report was concurred in. 

JOHN WIGHTMAN, 


The next was the report of the Committee on 
the Post Office and Post Roads on the petition of 
John Wightman, a contractor for carrying the 
mail on route No. 3366, from Meadville to Cla- 
rion, in the State of Pennsylvania. f 

The petitioner represents that he has a contract 
with the Post Office Department for carrying the 
mail daily between Clarion and Meadville, in the 
State of Pennsylvania; that the contract was al- 
Jotted to him at the regular letting and in regular 
‘form; that he bas so far performed his engage- 
ment, but owing to the destruction of sundry 
| bridges on the route and the dilapidated condition 
of the road, it having been entirely abandoned by 
the company owning it, the expenses of trans- 
porting the mail have been ‘greatly increased, 
whilst, atthe same time, the traveling public have 
been mainly driven from the route, and he is con- 
| sequently a heavy loser by the contract, and he 
| prays Congress to pass. an act authorizing the 
Postmaster General to change the compensation 
allowed in bis contract. 

The advers¢ report was concurred in. 


STEPHEN KREBS. 


The next was the report of the Committee on 
Indian Affairs on the petition of Stephen Krebs, 
Mary McGehey, and Lucy Lowery, children of 
| Stephen Krebs, a citizen of the Choctaw nation 
1 of Indians, praying to be allowed other land in 
lieu of that to which they were entitled under the 
| treaty with the Choctaw Indians, of September 
i 15, 1830. The committee ask to be discharged 
from the further consideration of the petition; and 
ii the report was concurred in, 

CYNTHIA CONY. 


The next was the report of the Committee on 
i| Pensions on the petition of Cynthia Cony. The 
committee asked to be discharged; which was 
! agreed to. 


GEORGE CHORPENNING. 


The next was the report of the Committee on 
Indian Affairs on the petition of George Chor- 
penning, praying remuneration for losses sus- 
i tamed by himself and Absalom Woodward by 
i| Indian depredations, while carrying the mails 
| from California to Salt Lake City, under eon- 
i tract with the Post Office Department. The com- 
mittee asked to be discharged from the further 
consideration of the subject; which was agreed 


i to. 
COURTS IN FLORIDA. 


| 

i 

| The next was the report of the Committee on 
ji the Judiciary on a presentment of the grand jury 
f of the United States court for the northern dis- 
j| trict of Florida, relative to the necessity of a 
‘| building for the accommodation of the United 
i States courts in that district. The committee 
ii asked to be discharged from the further conside- 
‘| ration of the subject; which was agreed to. 


i JAMES B. THOMAS. 


The next was the report of the Committee on 
i| Indian Affairs on the memorial and joint resolu- 
# tion of the State of Iowa, in behalf of James B. 


58. 


TIH 
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‘Thomas and family, sufferers by Indian depreda- 
tions. 

The committee ask leave to be discharged from 
the further consideration of the ‘subject; which 
was agreed to. 

TAKING OF DEPOSITIONS. 


The next was the report of the Committee on 
_the Judiciary on a resolution of the Senate, di- 
recting them ‘to inquire into the expediency of 
conferring on the district courts of California, in 
the investigation of facts rclative to cases pending 
on appeal from the United States land commis- 
sioners, the powers given to the courts of the 
United States by the judiciary act of 1789, in re- 
gard to the taking of depositions.” 
The only object of such a change of the law is 
to enable claimants to examine witnesses in 


Mexico as to California land grants in cases now | 


pending, without their being subjected to the test 
of an oral cross-eXamination. 


posed of without resort to such testimony; and 


considering the low state of private and public | 


3-e Xi l Two thirds, at: 
least, of the claims in California have been dis- : 


morals in Mexico, the unsettled and disorganized | 
condition of its Government, and the experience | 


of the United States in relation to the facility with 
which fraudulent and forged documents can. be 
established there, the prevention of fraud would 
seem imperatively to require that the provision 
of the act of 1851, organizing the Jand commis- 
sion, in relation to the mode of obtaining testi- 


mony, should remain unaltered. The committee | 


are of opinion that it is not necessary for the pur- 


poses of justice, or expedient, that any additional | 


power in relation to taking testimony, inconsist- 
ent with the provisions of the act of 185], should | 


be conferred on the district courts of California. 
The adverse report was concurred in. 


A. G. CAROTHERS AND OTHERS. 
The next was the report of the Committee on 


| boat, captured the British sloop Mary, in the 
Penobscot bay, on her way from Halifax, with 
supplies for the British army at Castine; he had 
| no letters of marque, and made the capture on his 
own responsibility, and at the imminent hazard 
of himself and crew. Miller being ignorant of his 
rights under the Jaw, was induced by the eustom- 
house officers at Camden to believe that he could 
not hold the vesseland goods on his own account; 
that the only way to render the capture complete 
and available was to claim that he had ‘captured 
the vessel as a custom-house officer, and that for 
that purpose he accepted a commission as an in- 
spector of customs, antedated so as to make his 
authority seem to be sufficient at the time of the 
act; that Mr. Hook, the collector at Camden, took 
possession of the vessel and goods, and exposed 
them to sale, as provided by the revenue laws— 
one moiety of the proceeds going to the custom- 
house officers and the other to the United States 


of the fact that he had a right to capture the ves- 


and consequently did not make application for 
the restoration of his money from the Treasury 
of the United States until 1838, when, for the first 
time, he presented his application to Congress to 


gone into the Treasury, through his individual 


the Government. The petitioners pray that the 
sum of $33,212, the moiety which fell to the Uni- 
ted States, may be paid to the heirs or legal rep- 
resentatives of said Miller. 

The committee asked to be discharged from the 
further consideration of the subject; which was 
agreed to. 

SAMUEL BROMBURG. 


The next was the report of the Committee on 


‘Treasury. When Mr. Miller was first made aware | 


sel and keep her and the goods, he was not needy, i 


reimburse to the amount of money which had } 


agency and efforts, without any assistance from | 


: i 
can, as captain and crew of a large class whale- 


, ELBRIDGE LAWTON. 
The next was the report of the Committee on 
Naval Affairs upon the petition of Elbridge Law- 


ton. 

Mr. Lawton was ordered to the United States 
steamer John Hancock, one of the vessels detailed 
for service in. the late surveying expedition to 
Behring’s Straits, North Pacific, and China. seas, 
as first assistant engincer, and’ served on board 
that vessel without a senior for three years, per- 
forming, as he alleges, the duties of: chief engi- 
neer. He therefore asks the difference between 
the pay of a first assistant engineer and chief en- 
gineer. The facts, as obtained from the Navy 
Department, are, that the John Hancock, by her 
rating, was only entitled, in the ‘ complement 
tables,” to a first assistant enginéer as principal 
engineer, and as such Mr. Lawton was ordered, 
and not to perform the duties ofa higher grade. 
The committee can find no grounds for allowing 
the claimant the additional compensation he asks, 
he having simply performed the duties of his 
grade. . 

The report was concurred in. 


G. S. ISHAM. 

The next was the report of the Committee on 
Territories upon the memorial of Giles S. Isham, 
praying a grantof land in the proposed Territory 
of Arizona for the purpose of establishing acolony 
of industrious farmers, mechanics, and artisans. 


Foreign Relations on the memorial of Samuel | 
Bromburg, late United States consul at Hamburg, | 
praying compensation for diplomatic and extra | 


The prayer of the memorialist is believed to be 
both wrong and impolititic, and beyond the ap- 
propriate scope of congressional power, and it is 


Public Buildings and Grounds on a petition of 
the Rev. A. G. Carothers and others, citizens of 


Washington, praying that the public reservation 
in said city, opposite the “ Assembly’s Church,” 
may be inclosed. 

The adverse report was concurred in. 


UNITED STATES COURTS. 


The next was the report of the Committee on 
` Judiciary on a presentment of the grand jury of 
the United States for the district of South Gar- 
olina, in session at Charleston, recommending an 
appropriation fora new court-house at that place, 
and that provision be made forarranging the rec- 
ords of that court, and increasing the allowance 
for the maintenance of prisoners. 

The adverse report was concurred in. 

The next was the report of the Committee on 
the Judiciary on a presentment of the grand jury 
ofthe United Siates district court at Greenville, 
South Carolina, recommending an appropriation 
for a new court-house, and the appointment of 
commissioners at suitable places within the juris- 
diction of that court. 

The adverse report was concurred in, 


the Judiciary on a presentation of the grand jury 


of the Unitcd States court for the northern dis- 


trictof Florida, relative to the necessity of a build- 
ing for the accommodation of the United States 
courts in that district. 

The adverse report was concurred in. 


The next was the report of the Committee on 
the Judiciary on a resolution of the Legisiature 
of Texas, in favor of the erection of buildings for 
post offices and the use of the United States 
courts in that State; and also the establishment 
of another judicial 


trict therein. 
The adverse report was concurred in. 
Tire next was the report of the Judiciary Com 


mittes on a memorial of members of the bar of the | 


etoi Flori ; howslarees 
northern distrietof Florida, praying thatthe salary |i 


of the judge of that district may be increased. 
‘Fhe adverse report was concurred in. 


NOAH MILLER. 


The next was the report of the Commilttec on 
Commeree on the petition of Noah Miller. 

The legal representati 
resent, that on the l4th 
Miller, in company 
athan Clark, Samue 


‘| actual discharge of official duty. 
it is presumed, was of course known to the peti- | 


Services. 


no well-founded claim for compensation for what 
he conceives to have been bis diplomatic services, 
those services being properly pertinent to his con- 
sular office, and strictly within the line of his legiti- 
mate duty. They therefore recommend that the 
prayer of the petitioner be refused, and ask to be 
discharged from the further consideration of the 
subject. 
The report was concurred in. 


MATTHEW FLAUSBURGH. 
The next was the adverse report of the Com- 


ary pension; and it was concurred in. 
WILLIAM A. VAUGHAN AND OTHERS. 


The next was the report of the Committee on 
Commerce on the memorialof William A. Vaugh- 
an, John Smith, William D. Little, and Nathan- 
iel Dennet, jr., praying that compensation may be 


as inspectors at the port of Portsmouth, New 
| Hampshire. 

The petitioners were appointed inspectors of 
the customs at the port of Portsmouth, New 
Hampshire, in the year 1849, at a compensation 


been the practice at that port, before these peti- 
tioners were appointed, to allow pay to Inspect- 
ors for those days only in w 


tioners when they accepted their appointments. 
They were so paid and duly receipted for their 
compensation, and no objection is believed to 


1952, and January, 1853, when, in a letter to th 
5 Fs 


| they refused to receipt their accounts as former- 
‘i ly, and inclosed their bilis for the fourth quarter 


ves of Noah Miller rep- ` 
day of November, 1814, || 
with West Drinkwater, Jon- 
1, John, and Kingsbury Dun- | 


i| of 1852, made out in conformity to the principle 


contended for by them, which was, that they were 
entitled to compensation for every day on which 
hey reported themseives for duty. itis obvious 
hat should such a claim be allowed, the inspectors 


t 
t 


rp . . . i 
The committee think that the memoralist has 


i | made to them for the time that they were employed | 
The next was the report of the Committee on the |} 


of thréé dollars per day. They also performed | 
the duties of measurers, for which they received | 
the fees allowed by law for that service. It had ; 


ien collector, dated the 3ist of December, 1852, : 


mittee on Pensions on the-petition of Matthew | 
Flausburgh, praying to be allowed a revolution- | 


have been made to the Department by them, or | 
on their behalf, umil the month of December, | 


i 
i 


Wee spect- i; dient and unsafe for © 
hich they were in the j și 
This practice, | 


li bounty land for services 


therefore reported against. 
The report was concurred in. 


GEORGE W. BLUFORD. 
The next was the report of the Committee on 
Claims on the petition of George W., Bluford.. ; 
The petitioner contracted in the usual form to 
transport six hundred and eighteen barrels of pork 


| from the navy-yard at Gosport, Virginia, to the 


navy-yard at Brooklyn, New York. The pork 
was shipped on board the schooner Jamestown, 
and the usual bill of lading given therefor. Fifty- 
eight barrels were lost on the passage. 

T'he petitioner alleges that the Government offi- 
cers in charge insisted thatall the pork should be 
taken on board, notwithstanding they were in- 
formed that a portion of it would have to be stored 
on deck, and that the vessel would be overloaded ; 
and further, that, in consequence of such over- 
loading, during a gale on:the voyage, it became 
necessary to lighten the vessel by throwing a 
quantity of the pork overboard. 

The United States libeled the Jamestown for 
the value of the pork lost, and after a full hearing 
before the United States district court for the east- 
ern district of Virginia, a decrce was rendered in 
favor of the Government for the sum of $771.99, 
with interest. The vessel having been released 
on bond, execution was issued for the recovery 
of the amount of the judgment, and returned by 


! the marshal “nulla bona.” ‘The petitioner asks 


to be released from lability. 

The committee think that it would be inexpe- 
ongress to undertake to re- 
ise and overrule, by special legislation, the ju- 
dicial decisions of the courts in the exercise of 
their proper jurisdiction. No circumstances con- 
nected with the facts or proceedings in this case 
appear to the committee to justify or call for a de- 
parture from the above principle, and they there- 
fore report the following resolution: 

Resolved, That the claimant is not entitled to relief. 

The resolution was agreed to. 

BOUNTY LAND CLAIMS. 
The adverse. reports of the Committee on Pubs 


‘te Lands onthe following petitions and memo- 


rials, were concurred iu: 

A petition of Thomas Jones and others, of 
Clermont county, Ohio, praying to be allowed 
in the war of 1812; 
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us 


December 16, 


A- petition:-of Lemuel Worster, praying. to be 
allowed bounty land for hia: services in the war 
of 1812; : K ERR STE Bes © 

The petition. of Mary S. Taylor, widow of 
Alexander S. Taylor, a volunteer. in the war of 
‘1812; praying. to be-allowed bounty land; 

The petition-of Eliphalet Lyman, praying to be 
alowed bounty land for his: services as surgeon 
toa company of draughted militia in the war of 
18]2; and : ; si 

The petition of Henrietta Carroll, widow of 
William Carroll, praying to be allowed bounty 
land, for the services of her husband during the 
last war with Great Britain, . \ 


JAMES H. BIRCH AND OTHERS. 


The next was the report of the Committee on | 
Public Lands upon the memorials of James H. | 
Birch, jr., T. D. W. Yonley, Thomas E. Bas- | 
sett, Joseph B. Biggerstaff, Elizur D. Parsons, anc ; 
Thomas E. Turney. | 

Mr. GREEN. I desire to have that passed 


over. | 
The PRESIDING OFFICER. It will be re- | 
served. 


JOHN LEACH. 


The next was the report of the Committee on | 
Pensions upon the petition of John Leach. | 
The petitioner alleges that he served in the rev- i 
olutionary army for some three years, and was |, 
honorably discharged. There is, however, no | 
documentary evidence that such is the fact. Mr. | 
Leach isa resident of the city of Washington, | 
and has been for many years; and, though his | 
reputation for truth and veracity seems to be well ; 
li 


sustained, the committee are reluctant to estab- | 
lish the precedènt of granting a pension merely 
upon the assertion ofthe applicant that the alleged | 
service was actually performed. They therefore | 
recommend that the prayer of the petition be de- 
nied. 

The report was concurred in. 


ANNA M. M’ KENNEY. 


The next was the report of the Committee on 
Pensions upon the petition of Anna M. McKen- 
ney, widow of the late Chaplain William Mc- 
Kenney, of the Navy 

Rev. William McKenney entered the service 
September 8, 1841, and died therein May 4, 1857. 
In the application made by his widow, it is 
claimed that ke died of asthma, caused by expo- 
sure in burying one of the boat hands, on the 28th 
of October, 1841; and the medical testimony shows 
that Chaplain McKenney suffered severely for a | 
number of years from asthma, and that his death | 
was caused by that disease, in conjunction with | 
the medical agents used by him to obtain relief; | 
but there is no evidence which, under the rules of | 
the Pension Office, could be considered as proving | 
that such disease originated in the line of duty. || 
The committee therefore report that the pr 
of the petitioner ought not to be granted. j 

‘Lhe report was concurred in. | 

S. S. POWELL AND OTHERS. | 

The next was the report of the Committee on 
Commerce on the petition of Samuel S. Powell, | 
and others, praying an examination of Samuel 
Nowlan’s plan for bridging the East river, at; 
New York. i 

‘The adverse report was concurred in. | 

| 
| 


E. BALLARD AND R. JORDAN. 


The next was the report of the Committee on 
Ciaims on the petition of Ebenezer Ballard and i 
Rishworth Jordan. 

The petitioners represent that they were sea- ' 
men on board the United States ship Adams, i 
which was destroyed in the harbor of Hampden, | 
Maine, in 1813, by order of her commanding ofi- | 
cer, to prevent her falling into the hands of the 
enemy; by which the clothing and other property 
of the erew, to the amount of about one hundred | 
and fifty dollars, was destroyed and lost. The 
petitioners further state that, prior to the destruc- 
tions of the Adams, during a cruise to the coast 
of Ireland and back, she took several prizes, the 
proceeds of which were delivered to a Navy 
agent of the United States, in whose custody they 
were lost to the petitioners. It is asked that: 
Congress will grant indemnity for the personal 
property lest by the burning of the Adams, and 
for the prize-money to which the crew had be- 
come entitled. The committee consider the claim 


| 
i 
i 
I 
i 
ii 
I 
t 


| be allowed a credit in his accounts for certain 


| Company by way of reply, varying the prayer 


too stale and unsupported to authorize its allow- 
ance. 3 
The report was concurred in, 


MICHAEL NOURSE. 


The next was the report of the Committee on 
Claims upon the petition of Michael Nourse,- 
claiming compensation for certain services ren- 
dered at the request of Mr. Whittlesey, First 
Comptroller of the Treasury, in 1853. It seems’ 
that the examination amongst the records, made 
by the petitioner, was voluntary upon his part, 
made to oblige his friend, Mr. Whittlesey, and 
without any authority of law, direction of any 
Government officer, or any promise of compen- 
sation. Although Mr. Nourse acted very clev- 
erly in the matter, and deserves the thanks of the ! 
Government, yet there is no legal or equitable 
claim upon the Government for compensation for 
services thus gratuitously rendered. The com- 

nittee ask to be discharged from the further con- 
sidcration of the case; which was agreed to. 


CHARLES VINSON. 


The next was the report of the Committee on | 
Claims upon the petition of Charles Vinson, | 
claiming compensation for extra services while he | 
was a clerk in one of the Departments. 


ry 


he adverse report was concurred in. 
J. HOSFORD SMITH. 


The next was the adverse report of the Com- | 
mittce on Commerce on the petition of J. Hosford | 
Smith, praying an additional allowance during 
the time he was United States Consul at Beirut, 
in Syria; which was concurred in. 


: INDIAN POLICY. 

The next was the report of the Committee on 
Indian Affairs asking to be discharged from the 
consideration of the memorial of the Executive 
Board of the American Indian Aid Association, in 
the city of New York, praying that such laws 
may be passed as will protect and improve the 
Indian tribes in the United States. 

The report was agreed to. 


R. F. HUNTER. 


The next was the report of the Committee on 
Military Affairs and the Militia on the petition of 
R. F. Hunter, a lieutenant in the Army, praying to 


* 


public money stolen while in his custody. 
The adverse report was concurred in. 


JOHN H. YEWELL. 


The next was the report of the Committee on 
Pensions upon the petition of John H. Yewell, 
praying to be allowed a pension. 

The adverse report was concurred in, 


GUANO ISLANDS. | 

The next was the report of the Committce on 
Commerce asking to be discharged from the con- | 
sideration of two memorials of merchants and | 
others, citizens of New York and Brooklyn, } 
praying the adoption of measures for ascertain- | 
ing the correctness of certain alleged discoveries | 
of guano on Jarvis and Baker’s Islands, in the 
Pacific ocean, the quality of the guano, and its 
accessibility to merchant vessels. 

The report was agrecd to. 

TELEGRAPHING. 

The next was the report of the Committee on 
the Judiciary asking to be discharged frem the 
consideration of the memorial of the Magnetic 
Telegraph Company, and of the New England 
Union Telegraph Company, praying the enact- 


; ment of a law which will prevent combinations 


between citizens or companies in the United | 
States and monopolies or companies out of the | 
United States, for the purpose of oppressing tel- 
egraph companies and monopolizing the business 
of telegraphing in the United States; and also the 
memorial of the American Telegraph Company 
in answer thereto, and a further memorial of the ' 
American Magnetic and New England Telegraph 


of their first memorial. 
The report was agreed to. 
RIGGS AND Co. 
The next was the report of the Committee on 
laims on the memorial of Riggs & Co. 
ey or Sass 
The memorialists allege, in effect, that Charles 


Cc 
Loring, the receiver of the land office at Benicia, 
California, applied to them, in Washington, on 


the 17th July, 1854, to-advance-to him.$2,700, 
which they accordingly did, at a commission of 
one per centum thereon. Loring had- verbally 
applied to the Department for this money for the- 
use of his office, and. was advised that a draft 
might be issued in his favor for $2,700, the amount 
of his requisition for the expenses of his office 
for the current: quarter, but that it could net be 
paid until after the passage of the appropriation. 


| bill pending before Congress, in which that item 


was provided for. Mr. Loring executed a power 
of attorney to Riggs & Co., authorizing them to 
receive the money, which power of attorney was 
received. and corrected by the accounting officers 
of the Treasury, and. upon this proceeding the 
money was advanced, Did this advance consti- 
tute a claim upon the United. States? Wasitan 
advance to the United States or to Loring? The 
committee think itan advance to Loring, and not 
to the Government. Nor is it shown that the 
Government derived any benefit from the advance. 
Riggs & Co. charged their commission, and must 
be regarded as having taken all the risks, includ- 
ing that of Loring’s death and removal from of- 
fice. They therefore report adversely. 
The report was concurred in. 


CHARLOTTE TAYLOR. 


The next was the report of the Committee on 
Claims, on the petition of Charlotte Taylor, who, 
as daughter of William Scarbrough, of Savannah, 
Georgia, asks for some ‘‘ pecuniary acknowledg- 
ment?” for the benefits which have resulted to the 
country at large from the enterprise and: pecuni- 
ary sacrifices of her father-in constructing the 
first steamer that ever crossed the Atlantic. 

The mechanical energy and boldness of Mr. 


| Scarbrough, aided by his private fortune, were 


allembarked in an enterprise of great interest, 
of the successful issue of which serious doubts 
were generally entertained by practical as well as 
scientific men on both sides of the Atlantic. He 
was eminently successful, and from this enter- 
prise dates the era of ocean steam navigation. In 
thus practically demonstrating a problem of un- 
usual interest, and one from whose successful 
solution mankind have been so greatly benefited, 
Mr. Scarbrough doubtless exhausted his means 
and died in poverty; and the enduring honor of 
having thus served his race, and the gratitude of 
his countrymen, will place his name in fellowship 
with that of Fulton, But the committee, after 
mature consideration and reflection, can find no 
authority for granting the prayer of the petitioner, 
and they report adversely. 
The report,was concurred in. 


GEORGE T. PARRY. 


The next was the report of the Committee on 
Naval Affairs upon the memorial of George T. 
Parry, praying that the Secretary of the Navy 
be authorized to purchase his patent for an in- 
strument, the object of which is to abolish the 
friction attending the thrust of propellers. 

The committee, while acknowledging the merit 
of the petitioner’s invention, cannot recommend 
the purchase of his patent, and hence ask to be 
discharged from the consideration of the subject. 

The report was agreed to. 


REYNALL COATES. 
The next was the report of the Committee on 


f . A 
Naval Affairs upon the memorial of Reynall 


Coates, praying compensation for losses sustained 

and services rendered while with the scientific 

corps of the South Sea exploring expedition. 
The adverse report was concurredsin. 


JAMES A. MOTT. 


The next was the report of the Committee on 
Claims on the memorial of Dr. James A, Mott. 
Dr. Mott charges the Government with medical 
services performed by him for United States sol-. 
diers during the war of 1812-15, including several 
capital and other surgical operations upon ofticers 
and soldiers in consequence of wounds received in 
battle; he also charges for the impressment of a 
horse and sleigh into the service, and for damages 
fora wound received froma dragoon. The whole 


‘amount claimed is'949, with interest from 1814. 


‘There is no proof before the committee in support 
of the claim, except the affidavit of the claimant 
and some general hearsay statements of two or 
three other parties. The committee, therefore, in 
view of the great lapse of time, and the entire ab- 


1858. 


sence of competent proof, recommend that the |; 
claim be rejected. | 
The report was concurred in. 


CHARLES KOHLER. 


The next was the report of the Committee on 
Claims upon the petition of Charles Kohler, for 
salvage. 

Mr. BRODERICK, I desire to have action on 
that report deferred. 

The PRESIDING OFFICER. 
cepted. 


It will be ex- 


BINDING FOR CONGRESS. 


The next was the report of the Committec to | 
Audit and Control the Contingent Expenses of 
the Senate on the resolution of the Senate that the 
binders of the Congressional Globe and Appendix |: 
for the Thirty-Fourth Congress be paid the same 
price per volume as is allowed by law for binding 
the same for the Thirty-Fifth Congress. 

By a public advertisement, dated September 17, 
1858, the Secretary of the Senate invited proposals 
“for binding the Congressional Globe and Ap- 
pendix for the first and second sessions of the 
hirty-Fourth Congress, ordered by the Senate. 


Mr. De Camp being the lowest bidder, a contract |; l! : 
i ty land to certain officers and soldiers who have 


was entered into with him for the execution of the |, 
work, at thirty-nine cents per volume. The work 
has been done and is paid for at that price. 


Globe and Appendix for the third session of the | 


Thirty-Fourth Congress, in two volumes—one of | 


about twelve huhdred and the other about five | 
hundred pages. Mr. Espey being the lowest bid- | 


der, (his proposals averaging thirty-eight and three i July 23, 1856; 


fourths cents for each of the two volumes,) a con- ; 
tract was entered into with him for binding the 
two volumes at those rates, The work has been i 
done and paid for accordingly. . In view, there- |; 
fore, of the fact that the binding of the Congres- | 
sional Globe and Appendix for the Thirty-Fourth | 
Congress was submitted to open and fair compe- |; 


tition, and that the parties concerned willingly | 
agreed to execute it at prices named by them- f 
selves, the committee cannot recommend any fur- 
ther allowance for that work, but recommend that 
the resolution do not pass. 

The report was concurred in. 


TILE CALENDAR. 


Mr. STUART. Having gone through with } 
those adverse reports, 1 suppose it is understood || 
that we shall now proceed with the Calendar of | 
bills, and act on those of them which have been |, 
reported upon adversely. -. | 

The PRESIDING OFFICER. That will be | 
done. The Secretary will now proceed to read | 
the titles of the bills on the Calendar on which | 
adverse reports have been made by committees, | 
or from which they have asked to be discharged. | 
Any of those bills may be reserved by the Sen- 
ate at the request of any Senator. 

The Secretary. The Committee on Public 
Lands ask to be discharged from the consider- ; 
ation of the bill (S. No. 2) granting a homestead 
of one hundred and sixty acres of the public lands | 
to actual settlers. i 

Mr. STUART. A single suggestion in addi- ; 
tion to what the Chair has said. The proper 
motion in ail these cases is the indefinite post 
ponement of the bill, It may be understood by | 
the Senate that that motion is agreed to, unless 
a ease be excepted. i i 

Mr. FOOT. Iwasabout to make that motion | 
in regard to this bill. Another bill for the same |: 
object is pending before the Senate, introduced 
by the Senator from Tennessee, [Mr. Jounsox.] | 
"his is another bill of the same character, and 
may be indefinitely postponed. We only want | 
one bill on the same subject and embracing the 
same general object. 

The PRESIDING OFFICER. The Chair will © 
understand it as the vote of the Senate that cach | 
bill, the tide of which may be read, will be in- 
definitely postponed if it be not excepted at the | 
request of some Senator, 

The Senate then proc 
tion of the bills on the Calen 
verse reports had been ma 
were indefinitely postponed: 

A. vill (8. No. 2) granting a homestead of one ; 
hundred and sixty acres of the public fands to 
actual setilers; 


eeded to the considera-: 
dar on which ad® 


| owned by Thomas Coatsworth, James G. Coats- 
| York; 


! bounty lands to certain officers and soldiers who 
have been engaged in the military service of the 


| nett & Co., merchants, of the city of New York; | 


l| been engaged in the military service of the Uni- 
On į 
the 23d March, 1857, a similar advertisement was |; 
made for proposals for binding the Congressional || 


|i the 8d day of February, 1853, entitled an “Act 


ii for deepening the channel of the S&’Mary’s river, 


; establish a profe 


de; and the following | j 
|, fund, and for the benefit of the public schools of | 


t 
} 
i 


| College in the District of Columbia, 


i 
ti 


worth, and William Coatsworth, of Buffalo, New 


> 
_ A bill (S. No. 139) amendatory of the act en- 
titled “An act in addition to certain acts granting ; 


United States,” approved March 3, 1855; 
A bill (S. No. 121) for the relief Sturges, Ben- 


©. C.) 
A (bill S. No. 55) explanatory of an act entitled 
« Anact in addition to certain acts granting boun- 


ted States,” approved March 3, 1855; 

A bill (S. No. 28) for the relief of Robert Dick- 
son, of the Kentucky volunteers; 

A bil (S. No. 20) to amend an act entitled “An 
act to provide for holding the courts of the United 
States in the case of sickness or other disability 
of the judges of the district courts,” approved 


A bill (S. No. 133) to extend an act approved 


to continue half pay to certain widows and or- 
phans;”’ 

A bill (S. No. 234) for the remission of fines, | 
penalties, and forfeitures, 

A bill (S. No. 62) to establish an additional 


igi 
A bill (S. No. 43) to authorize the improvement 
of the Mississippi, Missouri, Ohio, and Arkansas 
rivers, by contract, and making appropriations 
for the same; 

A bill (S. No. 146) making an appropriation | 


n the State of Michigan; 
A bill (S. No. 339) granting a pension to Jo- 
seph Vance; 

A bill (S. No. 17) to divide the State of Indiana ; 
into two judicial districts, and to provide for hold- | 
ing the district and circuit courts of the United | 
States therein; i 

A bill (S. No. 21) to divide the State of Iowa | 
into two judicial districts; | 

A bill (H. R. No. 222) for the relief of Eliza- 


beth E. V. Field: H 


| 
ji 
i 
{ 
| 
i 


A bill (S. No. 280) to repeal the twenty-fifth | 
section of the act to establish the judicial courts | 
of the United States, approved September 24, 
1789; 

A resolution (S. No. 10) directing the Secre- į 
tary of the Interior to pay certain pension claims , 
therein specified; g 

A bill (S. No. 399) to amend an act entitled 
« An aci to extend preëmption rights to certain 
lands therein mentioned,” approved March 3, | 


53; 
bill (S. No ) for the relief of Jane Perry; 


CIS 
An act (H. R. No. 365) granting a pension to | 


498 f 


std 


A 


Jeremiah Wright; 


A bill (S. No. 165) to ascertain and adjust the | 


titles to certain lands in Kansas; i 

A joint resolution (S. No. 27) authorizing the | 
suspension of sales of public Jands in the Terri- 
tory of Kansas; 

A bill (S. No. 378) to cpabl 
College in the District of Columbi 
ssorship of agricu 
chanical science, and to complete her endow 


i 


e the Columbian ; 


Washington, District of Columbia; 
A bill (S. No. 379) to enable the Columbian 
to found and 


fund, and for the benefit of the public schools: of 
Washington, District of Columbia °°" ; 

A bill (S. No. 24) to Secure. tó actual; settlërs 
the alternate sections of the public landsireserved 
in the grants to. the States for:railroads: 5 477 

A bill (S. No. 415) to extend the principles } 
the preémption act to. certain lands herein: men- 
tioned, and for other purposes; ts pkey 

A bill (S. No. 369) to amend an-act entitled 
«* An act making appropriations for the cumenti 
and contingent expenses’ of the Indian depart- 
ment,” approved July 30,1854; `, 

A joint resolution (S. No. 29) to refer the claim 
of Joseph Vallicre, deceased, to the Court, of 
Claims; - 9 

A bill (S. No. 448) to repeal an act entitled “An 
act to expedite telegraphic.communication for the 
| use of the Government in its foreign intercourse,” 
approved, March 3, 1857; : 

A bill (S. No. 401) to facilitate communication 
between the Atlantic and Pacific States by elec- 
tric telegraph; : 

A bill (S. No. 281) to secure a prompt con- 
struction. of a line of telegraph from San Fran- 
| cisco to: Fort Smith, and from thence to St. Louis 
| and to Memphis; i 

A joint resolution (S. No. 44) to grant to the 
judges and solicitor of the Court of Claims the 
use of the congressional library, and for other 
purposes; 

A joint resolution (S. No. 14) authorizing the 
appointment of commissioners to examine into 
the difficulties in the affairs of the Territory of 
Uiah, with a view to their settlement; 

A bill (S. No. 872) to settle the titles to certain 
: lands belonging to the half-breed Kansas Indians, 
in Kansas Territory; : 

A bill (S. No. 66) to amend an act entitled An 
act to continue half pay to certain widows and 
orphans;”’ approved, February 3, 1853; : 

An act (H. R. No. 652) to repeal the second 
section of the act entitled “ An act to establish 
certain post roads,” approved Jane 14, 1858; and 

A joint resolution (S. No. 12) to authorize the 
Secretury of War to modify a contract made with 
Rigliter & Crain for the removal of obstructions 
in the Southwest Pass and Pass à l’Outre, at the 
mouth of the Mississippi river. 


BILLS RESERVED. 


The following were reserved when taken up in 
succession, at the request of Senators, as indica- 
ted below: 

A bill (S, No. 93) for the relief of Nahum 
Ward, (C. C.)—by Mr. Poxk in consequence of 


o 


i the absence of Mr. Puci. 


A bill (S. No. 42) to provide for the construc- 
tion of a custom-house, court-house, and’ post 
office in Trenton, in the State of New Jersey— 
by Mr. Wricur. 

A bill (S. No. 40) to settle doubts in relation to 
the title of certain common-field lots in the State 
of Missouri, heretofore granted to the inhabitants 
of Saint Louis for the support of schools—hy Mr. 
PoLK 


A 


ill (S. No. 289)explanatory of an act grant- 
ing publie lands to aid in the construction of a 
railroad inthe States of Floridaand Alabama, and 
for other purposes—by Mr. Cray. 


| A bill (3. No. 6) to continue the pension here- 
‘tofore granted to Katharine M. Hamer—by Mr. 


‘i Joxzrs on behalf of Mr. Puca. 
| Abil (S. No. 147) making 
| deepening the channel over t 


an appropriation for 
he St. Clair Flats in 


| the State of Michigan—by Mr. CHANDLER: 


i certain public wor 


a,to foundand i bull—by Mr. 
Iture and me- jj 
ment | Goif—by Mr. Foor. 


H 


A bill (S. No. 228) making appropriations for 


ks in the State of Maine—by 


of 


| 
i 
| 
| 
i 


Mason. 


An act (H. Re No. 353) for the relief of El W. 


i 22) for the relief of certain citi- 


A bill (S. No. 
State of lowa—by Mr. 


| zens of Sioux city, in the 
| Jonzs. 


A pill (S. No. 220) for the relief of citizens and 
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owners of property. in the city of Omaha, Ne- 
braska Territory and Sioux city, State of Iowa 
“By Mr: Jones. = . i 

A bill (S. No. 200) iw relation to. the duties of 
postmasters—By Mr. Foor: : : 

A bill (S.No: 246) to provide for the geolo- 
gical and mineralogical survey of the Territory 
of New Mexico—By Mr. Pork. ee 

A bill (S. No. 14) to. confirm the title-in a cer- 
tain tract of land in the State of -Missouri to the 
heirs and legal representatives of ‘Thomas Mad- 
din, ¢deceased—By Mr. Green. 

An act (H. R. No. 220) for the relief of Mary 
Bennett—By Mr. BAYARD. : 
VINCENNES LAND OFFICE. 

Mr. STUART. Iask the Senate to take up 
the bill (H. R. No. 302) to-continue the office of 
register of the land office at Vincennes, Indiana. 
The Representative of that district saw me yes- 
terday and said there was a pressing necessity 
that the bill should be acted on at once. It sim- 
ply continues the office for necessary purposes. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. 

It proposes to continue the office of register of 


the land office at Vincennes for the period of three |- 


ears. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


JOHN CAMPBELL. 


On motion of Mr. HAMLIN, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 342) for the relief of John 
Campbell. 

Tt directs that the pension of four dollars per 
month, given to John Campbell by special act of 
Congress, be increased to cight dollars per month, 
the increase commencing on the 3d of December, 
1855. 

The bill was reported to the Senate without 
amendment. . 

Mr. DAVIS. I should like to hear some ex- 
planation of the bill. 

Mr. HAMLIN, The report is very brief, and 
perhaps that is the best explanation which can 

e given, 

Mr. DAVIS. Very well, let us hear it. 

Mr. HAMLIN. Fean state the substance of 
it. The soldier was originally granted a pen- 
sion by special act of Congress some years ago 
for half disability at four dollars a month. The 
certificates of surgeons, whom I know personally 
very well, and who are gentlemen of high repute, 
as well as other evidence, show now that he is 
wholly disabled, is not able to do a particle of 
labor; and the committee have therefore reported 
in favor of giving him a full pension of eight 
dollars a month. That is the case. 

The bill was ordered to a third reading, read 
the third time, and passed. 

On motion of Mr. CLAY, the Sonate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 16, 1858. 
The House met at twelve o'clock, m. Prayer 


ei Rev. W. B. Enwanps, D. D. 
“he Journal of yesterday was read and approved. 


BRITISH VISITATION. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting, in compliance with a resolution of 
the House adopted on the 13th instant, calling for 
inforrhation in respect to recent reported acts of 
visitation of American vessels by officers of the 
British navy, &c., communications from the Sec- 
retary of State and the Sceretary of the Navy. 

Mr. CLAY. I call for the reading of the doc- 
uments accompanying the message of the Presi- 
dent. 

Mr. MAYNARD, I would ask the gentleman 
from Kentucky if the same purpose would not be 
accomplished by having the documents laid on 


the table, and ordered to be printed? They can, | 


I suppose, be printed and laid on our tables by 
to-morrow. 
The SPEAKER. 


the documents shall be read or not. 


Mr, CHAFFEE. I object. 


If objection be made, the | 
Chair will put the question to the House whether | 


Mr. HOUSTON. «I suppose-the gentleman 
from. Kentucky has the right- to have the docu- 
ments read, on à motion to print. - i 

Mr. CLAY. Ithencall for the reading of the 
message and accompanying documents. ; 

The SPEAKER. Under the motion to print 
the Chair supposes the gentleman can have the 
papers read. |. i 

After the Clerk had proceeded to read aportion 
of the documents, Mr. Chay withdrew the call, 
and moved that they be referred to the Committee 
on Foreign Affairs; and ordered to be printed. 

The motion was agreed to. 


CORRECTION OF THE JOURNAL. 


Mr. JENKINS. I find that I am recorded in 
the Globe. as having voted in the affirmative on 
the adoption of the resolution of the House in 
reference to the impeachment of Judge Watrous. 
I intended to have voted in the negative. Ido not 
‘know whether the mistake was mine or that of 
the reporter. 

The SPEAKER. The Chair learns that the 
gentleman is also recorded onthe Journal as hav- 
ing voted in the affirmative. As the gentleman’s 
vote will not change the result, if there be no ob- 
jection the Journal will be corrected as he indicates. 

There was no objection, and the Journal was 
accordingly corrected. ` 


DESTITUTE AMERICANS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of State, asking 
for an appropriation to defray the expenses of 
transporting destitute Americans from Victoria, 
Vancouver’s Island, to San Francisco, in one of 
the steamships of the Pacific Mail Steamship 
Company; which was referred to the Committee 
of Ways and Means, and ordered to be printed. 


PRINTING DEFICIENCY. 


The SPEAKER also laid before the House a 
communication from the Superintendent of Pub- 
lic Printing, containing estimates for deficiencies 
in the appropriations of the last session for print- 
ing and paper; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 


NOTICE OF A BILL. 


Mr. BOWIE. I give notice that I will, at an 
i early day, introduce a bill to grant to the Balti- 
more and Potomac Railroad Company, and to the 
Metropolitan Railroad Company, five hundred 
thousand acres cach of the public lands, to be 
located in the Territory of Nebraska, to aid in 
| the completion of said railroads respectively. 


WILLIAM LYON. 


Mr. MAYNARD, by unanimous consent, in 
pursuance of previous notice, introduced a bill 
for the relief of William Lyon, late pension agent 
at Knoxville, Tennessee; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 


MARYLAND CONTESTED ELECTION, 


The SPEAKER stated the business first in or- 
der to be the report of the Committee of Elections, 
on the Maryland contested-election case; and that 
the following resolution wasimmediately pending, 
upon which the previous question had been de- 
manded: 
| Resolved, That William Pinkney Whyte have leave to 
; Occupy a seat on the floor of the House pending the discus- 
: sion of the reportof the Committee of Eleetions, in the case 
of his contest as to the seat now occupied by Hon. J. Mor- 
rison Harris, from tac third congressional district of Mary- 
land; and that he have leave to speak to the merits of said 
contest, and the report thereon. 

Mr. HOUSTON. If Iam permitted to do so, 
I would like to ask the gentleman from South 
Carolina [Mr. Boyce] whether Mr. Whyte claims 
i the seat occupied by Mr. Harris, and that he has 
been elected by the people of his district; or 
whether he simply claims to oust the sitting mem- 
ber, and have the seat lefi vacant? 


tleman from Alabama that 1 understand that Mr. 
Whyte did claim the seat. lie so stated in his 
| notice of contest, and also when he appeared be- 
: fore the committee, 

Mr. BOWIE moved that there be a call of the 
Elouse. 

The motion was not agreed to. 


Mr. MAYNARD. I desire to ask the chair- 


Mr. BOYCE. I will say in reply to the gen- 
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| 


| 
| 
| 
| 


; takes that ground in his memo 


: dulged in only by unanimous consent. 


man of the Committee of Elections a question, 


which is, believe, the same as that propounded 


by the gentleman from Alabama, but the.response 
to which I did not hear. It is this: Does Mr. 
Whyte now claim the seat occupied by Mr. Har- 
ris? Ido not ask what the report of the commit- 
tee is, for I understand that. s ; 

Mr. BOYCE. I suppose that some gentleman 
from the city of Baltimore can answer that ques- 
tion better than I can. Re 

Mr. STEWART, of Maryland. If the gentle- 
man will withdraw the previous question, I will 
satisfy the louse upon that point. As the pre- 
vious question has been called upon the motion 
proposed by the chairman of the Committee of 

lections, to allow Mr. Whyte to address the 
House upon the merits of this question, and as 
many inquiries have been made by gentlemen 
upon all sides of the House, I will state for their 
information, founded upon the proceedings in this 
case, that this is a contested case between Mr. 
Whyte, who is the contestant, and Mr. Harris, 
the sitting member. That is-the position taken 
in the original memorial, and the case has been 
thus discussed before the Committee of Elections 
by both parties. After the testimony had been 
taken, under an order of the House, by Mr. 
Whyte, at great expense to himself, (some fifteen 
hundred or two thousand dollars,) and without 
any contribution by this House, the committee of 
which the honorable member from Illinois [Mx. 
Harris] was chairman, (who is not now, Í am 
sorry to say, in his seat,) reported that the seat 
should be declared vacant. Th minority, onthe 
contrary, reported that Mr. Harris was entitled 
to his seat. 

These are the propositions submitted by the 
committee; and I submit to the House whether 
the action of the committee is to govern the House, 
or change the character of the case as originally 
made up by Messrs. Whyte and Harris, and ag 
it now presents itself before the House for final 
disposition? 1 apprehend that Mr. Whyte is not 
in the position of Mr. Brooks, who contested the 
seatof Mr. Davis, because Mr. Brooks did not 
claim the seat, and therefore the committee took 
the view they did of the case. Whyte, in his 
memorial which was presented to the House, 
took a different ground from that occupied by 
Brooks. He presents himself as a contestant of 
the scat of Mr. Harris, and claims that he is en- 
titled to it; if he is not entitled to the seat, then, 
he says, that by reason of the character of the 
election in Baltimore, by which it could not be 
ascertained who was elected, he prefers that the 
case should go back to the people. 

Mr. BOYCE. I will relieve the gentleman from 
Maryland and the House, by saying that I am 
authorized to state that Mr. Whyte does not now 


| claim the seat, and that he wishes to be under- 
i Stood as a petitioner against the right of Mr. 
į Harris to occupy 


a seat upon this floor, and 
wishes to be heard. : 
Mr. STEWART, of Maryland. 
am entitled to the floor. 
The SPEAKER. The gentleman was occupy- 
ing the floor only by unanimous consent, the pre- 
vious question having been called, 
Mr.STEWAĄRT, of Maryland. I did not pro- 
pose to go any further than to state that Mr. 
Whyte occupies the position of contestant, and 
rial. 
eman insists upon 


I believe I 


Mr. STANTON. Ifthe gent 


| the previous question, I shall move to lay the 


resolution upon the table. | interposed objection 
yesterday, and desire to refer to some precedents 
which I have at hand. 

Mr. BURNET? I understood that the re- 
marks of the gentleman from Maryland were in- 

I now 

object to everything out-of order. If one be heard, 
let all those who wish to speak be heard. ; 

Mr. STANTON. [move to lay the resolution 
on the table. 

Mr. BURNETT called for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
108, nays 90; as follows: 
? YEAS.—Messrs. Abbott, Adrain, Anderson, Andrews, 
Bennett, Billinghurst, Bingham, Blair, Bliss, Brayton, But 
finton, Burlingame, Caruthers, Case, Chaffee, Ezra Clark, 
Horace F. Clark, Clawson, Clay, Clark B.Cochrane, Colfax, 
Comins, Covode, Cragin, Burton Craige, Curtis, Davis of 
Maryland, Davis of Inefana, Davis of Massachusetts, Davis 
of Iowa, Dawes, Dean, Dick, Dodd, Durfee, Edie, Bustis, 


THE 


Farnsworth, Fenton, Foster, Garnett, Giddings, Gilman 
Gilmer, Gooch, Goodwin, Granger, Grow, Robert B. Hail, 
Marian, Haskin, Hicknan, Hoard, Horton, Howard, Kein, 

ae, Kelsey, Kilgore, Knapp, Leach, Leiter, Lovejoy, 
rd. Morgan, Morrill, Edward Joy Morris, reeman FE. 

, Cliver A. Morse, Mott, Murray, Palmer, Parker, 
Potter, Pottie, Purviance, Ready, Ricaud, Ritchie, 
bins, Roberts, Royce, Seward, Henry M. Shaw, John 
rwan, Judson W, Sherman, Spinner, Stanton, Willian 
it rt, Tappan, Thayer, Thompson, Tompkins, Trippe, 
Underwood, Vance, Wade, Walbridge, Waldron, Walton, 
Cadwalader C. Washburn, Elibu B. Washburne; Israel 
Washburn, Wilson, Wood, Woodson, and Zollicofier—108. 
Messrs. Ahl, Arnoid, Atkins, Avery, Bishop, 
owie, Boyce, Branch, Burnett, Burns, Cava- 
(Chapman, Jobn B, Clark, Cobb, John Cochrane, 
Hi, Corning, Cox, Crawford, Curry, Davis of Mi 
mi, Dewart, Dimmick, Dowdell, Edmundson, Engli 


Rot 


$ 


ry $ dy, Lawrence, 
Leidy, L Queen, Samuel S. Marshall, 
Mason, Miles, D ontgomery, Moore, Niblack, Pen- 
dleton, Peyton, John S. Phelps, Phillips, Powell, Reagan, 
Reilly, Rufin, Russell, Scales, Scott, Searing, Aaron Shaw, 
Samuel A. Smith, Stallworth, Stephens, Stevenson, James 
A. Stes art, Talbot, Miles Taylor, Vallandigham, Warren, 
Watkins, White, Whiteley, Winslow, Augustus R. Wright, 
and John V. Wright—90. 

So the motion to lay on the table was agreed to. 

Pending the cail, . 

Mr. DAVIDSON stated that he had paired off 
on this case with Mr. Hirt, of Georgia. 

Mr. NICHOLS stated that he had paired off 
upon this case with Mr. KUNKEL, of Maryland; 
otherwise he should have voted in the affirmative. 

Mr. PHELPS, of Minnesota, stated that, upon 
all questions connected with this case, he had 

aired off with Mr. Kunxe , of Pennsylvania. 

Mr. CASKIE would have voted in the negative 
had he been within the bar when his name was 
called. 5 

Mr. STANTON moved to reconsider the vote 
last taken; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 

Mr. EUSTIS moved to lay the whole subject 
on the table. 

Mr. BURNETT demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirinative—yeas 106, nays 97; as follows: 

YEAS—-Messrs. Abbott, Adrain, Anderson, Andrews, 
Bennett, Billingburst, Bingham, Blair, Bliss, Brayton, Buf- 
fington, Burlingame, Caruthers, Case, Chaifee, Ezra Clark, 
Horace F. Clark, Clawson, Clark B. Cochraue, Colfax, 
Comins, Covode, Cragin, Curtis, Davis of Maryland, Davis 
of Massachusetts, Dawes, Dean, Dick, Dodd, Durfee, Edie, 
Eustis, Farnsworth, Penton, Foster, Garnett, Giddings, Gil- 
mer, Gooch, Goodwin, Granger, Grow, Robert B. Hali, Har- 
lan, Haskin, Hickman, Hoard, Horton, Howard, Keim, 
Keitt, Kellogg, Kelsey, Kilgore, Knapp, Leach, Leiter, 
Love. Maynard, V , Morgan, Morrill, Edward Joy 
Morris, Freeman H. Morse, Oliver A. Morse, Mott, Murray, 
Olin, Palmer, Parker, Pettit, Pike, Potter, Potte, Parvi- 
ance, Ready, Ricaud, Ritchic, Robbins, Roberts, Royce, 
Seward, John Sherman, Judson W. Sberman. Spinner, 
Stanton, William Stewart, Tappan, Thayer, ‘Thompson, 
ompkins, Trippe, Underwood, Vance Wade, Walbridge, 
Waldron, Walton, Cadwalader C. sbburn, Exiha B. 
Wachburne, Israel Washburn, Wilson, Wood, W oodson, 
and Zollicoffer-—106. 

NAYS—Messrs. ADI, Arnold, 
op, Boceck, Bowie, Boyce, Branch, Burnett, Burns, 
naugh, Chapman, John B, Chirk, Clay, Cobb, John 
Cochrane, Cockerill, Corning, Cox, Burton Craige, Graw- 
ford, Curry, Davis of Mississippi, Dewart, Dimmick, Ed- 
muudson, English, Faulkner, Foley, Gartrell, Gillis, Goode, 
Greenwood, Gregg, Groesbeck, Lawrence W. Hall, Hatch, 
Hawkins, Hopkins, Houston, Hughes, Huyler, Jackson, 
Jenkins, Jewett, George W. Jones, Owen Jones, Kelty, } 
Lamar, Landy, Lawrenee, Leidy, Letcher, aciay, Me- 
Queen, Samuel S. Marshall, Mason, Miller, Milison, Mont- 
gomery, Moore, Isaac N, Mortis, Niblack, Pendleton, 
Peyton, John S. Phelps, Phillips, Pov ell, Reagan, Reilly, | 
Ruffin, Russell, Sandidge, Savage, Scales, Searing, Aaron 
Shaw, Henry M. Shaw, Shorter, Samuel A. Smith, Stall- 
worth, Stephens, Stevenson, James A. Stewart, Talbot, 
Miles ‘Taylor, Vailandigham, Warren, Watkins, White, 
Wiiteey, Winslow, Wortendyke, Augustus R. Wright, 
and Jobn V. Wright—97. 

So the motion to lay on the table was agreed to. 

Pending the call, 

Mr. DAVIS, of Indiana, stated that he had 
paired off upon this question with Mr. Mclin- 
gin; otherwise he would have voted in the nega- 
uve. 

Mr. SMITH, of Virginia, stated that he bad 
paired off with Mr. MARSHALL, of Kentucky. 
Mr. KNAPP stated that Mr. Daren was de- 
tained from the Elouse by sickness. 

Mr. DAVIDSON stated that he had } 


with Mr. Hire. . 
Mr. EUSTIS moved to reconsider the vote last 


taken; and also moved to lay the motion to re- 
consider on the table. 
The latter motion was agreed to. 


Atkins, Avery, Barksdale, 


w 
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‘many changes. 
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CODIFICATION OF THE REVENUE LAWS. 


Mr. PHELPS, of Missouri, obtained the floor, 

Mr. JOHN COCHRANE. Will. the gentle- 
man give way for a moment? 

Mr, PHELPS, of Missouri. I yield to the gên- 
f tleman from New York; for I believe the propo- 
sition he desires to make is one to facilitate the 
business of the House. ~ 

Mr. JOHN COCHRANE. House bill No. 
487, commonly known as the bill for the codifi- 
cation of the revenue laws, was. made a special 


| 


| order, by a vote of the House, for last Wednes- 


day, and from day to day until disposed of. Dur- 
ing the recess certain suggestions and alterations 
have been made and approved by the authorities 
of the Government and others, which £ have not 
yet been able to submit to the Committee on Com- 
merce for their approval. There are gentlemen 
in the House who wish afew days or weeks in 


t 
bill as reported; and I have consented to give 
them thetime. Under these circumstances, I pro- 
pose that the special order—which is now in order 
—be postponed until the first Wednesday of Jan- 
| uary next. 

Mr. HOUSTON. 
| gentleman from New York. I desire to know of 
| him whether he proposes that the bill shall be 
| reprinted? I understand that the Secretary of the 
| Treasury, in his report, has suggested some 
| material modifications of the bill as it is now be- 
| fore the House. I wish to know whether the 
gentleman from New York, the chairman of the 
Committee on Commerce, intends to embody 
those suggestions in the bill, and then bring it to 
! the House and have it printed; or whether they 
intend to bring up those suggestions by way of 
amendments, and keep the bill in its present posi- 
tion? 

Mr. JOHN COCHRANE. In answer to the 
suggestions and inquiries of the gentleman from 
Alabama, I may say that the recommendations of 
the Secretary of the Treasury are not the amend- 
ments to which I refer; they wiil probably he 
presented to the House in the shape of a sep- 
arate bill: 
be taken, and these recommendations be ingrafted 
on the bill, they will, ended 
connection with the present bill. Wh 


the consideration of the House first by the printed 
documents. My resolution for a postponement 
is based on considerations of minor importance, 
which will not materially change the present as- 
pect of the bill. I merely ask the postponement 
for the convenience of various members, and for 


the convenience of the Committee on Commerce, 
who have not yet had time to look into the prop- 
osition as it stands. 
jection. 
Mr. HOUSTON. 
nement sought by the gentleman from New | 


l 
l 
| 
|| 
| 
| 
H 
| 
H 
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I trust there will be no ob- 


o 
Vork. My object was to know from him if he 


| intended to ask the House to reprint the bill so 
| as to embody all 


the recommendations which the 
committee intend to adopt: for, if the bill is to 
be reprinted, I desire the committee to take’such 
course with it as to make a distinction between 
that portion of the bill which simply reénacts ex- 
isting laws, and that portion which is introduced 
ag new matter. ‘I'he bill as now before the House 
does, to some extent, draw that distinction. Iam 
not advised, however, that it does so to the full 
extent. If it does, then everything that I desire 


| to have accomplished on the subject of printing Is | 
The revenue laws embrace such | 


accomplished. 
avery large code, such a great number of statutes, 


that it is impossible fér one who has not labored 


hat 
ES 


the amendments proposed are 


laws are, and wl r 
many of the 


ĮI understand that this bil ret 
provisionsoflaws thatare in existe 
My purpose is to have these 
things made as apparent to the House as can be 
done. 

Mr. PHELPS, of Missouri. AsI understand 
| the proposition of the gentleman from New York, 
it is merely to postpone the question. , 

Mr. HOUSTON. T have no objection to the 
i postponement. : . 
i” There being no objection, the further consider- 
| ation of the bill was postponed till the first Wed 
l nesday in January n 


ota 


cis 


i ext, 


which to look over some of the provisions of the | 


I did not clearly hear the f 


Should a different course, however, | 
be printed in 4 


atever course | 
shall be taken therefore, will be presented for ; 


I do not oppose the post- | 


long and assiduously to know what the existing | 


nee, and makes } 


PACIFIC RAILROAD. : 
_ Mr. WASHBURN, of Maine. Task leaveto 
| introduce for reference a. bill; of which previous 
| notice has been given, to authorize and facilitate 
í the construction of a northern, a southern, and 
i central Pacific railroad, and for other purpo 
Mi. HUGHES. I object. i 


OLD SOLDIERS’ PENSION BILL: 


Mr, PHELPS, of Missouri. desire to submit 
a motion to go into the Committee of the Whole 
on the state of the Union. I -desire to proceed in 
committee with the consideration of the. Presi- 
dent’s annual message. I am aware, however, 
that there is a special order now pending, which 
takes precedence of the message; and unless that 
| special order be postponed-we must proceed with 

its consideration.. I move that the rules be sus+ 
pended, and that the House resolve itself into‘the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 0 5° = 
1, So the rules were suspended, and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Hopxis in the chair,) 
and proceeded to the consideration of the bill (HT. 
R. No. 259) granting pensions to the soldiers of 
the war with Great Britain of 1812, and those en- 
gaged in Indian wars during that period. 

Mr. PHELPS, of Missouri. Mr. Chairman, 
I desire to submit a motion to postpone:the fur- 
ther consideration of the pension bill, for the pur- 
pose of taking up the President’s annual message. 
I would suggest its postponement till Tuesday 
next. 

Mr. SAVAGE. As I understand this matter, 
it will take but avery short time to dispose of the 
bill now before the committee. I yielded, time 
and again, last session, for the purpose of accom- 
modating members, and facilitating the business 
of the House; and if I thought that it interfered 
now with any material business of the House, I 
would yield again. Ido not understand, how- 
ever, that any delay will be produced by taking 
up the bill to-day, inasmuch as debate has been 
closed upon it. “The bill is fully understood by 
the House, has been discussed before the coun- 
try, and is a bill for action on which the country 
looks to Congress. 

Mr. SMITH, of Tennessee. I rise to a ques- 
tion of order. I have never seen it yet declared 
competent for the Committee of the Whole on 
the state of the Union to postpone a bill to any 
particular day. That must be done in the House. 
if the committce pass over this bill now, it must 
go to the Calendar, where it was before, and take 
its place. Ido not think that discussion is now | 
in order, because the committee has no power to 
| put this bill off to a particular day. 

The CHAIRMAN. The Chair thinks that the 
point of order raised by the gentleman from Tèn- 
nessee is well taken. ; 

Mr. JONES, of Tennessee. I-wish to under- 
stand the position of ‘this bill before the commit- 
tee. I understand my colleague to say that the 
debate has been closed in one hour. My recol- 
lection is, that the bill has never been up in com- 
mittee since it was made the special order, at the 
close of the last session, for the second Tuesday 
in December. 

Mr. SAVAGE. The question I submit to the 
Chair is, whether the subsequent order of the 
House making this bill a special order annuls the 
previous order of the last session closing debate? 
1 should be glad to find it so; and if in the opinion 
of the committee the bill is still open to debate, I 
should be willing to have sufficient time allowed 
to enable gentlemen who desire to discuss this 
| question to prepare themselves to do so; I shall 
+ be willing thata motion shall be made that the 
| committee rise for the purpose of letting the friends 
of the bill get ready to discuss it, because I know 
| there are gentlemen upon the floor who would ad- 
ij s the House upon this subject, but are per- 
haps not prepared to do it this morning under the 
impression that the rule of the last session would 
|i preclude them from debating the question, — 

1O Mr. JONES, of Tennessee. I merely wish to 
ii say that I do not understand that the resolution 
‘| adopted by the House before the bill was made 
a special order, affects it now, and closes the de- 
‘bate in one hour. Sir, you may talk about all 
` your questions of foreign policy, your difficulties 
in the Gulf, the state of the finanées, the public 
inting, and the borrowing of money, bat, in 
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my opinion, there is bo question’ now: pending 
before the House, or before the Congress of the 
United States, which is of paramount importance 
to the one now. before the committee—this. pen- 
sion bill. Ang, although I do not expect to make 
any lengthened remarks uponit, [do wish to as- 
sign a few of the reasons why I shall actas I 
think it my duty to do in this case. 

The CHAIRMAN. Will thegentleman allow 
the resolution of last session, closing debate, to 
be read? 

Mr. JONES, of Tennessee. “Yes, sir. 

Mr. HOUSTON. I desire to ask the Chair 


whether it has not been the universal practice of 


the Committee of the Whole on the state of the | 


Union, to postpone special orders? 

The CHAIRMAN. The Chair thinks it has 
not. 

Mr. HOUSTON. If the Chair will refer to 
the precedents that have been established by the 
Committee of the Whole on the state of the Union, 
I am satisfied that he will find that such has been 
the practice. 

The CHAIRMAN. The Chair is advised that 
the precedents are the other way. 


Mr. HOUSTON. I know thatthe Committee 


of the Whole on the state of the Union have, time |! 


and again, postponed special orders. 

The CHAIRMAN. The House itself gives 
direction to the business in Committee of the 
Whole on the state of the Union. 


Mr. SMITH, of Tennessee. If the commit- 


tee postponed the special order, the bill would go! 


upon the Calendar, and cease to be a special order. 

Mr. GROW. 
of a question of the priority of business? 

The CHAIRMAN. The Chair thinks so. 

Mr. GROW. HH so, is it debatable ? 

The CHAIRMAN, Itis not, in the opinion 
of the Chair. Sr 

Mr. GROW. Then I hope we shall have the 
question at once. 

Mr. HUGHES. For the purpose of allowing 
a proper order'to be taken in this matter, I move 
that the committee do now rise. 

The CHAIRMAN. What report does the gen- 
tleman propose that the Chairman of the com- 
mittee shall make to the House ? 

Mr. HUGHES. My purpose is that the House 
shall disposo of the question of postponement. 

Mr, SMITH, of Virginia. I would suggest to 


the gentleman from Indiana and to the gentleman. 


from Alabama, that we pass over this subjectand 
go to something else, 
The CHAIRMAN. 
could only be done by general consent, 
Mr. SMITH, of Virginia. Well, I move that 
it be done by general consent. [Laughter.] 
Mr. BURNETT, I object. 


Mr. SMITH, of Tennessee. I suppose that 


when the committee rises, the Chairman will re- | 


port that the committee have had under consid- 
eration the bill granting pensions to the soldiers 
of the war of 1812, and have come to no conclu- 


sion thereon, and have decided to rise. We have ! 


had that subject under consideration, 


The CHAIRMAN. The Chair thinks that all || 


this debate js irregular and out of order. 

Mr. JONES, of Tennessee. I hope the Chair 
will have the resoludion closing debate read. 

The Clerk read the resolution, as follows: 

Resolved, That all debate in the Committee ofthe Whole 
on the state of the Union on the bill of the House (No, 25 
granting pensions to the ofticersand seidiers of the war with 
Great Britain of 1812, and those engaged in wars during that 
period, shall cease in three hoursatter the Honse shali again 
resolve itselfinto the Committee ofthe Whote House on the 
gue gr the Union, and the committee shall then proceed 
to vol on such amendments as may be peuding or onered 
to the same, and shall then report it to the House with such 
amendments as may have been agreed to by the commut- 
tee”? 


Mr, JONES, of Tennessee. 


I ask that the 


resolution making this bill a special order be now | 


read, 

The Clerk read the resolution, as follows: 

‘ Resolved, That bill of the House (No. 2589) granting 
pensions to the soldiers of the war of 1812 and the Indian 
y about that period, be made the special order for the 
second Tuesday in December next, to continue from day to 
day until disposed of.” 


M 


r. JONES, of Tennessee, I wish to suggest 
that the resolution closing debate was superseded 
by the adjournment, and by the resolution making 
the bill a special order. 

Mr. NICHOLS, That is exactly my opinion. 


Is not this motion in the nature j 


The Chair thinks that |! 


259) | 


I desire only to say, in regard to this special order, 
that I myself, and several other gentlemen, desire 
|| to submit some remarks in opposition to the whole 
bill; and all I desire is that we may have a free 
and fair discussion upon the questions involved, 
and I insist upon that. | LNS 

Mr. BURNETT. I want to see-whether I un- 
derstand the position of this bill. I understand 
it to be the special order from day to day until 
disposed of, and that, under a resolution of the 
House, the debate closes in three hours after the 
committee resumes its consideration. ` j 

Mr. NICHOLS. That is the question in con- 
troversy. I think that the last order superseded 
the first. 

The CHAIRMAN. The Chair thinks that the 
| order making this bill the special order in the 
Committee of the Whole on the state of the Union 


, 


| which the House postponed to-day. 

Mr. BURNETT. Then Ð understand the Chair 
| to decide that there is no limitation to the debate. 
The CHAIRMAN. The Chair thinks there is 
H a limitation. 

|. Mr. BURNETT. And that the debate closes 
{in three hours? 

The CHAIRMAN. The Chair thinks that the 
i three hours have been exhausted. 

i Mr. SAVAGE. Am not I entitled to an hour? 

The CHAIRMAN. The gentleman who re- 
ported the bill is entitled to an hour. 

Mr. BURNETT. Then Í understand the 
ii Chair to decide that no debate is in order on the 
iy bill? 

The CHAIRMAN. The Chair understands 
i| that the three hours allowed for debate have been 
exhausted. 

Mr. BURNETT. Then I move, sir, that the 
ji committee rise, and report the bill to the House, 
with a recemmendation that it do pass. 

Mr. NICHOLS. I hope that will not be done. 

Mr. JONES, of Tennessee. I suppose that we 
‘| shall at least have an opportunity to offer some 
| amendments before that motion is put. 
| The CHAIRMAN. Ofcourse that will be in 
ii order, and five minutes’ debate can be had upon 
it such amendments. 

Mr. WARREN. I understood the Chair to 
determine that this bill is properly before the 
House for discussion. Now, sir, I think we bave 
| heard enough of. this thing; and for the purpose 
of bringing it toa termination, I move to strike 
out the enacting clause. 

The CHAIRMAN. The Chair will state that 
the motion of the gentleman is not in order at 
this time; the gentleman from Tennessee is en- 
titled to the floor. 

Mr. GARTRELL. [understand the Chair to 
| decide that debate is closed upon this bill. The 
gentleman from Kentucky moves that the com- 
I| mittee rise and report the bill to the House, with 
|! the recommendation that it do pass. I desire to 
i know whether, if that motion prevail, the motion 
i; which £ submitted at the last session of Congress 
'| toamend will come up before the House for its ac- 
; tion? 

The CIIAIRMAN. The Chair thinks not. 
Mr. GARTRELL. I desire that the amend- 
i ment which I submitted shall be put in such a 
position that it will come up for action when the 
|i House comes to consider the bill on its pas- 
1 sage. . 
| The CHAIRMAN. The Chair will suggest 
‘to the gentleman from Georgia, that it will be the 


j 
j] 
H 
| 


in closing the debate. 


Mr. WARREN. I wish to know what has 


{ 
1 
i 
| 
| clause? g 
} to cut of all debate. 
i The CHAIRMAN. The motion was not in 
i the fioor. 

| Mr. JONES, of Tennessee. If my colleague 
i does not propose to occupy the hour to which he 


f order while the gentleman from Tennessee held 


ia is entitled, I ask him to yield to me for a few | 


: moments. 
| Mr. SAVAGE. I have agreed to yield half of 
.i my time to the gentleman from Louisiana, [Mr. 
i Davipson.] 

| Mr. JONES, of Tennessee. I requested my 
i colleague to yield mea portion of his time. 


is a subsisting order, like the other special order. 


| proper place to offer hisamendmentin committee; | 
: but that no amendment is now in order, until the | 
gentleman from ‘Tennessee has occupied his hour 


become of my motion to strike out the enacting | 
I thought the effect of that motion was | 


; and bitter to those that were best. 


believe [am the only member of the delegation 
from Tennessee who opposes this-bill... The gen- 
tleman from Louisiana, I believe, favors:the bill. 
I hope, therefore, my colleague will yield to. 
for a few moments, f E ete 

The CHAIRMAN. The Chair will state “to 
the gentleman from Tennessee [Mr. Savacer] that: 
he cannot recognize any arrangement to yield.a 
portion of his time to another member! sees 

Mr? UNDERWOOD. For the purpoge of re 
moving some of the difficulties which seeni to be 
in the way.of a proper consideration of this most 
important bill, I am disposed to ask the gentle- 
man from Tennessee. to allow me to make the 
motion that the committee rise for the purpose-of 
taking the proper action for prolonging the debate 
upon this subject.. There are a number of gen- 
tlemen who desire to be heard, and who cannot 
be heard unless some such action is taken, 

The CHAIRMAN, The Chair would suggest, 
if it be the pleasure of the committee, that a mo- 
tion be made that the committee rise, and reporta 
recommendation that the special order be post- 
poned until some subsequent day, which shall be 
named. EF aes 

Mr. FENTON. Idesire to ask whether the 
amendment, indicated by me at the last session 
of Congress, is before the committee? ; 

The CHAIRMAN. The Chair thinks not. 

Mr. FENTON. Then I ask the gentleman 
from Tennessee to give way to allow me to sub- 
mit it, 

The CHAIRMAN. 


Jt will bein order for the 


j gentleman from New York to submit his amend- 


ment when the gentleman from Tennessee. shall 
have occupied the hour to which he is entitled, he 
having reported the bill. : 

Mr. HUGHES. I rise to a question of order, 


4 T submitted the motion, some time ago, that the 


committee.rise. I ask that the Chair shall sub- 
mit that motion to the committee. 

The CHAIRMAN. The gentleman could not 
take the floor from the gentleman from Tennessee 
to submit that motion unless the floor was yielded 
for that purpose. ‘fhe gentleman from Tennessee 
is entitled to the floor. x 
Mr. SAVAGE. Mr. Chairman, I have anti- 
cipated all that has occurred in regard to this:bill. 
Every great cause has been opposed without re- 
gard to its merits. Indeed, persecution and op- 
position seem to have been the most unrelenting 
Christianity 
came upon the world to raise a universal. howl 
against it from the heathen nations. Progress of 
all kinds, from the earliest period to the present 
time, has met this fate. Our Revolution—the most 
glorious step in man’s political history—had its 
bitterand irreconcilable opponents, who sacrificed 
their lives and fortunes, under the name of To- 
ries, for the deadly hatred they bore the cause of 
liberty. Gentlemen opposed to this measure re- 


i joiced as if something unexpected had occurred, 


when the gentleman from Alabama [Mr. hel 
spoke against it at the last session. For myself, 
wasin no way disappointed. If it had not called 


i| forth some such opposition, I might have doubted 


its correctness and final success; but this beginning 
gives mea full assurance of the end, and that 
sooner or later the citizen soldier shall again be 
victorious, ‘There is‘nothing new to me in the 
speech of the gentleman, [Mr. Cunry.] Every 
argument and illustration used by him was urged 
most eloquently, and more in detail, by Mr. 
Davis, of South Carolina, in 1832, against the sol- 
diers of the Revolution; indeed, this last speech 
is a perfect daguerreotype of the firstg-smaller in 
its dimensions, and more concise and beautiful 
in its expressions. If the speech of Mr. Davis 
was read to-day to the committee, as much or 
more would be said, applicable to this bill, as was 
said by the honorable gentleman from Alabama. 
These arguments were powerless then, and will 
fail now. 

Mr. Davis denounced the bill of 1832 asa sys- 
tem of immense magnitude, novelty of character, 
and incaleulable amount. No time, he thought, 
could be more unfortunate and ill-judged for the 
introduction of the measure. He described the 
nation as depressed beyond endurance, and labor- 
ing under burdens too heavy long to be borne; he 
called ita “mammoth bil,” extending beyond 
all former, all describabie limits, and beyond all 
calculable costs, ushered into the Tiouse, and 
pressed forward with haste and zeal; that it was 


“enormous, wild, and extravagant.” He com- | 
paced itto the herding together of wolves to chase į 
the wounded buffalo, and said that it would sad- | 
dle upon the country an annual expense of more | 
than six millions; that it was the same system 
which, in the language of Jefferson, had sent the | 
European laborer supperless to bed; that it would | 
pension such men as General Wade Hampton, 
and lay the foundations for an aristocratic and | 
privileged order; that it was a sacrifice of the 
property of one man for the benefit of another, | 
and would teach the people to look to the Gov- | 
ernment for bread; that it was a system corrupt- 
ing to individuals and States; and he more than |j 
once repeats what we heard from the gentleman į! 
from Alabama, that Roman liberty was but a 
name after the peuple began to feed from the pub- 
lic granaries. 

Mr. Davis also noticed the soldiers of the war | 
of 1812, as the member from Alabama has done 
the soldiers of subsequent wars; he denies that 
they ever dreamed of pensions; but he describes 
the Federal Government as then penniless ang | 
inusolvent—too feeble to even furnish arms to meet 
the foc, and-sinking upon the wild current of war, 
like the great Cæsar upon the swollen Tiber, ery- 
ing to a generous people “ Help! help me, or I 
sink !?? The gallant citizens of the West, without |, 
arms or cquipients furnished by the Government, || 
marched to New Orleans and foughta battle that || 
broke the hearts of tyrants, covered themselves || 
with imperishable glory, and forever established || 
the dignity of freemen and the power of America. ! 
Theseand many other offensive things were urged || 
by the gentleman from South Carolina, in 1832, 
against the pension system for the revolutionary || 
soldiers. I nave noticed them for the purpose of | 
showing to these who may have thought other- || 
wise, that the weapons used by the gentleman i 
from Alabama, in his assaults upon this bul, are į 
old, broken informer defeats, and in no way dan- 
gerous. Gentlemen, by professions of respect 
and kind feelings for the old soldiers, endeavor |! 
to avoid the responsibility of the arguments they | 
make and the votes which they give; but I tell 
them there is no neutral ground; this is a great 
battle, and he that is not for us is against us. 
The tree mast be judged of by the fruit, and the | 
fruits of their speeches, if permitted to ripen, are | 
death to the hopes of these old men who now, į 

| 


| i 


i 


il 
| 
f 
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sinking to the grave under the iron grasp of pov- 
erty, cry to the nation ‘tholp! help!’ as that 
nation cried to them in 1812, when struggling | 
beneath the paws of the British lion. <i] 

There is another fact which makes the speech | 
of the gendeman from Alabama the “ unkindest |; 
cut of all.’ If Lam not mistaken, he lives upon || 
and represents the glorious battie-field of Talia- | 
dega; the very soil that produces the bread that | 
he eats contains the bones, and has been made || 
richer by the flesh and blood, of my countrymen, |; 
offered un in 1812 as a sacrifice to the common 1 
safety and glory, and Lean well believe that some | 
poor old heipless women, whose husbands have 
perished from exposure in those campaigns, now 
listen most anxiously in their homes of poverty | 
for your response to their petitions. I have 
leaned from the men, the mothers, and wives of | 
that day, the sacrifices and sufferings that at- | 
tended these great achievements, and the stars |} 
of heaven shall not move more steadily in their 
courses than shall my feeble.efforts be given in 
pressing their claims before the nation. 

[vis the greatest absurdity to adduce the Eng- "| 
lish pension system as an argument against the 
ove pr sd by this bill. 'Pacy are adverse in 
. In England the power to pension | 
,and the pensioners are nobles, n 

worites of the monarch—it isa 
royal and notnauonal system, This bill proposes |. 
to give it to the humble and unfortunate, becaus 
of the injuries they have sustained for the public 
good, 
S "it is too late for gentlemen to talk about the un- 
of the pension system. The | 
ard to the revolutionary soldiers », 
‘the precedent, and forever fixed : 
n the subject. it is» 
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jlatterers, and 


t 


constitution 
legislation in r 
yas established 
the constitutional law u 
our daily practice to give pensions fori 
tained in the ice, and the ar i 
bill assumes that all who enter your service are 
more or less injured in health, fortune, and power | 
te laber, 


pe 


i dividual comfort, remains at 


i words possible, and in the most striking light. 
| had no hopes of the passage of any bill until th 


i feeling confident that it wa 


i of no Department could sust 
: statement. 


i th 


eument for this 5 


ne 


** Many of these gallant men return with impaired health. 


—some with ruined constitutions y but no matter how they 
return, with a few fortunate exceptions, tey find that 
while others who have remained at home have advanced, 


they have retrograded in the race for the good things of this 
world which render man independent and old age comfort- 
able ; their business and families have been neglected, their 
property depreciated, their patronage is in the hands of 


others; with them it is almost commencing life a second 


| time at the bottom of the ladder, although their absence 


from home may have been of short duration. As a general 
rule, they give the strong days of their manhood to the ser- 
vice of the country, end see as much of actual war in afew 
campaigns as the soldiers of these vast standing armies do 
in their lifetime ; so that our Government secures the same 
benefit in the hour of danger, for a very small expense, that 


| is obtained by other countries at tue enormous eost of their 
» perpetual establishments. 
foreign war are, for this cause 


The burden and sacrifices of a 
unequally divided between 
the citizens of the Republic, being principaily borne by the 
brave men who, from patriotic moti thus enter the mili- 
tary service. This view of the subject may be illustrated 
by supposing the case of two men of equal ability following 
the same occupation: the one obeys the impulses of pat- 
riotism, enters your service, sheds his blood in your cause, 
advances your standard to victory and glory, bringing peace 
and renown to the nation; but in most cases, if be returns 
at all to the bosom of his family it is with Jess ability to toil, 
with property and busi injured, perhaps Jost forever, 
and for no other reason n because he fought your bat- 


ua 


other, from accident, nece 


s his business, 
accumulates property, guards his fam id leaves them 
at his death comfortabie and wealthy. bounty of the 
Government is likely ever to place these men upon an 


equality; but a generous people should pot let the old sol- | 


dier die among them, when poverty has been the result of 
sacrifices for their safety.” 

Gentlemen have avoided this view of the ques- 
tion; they have neither answered it or tried to an- 
swer it, It suits their purposes far better to deal 
in flowers of rhetoric, general axioms, and abu- 
sive epithets. 

Gentlemen attack the bill in its details, criticis- 
ing its provisions with great severity, yet they 
suggest nothing in lieu of them. Now, 


acandid world whether they would not show them- 


selves wiser legislators and better patriots by em- į 


ploying the ability which they manifest to make 


| perfect the imperfect bill which has been reported. | 


For myself, | had neither a hope or expectation 
of presenting a system perfect in its details. My 
purpose, when drafting the bill and report, was 


to present the question to the nation in the fewest- 


I 
e 
people should speak out upon the subject and 
order their Representatives to execute their will, 
I expect amendments, and should other gentle- 
men fail to ofer those I think necessary, I will 
propose them myself. 

I pass now over many minor arguments to an- 
swer the statementin regard to the costs. The gen- 
tleman from Alabama spoke ofa table before him, 
carefully prepared at the Pension Office, making 
an estimate of the amount involved in this bill. 
All the world was left to infer that the gentleman’s 
statement of facts and conclusions rested upon 
the authority of the pension bureau. I was aston- 
ished when the statement was made; for besides 
s extravagant and un- 
founded, I knew that the Military Committee (of 
which the gentlerhan from Massachusetts {Mr. 


Burrivron] and I are members) had called upon | 


this Department, through the President, and had 

received no such answer. 
Mr. BUFFINTON assen 
Mr. SAVAGE. Ihave examined the so-called 


ted. 


' tables of the gentleman from Alabama, and find 

I them ansigned and unauthorized by any officer of 
hi ` p t 

the Government, and hence this famous calcula- | 


t foundation, save the splen- 
or, or the private m- 
Zut tho authority 


tioniswholly wit 
did imagination of t 
formation of some Mg 


I: is too easy ow that itis avery 
"Phis calculation assumes that more 
re- 


By 


o 


greaterror, aa 
an eleven million dollars per auuum will be 
pensions under this bill. 


quired to meet the 


reference to the message of the President, above | 


alluded to, in reply to the Military Committee, it 
will appear that the whole number of officers and 
men mustered from the militia in the war of 1812, 
was four 
j d and tweniy-two; and the report of Mr, 
ul, Secretary of War in 1820, shows that 
full pay received by citicers and men for the 


the f 


Esubmit to | 


nndred and seventy-one thousand six | 


_ term of three months. Now, forty-five years since 
| the war, when nine tenths of these gallant men are 
| in the grave, the monstrous absurdity is pressed 
| upon us by géntlemen, that the survivors:of this 
i one hundred and sixty-eight thousand will draw 
| nearly as much by way of pension, per annum, 
| as the whole four hundred and‘seventy-one.thou- 
| sand drew. for full pay during the wholé time’ of 
i; the war. ie 

i Again,-it appears fromthe report of Mr. Cal- 
| houn, above referred: to, that the grand total of 
i officers and men engaged in the-revolutionary: war 
l amounted to four hundred and ten thousand six 
| hundred and four.’ The invalids were provided 
; for at an early period; and in 1818, all who served 
i nine months, or to the end of the war of the Revo- 
|: lution, in the Continental line, were provided for. 
In 1832, pensions were given to all persons, mili- 
i tia, volunt@rs, and regulars who served’ for the 


“ é ‘ 
l: term of six months in the war of the Revolution. 


| acts of a prior date, the annual appropriations on 
|| account of pensions were usually less than one 
ii million, and, with the exception of two years, 
| never amounted to two millions. It also shows 
|i that after the passage of the act of 18382, against 
| which the gentleman from South Carolina distin- 
i guished himself, by wild and extravagant asser- 
ii tions, such as we have heard from gentlemen in 
| regard to this bill, that the appropriations were 
|| usually about two million dollars, and never in 
| any year but one, amounting to as much as four 
| millions, which large sum was created by the act 
| relating back to a period anterior to its passage. 
It also appears by this report, that the whole sum 
| paid by the Government, from 1792 to the pres- 
ent daie, by way of pensions, is 877,372,941 54, 
an amount not sufficient to support our little Army 
i! three years. i ate 
|| Now, it is seen that there is not a great differ- 
i enee between the numbers of the soldiers of the 
i| Revolution and those of the war of 1812; and it is 
i! knéwn that the benefits of the revolutionary acts 
‘were extended to heirs and representatives; so 
| tbat ìt is impossible that there can be as many 
i| applicants under this bill, which provides only 
| for the soldier and his widow, as under the revo- 
i| Iutionary acts. Then, away with this false clamor 
|i of $11,600,000, or even half that sum; itis ground- 
l Jess, and made to draw away the mind froma fair 
l consideration of this question, 

Gentlemen assert that there is no legal right 
| resting upon us to confer these pensions; and if 
i. claimed as a matter of right, the next step will be 
|i to adopt the policy of Great Britain, with her mag- 
| nificent Chelsea hospital for the relief and sup- 
| port of worn-out and disabled soldiers, and her 
i| Greenwich hospital—once a royal palace—as an 
“asylum for seamen who, by age or wounds or 
other accidents, become unfit for service. This 
statement is made with aview to disparage Great 
© Britain; but gentiemen are mistaken; they could 
' not have found in English history so high acom- 
i. pliment to that imperial Power. it showsthat, no 
! matter how much we may abuse her for pampering 

her lordly aristocrats, her pelicy and providence 
' reach down to, and care fer, the humble and faith- 
servant. In other words, the argumentamounts 
' to this: that the English soldiers under Packen- 
ham, who invaded our county with the infamous 
watchwords of Beauty and Booty,” if disabled 
or inage, shall, because they fought fora king, be 
“happy and comfortable ina royal hospital; but 
| those gallant soldiers who met the storm of war 
by the side of Jackson, and-drove back your in- 
|: vaders, shall be left to perish along the pathway 
of life, in poverty and. want, because they were 
i ibe citizen-soldiers of a Republic. ìs this. the 
i country that Lam called upon to love, defend, and 
E honor? Shall we follow the advice of gentlemen, 
| and prove to all. mankind the truth of that most 
l infamous charge that republics are ungrateful? 
i The gentleman from Alabama [Mr. Corns] 
|. paid that most faithful and able public officer, the 
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retary, dated 10th of February Jast, from which 
I have already quoted, he will find on page 10: 


thereof, these words and figures: ‘‘ The balance |! 


in the Treasury on the 30th day of June, 1857, 
was $46,802,855,”? and we know that in addition 


to the accruing revenues, this Congress has al- | 


ready authorized a loan of $40,000,000, and the 
Treasury is still bankrupt. ‘The overflowing mil- 
lions of the last Congress have gone somewhere, 
but— 
“ Thou canst not say I did it,” %@ 
for the old soldier has not received a dollar of it. 
It is asserted that our Government has k 


increased out of all reason, and have run up to 
nearly eighty millions; but how a logician can 


impute this extravagance to a measure that never | 
had an existence, requires some transcendental i 
To recapitulate and brand | 
abuses without showing the cause of the wrongs | 
and the means for the remedy, is no part of) 


sagacity to discover. 


statesmanship. The many political maxims 


quoted by gentlemen do not bear upon this bill; | 


but only prove the truth of that saying of the first 
Napoleon, that, “Ifan empire of granite were sub- 
mitted to the dogmas of political economists, they 
would grind it to powder.” The real economist is 
a practical man—making liberal, wise, and neces- 
sary expenditures-—not an eternal fault-finding, 
‘nenny-wise and pound-foolish’? objectionist. 
I yield precedence to no man in my opposition to 
unnecessary and extravagant appropriations; but 
the friends of this bill urge its adoption upon the 
ground that it will save the nation countless 


millions, by avoiding the otherwise unavoidable | 
necessity of a large standing army in time of! 
peace. The gentleman (Mr. Curry] will find this | 


view of the question wholly unanswered in the 
speech of his ‘ illustrious predecessor,” Mr. 
Davis; nor can he now, or any other gentleman, 
in my opinion, answer it successfully. 

Among the opponents of this bill are a certain 
class of gentlemen upon this floor, who pride 
themselves upon being called the watch-dogs of 
the Treasury. -Whether or not they deserve the 
honors they seem ambitious of wearing, I will 
leave posterity to determine. One thing I do 
know, that their efforts are always powerless, ex- 
cept against the humble and the poor, 

When the Galphins and the Gardiners, the 
land grants, the ocean mail steamers, and all-such 
princely schemes of public plunder, enter your 
Halls, if they do not crouch or stand aside for 


safety, their barking is no more in the pathway ! 
of these giants than the breath of a child upon | 


the billows of the ocean. Lam willing they shall 
be the high priests at the altar of economy; they 
may preach their sermons, and pharisaically thank 
God that they are not as other men; but I am 


not willing that the rights and hopes of the old | 


soldier, and the policy of a great nation, shall be 
a victim to their political notions. 

Gentlemen say we have no money, and it is 
therefore the wrong time to pass this bill. I say, 


if their allegation be true, that itis the wrong time | 
for the Treasury to be empty. I brought forward 


this measure at the last Congress, when the Treas- 
ury was full to overflowing. 
nation were turned upon it, 
ment was made that so much money ought not to 
be withheld from general circulation. 
thousand schemes were discussed or proposed for | 
its distribution, Some of them forced themselves , 
upon the records of this House. A bill to invest 


$8,000,000 in railroad stocks was voted for by ;: 
some very distinguished opponents of pensions. || 


A bill also passed this House, by a vote of 119 to | 


| purchased much lower. 


ome | 
disgracefully extravagant; thatour expenses have | 


| Amount carried to surplus fund... 
‘The eyes of this . 
A universal argu- ` 


Almost a: 


THE CONGRESSIONAL GLOBE. 


Sir, these were the most prominent of the rival 
schemes for the distribution of the vast-accumu- 
lation. I opposed them all as being unwise, par- 
tial, and ugjust to the great mass of the nation. 


This money was the property of the whole peo- ! 


ple, and belonged to every man alike—to the poor 
and the humble, as much as to the rich and the 
proud; and I was unwilling to sanction any plan 
for its distribution that did not extend its inci- 


dental benefits, as far as possible, to.every citizen 


of the Union. To deposit it with the banks was 
to give it to the merchants, speculators, politi- 
cians, and wealthy men about your cities, whose 
character and influence would secure accommo- 
dations. The mechanics, agriculturists, and peo- 
ple of the interior, would not get a dollar. To 
invest it in railroad stocks was a scheme for the 
benefit of the Shylocks and capitalists of the Union 
by giving them gold from the Treasury ata very 
high figure for railroad bonds, which they had 
It would have realized 
to those bondholders great fortunes, while the 
nation at large would have been in no degree ben- 
efited. I was unwilling to distribute:it to the 
States, because I believed it would induce unwise 
and extravagant legislation for the benefit of 
the few without regard to the rights of the many. 
I was unwilling for this great fund to be scattered 
abroad, unless, like the dews of heaven, it should 
fall with its refreshing power upon every citizen 
of the Union, whether rich or poor, humble or 
distinguished, living in a great city or the remote 
country. I expected by this bill to accomplish 
three things: 

1. To reward the old soldier for the patriotism 
he has displayed and the injuries sustained in 
your service. 

2. By the honor conferred upon old age, to en- 
courage an emulous spirit in the bosoms of our 
youth that will forever furnish citizen soldicrs to 


i meet the exigencies of war, and thus avoid that | 


most to be dreaded of all necessities, a standing 
army. 

3. A distribution and expenditure of the public 
revenue which will, to a greater extent than any 
other plan, confer its incidental benefits upon all 
sections and all classes. 

I have neither time nor space to examine our 
vast expenditures; but to illustrate this view of 


‘the argument, I will state a few prominent items 


as a general standard. 

I know that it is very difficult for the Govern- 
ment, in making expenditures, to confer equal ben- 
efits upon all sections and upon all classes; but I 
hold that it is a duty to approximate as near 
thereto as possible, and never, without some great 
necessity, to adopt measures or make expendi- 
tures which confer benefits upon one section or 
one class to the exclusion of others. 


lected in one class of Statesand spentin another, or 
from one class of men and paid to another, that 


the latter will become rich and the former poor; į 
and hence it follows that almost as much par- | 


tiality and injustice may exist in disbursing as in 
collecting the public revenue. Itappears from Sec- 
retary Cobb’s report, from which | have already 
quoted, that the total amount appropriated by 
the Government since 1789, is $1,975,935,176 97, 
which consists of the following items: 


Oivi Hist oc. ce cee cece eccce conde vecnaneas $119,081 ,454 81 
‘oreign i 3 s. 82,853,654 34 


Miscellaneous j 1,713 17 | 
Military servic 503,233,048 33 
| Revohitionary and other pensions......... 77,872,941 54 
Indian department, including Chickasaw 
AN CTE cacnee EREA O 79,434,170 16 
Naval establishment.. s, essseerseses esere 320,835,794 16 
Appropriations, exclusive of publie debt. ..1,5 32,776 51 


Publie debt..... 
Toi tes riata 


SN TE 
41,026,056 26 


Now, itis seen that nearly half of the whole | 


amount collected for all purposes has been spent 
upon our little Army and Navy, and that our 
pensioners have received less than we have paid 
the Indians. 


It appears from this samereportthat ourexpend- | 


itures for the year ending June, 1857, amounted 
to $71,274,587 83, and it is well-grounded opin- 
ion, that for the last year they amounted to over 
eighty millions. The estimates for.the present 


lt requires | 
no argument to prove that if all the revenue is col- ; 
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tice. The large items for sustaining the Army 
and Navy are expended upon the borders and 
along the sea-board, and in the great cities... The 
interior agricultural people-are refreshed-by this 
goldenshower toa very slight extent. Andso far - 
as I can see; itis a misfortune without a remedy; 
but itis not so with some other items that I will 
mention. ; pat 

Congress:has. heretofore appropriated the sum 
of $21,815,103 67, for roads, rivers, and harbors; 
which expenditures are local and partial inevery 
respect—a ‘mere draft upon the Treasury for the 
benefit of some particular city or community; and 
Iam well informed that: some gentlemen, quite 
prominent in this system of public plunder, have 
distinguished themselves as opponents of this 
bill, -Congress has also expended much treasure 
in fortifying our great cities and sea-port towns. 
Since the year 1832, the sum of $24,584,375 has 
been voted for this purpose; and of this sum, the 
last Congress voted $5,684,375. ‘To fortify our 
cities, may have been wise at the time this sys- 
tem was commenced; for then the nation was 
weak, and the communication with. the interior 
slow. Now, railroads extend to every section, 
and the iron horse far outstrips:in speed the ships 
upon the ocean. I hold that fortifications are, at 
best, a very poor substitute for the want of men. 
History proves them to have been more com- 
monly the instruments of domestic tyranny than 
of national defense. The boasted San Juan de 
Ulloa, and Perote, of Mexico, have often been 
the prisons of her own citizens, but were as 
nothing in the pathway of our invasion. 

Now, sir, instead of annually pouring out these 
large sums in our cities, in building fortifications 
that may never be assaulted, I propose to aban- 
don the system and distribute the money to every 
section of the country, to assist in bringing up 
gallant men, who shall be ready and willing, when 
the haughty foe shall threaten, to fly with railroad 
speed, and stand around the beleaguered city, a 
wall of living vaior, more to be relied on and 
more honorable than cold stones, though piled 
upon each other as high as the tower of Babel. 

The old soldier is found everywhere; but, per- 
haps, most often in the interior agricultural re- 
gions, where public expenditures, as now made, 
never reach. Perhaps the very community that 
taught him to toil, and senthim to fight your bat- 
tles In the strength of his youth, received him 
back again with health impaired or ruined habits. 
The Gevernment, when it took this man from 
toil, injured his friends and neighbors; and now L 
propose to pay the debt by giving him ninety-six 
dollars per annum; and this is a gift, also, to a 
great extent, to that community wherein the sol- 
dier lives, for he must spend it to educate his chil- 
dren, for bread to eat, to pay the merchant, the 
doctor, and mechanic. The money, unlike the 
vast sums poured out upon your great cities for 
your Army and Navy, your printing, fortifica- 
tions, or the collection of the publicrevenue, would 
be principally given to the interior agricultural re- 
gions, and become a great educational and agri- 
cultural fund to aid and strengthen these men of 
humble fortune who are the real strength and glory 
of every land; for itis they who fill your work- 
shops, cultivate your fields, raise and educate the 
children who fight your battles, and sustain the 
freedom of your Government at the ballot-box. 
This system is not only great in its accomplish- 
ments, but equal to all men in its benefits. 

The Secretary of the Treasury was lauded in 
the public press some few months after the in- 
auguration, because it was said that the gentleman, 
for the purpose of aiding the mercantile world to 
meet the pressure of hard times, had paid off 
quite a Jarge portion of the public debt, when the 
same had many years yettorun. It appears, from 
the Sceretary’s financial report, that he paid the 
sum of €688,977 78 by way of premium upon 
these debts. This operation was for the bencfit of 
the merchants, bankers, and brokers; and,in my 
opinion, was equal to one fourth the annual cost 
of this bill. With such facts before them, the 
friends of the Secretary ought not to talk of the 
extravagance of this biil. a 

It may be safely said that the Army and Navy 
annually cost fifteen times as much as the pen- 


sions under this bill. i 
I exhibited to this House, at the last session, 
calculations of Professor ‘Lucker and Mr. De 


79, distributing the surplus between the different |: 


States; and the old idea of bank deposits was not ;| 
without its advocates. il 


year amount to $74,065,896 99. These vast sums 
are collected from all sections, and every citizen, 
anda partial expenditure inflicts the greatest injus- 
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value of hunan life, and the opponents of the bill 
have not dared to controvert their correctness. | 
Every people, to maintain their independence, 
must have some system to guard against domes- 
tic usurpation and foreign war. The object of | 
this bill is to avoid the European system. Vast 
armies there surround the thrones of princes, 
crushing the spirit of liberty, and destroying the 
substance of the people by the most ruinous and 
oppressive taxation. England maintains, in time 
of peace, about one hundred and fifty thousand; 
France, in 1854, had on foot four hundred and 
one thousand two hundred and forty-seven; Rus- 
sia, in 1855, had eight hundred thousand soldiers. 
We have an army, by the report of Secretary 
Floyd to the present Congress, of seventeen thou- 
sand four hundred and nincty-eight. For the last 
year it cost us largely over twenty million dol- 
lars. This year the Secretary estimates for 
$18,010,190 28, which we know is liable to be 
increased by a defieiency bill at the next Congress; 
from which it appears that we pay over a million 
dollars for each thousand men, or more than one 
thousand dollars per man; so that, if we adopt 
the European system, and raise ourArmy to cqual | 
that of Great Britain, it would cost annually | 
$150,000,000; if we rival France, over four hun- 
dred million dollars; and to equal Russia, more 
than eight hundred million dollars. When this 
system is adopted, the freedom of the people is 
atanend. Our little Mexican war produced five 
or six ambitious generals, each of whom acted as 
if he had a legal right to the Presidency. Dis- 
courage the citizen soldier, increase your standing 
Army; iet a foreign war come that shall try the | 
strength of the nation; and, unless the commander | 
of your conqueging legions shall be a second 
Washington, your Congress will be driven hence, 
your Constitution trampled under foot, and the 
people will become the victim and inheritance of | 
a usurper and his descendants. Gentlemen cannot 
avoid it. The question upon this bill is simply, 
will you have a pension list or a standing army? 
At the last session, Congress was asked to grant 
five additional regiments to the regular establish- 
ment; thereby increasing, for all time, our annual 
expenditures more than five million dollars. Con- 
gress refused; and ifthe request had been granted, 
past experience authorizes us to say, that if a | 
further increase had not been asked during this į 
Administration, it would have been demanded at | 
the beginning of the next. Gentlemen who talk | 
about the extravagance of this bill vote to increase 
the Army without hesitation, The systems are 
opposed to each other, and gentlemen are entitled | 
to their opinions. The bill proposes to secure to 
the nation a reliance upon the citizen for military | 
service, as the cheapest, most honorable, and | 
least dangerous system for a free people. If we 
reject it, we must adopt the alternative, and ex- 
pend vast sums to create a regular establishment, | 
equal to national defense, thus devoting many of | 
our citizens and much money to military pur- | 
poses forever. a Jt 
The principle of pensioning for military service | 
has been approved by the distinguished men of | 
the United States since 1818. It was approved by j| 
General Washington in 1780, when Congress, at | 
his urgent request, passed a resolution giving to | 
the officers half pay for life, and which he then ; 
described as necessary to prevent a dissolution of | 
the army. Resting upon these high authorities, | 
{feel confident that the passage of this bill will | 
establish a military policy, which alone can se- | 
cute the nation against the dangers of foreign war | 
and domestic usurpation, ji 
i 
j 


As to the soldiers of subsequent wars, I cannot ! 
consent to pension them now. H, hereafter,when 
they have grown old, and the Government is in |, 
the hands of their children, they shouid be kon- | 
ored and held up to the nation in their declining | 
years as examples for imitation, it would be in! 
accordance with the policy which I desire to see 
established." But these old men of 1812 are the 
fathers of the Republic—-the victors in the second | 
war of independence. They are rapidly sinking | 
to the grave, and must be paid now or never. lti 
is no argument to say that the Treasury isempty. || 
The nation which they defended in the days of li 


substitute for the bill now before the committee? | 

The CHAIRMAN, The committee will first | 
proceed to perfect the original bill, and then a sub-. | 
stitute will be in order. : i 

Mr. COBB. | I desire to offer an amendment to | 
the first section of the bill. | 

The CHAIRMAN. The first section of the. | 
bill will be read. Í 
t 
i 


i 
Mr. FENTON. Is it in order now to offera | 
{ 


The first section of the bill was read, as follows: -| 

Be it enacted, §c., That each of the surviving officers, | 
non-commissioned officers, musicians, and privates, who | 
shall have served in the regular Army, State troops, volun- | 
teer, or militia, for a term of three or more months, or shall | 
have been engaged in actnal battle with the enemy, inthe | 
war declared by the United States against Great Britain, on 
the 18th day of June, 1812, be authorized to receive, out of || 
any money in the Treasury not otherwise appropriated, the | 
amount of his full pay in said line, according to his rank, i 
but not exceeding, in any case, the pay of a captain of in- ;! 
fantry; such pay to commence from the first day of the pres- 
ent Congress, and continue during his natural life. 

Mr. COBB. I desire to offer an amendment to | 
the first section. 

The CHAIRMAN. The Chair would remark 
that an amendment is already pending. Is the 
amendment of the gentleman from Alabama an 
amendment to that amendment? 

Mr. COBB. I will hear the amendment read. | 

The pending amendment offered by Mr. Garr- | 
RELL, was read, as follows: | 

In the first section of the bill strike out, in line ten, all | 
after the word “ appropriated” down to the word “such,” | 
in line twelve, namely: “the amount ofhis full pay in i 
line, according to his rank, but not to exceed, in any case, | 
the pay of acaptain of infantry,” and insert ‘ the samof | 
ninety-six dollars a year, to be paid semi-annuaily.” | 

Mr. MARSHALL, of Kentucky. I desire to : 
offer an amendment, to come in prior, in point ; 
of place, to that amendment. i move to strike | 
out, in line five, the word “ three,” and insert | 
“ one;” so as to make the bill read ‘* for the term 
of one month or more.” | 

I will say to the House that the bill, asit now | 
stands, excludes a very large class of men who } 
served in the war of 1812, and rendered most | 
meritorious service; forinstance, men who fought i 
the battle of the Thames; who went from my ; 
State and returned before the expiration of three | 
months. If the House is going to pass this bill, | 
I cannot sit here silently and see so deserving a | 
class of men excluded. Therefore, I propose to ;} 
reduce the term, so that the bill will include || 
them. There were a great many men who went | 
out with Governor Sheldon, who might not have |; 
been in actual battle. The second section does i| 
not apply to them. I desire the bill put in such » 
ashape that that class may not be cut off from jj 
the benefits of the bill by construction at the De- 
partment. 


by 


t 
i 
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I hope the committee will pass the amendment, || 
i 


in order that we may put ourselves upon the rec 
ord in the House upon it. i 
Mr. NICHOLS. Iam opposed to the amend- į 
ment of the gentleman from Kentucky. I admi 
it is rather an ungracious task to oppose a propo- į 
sition to pension any persons who have been en- 
gaged in the military service of the country. But: 
Tam opposed to the substitute offercd at the last || 
session by the gentleman from New York, [Mr. | 
Fexrox,} and Lam opposed, too, to the principle | 
of this bill. I want that distinctly understood, | 
The gentleman from Kentucky moves to amend i 
so as to include men who have served only one: 
month.” As I understood the bill, any man who | 
was engaged in actual battle, though he served bu 
one day, is entitled to a pension as already pro- | 
vided. | 
Mr. Chairman, [donot think it is the policy of || 
the country, in any circumstances, to increase the i 
band of pensioners. A careful review of the pen- | 
sion laws shows these facts. The pension acts, ` 
commencing, I think, in 1810, providing for boun- | 
ties, provide for full pay, and that has been re- | 
ceived by all who have served. {Ff ithas not been | 
received, it is the fault of those who served. 4 
And since that, during the brief experience I | 
have had as a member of this body, Congress has 
three times provided for bounty lands for services || 
rendered. Let me state my own experience in || 
reference to these bounty lands. IT was, in 1850, | 
a young practicing lawyer. The act of Septem- | 
ber 28. 1850, was passed, giving bounty land to | 


ath y i 
the soldiers of the last war. As agent, I made i 


| 


ninety-six applications for those.entitled to. bonn- 
ty land under that act; and cach.of those entitled 
had served three months, precisely.as those who 
will be. entitled to pensions under this. biH will 
have to serve. Now, ninety-three of the men in 
my own county out of the ninety-six for whom. 
I made application, and who were entitled to the 
benefits of that act, were at that time in better 
| circumstances, and are néw, thal am myself, 

Let me state another fact. A colleague of. mine, 
in a conversation -with him within the last fifteen 
minutes, stated to me that he presented a petition 
to this House for this sdentical pension bill at the 
last session, signed by fifty persons, all of whom, 
with five exceptions, are worth from five to twen- 
ty-five thousand dollars: I cannot state how the 
fact is in-reference to other: localities, as I know. 
nothing about them. : 

I lay down the general principle that itis wrong 
for the Government to increase the system of pen- 
sions. What motive have these men in coming 
to this body, and asking this Government to re- 
ward them sfor services which have been per- 
formed, when the act under which they eulisted 
provided for them? 

[Here the hammer fell.] 

The CHAIRMAN. The question recurs on 


| the amendment of the gentleman from Kentucky, 


(Mr. Marsuaut.] eo 
Mr. GREENWOOD. | This is.a very import- 
ant amendment, and I ask that the question be 
taken by tellers. : 
Tellers were ordered. ; 
Mr. BURNETT. I desire to offeran amendment 
to the amendment. It is to reduce the time from 
one month to fourteen days. The gentleman from 


' Ohio [Mr. Nicuoxs] stated that he regarded it as 


bad policy in the Government to increase. the num- 


ij ber of pensioners. This statement the gentleman 


repeated, I think, as often as three times; but he 
did not give the reason to the committee or to the 
country why he thought so.. This system of pen- 
sioning was inaugurated at an early period of the 
history of the country. It was adopted by men 
who established the Government, and many of 
them participated in its benefits, Various acts 
that were passed from 1810 up to the present time, 
have carried out the same policy. l 

Now, I hold that there is no policy better cal- 
culated, under our military system, to keep alive 
in this country a spirit of patriotism and devo- 
tion to the country, than that those who have 
fought her battles shall know that in their old 
age, when they may become helpless and uñable 
by their own industry to acquire the necessities 
of life, they will be taken care of by the Govern- 
ment, 

The gentleman gave us various instances in 
which men of wealth, of large fortune, memo- 
rialized Congress to have a law passed to’ give 
them pensions. Granted. Grant that many men 
of wealth would be entitled to pensions under the 
bill now under consideration; yet why not pre- 
sent the other side of the picture? There may 
be men entitled under this bill who do not really 
need the bounty of the Government; but that 
objection is worth nothing, because there are hun- 
dreds and thousands who do need what they may 
receive under this bill. Lam in favor of this 
amendment as offered by the gentleman from 
Georgia, [Mr. Garrreiy,] because | believe. it 
to be wrong to pay, under this bill, the full pay 
to which men would be entitled if they were in 
actual service. That is unprecedented in the 
history of ail the pension laws that. have: been 
passed. Hence, 1 will vote for the amendment 
offered by the gentleman from Georgia, believing 
it right to follow the precedent that has been set. 
I tell gentlemen here that unless we do pass this 
ill the people will send men here who. will pass 

Task leave to withdraw my amendment. 
Mr. NICHOLS. I cbject to the withdrawal of 
the amendment, for I desire to. speak in opposi- 
tion to it. J was about saying, that I bebeve it 
to be bad policy for the Government to increase 
its band of pensioners. Now, Mr. Chairman, no- 


body sympathizes more than | do with the par- 


ticular class of cases instanced by the gentleman 
from Kentucky; but I have examined all these 
pension. bills, and have found, that whenever a 
| man is disabled in the service, he is entitled toa 
pension. ~ If he was wounded in battle, he has 
his pension. If he was slain in battle, his heirs 
have the pension. Ifhe served without disability, 


$ 
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he has had the bounty prescribed by the Govern- 
ment in three several acts. - I want to know where 
is the particular, claim of justice on the part of 
those who have served in the Army? That is the 
question I propound. I need notbe told that many 
who have served their country are-poor. There 
are thousands in my own district; there are thou- 
sands in the district ofevery gentleman here, who 
never served tifeir coufitry, and who are poor. 
‘Whatthen, and why then? It results from those 
causes that embrace the grand system of political 
economy in the Union. We might give to those 
who haveserved pensions without stint, and they 
would still be poor; and would you go on and give 
them additional pensions because they had squan- 
dered the benefits that they derived from the pen- 
sion acts and bounty acts already passed? 

I have stated a part of my experience. I have 
stated that I obtained ninety-six land warrants, 
under the act of 1850, as agent for men who were 
entitled to its benefits. Where did these land 
warrants go? That is the point. I will tell you. 
Long before these warrants were obtained, bank- 
ers in my own town, moneyed men, speculators, 
had obtained a lien upon them; and when the war- 
rants came, they were simply-transferred to those 
who went into the western Territories and located 
the warrants to the prejudice of the actual set- 
tlers. That is my experience in this matter. 

I come. back to the original proposition, and to 
a point alluded to by the gentleman from Ken- 
tucky. I do not want to make our revolutionary 
war serve as a precedent here; and I will tell you 
why. You had then.no Government. Then, the 


men who embraced your service and went to the | 


defense of the country and of its liberties, were 


those who had no guarantee of any reimburse- | 


ment. Their chances were between a halter and 
recompense. Butsince that time, and in the war 
of 1812, and subsequent wars, you have had a 
Government which invested those who entered 
its service with all the rights and immunities of 
national men. If they were taken prisoners, they 


were prisoners of war, not subject to the balter, | 


but to those grand international rights which per- 
vade all the civilized world. There is the dis- 
tinction which I would impress on the mind. of 
the gentleman from Kentucky, (Mr. Burnerr.] 
Sir, you cannot lead me to believe that there is 
any similitude between the cases of the soldiers 
of the Revolution and of the soldiers of our sub- 
sequent wars. ‘The one was the case of a grand 
populamstruggle for liberty, where men were in 
rebellion, In the others, those who fought did 
so as citizens of a great nation having its soli- 
darity, so to say. {ask any man if there is nota 
great difference between these cases? 

As to your pension system, no man values the 
services of those who have fought for the liberty 
and defense of this country morg than Ido. But 


1 say if to-morrow the tocsin of alarm were , 


souided, and the dogs of war Jet loose, it would 
be my duty, as it would be the duty ofevery mat 


who hears me, and of every citizen of this great | 


Confederacy, to give his bieod, his services, his 


wealth, and his position, to the country. Andde ; 


you tell me that for doing this, which is my duty 
as a citizen, E should be peusioned? I say no, 
sir. [Hoere the hammer fell.] 

Mr. BURNETT withdrew his amendment. 

Mr. BLISS. I move to amend the amendment 
ofthe gentleman from Kentucky [Mr. Manrsuai] 
by substituting “fifteen days’? for ‘fone month,” 
Ido it for the purpose of stating a fact In connec- 
tion with those stated by him. And I premise by 
saying that the principle of this bill, granting to 
poor, is a very doubtful one, aad I bave not yet 
w up my mind to vote for it, 


ly extended. But if this bill is to 
uld be put in such a shape as to give 
m under 
the facis 


be thought 
po it sh 
pensions to those who are entitled to tl 
eneral principles. Now, what are 


otic volunteers ? 
joriy 
frontier 
less than three months. Liknow that h 
bors all around me, who upon hearir 


surrend 


relation to the time of service of onr most | 
I believe, sir, that the ma- | 
of those who volunteered to defend the | 
after the surrender of Hull, were inservice | 
ave neigh- ii 
g of that |! 
r,at once turned out by whole milita | 
Every man in the neighborhood | 
sd his farm or his busineés, left his crops |) 
wn, his flocks unguarded, shouldered his i 


! 
| 


the able and able-bodied, the rich as well as the ; 


musket, and marched still deeper into the wilder- 
ness; and. most of those men were discharged 
within three months, the necessity for their ser- 
vices having ceased. I have a company nowinmy 
mind’s eye, that was gone over two months, 
during the sowing-season, and thus lostthe whole 
wheat crop ofa large section. Now, do we wish 
to reward any particular term of service, in the 
shape of wages, or do we wish to encourage that 
patriotic impulse that leads men to rally to the de- 
fense of their country at all times when needed, and 
without regard to the length of time they may be 
kept in the service? 

Again, in the State of New York, I know that 
militia and volunteers were often called outas da - 
ger threatened, and went to Sackett’s Harbor, to 
Niagara, and other points on the frontier, and 
were there from thirty to sixty days, butless than 
three months. I willinstance the battle of Platts- 
burg; when the British invaded that part of the 
country, the people turned oat en masse, not for 
any particular time, but to repel the invader, in- 
dignant that be should tread upon our soil and 
not finda grave. It mattered not to them whether 
it was for one, for three, or for six months; they 
went to answer the call of their country on that 
occasion, and they did answer it. But suppose 
the enemy, instead of giving battle, frightened at 
this outburst of patriotism, fortunately for them 
and for us, had retired from our borders: would 
not the patriotism have been the same? And yet 
these men would have been excluded by the terms 
of this bill. 

Sir, if we are to adopt the principle of pen- 
sioning for services merely, without regard to 
wounds, disability, or present need—which I con- 


sider a doubtful principle—let us fix it upon some | 


basis that will hold out an encouragement to vol- 
unteers to turn out to meet any emergency, with- 
out reference to the number of days it may be 
necessary to keep them in service. I now with- 
draw my amendment, and hope the amendment 


| of the gentleman from Kentucky, which I had 


intended myself to offer, will prevail. 

Mr. RITCHIE. I move to amend the amend- 
ment of the gentleman from Kentucky, by striking 
out ‘one month’ and inserting ‘twelve months,” 
I do it for the purpose of stating that my objec- 
tion to this bill is, that before many years elapsed, 
it would disable the Government from carrying 
on any war atall. If we are to go on and pen- 
sion every person who serves, or who has served, 
in the militia, or in the Army or Navy, and the 
widows of those who have died, then in one gen- 
eration the resources of the Government will be 
exhausted in the payment of pensions, and noth- 


ing clse. One great objection that was made in } 
the early history of our Government, against all | 


the Governments of Europe, was their pension 
lists. We declared against the system. That 
wag the revolutionary principle; and subsequent 
to the Revolution the outcry made against half 
pay to the officers for life was so great that it led 
to the passage of the commutation act. The men 
who had served in the revolutionary war could 
not endure that the officers should receive half 


| pay for life, although the-contract had been made 


with them on that ground; and so great was the 
outery that that contract had to be repealed. 
That was the understanding of the militia and 
regulars who fought in the Revolution. The sys- 
tem adopted forty years after the close of the 
revolutionary war was to pension those only who 


were poor and too old to earn a living for them- |; 


selves, That had to be in proof at the Pension 
Office; and no pension was allowed to any man 
who had property enough to live on, or who we 


| able to carn a living by his ownexertions. Isay, 
The pension ! 
mis in general an evil one, and should not 


ceive pensions. I say that the.man who dis- 
charges his duty well in-the civil departments of 
life as a true laborer and a true man, is as much’ 
entitled to a pension, in case of disability, as æ 
great majority of those who have served in, the 
militia, and perhaps more so. ‘That is all I have 
to say upon this subject. ea 

Mr. MASON. Gentlemen upon the other side: 
of the House have taken upon themselves to come 
down upon those who advocate this bill, and 
scold them, as if-they were proposing something 
criminal. ; ` 

Mr. RITCHIE. Iam down on the bill—not 
on those who advocate it.’ 

Mr. MASON. I have but five minutes, and: 
cannot yield to the gentleman. Idid not inter- 
rupt him: Gentlemen not only scold those of us 
who advocate the claims of the men who gave 
their services to their country in its hour of need, 
and have now grown old, but they undertake to 
scold even sovereign States which have instructed. 
their Representatives to support this measure: 
If they have any arguments to urge against the 
bill, we shall be willing to listen to them; but it 
must be recollected that my own State and other 
sovereign States have instructed us here to vote 
for and sustain this measure. Sea 

Sir, we come not here as beggars for aset of 
paupers. We come here to ask for justice—to 
ask for the payment of a debt that was promised’ 
to these men at the time of their services. Did 
you ever hear an orator inducing his fellow-citi- 
zens to become volunteers who did not hold out 
to them the inducement that they will be regarded 
and honored by their country, and, in their old 
age, provided for, if need be, by a pension? Who 
will say that eight dollars a month pays a man for 
enduring the perils and privations of the camp 
and the field, or for exposing his health in the 
cold snows of Canada or in the tropical climates 
of the south? And if it does got pay him, you 
owe these men a debt, and itis that debt which 
we now ask you to pay. You know he was not 
paid. No man will consider eight dollars per, 
month as a compensation for the privations of . 
the camp and the perils of the battle-field. If you 
have not paid him, then you owe him now. 
What else, if you refuse to pension those who 
have served the country faithfully, have you to 
offer as encouragement to young men to volun- 
teer in the service of the country? Itis, as my 
friend from Tennessee says, a measure of econ- 


| omy. Uniess you hold out some inducement for 


the young men of the country to volunteer, you 
will have to maintain a standing army of fifty or 
a hundred thousand men. You have an army 
now of millions, ready to spring up, at a mo- 
ment’s call, in defense of their country; but make 
the soldiers who now come here for justice mere 


' mendicants and beggars only,and what will be the 


effect? It will come soon to the point when the 


| soldier will be regarded as unfit for civil life or 
| for anything else, except the Army. ; 


As my friend from Tennessee has remarked, ia 
the rural districts in my section of the country 
men of reputation and standing have enlisted in 
the rank and file; but go to a section of the coun- 


| try where the soldiers are pointed at as degraded, 


and instead of getting the best men to enlist in 


ithe rank and file, it will be filled with rowdies, 


whart-rets, thieves, and vagabonds, who will do 
no duty in camp, and run in battle. Get the yeo- 
manry of the country to enlist in the service, and 


i you will always havea plenty of men ready at 


it 
: drilling, fight as well as regulars. 


he slightest notice, and who will, after a few days’ 


[Here the hammer fell. i 

Mr. RITCHIE, by general consent, withdrew 

his amendment. j 
Mr. SMITE, of Tennessee. T move to amend 

so as to make the term of service ten days instead 

of three months; and upon that amendment I wish 


|! to make a few remarks. 


I confess, Mr. Chairman, that my colleague, 
[Mr. Savacn,] and my friend from Kentucky, 
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I drew a bill somewhat similar to this the first 
Congress in which I served, five years ago. 
drew it because I believed it was but justice to | 
the soldiers of the war of 1812; and | wish tosay 
further to the committee, and to the Chairman, 
that I have never once named the subject in any 
speech which I ever. made in my own district. 
Nevertheless, there are perhaps more soldiers of 
the war of 1812 in my district than in any other 
district in the United States. More of the sol- 
diers who served under General Jackson in the 
Creek war and at New Orleans in the war of 1812, 
came from that district than from any other; and 
yet, because I have desired and done what I could 
to do justice to these old men, I have never men- 
tioned it in any speech in my own district, nor is | 
it generally known there that Í introduced such | 
a bill during the first Congress in which I had the l 
honor to occupy a seat in this House, i 

I fully subscribe to the opinion announced by 
General Washington in his letter to Congress, in || 
reference to the soldiers of the war of the Revo- |! 
lution, when he said: | 

“ On the whole, if something satisfactory be not done, the || 
army (flready so reduced in otficers, by daily resignati 
as not to leave a sufficiency to do the common dati 


denial, and perseverance, than has ever vet been paralleled | 
in the history of human enthusiasm. The dissolution of i 
the army is an event which cannot be regarded with indif- 
ference, It would bring accumulated distress upon us 5 it | 
would throw the people of America into a general conster- | 
nation ; it would discredit our cause throughout the world; | 
it wouldshock onr allies. 
with others is visionary. 
could not be repaired.” 


I believe that such inducements ought to be held 
out to our young men to enlist in the service 
whenever their services are required. As my 
friend from Kentucky just remarked, you iow 
have a standing army of ten million men if their 
services were necessary. Sir, the volunteer sol- 
diers who fight the battles of the country ought 
to be taken care of by the country. Why, Mr. 
Chairman, the only Government, the only mon- 
archy, which ever existed for any respectable 
period of time, was the absolute despotism of 
Revit in-which, when any man served his coun- 
try in war, he was taken care of in his old age. I 
believe the men designated by this bill ought to 
be taken care of; I know old men in my own dis- 
trict, in the State of ‘Tennessee, whose legs were | 
cut off in the war of 1812, and who were thus 
rendered incapable of earning their living. Ij 
believe it to be the duty of the Government to 
take care of them. Sir, I wish to do nothing here 
which shall have the appearance of demagogism 
—nothing to make capital of in my own district. 
I believe that justice to these old men, justice to |! 
the country, justice to ourselves, requires that 
these old men, who, inthe war of 1812, as I have 
said, stopped bullets at eight dollars per month, |; 
should be taken care of by the Government of the į; 
United States. [tis an honest expenditure of the i 
money of the Government. It injures the inter- || 
ests of no one. It comes from the pockets of the | 
people, and I am willing to pay my part of it., 

Mr. HUGHES. [desire to speak in opposi- - 
tion to the amendment of the gentleman from | 


D 
Tennessee; and I propose to pursue the same | 


To think of replacing the officers 
The loss of the veteran soldiers 


gaged, 


in 


itis mex that we require for the defen 
country, or to carry lis conquering fa 
y ure in a war of aggression. 

ask you to pay these men because they are poor. 
Most of them are poor, it is truc, but some of: 
them doubtiess are rich; but it is beeause 1 think 

this Government ought to make a public and sol- | 
emn recognition of their services, with a view to '; 
cultivate a military spirit among the people, that ; 
i would have this bill passed. A 


As to economy, sir, if you wish to economize, ii 


zg, iu we, 


TA aab pi 
snonkd en: l do not | 


; around their cities. 


— 


w 


tions upon your.sea-coasts; let your forts and arse- 
nals crumble into ruins. You have now à system 


| of telegraphic communication, by which, when an 


enemy appears upon your coast, the news can be 
sent upon the lightning’s wings to the uttermost 


bounds of the Republic, and summon a host of | 


brave men to its defense. You have a system of 
railroads now centering upon the sea-board which 
can immediately concentrate there a million of 
men, if a-military spirit exists among the people. 
That is the most economical course to. pursue 
which will foster and promote that spirit. 

In ancient times the people of Greece were in 
the habit of defending themselvesby building walls 
But there was one city, the 
most warlike of them all, that had no walls to 


| protect it; and when an embassador from an en- 
‘emy’s country asked ‘where are your walls; 


where your fortifications?” the commander of the 
city answered, pointing to her sons, t‘ these are 


| the fortifications to protect Sparta Mm time of war.” | 
|| Let us build up such fortifications as those; and į 
| let us, by public and solemn legislation, recog- | 


nize the gratitude we owe to those who bear the 
musket in time of battle; and when the country 
needs soldiers and fortifications, they will be 
promptin its defense. 

I say, further, I am opposed to any discrimina- 
tion in the rate of compensation between officers 
and men. The duties of an officer are easiest and 
his pay the best while in service; and when all 
retire Into private life, let them be pensioned 
alike. : 

The question recurred upon the amendment to 


the amendment, to substitute ‘‘ ten days” for | 


“ three months.’’ 


Mr. DAVIS, of Mississippi, demanded telleys. | 


Tellers were ordered; and Messrs. Tapor, and 
Craic of Missouri, were appointed. 


The [louse was divided; and the tellers’ re- | 


ported—ayes 90, noes 48. 

So the amendment to the amendment was 
agreed to. 

Mr. BURNETT. Is it in order to move that 
the committee do now rise? 

The CHAIRMAN. It is. 

Mr. BURNETT. J make that motion. 

The motion was not agreed to. 

The question recurred upon the amendment as 
amended. 

Tellers having been previously ordered, Messrs. 
Mansnaxt of Kentucky, and Branca, were ap- 
pointed, 

The committee divided; and the tellers reported 


| ayes ninety-one, noes not counted. 
So the amendment, as amended, was agreed to. ; 


Mr. JONES, of Tennessee. I desire to offer 


i an amendment. 


The CHAIRMAN. The Chair would remind 
the gentleman from Tennessee, that there is an 
amendmentnow pending—that offered by the gen- 
Ueman from Georgia, (Mr. GARTRELL. | 

Mr. JONES, of Tennessee. {thought the gen- 
tleman had only given notice of that amendment. 

Mr. GARTRELL. No, sir; I offered it. 

Mr. COBB. I have anamendment to come in 


Mr. GARTRELL. 


Mr. COBB. Iwant the committee distinctly 


to understand that my amendment is offered in | 


good faith, 

Mr, UNDERWOOD. I 
amendment, which I indicated before my col- 
cague [Mr. MARSHALL] offered his. . 

Mr. COBB, t what line does it come In? 
Mr. UNDERWOOD. 
come in at line nine, and t 
will not ha 

Mr. JONES, of Tennessee. 
comes in at line seven, 

Mr. COBB. The reading of my amendment will 


sss I ofer it now I 


My amendment 


il indicate the particular point at which it comes in. 


Mr. Cosg’s amendment was reported, as fol- 


| lows: 


After the word “twelve”? in line nine, insert the foliow- 


: ing: 


Phe Florida and Creek and Indian wars of 1895, 1837, 


| and i838, and the Mexican war of 1836, 1547, and 1848, 


i Tam willing that the gen- | 
i tleman from Alabama [Mr. Coss] should offer ; 
i his amendment now. 


desire to offer an` 


z amendment is to! 


ve an opportunity of doing so again. ; 


i 


i 
] 
i 


i 
{ 
i 
H 
i 
H 
i 
i 
} 


i 


Mr. COBB.» Mr. Chairman, I-gave notice of 
my intention, at last session, to offer.this.amend~: 
ment. It was thought by some gentlemen at-that:, 
time, that my object was to trammel the bill. T 
announce here to-day that such was. not, and: is’ 
not, my intention. But I ask every‘ gentleman of: 
the committee to point out to me,if-he can; what 
difference of merit is there between the widow of 
a soldier of the war of 18P, and the widow ofa 
soldier who served in the Mexican, Florida, or 
Indian wars? Ifthe one is entitled to a petision, 
surely so isthe other. And-T now say, to clear 
away the mist from the minds of gentlemen, that 
Tintend to vote for this bill unless they clog it 
with such provisions as forbid my. voting for ite 
I desire the adoption of my amendment, because 
my mind travels.back to the massacres that took 


| place in the ‘Florida war, where every man, in 


some instances—as in the Dade massacre-—-was 
killed; and where there was not one left to tell the 
tale. Why should not the Government provide for 
the widows and the orphans of those mën ? I am. 
not unmindful of the claims of those who. lost. 
their husbands and their fathers by the inclemeney 
of the weather, and the hardships of the campaign 
of 1812; but neither would I have the committee 
be forgetful of the claims of those who lost their 
husbands or their fathers in Florida.or in Mexico. 
Tell me thé difference between the lone widow of 
a soldier of the war of 1812, and the lone widow. 
of one who served inthe Mexican or Florida wars... 
Sir, there is no difference. It may be said that 
the one is much older than the other, and, there- 
fore, more dependent on the bounty of the Gov- 
ernment. But that does not hold good in all in- 
stances; for gray-headed men, as gray-headed as 
yourself, Mr. Chairman, flaughter,] took up arms 
for their country, and marched into Mexico, and 
left their bones there by the Rio Grande and on, 
the field of Resaca de la Palma; and their widows 
are, itmay be assumed, old women. Have these 


men left no widows to be provided for; and if 


they have, are you providing for them in this 
bil? Not unless you adopt the amendment that 
I have offered. I see around me colonels and of- 
ficers who distinguished themselves in the war 
with Mexico; and some of them say they want no 
pensions because they are youthful and vigorous. 
The gentleman from Tennessee (Mr. Savage] 
said that he wanted no pension for bimself, Sir, 
he has received a pension far superior to that 
which any poor soldier may receive under the 
provisions of this bill: for, in all probability, he 
owes his seat,as many others do, to his services 
in the Mexican war. [Much laughter.] Sir, lam 
notunmindful ofall that. My mind falls back-——- 

[Here the hammer fell, amidst cries of *Goon!”? 
« Hear him !?7] 

Mr. DEWART obtained the floor. : 
Mr. COBB. Cannot I go on for a minute 
longer? i à 
[Cries of “Go on!’? and much laughter and 

confusion.} 

Mr. DEWART. I was originally in favor of 
this bill, but the committec have loaded it down 
with so many amendments that I shall be obliged 
to record my vote against it, 

Much confusion prevailed in the committee at 
this point. Members crowded round the speaker, 
amidst shouts of Order i” and “Down in front 1?” 
and much laughter. f 

Mr. SAVAGE. I hope the Chair will pre- 
erve order. : 

The CHAIRMAN. If gentlemen do not come 
to order, the Chairman will be obliged to vacate 
the chair, and report the disorder of the committee 
to the House. It is impossible to proceed with 
the business while there is so much disorder. 
Mr. DEWART. I was going to move, sir, to 
amend the bill so as to provide that the defeated 
candidates in Pennsylvania, in the late Kansas 
campaign, be allowed a pension of ninety-six dol- 
lars perannum. [Roars of laughter.] i 

Mr. KELSEY. Itis evident that no business 
can be done, in the present: temper of the Flouse. 
{ therefore move that the committee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the. chair, Mr. Hopsixs reported. that 
the Committee-of the Whole on the state-of the 
Union had, according to order, bad the state of 
the Union generally under consideration, and 
particularly the bill of the House (No..259) grant- 
ing pensions to the officers and soldiers of the war 
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with Great Britain; of 1812, and those èngageđin 
the Indian wars during that period, and had come 
to-no resolution thereon. : Ma = 

And.then, on motion. of Mr. KELSEY, (at 
twenty minutes past four o'clock; p. m.,) the. 
House adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, December 17, 1858. , 


The House met at twelve o’clock m. Prayer 
by Rev. L. D. FIxckeL. 

"The Journal of yesterday was read and approved. 
MESSAGE FROM THE SENATE. 

A message was received from the Senate, by Mr. 
Dicks, their Secretary, informing the House 
that the Senate had passed bills of this House of 
the following titles: 

An act (No. 302) to continue the office of re- 
gister of the land office at Vincennes, Indiana; 

An act (No. 318) recognizing the assignment 
of land warrant No. 35,936, issued to John Davis, 
as valid; and 

An act (No. 342) for the relief of John Camp- 
bell. i 

Also, that the Senate had indefinitely postponed 
bills of the House of the following Utles: 

A resolution (No. 14) to authorize the Secre- | 
tary of the Treasury to issue a register or enroll- | 
ment to the vessel called the James MeIndoe, now 
owned by Thomas Coatsworth, James G. Coats- 
worth, and William Coatsworth, of Baffalo, New 
York; 

An act (No. 222) for the relief of Elizabeth E. 
V., Field; ; 

An act (No. 365) granting a pension to Jere- 
miah Wright; and 

An act (No. 652) to repeal the second section 
of the act entitled “ An act to establish certain 
post roads,” approved June 14, 1858. 

ORDER OF BUSINESS. 

Mr. STEPHENS, of Georgia. What is the į 
special order for to-day? 

The SPEAKER. ‘The special order in the 
Flousce is the consideration of Elouse bill No. 367, 
being a bill to provide for the examination and 
payment of certain claims of citizens of Georgia 
and Alabama, on account of losses sustained by 
dopredations of the Creek Indians. It was made 
the special order at the last session, and, by some 
inadvertence, the Committee of the Whole House 
was discharged from the consideration of the hill, 
and it is, therefore, a special order before the 
Fouse. 

Mr. STEPHENS, of Georgia. This is pri- 
vate billday;and as the bill is a special order, | 
{ move thatit be referred to a Committee of the 
Whole House on the Private Calendar; and I shall 
then move that the House resolve itself into a 

. Committee of the Whole House to take up that 
special order. 

The motion was agreed to. 

Mr. STEPHENS, of Georgia. I now move 
that the rules be suspended, and that the Fouse 
resolve itself into a Committee of the Whole 
Flouse on the Private Calendar. 

WITHDRAWAL OF PAPERS. 

Mr. ABBOTT. Will the gentleman from Geor- 
gia give way for a moment, to enable me to ob- 
tain leave to withdraw some papers from the files 
of the House? 

Mr. STEPHENS, of Georgia. 

jection to that. , 

" Mr. ABBOTT. I ask leave, then, to withdraw 
from the files of the House, the papers in the case 
of George W.W bitney, an applicant for a pension. 

The SPEAKER. “Will the gentleman indicate 
for what purpose he desires to withdraw the pa- 
pers? 

Mr. ABBOTT. I wish to carry them before 
the Department, The Committee on Invalid Pen- 
sions made an adverse report last session upon the 
memorial of the petitioner on the ground thatthe | 
existing law furnished relief, and entitled him to | 
apension, I wish to withdraw the papers for the 
purpose of laying them before the Department. 

There being no objection, leave was given for | 
the withdrawal of the papers. 

CHANGE OF REFERENCE. 

On motion of Mr. DAVIS, of Massachusetts; 
it was 

Ordered, That the Committee on Foreign Affairs be dis- 


Í have no ob- 


\ 


| notice was given at the last session. 


charged from-the further consideration of the papers in 
the case of J. B. Cook, and that the same be referred to the 
Committee of Ways and Means. ~ i 


WITHDRAWAL OF PAPERS. 
. Mr: BLAIR. Task leave to withdraw the 
memorial, with the accompanying papers, of the 
Penny Post Company of California, for the pur- 
pose of reference in the Senate. _ 
There being no objection, leave was granted. 
PAPERS RECOMMITTED. 


Mr. MARSHALL, of Kentucky. I am in- 


| structed bythe Committee on Military Affairs 


to ask that the adverse report made by that com- 
mittee in the case of Captain Mc Ferran, and the 
papers in the case, be recommitted to that com- 
mittee. 

There being no objection, it was so ordered. 


VACANT LANDS IN OHIO. 


Mr. STANTON. I ask the unanimous con- 
sent of the House to introduce a bill, of which 
It was not 
in my drawer when the States were called at the 
commencement of this session. It was a bill 
ceding the vacant lands in the military district in 
Ohio, to the State of Ohio, for school purposes. 

Mr. HUGHES. Tf object. 

Mr. DAVIS, of Indiana. I desire to inquire 
what the regular order is this morning? 

The SPEAKER. The motion of the gen- 
tleman from Georgia that the rules be suspended, 
and that the House resolve itself into a Commit- 
tee of the Whole House on the Private Calendar. 

Mr. DAVIS, of Indiana. I appeal to the gen- 
tleman from Georgia to withdraw his motion, in 
order that one hour may be devoted to the call of 
committees for reports. 


Mr. STEPHENS, of Georgia. There isa j 


| special order in Committee of the Whole House, 


and I am anxious that it shall be considered to- 


day. 

Mr. SAVAGE. Is it in order to move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union? 


The SPEAKER. The motion could be made, | 


but the Chair is of opinion that the motion of the 
gentleman from Georgia would take precedence. 

Mr. GOODE. I ask the permission of the 
House to introduce a joint resolution, for the pur- 
pose of reference merely. Itis necessary that it 
should be passed at an early day. 

Mr. HOUSTON. I ask for the regular order 
of business. 

CLAIMS OF GEORGIA AND ALABAMA. 

Mr. STEPHENS, of Georgia. 
on my motion. 

The question was taken, and the motion was 
agreed to. 

The rules were accordingly suspended ; and the 
House resolved itself into a Committee of the 
Whole House on the Private Calendar,(Mr. SHER- 
MAN, of Ohio, in the chair,) and proceeded to con- 
sider the special order, being House bill (No. 
367) to provide for the examination and pay- 


I now insist 


ment of certain claims of citizens of Georgia and | 


Alabama, on account of losses sustained by dep- 
redations of the Creek Indians. 
The bill was read, and is as follows: 


A bill to provide for the examination and payment of cer- 
tain claims of citizens of Georgia and Alabama, on ac- 


count of losses sustained by depredations of the Creek 


Indians. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the Seeretary of War be, and he is hereby, authorized and 


directed to cause the claim of certain citizens of Georgia | 


and Alabama, for losses sustained by the Creek Indian out- 
break in 1836, 1837, and 1838, according to statement ex- 
hibited in volume 6, Executive Documents 1807 and 1839, 
7, be examined by tue proper accounting officers of the 
Government, and that there be alowed and paid to said cit- 
izens, or their attorneys or agents, out of any money in the 
‘Treasury not ofherwise appropriated, the sum or sums that j 
may be found due said citizens, respectively, for losses sus- 
tained by the destruction of their property, for provisions 
used by the troops in the service of the United States, and | 
Indians. 

Sec.2. And he it further enacted, That the Secretary of 
War be, and he is hereby, authorized, without regard to 
existing rules and requirements, to reccive such evidence 
as is on file in the Departments ofthe Government, and any 
further proofs which may be offered tending to establish the 


| validity of the claims of the citizens of Georgia and Ala- 


bama, as aforesaid, upon the United States, or any part 
thereof, for losses as aforesaid ; and in all cases where such 
evidence shall, in his judginent, prove the truth of the items | 
of the claims, or any part thereof, to act on the same in like i 


manner as if the proof consisted -of such vouchers and evi- 
dence as is required by existing rūlesand regulations touch- 
ing the allowance of such claims, deducting what has been 
heretofore paid, ifany: Provided, That the payment to be 
made by the provisions of this bill shall be in full satisfae- 
tion of all claims for damages ‘for property Jost by the act 
of the Creek Indians, in 1836, 183%, and 1838, or taken for 
Government use. - 


The report, which was read, states that, on the 
12th February, 1825, a treaty was entered into 
with the Creek nation for the purpose, as declared 
in the preamble of the treaty, to carry out ‘ the 
policy and earnest wish of the General Govern- 
ment, that the several Indian tribes within the 
limits of any of the States of the Union should 
remove to territory to be designated on the west 
side of the Mississippi river.” 

By the terms of this treaty the Creek nation 
ceded all their lands tothe east of the Chattahoo- 
chee, in the State of Georgia, ona stipulation that 
the United States would give in exchange ‘the 
like quantity, acre for acre, westward of the Mis- 
sissippi, où the Arkansas.’’ 

Having thus disposed of all their lands east of 
the Chattahoochee, on ‘the 24th March, 1832, 
another treaty was entered into by which tht said 
Creek nation ‘‘ceded to the United States all 
their lands east of the Mississippi.” By its stip- 
ulations ninety of the principal chiefs and each 
head of a family were to be entitled, after the 
land had been surveyed, to certain reservations, 
which reservations they were authorized to dis- 
pose of for a fair consideration. 

By the twelfth article of the treaty the desire 
of the United States is expressed, ‘* that the 
Creeks should remove to the country west of the 
Mississippi, and join their countrymen there;’’ 
and provision is made for their emigration. 

This article contains a proviso that it is not to 
be éonstrucd *‘so as to compel any Creek In- 
dian to emigrate.” Butit is evident that the Gov- 
ernment intended to pursue its great policy of 
emigrating this tribe—a policy founded, in long 
| experience, which demonstrated that the interests 
i of the Indians, as well as the whites, demanded 
their separation. This is seen not only in the 
| article referred to, but in the provision which au- 
thorized them to sell the small reservation of all 
the land that remained to them east of the Mis- 
sissippi. Situated in the midst of white settle- 
|| ments the authority to sell was equivalent to a 
decree of sale, as the event showed. 

The Government having completed the survey 
under the treaty, its lands were placed in market 
early in 1834, and a settlement of whites invited. 
The reservations of the Indians became imme- 
diately the subject of speculation and purchase, 
so that by the spring of 1836 there were.but few 
who had not dispossessed themselves of all their 
landed rights. To investigate certain alleged 
frauds in some of these sales, a commission was 
instituted by the Government, which sat in 1835 
and 1836. 

The means thus obtained by the Indians were 
soon dissipated,and a great number were reduced 
to the condition of starving vagrants. This con- 
dition of things awakened the most serious appre- 
|i hensions on the part of the white settlers. Peti- 
tions were forwarded by the settlers to the Gov- 
ernors of Georgia and Alabama, and by them to 
the Government of the United States, in which 
their critical condition was fully stated, and ask- 
ing for protection and for the removal of the In- 
i| dians. These petitions were unheeded; so far 
from affording relief, the Government removed 
i| the small force—the only one it had in that re- 
i| gion of country—then stationed at Fort Mitchell, 
i for the purpose of employing it in the Seminole 
i war. The Governmepg was also notified of this 
| condition of affairs by*Colonel Hogan, who had 
| been appointed to investigate in the nation the 
character of the sales made by the Indians of their 
reservations. 

The danger apprehended by the settlers was 
soon realized, and carly in May, 1836, the depre- 
dations and hostilities were of so serious a char- 
acter that the settlers had to seek safety in a hasty 
flight into the denser white settlements of Georgia 
and Alabama. 

To suppress these hostilities, State troops were 
called out, and General Jesup was ordered to take 
command. He moved on the 12th June with 
seven hundred and twenty volunteers, and was 
joined by a brigade of Indians on the 14th and 
17th, consisting of one thousand three hundred to 
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one thousand five hundred warriors. With this || ell, where stores were supplied for the subsistence 


force, without fighting any battle, by the Ist Au- |! of thearmy. All former supplies we had were 
gust, hostilities were suppressed, peace secured, |} 
and shortly afterwards the Indians were emi- 
grated to their home west of the Mississippi. 

It is for the loss and damage suffered by the 
citizens on both sides of the Chattahoochee during 
this period that this claim is now presented. 

The character of these losses may be gathered 


i 


i 
i 


i such as were left by the unfortunate settlers; of | 
: this the Indians felt authorized to use, and didso 
reely wherever they could find any. The In- 
ans said they were to have all the property they 
could find, according to the proposition made to 
them by the commander-in-chief, General Jesup, 

s and was acceded to by him, it being their mode 
from the following extracts in the letter of Gen- |; of warfare. They accordingly continued to kill 
eral Jesup. He says: “I passed on the Sth June ;: a great many cattle, more than was actually ne- | 
from Columbus to Tuskegee, distance forty-two | cessary for the subsistence of the whole army, 
miles, The plantations on nearly the whole route | which they said they killed to starve the hostiles. 
had been destroyed; many of the buildings were The proviso tothe act of 3d March, 1837, ‘that 
burning as I passed, and at one or two places the ; nothing hereinbefore contained shall be so con- 
Indians were seen carrying off corn. There were, |: strued as to subject the United States to pay for 
as I learned, large supplies of corn, bacon, and |: depredations not provided for by the act of 9th 
fodder, and numerous herds of cattle and hogs, |! April, 1816,and the acts amendatory thereto, nor 
belonging to the inhabitants who had fled, which, | by acts regulating the intercourse between the In- | 
in consequence of the delay in the movementsof |, dian tribes and the United States,” must be con- 
the troops, fell into the hands of the Indians.” | strued as containing the implication that if the 
Again: “One object of my movement was to |; depredations were such as were provided for by 
secure for the troops a quantity of corn and other i; those acts, then the United States would pay for i 
supplies reported to have been left at the plan- |; them. The proviso operatesas an exception, iim- 
tations on the road to Fort Mitchell; but I was | iting the extent to which Congress was willing to 
too late; the enemy had destroyed the fodder, | admit their liability. 

carried off the corn, and driven off the cattle and || What, then, was the meaning of Congress in 
hogs. I raised a brigade of Indian warriors; part || referring their liability to these several acts? Did 
of them joined me on the 14th and part on the | they intend to limit their liability to cases which 
Ith June. From the time they marched until | fell within their letter, or did they intend to include 
they returned to the neighborhood of Tuskegee, | depredations which would be included within 
(about the Ist of July,) they derived, perhaps, |; their spirit and cquity? Itis very clear to your | 
half their subsistence from the cattle and corn || committee that the latter could alone have been 
taken in the country. ‘intended; for they cannot presume that Congress 

General Jesup then adds, ‘that Colonel Ho- |i was ignorant of the fact, that by no possibility 
gan’s, Major Collins’s, and Major Torrence’s |! could these claims have been included by the ex- | 
statements are substantially correct, and General |! press terms of those acts. | 
Woodward’s is correct, with the exception of his First, the act of 9th April, 1816, and the acts | 
remarks in regard to myself.” And concludes |’ amendatory thereto, relate solely to losses during 
with the remark: “ Whether the property lost |; the late war with Great Britain, and by its very 
can be paid for or not by the public, I have no j: terms excluded all other cases. 
hesitation in declaring that much of it might have Second, as to acts regulating intercourse be- | 
been saved by a prompt and determined move- |i tween the Indian tribes and the United States, it | 
ment of the troops early in June.” i isto be observed that the only act in force in 1837 

Colonel Hogan states in his letter of September |; was the act of 1834, which repealed the prior acts | 
18, 1837: * Of the cattle that were killed for the || for that purpose. The first section of the latter 
subsistence of the Indian forces under my com- | act declares “ thatall thatpart of the United States 
mand, no marks or numbers were taken. Indeed, |: west of the Mississippi, and not within the States 
such a course was impracticable. 1 was ordered : of Missouri and Louisiana, or the Territory of | 
by General Jesup lo subsist the force in the best Arkansas; and also that part of the United States 
manner I coud, and [had forage parties outevery | east of the Mississippi, and not within any State, 
day hunting up corn and fodder and beef. As | to which the Indian title has not been extin- 
soon as the Indians would drive up a gang of | guished for the purposes of this act, be taken and 
cows, calves, or oxen, before I was aware of their : deemed to be the ‘Indian country.’ a 7 
being in any part of my camp, which was very The seventeenth section, then, provides “ that if 
extensive, having from thirteen hundred to fifteen |, any Indians belonging to a tribe in amity with the 
hundred Indians scattered all over the hilly about | United States, shail, within the ‘Indian country,’ 
the Big Springs, those Indians who were most in on passing from the ‘ Indian country’ into any 
want of provisions would commence shooting State or Territory inhabited by citizens of the 
them down. In this way an immense number of || United States, take and destroy their property, į 
cattle were destroyed, and a great many more then © the owners of said property shall make claim to 
were required for the actual subsistence of the whole the superintendent or indian agent, who, upon 
army. To prevent a general destruction of catile | due proof of the loss, shali, under the direction of 
was utterly. impossible, and equally so to obtain ii the President, apply to the tribe for satisfaction; 
a list of marks and brands.” : 

General Woodward says: ‘* Cattle were killed 
and made use of both by whites and Indians, © 
though itis true that many more were killed than | 
were really necessary for the use of the troops. : 


months, ihe same shall be reported to the Com- | 
missioner of Indian Affairs, that such steps may 
be taken as shall be proper to obtain satisfaction; 
and in the mean time, in respect to the property 
This was done by order of General Jesup. ‘There | 
was much other property taken that belonged te 
the whites, such as mules, horses, corn, fodder, | 
and many things too tedious to mention. As to : 
household furniture,it appeared not to be an ob- 
ject with the friendly or hostile Indians, for it was 

re woods in every direction, some- 


runranty to the party so injured an eventual in- 
demnification.”” 

This recital of the provisions of the act shows 
that its terms necessarily exclude the present 
claims. ‘This must have been well known to Con- 
gress; and therefore, in referring to it, they could 
only have intended to appeal to the spirit of the! 
| enactment, and the principles on which itis based. 

It is believed that the losses in this case, which 
consist either of property used by the United | 
States forces, or property destroyed by the hostile 
: portion of the Indian tribes, are clearly within the 
_ spirit of the acts of 1816 and 1834, and that the 
ernment until a surrender was made; that they i act of 1837 was a pledge to the petitioners that i 
drew a little provision which was given them to | such losses should be pas oy er mn tliey should | 
get it out of the wagons to enable them to move |, make proper proof OPE aes e ore the com- 
quicker, as they intended moving to Fort Mitch- || missioners appointed for that purpose, 


9 


i 


scattered over tl r 
times burned, and at others torn up and broken 
to pleces,”” : 

Major Collins testifies that he ved y 
regiment of friendly Indians unger Jim B 
the time they took up arms until they w | 
charged from the service of the United States. ; 
Vhatthey ‘had no rations supplied by the Gov- 


t 


served with the 


and if such satisfaction be not made within twelve |i 


so taken, stolen, or destroyed, the United States |; 


i a portion of that 


| The reading of the bill by sections, for amend- 
iment, was then commenged. : ; 


Mg. SHORTER. The facts of the case are 


|; fully set forth in the report of the Committee on 
| Indian Affairs. 


It is not possible for meto dis- 

cuss, in the short period allowed me, all the points 
involved in this-claim; and I shall-therefore:eon- 
| fine myself; in the remarks I shall make; to the 
main points upon which the,parties interested in 
this case depend. 

The facts of the case are briefly these—and I ° 

would like to gain the’ear of the House in‘these 
opening remarks, that it may act understand- 
ingly when it comes to the final disposition of 
this case: it appears, by the evidence, that, in 
the year 1825, a treaty was made by: the Govern- 
! ment of the United States with the Creek tribe‘of 
Indians, whereby they ceded to the United States 
all of their lands east of the Chattahoochee river. 
The Creek Indians were then removed west of. 
that river, in the State of Alabama. It was the 
policy of the Government at that time to persuade 
these Creek Indians to remove west of the Mis- 
sissippi. But those Indians, like the Seminoles in 
Florida, were averse to leaving their old homes 
and hunting grounds, and removing to the waters 
of the Arkansas. 

In 4832, the Government, still insisting'on the 
removal of these Indians, made another treaty 
with them while they weré’ residing within. the 
limits of Alabama. By this treaty the Creeks 
ceded to the Governmentall their lands east of the 
Mississippi, saving and excepting reservations 
made to certain chiefs and heads of families, of 
three hundred and twenty acres each. By the 
terms of the treaty, each Indian had the right 
guarantied to him to sell his own reservation, 
What was the object of the Government in giving 
these reservations in fee simple to the Indians? 
It was eventually to secure thejr removal to the 
waters of the Arkansas. The Government antict- 
pated that when they had disposed of all their 
lands, they would be compelled, from necessity, 
to remove west of the Mississippi river. 0 S 

In order to carry out this policy, in 1834, the 
Government had the public lands thus obtained 
by the treaty of 1832, surveyed and offered at 
public sale. “Citizens of the United States, from 
Georgia, from South Carolina, and from Florida, 
emigrated into this new country, under the invi- 
tation of the Government, for the purpose'of put- 
chasitig these lands. i 

For the first time, then, in the history ofthe 
Government, we find the white man and the Indian 
living together on the same soil, side by side. 

Mr. GIDDINGS. Lunderstand the gentleman 
to say that this is the first time in the history of 
the Government that the Indian and the white 
man have resided together upon the same soil. 
I have resided by the side of Indians, year after 
year, and I have seen them burning the build- 
ings around me. 

Mr. SHORTER. That may all be true; but I 

ay that it was in accordance with the settled 
policy of the Government to invite within this In- 
dian territory settlers from other States, in order. 
; to carry out its purpsse of compelling the Indians 
| to remove to the west. Under this invitation the 
' whites went in, purchased, and settled upon those 
lands. Finding the Indians were theirveighbors, 


| owning three hundred and twenty acres of land 
: each, with the right to sell, as a matter of course 
they purchased from the. Indians their reserva- 
tions. : . 
What was the consequence to the Indians? 
After selling their land, they spent their money, 
and, as the reporttruly states, were. Soon reduced 
to a state of vagrancy and starvation. In 1836, 
tribe, after they had squandered 
the proceeds of. the land which they had sold to 
the whites, rather than starve, commenced plun- 
dering and pillaging the community for subsiste 
ence. There was, at that time, a small United 
States fort within that territory called- Fort Miteh~ 
ell. The whites anticipating an outbreak on the 
of the Creek Indians, petitioned 
through the Legislatures ofGeor- 


i part.of à portion 
| theGavernment, 
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gia and Alabama, for protection; but iistead of 
sending additional troops, the Government issued 
an order to.send the troops that were, stationed 
at Port Mitchell to Florida. 

It was under such’ circumstances as these that 
the depredations were committed. A portion of 
the tribe—not the whole tribe, for a large major- 
ity of them were opposed to hostilities —com- 
menced. burning the houses of our people, steal- 
ing their property, and the whole country,was 
soon depopulated.. The people had to fly for their 
livés into the interior of Florida and Georgia. To 
suppress these hostilities—not on the part of the 
Creek tribe, as a tribe; but to suppress and in- 
timidate this band of marauding Indians—the Uni- 
ted States sent out General Jesup, with a com- 
mand of United States soldiers. General Jesup 
states in his letter the condition of the country as 
he found it. He had not been in the country 
three months before he succeeded in suppressing 
all these difficulties and restoring peace and quiet 
to the community. In order to do this, however, 
General Jesup ordered the enlistment of a brig- 
ade of friendly Creeks, headed by their principal 
chief. They were enlisted; and this brigade of 
Indians and the United States troops proper, for 
upwards of three weeks, subsisted upon the prop- 
erty of citizens of Alabama. The evidence shows 
conclusively that they subsisted upon property 
belonging to our citizens, which they impressed. 
Colonel Hogan, one of the commanding officers 
there, General Woodward, Major Collins, Charles 
McLemore, and Major Torrence, all testify that 
large herds of cattle were seized by the United 
States troops, under the order of General Jesup. 
These witnesses were United States officers. 

I contend, in the first place, that the Government 
ought to pay these claims, because they are hound 
to do it under the provision of the Constitution 
of the United States, which provides that “ private 
property shall not be taken for public use without just 
compensation.” The question now arises, was the 

` private property of citizens of Alabama taken at 
that time for the publicuse? If it was, it is plain 
that the claimants are entitled to compensation. 
‘What does General Jackson say, in his message, 
in 1836, upon this point. Ile says he knew the 
fact that this property was taken for the subsist- 
ence of the United States Army. Fle says: 
_ *€On the unexpected breaking out of hostilities in Flor- 
ida, Alabama, aud Georgia, it became nece yy in some 
eases, to take the property of individuals for public use. 
Provision should be imade by law for indemnritying the 
owners, and | would also respectiuily suggest whether some 
provision may not be made, consistently with the principles 
of our Government, tor the relief of the sufferers by Ludian 
depredations or by the operations of our own troops, ™? 

Now, let us see to whatextent private prop- 
erty was taken for the support of your army at 
that time. We have here in the report the testi- 
mony of the officers in that command, and as that 
isa material point, { will read that testimony, and 
I do hope the committee will listen to the evi- 
dence. It is as follows: 

“ General Jesup then adds, ‘that Colonel Hogan Ta- 
jor Collins’s, aud Major ‘forrence’s stttements are substan- 
tially correct, and General Woodward's is correct, with the 
exception of his remarks in regard to myself.” And con- 
cludes with the remark: ¢ Whether the property lost can 
be paid for or not by the public, T have no hesitation inde- 
elaring that much of it might have been saved by a prompt 
and determined movement of the troops early in June.’ 

«£ Colonel Hogan states in his tetter of September 18, 1837: 
€ Of the cattle that were killed for the subsistence of the 
Indian forces under my command, no marks or numbers 
were taken, Indeed, such a course was impracticable. I 
was ordered by General Jesup oggubsist the force in the 
best manner F could, and I had tor®e parties out every day 
hunting up corn and fodder and b As soon as the In- 
dians wouid drive up a gang of cows, calves, or oxen, be- 
fore I was aware of their being in any part of my camp, 
which was very extensive, having frown thirteen hundred to 
fifteen hundred Tudians scattered all over the hills about 
the Big Springs, those Indians who were most in want of 
prov 
way an immense number of cattle were destroyed, and a 
great many more than were required for the actual subsist- 
ence of the whole army. ‘fo prevent a general destruction 
of cattle was utterly impossible, and equally so to obtain a 
list of marks and brands.’ 

“ General Woodward says: ‘Cattle were killed and 
made use of both by whites and Indians, though it is trae 
that many more were killed than were really necessary for 
the use of the troops. This was done by order of General 
Jesup. There was much other property taken that belonged 
to the whites, saeh as mules, horses, corn, fodder, and 
many things too tedious to mention. As to househdid fur- 
niture, it appeared not to be an object with the friendly or 
hostile Indians, for it was scattered over Lhe woods in every 
direction, sometimes burned, and at others torn up and 
broken to pieces.’ 

“< Major Collins testifies that he served with the regiment 
of friendly Indians under Jim Boy trom the time they took 


ns would commence shooting them down, dn this i 


up arms until they were discharged from the service of the 
United States. That they ‘ had no rations supplied by the 
Government until a surrender was made ; that they drew a 
little provision which was given them to get it out of the 
wagons to enable them to move quicker, as they intended 
moving to Port Mitchell, where stores were supplied for the 
subsistence of the army. All former supplies we bad were 
such as were left by the unfortanate settlers; of this the In 
dians felt authorized to usé, and did so freely wherever they 
couid find any. The Indians said they were to have ail the 
property they could find, according to the proposition made 
to them by the commander-in-ehief, General Jesup, and 
was acceded to by him, it being their mode of warfare. 
"ney accordingly continued to killa great many cattle, 
more than was actualiy necessary for the subsistence of the 
whole army, which they said they killed to starve the hos- 
tiles. They also carried off mules, horses, and otber things 
of vatue which originally belonged to the white settlers.” 

& Charles McLemore testifies ‘ that he was in service and 
commanded for some time a large force of friendly Indians, 
and that the Indians did take and use everything they could 
get hold of; siock of all description, corn, fodder, bacon, 
and a large quantity of household furniture. The Indians 
who were friendly considered themselves entitled to all the 
plunder they could find,’ &c. 

“John B. Strange states that he was with Opoth-le-yoholo 
and Jim Boy in every expedition, and*is able to say ‘ that 
nothing like stock or plunder of any kind escaped them. 


True it was they drew some rations; but every bushel of į 


corn and every stack of fodder on any plantation through 
which we passed was either carried off by them or destroyed, 
to prevent, as they said, their falling into the hands of the 
hostiles. At the same time, a great many cattle were killed ; 
in fact, all that were seen; and a number of horses and mules 
were carried off by them, and ail belonging to the unfortu- 
nate white settlers, Which the Indians considered as their 
own property when taken.? 

« Major Torrence testifies: ‘In addition to the stock de- 
stroyed by the friendly Indians, tbey took all the corn they 
found, aud turned their borses on the green corn and oats. ? 
Again: ¢Wherever we marehed we saw traces of mis- 
chief—houses and fences burned, cattle and hogs shot. At 
Neah Micos’s and Neah Muthlas’s camps we found hun- 
dreds of dollars of property of almost every description, 
which was wholly Jost to the original owners.’ >? 


{ have had the testimony of the officers in com- 
mand read in order to establish, beyond all doubt, 
the proposition that property of the citizens of 
Alabama was taken by the United States for 
public use without just compensation. Itis there- 
fore-undeniably true that a large amount of money 
is due to these people by the Government for pro- 
visions taken for the use of the army. What was 
the amountof the force employed by the Govern- 
ment at that time; and who drew their whole 
subsistence by using the property of the people? 
General Jesup himself states in his letter, which 
is now before me, the number of troops he had 
there. He says that he had seven hundred and 
fifty United States troops, and a brigade of Indian 
warriors to the number of one thousand five hun- 
dred, amounting in all to two thousand two hun- 
dred and fifty men. Well, sir, having established 
the proposition that the property of private citi- 
zens was taken for the public use without com- 
pensation, we come now to consider the action of 
Congress to ascertain what it did in response to the 
message of General Jackson, in 1836, calling its 
attention to these losses, and recommending an 
appropriation to cover their payment. Congress 
passed an act appointing commissioners to visit 
Alabama and Georgia to ascertain the facts of the 
ease, and the extent of the losses. Their report 
is foundin Executive Document, volume 6, of the 
second session of the ‘l'wenty-Fulth Congress, 
Let us refer to that report one moment. The 
commissioners appointed by the Government as- 
sembled at Columbus, Georgia, on the immediate 
border of the Creek territory. The people, by in- 
vitation, came before them. ‘The commissioners 
established their own rules of evidence. 


is their report, giving the names of each claimant, 
the amount of his losses as claimed by himself, 
and in another column, the amount recommended 


| by these commissioners to be paid by Congress. 
Well, sir, on the examination of this report, | 
the House will perceive that the total amount | 


claimed by the citizens for losses, was $1,257,407. 
What amount did the commissioners recommend 


to be paid? They cut down the claims, and only ; 


allowed $349,120. Why this great difference be- 
tween the amount claimed by the citizens and the 


amount recommended to be paid by the United | 


States commissioners? And here, I will say, for 
the information of the committee, that the object 
of this bill is to provide only for the payment of 
the amount recommended by the commissioners. 

Mr. LEITER. [wish to call the gentleman’s 
attention, and that of the committee, to this point: 
whether the whole or a part of the sum recom- 
mended by the commissioners has.not been paid? 


it was | 
an ex parte proceeding on the part of the Govern- : 
ment, represented by the commissioners. Here ; 


Mr. SHORTER. Iam coming to that point 
in ad moment. : à 

Mr. LOVEJOY. Dol understand the gentle- 
man to say. that the bill only provides for the pay- 
ment of the amount recommended in the report? 

Mr. SHORTER. That is all. Iwas going to 
show that, by some error in drawing up the bill, 
it does not conform with the report of the com- 
mittee; but.J have prepared a proviso which I 
intend to offer, so as to make the bill conform to 
the report. Our object is to secure to these citi- 
zens of Georgia and Alabama, payment only of 
theamounts recommended by the commissioners. 
In justice, however, to the citizens of Alabama 
and Georgia who preferred. this claim, I wish to 
explain why it is that, while they claimed 
$1,547,000, the commissioners only recommended 
payment of $349,000. 

The report of the commissioners, if members 
wouid take the trouble to examine it, will explain 
this matter. They assert most positively that in 
no single instance did they make an allowance 
for what they call ‘consequential damages.” 
What do they mean by consequential damages? 
It was in the spring of the year of 1836, that these 
difficulties occurred. The settlers had planted 
their crops; their corn, and their cotton, and their 
wheat were up and growing. All their crops were 
destroyed. But because it was not property in 
esse, the commissioners said that the people had 
no right to compensation for the loss of their 
growing crops, which they could not secure, be- 
cause they were compelled to fly from the country 
and leave their homes. . In no single instance 
was a dollar allowed them for the growing crops 
which they lost that year. That is what the 
commissioners mean by consequential damages. 

Our citizens thought that it was the duty of the 
Government to have protected them in the peace- 
ful enjoyment of the lands which the Govern- 
ment itself had sold them; and as the Govern- 
ment had failed to do that, they believed they had 
a right to demand from the Government—and I 
think so too—the payment of full indemnity for 
their losses, actual and consequential. 

Mr. NICHOLS. Will the gentleman allow me 
to ask him a question? 

Mr. SHORTER. With a great deal of pleasure. 

Mr. NICHOLS. I find in the second section 
of this bill these words: 


“That the Secretary of War be, and he is hereby author- 
ized, without regard t> existing rules and requirements?’ —— 


Mr. SHORTER. I understand the question 
which the gentleman is going to ask me, and I 
will answer it right here. 

Mr. NICHOLS. i want that language ex- 
plained, because I cannot vote for the bill without 
explanation. 

Mr. SHORTER. Jam glad the gentleman has 
called my attention to that point, because it re- 
lates to the argument I am just now advancing. 
The commissioners organized their own court. 
Their report shows that they had considerable 
difficulty in establishing the rules of evidence by 
which they would be governed; but they finally 
made their own rules ofevidence. The testimony 
was taken down in writing. The claimant him- 
self was sworn; his neighbors were brought in, 
and they too were also sworn to prove his claim. 
All this evidence, taken by the commissioners, is 
now on filein the War Department. Many of 
the witnesses are dead, and others are gone to 
parts unknown; and the object of that provision 
in the billis simply to authorize the Secretary of 
War to accept the evidence now on file in the 
War Department—evidence taken down ex parte 
on the part of the United States—in the adjudica- 
tion of the claims. 

Mr. NICHOLS. One" other question. Does 
it exclude the rules of the Departments, and the 
-ordinary rules of evidence required to substan- 
tiate claims against the Government? 

Mr. SHORTER. No,sir; we donot understand 
itinthatlighiatall. The object ofthe bill issimply 
to ask the Secretary of War to act upon the evl- 
dence—let it be worth what it may—that is now 
on file in the Department. Many of these claim- 
ants are now dead. Their widows and orphans, 
many of whom were reduced to poverty at that 
time, are now anxiously waiting to hear of your 
action on this bill. And if you tell them to go 
and hunt up the absent witnesses, and to call the 
husbands of those widows from the graves to es- 
tablish these claims, it will be utterly impossible 
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for them to obtain relief under the ordinary rules 
of the Department. ‘That is the reason for that 
provision in the bill; and I hope it is satisfactory 
to my friend from Ohio. The gentleman, how- 


ever, can fix the phraseology of the bill on that |: 


point to suit himself: 

Mr. CURTIS. I would ask the gentleman if 
he intends that the Secretary of War shall go be- 
hind the finding of the commissioners ? 

Mr. SHORTER. WNo,sir. We want him to 
stand upon the finding of the commissioners. 

Mr. CURTIS. Then what do you want the 
testimony for? 

Mr. SHORTER. For the reason that we want 
the Secretary to determine the cases on the writ- 
ten evidence now on file in his Department, be- 
cause the witnesses who testified before the com- 
missioners are many of them dead, or scattered 
throughout the country. Butthe evidence sworn 
to before the commissioners is now on file in the 
War Department, and we want the Secretary to 
act upon that. 

Mr. CURTIS. The gentleman does not un- 
derstand my point. Whatis the use of testimony 
when you do not intend him to go behind the 
finding of the commissioners? 


Mr. SHORTER. Well, I shall be perfectly | 


satisficd if you will pay the parties the amounts 
recommended by the commissioners. 

Mr. CURTIS. Lam certainly opposed to going 
behind the findings of the commissioners. 

Mr. SHORTER. Ihave no objection in the 
world to your passing a law requiring the Secre- 


tary of Warto pay these parties the amounts rec- | 


ommended as due to them by the commissioners. 
That is all we are asking. 


Mr. KILGORE. I wish to ask the gentleman | 


whether the bill is not intended to cover the en- 
tire claims admitted by the commissioners? 
Mr. SHORTER. No, not the entire claims. 
The entire claims amount to overa million dollars. 
Mr. KILGORE, The bill, as I understand it, 


requires the Secretary of War to take the proof | 


that is now on file, and that was taken before 
the commissioners, and by that to determine the 
amount to be allowed. The commissioners re- 
port the entire evidence; but, according to the af- 
fidavit or evidence of the claimants themselves, 
they rejected something more than three fourths 
ofthe amountofclaims. Yet those rejected claims 
would be embraced under this bill, iff understand 
its provisions. 


Mr. SHORTER. Yes, sir; but I have drawn | 


up a proviso which I intend to offer, limiting the 
payments to the amount recommended as due by 
the commissioners. I hope the committee under- 
stand that point. 

Mr. LEITER. I willstate thatthe Committee 
on Indian Affairs agreed to that unanimously. 

Mr. SHORTER. Yes, sir; the committee 
unanimously agreed to it. 

Mr. HOUSTON. I desire to see if I under- 
stand my colleague correctly. | understand that 
he proposes, not that the evidence which is on 
file in the War Department shall be conclusive of 
tbe correctness of the charges and amounts, but 
that that evidence shall be taken for whatit is 
worth, in the adjustment of the accounts. 

Mr. SHORTER. That is all. 

Mr. HOUSTON. lL understand my colleague 
to state also that this evidence was taken by the 
commissioners at their own option. 

Mr.SHORTER. Yes, sir. 

Mr. HOUSTON. 
that it was brought by the claimants of the prop 
erty themselves? 

Mr. SHORTER. My colleague understood me 
correctly. 

Mr. GIDDINGS. I wish to inquire of the gen 
tleman from Alabama whether the claims in sched 
ule A’? were not paid at the time, or soon after, 
under the law of 1816? 


Mr. SHORTER. 'Theclaims on that schedule ; 


are not included in this. bill. 
Mr. GIDDINGS. t 
inquire if those claims were paid? 


Me SIJORTER. They were; there were only | 
about seventeen names Included in that schedule; 


and if L remember correctly, their claims were for 
articles of clothing and other things taken from i 


some merchants for the use of the army. 


Mr. GIDDINGS. Ifthe gentleman will hermit 
s 


me, I desire to ask him one more question. 


T aera : 
|| ants for losses. sustained in time of war have been | 


And that it is not evidence 


I know that; but F wish to | 


f compensated by this Government, since 1816? 
Mr. SHORTER. 
bearing of the gentleman’s question. 
Mr. GIDDINGS. 


rom that day to this? 


lainsall that. 


f 
‘| 
| 


troops for the use of the army; and written 


|i at the time, and the claims of those parties were 


adjusted under the law to which the gentleman į 
But in these other cases, the | 
:| officers all testified, as the gentleman from Ohio | 
| would have learned if he had listened to the rcad- 
ii ing bythe Clerk, thatit was utterly impossible to | 
| keep an account of the property taken by the |! 


i! feom Ohio refers. 


| United States troops, and by the friendly Indians, 
ij for the support of the army. 
ii to do it. 


ii could be paid for as the parties embraced in 
|, schedule “A”? were paid. And all that we ask, and 
l all that we contemplate by this bill, is, that the 
l Government shall pay to the citizens of Georgia 
and Alabama the amounts recommended as due 
by the commissioners, in their report. 

Now, what has been the objection made to this 


i has been so long before Congress? ‘The answ 
is plain. If you will examine your record, you 
‘will find that the Legislatures of Georgia and 


Alabama have petitioned and petitioned 


claims. You willfind that the United States Sen- 


|i port never has been made, in that body, to the 


|: payment of the claims. But we have never bad | 
ilan opportunity to be heard before this House. : 


This is the first time since 1836, when President 


H Jackson recommended Congress to pay this debt, | 


i that we have ever obtained a hearing before this 
| House. 


‘never had a hearing? 


|i not had a hearing before Congress. This House 
“isto blame for it; and that is my answer to the 
i| gentleman, 


But it has been again said, that these claims 
dations |. 


f ought not to be paid because the depre 


sir, was this a war? A war with whom? With 


| that tribe, with a large number of friendly In- 

dians, were enlisted in the service of the United 
‘|: States, in endeavoring to put down the hostiles 
|i War? Was there ever a declaration of war 
‘i None. Was there any treaty of peace? None 


ate three years ago, against this idea that 


I have read that protest. 


| tribe. But we have here testimony of the highes 
| character showing whether it was a war or not 


that territory at that ume. 
eral Jesup says: 


i} hostite.?? 
i : 
» Again: 


: about one the y 
but not more ihan for 
cerned in burping houses 


rfifty had at any time been con 
or committing murders, and 


not that exactly the same rule on which all claim- li active hostilities.”? 


I do not understand the 


I merely ask, whether the 
rule, under the law of 1816, is not the measure 
y which we have paid all claims of this character, 


b 

fi 1 i 
Mr. SHORTER. Well, in this case, the evi- | 

dence was different, and the testimony here ex- | 

p There were some seventeen claim- | 

ants under schedule “A.” They were merchants 

whose goods had been taken by the United States | 


iemoranda, signed by the officers, of the precise || 
i. goods which they took, were given to the parties | 


It was impossible | 
The parties whose property was im-: 
pressed had no way of identifying it, so that it 


bill? It is asked why a claim of this character 


swer 


i 5 H 
i ,overand |! 
i z E ia i 

|| over again, for action by Congress on these |: 


! ate passed a bill for the payment of this amount ij 
on two several occasions, and that an adverse re- || 


Well, the gentleman inquires, why we have: 
Why have not a great : 
many other worthy claimants, who have been | 
i! here by petition for the last twenty years, had as 
© a hearing? Ttisa burning shame that they have | 


| were committed in time of war, aud that the |i 
Government is not bound to indemnify its citi- i: 
! zens for losses sustained by the enemy in actual i 
war. I grant the general proposition to be a | 
correct one, because the establishment of any | 
4 other rule would bankrupt the Government, But, | 


the Creek tribe of Indians? Why, the chiefs of į 


The chiefs of that tribe sent a protest to the Sen- | 
they: 
had been at war with the United States in 1836. 
Į take it for granted 
that if there was a war,it wasa war with the 
Creek tribe of Indians. The United States couid 
not be at war with a smal! subdivision of the 


j and what is that? I hold in my hanga letter from | 
l! General Jesup, the highest officer in command in i 
In that letter, Gen- ii 


“ Buta sinali portion of the Indians were at that time i 


& From the best information I could obtaia there were | 
sand warriors in the different hostile camps, |! 


i over one hundred and fifty warriors had ever engaged. in 
= 


Well now, Mr. Charman, 
| when the citizens of Alabama a EO 
(| here to urge their just claims against the Govern- 
ment, to be met by the argunient that los 
| were sustained in time of war, wh 
i manding officer tells you that the trib 

i Indians were friendly to the United ‘States; 
| a large portion of them enlisted forthe sup 
| Sion of the depredations.of those who were hos- 
| tile? and that there were not, from first: to last; 
|; more than one hundred and fifty Indians engaged 
| in hostilities. And what do ‘the commissioners 
| 

1 

i 

i 

| 


say? They say that “ after diligent inquiry they 
find it very difficult to determine what portion of 
the Creek tribe had been engaged in hostilities.” 
il But I care nothing for what the commissioners 
i| say on this point. Here is the testimony of Gen- 
i| eval Jesup, signed in his own handwriting, which 
must put to rest forever the proposition that this 
was a war with the Creek tribe of Indians. 


| 

|| the Committee on Military Affairs have adopted 
i} a rule always to pay for articles which have been 
| taken by our own Army for military or other pür- 
5 


poses, but not to pay for the depredations:com- 
mitted by a predatory band of Indians in the havoe 
of war. Iwish to ask the gentleman from Ala- 
bama if this claim is for depredations committed 
by a band of Indians? If so, it should be distes 
garded by this House. Iam willing to pay for 
: whatever property has been taken by our Army, 
: but not for depredations committed by bands of 
Indians. That is the rule adopted by the Cor- 
mittee on Military Affairs. 

Mr. SHORTER. f understand the proposi- 
tion of the gentleman from Iowa, and as a general 
‘rule it is correct, with the qualification that where 
‘i the depredations committed by Indians are not 
to be paid for by the United States, they must 
have been committed by a tribe at war with the 
| United States. But the act of March “3, 1837, 

setiles this matter in the following proviso 2° ~ 
Provided, Nothing hereinbefore contained shall be so 
consizued as to subject the United States to pay for depre- 
dations not provided for by the act of April 9, 1816, and the 
acts amendatory thereto, nor by acts regulating the inter- 
course between the Indian tribes and the. United States.” 


It is plain that Congress knew what that in- 
tercourse act was. They knew perfectly well 
that if the depredations committed by the Creek 
Jndians east of the Mississippi river came with- 
in the spirit of the Indian’ intercourse act, the 
United States were liable. Whatis the Indian 
intercourse act? What are its provisions? It 
| provides that when a portion of a tribe of Indians 
i 


| at peace with the United States, comes into the 
| white settlements and commits depredations, the 
ii Government is liable, if the provisions of the act 
‘are complied with by the sufferers, and it deducts 
the amount from the annuities which are due to 
said tribe. Gentlemen will not say that our losses 
were sustained in the “ havoc.of war” when the 
depredations were committed by a small band of 
| vagrant Indians while the great body of the tribe 
| remained at peace with the Government. The In- 
dian intercourse act provides that such depreda- 
tions shall be paid out of the United States Trea- 
sury. And by the act of 1836, passed by Congress 
in conformity to the recommendation of Président 
ackson, Congress pledged itself to pay all these 
losses, if they fall within the principles of the 
Indian intercourse act. Did they fall within the 
principles of that act? Certainly they did; the 
commanding officer testifies that not over one 
hundred and fifty of the Creek tribe were engaged 
in these depredations, and the records of the Gov- 
ernment show that some two thousand of that 
tribe enlisted underour own flag to suppress these 
hostilities. ‘he gentleman’s proposition is wrong; 
we have a law upon this subject, known as this 
t Indian intercourse law. By this very act of Con- 
| gress the Government is pledged to pay us, not 
only for the property whith the United States 
troops took to support themselves upon, not only 
for the property inipressed for the maintenance 
the property destroyed: 


i by this band of depredating Indians. 
|, "A gentleman asks 


yi 


| of your army, bútalsofor 


why did not the people of 
ii Georgia and Alabama go before the indian agent 
| at that time?. There was no Indian agent: fris 
mediately after the losses were sustained, the Le- 
| cislaivre of Alabama assembled and. petitioned 
Congress to indemnify the citizens for their losses; 


Hq 
not il 


| and Congress, in the absenceof-an indian agent; 


Mr. CURTIS. Ifthe gentleman will permit me,’ 
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appointed these commissioners, Pease and Smith, 
who went-out there. : 

Mr. PURVIANCE.. Why was it that, under 
the seventeenth section of the act of 1834, the 
course indicated by that act was not pursued? 

` Mr. SHORTER. I have.not the act before me 
and therefore E cannot-answer advisedly. - i 

Mr. WOODSON. There was no Indian agent. 

‘Mr. PURVIANCE... In the absence of an In- 
dian agent, was no complaint made.to the Com- 
missioner-of Indian Affairs, and did he pursue the 
course prescribed ‘by the seventeenth section of 
the act of 1834;.did he make a report, and if so, 
what was it? 

Mr. SHORTER. I know nothing about the ac- 
tion of the Commissioner of Indian Affairs at that 
time. I know, by General Jesup’s letter, that 
there were not more than one hundred and fifty 
Creeks engaged, at any one time, in those depre- 
dations; and the Legislature memorialized Con- 
gress to. pay those claims; General Jackson rec- 
ommended them to the favorable consideration of 
this body; and Congress appointed those com- 
missioners to go there.. We have their report, 
and now we ask that they may be paid. It is į 
the fault of the Government that we have been 
delayed thus long. We do not ask even for 
interest on the amount allowed by the commis- 
sioners. We do not ask what is justly due us. 
We only ask pay for the property taken and de- 
stroyed by the United States troops, by the 
friendly Indians under our flag, and by a smail 
band: of hostile Creeks. 

Now it appears that, out of $349,120 recom- 
mended by these commissioners to be paid to the | 
citizens of Georgia and Alabama, one claim of 
$20,000 was duc to the firm of Henry W. Jerni- 

an & Co., merchants in the town of Roanoke. 

t was assigned to the Central Bank of the State 
of Georgia. ‘The marauding Indians crossed the 
Chattahoochee river and destroyed the goods be- 
longing to that firm. It was transferred, as l said, 
and when the State of Georgia came here asa 
creditor of this Governmentand asked for the pay- 
ment of $20,000 of these items, recommended by 
the commissioners to be paid, you paid it; but 
these claimants, scattered all over the country; 
many of them, to-day, barely able to obtain a 
subsistence; many of them having lost their hus- 
bands and fathers, who were, at that time, shot 
down in the night by a band of hostile Indians; | 
have asked you, ever since 1837, to pay them the 
small amounts due them respectively; but Con- | 
gress has, thus far, turned a deaf ear to their |: 
supplications. You pay Georgia the amount duc || 
to Jernigan & Co., but when a citizen of my State, |; 
claiming only $150, or other small amount, for 
household furniture destroyed, for corn taken by | 
your troops from their cribs, or for bacon taken ;; 
from their smoke-houses to feed your army and |: 
impressed by the authority of the Government, 
asks you to pay him, you spurn him from the 
Halls of Congress. Is it just and fair to treat | 
these parties thus? : 

I care not what may be the language of the 
pill that provides for their payment. f should 

refer a bill simply providing that the claims shall 
i settled according to the report of the commis- 
sioners. ‘I‘his matter has bcen fully investigated 
and discussed at length before the Committee on 
Indian Affairs. Some gentlemen upon that com- 
mittee had a prejudice against the claim until they | 
came to understand it in all its bearings; and this 
report now stands before the House indorsed 
unanimously by that committee; and I trust that 
Congress will now act in such a manner that jus- 
tice, though long delayed, may at last be done to 
the citizens of my State, who are so deeply in- 
terested in this bill. j 

Mr. WASHBURN, of Wisconsin. Mr. Chair- 
man, having been a member of the Committee on 
Military Affairs in the Thirty-Fourth Congress, 
I happen to know something of this claim, lt 
came before that committee, and was very fully 
considered. ‘The State of Alabama appeared be- | 
fore the committee by able counsel, and the case 
was ably argued before us, and the committee 
determined there was no merit in it. I supposed 
that there would be a formal report made, but it į 
appears there was not. | 

So much for the case in the Thirty-Fourth 
Congress. What, then, was my surprise to learn, 
during the first session of this Conprets: that this || 
case had been referred to the Committee on In- i 


i 


‘the Creek Indians. 


| lands in Georgia, for an exchange of an equal | 


|! mous Government this, to get these poor Indians 


i: Georgia lands were ceded, and the Indians were 


i over, the Government, being continually pressed | 
: by the people of that portion of the country, was | 
: forced to make a new treaty. 


| seventy-odd—should receive one section of land, 
! and each head of a family who was not a chief a 
| half section, or three hundred and twenty acres. 


. these red men of their lands. 
| they are, all their reservations were soon found || 
' in the possession of white men; and having parted | 
_ with their reservations, the Indians, as has been | 


| strange that it did. 
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dian Affairs, and a unanimous report made in its 
favor. : 

Mr. SHORTER. Did-I understand the gen- 
tleman to say that his committee reported unan- 
imously against it? - 

Mr. WASHBURN, of Wisconsin. Notatall. 
They made-no formal report, but decided in the 
committee to reject the bill. -> 

Mr. SHORTER. How was the vote? - 

Mr. WASHBURN, of Wisconsin. I should 
not be at. liberty. to say how it was, even if I 
knew. It was rejected upon full and fair inves- 
tigation, and that 1s enough for me to say. 

Having understood that this bill was made a-i 
special order, I have, within the last twenty-four 
hours, endeavored to refresh my recollection in 
relation to the facts of the case, and I now pro- 
pose to give to the House the result of my in- 
vestigations. Thisclaim grows out of a war with 
It is not necessary for my 
purpose to inquire into the origin of that war. | 

here would be little found in it to recommend 
these claimants to the favorable consideration of 
Congress. 

Mr. CRAWFORD. I have no doubt but that 
the gentleman from. Wisconsin desires to have 
this question presented to the committee in such 
a way that they may understand it. The ques- 
tion to which F wish to invite his attention, and | 
to which I shall address myself if 1 obtain the 
floor, is, that this was no war; and I rise to ask 
the gentleman to give the committee the informa- 
tioú when the Creek nation, as a nation, declared 
war? 

Mr. WASHBURN, of Wisconsin. I will do 
so with great pleasure. I will come to that di- 
rectly. As was correctly stated by the gentleman | 
from Alabama, the Creek nation, in 1825, made 
a treaty with this Government. That treaty pro- 
vided for the disposal of their rich and fertile | 


= 


number of acres in Arkansas. A very magnani- | 
to trade off their rich lands in Georgia for lands 
on the upper Arkansas! This treaty was a fraud 
and an outrage. The Creek Indians were out- | 
raged by it, and they made such complaints in | 
regard to it, that, in 1826, this Government was 
compelled to declare that treaty void. It was 
made in violation of a law of the Creek Indians, 
which declared that if any of their chiefs should 
assent to a cession of their lands, he should suffer 
death; and in accordance with that law the cele- 
brated chief Macintosh was killed by the tribe for 
having consented to the treaty of 1825. However, 
in 1826, a new treaty was made, by which the 


removed to the limits of Alabama. It has been 
said by the gentleman from Alabama that these 
Indians were very much attached to their lands || 
wd their homes; and who would blame them for 
that? It was not shown that they were guilty of | 
any erime up to that time, except that they had ; 
opper-colored skins, and lands that were favor- + 
abie to the production of cotton. In 1832, how- | 


They could not | 
induce the Indians to cede their lands; but they | 
ueceeded in doing what they knew, but the In- |, 
dians did not know, would deprive the Indians i; 
of their lands, and lead to their removal beyond 
the Mississippi. They succeeded in breaking up, 
to some extent, their tribal character; and it was 
provided in this treaty that each chief—some 


It has been said, and said truly, that it was known į 
that the effect of the treaty wouid be to deprive į 
Improvident as 


said by the gentleman from Alabama, were soon | 
in a starving condition. 

This war then broke out. I do not think it! 
They were an outraged and | 
an abused people. They had been induced to 
break up their tribal character, and to take their 
lands in severalty, with the delusive provision in 
the treaty that the Indians might remain there as 
long as they pleased. These reservations having 


passed into the hands of white men, the Indians 


became clamorous at sceing that they were de- 
frauded. Their lands, they said, had been ac- 
quired from them by fraud: That they were, in- 
many instances, defrauded, is well established. 
The Government appointed a commissioner, this. 
same General Hogan who has been spoken of, to 
investigate in réspect to these alleged fraudulent 
purchases of Indian reservations. I have not 
found (nor. have I looked for it) his formal report; 
but I find an affidavit in Document No. 127, where- 
in he speaks of these complaints, and says: 

*¢ That in the fall of 1835, and spring of 1836 he acted as an 
investigating agent to examine into frauds committed on the 
Creek Indians in the sale of their reserves ; that be inves- 
tigated the frauds committed on the Uchecs, at a place 
called Big Spring, in Russell county, in February, 1836, at 
which investigations the inhabitants of that settlement at- 
tended; and in almost all the cases the fraud seemed to have 
been committed by agents of land companies in and about 
Columbus, Georgia. Against the actual settlers he docs not 
recollect of any complaints being entered, except against 
Scroggins, (who f, the said deponent, believed was at that 
time a settler in that settlement, and who had acted as agent 
for Luther Blake,) John D. Howeil, and Fanning, against 
each of whom. there was great complaint; but it was said 
it was Scroggins who had transacted the business. The 
settlers, as fur as‘ could ascertain, had come in possession 
as fair and honorable purebasers, from thase who held cer- 
tificates or bonds of purchase. They generally attended 
ina body at the examinations ; and 1 was pleased to find that, 
although the poor Uchees and other Indians had becn most 
outrageously plundered of their lands, yet no part of the 
odium’ could justly attach to the settlers in that vicinity.” 

But, not to spend too much time in speaking 
of the origin of this war, I will pass on. These 
frauds having been thus committed on the In- 
dians, and they having been deprived of their 
lands and ancient hunting-grounds, were driven to 
a state of starvation; and while in this condition 
they broke out in an open war. I gay‘ war,” 
because gentlemen will perceive that the effort 
now is to prove that there was no war. They do 
not claim that if there was a war, these claimants 
would have a right to compensation; but they 
claim that, there having been no war, they are en- 
titled to be remunerated for the losses they sus- 
tained during the disturbance with these Indians. 

Mr. SHORTER. In this case | contend that 
even admitting there was a war, it was the duty 
of the Government to have provided, in a subse- 
quent treaty with the Indians, for indemnity to 
the citizens of Alabama for the losses sustained 
by them. 

Mr.WASHBURN, of Wisconsin. I will speak 
to that point directly, and will inquire what in- 
demnity the United States could have obtained 
from these poor Indians, who had been robbed 
of everything? War broke out in 1836, on the 
Qd day of May, as the proof willshow. The first 
scalp, it is said, was taken on the 2d of May, and 
there was a general oulbreak on the 9th of May. 
Now, it is alleged by the gentleman from Ala- 


| bama, that it was the duty of the Government to 


have prevented these outrages and this outbreak, 
for he will not have ita war. Well, Ladmit that 
it is the duty of the Government to protect ita 
citizens always, when it can do so, I will show 
that the Gaqvernment was not derelict in this case; 
for I find that in this very month of May, during 
which this outbreak occurred, Congress appro~ 
priated $590,000 to put down this very war. And 
yet itis claimed now that it was not a war. I 
find, too, that this sum was but a mere drop in 
the bucket ofall the expenses incurred in putting 
an ead to this war. 

Mr. SHORTER. The gentleman is evidently 
confounding the struggle with the Creek Indians 
with the Seminole war, which was in progress at 
the same time. It wasa party of the Creeks who 
were going to join the Seminoles, that burned the 
town of Roanoke. The Commissioner of Pen- 


| sions decided that these difficuities with the Creek 


Indians were nota war, so as to entitle the party 
engaged in them to land warrants; and that war 


i was not commenced till these Indians joined the 


Seminoles, 

Mr. WASHBURN, of Wisconsin. I may be 
mistaken in saying that this appropriation of 
$500,060 was made for that Creek war. I have 
sent for the statute, however, and wiil soon know 
whether I am mistaken or not. 

President Jackson, in his message, December, 
1837, says that this outbreak was unexpected, 
How, then, could this Government have been 
more prompt than it was,-—voting, almost imme- 
diately, liberal supplies of money and of men to 
suppress the outbreak ? In the very clause of his 
message, in which this commission was recom- 


1858. 
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mended, and in pursuance of which, Congress 
acted, General Jackson spoke of it as an unex- 
pected outbreak, and suggested that private prop- 
erty had been taken for public uses, and that it 
ought to be paid for; to all of which 1 agree as 
much as the gentleman from Alabama, or any 
other gentleman here. There is no doubt about 
that; and where private property was taken for 
public uses, in this war, ithas already been paid 
for to the extent of the amount so found by the 
commissioners who were appointed to investigate 
these claims. 

Well, sir, under this recommendation of Gen- 
eral Jackson, a commission was appointed by 
the President, and Congress appropriated $5,000 
to ‘pay the commissioners, to go down into Ala- 
bama and examine into these claims. 

Now, the gentleman from Alabama seemed to 
think that Í made a mistake in stating that 
$200,000 was appropriated to put down the Creek 

ndians. I have the statute now before me, and 
I find that on the 23d day of May, 1836, $500,000 
was appropriated for that purpose, on these 
terms: 

c Be it enacted by the Senate and Houseof Representatives | 
of the United States of America in Congress assembled, That | 
the sum of £500,000 be, and the same is hereby, appropri- 
ated out of any money in the ‘Treasury not otherwise appro- 
priated, to defray any expenses which have been, or may 
be, incurred in suppressing hostilities by the Creek Indians, 
and by the calling out by the President of any part of the 
militia of the United States, according to the provisions of | 
the Constitution and. law.” 


That is all I need read upon that point, as I be- 


lieve it establishes the assertion which I made; || 
but, as I said before, that $500,000 was a mere || 


drop in the bucket of the expense which this Gov- 
ernment has been put to for this ‘*no war.” The 
President appointed three commissioners, who 
went to Alabama, took testimony, and made a 
report upon these claims. I have their report 
here. They were appointed at the instance of the | 


Representatives from Georgia and Alabama, and f 


I suppose were friendly to these claimants; and 
they speak of itas a war. They say, in their re- 
port, that although there was no formal declara- 


tion of war, yet there were all the evidences of f 


war, and a majority of the tribe were engaged in 

it. Itis known that when an Indian goes to war, | 
he does not issue a written proclamation. Notat 
all; but his intention is made known by other 
means, and such as are in keeping with their sav- 


age natures. But the commissioners say that they || 


were instructed to ascertain what part of the losses 
for which compensation was claimed occurred be- | 
fore the war, and what part during the war. For 
that reason, it became necessary for them to in- 
quire when the war commenced, They made the 
inquiry, and they say in regard to that: 
« [t is said that when an Indian takes the sealp of his vic- 
tim, his intention is to signify to his adversary a disposition ; 
tdoes notamount to an open declaration. It 
issioners, that an individual 
edand scalpea on the 2d day | 


for war, if i 
was in proof, before the comm 
(named Flournoy) was murder 
of May ; but the whole current 0 
lish the fact that a general concerte 
not follow until the Ith.” 


But the gentleman tells you that there must be 
a declaration of war. Well, now, how did the 
svar with Mexico occur “ by the act of Mexico?” 
Was there any formal declaration? No, sir; 
there never was; and, as a nation, we never de- 
clared war against Mexico. 

Well, sir, the disturbances caused these par- 
ties, who now seek for indemnity, to flee from | 
their homes; and the consequence was that they | 
sustained great losses. I have no doubt of that. 
They had to leave their property and their crops; 
and they brought claims against the Govern- | 
ment, filling a schedule occupying many pages 
and amounting in the aggregate to $1,272,722 30. 

These claims, one thousand and three in number, 
that were filed by these parties before the com- | 
missioners, and which this bill cavers, as it 18 
now drawn, may be found in House Document 
No. 127, Twenty-Fifth Congres i 
The commissioners stated that they found that | 
many of the charges made were outrageous, an i 
they cut them down, allowing only $349,120 3733 
bat they did it arbitrarily. ‘The claims that have 
been established-for goods_and property taken 
for the subsistence of the United States troops, | 
of which there was proof, have been paid. | 
‘There is general and uncertain proof, however, 
that property was taken, used, or destroyed, by | 


aie $ a w i 
United States troops; but no proof that the prop- i 


i 


|| Claims, and a report was made by Elisha Whit- 


|, the report of the commissioners, however, reached 


f testimony went to estab- |! 
d hostile movement did |} 


s, second Session. |; 


erty of any particular individual was so used or 
destroyed. 

Mr. SHORTER. I desire to call the atten- 
| tion of the gentleman to the letter -of General 
| Jesup. 
| Mr. WASHBURN, of Wisconsin. I will come 
to that letter. I wish to speak of it. In that letter 
| General Jesup states that at no time were more 
Í than forty or fifty Indians engaged in hostilities. 
Well, now, here are one thousand and three chiv- 
i alric Alabamians coming here and asking for over 
| twelve hundred thousand dollars because forty or 
fifty Indians drove them from their homes, and to 
be rewarded for their bravery! 

But, sir, my time is passing rapidly away, and’ 
| I must hurry on. In 1837 the Legislature of Al- 
abama sent a memorial to Congress. I have not 
| time to advert to it more than to say that in that 
| memorial they speak of this as a “ war,” and ask 
| Congress to appropriate money to recompense 
i those who sustained losses ‘‘ during the war.” 
| That memorial was referred to the Committee of 


; tlesey, rejecting the claims altogether. 1 have hot 
‘time to read that report; but it is to be found in 
i House Documents of the second session of the 


| T'wenty-Fifth Congress, report No. 932. When | 


: Washington, it was communicated to Congress, 
| and was referred to the Committee of Claims. In 
| order to show whether this disturbance, as gen- 
| tlemen now call it, was regarded as a war, or not, 
| by those who sustained losses in it, I beg to call 
aitention to the language made use of by these 
claimants in their memorial to Congress. They 


2 
a 
5 
wh 
be 
Q 
c 
$ 
= 
5 
& 
e 
© 
pa 
= 
© 
S 
2 
“< 
KA 
2. 
3 
E 
D 
SE 
2 
5 
2 
e 
2 
te 
7 
D 
P 
a 
e] 
© 
= 
< 
a 
Ea 
ó 


sippi. 


| hile your petitioners were peaceably and industri- 
| ously employed in improving their possessions, striving to 
i secure to themselves that competency and affluence which 
| itis the proud prerogative of a free Government to guarauty 
| to its industrious and peaceable citizens, and incidentally 
| contributing to effect your policy, we were suddenly in- 
; volved in a ruinous and destructive war.” 
| Thatis what these gentlemen say. They tell 
| you that they bought the lands, and ought to be 
protected; that they were carrying out the humane 
| policy of the Government—that of driving the In- 
dians from their homes in Alabama. Well, now, 
i sir, I have not had time to inquire whether this 
| statement, that they bought their lands from the 
Government, is true or not; butit seems that Mr: 
| Whittlesey, who made this report in 1838, took 
| the pains to make that inquiry at the General 
| Land Office. And how many of these one thou- 
| 


sand and three claimants who now ask us to ap- 
| propriate the money of the Government for their 
benefit, purchased their lands of the Government? 
Only seventeen or nineteen! : 

Mr. SHORTER. lask the gentleman to read 
the reply of the Commissioner at the time. Ire- 
member to have read it; and my recollection is, 
that he stated that it was utterly impossible to 
tell who had purchased land and who had not. 

Mr. WASHBURN, of Wisconsin. I will, if 
the gentleman will refer me to the documents. 
But let us see what Mr. Whittlesey says upon 
this subject: 

« The committer sent to the Commissioner of the General 
' Land Office to ascertain how many of the petitioners had 
: purchased lands of the United States, or bad become the 
proprietors of lands by purebase ofthe indians under treaty 
stipnlations. 

“Tt appears from a list of those who purchased land in 
the United States within the State of Alabama, and within 
the district where the depredations were committed, that 
nineteen of the petitioners were land proprietor: by pur- 
chases made of the United States. The Commissioner says 
there is no evidence in his office that any of them became 
proprietors by the purchase of Indian reservations.” 


Here are only nineteen, out of the one thousand 
and three, who had actually purchased land. The 
| rest were squatters or trespassers In the Indian 
country. InthisreportofMr. Whittlesey, in 1838, | 
“he gaes very fully into the question as to how far 
: the Government is bound to compensate for losses 


| which may have been sustained during a war, and 
Í he quotes precedents to show that the Government 


had refased ‘to make compensation for pr 

destroyed by the Indiana in time of war.: 
. Now, Mr. Chairman, in the principle 
is sought to establish by this bill, probably my dis: 
trict has more interest than that of. any ger 
on this floor. It was the séat of the Blac 
war. Nearly all the battles: which wer 
duringgthat war were fought within the lim 
of mYadistrict.. The inhabitants of my dist 
turned out to suppress the hostilities of those In- 
dians almost to a man, and they sustained losses 
certainly as great as those sustained by the:citi- 


zens of Alabama in the Creek war, < e 
Mr. SMITH, of INinois: Ifthe gentleman will 

allow me, I simply want tosay that he must ‘ad- ` 

mit that in that war a great many—— ` A 


Mr WASHBURN of Wisconsin, 1 under- 


| stand what the gentleman is going to say. Fad- 
mit that while the war was i 


i going onin my dis- 
trict a great many “succors,’’ & great many men 
from Illinois, came up there to help usand fought 
bravely. Particularly bravely did they fight on 
their way up to Wisconsin, at the desperate en- 
counter at Sycamore creek. It was a good war: 
Tt answered a noble ‘purpose, not only in siip- 
pressing the Indian hostilities and promoting the 
cause of civilization, but in making a great many 
great men, heroes, statesmen, senators, and em- 
bassadors, [laughter.] _ Well, sir, the people of 
my district, tpe people in the district of my friend 
from Illinois, and of other districts, being inter- g 
ested, they sent here a petition asking to be com- 
pensated for losses sustained in the Black Hawk 
war. That petition was examined and reported 
upon in 1838; and what do the committee say? ` 

Now, this Black Hawk war was no more.a 
war than the Creek war, because only a portion 
of the tribe were engaged in it. The larger por- 
tion of the tribe under their chief, Keokuk, re- 
mained on terms of amity with the United States 
on the west side of the Mississippi river. ¿i ad- 
mit that a portion of the Creek Indians also re» 
mained friendly. But who ever heard that because 
Keokuk and a large part of the tribe of Sacs and 
Foxes remained at amity withus, therefore there 
was no war? Itwas a very sharp war, and there 
was some as desperate fighting in it as is often 
met with, either in civilized or savage warfare. 

Mr. Whittlesey, in making his report on the 
Black Hawk memorial, says: > A 

« The committee, on the 10th of January, 1838, reported 
against allowing compensation to the sufferers from the 
depredatious of the Sac and Fox Indians in Ilinois in 1882, 
(See Reports of Com. 2d sess. 25th Congress, No. 351.) In 
that report the committee say: ° These losses were inci- 
dent to a state of war with savage tribes on the western 
frontier. ‘They bear oppressively on settlers exposed tothe 
unrestrained revenge of the Indians; butit has not been the 
practice of the Government to remunerate for such losses 5 
and it may be doubted whether it is within the constitu- 
tional powers of the Government to do it. No part of the 
property was in the service of the United States, and they 
are not the insurers of the property of their citizens against 
-savage aggression; nor against the aggression of ‘civilized. 
nations. 

« The destruction of the property of our citizens‘on ‘the 
frontier by a tribe of Indians may be good cause of our going 
to war, and so may the capiure of our vessels on the ocean 
be a good cause of war against the nation whose subjects 
have thus disregarded their moral, social, and national obli- 
gations; butin neither case has the sufferer a claim on the 
United States. 

«The committee regret the losses the claimants have 
sustained, but they are similar to those sustained by others 
on me frontiers, as settlements and civilization have €x- 
tended westward from the Atlantic coast.”” 

Now, sir, in 1854, on the 10th of June; another 
report was made upon these Black Hawk claims 
by the Committee of Indian Affairs in this House, 
of which the present Speaker of the House was 
chairman. The following is the report then made. 

Mr. WASHBURNE, of Ilinois, “Will the 

entleman from Wisconsin pardon me a moment. 

will state that many of my constituents who had 
been engaged in the Black Hawk war, were writ- 
ing continually to me in regard to these claims; 
and that I introduced into the House a resolution 
inquiring into the propriety of legislation in re- 
gard to paying those persons who had lost their 
property in that war. The report made upon that 
is the one to which the gentleman from Wiscon- 
sin now refers. ; ; 

Mr. WASHBURN, of Wisconsin. Very well. 
That report is as follows: ; 

Mr. Orr, from the Committee on Indian Affairs, made the 


following report : ; 

The Committee on Indian Affairs, to whom was referred 
a resolution instructing them to inquire into the expediency 
of passing a law providing for asettlement of the ciaims 


growing out of depredations committed by the Indians in 


a 
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the Black Hawk war of 1832, report: That they-have taken 
into consideration the resolution, and-have examined both 
into the nature and extent of the depredations committed 
upou the-property of citizens ofthe. United States, residing 
principally in the State of [linois.. The claims, for the pay- 
ment of which a general law is now asked to be passed, 
have been, in a great measure, specifically brdught before 
Congress and rejected. “An adverse report on these claims 
was submitted at:the first session of the I'wenty-Fourth 
‘Congress, which was: sustained by the House, nger rê- 


jecting the claims now sought to be revived and di rged. 

The committee ‘have been furnished, by the IndiarFbureau, 

with abstracts of a great number of these claims. The ab- 

stracts are predicated upon the report.of a commission 

organized under the direction of General Atkinson in Jan- 

uary, 1833. ‘The commissioners, Captain Palmer and Wil- 

liam Hempstead, Esq., were charged with the duty of * col- 

lecting, adjusting, and examining all outstanding claims 
` atising from the movements of the militia and friendly En- 
dians called into service’? during the spring and summer of 
1832. All the elaims on file in the Indian bureau, (and 
your committee are satisfied that they embrace all contem- 
plated in the resolution which is the occasion of this inves- 
tigation,) though presented to and received by the commis- 
sioners, were not within the limits of their instructions, and 
were consequently disallowed. This decision of the com- 
missioners, which was approved by the Indian bureau, it 
is not pretended, violated any right of the claimants under 
existing Jaws or the uniform practice of the Government. 
Should Congress now interpose a remedy, and pay that class 
of claims to which the resolution refers? Your committee 
think not. The depredators (the Sac and Fox Indians) 
were at war with the United States. Soon after the com- 
mencement of hostilities, the inhabitants on the Indian 
frontier abandoned their homes, crops, and property, and 
solght safety by retreating into the denser white settlements. 
Itis alleged by some of the claimants that their absence 
from home, occasioned by apprehensions of. danger from the 
Indians, prevented them harvesting their"growing crops; 
some ask reparation because they were prevented from the 
same cause, tilling their crops; and others found theirclaims 
upon the seizure and appropriation of their personal prop- 
erty by the hostile savages. Is there anything peculiar in 
this state of the facts which should authorize and require 
the Governmentto pay for these real and speculative losses ? 
The rule which has been uniformly pursued by this Gov- 


ernment towards its citizens, is to pay only such losses as | 


were occasioned by the action or authority of its own of- 
cers. For exampie: if tbe buildings of a citizen are ovcu- 
pied by troops, and are destroyed by the enemy on account 
of such occupancy, the Government will indemnify; bat 
for casualties arising in the progress of the war from the 
action of the enemy, or the citizen himself, to bis property, 
no indemnity has been made, whether the enemy was white 
or red; and it would be, in the judgment of your com- 
mittee, highly inexpedient to change the rule. War is ca- 
Jamitous to the Government as well as to the citizen; and 
if the former should attempt, in addition to the support of 
armies and navies, to indemnify the citizen for every per- 
sonal loss, positive and mediate, it would entail a most 
burdensome publie debt, to be only discharged in national 
bankruptcy. Every citizen encounters a share of the sac- 
rifice ofa national war, aud it would not be just to tax all 


to relieve from that sacrifice a few whose losses may be | 


susceptible of ascertainment, when the great mass have been 
equal sufferers, remotely, if not directly. 

Your committee, being satisfied that any legislation upon 
the subject is inexpedient, ask to be discharged trom the 
further consideration ot said resolution. 

That, Mr. Chairman, is one of the precedents 
to which | wish to call the attention of the com- 
mittee. Itis directly in point. That case is this 
case. And here I wish to say that I do not pre- 
tend to claim that the Government is not bound 


to pay for property which it takes from private. 
Thatis conceded; and if 


citizens for public use. 
property was taken from citizens of Alabama for 
the public use, which has not been paid for, frame 
a bill to cover such a case and I will vote for it; 
but I will vote for no such bill as this. 

I now refer to another case in the history of the 
Government; the case of Daniel Smith, of the 
State of Tennessee, reported upon by the Com- 
mittee of Claims in 1800. It wasa claim for prop- 
erty destroyed or stolen by the Indians; and the 
committee use this language: 

“ Your committee have seriously considered the princi- 
ples upon which the claim of the memorialist is founded, 
and lament seriously his loss; but knowing that an immense 
number of the citizens of the United States have been plun- 
dered of property to a very great amount, both by Jandand 
sea, in the same unwarrantable manner ; and believing the 
whole revenue of the United States wouid scarcely be com 
mensurate to meet the demand ofapplicants in similar case 
should compensation be made in this, the committee ar 
opinion it would be inexpedient to opèn so extensivea tield, 
and therefore that the prayer of the memorialist cannot be 
granted.” 

If it was inexpedient at that time, when there 
were comparatively few claims, how much more 
inexpedient is it now, after we have had numer- 
ous wars—a war with Great Britain, wars with 
the Indians, and a war with Mexico; and when 


the amount of claims which would be brought for- | 


ward if you establish this principle would ex- 
haust the entire resources of the Government? 


redress for the destruction of their property at 
the time of the surrender gf Detroit by Hull. “By 


makes the Government responsible for all outrages which 


j eral Jesup took some fifteen hundred friendly In- 


| 
| 
i 
| any particular portion of the property that goes | 
i 


i! the war with Great Britain; and the result of that 


| 
| 
| 
| 


eof R 3 ` 
tid, |! friendly Indians. 


| of the limits of bis territory, or reservation, and 
‘commits depredations on our citizens, we will see 


| from the annuities of the Indian tribe, or in some 


| no bearing on this case. The whole thing comes 
|; down to this: was there a war? 

Another case to which I would advert is that | 
of the citizens of Detroit, who petitioned for | 


H risk of. Now, I maintain that there was a war. | 


the terms of the capitulation they were tobe pro~ 
tected in their persons and property, but no soon+ 
er had they capitulated than the Indians were 
turned. loose, and their property destroyed. They 
have petitioned repeatedly to be compensated, and 
it has been alleged that. it was the duty of this 
Government to insist upon compensation from the 
British Government at the time of making the 
treaty of peace, but that, not having. performed 
that duty, it devolved upon the Government-to 
make good theirlosses. -Congress took an oppo- 
siteview. Mr. Adams, who negotiated the treaty, 
says this claim was insisted on; but that it was 
abandoned for the reason that, had it been further 
insisted on, it would have prolonged the war. 

I find another case referred to in the reportof Mr. 
Whittlesey, made in 1838. The case occurred 
as far back as 1815. The Territory of Missis- 
sippi memorialized Congress for compensation 
for losses incurred in a similar manner, as the 
losses now under consideration. 'The claim was 
rejected. 

Mr. Whittlesey also refers to a report made 
in 182], in the case of Mr. House, which can 
be foundin the American State Papers, volume 
Claims, page 813. It was a case of great hard- 
ship; but depending upon asimilar state of facts, 
itwas rejected. The report says: 

“The sufferings of the petitioner itis admitted present 
strong claims upon our sympathies; but they are common 
to many others upon whom Hke cruelties have been prac- 
ticed by the Indians. If the present claim be allowed, 


others of a similar character cannot, with propriety, be re- 
jected. Allow thisclaim and a principle is established which 


have been, or may be, committed by a savage enemy upon 
the persous or property of our citizens; a principle, in the ; 
estimation of your committee, destructive to the resources 
of the nation. 


Mr. DOWDELL. The cases are very differ- | 
ent. In tbis case, the property destroyed was | 
destroyed by the friendly Indians, who were en- 
listed in behalf of the Government to put down 
the hostile Indians. : 

Mr. WASHBURN, of Wisconsin. On that 
question, E have one or two remarks to make. It 
is claimed —and probably claimed truly, and F 
will not question the fact—that these parties did 
sustain losses by depredations committed by the 
Indians in the service of the Government; for Gen- 


dians into the service of the Government, and au- |! 
thorized them to seize any plunder that belonged |i 
to the hostiles; and it is alleged that they over- 
stepped his restriotions, and destroyed property i 
belonging indiscriminately to the whites and to i| 
the hostile Indians; and it is alleged that it was | 
vot in the power of the officers to restrain them, 

It is not pretended that there is any proof here in | 
this volume (Report No.127) going to show that | 


to make up these claims was used by the friendly 
Indians, or by the Government of the United 
States. There is no proof to show that any part 
of these claims is made for property destroyed by 
friendly Indians. i 

Mr. LEITER. Will the gentleman allow me? i 

Mr. WASHBURN, of Wisconsin. F decline į 
to be interrupted. The duty of the Government |! 
to compensate persons for the losses of property | 
was very fully discussed in 1815, at the close of 


was the passage of the act of 1816, which pre- 
scribed a certain class of cases where the Gov- 
ernment would pay for losses; and none of these | 
claims come within the provisions of that act. 
There are also the Indian intercourse acts, which || 
govern the Government in its intercourse with |! 
Indians, and under which the Government com- |; 
pensates individuals for property destroyed by j| 
The reason of that law is, to || 
prevent our citizens from avenging their own || 
wrongs, and taking justice into their own hands. |; 
We agree that if a friendly Indian wanders out |i 


our citizens compensated, either by deductions 
other way. But the Indian intercourse act has 


I believe that it 
will not be pretended by any man that we are 
bound to pay the losses sustained during a war. 
Those are losses which every citizen takes the 


; and upwards before Congress. 


All the proof goes to sustain that position. It is 
an afterthought to say that there was no war. 
When the Legislature of Alabama memorialized 
Congress, they called it a war; when her citizens 
memorialized Congress, they spoke of it ag “a 
cruel war.’? But, when Mr. Whittlesey makes 
his report, and shows that if it was a war, the 
claimants cannot recover, then they turn round 
and say it was no war; and Mr. Dixon H. Lewis 
writes a letter controverting the position that it 
was a war. ` 

He says, in aletterto C. A. Harris, then Com- 
missioner of Indian Affairs: 

“T regret that the Secretary of War does not think proper 
to recommend, in the report in which he is to submit to 
Congress, the. result of the investigation of the commis- 
sioners, the payment for the property des troyed.?? : 


Mr. Poinsett, the Secretary of War, would not 
recommend the payment of these Claims; and 
Mr. Lewis, who was a Representative in Con- 
gress from Alabama, regretted it. He says: 


“ You will see that the main objection to indemnity rests 
on the fact that the depredations. being committed during a 
state of actual war, it was not in accordance with the pol- 
icy of the Government to indemnify the sufferers.” * 
i x * “ One of my main objects in getting an 
appropriation for the commission was tu prove that it never 
was a general war with the Creek tribe.”? w y x 
‘£ The commissioners charged with the inquiry as to ‘ what 
portion of the Creek tribe were engaged in hostilities,’ have, 
to my surprise, reported that a large majorily were engaged 
in such depredations.”” 


On seeing the effect of the first declaration that 


! there was war, they attempted to controvert that 


statement; but the commissioners reported that a 
large majority of the tribe were engaged in hos- 
lilities. They took testimony on that point. And 
here I wish to call the attention of the committee 


|; to the language of the act under which these com- 


missioners were sent out, because it is contended 
now that that act pledges the Government to pay 
these claims. What is the language of the act? 

“ That the sum of $5,000 be, and is hereby, appropriated 


i to enable the President of the United States, by suitable 
i agents, to inquire what depredations were committed by 
the Seminole and Creek Indians on the property of citizens 


of Florida, Georgia, and Alabama, immediately before the 
commencement of actual hostilities on the part of said re- 
spective tribes of Indians; what amount of depredations 
were committed during the pendency of said hostilities; 


; What portion of the Creek tribe were engaged in such hos- 
į tilities, and what depredations have heen committed by a 
; remnant of said tribe, supposed to be friendly, and a part of 
i Whom were actually employed against the Seminoles, since 
į the removal of the main body of them west of the Missis- 


sippi; and that the President report the information so ac- 
quired to Congress at its next session: Provided, Nothing 
hereinbefore contained shall be so construed as to subject 
the United States to pay for depredations not provided for 
by the act of April 9, 1816, and the acts amendatory thereto, 
nor by acts regulating the intercourse between the Indian 
tribes and the- United States,’? 

It is expressly declared by this act that the Gov- 
ernment does not mean to recognize the right of 
these people to call on it for anything that does 
not come within the provisions of the act of 1816, 
or of the Indian intercourse acts. But now we are 
gravely told, that by sending out that commission 
the Government pledged itself to pay these claims. 
I would inquire of the gentleman who made this 
report, at what time before this was a favorable 
report on these claims made by a committee of 
this House, as this report, I think, alleges there 
has been? I want to be informed when such re- 
port was made, andby whom? The bill, Iknow, 
has passed the Senate once or twice, and was 
unanimously reported last Congress by the Com- 
mittee on Indian Affairs in this House. 

Mr. WOODSON. In reply to the gentleman 


‘from Wisconsin, I would say that that statement 


in the report is an error. I meant it to refer to 
the Senate, and it was inadvertently made to refer 
to the House. 

Mr. WASHBURN, of Wisconsin. Itappears, 
then, that this is the first report made in its favor 
in this House, although it has been twenty years 
On looking over 
the discussion that took place on this subject in 


i the Senate last session, I find that a Senator from 


Arkansas states that this is an old acquaintance 
of his; that it was before his committee when he 
was upon the Committee on Indian Affairs in the 
House; but that it never received favorable con- 
sideration. This is the first time, I repeat, that 
it has ever been favorably reported upon in this 
House, although there have been, perhaps, but 
one or two formal reports against it; but it has 
been rejected repeatedly, as 1t was during the last 
Congress. 


1858. 


THE CONGRESSIONAL GLOBE. 


Mr. GIDDINGS, I wish to say that I believe f 
that, in every instance where this claim was be--! 
fore the Committee of Claims, it was rejected. It ti 
never reccived the assent of a majority of that | 

| 


committee. 

Mr. WASHBURN, of Wisconsin. I suppose 
we shall hear now from the Committee on Indian 
Affairs. The question is, was this a war? Lask 
the gentleman from Alabama, whohasinterrupted | 
me, whether it is not true that these same claim- | 
ants have all applied for bounty land warrants, |) 
claiming that they served ina war with the Creeks, || 
and whether they have not all received bounty || 
land warrants for their services? | 

Mr. COBB. Iwill answer the gentleman. In 
consequence of the decision of the Department 
that this was not a war, the bill has been modified | 
so as to say “ hostilites.’? ({Laughter.] 

Mr. WASHBURN, of Wisconsin. In answer | 
to that, ] desire to call the attention of the House 
to a letter of Hon. A. A. H. Stuart, Secretary of |i 
the Interior, addressed to Mr. Haralson, a mem- 
ber of this House from Georgia in 1851, in which | 
he decided that it was really an Indian war within 
the meaning of the act of September 28, 1850, and 
that, therefore, these persons and the represent- |; 
atives of such as were deceased, were entitled to |! 
bounty land under the provisions of that law;and i 
J learn that they got their bounty land, and nota f 
few of them either. IfI am not mistaken, there || 
were some twelve thousand rank and file called |; 
out to subdue forty or fifty hostile Indians. I 
learn froma table at the Pension Office, that there | 
were twelve thousand four hundred and eighty- | 


three rank and file engaged in this “ no war.”? |i 
Mr. DOWDELL. Itwasnotknownatthattime 
whether or not the Creeks were in combination 
with the Seminoles, who were engaged in a war, 
and a very expensive war, too. These hostilities | 
of the Creeks were commenced by a portion of | 
the tribe, and not by the whole tribe, or by au- | 
thority of the chiefs of the tribe; and a great many | 
of those troops were called out before the extent i 
of the outbreak was known, in order to cut off || 
the communication and prevent a connection be- i 
tween the Florida Indians and the hostile Creeks. | 
The hostile portion of the Creeks did escape from | 
the Creek nation down into Florida, and join the | 
Seminoles, who were engaged ina war. But the | 
outbreak in the Creek nation could not have been | 
a war, because the majority of the tribe and the 
authorities of the tribe were in favor ofthe United | 
States, and did not participate in it. | 
Mr. WASHBURN, of Wisconsin. Isay that! 
Jand warrants were issued to these men for their į 
services in the ‘* Creek war;” and other warrants 
were issued to soldiers for services in the ‘Florida 
ov Seminole war,” and those warrants show dis- || 
tinctly on their face which were issued for ser- | 
vices in the Creek and which for services in the į; 
Seminole war. a 
Mr. DOWDELL. Does the gentleman say |! 
that they show upon their face that they were is- 
sued for services in the Creek war? If this were + 
so, (which, if I remember rightly, is not the case,) | 
it would not prove, even in the opinion of the |: 
Department, that a war existed at the time these `! 
alleged depredations were committed, although it : 
terminated in a war afterwards, by a combination | 
of the hostile Creeks with the Seminoles. . ji 
Mr. WASHBURN, of Wisconsin. If I am =: 
correctly informed, the warrants state upon their ;' 
face that they were issued for services in the Creek -: 
or inthe Seminole war, as the case might be. Mr. | 
Stuart stated that those who served in the-Creek :: 
war were entitled to bounty land, and that it was | 
a war within the purview of the act of 1850. ! 
Now, in order to show what the passage of; 
this bill willlead toif you pass it, I will state that 
when the case was up in the Senate, an amend- 
ment was offered by Mr. Yung; and he insisted, | 
with great pertinacity, and no doubt with justice, | 
he claims for which it provided had just as i 
H 
H 


that the 
much foundation as these claims of Alabama and 
Georgia. That amendment provided forthe pay- i! 
ment of claims for similar losses that occurred 
daring the Indian troubles in Florida, and was 
only withdrawn because it might prejudice the | 
bill. Now, I propose, if the House intends to pass | 
this bill, to offer an amendment to place my con 


stituents, who served in the Black Hawk war, || 
upon the same footing thatthe citizens of Alabama || 
desire to be placed upon. [have not time to say il 
more than a word in regard to the bill itself Its! 


! the Clerk. 


: is important that t 


ʻi remarks in the Globe. 


isa very extraordinary bill. The second section 
provides: : 
“That the Secretary of Warbe, and is hereby, authorized, 


without regard to existing rules and requirements, to re- | 


ceive such evidence asis on file in the Departments of the 
Government, and any otber proofs which may be offered 
tending to establish the validity of the claims of the citizens 
of Georgia and Alabama, as aforesaid, upon the United 
States, or any part thereof, for losses as aforesaid.” 

Isay that this isa very extraordinary provision. 
Great as is the confidence I have in the present 
Secretary of War, I have not that confidence in 
him that I would be willing to give him the power 
that this bill proposes to give him—a bill which 
involves $1,200,000, if it ever gets to him for ad- 


| judication,and how mach more God only knows; 


for if the claims are good and should be allowed 


at all, the claimants ought to be allowed interest | 
from the time the depredations were committed; | 


if they ought to have been paid then, (and it is 
our fault that they were not paid,) they should be 
allowed interest up to this time. * 

[Here the hammer fell.] 

Mr. CRAWFORD obtained the floor. 

Mr. STEPHENS, of Georgia. Will my col- 
league yield the fioor to me? 

Mr. CRAWFORD. I will yield if my col- 


|i league desires to make any suggestion. 
Mr. STEPHENS, of Georgia. I wish to move | 


that the committee do now rise, in order that we 
may close the debate upon this bill to-day. 

Mr. CRAWFORD. I have no objection to 
that. 


Mr. STANTON. [hope that will not be done 


yet. 
| Mr. STEPHENS, of Georgia. Will the gen- 
‘| tleman permit this bill to be taken up on the next , 
| private bill day? 
| sanding; | have no wish to close the debate to 
i day. 


If that is the general under 


y 
Mr. STANTON. Ihave no power to agree 


to that for anybody else, although, so faras Iam | 
concerned, | have no objection to it. Lwilimake ; 
the suggestion that the committee rise, and that | 
we limit the debate to fifteen or twenty minutes, || 
That would, per- | 
haps, answer; but I should not be willing to be |) 


instead of allowing one hour. 


cut down to the five minutes’ debate. 
Mr. STEPHENS, of Georgia. I do not wish 


to cut off the debate upon this bill atall; but lam i 
very anxious to have this special order executed. | 
I will state to the House that in making this bill į 
a special order, the words ‘‘from day to day | 
until disposed of’? were omitted by a mistake of | 
If the committee will consent to the | 


understanding I have suggested, I will not press 
my motion. 
Mr. STANTON. 


matter. 


I have no control over that 


The CHAIRMAN. Does the gentleman from P 


Georgia insist on his motion ? 


Mr. STEPHENS, of Georgia, Yes, sir; I 


move that the committee do now rise,with a view | 


Georgia w 


i cussed. 


“he CHAIRMAN. The question is not de- 
batable. . 
Mr. STEPHENS, of Georgia. 


this evening the debate shall be closed. 
Mr. LEITER. 


the gentleman from Wisconsin, and [ prefer that 


‘the debate shall not be closed until I can see his 


I think that he has made 
general and leading declarations that are unjusti- 
fable by the facts that were presented to the 
committee, and [should prefer that the debate 


| should not be closed until I can have an oppor- || 
i tunity o € . 
Mr. STEPHENS, of Georgia. I desire to give | 
i! ample time for debate. i ZA 
How long is this motion | 


f reading his remarks in the Globe. 


Mr. LOVEJOY. 


that the committee rise to be discussed ? 


except by unanimous consent. 

Mr. STEPHENS, of Georgia. I withdraw my 
motion. 

Mr. SHORTER. I desire the attention of the 
gentieman from Wisconsin, who addressed the 
House last. I understood him, while addressing 
the House, to say that the people of Alabama had 


I make the | 
suggestion, then, that when the committee rises | 


That would hardly meet my || 
i views. I feel disposed to follow the argument of || 


The CHAIRMAN. ‘Debate is not in order li 


fied from. their homes: in. fear -of the Indians, 
thereby losing their property, and that they tow 
come before Congress to’ “ask pay Sor thear 
braven ??. Did I understand the gentleman cor- 
rectly? .. SER yE PER UTS 

i Mr. WASHBURN, of Wisconsin: “Very likely 
|| I may have used that language. Perliapslshould 
| have added, and for their losses; too. © E 

| Mr: SHORTER. So. faras the declaration that 

f they come here asking “pay for their bravery’?. ise 
H 

l} 

t 

| 


i 
| 
| 


i 
| concerned, I pronounce it false and slanderous, 
{Cries of ‘Order P? “ Order!’’] ; 

Mr.. WASHBURN, of Wisconsin. ‘T have no 

doubt that the citizens of Alabama are brave; as 
i nae been illustrated by their Representative here 
it to-day... ; i 
! Mr SHORTER. I can say nothing more to 
the member from Wisconsin, : : 
‘| The CHAIRMAN, The Chair cannot permit 
i| gentlemen to indulge in personalities. : If he had 
foreseen what would be the purport.of the re- 
marks of the gentleman from Alabama, he would 
have at once called him to order. a 

Mr. CRAWFORD. Mr. Chairman, itis with 
very deep regret that I have just witnessed what 
i| has transpired between my friend from Alabama 
[Mr.Snorter] and the gentleman from Wiscon- 
sin, [Mr. Wasnzurn;] for I know how easy it 
is to excite in this body prejudices against a bill 
because of a misunderstanding between’ gentle- 
men repres@Ming different portions of the country. 
But, sir, I beg of the committee to hear me with-*" 
| out reference to anything of an unpleasant char- 
i acter which may have occurred, and give to the 
persons claiming under this bill the full benefit of 
all the merits which it may possess. 

It is, as its title purports, a bill to provide for 
an examination and payment of the claims of cer- 
| tain citizens of Georgia and Alabama who’ had 
l! property destroyed by the Creek Indians in 1836. 

These claimants for twenty years have asked of 
Congress the settlement of their just demands 
against the Government. From time to time they 
have been deferred, sometimes from one cause, 
sometimes for another, and yet at no time has 
payment been refused upon the ground that there 
i| was nothing due. Committees of the respective 
: Houses have repeatedly reported in their favor, 
and still the various bills have fallen between the 
two Houses, or for want of time. We therefore 
come now, Mr. Chairman, at the first of the ses- 
sion, with this bill, unanimously reported from 
your Committee on Indian Affairs, and ask its con- 
sideration and passage to-day. I will not ask the 
< indulgence of the committee long, for the facts 
i! are few, and the principles upon which the par- 
' ties rest their claims are clear. In 1832, all the 


i 
1 


B00 
‘| their possession, and to a 
| to be committed upon their property. But, sir, the 


rand at will appro 
| soever they desire 
| of giving protection to these people, é 
| the only body of troops which they had -pre- 
| viously stationed in that country;and, by petition, 
they appealed to the Governors of Georgia and 
Alabama to preserve their lives and property. 
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The Indian agent, who might possibly have ren- 
dered: the whites: important service in this matter, 
had been dispensed with; and their only hope of 
safety was in flight from thé country, and leaving 
behind them their corn, meat, cattle, and growing 
crops, at the mercy of these lawless savages. Very 


many were killed in their attempted flight, whilst | 


all had their stores of provisions robbed, and their 
houses burned. Long: after it was too late. to 
remedy the evil, Government troops reached the 
nation, and saccecded in driving the Indians from 


their swamps and hiding places, and at the same | 


time feeding the soldiery and friendly Creeks upon 
whatsoever of provisions had not fallen into the 
hands of the hostiles. 

The result of these operations in the nation 
only forced the Indians to seek a new field upon 
which to destroy the property and spill the blood 
of the white man. The open war then existing 


between the Seminoles of Florida and the United | 
States offered them the opportunity desired, and | 


the only hinderance in the way of their accom- 
plishing their object wasa small body of Govern- 
ment troops which had taken possession of the 
town of Roanoke, situated on the Chattahoochee 
river, for the purpose of intercepting their march 
in that direction. Too well, however, did the 
Indians know our strength at that point; for, with 
a force sufficient to overpower our men, they en- 
tered and fired the town, murdering, indiscrimin- 
ately, all who could not escape theM&vengeance. 
“Soldier and citizen sought safety by flight to the 


neighboring farms; but here they were pursued i 


and driven away, and the homes of these planters jj 


laid waste. They destroyed everything which 
would incumber them in their march, and then, 
through sparsely-populated districts, they took 
their way to the everglades of Florida. 

Having presented the facts, how stands the ob- 
ligation of the Government to these citizens for 
the payment of the losses sustained ? 

Mr. GIDDINGS, 
if I can do so consistently, and I therefore wish 


to hear the explanation of the gentleman from | 


I desire to vote for this bill |! 


Georgia upon a point to which he was just now | 
alluding. It is, whether the history of the dep- | 
redations which he has just related is not that | 


which has characterized the proceedings prior to 


the breaking out of every Indian war in New j 


York, in Ohio, and in every part of the country? ! 


Mr. LEITER. 


I am prepared to show that! 


there is a marked difference, whenever I shall | 


have the opportunity. 
Mr. CRAWFORD. We hold that one of the 


first duties of the Government is to protect the | 


citizen in the enjoyment of his property, and | 
more particularly that property which he holds | 
This is a; 


directly from the Government itself, 


principle of law so generally acknowledged, that > 


it is useless to argue it. The claimants referred 
to by this.bill are citizens; were occupying lands 


which the United States Government had sold !! 


them; they were living where they had the un- 
questioned right to live; they were violating no 
law, either of this Government or of the Creek 
nation; as a necessary consequence, they were 


entitled to protection for their persons and their | : A 
l} curring in that view or not, appropriated a sum | 


property. The Creek Indians had parted-with their 
general and their individual titles to all this ter- 


ritorys as a nation they had obligated themselves || 
to go west, and the whites, under such circum- į 
stances, had procured titles and occupied the , 
:| tained that $1,272,000 was the amount claimed to | 
be due; but the amount allowed was only $349,000; i 
| reducing in every instance the sum claimed one !: 


country. 
It must | { : 
troops which had formerly been stationed in the 


be remembered that the United States | 


Indian country had been removed by order of the | 
War Department, thereby depriving the settlers of | 


the only sure guarantee which they had against 


Indian perfidy and atrocity. Theconsequences of | 


the removal have already been spoken of; and 


whilst the Government cannot restore to life its : 


murdered citizens, it can at least compensate for ; 


the actual losses sustained by them. 3 
underthe general right which the citizen has, that 
his property shall be protected, but also under 


the act of 1834, these claimants are entitled to 


compensation for their losses; not, I grant, under | ] C ! 
‘| jority of their tribe, and determined never to: 

Mr. GIDDINGS. The gentleman is laying |) : 
down a very correct rule; but 1 desire that he shall |: 


its letter, but under its spirit. 


turn his attention to the application of it, tis 


Not only : 


unquestionably the duty of the Government, in 
q y ; 


the ordinary exercise of its functions, to protect | 
Now, I ask the gentleman if the | 


its citizens. 


i| although the letter of the law does not cover the | 
claims we bring to the Flouse, yet its principle ‘i St l t 
| the citizens of the country for depredations either 


i| never, perhaps, have been pait. 


rule was. ever. adopted in any Department. of the 
Government, by compensating for losses of prop- | 
erty.in this way, and before the Government had | 
all proper and reasonable time to bring its forces : 
there for the protection of citizens and property ? | 

Mr. CRAWFORD. I ask the gentleman from | 
Ohio-if he approves of the principles laid down, | 
in the act of. 1834, in regard to the intercourse | 
‘between the whites and Indians? 

Mr. GIDDINGS. If the gentleman will spe- 
cify any particular part of it, Iwill give a defi- | 
nile answer. 

Mr. CRAWFORD. It is this: 

“That if any Indians belonging to a tribe in amity with 
the United States, shall, within the ‘Indian country,’ on | 
passing from the ¢ Indian country’ into any State or Terri- 
tory inhabited by citizens of the United States, take and 
destroy their property, the owners of said property shall | 
make claim to the superintendent or Indian agent, who, 
upon due'proof of the Joss, shall, under the direction of | 
the President, apply to the tribe for satisfaction; andif ! 
such satisfaction be not made within twelve months, the | 
same shall be réported to the Commissioner of Indian Aft | 
fairs, that such steps shal! be taken as shall be proper to i 
obtain satisfaction ; and, in the mean time, in respect to | 
the property so taken, stolen, or destroyed, the United | 

| 


States guaranty to the party so mjured an eventual indem- 
nification.?* i 

After describing what shall be Indian country, | 
it then provides that if any Indians belonging to | 
a friendly tribe shall destroy property, either in | 
the Indian country or in passing from it into any | 
State or Territory inhabited by citizens of the | 
United States, the owners of such property shall, ` 


i| upon proof of the loss, under the direction of the | 
President, apply to the tribe for satisfaction, and, || 


; in the mean time, the United States guaranty the | 
| parties an eventual indemnification, 

Mr. GIDDINGS. I yield thata most hearty 
assent. 

Mr. CRAWFORD. The gentleman from Ohio | 
says he approves the principles laid down in that 
law. I now say to him, and to the House, that | 


does. [tis true that most of these losses were 
sustained in Georgia and Alabama; but the In- 
dians were occupying their country, and it was 
no part of the duty of these States to remove them | 
from it. Had these depredations been commit- ; 
ted by Indians west of the Mississippi, the claim- 

ants would have been paid long years ago; but ; 


in what is known technically as ‘* Indian coun- | 
try.” The friends of this bill admit that, under 

the act of 1834, this was not Indian country; but 

| they do say, that if the presence of the whole | 
tribe and their occupancy of the lands ever makes : 
Indian country, then this was verily so, indeed. : 
If the payments made be just under the act of : 


Congress did right in passing that law, then Con- : 
gress ought to pass this. : 
Jt was under this view, no doubt, that General | 
Jackson, in December of this same year, says to 
Congress that provision should be made for in- : 


been taken for public use, and suggests that relief | 
should also be rendered for depredations com- i 
mitted by these Indians. Congress, whether con- ` 


of $5,000 to cover the expense of a suitable com- ! 
mission to examine into the depredations com- | 
mitted and report the same to Congress. The | 
commissioners discharged that duty, and ascer- | 


third, and in some cases one half, The Govern- 
ment, after sending out this commission, has only | 
paid one of the sufferers, and his claim had been ; 
transferred to the State of Georgia, or that would : 
It may be in- : 
| sisted that the Government cannot undertake to | 
pay for losses sustained by the citizen when a 
state of war exists; but let it be remembered that 
no war was ever declared by the Creek nation : 
against the whites. These depredations were 
committed by comparatively small bands of dis- 
satisiied Creeks, who were also hostile to a ma- | 


emigrate to the country assigned them. 
And itis justat this point in the 
| these troubles that a misunderstanding arises as 
to the hostilities, whether it was a war or not. It 
was not known definitely, at first, how far this ; 
hostile state of feeling existed; but was in the end i 


payment is withheld because they did not occur i; 


demnifying the owners of property which had 5; 


history of | 
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1834, then they are just under this bill; and if i} 


|| well known that at no time was a majority en- 


gaged init. It was undoubtedly a war the very 
moment.these hostile Creeks ageed to join Osce- 
ola in his rebellion. 

The question then made is, will the Govern- 
ment, after having treated for these lands and the 
removal of the Indians, aftér having soldthe same 
to its. cilizens, permita portion of the tribe to dis- 
regard the treaty, violate its obligations, murder 


| the settlers, destroy their property, and then re- 


fuse to allow compensation or give redress? When 
these claimants ask the Government to withhold 
annuities due the Creeks, they are met with the 
response that that can only be done when war 
has existed or the depredations have been com- 
mitted in the Indian country proper. Thus itis, 
in the first place, they are denied payment because 
the whole tribe did not engage in the hostilities; 
and in the second, because of a legal technicality: 

“In no event, however, can a portion of these 
claims be denied payment; because the records 
of the War Office show that such destruction of 
property as occurred in Georgia was induced by 
the occupation of it by your troops;.and that, too, 
after the hostile. Creeks had accepted the invitation 
of the Seminoles to unite with them in their open 
war against the United States. Such were the 
losses at Roanoke, and in the adjacent country; 
all of which this Government is in good faith 
bound to refund. 

Mr. STANTON. Ido not propose, Mr. Chair- 
man, to occupy the time of the committee long. 
If we were now about to settle the question as a 
new question as to how far the Government is 
responsible for Indian depredations, it would be 
a very different question from the one that is pre- 
sented to the House. There may be an abstract 
claim of justice on the part of the Government to 
protect its citizens against the invasions of Indian 
tribes or foreign enemies; but, sir, if E understand 
it, this Government has long since fixed the prin- 
ciples upon which it will recognize its liability to 


by Indians or bya foreign enemy. The question, 
as a matter of necessity, was presented at the 
close of the war of 1812, when the depredations 
of the foreign enemy were so extensive that in- 
demnity to citizens was a matter of absolute im- 
possifility. Congress passed a law in 1816, pre- 
scribing the principle upon which this Govern- 
ment would hold itself bound to its citizens. 

It may be said, in general terms, that where the 
losses happened in consequence of the act of 
the Government in taking possession of private 
property, the Government is responsible for 
making compensation; but in cases where claims 
have been made for the immense losses in conse- 
quence of a public enemy passing through the 
country, destroying whatever property might fall 
in its way, the Government has always disclaimed 
any obligation to its citizens. 

Again: the Government has, as I understand 
it, uniformly repudiated any liability on account 
of depredations made by lawless individuals upon 
its citizens, whether they be Indians, citizens, or 
foreigners, white or black, no matter of what color, 
condition, or country. Neither the United States 
nor any State recognizes its liability to make good 
the depredations committed by lawless persons. 

Acting, then, upon this principle, an immense 
amount of private property has been destroyed 
upon our frontier settlements in all parts of the 
country in the southwest and in the northwest. 
Wherever the frontier settlements have extended 
and encroached upon the Indian tribes, collisions 
have happened and property has been destroyed; 
but the Government has at all times refused to rec- 
ognize its liability to persons whose property has 
thus been destroyed. I know that such was the 
fact in the early settlement of that portion of the 
country which I represent, some twenty-five or 
thirty years ago,when the Indians were still in that 
country. There wasa constant destruction of the 
property of the whites by the Indians, and ascon- 
stant refusal by the Government to hold itself lia- 


| ble for the property thus destroyed. 


Hence, Mr. Chairman, I am wholly at a loss 
to perceive any distinction between this case and 
any of the ordinary cases of collision which have 
arisen upon our frontier settlements between the 
Indian and white population, immediately pre- 
ceding or immediately following a general out- 
break of hostilities. [ say if there is anything 
eise here, I am utterly at a loss to comprehend it. 
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Whatever may have been the exact condition, | 
technically, about that being an Indian war, I am | 
not particular about; it isthe same state of things | 
which has existed everywhere upon our frontier || 
settlements immediately preceding a general out- 
break of hostilities, during which property is 
destroyed and lives lost, perhaps on both sides; 
and I do not think the Government has ever, in 
any one instance, recognized its liability to make 
compensation for property so destroyed. 

The question I ask is not whether the claims 
of these citizens of Alabama and Georgia may | 
not be intrinsically good upon principles of jus- | 
tice and equity; but it is, shall the same rule of 
justice, shall the same measure of right which | 
has, by the settled policy of the Government, | 

t 
i 
i 
| 


been meted out alike to every portion of the 
‘country, be applied to this case? 
be the plain question. 
derstand it. 

This case, as I understand it, is briefly this: ij 
By the treaty of 1825, this tribe was to move west : 
of the Mississippi. They ceded their lands for ‘| 
an equal number of acres west of the Mississippi, 
with the reservation that such portion of the tribe 
as did not choose to remove might remain, and 
have granted to them a certain tract in fee simple, 
to reside upon or sell, as they might see fit. Upon 
that treaty being carried into execution, the lands | 
adjacent were brought into market, and the set- 
tlements commenced on the part of the whites. 
In many instances, the Indians sold out their res- 
ervations. There was a special provision in the | 
treaty that the Indians should not be compelled | 
to remove. They were there upon the soil on | 
which they were born, where were the graves of | 
their fathers; they were where they had a right to | 
be by any express stipulation of the treaty made | 
between them and the Government of the United |i 
States. While they were there, the increase of the |! 
white population occasioned collisions between | 


cas That seems to 
If itis not, I do not un- | 


them and the white settlers, it may have been at | 
first because of their necessities, it may have been | 
because of their unthrift, itmay have been because | 
they were starved; but from whatever cause, the | 
same collisions occurred which always occur upon |} 
the frontiers, upon white settlements, by which || 
property is destroyed. 

L pray you, then, what is there in this more || 
than has happened in every instance where In- 
dian territory has been ceded to the Government, | 
and the settlement upon the ceded territory by a | 
white population has followed? If there is any- 
thing in the case beyond that, it passes my com- 
prehension. Itisclaimed by the gentleman from 
Georgia, [Mr. Crawrorp,] and by the Commit- | 
tee on Indian Affairs, that these parties came some- +i 
how within the equity of the law of 1834. IfI) 
understand the object of that law, it is to make | 
such provision for the white settlements as may | 
become necessary, and to remove the Indians | 
, who have ceded their territory, to a newer portion | 
of the country, where their lands are to be located. | 
It provides that if any Indian, while in process of | 
removal, belonging to any tribe with which the | 
United States are on terms of amity, destroys | 
property, that property shall be paid for out of | 
the annuities reserved to be paid to that tribe of | 
Indians. What is the principle upon which that | 
law is based? It is that when the property of our | 
citizens is destroyed by the subjects of a foreign ; 
Government, then that foreign Government must ij 
make reparation to the injured citizens. If thei 
loss be by a foreign Power, the citizen makes 
complaint to his Government, and asks for are 
imbursement for property so destroyed. But in | 
this instance, inasmuch as these Indian nations 
are our creditors, inasmuch as we are indebted to 
them, under treaty stipulations, for annuities pe- 
riodically due, we agree to take out of those Ännu- 
ities the amounts due to our citizens for property | 
so destroyed. To entitle a party to the benefits | 
of the provisions of that act, he must make his: 
complaint before the superintendent of Indian | 
affairs, and make proof of the amount of loss; | 
and upon the proof being returned, the superin- | 
tendent of Indian affairs makes a deduction of 
thatamount from the’sum due to the Indian tribes. |: 
‘That is the principle upon which that act of 1834 3 
goes, il 

lt was never intended by that act to recognize -| 
the principle that the Government of the United 
States was under any obhgauon, legal or moral, i 
to make good the depredation and spoliations | 


| there is of it. 


| pay out of the national Treasury. 


|| and did not get indemnity through the instrument- 


grown up in the Indian territories of indemnify 


j and paid, under the act of 1816. 


committed by Indians upon the property of citi- 
zens out of the National Treasury. Itis simply a 
recognition of that well-settled principle of the 
common law, that this Government: may make 
reclamation upon foreign nations for property of | 
our ciuzens destroyed by Indians. That is all |} 


If any gentleman will explain to.me how it is 
that citizens of Aiabama and Georgia have any 
other claim than that which may be set up by the 
citizens of any other frontier State, then F will 
thank him exceedingly to point it out.. There 
were large reservations in Ohio. The Indians 
were there when I settled in that State; and if any 
collision ensued between the Indians and the cit- 
izens of the State, they never dreamed of apply- 
ing to the Government of the United States for | 
If they did | 
not come within the provisions of the act of 1834, 


ality of thagcommissioner of Indian Affairs, every- į 
hody understood that the claims were at an end. 
It is not pretended that these citizens of Alabama 


act of 1834. Those Indians were not making dep- || 


{ 
i 


that; it is provided for under the law of 1816; 


ati 
i! 


to bring themselves within the provisions of the | 
act, and have their compensation deducted from | 
the Indian annuities, and allow them the right t 
come here and ask reimbursement from Congres®, | 
let us know it; for we have a good many claims | 
of that nature in my State, and there are others 
in ather States of, the Confederacy. 

Mr. CURTIS. I do not wish to make a speech |! 
upon this case; but I wish all the facts and all |} 
usages understood. I understand a custom has || 


fi 
i 
i 


ing persons who have lost property in this way; |! 
where there is a treaty between the Government |} 
and the Indian tribes, the claimants may have il 
their damages deducted, through the Indian agent, || 
from the Indian annuities. That seems to recog- 
nize the equity of the law of 1834; but it operates 
partially, because it extends to cases where there 
are treaties, | 
Mr. STANTON. That is precisely what Iii 
have been asserting. < 4 
Mr. CURTIS. The argument is that it opens || 
the door too wide. ! 
Mr. STANTON. Yes, sir; to the amount of | 
millions. x ii 
Mr. STEWART,of Maryland. Do I understand |: 
that it is an uncontradicted fact that, so far as | 
these States have claims for property used for the | 
ps of the United States, they | 

have been settled ? x 
Mr. STANTON. They have been adjusted | 


Mr. STEWART, of Maryland. I wanted to 
call the attention of the gentlemen who advocate 
these claims to the fact. I did not so understand | 
it from the report. l 

Mr. STANTON. Gentlemen will find, from ` 
the documents before us, that the law of 1837-38, `: 
schedule ‘t A,” covers that description of losses. 

Mr. WOODSON. Schedule “An” is not atall |: 


have been settled—that no account was kept of 
that property. cee : 

Mr. STANTON. One thing is clear; that the ;; 
law of 1816 makes abundant provision for their ii 


i the principle is recognized. 


ia 
H Gent. 
‘hope the committee and the House will be-very 


settlement by the Department, upon satisfactory. 
proof; and there is no occasion for a special law 
for damages of that character. pear : 
Mr. GIDDINGS. . I understand that the com- 
missioners appointed to ascertain these claims- 
reported the amount which. came within the la: 
of 1896, and inquired of one of the gentleme 
whether that. schedule “A ” 1 pal 


had not been paid; 
and he answered most emphatically that it hady 

Mr. CRAWFORD.. Itdid not cover thé claims 
of this character. 

Mr. GIDDINGS. T said the commissioners 
reported the claims in that schedule, and that that 
schedule was paid. : oe 

Mr. STANTON. Tunderstand the law of 1816 
only. recognizes the liability of the United States 
to pay for property appropriated under the rules 
of war—taken under the authority of some com- 
manding officer. Ido not understand. thatif a 
soldier robs a smoke-house or a hén-roost, the 
United States is liable for the property:so taken. 

Mr. LEITER. As 1 understand it, the law-of 
1816 applied exclusively to the war with Great 
Britain. Rees 

Mr. STANTON. The law has been repeat- 
edly extended to subsequent wars. The princi- 


| ple has been recognized, and there isno difficulty 


about it. 

Now, do gentlemen. expect to say that what- 
ever may have been appropriated or destroyed by 
a soldier in the‘Service of United States, without 
the consent of his officer, and notaccording to the 
rules of law—a. mere burglary, or an arson, or 
a larceny, is it to be compensated for by the Gov- 
ernment? 1 takeit for granted no man will claim 
that the Government is bound to make good the 
larcenies committed by any person in its employ- 
ment. 

Mr. LEITER. As I understand the rules and 
laws, the doctrine is that where the Government 
of the United States, by its officers, sends out for- 
aging parties, and they seize the property of cit- 
izens, the Government is Hable. 

Mr. STANTON. Undoubtedly. There isno 
questionabout that. If anofficeris charged with 
levying contributions on the surrounding coun- 
try, and does so under orders, it is the act of the 


| Government, and the Government is responsible 


for it. TE 
That is all there is in the case as I undersiand 
it. If you pass this bill and make compensation 
to the citizens of Alabama and Georgia, outside 
of the principles recognized by the general laws, 
or by any former act of Congress, I confess I do 
not see that there is any limitation to the effect of 
it; and although it may be true that the gente- 
men from Alabama and Georgia may now put their 

mitations on this bill—that the whole. amount 
payable under it shall not exceed $349,000; and 
although they may assent to that in goad faith, 
and observe it so long as they remain here; yet, 
if you recognize the principle that this Govern- 
ment is liable, I should like to know how you 
would resist a claim that they had not received 
their full compensation, and a demand that further 
proof should be taken as to the value of their 


|; property destroyed? The whole of this $1,200,060 


would be claimed, and-have to be paid. That is 
my experience of the way that things work. If 
claimants can only get in a little bill for one thou- 
sand or one thousand five hundred dollars, then 
Congress cannot go 
ack of it, and claimants will then go on and, by 
virtue of that principle, will plunder the Treasury 
to the amount of a million or two. That is the 
way these things are always done. I think, my- 
self, that this bill sets a very dangerous prece- 
T think itis a very important bill, and’ I 


careful how they pass it. I regret exceedingly 


| that any thing of a sectional or party feeling has 


been allowed to enter into it. E . 
Mr. LEITER obtained the floor, but yielded to 
Mr. DAVIDSON, who moved that the com- 


: mittee rise, 


The motion was agreed to. 
The. committee accordingly rose; and Mr. 
Cray having taken the chair as Speaker pro 


‘ tempore, Mr. SHERMAN, of Ohio, reported thatthe 


Cémmittee of the. Whole House on the Private 
Calendar had had under consideration the special 


| order, being the bill (H. R. No. 367).to provide 


for theexamination and payment ofcertain claims 
of citizens of Georgia and:Alabama, on account 
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of losses sustained by depredations of the Creek 
Indians, and had come to no resolution thereon. 

Mr. STEPHENS, of Georgia. I-submit the 
usual resolution that all debate’ on this bill shall 
close within two hours after the Committee of 
the Whole House shall again resume its consid- 
eration. ; l f 

Mr. WASHBURNE, of Illinois. I desire, in 
the first place, to know whether the special order 
extends over this day or not? i 

The SPEAKER pro tempore. 

The résolution was adopted. 

Mr. STEPHENS, of Georgia, moved to re- 
consider the vote by which the resolution was 
adopted; and algo moved to lay the motion to 
reconsider on the table; which latter motion was 
agreed to. f 

ADJOURNMENT TO MONDAY. 


Mr. BARKSDALE. I move that when the 
House adjourns to-day, it adjourn to meet on 
Monday next. 

Mr. MORGAN. On that I demand the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. BUFFINTON called for tellers. 

Tellers were ordered; and Messrs. BUFFINTON 
and BARKSDALE were appointed. 

The House divided; and the tellers reported— 
ayes 85, noes 39. 3 

So the motion was agreed to. © 

And thereupon (at three o’clock and forty-five 
minutes, p. m.) the House, on motion of Mr. 
MORRIS, of Pennsylvania, adjourned to Mon- 
day. : 


It does not. 


IN SENATE. 
Monpay, December 20, 1858. 


Prayer by Rev. D. Bau. 

The Journal of Thursday last was read and 
approved. 

Hon. Srermen R. Marvory, of Florida, ap- 
peared to-day. 

ENROLLED BILLS SIGNED. 

A message from the Fouse of Representatives, 
by Mr. Arren, its Clerk, announced that the 
Speaker had signed the following enrolled bills; 
which thereupon received the signature of the 
Vice President: 

An act to continue the office of register and rê- 
ceiver of the land office at Vincennes, Indiana; 

An act recognizing the assignment of land war- 
tani No. 35956, issued to Jobn Davis, as valid; 
an 

An act for the relief of John Campbell, 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a letter of the Sécond Auditor of the Treas- 
ury, communicating copies of accounts of persons 


charged with the disbursements or application of ;! 


moneys, goods, or effects, for the benefit of the 
Indians, during the year ending 30th June, 1858, 
together with a list of the names of the persons 
to whom goods, moneys, or effects have been de- 
livered during that period; which, with the ac- 
panying papers, was, on motion of Mr. STUART, 
ordered to lte on the table; and a motion by him 
to print the letter and papers, was referred to the 
Committee on Printing. 

He also laid before the Senate a report of the 
Secretary of the Senate, showing the payments 
from the contingent fund of the Senate, during 
the year ending December 4, 1858; which was, 
on motion of Mr. Drxon, ordered to lie on the 
table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented the petition of Marga- 
ret Halsey, widow of Captain Daniel Cushing, 
who was an officer in the last war with Great 
Britain, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

He also presented the petition of Mary Morris, 
widow of Peter Louis Morris, a soldicrin the war 
of 1812, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. CHANDLER presented the petition of 
Sheldon McKnight, praying additional compen- 
sation for carrying the mails on the Cleveland, 
Detroit, and Lake Superior routes, from the year 


1848 to the present time; which was referred to | 
the Committee on the Post Office and Post Roads. ; 


Mr. KENNEDY presented a memorial of 


ii on the Library 


| in San Francisco; which was referred to the Com- 


| district in the northwestern part of that State; 


| Audit and Control the Contingent Expenses of 
i the Senate: i 


sent obtained, leave to introduce a bill (S. No. 


‘Thomas Coward, praying for a pension for set- 
vices as a privateersman during the last war with |; 
Great Britain; which was referred to the Com- 
mittee on Pensions. g 

Mr. BRODERICK presented a memorial of 
Richard Roman, a commissary of subsistence 
during the last war with Great Britain, praying 
to be credited with an amount disallowed in the 
settlement of his accounts; which was referred to 
the Committee on Claims. 

He also presented the petition of Richard Chen- 
ery, assignee of H. B. Russ, praying payment 
for paving the street in front of the custom-house 


mittee on Commerce. ? 

Mr. GREEN presented the petition of A. 
Payne, praying the passage of an act repealing |, 
the condition of settlement and cultivation im- 
posed upon purchasers of lands graduated to 
twelve anda half cents per acre; which was re- |! 
ferred to the Committee on Public Lads. 

Mr. COLLAMER presented the memorial of 
Lieutenant T. Harmon Patterson, praying to be 
allowed the pay due him for services as an officer 
of the astronomical expedition to Chili; which 
was referred to the Committee on Naval Affairs. 
Mr. CLARK presented the petition of Joseph 
Witcomb, a soldier in the war of 1812, praying | 
to be allowed an invalid pension; which was re- 
ferred to the Committee on Pensions. 

Mr. THOMSON, of New Jersey, presented the 
petition of Harrict S. Wyman, widow of Captain 
Thomas W. Wyman, of the Navy, praying to be 
allowed a pension; which was referred to the 
Committee on Pensions. 
Mr. JONES presented a petition of citizens of 
Iowa, praying for the establishment of a mail || 
route from New Oregon to New Hampton in that | 
State; which was referred to the Committee on | 
the Post Office and Post Roads. 
H 
H 


He also presented two petitions of citizens of 
Iowa, praying the establishment of a new land 


which were referred to the Committee on Public 
Lands. 

* Mr. MALLORY presented the petition of 
Thomas Brown, administrator of George Fisher, 
deceased, praying an amendment of the joint 
resolution of last session, devokving upon the Sec- 
retary of War the execution of the act of Decem- 
ber 22, 1854; which was referred to the Committee 
on Claims. 

He also presented the petition of Sarah Hutton, 
daughter and heir of Jane Baker, praying to be 
allowed a pension, on account of the services of | 
Thomas Baker, in the navy of the Revolution; 
which was referred to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. PEARCE, it was 


Ordered, That the petition and papers of -the heirs of | 
Robert Sewall, on the tiles of the Senate, be referred to the 
Committee $n Claims. 


REPORT OF A COMMITTEE. 


Mr. FITCH, from the Committee on Printing, | 
to whom was referred the motion to print the re- 
port of the Seerctary of the Treasury, communi- 
cated the 16th instant, transmitting a statement 
of the cost and progress of the Coast Survey, re- 
ported in favor of the motion; and it was agreed 
to. 


| 
| 
H 
H 


Mr. SEBASTIAN submitted the following res- i 


JAMES F. MORTON’S WIDOW. 
olution; which was referred to the Committee to |! 


Resolved, That there be paid out of the contingent fund | 
of the Senate, tothe widow of James F, Morton, late su- | 
perintendent of furnaces, the sum of $150, for funeral ex- | 
penses, and an amount equal to one quarter’s salary ofthe | 
deceased. 


NOTICE OF A BILL. j 


Mr. BAYARD gave notice of his intention to || 
ask leave to introduce a bill to provide for hold- j 
ing the courts of the United States in the State of | 
Alabama. 


BILLS INTRODUCED. 
Mr. PEARCE asked, and by unanimous con- } 


476) to authorize the President to make advances 
in money to Hiram Powers; which was read 
twice by its tile, and referred to the Committee 


Mr. RICE, in pursuance: of previous notice, 
asked and obtained leave ‘to introduce abill (S. 


| No. 475) to organize the Territory of Dacotah, 


and for other purposes; which was read twice by 
its title, and referred to the Committee on. Terri- 
tories. 

Mr. FITCH asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 474) 
to provide for a superintendent of Indian affairs 
for Washington Territory, and additional Indian 
agents; which was read twice by its title, and re- 
ferred to the Committee on Indian Affairs. 


REFERENCE OF THE MESSAGE, 
On motion of Mr. STUART, it was 


Ordered, That so much of the President’s message as re- 
lates to the public lands be referred to the Commitiee on 
Public Lands. 


REVISION OF RULES. ; 
The PRESIDING OFFICER [Mr. Bricur] 


| laid before the Senate the following resolution of 


the House of Representatives: 


In ‘rus House or REPRESENTATIVES, 
June 14, 1858. 
Resolved, That a Committee be appointed consisting of 
the Speaker and four members to be named by him, whose 
duty it shall be to digest and revise the rules of order, and 
suggest alterations and amendments, and report the same 
for the netion of the [louse at an early day in the next ses- 
sion, and that said Committee be authorized to meet such 
as may be appointed by the Senate, to revise the joint rules 


| of the two Houses. 


Ordered, That the Spraxer, Mr..Winstow, Mr. Grow, 
Mr. Bocock, and Mr. IsrarL Wasuzern, be the said 
Committee. ; 

Mr. STUART. That resolution, as I under- 
stand it, was passed at the last session of Con- 
gress in the House of Representatives. 

The PRESIDING OFFICER. Yes, sir. 

Mr. STUART. And provides for a report to 
be made at the commencement of this session. 
Of course, the time for its practical operation has 
expired, and I think it might as well lie on the 
table. I make that motion. 

Mr. WILSON. I understand that the Com- 
mittee in the House are now sitting on the rules, 
and I am inclined to think we had better adopt 
the resolution. Iam told by one of the members 
of that Committee that they want to modify the 
rules, and that there may be some action proposed 
with regard to the joint rules. It might lie over 
for the present. 


Mr. STUART. I think it had better remain 
for the present. 
The PRESIDING OFFICER. It will lie on 


the table. 
NEW MESSENGER. 

Mr. THOMPSON, of Kentucky. I desire to 
offer the following resolution, and ask for its pres- 
ent consideration: * 

Resolved, That the Sergeant-at-Arms he authorized to 


| employ a persou in the service of the Senate, in the place 


of, and at the same compensation as H. J. Ragan, promoted. 


The purpose of this resolution is simply to 
keep on the floor about the same force as we 
have had heretofore. It provides for no additional 
force. I have conversed with the Sergeant-at- 
Arms, and I believe with yourself, sir, and sev- 
eral others, and I suppose there can be no objec- 


i tioh to it. 


Mr. CLAY. I wish it to lie over. 
The PRESIDING OFFICER. It will lie over 


| under the rules. 


Mr. THOMPSON, of Kentucky. If the Sen- 
ator from Alabama will look at it, and then say 


itis not right, E will move to reconsider it to-mor- 


row. 

Mr. CLAY. I do not know the merits of the 
particular resolution; but I have been impressed 
ever since I have been in the Senate, with the be- 
lief that we have a good many supernumeraries 
here, and that, instead of providing places for out- 
iders, we ought to dispense with some of those 
who are inside. It is on thatground that I object 
to the consideration of this resolution, 

Mr. THOMPSON, of Kentucky. Let it lie 
over until to-morrow morning. 


RECESS FOR CHRISTMAS, 


Mr. ALLEN. I offer the following resolution: 
Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
when the two Houses adjourn on the 23d instant, they ad- 


| journ to meet on Tuesday, the 4th of January next. 


Task that it may be taken up and considered 


now. 
È 


1858. 


THE CONGRESSIONAL GLO 


BE. 


* 


139 


There being no objection, the Senate proceeded | 
to consider the resolution. i | 
Mr. FOOT. I desire the yeas and nays on} 
the adoption of the resolution. -I wish .to vote |, 
against It. s 
The yèas and nays were ordered; and being 
taken, resulted—yeas 29, nays 21; as follows: 

YEAS—Messrs. Allen, Bigler, Bright, Broderick, Clay, 
Crittenden, Fitch, Green, Hale, Hammond, Houston. Iver- 
son, Kenuedy, King, Mason, Pearce, Polk, Sebastian, 
Seward, Shields, Simmons, Slidell, Stuart, Thompson of 
Kentucky, Thomson of New Jersey, Toombs, Trumbull, 
Wilson, and Wright—29. 

NAYS—Messrs. Chandler, Clark, Clingman, Collamer, 
Davis, Dixon, Doolittle, Durkee, Fessenden, Fitzpatrick, 
Foot, Foster, Gwin, Hamlin, Hunter, Johnson of Tennes- 
see, Jones, Reid, Rice, Wade, and Ward—2l. 


So the resolution was adopted. 


DOUGLASS OTTINGER. 


On motion of Mr. HAMLIN, the Senate re- 
considered the vote agreeing to the adverse report 
of the Committee on Commerce, gp the petition 
of Douglass Ottinger; and « was 


Ordered, ‘That the petition be recommitted to the Com- 
mittee on Commerce. 


JEREMIAH WRIGHT. 


On motion of Mr. KING, the vote by which | 
the bill (H. R. No. 365) granting a pension to 
Jeremiah Wright was postponed indefinitely, was 
reconsidered, and the biil was recommitted to the 
Committee on Pensions. 


BINDING OF CONGRESSIONAL GLOBE. 


Mr. JOHNSON, of Tennessee. Í rise for the 
purpose of asking the Senate to take up report 
No. 327. It is an adverse report, which was 
acted upon last Thursday. I desire to move its 
reconsideration, and that it be referred back to 
the Committee to Auditand Control the Contingent 
Expenses of the Senate. I think there is some | 
justice in the claim, and a portion of the commit- 
tee, at least, would like to consider it again. 

The PRESIDING OFFICER. The Secretary 
will read the designation of the subject. 

The Secretary read as follows: 

Report (No. 327) by Mr. Wricxt, from the Committee to 
Audit and Control the Contingent Expenses of the Senate, 
and resolution to pay for binding the Congressional Globe 
and Appendix for the Thirty-l’ourth Congress, the saine as 
was allowed by law for the Thirty-Fifth Congress. 

The motion to reconsider was agreed to; and 
the resolution was referred to the Committee to 
Audit and Control the Contingent Expenses of 
the Senate. | 


FRENCH SPOLIATIONS. | 


Mr. CRITTENDEN. Mr. President, I have | 
long been waiting in the expectation that the bill | 
in relation tothe claims for French spoliations | 
would be reached in the regular order of business. | 
I despair of that now; and [ask that the Senate | 
will be so good as to take up that bill, merely for | 
the purpose of fixing some time when it shall be 
heard. [twas on the Calendar during the most of 
the last session, but was not then reached; it was 
always anticipated by special orders, and I fear 
itis likely to share the same fate at this session, 
unless something be done in regard to it. I meve 
to take up that bill, for the purpose of fixing a 
day when the Senate will be pleased to hear it. It 
is a subject involving some investigation, and, | 
therefore, the Senate should have notice of the | 
time when it will probably be considered. 1 move | 
to take it up for that purpose. i 

Mr. GWIN. Ifthe motion of the Senator from | 
Kentucky will not interfere with the regular order, 
T have no objection to it; but I do not want it to ; 
supersede the business regularly beforethe Senate, || 
which is the Pacific Railroad bill. l 

Mr. CRITTENDEN, I only want now to take i 
up the French spoliation bill, for the purpose of | 
assigning some day for its consideration. |i 

Ht 
! 
i 
i 


f 


The P x 
ferred to by the Senator from Kentvcky, (S. No. 
45,) is now among the special orders. ` i! 

Mr. CRITTENDEN. It is down on the | 
special orders. il 

The PRESIDING OFFICER. Itstands on the || 
special orders of the last session, which 
tinued. 

Mr, CRITTENDEN. I 
ate, then, that 1 wiii call up tha } 
of January. As I presume thatthe copies of that | 
bill which were printed at th 


IRESIDING OFFICER. The bill re- 
if 


| been mislaid or lost, I ask that the usual number 


words: 


| amendment that I intend to propose as a substi- 


| Shields, Slidell, Stuart, Toombs, and Ward—17. 


| Clark, Collamer, Crittenden, Dixon, Doojitie, Durkee, 
! Fessenden, Fitch, Foot, Foster, Gwin, Hale, Hammond, 


| merits of the different routes, nor go into details. 


are con- |) 
i} the work s 


give notice to the Sen- ilo 
hat bill on the 6th day || b 
| nort 
e last session have i! sessions. 


be printed for the use of the Senate. 
It was so ordered. 


PACIFIC RAILROAD. 


The Senate resumed the consideration of the 
bill (S. No. 65) to authorize the President of the 
United States to contract for the transportation of 
the mails, troops, seamen, and munitions of war, 
and all other Government service, by railroad, 
from the Missouri river to San Francisco#in the 
State of California. The pending question being, 
on Mr. Porx’s amendment to strike out the pro- 
posed eastern terminus of the road, in lines seven 
and eight of the first section of the bill, in these 


‘On the Missouri river, between the mouths of the Big 
Sioux and Kansas rivers.” 


And insert in lieu thereof: 


Beween a point in the boundary of Minnesota, on the 
forty-ninth parallel of north latitude, and the southern 
boundary of the United States. 


Mr. WILSON. I give notice of an amendment 
that I intend to propose to the bill. I desire to 
have it read and printed. 


The PRESIDING OFFICER. The Senator || 


does not offer the amendment at present. 

Mr. WILSON. I cannot offer it now, but I 
wish to have it read. 

The Secretary read it. 

Mr. WILSON. I should like to have my prop- 
osition printed. I move that it be printed as an 


tute for the whole bill. 

The motion to print was agreed to. 

The PRESIDING OFFICER. The question | 
now is on the amendment of the Scnator from 
Missouri, [Mr. Poux,] upon which the yeas and 
nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 29; as follows: 


YEAS~—Messrs. Allen, Bates, Clay, Davis, Fitzpatrick, 
Houston, Hunter, Iverson, Kennedy, Polk, Reid, Sebastian, 


NAYS—Messrs. Bigler, Bright, Broderick, Chandler, 


Harlan, Jones, King, Mason, Rice, Seward, Simmons, 
Thompson of Kentucky, Trumbull, Wade, Wilson, and 
Wrigit—29. 


So the amendment was rejected. 


Mr. RICE. Mr. President, the deep interest | 
my constituents take in the measure now under 
consideration must be my apology for detaining 
the Senate a few moments. k 

I do not propose to discuss the comparative 


They have been given so often that the Senate 
must be familiar with them. My purpose is to 
state a few facts in relation to the northern route; 
and, notwithstanding my preference for that line, 
{ will cheerfully vote to give equal aid to the 
others. 

The country through which a road between the 
great lakes and Puget Sound would pass offers 
great facilities for intercommunication between 
the various portions of our Union. On this route 
lie the Mississippi, Missouri, and Columbia riv- 


British capital and energy to forestall us in this 
important matter, we lose the magnificent’ prize 
that offers itself to our grasp, and forever regret 
our procrastination. oa 

It has been alleged that the “ intense:cold?? 
and the “deep snows” of the country through 
which this-road is proposed to be run, must for- 
ever prevent the accomplishment ofthe project. 
Atthismoment, several thousand men are at-work. 
on the lines of road within the State of Minne- 
gota. Within the last six months, two hundred 
miles have been graded; and by spring another 
hundred will be completed; and before another 

ear three hundred miles will be ready forthe 
iron horse. ‘The incorrectness of this statement 
will be best shown; and the readiest answer to it 
will be given, by merely stating the fact that pros- 
perous settlements have for years existed in, and 
indeed beyond, the point of lowest temperature. 

Emigration has pushed itself beyond the Red 
River of the North, and every year demonstrates 
that there is no portion of that country which our 
citizens, do not find well adapted to the purposes. 
of civilization. pied 

My own State illustrates the energy and enter- 
prise of the settlers on this route. Nine years 
ago Minnesota was organized asa Territory, and 
contained about three thousand inhabitants. Her 
i census will now show two hundred thousand. 
Her numerous and prosperous towns have become 
| centers of active and profitable trade, and her in- 
crease, both in population and commerce, is unpre- 
cedented. 

From an official record before me, it appears 
that the arrivals of steamboats at St. Paul in 1848 
were sixty-three, and at the close of the past 
season, the number was one thousand and sixty- 
| eight; an increase of one thousand and five, at the 
rate of more t one hundred a year ! 

It is not alone, however, as an encouragement 
to private enterprises, that this project presents 
itself to our favorable consideration. The public 
service will secure in this road a most. important 
aid, as it offers so many channels of intercom- 
munication for the cheap transportation of troops 
and munitions of war, and for the rapid and gen- 
eral distribution of the mails. The navigable lakes 
and rivers every where intersecting or lying along 
the road would make every portion of it easily 
accessible. meas 

These lakes and rivers would also materially 
lessen the cost of freight and travel between the 
extreme termini; because the road actually to be 
| constructed could not exceed eighteen hundred 
miles in length, and the longest section on the line, 
between navigable waters, would not exceed six 
! hundred miles. 
| Merchandise could be transported to the middle 
| and northern States, oreastern sea-board, through 
| the lakes and the St. Lawrence; the Mississippi 
and the Missouri rivers would furnish abundant 
| 


| facilities for reaching all the States in the great 


|| western valleys; and the distant regions of Caji- 


| fornia and Oregon could be promptly supplied by 
the craft that navigate the waters of the Columbia, 

We allknow how much greater the charges are 
| for railroad than for water transportation; and a 


ers, and the Red River of the North, supplying 
means for internal navigation to an immense re- 
gion of fertile and flourishing country. The lakes 
and the Pacific thus connected, a ship could pro- 
ceed without breaking bulk, from the Atlantic by 
way of the St. Lawrence and the lakes to the head 
of Lake Superior, and from that point her cargo 
could be sent over the road proposed, direct to the 
Pacific, without transhipment. f 

It can scarcely be doubted that the great saving, | 
both in the time and cost of transportation, would 
cause, not only the enure American, but the en- 
tire European trade with China, Japan, and the 
Pacific islands, to go through this channel instead 
of going around the capes. N 

The British Government is already alive to the 
importance of a more direct and speedy commu- 
nication with her possessions on the Pacifc, and 
i 
cial and strengthen her political interests on ihis 
continent, by building a railroad along the south- 
ern 


se, not only the European and Asiatic trade, 
ut also that of the large tract of country on our 
hern frontier, and of the adjacent British pos- 
If we do not act promptly, if we suffer 


ii lakes. 


s already taking steps to promote her commer- | 


linc of her possessions. Should she carry out | 
he. has already commenced, we must | 


| glance at the map must convince any one that 
freight or passengers can be taken on board at any 
navigable point on the Ohio, Mississippi, or Mis- 
souri, and transported thence by water to the point 
of intersection with this road, and thence sent 
i forward to the Pacific, with only five hundred 
miles of railway from the last-named stream. 
By what other route could more States be ac- 
| eommodated? Let Lake Superior be thus con- 
nected by steam with the Pacific, and the com- 
merce of our inland seas will be speedily doubled. 
In 1816 the first effort was made to navigate the 
In 1841 the trade reached the aggregate 
elled to.the enor- 
These statistics 


worthy of encouragement 
another year, Steamers will be 10 0 
' River of the North. This river is navigable four 
hundred miles within the limits of the United 
| States; and should this road be constructed, we 
could. not only supply our extreme northern set- 
ii tlements, bui the British provinces would be de- 
pendent on us for their means of transportation. 


int 
i 


| Various roads in our State, leading to the 


+ 
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route indicated, and tothe Red Riverof the North, 
are already under: construction, and they. will 
render that river a most important channel of in- 
ternational trade. Direct intercourse will thus 
‘be. csiablished between the Red River and the 
Mississippi, by which latter stream, and the rail- 
roads of: ihe country, there will be ready access 
to and from all. the great thoroughfares of the 
States, 

Great Britain and Russia are strengthening 
themselves in their respective possessions in our 
vicinity. At Esquimalt, a fine harbor on Van- 
couver’s Island, the former nation has established 
a naval station, where already float three ships 
of war; while the Emperor of Russia is similarly 
engaged in the construction of a depot and naval 
Station at the mouth of the Amoor.. He is also 
rapidly advancing with his improvements towards 
his possessions in America; and if we would keep 
pace with those nations in their onward march 
on this continent; if we wish to be prepared to 
protect our frontiers without maintaining a large 
standing army, we should offer every possible 
facility to those who wish to settle in thatcountry. 

The opening of this road, would also, virtually, 
subdue the Indian tribes, and relieve us froma 
large portion of the enormous expenses, now 
annually incurred in endeavoring to control them. 
The expenditures to which we have already been 
forced on this account, would have defraved half 
the cost of building this road. With properen- 
couragement, our people would make settlements 
all along our northern boundary, and bat a very 
few years would elapse, before an army of vol- 
unteers could be raised on the line, amply sufi- 
cient for its protection, From Lake Superior to 
the mountains, the country is almost an uninter- 
rupted plain, and from thence to the Pacific it is 
known that no engineering o@Btacles present 
themselves. There is no deficiency of material— 
stone, timber, and water can be readily procured. 
Neither is it probable that cars, daily traversing 
these regions upon elevated road beds, would 
meet with serious obstructions from the snows; 
but even conceding thatthere might be occasional 
embarrassments, no one will pretend to compare 
them with the difficulties against which the Cana- 

` dian and Russian railways have to contend. The 
mean temperature at Montreal, is below that of 
any spot on the northern route, and such storms 
as block up the road between St. Petersburgh and 
Moscow, have never been known in these latitudes. 

But these difficulties have never delayed the on- 
ward progress of the Russian or Canadian. Every 
year new projects for sull further extending their 
railroads are commenced and carried into suc- 
cessful operation; and I have too high an opinion 
of the energy and perseverance of my own coun- 
trymen to believe that cold and snow can offer 
any serious obstacle to the accomplishment of 
their purposes. Indeed, so faras part of this line 
is concerned, [can speak from my own personal 
knowledge. 1 have travelled hundreds of miles 
along it, and over the adjacent country, and have 
passed both winter and summer in hunting and 
exploring, and neither the cold nor the snow ever 
hindered my progress. The country contains a 
larger portion of arable soil than any equal quan- 
tity of land on the Atlantic border, and nearly the 
whole line of the projected road could be made a 
continuous farm. North of the forty-ninth de- 
gree of latitude, fine crops of corn are raised, and 
their wheat is of so finc a quality that itis eagerly 
sought after for seed inthe States. Even beyond 
the fiftieth degree, wheat of a superior quality, 
together with oats, barley, and all sorts of vege- 
tables, are successfully cultivated. It is highly 
esteemed as a grazing country. Cattle are not 
housed during the winter, and herds are frequently 
driven south, a distance of fram five hundred to li 
seven hundred miles, and there disposed of at a 
profit, and for a less price than it would have cost 
the purchasers to raise them. The salubrity of 
the climate is remarkable. There areno malarious 
swamns, and the journals of every exploring 
and surveying party attest their enjoyment of 


| and roads to advance together. ` 


uninterrupted health. i 

I am opposed to any congressional legislation |;i 
that will embarrass the States that may hereafter || 
be admitted into the Union, by mortgaging the || 
lands in advance to gigantic monoplies. I there- || 
fore, in the bill I introduced last week, left all |! 
legislation to the States and Territories now in 
existence, and to such others as may, from time 


_ to time, be- organized on the line of the contem- 


plated road, . 

The bill also provides a way for settlements 
By its passage, 
no calls on the national Treasury will. be made, 
and the amount of land donated does not.exceed 
one half of that called for in the other bills. 

No great extent of country will be withheld from 
the emigrant—on the contrary, every man will 
have an opportunity to secure himself a home, 
and at the same time aid in carrying out the true 


| policy of the country, by coniributing to the de- 


fense of its outposts. . 
The bill was hastily drawn, and is probably 
defective in its details; but I believe the general 


principle is the only true one by which aid can | 


constitutionally be given to this great enterprise. 

I believe that Congress should give life to this 
meastre. Its passage would stimulate a generous 
rivalry between different sections of the country, 
and the result would be a Pacific railroad through 


some part of it; and if the snows, the mountains, | 
and the cold, prevent us from reaching the Pacific | 


as soon as our more southern neighbors, we will 
rejoice at their success as heartily as those more 
directly interested. é 

I notify the Senate that, at the proper time, I 
shall offer the bill which I introduced the other 
day as a substitute for the one now under consid- 
eration. 

The PRESIDING OFFICER. The amend- 
ment properly before the Senate is one that was 
submitted a few days ago by the Senator from 
Connecticut, [Mr. Fosrer,] to strike out of the 
seventh section of the bill, the following words: 

* Provided, That all duties on railroad iron imported and 
laid down on said road shail be charged to the contracting 
party and paid to the United States, by deducting the amount 
from the credit to be given for the service first performed 
under this act: Provided further, That if American man- 


| ufactured railroad iron, of equal qualities, shail be offered 


to the said contracting party, which, including all items of 
coat of manufacture, sale, and delivery, shall not excecd 
the like cost df such iron if obtained from foreign countries, 
the American manufaetured iron shall be preferred and used 
by said contracting party.” 


And in lieu of them, to insert: 


Provided, That atl the iron necessary to construct said |; 


railroad, and which may compose the track of the same, 
shall be of American manutaeture. 


Mr. FOSTER. -Mr. President, I shall detain 
the Senate but a short time in the few remarks I 
shall offer in support of the proposed amendment. 

fam one of those who Ihalieys that the con- 


struction of a railroad to our Pacific coast, over j 


our own,territory, is vital to the prosperity and 
even to the perpetuity of our Union. Still, if it 
is to be constructed ofiron imported from abroad, 
thus adding to our foreign debt, which we now 


; count by hundreds of millions, it is, in my judg- 


ment, very questionable, whether it is wise, at 
present, to attempt the enterprise. 

We have now in our country not far from thirty 
thousand miles of raiJroad—the last returns I have 
examined were up to 1857, when we had twenty- 
four thousand four hundred and seventy-six miles, 


| more by some thousands of miles than there are 
in all Europe. Ohio, Hlinois, Pennsylvania, New 


York, and perbaps other States, count the roads 
within their own limits by thousands of miles. 
In a period of five years, from 1852 to 1857, we 
built twelve thousand eight hundred and forty-five 
miles. That-these roads are of immense advan- 
tage to the public none will deny. To build them, 
however, we have imported three million sixty- 
nine thousand and twenty-seven tons of iron, and 
we are in debt for most of it to-day. Here is one of 
the causes of our dependence on Europe, for debt 
creates dependence as well between nations as 
individuals. Here is one of the causes why any 
stringency in the money market of London, is 
felt so certainly and so painfully in our commer- 


j cial metropolis, New York, and from thence 


through every city and village in the Union. 
The object of the amendment is to develop our 

own resources, give employmentto our own labor, 

and to diminish the force and the frequency of 


| these commercial shocks, so disastrous to our 
; prosperity, so humiliating to our honest pride as 
ian independent nation. 


That we possess the 


| means to attain the object proposed by the amend- 


ment, is too plain to be argued. The States of 


| Pennsylvania, Maryland, ‘Tennessee, Missouri, 
| and others, possessinexhaustable mines, and even 


mountains, of the finestiron in the world, in close 


and richness. The means of subsistence, meats 
and breadstuffs, are no where more abundant. 
There is no lack of laborers. On the contrary, 
there are hundreds and thousands of men seeking 
employment, now unwillingly made idle’ by our 
persistence in a national policy adverse to national 
prosperity. 

In view of these facts, and of many like facts, 
| why should we go to Europe for iron to build this 
road? Why should we cross three thousand miles 
of ocean, go. into the mountains of Wales, pay 
foreign hands for mining and manufacturing it, 
freight it across the ocean, land it, transport it 
some three thousand miles further inland, and 
then lay it down over beds of coal’ and iron far 
richer and better than those from which it was 
| taken? - The naked proposition would strike a 
plain practical man of sense and intelligence, un- 
learned in what is called the science of political 
i economy, with absolute astonishment. If any 
private individual should manage his own affairs 
in such a wa¥ as thig, there is not a community 
in the United States which would not feel called 
upon to place him under the control of an over- 
seer or conservator, to prevent him from wasting 
his estate and becoming a burden on the public 
charity. If such policy is to be pursued, there 
ought to be a poor-house for the nation. 

I am well aware that it may be replied, grant- 
| ing all this to be true, there is no need of any 
legislative enactment; capitalists will buy where 
| they can buy cheapest; only letthemalone. The 
| mischief, however, is, they are notlet alone. We 
have not let them alone; and if we were todo so 
there will be, as there has been, much intermed- 
! dling from other quarters. ‘There has been no 
stability, no steadiness, in our revenue policy; 
fluctuation has followed fluctuation, and the rod 
of “ free trade” has been held over the heads of 
all who were engaged, or who proposed to en- 
gage, in home production. Those engaged in 
the business, not having capital sufficient to stand 
such shocks, have been ruined ; the fires of our fur- 
naces have gone out; capital is proverbially timid; 
and few are now bold enough to embark in a busi- 
ness which experience has proved generally to be 
so disastrous. : 

Foreign manufacturers have watched our policy 
with a keen eye, have understood it, and have 
taken advantage of it. 

Two years ago, an English newspaper, in an 
article on the iron trade, said: 


“ During the present year (1856) the prices of iron in 
America have been steadily declining; best brands having 
fallen about five doliars, and inferior qualities from seven 
and a half to ten dollars, during the year. In the last three 
years, the make of iron in America has very largely in- 
creased ; from 1853 to 1855, the anunal production is be- 
leved to have been doubled, or tohave increased from five 
hundred thousand tons to one million tons; and that it is 
since increasing at fullytwo hundred thousand tons per 
annum. S * i ký * 

“ These facts have led some interested in the trade to 
the conclusion thatit would be sound policy for the Staf- 
|| fordshire ironmasters to reduce the prices next quarter— 
| say two pounds per ton—with a view to regain the com- 
i| mand of the American market, and to get rid of the com- 
; petitors who are supplanting English tron in the United 
‘| States. Doubtless, if the price of iron could be reduced to 
| that extent for some considerable period, it would ruin 
ii many of the American manufacturers, and would fora time 
ji opew the way for a large demand for English iron.” 

i 
| 
i 


j 
i Ata subsequent date, the same paper says: 
| A considerable improvement has taken place in the de- 
| nand for iron throughout the country. * x oe 
| Tbe demand from the United States, however, has not been 
| nearly so great as has been anticipated; for. the last six 
months the orders from that quarter have been one con- 
lee t qhary 
| tinued disappointment. The American merchants congrat- 
| ulate themselves on the position of the. English market 5 
; prices being just high enough to enable their own iron- 
| masters to supply the market to the full extent of their pro- 
{i duction. A general reduction in England is absolutely ne- 
| cessary to prevent the undesirable extension ofthe iron man- 
; ufacture in the United States.” 
| Here we see what English policy on this sub- 
i ject is; and in a commercial view, it is no doubt 
| a wise one. That policy is to break down, to ruin 
the American manufacturer, by making sales be- 
low the cost of production. If they would pursue 
the same course permanently, we ought to be, 
and would be, satisfied. It happens, however, 
that when the object is attained, when the Amer- 
| ican manufacturer has been ruined, and the mar- 
ket is left to the foreign manufacturer, the price 
| rises to the consumer; and it does not stop at the 
| cost of production and a fair profit on that; it 
goes up until the foreigner is paid, and paid with 
interest, all that it cost him to ruin the home man- 


| proximity to beds of coal of unequaled extent || ufacturer and drive him out of the market: ` 


Sy 
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Itis not only in regard to the manufacture of} 
railroad iron that our home manufacturers have | 
this ruinous competition from abroad. The sur- | 


plus products of cotton and woollen manufac- 


tures in England are sent here for sale, and gen- | 
erally sold at or below the cost of production. | 
This is done rather than sell them at home; for į 
that would bring down the price there; and the | 
whole home market is secured at a profit to the | 
It would be for the advantage of | 


manufacturer, 
the foreign manufacturer to throw the surplus 
products into the ocean rather than sell them at 
home. All that is obtained for these producis, 
e2bove the freightand insurance, may be consid- 


ered profit. In this way, American manufacturers | 


are brought in competition, as to price, with the 


prices of the surplus products of foreign countries, | 


Ought this policy to be successful? I must say, 
for one, T think it will be a shame to our legisia- 


tion if it should. Lam not, however, on our tariff ; 


policy, but only on this single question: Where 


shall we get the iron to build this road? My an- | 
swer is, get itathome. If Congress will say so, | 


we shall get it cheaper, actually cheaper, than we 
can get it abroad, and at the same time give hope 


and cheer to the depressed labor of our country. || 
I do not require to be told that these opinions | 
and doctrines are contrary to the policy of what 


is called the Democratic party. It would be quite 


unavailing to urge arguments to any (I trust there | 


are none such here) who accept the decisions of 
party as uitimate truths in politics, and as infal- 
lible authorities in legislation. 1 may surely in- 


voke the aid of those who regard the name of ;; 


Andrew Jackson as an authority. In his letter 


to Dr. Coleman, in 1824, he says: 


© Heaven smiled upon and gave us liberty and independ- | 


ence and national defense. If we omit or refuse to use the 
gifts which he has extende 
tinuation of His blessings. 

our plains with lead, iron, and copper, a 
and soil for the growing of hemp and wool. These being 


the grand material defense, they ought to have extended to :, 
them adequate and fair protection, that our manufacturers , 


and laborers may be placed in a fair competition with those 
of Burope, and that we may have within o 
supply of those Jeading and impo 

in war.” EE * 


rtant articles so essential 


It istime that we should become a little more American 
ized; and instead of feeding the paupersand laborers ot Eng- 
land, feed our own; or else, in a short time, by continuing 
our present policy, we shall all be rendered paupers our- 
selves.” 

This was good Democracy thirty years ago; 
though now, I suppose, it has ceased to be so. 
Still, it indicates our best and wisest national pol- 


iey—a policy to which we shall be compelled to | 


return before we shall have a permanent national 
prosperity. 

Mr. President, Senators have spoken 
work as agreat,a Herculean undertaking. Such, 
indeed, it is; the very idea of it lifts us almost 
into the regions of the sublime. Old Rome boasted 
of her Appian way; and France points to the road 
over the Simplon as one of the monuments of the 
genius and power of her Napoleon. The work 
we contemplate is mightier far than those. 
us enter into it with pride as an American work; 
and let us determine that the material which com- 


poses it shall be of American origin and Ameri- : 


can manufacture. 
Mr. GWIN. 

given sufficient protection to the manufacturers 

of American railroad iron in the biil a 


seventh section is in these words: 


<Phat if American manufactured railroad iron, of equal 
qualities, shail be offered to the said contracting party, 
which, including all items of cost of manufacture, sale, and 
delivery, shall not exceed the Jike cost of sneh iron ob- 
tained from forcign countries, the American manuiaetired 


iron shail be preferred and used by said contracting party.” -: 
Thus it is made obligatory on the contractors © 
to use American railroad iron, Lf the same quality » 


ean he obtained at th i 
I think that in passing a bill 
we should not be obliged to go further 
and say that they shail use America 
sively. It might embarrass the work very much. 
We might not be able to get a su say 
to meet the wants of the country i pressing for- 
ward the work. 1 hope the Senator from Con- 
necticut will see that all the advantage that is 
legitimate is given to the 
of railroad iron by the bill in its present shape. 
Mr. FOSTER. | am sorry I cannot see the 
protection which the honorable Senator from Cal- 


e same prices as foreign iron. 
of this description, 
than that, 


d to us, we deserve not the con- į 
He has filled our mountains and 
nd given us climate } 


ur country a | 


“In short, sir, we have |; 
been too long subject to the policy of the British merehants. | 


of this | 


Let | 


Mr. President, I think we have ; 


s reported ` 
from the select committee. The proviso in the $i 


niron exclu- i! 


fReient sapply | 


American manufacturer 


ifornia points out; for really, when examined, it 
does not appear to me to be any protection at all. 
| Ie is, that the contractors shall take American 
| iron if it can be obtained at the same price. 
| Mr. GWIN. And the same quality. 

Mr. FOSTER. The same quality and the 
same price. Well, every railroad man knows that 
American iron for railroads is far superior to for- 


| 
ii same price as foreign iron; for they will be ex- 
i! ceedingly glad to do so, because everybody knows 
itis better. Therefore, really, while professing 
(and sincerely, no doubt) regard to American in- 
terests, this provision affords them no protection 
whatever—not the slightest. 

Mr. GWIN. 
! that the quality is to be taken into consideration 
as well as the price; and the quality being equal, 
| if the price is the same, they must take American 
‘iron. Then, if the quality of American iron is 
better, let it be taken into consideration, and the 
contractors will be forced to take American iron 
at the higher price. 

Mr.SEWARD. Read that clause again. 

Mr. GWIN. It says expressly: 

« yf American manufactured railroad iron of equal qual 
ities shall be offered to the said contracting party, which, 


ery, shall not exceed the like cost of such iron obtained 
from foreign countries, the American manufactured iron 
shall be preferred and used by said contracting party.” 


i) as well as the price. 


take the best iron. Quality, itis true, is spoken 
' of in the bill; but there is no requirement that the 
‘best iron shall be taken. If that were so, and the 
contractors were bound to take the best iron, 
then, I think, there would be protection in the 
clause; but as it now is, as I suggested before, I 
| think there is not the slightest. 

But besides, on this subject o 
in the United States no railroad iron manufac- 


' brought from abroad; and, of coursé, the price of 
i that would be cheaper than any American rail- 

toad iron, because we have none so poor. There 
ii ig no restriction but that the cheapest iron may 
` be bought; and in that state of things, iron could 
| be imported that would not enter into competi- 
. tion at all with the home market if like quality 
was to be the rule. As it regards any embarrass- 
; ment to the work in consequence of our not pro- 
ducing enough to make this road, I think that is 
an imaginary danger based on no real foundation. 
| Why, sir, it would take, I suppose, fram two 
4 hundred thousand to three hundred thousand 
‘i tons, probably, to make this road, reckoning one 
hundred tons to the mile. We have made in this 
‘| country more than a hundred and fifty thousand 
‘tons in a single year, and can make greatly more 
than that. We can make enough in one year to 
build the whole road. There can be no possible 


or in the price p 
ment be adopted. I ask for the yeas 
its adoption. 

The yeas and nays were ordered. 

Mr. SEWARD. Mr. President, when this bill 
vas under consideration in the commiitee, this 
| question of giving an opportunity to American 
| manufacturers to supply the iron, was debated at 
: some length,and withas 
| the part of the committee, 
. the employment of 


American mechanics and man- 
in furnishing the materials for this road. 


: ufacturers 
Tthougi 
in the bill would answer that purpose. I think | 
drew it myself, and I supposed that it would prob- 
| ably secure the use of American material for the 
rails. Iam very desirous to secure that object 


yg 
t 


| the honorable Senator from Connecticut, and shal 
vote for it with great pleasure if it is thought by 
the friends of that interest that it wiil be more 
effective in securing this object. 
But I should like to know befo 
enators from Pennsylvania, or À aryland, or 
ew Jersey, who are more familiar with the man- 
ufacture of iron than I am, why it is that we are 
unable in this country to produce a quality of iron 


{Ss 


eign iron. There is no necessity for requiring | 
the contractors to take it, if they can get it at the | 


I think the Senator will admit | 


including all items of cost of manufacture, sale, and deliv- | 


It was intended by the committee, I know, that | 
the quality should be brought into consideration | 


Mr. FOSTER. Thatis true, Mr. President; but | 
still it does not provide that the contractors shall |) 


f quality, there is | 


‘tured of a quality so poor as a good deal that is | 


embarrassment to the work, either in delaying it | 
aid for the iron, if the amend- ; 
and nays on | 


incere desire, I think, on 
to secure the benefit of | 


atthe time that the provision contained | 


now; and I see no objection to the amendment of | 


rehand, from the | 


|; suitable for railroads which is not thought. by 
i railroad contractors, and by those who build-rail- 
| roads, too superior to be used? I'very well. un- 
|| derstand the fact that foreign iron is preferred to 
l! American iron, because it is cheaper; and that o 
i the English iron so preferred isinferior'in quality 

i and yet I do not know why it is-that American: 
| manufacturers cannot produce any quality of any 
requisite goodness and sufficiency to make it de- 
manded at their hands. I’should like toknow from 

| the Senator from Pennsylvania, [Mr. Biren, ] 
i if he will inform me, whether it is possible under 

| this provision inthe billto securea supply of such 

i) iran as is wanted—poor,if pooriron is to be had? 
|! Perhaps the Senator from Pennsylvania. will en+ 
i! lighten: me on the subject. ; 

The PRESIDING OFFICER. The Secretary 


will call the roll. 


s 

Senator from Pennsylvania did pot hear the ap- 
peal made to him to give the Senate information 
as to the quality of railroad iron manufactured in 
this country. I have.been told, I think, by the. 
Senator from Pennsylvania, that in the trial of the 
rails upon the Central road, in Pennsylvania, 
which is all made of American iron, it has been 
found that the wear of that road does not exceed 
one tenth annually of the wear of common:Eing- 
| lish rails. : ; 

| The Senator from New York asks us why w 

i cannot make the poor rails? I was inclined to 
iH 

1 


vote for this amendment for the purpose of keep- 
| ing poor rails off this road, and thus prevent ac- 
cidents. Would any one like to have a national 
ii road made with rails so poorthata man would have 
to give seventy-five per cent. to insure the safety 
of his neck in going overit? [Laughter.} Itis this 
cheap, poor stuff that has ruined the country, aud 
i broken the necks of more men than all.other. 
; causes of accident put together. A late Senator 
from Missouri showed me, when.J was here on 
|i business some six or eight years ago, a sample of 
‘iron ore he had with him; and he told me that in 

making some railroad in Missouri, they had 
graded the road with this ore, which had sixty or 
seventy percent. of pure metal in it; and after 
grading the road with ore, in the neighborhood of 
coal beds, they had laid the road with English 

iron for rails! I have no purpose to complain of 
anybody ’s making a road, if itis made by private 
capital, with just such material as they please, 
provided they have it strong enough not to break 
people’s necks who travel over it; but here we 
are going to make a road at the expense of the 
nation—for no man will pretend, however inge- 

niously the provisions of the bill may be drawn, 
that this road is to be built by private enterprise, 
or private capital. There are, to be sure, some 
provisions in it that you shall. pay double the rate 

of interest on that capital that you could. hire 

the money for yourselves to build the road; for 

you cannot get a railroad man to invest money in 

a railroad upon any such probable return of 
profits, as we can hire money for upon the bonds 
of the United States. That, I suppose, everybody 
will admit. 

But, aside from thatconsideration, I believe that 
upon a route of this extent, away from places con- 
renient for repairs, it would be cheaper, anda 
matter of real economy, to pay double price origin- 
aliy for the rails, so as to have them of the most 
superior kind of iron than it would be to use poor 
rails, where, if a rail broke, or a car broke, you 
would have to go a thousand miles to find a placo 
where civilization had reared machine-shops to 
make repairs. It is a very different thing to baild 
a railroad through a desert two thousand miles 
' without any means for repairs, from what it is to 
H! build it where you havea machine-shop every day 
4 Asa matter of mere 

d iron 


; within halfan hour of you. ter 
economy and safety, the very best railroa 
| should be laid upon these distant routes, I haye no 
doubt, myself, that a contract of this magnitude 
| wouldfurnish a competition to supply such a con- 
‘act as would produce the iron at the lowest pos- 
sible cost of production. ‘There is no doubt about 
it. Ifthree hundred thousand tons of railroad iron 
is the amount to be used, the contractors, whether 
they be the Government or anybody else, would 
be able to get rails of the best quality at the lowest 

| possible cost that could be afforded, A good 
i, quality ọf railroad iron should be secured at all 
|i events, let it cost what it would. 
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As to making poor iron, I know the. Senator 
from New York does not want to useit. He does 
not mean to encourage making poor iron, but he 
would have the best article that could be produced 
in this or any other country for such a purpose; 
and it isa fact well known, as I am told by those 
experienced in railroad building, that the rails 
sent to America for railroads are the very poor- 
est description of rails that are made in Wales. 
Better qualities are laid down in England, as I am 
told, and the poorer qualities are sent here. It 
is worse to lay poor railroad iron, on any road, 
than it would be to buy Peter Pindar’s razor, that 
was made merely to sell. That would not do 
anything; you could not shave with it; but to 
build railroads with poor iron, is putting at haz- 
ard the lives of men in a way that there is no 
apology for, and in a district ofour country, away 
from civilization, as this will be for years. Some 
Senators have said there is a desert of five or 
six hundred miles to cross; it will be impossible 
to provide convenient places for repairs; and it 
should be made a great deal better than any rail- 
road that has ever been made, as to all chances of 
accident by breakage of cars and everything of 
that sort. I shall very cheerfully vote for the 
amendment. 

Mr. CLINGMAN. Mr. President, in this 
connection, I should like to ask the Senator from 
New Yorka question. Some years ago the sub- 
ject was under discussion in Congress, and i 
was then informed that on the Erie railroad, 
which was made, perhaps wholly or in part, out 
of American iron, there were found to be some 
very bad and very brittle rails. I know that was 
admitted in the discussion in the other House. 
T should like to ask the gentleman from New 
York whether thatis the fact or not, and whether 
there was not a good deal of breakage of the Erie 
rails—those that were made in American furnaces? 

Mr. SEWARD. Ican only answer that I have 
no knowledge of that fact. laid not happen to 
fall within the range of my observation or hear- 
say. 

Mr. CLINGMAN. If it be true, and I have 
no doubt it is, it merely proves that in the United 
States we can have bad iron made, as well as good. 
I understand there has been some very bad iron 
made in this country for railroad purposes. My 
object, Mr. President, in rising, was to call atten- 
tion to this circumstance with reference to the gen- 
eral argument of the Senator from Rhode Island, 
who says that it will not do to make bad iron, that 
the British manufacturers have sent us bad iron 
here, and therefore we ought to regulate it. We 
might with as much propriety expect to regulate, 
by legislation, the sale of bad shoes. A gentle- 
man told me the other day that he had bought | 
some shoes made up in New England, perhaps in || 
the Senator’s own State, thatdid notlast a week. 
People buy them because they are cheap; but they 
last a very little while. Everybody understands 
that. So it is with railroad companies. If you ji 
go to Wales and buy the cheapest iron, you will |: 
get an inferior article; if you give a higher price, | 
you will get the best English iron, which is about, | 
perhaps; equal to our own iron. The company | 

as the discretion to buy the best iron. If it be 
true, therefore,as the Senator from Rhode Island | 
argues, that American iron will last ten times as | 
long as English iron, why not leave this company | 
to find out that fact? 

As we are called upon now to advance money | 
out of the Treasury to build this road, and as we 
are called upon to give public lands to effect that 
object, would it not be cheaper and better for all 
parties to release the company from the tax on 
iron which they will have to pay if they bring it 
from abroad--the import tax? It is said it will 
take three hundred thousand tons to make this 
road. Well, ten dollarsa ton on that—and I sup- | 
pose the present duty is about that; I have not in- 
quired about the price of iron lately—would be 
$3,000,000. Is ita wise policy with us toimposea | 
tax of $3,000,000 on this iron, and then pay them |! 
back sums of money or give them lands? Iam | 
perfectly willing if all imports are taxed, and you | 
have no free list, that those engaged in making 

4 
i 


railroads shall pay their share of the public taxes; | 
but if you have a free list, and things that are to 
be used by manufacturing companies are to come | 
in free, why not let those who are manufacturing i 
railroads have the iron free of duty, especially on | 
a road which we are called upon to build in part?! 


Now; I submit to Senators whether there is any 
policy in putting our lands into the pockets of 
these people, if they find it more advantageous 
to import foreign iron, and making them pay a 
heavy tax, and then drawing the money out of 
the Treasury and returning it to them, or giving 
them lands in liewof it. -E have been of the opinion 
fora long while, that if there was any one article 
which it was important to make free, it was rail- 
road iron. It is conceded on.all hands that the 
foreign iron is cheaper: I put the question to 
members from Pennsylvania, who were making 
arguments in favor of an additional tax upon iron, 
and they admitted the fact at that time—it may 
have been changed since—that the railroads which 
went up directly to their furnaces, and were em- 
ployed in transporting their iron to market, were 
laid down with foreign iron. Well, if in Penn- 
sylvitnia, where they are making iron, and where 
they are always so clamorous for taxes on the 
agriculture of the country, they think proper to 
use foreign iron, why should not everybody else 
be allowed to use it? X would not advocate this 
policy if you proposed to tax everything; but if 
raw materials used by manufacturers are to be 
free, why not let the raw material that is used in 
making railroads be free ? 

The Senator from Connecticut said this morn- 
ing that the English had reduced the price of their 
iron in order to break down our establishments. 
I should like to know how much that reduction 
is. Can the Senator inform me whether it is ten, 
or twenty dollars aton, or what amount? Has 
he any data on this subject? What reduction, in 
other words, on English iron, has to be made to 
enable them to underwork our establishments and 
break them down? 

Mr. FOSTER. The English newspaper from 
which I read, stated it at two pounds per ton. 

Mr. CLINGMAN. Thatis about ten dollars. 
Well, in England they are making, I think, about 
four million tons at this time. I know that three 
or four years ago they were making three million 
tons, and that branch of industry has increased 
very rapidly. ‘Ten dollars on four million tons 
is $40,000,000. If these English manufacturers 
are willing to lose $40,000,000 a year to break 


| down the few establishments in the United States, 


for we are not making a great many rails in 
this country, I think it shows that they have 
very little judgment, and we ought to be able to 
compete with such people. But really, does any 
man believe it? Is it not a perfect absurdity ? 
Why, sir, some years ago, a gentleman made this 
argument, and upon calculation I then found, 
taking his own statements from his printed speech, 
that to break down three furnaces, (for I believe 
at that time it wab conceded there were but three 
furnaces in the United States that were making 
rails, and they were making from eighteen thou- 
sand to twenty thousand tons,) the British man- 
ufacturers were actually spending $30,000,000 a 
year in losses on their iron! Does anybody be- 
lieve that? Docs any one suppose that business 
men, Common sense men, would do sucha thing? 
You might just as well argue that the American 
cotton-planters had put down the price of cotton 
in this country to break down the little establish- 
ments in Algeria. 

This branch of industry is going-on in England. 
I have no doubt they get the best prices they can. 


It is very easy to explain why it is they under- | 


work us. We have got plenty of ore, plenty of 
coal. We have advantages in that respect; but 
labor is cheaper with them. According to the 
statements which the iron conventions have sent 
us from time to time, they say that nine tenths of 
the cost of making iron is labor; that there is only 
about one tenth in the value of the materials used. 
If that be the case, we never can work on as cheap 
terms as they do, unless we put down the price 
of labor, and nobody isin favor of that. We have 
to give in this country about a dollar a day for 
the same labor that they would get for, perhaps, 
twenty-five cents a day, and of course they will 
continue to underwork us. This question pre- 
sents itself: shall we avail ourselves of these cheap 
rails to make our roads, that benefit the whole 
country and get our produce to market, or shall 
we refuse to do it? Would it be reasonable in the 
people of Great Britain to refuse to take our cotton 
at ten cents a pound, and try to get cotton else- 
where at twenty cents, in small quantities? No- 
body will pretend that it would be. Why shall 


f 
j 
| 


we not make use of this wisdom? ° As tothe idea 
of what is raw material, and what is not, there is 
nothing in the worldin ite Coalis raw material, - 
and so is iron ore, to the maker of pig metal,and 
then pig metal is raw material to. the maker of bar 
iron, and bar iron is raw material to the black- 
smith, who wants to work it up, and the plows ~ 
and hoes he makes, the farmer might. consider his: - 
raw material—instruments to work out his crop 
things that are used by him in getting the crop; 
and the rails are a part of the raw material that | 
the railroad makers made use of in constructing 
railroads. I think, therefore, there is no reason 
upon earth for any such distinction. wha 

I did not mean, however, Mr. President, to be _ 
drawn into any general argument on this ques» - 
tion; but I wanted some gentleman who has ex- 
amined the bill to move a distinct proposition to 
allow this railroad company to get the iron where 
they can get it cheapest, and import it free of any 
tax. Ithink it is afar more sensible policy: to do 
that, than to impose taxes upon them, and ‘then 
burdens on the rest of the community. I know 
there is complaint that there was a pressure last 
year, that the times are hard, and that. something 
must be done for the manufacturers. That isan 
old story, sir. The times are justas hard on the 
agriculturists as upon the manufacturers. “Why 
tax them when their produce is liable to fall? 
American labor is to be protected, it is said.” All 
those people who make crops in the sunshine are 
laborers. Why impose a tax on them? 

I have no doubt that the iron business is profit- 
able to this country, and it will go on. A Senator 
from Pennsylvania [Mr. Cameron] asked the 
other day, if the three hundred and fifty thousand 
men who were engaged in the manufacture of iron 
should all stop work, what would be the condition 


| of the country? Now, suppose that the three and 


ahalf million of agriculturists should all stop 
work, what would be our condition? Men con- 
tinue farming and planting, because it is the best 
thing they can do. Others continue to make iron, 
because it is the best thing they can do. The 
Government, I hold, is equally bound to protect 
allof them, 1 say this much to indicate my views 
of our revenue policy, for 1 fear there is to be an 
attempt to impose a protective tariffon the country 
again above the wants of the Treasury, for hig 
duties so far from helping the Treasury, as every 
body knows, are calculated, and, in fact, notori- 
ously intended, to prevent the collection of the 
revenue. Itis said, however, by some gentlemen} 
that when you impose a tax, you must impose it 
so that the manufacturers may derive some ad- 
vantage. That isa popular argument; but when 
you examine it, what does itamount to? Simply 
this, that if you impose a tax on the people to 
support the Government, the manufacturers come 
in and say “we must have some too; we are not 
willing that the people shall pay.you to support 
the Government unless we get a draw,” That, 
reduced to its simplest form, is about the amount 
of the argument. Everybody knows that by im- 
posing a duty on articles that are not made in 
this country, you get the revenue at a less cost to 
the consumers. 1 will not, however, Mr. Presi- 
dent, trouble the Senate further. 

Mr. SEWARD. Mr. President, I certainly 
shall not go into an argument on the tariff and 
the revenue system of the country on tigi bill, 
because it is enough now to get this wi@iasure 
through, and it will be hard enough, I amafraid, 
tó get a good revenue system through. Every 
part of the railroad which is the subject of this 
bill, will lie within the Territories of the United 
States, not within any of the States. It will lie 
within Territories which are in the far west, the 
nearest one adjoining the border of the State of 


; Missouri. It is very clear, therefore, that the iron 


which will be used, if it be American iron, will 
probably be drawn from the western States, most 
likely from Missouri, or from Texas, or from the 
Territories themselves through which the road is 
to pass. . 

I had supposed that when you came to consider 
the expense of transportation across the Atlantic, 
and the expense of transportation inland, upon 
foreign iron, these expenses would be so large 
that they would probably render it impossible for 
the foreign manufacturer to compete with the 
American manufacturers, in the vicinity of this 
road, for furnishing the rails. When my. honor- 
able friend from Rhode Island rose, I expected 


thathe would answer the question which I put in 
all good faith and sincerity, of what was the diff- 
culty on the part of the American manufacturer 
in making iron, of any kind, or of any descrip- 
tion, which might be required, in competition with 
the English iron; bat, although he said every- 
thing else, he failed to answer that question—the 
first time I have ever known him to fail in doing 
any reasonable thing in the world. 


ufacturer can make poor iron cheaper than the 
American manufacturer can, is that he will take 
poorer pay, and he takes the bonds and the credit 
of American railroad companies, which improve 


in value by the distance which they travel, while | 
' the American manufacturcr, having smaller capi- || 


tal, requires prompter pay. 

I think, Mr. President, that it is a reproach 
against this country, thata railroad should ever 
be made with foreign iron, over American native 
iron beds and ore beds and coal beds. I am 
sincerely desirous that this great work shall be 


carried on, and completed not only with Ameri- | 


can iron, because it isan American institution, 
but also forthe very reason which the honorable 


Senator from Rhode Island states so explicitly, | 
and so cogently, and that is, that in doing so, you | 
get better iron. IfI had known any way in which | 
{could have puta condition into this bul, as to | 


the quality of the iron to be employed, so as to 


secure the best kind, and the safest rails, I should | 


have done so, at whatever cost or hazard; because 


I think it is important, above all things, that the | 


road when built, shall be well and permanently 
built. 


The honorable Senator from North Carolina | 
asked me whether some inferior iron had not been || 
used upon the New York and Erie railroad? I! 
answered truly that I had never heard that fact. : 
I have no reason to believe that it is so; because, |} 
according to my recollection, there has never been | 
any accident or disaster on that road resulting | 
from the quality of the rails which were used. | 


Certainly, if it was so, it is an exception to the 
generally admitted and established fact, that Amer- 
ican raileoad iron, professing to be, or supposed 


to be, of the same quality, is superior to the iron | 
which is imported from Europe. 1 did not know, : 


until the honorable Senator from Rhode Island 
stated it, that the iron which they use for rail- 


roads in England is better than ours; they send | 


an inferior quality here. If that be so, it will be 


a great protection to this whole country, if we i 


shall, in this bill, provide for good iron; and, to 
secure that object, provide for having it made of 
American iron. 
greatest pleasure in the world, for the amendment 


of my honorable friend from Connecticut, which ; 


I think a very j 
Mr. SIM 


cious and proper one. 


why we cannot make poor iron in this country, 
As T said, I did wot suppose that he made that 
inquiry of me with a view of buying poor iron; 


and therefore thought there was no reason for | 


going into the matter. I do not believe you can 
find an American cutlery establishment that makes 
razors merely for the purpose of selling them; 
they make them to be used. i 
here, as I understand, of good quality, so that, by 
the maker being known, and the railroad-builders 
having an experience in the wear of the iron, they 
can get a second contract. 

Mr. SEWARD. I suppose they want to es- 
tablish a reputation for the article. 

Mr. SIMMONS. Yes, sir. I am not partic- 


ularly acquainted with the making of railroad | 


iron; but in conversation with some railroad iron 
masters in Pennsylvania, as I came through, they 
stated to me that the great Pennsylvania Centra 
Railroad had been laid entirely with American 
iron, and ofu y 
and tear of it compared with some foreign iron 
laid in small parcels for the purpose of trying the 


experiment, and that the wear of the American | 
iron turned out to be only one fitch, or perhaps 

one tenth, that of the forcign article. Certainly | 
reat disparity between the wear | 


there wasa very A 
of fhe two d ptions of iron. 

I have heard nobody suggest any 
reason—I morely stated it—why we ought par- 


ticularly to guard this bill soas to have good iron, 


and I made those suggestions, which happened to 


l I suppose, | 
probably, that the reason why the English man- | 


Therefore. I shall go, with the | 


40NS8. Iwill explain to the Senator | 
from New York the reason why I did not an- 
swer the question he put to me as to the reason | 


So they make iron | 


that notice had been taken of the wear | 


|! prostrated; and that is the reason of it. 


reply to the |; 
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controlling consideration, if there were none other, 
But the Senator from North Carolina has gone 
into avery minute calculation, to show how much 
it would cost England to break down the iron 
works of this country. I thought the Senator 
from Connecticut suggested in his remarks, the 
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i 
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| 
i 
| 
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j 
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of the cost of railroad iron, or any other product 
that they had in excess of the wants of their owń 
country, to accomplish such a purpose. As he 
stated, if there is an over-production in England, 


home, because it gets off, where the evil e 
sacrificing the product will fall on other producers, 
and not theirs. That is the reason why they send 
ithere, itis suggested that one reason why we get 
such poor iron is, that we give poor pay; and I 
admit that the pay is as poor as the iron; but I 
trust, that, if we are going to build this road with 
five per cent. bonds of the United States, the pay 
will be about as good as any iron in it, however 
well we guard it. I believe these bonds will bring 
the gold at a premium. Idonot believe, then, 
that there is any excuse for buying poor iron for 
this road. We mean to pay weil—to pay in good 
ij paper, and, therefore, we should have a good 
| article. 

| TheSenator from North Carolina, on reflection, 
| Tthink will appreciate the reason why the surplus 
products of other countries are sent here. This 
is the best country in the world to sell in; and he 
has given the reason for that, Itis because the 
laborers in this country are the best paid of any 


than those of other countries. 
what they do here, common sense would teach 


ii What would be the effect of doing that? 
effect would be, that we must necessarily reduce 
the price of wages ‘here to the standard in Eng- 


Mr. CLINGMAN,. The Senator misunder- 
stands me in that respect, and I hope he will allow 
me to correct him. 


that if in any particular branch of labor, like that 


them, we had better take their iron, and let these 
laborers go into something else where they can 
make fair wages. 


getitin many branches of business. Let them 


cheap labor of others in other respects. 


as I could step along. 


| 
i 
| 
i 
i 
i 
i 
i 
i 


what will be its effect? f , 
i labor offered in that otber pursuit than is needed, 


We have labor enough to produce these articles 
| for ourselves, and we should do so. 


| very effect of breaking down the ironmasters has 


the people, who were before consumers, have noth- 


retary of the Treasury, and he shows you & list 
of ail the leading products of agriculture that have 
fallen twenty-four per cent. during the time this 
{| branch of industry, and others, have been entirely 
h He says 
this is a hard time to tax the agricuhurists of 
the country, when the prices of their products 
have fallen one fourth during the revulsion; but 
let him look at the cause why they have fallen 
The cause is, that there is nobedy to buy their 
products; the labor employed in other pursuits is 
“unable to purchase them; and, therefore, their 
| products langnish upon the market, and fall in 


| price. Revive the business of these other depart- 


other railroads to repair the road or the cars| 
when an accident happens; and that would bea! 


| reason why they could afford to sacrifice a portion | 


il of iron, or any other article, they will ship that |! 
surplus here rather than break down the pice atij 
ect of 


in the world, and they can afford to pay better ; 
o E But the Senator ; 
says, that if people in England work at one fourth /| 


ius to employ them instead of our own people. | 
The i 


land. People cannot live without labor anywhere. |! 


Mr. SIMMONS. Certainly. f 
Mr. CLINGMAN. What I do say is tbis: : 


of making iron rails, we cannot compete with | 
l| be taken to prevent accidents, Suppose that fif- 
ii teen hundred miles from the borders of Missouri 
I remarked that in this coun- i 
try, men expect to have a doilar a day; and they i 


follow those, and we can avail ourselves of the | 


Mr. SIMMONS. I was coming to thatas fast | 
Tf you transfer the labor ; 
employed in the iron-mills to some other pursuit, | 
Will there not be more : 


land will you not thus break down the price of |, 
i Jabor in that pursuit, and so on with all pursuits? 


i Butthe Senatorsays we are taxing other classes | 

of men to maintain the makers of railroad iron. ` 
| The truth is, if he will look at the statisties from | 
which he has got that notion, he will find that the | 
i 

| 

| 


| been to prostrate the prices of all the agricultural | 
products of the country, for the simple reason that : 


ing to buy with. Look at the report of the See- ʻi 


l ments and you will revive the market for this prod- 
i 


you can have anything inure to the benefit of thé: 


true history of it. ee 

But I do not mean to enter into the discussie 
of the general tariff policy. I wish, howéver, t 
urge this matter upon the friends of this-bill T 


|! with our Pacific possessions ever since we have 
had any. The first railroad to the Pacific was 
suggested when I was in the Senate fifteen years 
ago. The Post Office Committee reported’ then 


we had California, in order to reach Oregon. T 
hold that this is ‘a great, national work; that it 
! ought to. be built at the national expense; that 
| it cannot. be built by private enterprise, ‘These 
| schemes, in my deliberate judgment, will not 
| answer to make an efficient system of communi- 
| cation; but I will try them if their friends have 
‘matured them. When they have got their. plans 
| matured, I will select the best. But whatever 
| plan may be selected, whether the work is to be 
| 
i 
\ 
i 
| 
| 
| 


controlled by private enterprise or private capital, 
l or is to be constructed by national means fur- 

nished by the Government, I insist upon it, that 
‘every guard shall be placed on this bill to secure 
| the best material. ‘here should be no risk of 
accidents if it can possibly be avoided. In my 
' deliberate judgment, the best is the cheapest in 
| the end; and therefore, without further troubling 

the Senate on any of these general views of com- 
| mercial policy or revenue system, I think the 
single fact that we are to build aroad nearly three 
thousand miles long, all the way without any 
settlements that have become sufficient to make, 
| States, should induce men who are opposed. to 
| anything like protection to favor a proposition 
like this, which will afford some security. 

Ido noteall this protection; I have long ceased 
to think it was necessary to have what were for- 
i! merly called protective duties; but I would give, 
in any general bill for revenue, encouragement to 
all branches of industry; but in this case in par- 
ticular, | would give protection to the lives of the 
people who are to travel over the road, by insurin 
the best kind of iron, regardless of a few dollars 


i} cost per ton. 


| Anybody who will turn it over in his mind will 

seethat an accident befalling a railroad car in the 
center of this desert, by the breaking ofa rail, if 
it did not kill anybody, would leave the passen- 
gers in danger of starving before they could reach 
a place to make repairs. Every precaution should 


arailroad train should be upturned by a rail break- 


| be almost impossible to ran a road-for such a dis- 
tance on foreign rails without the repeated acci-. 
dents that we have on some of the recent roads. 
If there is any question about the superior char- 
acter of our railroad iron, the matter ought to be 
delayed until we can ascertain, in point of fact, 
from the experiment already tried on the Penn- 
sylvania Central railroad, how much this iron is 
superior; I believe it is generally ad mitted to bè 
i superior; J believe the Senator from North Caro- 
lina admits it to be superior. ‘Asa general rule, 
American iron is vastly superior to the iron that 
is imported. ‘ 
Mr. CLINGMAN, I understand that they’ 
make first-rate iron in England; but as that bears 
a higher price, those who purchase generally.get 
the inferier, and we pay for it very frequently in 
: bonds which the companies here will not take, 


i and sometimes the bonds are not ‘better than the 
u iron they are used to pay for. ` a 
Mr. SIMMONS. 1 hope that the Senate will 
! wait until the result of these experiments can be 
4 ascertained, unless they are ready to adopt this 
‘i amendment. . 
"Mr. BIGLER. I had intended, Mr. President, 
' to make some remarks to-day on this general 
i subject; but finding myself suffering severely 
‘from pain in the head, 1 shall not proceed. f 
| mast, however, say afew words in reference to 
(the amendment under consideration, I think 
there is no diversity of opinion amongst expe- 
| rienced railroad men on this question. T think, 
i they agree that the American iron is much supe- 
| rior to the foreign. The Pennsylvania. railroad 


|i is built almost exclusively with American iron, 


uce; and that is the only practicable way that’ 


producers of agricultural products. ` That. is the. 


have been an ardent friend of this communication. 


| in favor of a communication of this sort before.’ 


ing: where are you to go to get repairs? It would - 
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and Lundetstand the experience to be that it wears 
at the rate of more. than one per cent: per_annum 
better than the foreigniron. A more striking case 
could not, perhaps, be found, than is presented 
in the experience of the Pennsylvania. railroad, 
and: that of the Baltimore and Ohio railroad. I 
have not the particular facts at hand, but they 
are said to be almost incredible as to the striking 
difference between the durability of the iron in 
these two roads, the latter being constructed of 
foreign iron, and being much the most perishable. 

L think that the Senator from New York [Mr. 
Szwarp] has taken the safe yiew of this subject— 
-the strong, practical view; and E agree with him 
that it matters little what the terms of this bill 
may be, the railroad will be constructed of Amer- | 
ican iron, as it ought tobe. It will be constructed 
of American iron, because the capitalists who will 
engage in the construction of this work will go 
about it like far-seeing business men. They will 
consider the interests of the enterprise in which 
they are engaged, and they will consider the qual- 
ity of the iron as much as the price. _ In fact, it 
enters into the real value of the article. If the 
American iron will last much longer than the 
foreign, no man of sense will pay the same price, 
for the latter. 
inland freight to the eastern terminus of the pro- 
posed road, which, in itself, would amount toa 
very considerable rate of duty; and, most undoubt- 
edly, I may assume that railroad iron establish- 
ments will be put into operation as near the vi- 
cinity of this road as practicable. There is no 
difficulty whatever in establishing works of this 
kind in the State of Missouri, along the banks of 


2 


the Missouri river, with every facility of produc- 


tion and transportation. I can speak on this sub- ; 


ject freely, without being liable to the charge of 
selfishness, because [ cannot see that my constit- 
uents are very directly interested. I should think 
it very singular if, in the course of ten or twelve 
years, which would be required to construct this 
great improvement, iron establishments should 
not be brought into existence in the western States 
which would exclude those in the Atlantic, I 


take it, sir, you would find the iron supplied by.) 


different establishments along the line of this 
great improvement as it may progress, and that 
the foreign article will not, as it never should, be 
used, 

Sir, I have no partialities or prejudices ona 
subject of this kind. 


secure the construction of this great work of 
American material. 


inus; with every facility possessed by any other 
country; with greater enterprise and higher skill 
than are to be found elsewhere, why should itnot 
be so? 
is so abundantin our own country, and which, it 
is admitted, is produced here of superior quality ? 


Tam willing to put this bill if quite as strong terms |: 


as those suggested by the Senator from Connec- 


ticut to secure this end; not that I would throw an | 
obstacle in the way of this great enterprise fora ©: 
moment, for I am its friend; nor that } would be j 


willing to assert a selfish or contracted principle; 
but because | believe the policy right, and, at the 
same time, it would not at all interfere with the 
enterprise. 
be morecheaply constructed, when made of Amer- 
ican, than of any other iron; at least, such is my 
deliberate judgment. 

I should, under other circumstances, take up 
the details of the experience that we have had on 
this subject; but, as | remarked before, I have suf- 
fered so intensely this morning that I find myself 
unable to proceed. Certainly, Tam safe in say- 
ing that, amongst experienced railroad men and 
iron men, there is now no difference of opinion as 
to the superior character of American iron. ‘They 
all agree that the American article is better than 
the foreign; and I think we should agrec, how- 
ever much we may differ on the tarif question, 
that, if we should seek to secure the use of the : 


American article in any improvement, it should | 
J H , 


be in this. The Pacific railroad is to be a work | 
not only national in its character, but it is neces- 
sarily to receive its aid and countenance from the 
Government at Washington alone. It is more 
especially to represent the Government and the | 
people of the United States than any other im- i 


Then there is, in addition, the jj 


¢ Tam perfectly prepared to | 
treatitasa broad business question; but,at the | 
same time, l am free to say that Lam anxious to | 


With an abundance of raw | 
material in the very vicinity of its castern term- |) 


Why should we import an article which : 


i additional price for each ton, that would make a 


cost. to the owners. 

Mr. IVERSON. I propose to say a few words 
onthis amendment. The committee who reported 
this bill gave the preferehce in the use of the iron 
by whfth this road is to be constructed to Amer- 
ican iron of the same quality and cost as foreign 
railroad iron; but the Senator from Connecticut 
: and his friends are not satisfied with that. They 
demand now that there shall be a positive and un- 
qualificd obligation on the part of the constructors 
' of this road to use American iron at any cost, no 
| matter what that may be. Now, sir, according 
to the provisions of this bill, those who construct 
this road will have to take American iron of the 
same cost and same quality over any foreign iron 
which may be imported. The present duty on 
iron is thirty percent. The consequence is, that 
the constructors of this road will have to pay thirty 
per cent. to the American manufacturer more than 
they would have to give for the vast amount of 
iron that will be necessary to construct this road, 
if they were allowed to go to Europe and purchase 


theiron there free of duty. The average distance 
i! of this road is, I understand, about two thousand 
miles. Atabout sixty pounds to the lineal yard, 
it would take one hundred and twenty tons of iron 
‘foreach mile. This bill prescribes that the iron 
shall weigh seventy-five pounds to the yard. It 
|! would therefore take probably one hundred and 
| forty or one hundred and fifty tons of iron to the 
| mile to construct this road, But, at the low esti- 
I mate of one hundred tons, which is as low as could 
possibly be made, it will require two hundred 
housand tons of iron to construct the road on a 
ingle track, to say nothing of the turnouts and 
the branches. 
Now, sir, at the present rate of duty, or pre- 
mium, which American ironmongers have by the 


| 


of about fifteen dollars per ton; the iron costing 


being about the average cost of English iron. To 
that is to be added thirty per cent. duty, making 
twelve dollars. The cost and charges being added 
would make a difference of about fifteen dollars 
aton. Thatis the advantage which the American 
ironmonger has now over the foreign manufac- 
turer, At fifteen dollars a ton onthe two hundred 
thousand tons, it would make the constructors of 
this road pay to the American manufacturers 
i $3,000,000 more than they would have to give if 
they had not to pay thirty per cent. on the im- 
portation of foreign iron. 

But that, it seems, is not enough; the amend- 
ment of the Senator from Connecticut proposes 
that the constructors of this road shall be com- 
pelled to buy the American iron, no matter at 
l what cost. That would putit in the power of the 
il large American manufacturers, by combination, 
i| to put up the price of their iron to any sum they 
| chose to demand of the constructors of this road. 
| Two hundred and fifty thousand tons of iron is 
ino small amount to manufacture, and no persons 
i 


This road will be better built, it will | 


‘ could supply it except the large manufacturers, 
‘and by a concert of action they could make the 
company which proposes to censtruct this road 
pay any price they chose to demand, over and 
above the fifteen dollars per ton advantage which 
they would have by the operation of our present 
i tariff. If by a combination of this sort they make 
| the constructors of this road pay only ten dollars į 


difference of $2,000,000 more, which, added to the 
$3,000,000, the result of the tariff, would make 
$5,000,000, which whoever constructed this road 
would have to pay for the benefit of the Pennsyl- 
| vania manufacturers of iron. Thatis the long i 
| avd short of it. | 
Now, if the company that is to build this road 
were foreign capitalists, if it was to be built of 


operation of the present tariff, they get a benefit | 


originally about forty dollars a ton, F think; tiat | 


| would be unjust, in my opinion, still we migh 


| contribute $5,000,000 for the benefit of the m 


; Pennsylvania 


efits were to inure to foreigners, then there mi 
be some plausibility-in demanding of them t 
very large contribution to the patriotism of tl 
iron manufacturers of this country: - Althot 


perhaps, be excused, in that contingency, for’ 
mitting so great an outrage on the'sense‘of justt 
of every honorable man in the country, by: 
pelling the persons who construct this toa 
ufacturers of this country. But, sir, E wish y 
to remember that this road, if constructed atali; 
is to be constructed of domestic capital, is to inure: 
to the benefit of our own people. Americatis are. 
to construct this road, in all probability, out of 
their own capital, for their own benefit. Then 
the proposition is to compel one company of 
American people to contribute at least $5,000,000. 
Ig 


for the benefit of northern manufacturers.’ 
there any justice or propriety in that? You = 
pose to compel this company to buy’ their, iron 
where these gentlemen desire, to restrict their 
purchases to American iron, and thereby“to con- 
tribute the large sum of $5,000,000, to take it out 
of the pockets of one set of American capitalists 
and putit into the pockets of another set of Amer- 
ican capitalists. : ; : 

Sir, I hold that that is unjust. It is wrong in 
principle; and it is wrong in policy; because the 
construction of this road is no small matter at 
best. The amounts which have been estimated for 
it, I think, range from eighty to two hundred inil- 
lion dollars. Not one of the routes can be con- 
structed for less than $80,000,000. When youadd 
$5,000,000 to the cost of construction, you at least 
throw that much more obstacle in the way of its 
being constructed. Is it politic that we should 
throw this embarrassment in the way?’ No, sir. 
Let us remove everything we can, let us take off 
every burden and restriction. With the Senator 
from North Carolina, I think it would be good 
policy, in order to secure the construction of this 
road, not only to Jeave the contractors free to buy 
iron wherever they thought proper to buy it, but 
to take off the thirty per cent. duty laid by the 


tariff, so that they might buy their iron for the 
| smallest possible price. 


This would be a large 
encouragement to the construction of the road. tt 
is very doubtful whether this road will be con- 
structed under any circumstances; and surely the 
prospect of its construction will be lessened by 
the imposition of the burdens which the Senators 


; on the other side propose to inflict upon it. 


Now, sir, so far as regards the comparative 
value of American and English iron, Ido not 
think there is a very great difference. Iam not 
very familiar with these statistics; but two years 
ago, a very distingished Pennsylvanian who was 
here, the president of a very important railroad 
in that State, a gentleman who was here as the 
representative of the iron interest and the rail- 
road interest of that State, endeavoring to pre- 


i venta reduction of the duties on iron—I allude 


to Mr. Chambers, of Philadelphia—who, I sup- 
pose, is probably known to the Senator from 
told me that the experiments 
proved this: that when American iron would last 
thirteen years, English iron of the same price 


| would last only about ten or eleveri years. 


That is the difference between them. The ratio 
is as ten or eleven is to thirteen, 

I think, sir, the bill goes far enough when it 
compels the contractors to use American iron, 
when they can get at as cheap and as good as 
they can get the foreign material. That seems 
to me to be quite sufficient. Let it be left to their 
own sense of propriety and economy. If the 
American iron of the same cost is better than 
the English iron, they will not hesitate to buy 
the American iron, ‘This bill goes far enough 
when it says, that between two materials of the 


same cost, and the same quality, they shall be 


compelled to discriminate in favor of American 
iron; and I object to a policy which would con- 
fine them to American iron, and compel them 
to take up with the exorbitant combinations and 
extortions of the American manufacturers. That 
must necessarily be the result if the amendment 
of the Senator from Connecticut prevails. e 
The question being taken by yeas and nays, 
resulted—yeas 25, nays 23; as follows: 


YEAS — Messrs. Allen, Bigler, Broderick, Chandler, 
Clark, Collamer, Crittenden, Dixon, Fessenden, Foot, Fos- 
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ier, Hale, Harlan, Houston, Kennedy, King, Seward, Sim- 
mons, Thompson of Kentucky, Thomson of New Jersey, 
Toombs, Trumbull, Wade, Wilson, and Wright—25. 

NAYS—Messrs. Bates, Bright, Clay, Clingman, Davis, 
Durkee, Fitch, Fitzpatrick, Green, Gwin, Hammond, Hun- 
ter, Iverson, Johnson of Tennessee, Jones, Mallory, Mason, 
Polk, Reid, Rice, Sebastian, Stuart, and Ward—23. 


So the amendment was adopted. 


Mr. WARD. Would it be in order now to 
offer an amendment to the bill? 

The PRESIDING OFFICER, (Mr. Srvarrt in 
the chair.) The Chair would inform the Sena- 
ator that an amendment is now pending, and 
therefore his proposition would not be in order 
at this time. The amendment now before the 
Senate is one submitted by the Senator from Con- 
necticut, [Mr. Fosrer;] which is, in section ten, 
line sixteen, after the word “yard” to insert ‘* or 
such other track as the President shall decide to 
be equivalent thereto in strength and security;’’ 
so as to make the section read: 

With rails of the best quality, weighing not less than 
seventy-five pounds to the yard, or such other track as the 
President shall decide to be equivalent thereto in strength 
and security. 

Mr. FOSTER. This amendment has reference 
to the weight of the iron. The bill, asit stands, 
requires the rails to weigh at least seventy-five 
pounds to the yard. The amendment provides 
that it may be that or such other track (that is, 
a rail of greater or lesser weight) as the President 

_ shall decide to be of equal security. 

Mr. SEWARD. It seems to me the amend- 
ment docs not express that idea. Such other 
track”? does not seem to have any reference to the 
weight of the ironin the track. Say "such other 
weight,” 


Mr. FOSTER. Perhaps “such other weight | 


of rail’? would be a better expression, and I mod- 
ify my amendment in that way. 

Mr. SEWARD. I suggest to the honorable 
Senator whether it wanld not be better to say 
“ such greater weight.’’ Ido not wanta railroad 
made of rails weighing less than seventy-five 
pounds to the yard. 

Mr. FOSTER. There are rails of less weight, 
which, in the opinion of engineers, on a peculiar 
construction, are equally as safe, and indeed 
safer, than those weighing seventy-five pounds to 
the yard. 

Mr. SEWARD. Very weil. 

Mr. FOSTER. There will be no danger, I 
apprehend, of the Executive selecting one of less 
weight, unless it shall be shown to be abundantly 
equal in strength and security. It seems to me it 
is desirable, in a bill of this sort, to avoid details 
-as much as possible on a matter of this kind; that 


is, that we should not tie it up to any express, | 


precise number of pounds. 

The amendment was agreed to. 

The PRESIDING OFFICER. There is an- 
other amendment—one offered by the Senator 
from Massachusetts, [Mr. Witson;] in the ninth 
and tenth lines of the first section, to strike out 
the words * the most eligible route, reference be- 
ing had to feasibility, shortness, and economy,” 
and insert “the shortest practicable route between 
the parallels of latitude thirty-five and forty-two.” 

Mr. SEWARD. Lask for the yeas and nays 
on that amendment. 

The yeas and nays were ordered. 

Mr. SEWARD. That is a very important 
amendment, and we shall not have time to discuss 
it to-day. I move that the Senate adjourn. 

The motion was agreed to; and the Senate ad- 
journed. 
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transmitting accounts of all disbursements for the 
benefit of Indians during the fiscal year. ending 
June 30, 1858; which was laid upon the table and 
ordered to be printed. f 


ENROLLED BILLS. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bilis, reported that they had examined and 
found truly enrolled bills of the following titles; 
when the Speaker signed the same: 

An act (H. R. No. 342) for the relia John 
Campbell; . i 

An act (H. R. No. 318) recognizing the assign- 
ment on land warrant No. 35,956, issued to John 
Davis, as valid; and 


An act (H. R. No. 302) to continue the office | 
of register of the land office at Vincennes, Indiana. | 


CLAIM OF MASSACHUSETTS. 


Mr. CHAFFEE. I ask the unanimous con- 
sent of the House to offer the following resolution: 
A 
Resolved, That the Committee on Military Affairs be di- 
rected to inquire into tne expedisney of m y an Appro- 
priation to satisfy the claim of Massachusetts tor advances 
for the United States in ‘the war 1812-15 with Great 
Britain, as audited by Hon. Joci R. Poinseti, late Secretary 


of War: the said audit having been reported to the House | 
e undera resoiu- | 


December 23, 1837, and haying been r 
tion of Congress, approved May 14, 183% 


Mr. HUGHES, I call the attention of the gen- | 


tleman from Massachusetts to the notice which I 
gave the other day, and under which I am con- 
strained to object to his resolution. 

Mr. CHAFEE. i move a suspension of the 
rales to enable me to offer the resolution. 
The SPEAKER. There isa motion already 
pending to suspend the rules. 


THE EIGHTH CENSUS. 
Mr. PHELPS, of Missouri. IY believe there 


is a resolution now pending to suspend the rules | 


for the introduction of a resoiution, I desire to 
make a suggestion to the TIouse. We are now 
approaching the holidays. From the suggestions 
madeia conversation amongst members, itis prób- 
able that neither House of Congress will be in 
session next week. ‘That, however, is a matter 
yet to be determined; but at any rate the House 
will not be in session more than two or three days. 
There is a special order, the pension bill, in the 
Committee of the Whole on the state of the Union, 
and no other business can be considered in that 
committee until the specia! order is disposed of, 


I am very desirous that the pension bill shall be | 


4 


disposed of, in order that we may a 


of the appropriation bilis, 


ident’s annual message this week. ‘The bills I 


desire to have acted on, are the pension appro- | 


making appropriations 


holidays. 


disposing of the special or I 
rules be suspended, and that the House resolve 
ae i : S A 

itself into the Committee of the Whole on the 


: state of the Union 


| their future apportionment 


The SPEA 


the rules already pen 


ary 


Indiana (Mr. Heaues] moved, on Monday last, | 
: rebate 

that the rules be suspended so as to enable him 

ction i 


hie 


ig resolution, obje 


to introduce the foilo 


having been made to it: 


ud report abi 


tg üs u 
way, in their j nent, ‘ 
of the United & 

L of Congress ap 
act providing tor the ta 
ofthe Uni 
of the Neuse 


hand subsequent 
the number ef the 
or Rep: ves, and pr for 
among the several States.” 


and 
TUSC: 


members 


Mr. DAVIS, of Indiana. I desire to ask my 
colleague to modify his resolation somewhat, so 
as to make ita resolution of inquiry instead of a 
resolution of positive instruct 

Mr. HUGHES. f have no objection to that, 


sir. 


ike 


KER. There isa motion to suspend | 
The gentleman from | 


Means be, ! 


i 
ct upon two | 
and take up the Pres- | 
i 


der, I move that the | 


af money as if 


i ing it out. 


The resolution was accordingly modified so as 
to read: 


Resolved, That the Committee of Ways and Means be, 
and they are hereby, instructed to-inquire into the expedi- 
ency of preparing and reporting a bill, &c. 

The question was taken on the motion to sus- 
pend the rules; and, on a division, there -weré— 
ayes 97; noes 33. 7 

So (two thirds voting in favor thereof): the 
rules were suspended. 

The question recurred on the adoption of the 
resolation. ; 

Mr. HUGHES. Mr. Speaker, I wish tô Sub- 
mit a remark or two, but will not detain. the 
House ten minutes, Before doing so, however, 
I desire to have the resolution again reported. 

The Clerk again read the resolution. j 

Mr. HUGHES. My object, Mr. Speaker, in 
presenting this resolution to the House, is to call 
the attention of the House to the state of the law 
providing for the taking of the census. If that 
law is to be pursued in the taking of the next 
census—and I think that it ouglit to be—it seems 
to me that it becomes the duty of this Congress 
to appropriate money for that purpose under the 
law. 

if there is to bea change in the law, in order 
to give time, it ought to be made by this Congress, 
and a new law passed providing for the taking of 
the eighth census; for it isa matter that will re- 
quire considerable time and elicit considerable dis- 
cussion. i : 

The act of 23d May, 1850, the title of which 
is recited in this resolution, provides not only for 


| the taking of the last or seventh census, but for 


that of the eighth, or any subsequent census, in 
the absence of any new jaw for that purpose. The 
folowing in the section to which I refer: 

t=) 

“Sec. 23. And he it further enacted, That if no other law 
be passed providing for the taking of the eighth, or any sub- 
pee sot the United States, on or before the Ist 

ay of Ja 


ions of this act”? 


It seems to me, therefore, that we have a law 
now in force providing for the taking of the eighth 
census, which contains the forms of schedule and 
everything necessary for that purpose. All that 
is needed ig an appropriation of money for carry- 
I observe that the Secretary of the 
Interior asks an appropriation of $15,000, prelim- 
inary to the taking of the next census; but that 
does not cover the expense of actually taking the 
census. T'he following is the recommendation of 
the Sccretary of the Interior: 

The Constitution provides that the actual enumeration of. 
the inhabitants of the United States shall be taken at peri- 

4 s, in such manner as shall be directed 
approach of the period for taking the 
th census, makes it incumbent upon Congress at this 
jon to provide the meaus necessary for the commence- 
ment of the work. 

The law approve 


ì May 23, 1850, providing for taking the 
irawn with great care, and it requires 
zii be passed prior to the first day of 
eding it, the Secretary of the Interior 
hth ccnsus according to its: pro- 


progress, without which 
nificance and juterest. } 
may have boon exercised, it was ir j 
grout a work for the first time withoutsome imperfections, 
which the experience of the past, it is heped, will enable 
tbe Depariment to prevent in the future. To change the 
schedules, or to enlarge or numtiply them, will but tend to 
embarrass our officers, and throw suspicion upon the accu- 
rrey of the information obtained, With these views, I can- 
not do otherwise than recommend adherence to the iaw of 
May 23, 1850, in the belief that a census taken in accord- 
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ance with its provisions will afford the greatest amount of 
accurate: information, and prove most satisfactory to the 
cdtntty. 

My object in offering the resolution was merely 
to call the attention of the House to the facts 
which I have presented, and especially to the re- 
port of the Secretary of the Interior. I now pro- 
pose to demand the previous question upon. the 
passage of the resolution. 


Mr. WHITELEY. I ask the gentleman from | 


Indiana to withdraw the demand for the previous 


question, to permit me to offer a substitute for | 


his resolution. 

Mr. HUGHES. I have no objection to allow 
the gentleman from Delaware to get his amend- 
ment properly before the House. I will there- 
fore withdraw the demand, asking the gentleman 


to renew it when he shall have offered his reso- | 


lution, 


Mr. WHITELEY. 


inserting as follows: 

That the Committee of Ways and Means be directed to 
inquire into the-propriety of reporting a bill repeating ail the 
provisions of any law now existing for taking we census, 
exceptsuch as rclate entirely and alone to the counting of 
the people. 

I now demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. PHELPS, of Missouri. I would suggest 


to the gentleman from Delaware, that as his | 
amendment relates to the repeal of a law, it should | 


properly go to the Committee on the Judiciary. 
There seems to be an inconsistency between the 
original resolution and the substitute. 


alone to making an appropriation, and goes, of 
course, to the Committee of Ways and Means; 
but the amendment involving no appropriauon, 


but providing for repealing a law should go to ` 


the Committee on the Judiciary. 
Mr. HOUSTON. 


may, perhaps, think proper to adopt both, 
Mr. WHITELEY. 
as to add to the resolution of the gentleman from 


Indiana, “and that they be directed further to | 


inquire,” &e, 


Mr. KELSEY. Can that be done after the | 


previous question has been ordered ? 

The SPEAKER. Only by unanimous consent. 

Mr. MORGAN. I object. 

Mr. JONES, of Tennessee. [think the amend- 
ment is right, and I call for the yeas and nays 
upon its adoption, 

Mr. CHAFFEE. I think it is wrong, and 
hope it will not be adopted. 

Mr. WASHBURN, of Maine. Is the amend- 
ment offered as a substitute or as an addition? 

The SPEAKER.. As a substitute. 


Mr. BUIFFINTON called for tellers upon the | 


yeas and nays. 
Mr. WHITELEY. Agrecing in the sugges- 


» tion of the gentleman from Missouri, that my : 
resolution should go to the Committee on the | 
Judiciary, I withdraw it; and will offer it as a. 


distinct proposition. 


Mr. SHERMAN, of Ohio. I object to its with- | 


drawal. 


The SPEAKER. It can only be withdrawn by | 


unanimous consent. 


Tellers were ordered; and Messrs. CHAFFEE, ` 


and Crarc of Missouri, were appointed. 

The House divided; and the tellers reported — 
ayes 43, noes 76. 

So the yeas and nays were ordered, (one fifth 
of a quorum voting in favor thereof.) : 

The question was taken; and it was decided in 
the negutive—ycas 51, nays 140; as follows: 

YEAS — Messrs. Atkins, Avery, Barksdale, Bocock, 
Branch, Burnett, Caskie, Clay, Cobb, C 
Crawford, Curry, Davidson, Davis of Mississ 
Edmundson, Eustis, Foley, Foster, Garnett, Gartreil, Gil- 


mer, Goode, Greenwood, Houston, Jackson, Jewett, George | 
W. Jones, Kilgore, Lamar, Leiter, Letcher, Humphrey : 


Marshall, Maynard, Miles, Millson, Pendiecton, Powell, 
Reagan, Scales, Henry M. Shaw, John Sherman, Jud- 


son W. Sherman, Singleton, William Smith, Stallworth, - 


Stephens, Stevenson, Trippe, and Whiteley—dl. 
NAYS—Messrs. 
drews, Arnold, Bennett, Billinghurst, Bingham, Bishop, 


Bliss, Brayton, Buflinton, Burlingame, Burns, Caruthers, | 
Case, Cavanaugh, Chaffee, Chapman, Ezra Clark, Join B. | 


Clark, Clark B. Cochrane, Cockerill, Colfax, Comins, 


Corning, Covode, James Craige, Curtis, Davis of Maryland, ; 


Davis of Indiana, Davis of Massachusetts, Davis of Lowa, 


I move to amend by | 
striking out all after the word ** Resolved,” and | 


The res- | 
olution of the gentleman from Indiana relates | 


f ( If the gentleman from Del- | 
aware will modify his resolution so as to make it . 
an addition instead of a substitute, the House , 


1 will modify it, then, so | 


Burton Craige, ` 
ippi, Dowdell, `; 


Abbott, Adrain, Abl, Anderson, Av- ; 


Dawes, Dean, Dick, Dodd, Edie, English, Farnsworth, 
Fenton, Florence, Giddings, Gillis, Gilman, Goodwin, 
Granger, Gregg, Groesbeck, Grow, Lawrence W, Hall, 
Robert B. flali, Harlan, Harris, Hatch, Hickman, Hoard, 
Hopkins, Horton, Howard, Hughes, Huyler, Jenkins, Owen 
Jones, Keim, Kellogg, Kelsey, Knapp, John C. Kunkel, 
Lawrence, Leach, Leidy, Lovejoy, Maclay, Samuel 8. 
Marshall, Mason, Miller, Moore, Morgan, Morrill, Edward 
Joy Morris, Isaac N. Morris, Freeman H. Morse, Oliver A. 
Morse, Mott, Murray, Niblack, Nichols, Palmer, Parker, 
Pettit, Peyton, Jobn $. Phelps, William W. Phelps, Phil- 
lips, Pike, Potter, Pottle, Purviance, Ready, Reilly, Ricaud, 
Ritchie, Robbins, Roberts, Royce, Russell, Sandidge, Sav- 
age, Scott, Searing, Seward, Shorter, Robert Smith, Spin- 
ner, Stanton, James A. Stewart, William Stewart, Tappan, 
George Taylor, Thompson, Tompkins, Underwood, Vallan- 
digham, Vance, Wade, Walbridge, Waldron, Walton, Cad- 
walader C. Washburn, Elihu B. Washburne, Israel Wash- 
burn, Watkins, White, Woodson, Wortendyke, Augustus 
R. Wright, Jobn V. Wright, and Zollicofier—140. 

So BO was rejected. 

Pe g the call, . 

Mr. BUFFINTON stated that his colleague 
[Mr. Goocu] had been called home by sickness 
in his family, and that he had paired off with Mr. 
Stevenson, until the 3d of January. 

Mr. CHAFFEE stated that Mr. Tuaver was 
confined to his room in consequence of sickness. 
_ Mr. GREENWOOD made a similar statement 
in reference to his colleague, Mr. Warren. | 

Mr. SHAW, of North Carolina, made a simi- 
lar statement in reference to his colleague, Mr. 
Rurrin. . . 

‘The question was then taken on the original 
resolution; and it was adopted. 

Mr. HUGHES moved to reconsider the vote 
last taken, and also moved to lay the motion to 
reconsider on the table; which latter motion was 
agreed to. : 

Mr. PHELPS, of Missouri. I move that the 
rules be suspended, and that the House resolve 
into the Committee of the Whole on the state of 
the Union. un: 

Mr. STANTON. I would inquire what the 
regular order of business is? -Is it not the calling 
of States for bills and resolutions? 

The SPEAKER. It would be in the absence 
of any other motion to suspend the rules. 

Mr. STANTON. Ido not think we shall have 
another day on which the States can be called for 
that purpose, and members have many bills and 
resolutions which they wish to introduce. 

Mr. PHELPS, of Missouri. I wish to revert 
one moment to the condition of our business, in 
view of the probability of a recess of both Houses 
of Congress next week. It is desirable that this 


soldiers’ bill should be disposed of, in order that į 


we may be able to proceed to other business. 
Unless we go into committce, this day will be 
wasted, because any member who can get the floor 
may move to suspend the rules. 

Objection was here interposed to any debate, as 
out of order. 

The question was taken; and on a division there 
were—ayes 99, noes 77. 

So the motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Hopxrys in the chair,) and resumed the con- 
sideration of the 


OLD SOLDIERS’ PENSION BILL. 


The CHAIRMAN stated that the pending ques- 
tion was on the following amendment of the gen- 
tleman from Alabama, [Mr. Coss:] 

Tn line nine, after the words 1812, insert: 

e The Florida, and Creek, and Indian wars of 1836, 1837, 
and 1838, and the Mexican war of 1846, 1847, and 1848.” 

Mr. COBB. 
modify my amendment, so as to include “ the 
Florida war of 18172” 

The CHAIRMAN. The gentleman can mod- 
ify his amendment if there be no objection. 

There was no objection; and the modification 
was made accordingly. 

Mr. JONES, of Tennessee. I would suggest 
to the gentleman to modify it so as to include the 


i Indian wars since the close of the war of 1812. 


Mr. SMITH, of Illinois. I move to amend, 
by including those who served in the Black Hawk 
war of 1827, 1831, and 1832. 

Mr. Chairman, I wish to say that it is not my 
purpose to trammel this bill; for I have been, from 


| the carliest moment I have occupied a seat upon 


this floor, and so the history of this House will 


show, the friend and advocate of the old soldiers. | 


If gentlemen will examine your Journals, they 
will find that years ago I offered a resolution call- 


Is it now within my power to į 


ing for an investigation by the proper committee 
into the expediency of giving to the old. soldiers. f 
who served prior to 1812 the same pensions that. 
were given to the soldiers of the revolutionary: 
war. Ata later day, Į submitted a resolution in-. 
structing the Committee on Public Lands to’pro-: 
vide for giving bounty land to these soldiers; and. 
I simply call the attention of the House to these 
facts to show that it is through no new-born zeat; 
with me that I stand by a bill giving pensions to. 
the soldiers of the war of 1812. 2 HEE 

Sir, for myself I care not what may be the con-: 
dition of the Treasury. Ifthe bill were justand: 
right, and worthy of passage when the Treasury. 
was overflowing, then it is just.and right :now,”- 
and ought now to be enacted into law... Ido not 
consider that it is magnanimoys in the American ~ 
Congress to admit that these soldiers are entitled’ 
to bounty lands and pensions, and.then-to make“ 
the plea that, because the Treasury isnot full, 
justice cannot be done.. They periled their lives _ 
in time of trial, and we who come after them are 
now enjoying the blessings which they secured. 
We owe it to those soldiers and to their descend- 
ants to do them justice. I would be willing-to 
take such a bill, indeed, as would acknowledge the 
principle, even though my amendment and the 
amendment of the gentleman from Alabama are 
not included; for, sir, if we pass such a pen- 
sion bill, while it does not provide for all the 
cases which are just and right, it will show the 
disposition of Congress and the Government to 
do justice to the soldiers of the former wars of 
the country; and at another session, as we have 
done with the bounty land law, we can provide 
for all meritorious and just cases. 

I have risen simply to say that I am for this 
bill. Iam for such a billas can pass. T have no 
local or sectional views in relation to it. - I be- 
lieve it is time that this Government should do 
justice to those patriots who have served their 
country in time of peril. Iam, if it be the pleas- 
ure of the House, willing to withdraw my amend- 


ment. 
Mr. COBB. Tob 


ject. 

Mr. WASHBURNE, of Illinois. Do I under- 
stand my colleague as withdrawing his amend- 
ment? 

Mr. SMITH, of Illinois. 
drawn it. 

Mr. JONES, of Tennessee. Mr. Chairman, 
itis the duty of this Government to provide for 
those who may become disabled from supporting 
themselves, by wounds, or disease contracted in 
the military service of the country; yet I do not 
think that it is either right or proper for this Gov- 
ernment to inaugurate a system of general-ser-* 
vice pensions. It has been, as I conceive, one of 
the settled principles of the Government to oppose 
a system of general-service pensions. It is said 
that this system was established by the act of 
1832. It was contended, if I am not at fault, by 
the advocates of that law, that it could be no pre+ 
cedent; that such a case could never again arise 
in the history of this Government as that of the 
soldiers of the revolutionary war; and that, with 
them, the service-pension system would termin- 
ate. ` 

But, sir, itis said that other countries and Gov- 
ernments—the Governments of Europs—pension 
their soldiers, after they: have rendered military 
service. Who are the soldiers of the European 
Governments? Are they soldiers like ours, who 
fight and defend their own firesides, and for a 
Government in which they have part? No, sir, 
they are the paid hirelings of the sovereign, who 
fight his wars, and to maintain him in power. 
Here, the sovereigns themselves are the men who 
go to the battle-field to defend their homes, their 
firesides, and their altars.. And I venture to say 
that there is not one man in the whole country, 
who rendered services for which provision is 
made in this bill, who for a moment contemplated, 
when he went into the service, that the time was 
ever to come when he should. receive a pension 
because of that service. I have acted and codper- 
ated with those who have been in favor of pro- 
viding for the widows and orphans of those who 
have fallen in battle, or by disease contracted in 
the service. I think now that we might do much 
in revising our invalid-pension system. What 
is the pension you give to a widow who lost her 
husband in battle, or, after lingering years, by 
disease contracted in the military service of the 


l have not with- 
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country? A pension of $3 50 per month. Three if 
dollars and fifty centsa month, when her husband | 
had lost his life! And this bill, as it originally : 
stood, proposed to give a full-pay pension for | 
three months’ service. 

What, sir, is your revolutionary pension law 
now? The man who toiled in that Revolution, | 
the man who fought.in a doubtful cause, the man | 
who fought to establish the independence that we | 
now enjoy—what pension can he get for two , 
years’ service? Hetan only receive for two years’ } 
service a full-pay pension; and the full-pay pen- |! 

ion of a private of infantry in the Revolution is | 
only eighty dollars per annum. No revolutionary | 
soldier now living, or who ever lived, can get: 
a pension for his services unless he shall have | 
proved and established the fact that he served | 
six months during that war. When he has proved | 
and established the fact of six months’ servicein | 
the Revolution, under the act of 1832, the act now || 
in force, he gets but the pitiful sum of twenty dol- || 
lars a year; and if he proves twelve months’ ser- : 
vice, he gets but forty dollars a year. And now, | 
by the vote of this committee, the man who has 
been in service ten days is to receive a full-pay | 
pension! | | 
_ Again, sir, there should be no distinction made | 
inservice pensions. When in actual service, you |! 
must have your military organization; you must | 
have privates—the basis of your Army—and then ! 
you must have the various officers to command ;! 
and direct that force. That is necessary, sir, in 
actual service. But when they have rendered the || 
service, and returned to their homes, then, I say, | 
thatif you are going to give service pensions, you | 
should put them all upon an equality, and let | 
them receive the same pensions for the same ser- | 
vice. I see no reason why there should be a 
difference made between those who happened to 
be officers and those who happened to be privates. | 

[Here the hammer fell.] : ; 

Mr. WASHBURNE, of Illinois. Task for tell- 
ers on the amendment to the amendment. I want |} 
to see who will stand by the soldiers of the Black | 
Hawk war. 

Tellers were not ordered, 

The question was taken; and there were, on a 
division—ayes 87, noes 48. 

So the amendment to the amendment was 
agreed to. H 

The question recurred on agreeing to the | 
amendment as amended. ; 

Mr. COBB. I move now to amend the amend- ; 
ment by adding the words, ‘and all other Indian ' 
wars;’’ and I do it for the purpose of making a 
few remarks. 

The House will see the object I have in view | 
in offering that amendment. The amendment 
which I offered a few days since, and which I 
then discussed, provided, as I thought, for a legit- ; 
imate portion of the army of the Government. It 
was thought then, however, that I was acting in 
bad faith towards the soldiers of the war of 1812, 
although I stated at the time that I was not. But 
just, sir, as I was beginning to feel as if 1 was 
able to do justice to the soldier of the war of 1812, 
by paying him the tribute which he deserved, the 
hammer fell, and I was left in a very awkward 
predicament, standing, with my plumage spread, 
ready to take flight, and to ascend to a height at 
which I might have done honor to myself, if not 
to my country, your hammer, sir, fell just at that ; 


| war, nor can I forget those who fell in that war, 


| bend. 


point, and you lost the benefit of what I was 

about to say, and I lost the benefit which might | 
follow from it hereafter. Ido not propose now 
to take the flight that I then intended to take, be- | 
cause, perhaps, your judgment might not be ex- | 
ercised with such acuteness as it was on that day, | 
and might not bring me down just before Lgotso | 
far that I could not come down with propriety. I] 
was alluding then, sir, to the sufferings of the | 
soldiers in the Florida and Mexican wars. I was ‘j 
doing it sincerely and in good faith. Thad alluded f 
to the bones of our soldiers that now bleach upon | 
the plains of Mexico. I had alluded to the Dade | 
massacre in Florida, where there was not one left | 
to tell the tale of woe to the widows and orphans | 
of those who were slaughtered. Lhad, sir, alluded i 
to the sufferings of the soldiers of the Mexican ; 
war, and to the blood which baptized the banks | 
of the Rio Grande, and to the disease which they | 
contracted ja the service, and which will follow if 
them to their graves. And I was about alluding | 
to the gallant Palmetto regiment from South Car- | 


| up to honorable gentlemen to frighten them from i 
| its support? Isit that itis unconstitutional? That 
fis not the argument used. l is 
| wrong? This position I do not consider as seri- || 
| ously contended for. roe we 
| cords it} yernmental policy ? Ws $i erve 
Sie de. ue Wat the penile es of |) country in that war. If they have merits, judge 
i the enlightened past, has lent to this policy its 
| most solemn sanction. 
ii ground of opposition? Itis because it costs some 
| Money. 


‘ cil chambers of your Capitol, from the hills and | 
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olina, of whom scarcely one survived to tell the 
mournful tale to the descendants they left behind | 
in the old Carolina State. I intended to bring 
these matters forcibly to the mind of the House, | 
in order that they might de justice to the class 
that I represented on that oceasion. F did -not 
intend to be unmindfal to pay my tribute of respect | 
to the soldiers of the war of 1812, although they, 
or some babblers, might consider that I brought 
those matters into the discussion with. a view of | 
defeating the bill providing for them. 

While, sir, I ask that justice shall be done to 
another portion of the army of this Government, 
Tam not unmindful of the valor of our soldiers |! 
of 1812. I have not forgotten the iron hail poured | 
out by our army at the battle of New Orleans— 
which wrung from the Old World applauge such | 
as had never before been heard. 1 was Rot un- 
mindful of, nor have I forgotten yet, the services 
rendered by our soldiery. in 1812, m the Creek 


nor the bones which now bleach upon the battle- 
fields of Taladega, Emuck fau, and the Horse Shoe 
While I advocated with zeal a provis- |! 


ion to provide for them, not one syllable did I | 
utter to detract from the standing and the merits | 
ofthe army of 1812. Sir, the achievements of our jj 
gallant Navy in that war, as well as those of our | 
gallantsoldiery, hav@always been pleasantthemes | 
for me to dwell upon, from my youth down to | 
the present moment. Was I unmindful of all | 
this in 1850? Sir, as early as the 24th of Decem- | 
ber, 1849, I gave notice to the House that I in- | 
tended to introduce a bill providing bounty lands 
for these soldiers of 1812. Was I then unmind- : 
ful of them? Sir, let the record speak, and let 


when, in 1853, I offered an amendment to a bill 5 
granting pensions to certain widows, to provide || 
for the widows of soldiers who had fallen from |; 
disease contracted in the line of duty, although || 
they died after they left the service? Sir, f would ‘| 
not, to-day, raise my voice against one of them. i} 
I am now, as I have always heen, for the widows |j 
of 1812. Yes, sir, and also for the widows of the |; 
soldiers of the Florida and Mexican wars. I hope | 
my amendment will prevail. ii 
Mr. AVERY. Mr. Chairman, I am opposed to } 
the amendment of the gentleman from Alabama, | 
{Mr. Cosz,] for I do not wish to see this bill in- | 
cumbered with amendments that will militate | 
Iwish to say something, | 

It cannot be 


said; but, sir, coming as I do from a State which ; 
has won for herself the proud title of the * volun- | 
teer State,” a State that has shed as much Juster || 
upon our arms as any in this Union in every war | 
in which we have ever been engaged—from King’s || 
Mountain to the gates of Mexico; a land, too, } 
where sleep the ashes of the buried chieftains of | 
the war of 1812, with the rank and file who fol- | 

i 

i 


lowed them; I say, coming from a State like this, 
with these memories crowding thick and fastupon 
me, I cannot allow this opportunity to pass with- 
out putting upon record one poor word in behalf of 
those old soldiers of this war who still survive. 
What, sir, is the great argument urged against the 
passage of this bill? What the great bugbear held 


Ig it that the policy is 
Is it that it is notin ac- 
sir, the wise, the just, the patriotic legislation of |) 
What, then, is the chief 
Is this a valid argument, in a case like 
this? Is this great Government to plead poverty, | 
in a cause like this? And who puts in this plea 
we are, and whose will we are sent here to exe- 


cute? Has the potential voice ofan honest, a pat- 
riotie,and outspoken people come up to the coun- © 


the valleys and the crowded marts of commerce 
protesting against this measure? This measure 


yet to hear the first murmur against its passage, 
coming up from the people. The people are for 
it. Their patriotic heart beats responsive to. this 
measure. It wasargued the other day, by the gen- 
tleman from Ohio, [Mr. Nicuots,]that he apposed | 
this bill because, forsooth, some who would be thé 
beneficiaries of it are above want. Isthata good 
argument in this case? © 02) Sari es 

Mr. NICHOLS. I-wish to ask the gentleman 
from ‘Tennessee to-do-me the justice to say that 
IT oppased the principle of the bill throughout. 

Mr. AVERY. But I understood the genilenian 
from Ohio to urge as his chief argument, that, as 
a lawyer, he had: ascertained in his experience 
that some who would be the beneficiaries under 
this bill were above want. Sir, it is not asked as 
a gratuity, a charity, buta debt. Will any gen- 
tleman dare say that it is not as- muchia duty to 
pay a debt to the rich as to the poor? hile 
there may be some of these old soldiers who have, 
by their industry and frugality, elevated: them- 
selves above want, there are many, ay, more, 
who have not been so fortunate, and whose rough 
declivity of life will be made easy by this meas- 
ure. But 1 say here in my place, that, if I knew 
of my own knowledge that ninety-nine of every 
hundred of these old soldiers were, by their own 
exertions, placed above the frowns of poverty, 
and the hundredth man was in-the downhill and 
decrenitude of life, needy, I would still go for the 
bill. But, sir, this is not so; many of them are 
poor, and but few of them are left; they are fast 
falling into the tomb. Entering the army ata 
reasonable age would now bring. them to their 
threescore yearsandten. Although, sir,as many 
(may be more) of these brave old men now live in 
‘Tennessee as in any other State, many of whom 
I have known from my boyhood, yet, sir, L have 
to meet the first man of them who has made an 
appeal to me to support this measure. [tis their 
friends, their neighbors, who know them, whose 
hearts sweil with grateful recollections of their 
past good deeds, that desire its passace. 

As has been ably argued by my distinguished 
colleague who reported this bill, [Mr. Savace,] 
one of two measures of policy must prevail in the 
Government: either that policy which will foster 
a patriotic, an enlightened citizen soldiery; ora 


| large and expensive standing army must be:kept 


up, composed of a hireling soldiery, recruited, 
too, from the sinks of vice, corruption, and deg- 
radation. It did not take me long to determine 
which policy to favor. Adopt this policy, sir, 
and we can stand against the world. Every man is 
asoldier, high and low, rich and poor; he is proud 
to be so. Standing armies grow up each year all 
over the land; companies, regiments, battalions, 
of a patriotic and proud citizen soldiery, spring 
by magic into being, when the first rude shock 
of war is felt upon our borders, ready, ay, eager, 
to flock to our standard wherever it floats. 

The amendment to the amendment was not 


agreed to. 


Mr. GIDDINGS. Iam opposed to the amend- 
ment, as amended. 
Phe CHAIRMAN. -The debate is exhausted 
upon the amendment as it now stands. 
Mr. GIDDINGS. Then I will move to amend 


by providing that the class of men included in the 


amendment shall be paid only pro vata, according 
to their term of service. 

I rise, not so much for the purpose of advocat- 
ing this amendment, as to protest in this House 
against the manner in which this subjectis treated: 
My friend from New York [Mr. Granger} and 
myself are the only men in this House who have . 
the right to speak here for the soldiers of the war 
of 1812; and I appear here before you to protest 
against this treatment of those. who served the 


of them, and vote upon them; but we: protest 
gainst being associated and connected in our 
leserts with men of 1840, or 1836, or 1825. When 
hey Hive lived forty-five years from the time of 
their service, then take up their case; when they 
have lived as the revolutionary pensioners did, 


| Have the people done it—they, whose servants | then take up their case; but when we who served 


the country nearly fifty years ago are attempted 
to be connected with those whose service was as 
it were but yesterday, I protest against it. 

If we have merits, vote upon them, and ac- 
knowledge them; if we have not, say so. Mr. 
Chairman, we are now paying $25,000,000. year 


has been before Congress for years, and I have il for the support of the Army. When in 1812 our 
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whole army at Detroit, with all its officers and i 
armament had surrendered, when your now Sec- 
retary of State was a prisoner of war, then the 
militia. of Ohio and Kentucky took up the defense 
of the frontier, and they did not surrender. I say 
they did not surrender.. They met the enemy, 
and the enemy were beaten back by them, when 
they had in their own possession your whole reg- 
ular Army. 

[The committee informally rose; and the House 
received a message from the Senate, by Aszury 
Dicxins, their Secretary, informing Le House 
that the Senate had passed a resolution providing 
that when the two Houses adjourn on the 23d 
instant, they adjourn to meet on Tuesday, the 4th 
of January nexi; in which he was directed to ask 
the concurrence of the House. j 

Mr. NICHOLS. I did not hear the amend- 
ment which was offered by my colleague, [Mr. 
Giopines,] but I wish to say, in response to his 
remarks, that at least one member of this IIouse 
has met this bill upon principle; and that one, 
myself, is willing to meet it upon principle. My 
colleague’s white hairs may appeal to me, as a 
young man, to vote a pension to men who, like 
him, bave rendered services in the war of 1812. 
I acknowledge the force of that appeal; I acknowl- 
edge it ag strongly as any man in this House; for 
Tam, sir, when at home, surrounded by men who, | 
like my colleague, rendered such services. 

But Í put another question to him now. Task 
him—and I appeal to the history of the country 
to answer—if rewards have not followed those 
services as sure as the sunshine follows the night? | 
My colleague is a living witness of that fact. He, 
sir, served early. 

Mr. GIDDINGS. The gentleman does not | 
understand my position, if he thinks we are seek- 
ing for dollars and cents. It is the pride of the | 
soldier that stimulates us to ask a recollection and 
acknowledgment of those services. i 

Mr. NICHOLS. I understand the force of that | 
appeal also. I understand it to be the pride of 
the soldicr; but I ask him whether, since he has 
been a member of this body, the Government has 
not twice acknowledged that service in a most 
bountiful manner? 

One word as to the reward I spoke of. What 
has followed? I willtell you. The men who ren- 
dered distinguished services to their country in 
the war.of 1812, where are they? My colleague 
himself is a living example of the gratitude of the 
American people. Twenty years of service upon 
this floor, is a tribute of the gratitude of the 
American people, though I acknowledge that hig 
position here may be partially attributed to the 
distinguished civil service he has rendered his} 
country. 

Now, I cannot consent to support the principle | 
of this bill, or of any such bill, for 1 believe the 
whole system has been carried loo far. Our stat- 
ute books are covered all over with examples of | 
legislation for the benefit of those who have 
served, for their widows and their orphans, and 
for the benefit of the heirs of those who were 
slain in battle; and I am unwilling to carry the 
principle any further. Gentlemen have said they 
do not care what the condition of the Treasury is. 
I say, I do not care. If it be bankrupt, let it be 
so; if ithe overflowing, still I will not vote for 
the principles of this bill. And I now send up 
some extracts from the report of the Secretary of 
the Interior, showing where this thing is going 
to, and what its end must inevitably be. 


“The whole number of Army pensioners, under the va- 


l 
i 


2,700 29. 

: whole number of Navy pensioners is 89 
te amount of their aunual payments 
* Ft appears that the total disbursement for 
pensions up to this date is about $90,000,000. {f to this sum 
uld the bounties in land, 62,739,362 acres, and estimate 
land at $1 25 per aere, the total amount granted for 
uies and pensions Will be $168,424 ,202.% —* wR 
ny the ten years preceding the year 1815, the 
spenditure on account of invalid pension aver- 
0. During the ten years succeeding 1815, the 
vas $256,000 per annuin. At the present time it 
600 per annuin. This constant increase can only 
iceounted for by the peentiar provisions of the laws uu- 
which the alowanee is made, The disability may have 
y ceased, yet the Departsnent hag no authority, under 
existing laws, to withhold the pension of an invalid once 
granted, 

« With a view of showing the impossibility of arriving in 
advance at any reasonable conception of the expendity 
which will be required by a pension Jaw, I will refer y 
to the history of the passage of two eyactments, one of | 


* 


1832, and the other of 1853, occurring more than twenty years 
apart.” : ee 

ee On the 7th of June, 1832, forty-nine years after the close 
of the revolutionary war, ‘anact supplementary to the act 
for the relief of certain surviving officers and soldiers of the 
Revolution’? was passed: _While that bijl was under con- 
sideration, a. committee of the House of Representatives 
went into an elaborate calculation in order to ascertain the 
nuinber of.persons then living who were embraced by its 
provisions, and the annual amount of money it would re- 
quire. "The conclusion was, that the number of soldiers 
who-would claim and be entitled to its benefits was 10,057, 
and that the annual expenditure would be $907,608. On 
this calculation the bili.was passed. ‘he number of claims 
filed under the law during the first year was about 25,000, 


She whole number filed under it exceeds 38,600. The whole | 


number admitted was 33,414. 

“The whole amount expended for pensions in the year 
1831, was $1,281,679 71. 1n*1833, it was $5,100,203 97. 
‘The increase caused by the act of June 7, 1832, was, there- 
fore, $3,815,524 26, more than four times as much as the 
committeé estimated the bill would require. 

“ It Was further estimated by the coinmittee that, at the 
end of seven years, fifty-five years after the war of the Rev- 
olution, there would be none surviving to receive its bene- 
fits. Now, ifthe whole number, 10,057, which it was sup- 
posed would receive pensions under this law, bad lived out 
the seven years, it would have required $6,253,226 to have 
met its entire requirements, according to the caleulation of 
the committee. But this, of course, was not anticipated, 
inasmuch as they expected that the whole number of bene- 
ficiaries would have passed away within the seven years. 
it is fair then to presume that one half of this amount, 
$3,176,613, was all that was expected to be drawn from the 
‘Treasury under its provisions. ‘Twenty-six years have 
elapsed since the passage of that law, and about two hun- 
dred soldiers are yet on the rolls, Mhd the gross amount ex- 
pended under the act is now over eighteen milion dollars. 

& On the passage of the act of February 3, 1853, granting 
pensions to the widows of revolutionary soldiers marricd 
subsequent to 1800, the estimate of the office was, that 
24,000 would be sufficient for the first year. ‘Pharamount, 
however, was found wholly inadequate, and the additional 
snm of $200,000 was asked for, and appropriated in the de- 
ficiency bill of the succceding session for that purpose.?? 

Now, Mr. Chairman, let us look at ‘the scope 
of this bill. Whatdoes it propose? To give pen- 
sions to the privates of the regular Army, militia, 
or volunteers who served three months in the war 


with Great Britain, declared on the 18th day of |! 


June, 1812; and to the officers, pensions accord- 
ing to their grade, not exceeding the pay of a licu- 
tenant colonel. And in the case of the death of 
the person who served, then the pension gocs to 
those who are nigh of kin—his widow or children. 
This is the basis of the bounty-land acts of 1847 
and 1850; and we are told by the friends of this 
bill but fifteen thousand persons are entitled to its 
benefits. This will not do, sir. Why? Let us 
see. 


In 1855, on the 26th of February, the pension | 


office reported to this House that there were issued 
under the acts of September 28, 1850, one hun- 
dred and twelve thousand one hundred and fifteen 
forty-acre land warrants, fifty-eight thousand nine 
hundred and eighty cighty-acre land warrants, 
and the number of one hundred and sixty acre 
land warrants are not reported. Let gentlemen 
pause before they enter upon a field the boundaries 
of which are so illy defined. Where is the sys- 
tem to end? 


Mr. BURNETT. I believe the motion which 


I propose to make is parliamentary. 1 desire that | 


this measure shall soon be disposed of in some 
way. I suppose it will not be necessary for me 
to speak of zeal for the passage of this bull. ‘The 
gentleman from Alabama [Mr. Coss] claims to 
be a great friend of this bill, and seems exceed- 
ingly anxious notonly for the soldiers of the war 
of 1812, but for those engaged in all wars subse- 
quent to that time. I must be permitted to say 
to him upon this occasion, that his zeal for the 
bill is beyond his knowledge. I mustbe permit- 
ted to say to gentlemen who claim to be friends of 
this measure, that, if they understand the senti- 
ments of this House, they will agree with me 
that the numerous amendments proposed to be 
put upon this bill, and the numerous amendments 
voted for by the opponents of this bill, must en- 
sure its defeat inthe House. I donot doubt that 
gentlemen who have offered amendments have 
done so in good faith; but, sir, when those amend- 
ments are adopted, who vote for them? Gentle- 


men of this House who are opposed to the pas- | 


sage of any bill for the benefit of the soldiers of 
the war of 1812. That fact has been shown by 
every vote which has been taken by tellers. Now, 
I hope that the friends of this measure—those 
who have been in good faith struggling for a pen- 
sion for the soldiers of the war of 1812, will vote 
for the bill with only such modifications as are 
absolutely demanded, and recommended by the 
Committee on Invalid Pensions. The bil was 


reported unanimously by that committee, There 
are one or two amendments which, in my. judg- 
ment, would be advisable; yet I am still. willing 
to take the bill as it stands, if I. cannot 
made to suit. my own peculiar views. ` 
I now move,to strike out the enacting: <l = 
the bill, with a view of having the bill reported” 
to the House. ; See a cE 
Mr.GARTRELL. I hope the gentleman wil 
not press his motion at this time. I. have.an « 
amendment which I wish to offer and have voted 
upon by the committee before that. motion is 
ressed.: E ie oe 
Mr. BURNETT. I would like to yield-to the 
gentleman; but we have had this debate going on 
at the last session and the present session, day 
after day, and there certainly can be no morelight 
shed upon it. Iam satisfied that. the friends of 
this measure will give the’ gentleman an oppor- 
tunity to offer his amendment in the House,.and ` 
therefore I must insist upon-my- motion, |. 
Mr. SHERMAN, of Ohio. 1 desire to offer 
| an amendment to the second section before that 
motion is made, and I hope. I may. have an.op- 
portunity of doing so. i A 
Mr. JEWETT. I 
withdraw the motion. 
Mr. BURNETT. I withdraw it for the pres- 
ent; but shall renew it soon, if I can obtain. the 
floor. 
The question being upon the amendment of the 
gentleman from Ohio, 
- Mr. GIDDINGS withdrew the same, there 
being no objection. 
Mr. CURRY. What is the pending proposi- 
tion? 
The CHAIRMAN. The amendment of the 
gentleman from Alabama, (Mr. Coss.] ue 
Mr. CURRY. Is it in order for me to make 
a speech of five minutes in opposition to it? 
The CHAIRMAN. Debate has been ex- 
hausted on the amendment. 
Mr. CURRY. Then I move to include “ the 
Creek and Cherokee disturbances.’? | 
Mr. Chairman, I conceived it to be my duty at 
the last session to oppose this bill, and in my 
speech I presented a certain table, or rather con- 
clusions drawn from that table, showing the 
amount involved in this pension bill, as calculated 
by the Commissioner of Pensions, to be some- 
thing like cleven million dollars per annum. That 
table having to some extent been called into ques- 
tion, l have procured an additional table from the 
Commissioner of Pensions, which is as follows: 
Tanie D.--Showing the force employed in the war of 1812 
ulone, for a period of three months or upwards, and the 


amount of pensions involved by the provisions ofthe House 
bill, i 


appeal to the gentleman to 


Non-commis- 


Officers. os ned officers. Privates. 

Three mouths’ service.. 8,098 14,676 102,868 

i Six months’ + 4118 7,516 52,132 
Nine months? ie 190 334 2,096 

| Twelve months’ service 344 866 5,936 
‘Two years? service... &62 1,552 31,028 
13,612 24,924 194,060 


Amount of Pensions involved. 


Ficld officers and captains, 3,490, $40 per month, $157,600 
First lieutenants. s.s.s +. 93,024, 30 S «e 90,720 
Second lieutenant 3,024, Q5 e 75,600 
Ensigns .. . 3,024, 20 & « 60,480 
Surgeons. see 300, 40 6 se 32,000 
| Surgeons’ ma 300, 40 «“ 12,000 
Sergeants 32,462, H1 s 137,082 
Corporal ern 12,462, 10 te a 124,620 
Privates sesssoss serseceee 194,060, 8  S. 1,552,480 


Monthly amount for whole force 


l! Monthly . Annual 
H amount, amount. 
|| Three eighths of which would be $833,463 25 $10,001,619 
| If to this be added the amount of 
pension for Navy and marine 
corps engaged in 1812, being five 
sixths of force caleulated for in Q 
table L vse cesecsscereesserss 89,640 00 3,075,680 
$923,108 25 11,077,299 


Or, amount involved in granting pensions under the House 
bill for military and naval service in war of 1812, $11,077,299 
per annwn, 

Of course, sir, this estimate must necessarily, 
to some extent, be conjectural. Iwill read, how- 
ever, an extract from the Commissioner’s letter, 
explaining the table: 
| rom an examination of the warrants issued under the 
li various acts of Congress, it appears that 279,920 out of the 


1838. 


whole force engaged have received Jand. Thatisa propor- 
tion of nearly one half. But in view of the lapse of years, 
the rapid decrease in the number of the parties, as shown 
by the failure of 11,660 out of 59,360 to apply for the com- 
plement of bounty land, it may be safely assumed that not 
more than three eighths of those who served will become 
applicants for the benefits of those bills.” 


The estimate, as I have remarked, must to some 
extent be conjectural; but still it approximates 
the truth, ` 

Mr. Chairman, it seems to me that a misappre- 
hension exists.in regard to the number of soldiers 
who were actually engaged in the war of 1812. 
I will give the precise number. There were total 
militia engaged in the war for three months and 
over, 199,174; add the regular force, 33,422, and 
we have the total of regulars and militia, 232,596. 


i 


Add the marine and naval force, which is also j 


provided for in this bill, and the total military 
and naval force engeged in the war of 1812, who 


served three months and over, is 250,242, entitled, | 
under the bill as reported by the committee, to a | 


pension. Taking the calculation of the Commis- 
sioner of Pensions, and estimating that five eighths 
are dead, then there are still 93,840 left of those 
who served three months and over, who are en- 


titled to pensions under this bill; making, accord- | 


ing to the amendments which I understand my 
friend from Georgia [Mr. Garrrexy] will offer 
that is at ninety-six dollars per annum each, 
and not discriminating between officers and sol- 
diers—the amountinvolved over nine million dòl- 
lars. But an amendment which the gentleman 
from Kentucky (Mr. Burnerr] objects to—the 
amendment of my friend from Tennessee [Mr. 
Smrtruj]—reduces the service to ten days; and if 
“you add three eighths of those who served ten 
days and over, there will be 196,000, at ninety-six 
dollars per annum each; and $18,000,000 per an- 
num would be the amount involved under the bill. 
Suppose you take even one fourth as the propor- 


tion now surviving: then thesum required for this | 


bill, under the amendment of the gentleman from 
Tennessee, would be $13,000,000 per annum. 
To show that there is little certainty in calcu- 
lations made by the friends of the bill, I propose 
to refer to a few statistics in reply to the gentle- 
man from Tennessee, who found such a similar- 
ity between my speech and the speech of a former 
entleman from South Carolina, and which speech, 
confess with some shame, I never saw until my 
attention was called to it. 
Savace] states that in 1818 the friends of the bill 


That gentleman [Mr. | 


estimated the probable amount of expenditure | 


under it at $120,000 per annum. From the report 
of the Secretary of the Interior, now before me, 
recently submitted to the Senate, I find that the 
appropriations for pensions ran up from $710,000 
in 1818, to $3,208,802 71 in 1820. The annual 
report of the Secretary of the Interior states cer- 
tain facts, which show the inaccuracy of calcula- 


tions made by advocates of pension bills, and the | 


impossibility of arriving at ‘‘ any reasonable con- 


ception of the expenditures” which will be re- | 


quired under such bills. 


On the 7th of June, 1832, forty-nine years after | 


the close of the revolutionary war, an act for the 
relief of surviving revolutionary soldiers was 
passed, a committee of the House of Representa- 
tives, after an elaborate calculation, estimated 
10,057 persons as entitled to the benefits of the 
bill, and $907,608 as the amount required. <‘ On 


this calculation the bill was passed.” The whole || 


number admitted was 33,414, and in 1833, the 
amount expended for pensions was $5,100,203 97. 


The increase was four times the amount esti- | 


mated. [Here the hammer fell.] 

Mr. CURRY. I will take another five minutes 
to conclude. 

Mr. JEWETT. Mr. Chairman, it was not 
my purpose when this bill was reported from the 
Committee on Invalid Pensions to address the 
Tfouse on its merits; but after the scenes of last 
Friday, when the subject was last up, I have felt 
it to be my duty to offer a few observations in 
defense of this measure which has received the 


unanimous sanction of a committee of nine mem- | 
bers of this louse; and E do so by way of reply | 
ch have been advanced 


to the arguments whi 0 
against it. A Representative of the American 
people, in regard to a matter of great interest to 
the country, ought to be in a condition calmly 
and dispassiouately to consider the report of one 
of the standing committees of this House, rather 
than to look te an effort ridiculing their labor. 


in. 


l 


i amou 


There has been an argument submitted here by 
the enemies of this bil, and which has pointed to 
a settled hostility against the principle of pen- 
sioning worn-out soldiers. ‘The argument of the 
gentleman from Alabama [Mr. Corry] runsupon 
that line; and such was the argument of the gen- 
tléman from Ohio, {Mr. Nicnoxs,] who led off 
when the case was last up before the House, and 
who has spoken again this morning. He based 
an argument upon his practice at the bar, an ar- 
gument founded on his own experience, an argu- 
ment which was ad hominem in its Character, and 
to which no gentleman can reply. 

If the gentleman from Ohio has any disposition 
to perfect the bill, or is not actuated by settled 
hostility against it, why did he not come forward 
with a proposition to exclude the millionaires he 
referred to as having taken bounty land under our 
bounty land laws? Is it any reason against the 
merits of the bill; is it any against the great prin- 
ciple aimed at by the Committee on Invalid Pen- 
sions to relieve the poor soldiers of the country 
and their widows and orphans from want and 
penury, that there are some patriotic citizens of 
the gentleman’s district, worth from five thousand 
to twenty thousand dollars each, who took bounty 
land under our bounty land Jaws? It is noargu- 
ment against the principle of the bill; nor, sir, 
are the calculations@f the gentleman from Ala- 
bama baséd upon the number of men who served 
for ten days and over, any good reason against it. 

Mr. CURRY. No, sir; my calculations are for 
those who had served for three months. 

Mr. JEWETT. Thegentleman made the ar- 
gument upon fourteen days also, if I understood 


lj him aright. 


Sir, there is but one argument that has ever 
addressed itself to my mind against the bill, and 
if that argument can be fairly and fully met and 
answered, it is the bounden duty of this Con- 
gress to see to the wants of these soldiers. I 
have heard it said, and with seeming force and 
effect, that there was a contract expressly be- 
tween the soldier, and the Government, that he 
would serve the Government for eight dollars a 
month. Sir, if that argument were sound, and 
the contract were valid, I would vote against the 
bill; but there was no contract express or im- 
plied. Itis true you have your law which pro- 
vides that the soldier may volunteer to serve the 
Government for eight dollarsa month. He may 
enlist. But suppose he does not enlist: then you 
draft him, and you force him to serve your Gov- 
ernment at the price stipulated by the Govern- 
ment, and to which he is bound to accede. Do 
you tell me that an enlistment of this kind, with 
a statute staring a man in the face, telling him in 
plain language that if he does not enlist he will 
be drafted—that this isacontract which excludes 
the soldiers from coming to the Government and 
asking for full compensation for the services ren- 
dered? Sir, the bill is not entitled as it ought to 
be. It ought to be, a bill to pay the old soldiefs 
along-deferred and honest debt. 

[Here the hammer fell.] 

Mr. CURRY. I withdraw my amendment. 

' Mr. WRIGHT, of Tennessee. 1 offer an 

| amendment to include in this bill the soldiers of 
Wayne’s war; and I doit only for the purpose of 
! making some remarks on the merits of the bill 
! under consideration, 


|| tories of the war of 1812. Sir, it did not seem to 


| doing injustice to my own conscience to withhold 
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| Dill, ‘This was the substance of his labored speech 
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during the last session of Congress. ‘Fle does not 
show that the bill violates the Constitution; or 
that the policy is a bad one. His plea id simply. 
that of the debtor who: complains, not. that the 
debt is unjust, but that it is too large. : ‘Sin, I do 
not propose to ask myself how much. it will cost 
to do these men of 1812 justice? Incoming tomy 
conclusion. I have inquired, is it constitutional; 
is it just, is it. sound policy, to take care of the 
old men in their declining years, wholeft the com- 
forts of home to engage in a war waged to defend 
the honor and preserve the rights of your ‘flag? 
Having answered these questions satisfactorily to 
my mind, I did not inquire how much it would 
cost to do it. EE 

Some gentlemen, who pretend to be friends of 
the bill, have introduced amendments which, I 
believe, were not offered for the purpose of: pro- 
moting the success of the measure, but for the 
purpose of its destruction. There are two ways 
to defeat measures here. Oneis by an open, bold, 
and manly opposition. That method of defeat- 
ing a bill I can respect, even though the measuré 
defeated finds favor with me. Nay, sir, I can 
admire a bold, frank, and generous foe. But, sir, 
I confess that I have no fancy for that’ other 
method, that assassin-like way of pretending 
friendship, mainly for the purpose of more effect- 
ually destroying a measure of proposed legisla- 
tion. Gentlemen may aver upon this floor that 
they are the friends of this bill; they may in- 
dulge in loud declamation, glorifying the men who 
fought the battles of the country, but they shall 
be judged by their acts and not by their words. 
The people, whose servants we are, will know who 
the real friends of the bill are, and who are the 
enemies, concealed though they may think them- 
selves. a 

I say, sir, that it isa proper and a wise policy to 
grant pensions to the soldiers of the war of 1812, 
The fathers of the Republic did not consider ita 
dangerous policy; nor did they stop to count the 
cost to grant pensions to the gallant men who 
fought the battles of the Revolution, and achieved 
American independence. 

Amendments have been offered and speeches 
made, endeavoring to show that the men. who 
have been engaged in all the other various wars 
of the Republic are equally entitled to ‘pensions. 
I say, sir, that the cases are entirely different. 
The men of 1812 are now old, tottering, sir, upon 
the brink of the grave; most of them are in 
needy circumstances; many of them actually in 
want, living upon the cold charity of the world. 
Their time on earth is short, at best; and my ex- 
perience does not accord with that of the gentle- 
man from Ohio, [Mr. Nrcxous,] who thought that 
most of them were in easy pecuniary circum- 
stances. a 

I agree with my colleague, [Mr. Avery,] that 
if I knew of but one single instance of a man who 
had performed valuable services in that war, 
whose poverty made him an object of this bounty, 
against many who did not need it, E would not 
withhold my vote from this measure. And, sir, 
when in the course of time the soldiers of our 
other wars may be placed in circumstances sim- 
ilar to those surrounding the men of 1812, should 
I be in public life, I would also be found ready to 
do them justice. At any rate, I doubt not that 
posterity will take care of them. 

I do not agree with the honorable gentleman 
from Alabama, [Mr. Curry,]} as to the amount 
of money it will require to carry out the pro- 
visions of this bill. 1 think he has greatly over- 
estimated it. I believe that the figures of my col- 
league, [Mr. Savace,] who reported the bill, are 
nearer correct. And yet, sir, even did I agree 
with the gentleman from Alabama, I would vote 
for the bill. Iam of opinion that my friend from 
Alabama is honestly a friend to economy. Iam 
a friend to economy. My record shows it. I 
think.ggquite as good as the gentleman’s or any- 
body Won that question, but economy does not 
require injustice. ‘There are thousands of ways 
in which we can exercise sound and practical 
economy. I will go with my friend in any of 
these; but I will not refuse the full share of jus- 
tice to the men who defended our shores agains’ 
a hostile foe, who spent their youth in the service 
of the country, and who, when they have grown 
old and infirm, come and ask their children. for 
the small pittance which this bill proposes, where- 
with to keep them from penury and want. Sir, 
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Twill vote for the measure, and if I err, I shall at 
least have the consolation of having erred in behalf 
of humanity, in behalf of men whose valor shed 
glory upon the American namė, and left: their 
children an- imperishable renown. I will now 
withdraw the amendment which I offered. 

Mr. WASHBURN, of Maine. . I object to its 
withdrawal,.as I propose to say a few words in 
opposition to it.’ I do not propose at this time to 
make any argument upon the bill, but simply to 
state my position in very few words, not occupy- 
ing the five minutes to which I am entitled under 
the rules. i 

I should be in favor of what I should regard as 
a just and proper bill, granting pensions to the 
soldiers of the war of 1812. For a bill which 
would place the soldiers of that war on the same 
footing as the soldiers of the revolutionary war, I 
would cheerfully vote. But, sir, 1 am opposed to 
the discrimination which this billmakes. Under 
this bill, as reported by the Committee on Invalid 
Pensions, not only every soldier who served in 
the war.of 1812, but every soldier who served in 
the Indian wars will be entitled to a pension of 
ninety-six dollars a year for a service of three 
months, while no soldier who served in the revo- 
jutionary war for a period of nine months, or 
eleven months, was entitled to receive more than 
twenty dollars a year. 

Mr. GIDDINGS. Let me call the attention of 
the gentleman to this distinction. The soldiers 
of the revolutionary war received their pensions 
thirty years after their services were rendered, 
whilstit is now forty-three years since the soldiers 
of the war of 1812 rendered their services. 

Mr. WASHBURN, of Maine. Yes, sir; but 
that difference of time is not sufficient to make 
this great difference in the pensions that should 
be allowed them. The soldier in the war of the 
Revolution, who served eleven months, was en- 


titled to receive only some twenty dollars a year, | 


for, if I recollect aright, six months’ service during 
that war was the shortest period for which a pen- 
sion was allowed. For one year’s service twice 
that amount was. allowed; for two years’ service, 
eighty dollars; and, for service during the war, 
ninety-six dollars a year was allowed. And, sir, 
it secms to me that it would be invidious and un- 
just for us to grant pensions to the soldiers of the 
war of 1819 for a shorter term of service than the 
soldicrs of the Revolution were granted pensions 
for. If we do it, you may depend upon it, Mr. 
Chairman, this House will be besieged with pe- 
_titions that will be ultimately successful to place 
the revolutionary soldiers and the-heirs of revo- 
lutionary soldiers upon the same footing as the 
soldiers of the war of 1812. 

For these reasons, and believing it is sufficient 
for us now to accord to the soldiers of the war of 
1812 the same measure of justice that we have 
dealt out to the soldiers of the revolutionary war, 
whilst I should vote for a bill containing these pro- 
visions, I shall not be able to vote for this bill, un- 


Jess it shall be amended so as to conform to the | 


revolutionary pension law, 

Mr. WRIGHT, of Tennessee. 
my amendment. 

Mr. DAVIS, of Maryland. I move, merely 
for the purpose of offering one or two remarks 
upon the bill, to increase the amount one dollar 
amonth. Ido not know, Mr. Chairman, that 
there is any gentleman in this House whose con- 
stituency is more directly interested in this bill, 
than that which 1 have the honor to represent. 
If promptness in volunteering ata time when their 
service was sure to be needed, and that service of 
a dangerous character, or if heroism in the dis- 
charge of duty can entitle to a pension, Lam not 
aware that there is auy portion of the people of 
the United States who are better entitled to a pen- 


I withdraw 


sion than that portion which I have the honor to | 


represent. 

But, sir, it is because I owe a duty to the coun- 
try, as well as to those whom I more immedgjately 
represent, that I desire here explicitly to st&e my 
views upon this bill. 

My objection to the bill is not because of its 
details; not because it includes one class of sol- 
diers and excludes another; itis not because three 
months’ service entitles under one form, and ten 
days entitles under another form, but my objec- 
tion goes to the whole principle of the bill. 


i take it, sir, that military service is not paid : 


by the eight dollars per month; [take it that itis 


not rendered on a contract; no man admits that 
the money which feeds and clothes him pays for 
military service. JI suppose that whena man vol- 
unteers in the miliiy service of the country, hè 
merely discharges a duty resting on him. It is 
a bounden duty which he owes to his country,to 
render the service. It is equally the duty otie 
country to support him while engaged: in that 
service; beyond that the country owes him no 
debt but honor. ` 

Tf he shall be wounded in battle or broken down 
by exposure or disease, if he shall in any manner 
become lesg,able to support himself in the service 
of the country, then it is the duty of the country 
to see that he is well cared for. To that extent 
I am willing to vote for any pension law; but to 
pension a man merely because he has rendered a 
service which he owed to his country, a service 
which he owed to his family and which he owed 
to himself, and which he would scorn to treat as 
compensated by money, is a proposition which I 
cannot support. Because a man was not hurt, 
and has been so happy as to live in honor and 
health for forty years beyond the period of his 
service, I regard as scarcely ground for a pension 
atall, Sir, I had reflected little on this subject 
until, at the last session, I heard the able, elabo- 
rate, and statesmanlike argument of the gentleman 
from Alabama, (Mr. tee and he has laid me 
under additional obligationS*y the observations 
which he has made to-day. The gentleman 
presented reasons which, if there were no other 
reasons to be urged, should, in my opinion, be 
sufficient, in a legislative point of view, to determ- 
ine this House against this bill. 

The number of men employed in the last war 
is as nothing to the numbers which must be em- 
ployed in any war in the future. Events now 
transpiring in the Gulf may bring us into a col- 
lision with France and England, and in that event 
no President would venture to recommend calling 
at once into the field less than two hundred thou- 
sand men. In such an event, will any man tell 
me where the money is to come from to pension 
all these men? or will it be said that we are only 
laying down a system of pensions for the past, 
and that the future is to be treated on different 
principles ? 

Sir, no Government,with the wealth of England 
and France, or the combined wealth of Europe, 
can sustain a system like this if it shotld be in- 
augurated. Whatever, therefore, my constituents 
may think about it, however they may be inter- 
ested, I owe it to the country, and to those who 
earn the money to be paid out under this bill, to 
oppose this measure. The country has already 


acknowledged the services of the soldiers of 1812 | 


by liberal grants of bounty lands, and the people 
have acknowledged the services of many by ele- 
vating them to places of honor. The gray-haired 
gentleman whose touching appeal I listened to 
this morning, has been honored long by a grate- 
ful constituency for his gallant service in the war 
of 1812. Our people are not an ungrateful people; 
they have been cager to seize upon every oppor- 
tunity to elevate to places of public trust, men for 
their heroism in the service of the country. The 
presidential chair has been again andagain graced 
by the greatest military men the country has ever 
produced, from the days of the immortal Wash- 
ington, and he included in the list, to the present 
time. I say there is no ground to impute any- 
thing like want of gratitude to this people; but in 
dealing with financial matters they must do that 
which is possible; they must do that which even 
the wealthiest nation cannotgo beyond, take care 
of those who have been injured, made decrepit, 
and broken down in the service, and leave those 
who have not, to be paid by the blessings.of the 
health and long life which God gives them. 

Mr. SAVAGE. It is true, as the gentleman 
from Maryland [Mr. Davis] has stated, that the 
people are generous and just. They very often 
permit those who have served them faithfully 
upon the field of battle to serve them in the coun- 
cils of the nation. Many men have been so for- 
tunate as to be fully and overpaid for the services 
which they have rendered; but this is not the case 
with all. There have been examples, such as in 
the case of the gentleman from Ohio who just 
addressed the House, [Mr. Grppives,} where men 
who have served their country honorably upon 
the battle-field have been well rewarded for their 


services; but then there is a much larger class of |! 


mankind in humble circumstances, born to toil; 
men without whom the world would be poor in- 
deed; not the great men of the earth, not the dis- 
tinguished, not the rich, not the talented, but the 
humble, who, afteran honest and industrious life, 
find themselves going down to the grave In. pov- 
erty, want, and neglect. It is.to provide against 
this poverty and want, by the bounty and géner- 
osity of a great people, that this bill was. intro- 
duced; not to care for such people as the géentle- 
man from Maryland speaks of; it is not for those 
who have talent and power to work themselves 
up tò high places; it is for the farmer, the. me- 
chanic, and the poor, but honest and true hearted 
man, who dies happily when your flag triumphs, 
who has no other hope except.the glory of this 
great country; these are the men whom thig bill is 
to provide for. I am not astonished’ that the 
gentleman from Maryland should oppose this bill 


‘and manifest no sympathy for the class of men 


for whom it provides; he is indebted to his abili- 
ties alone for his seat upon this floor; but *‘talents, 
though angel bright, when wanting worth, are 
shining instruments in false, ambitious hands, 
to render faults illustrious and give to infamy rè- 
nown.” pet 

Now, Mr. Chairman, upon this question the 
statistics which I have exhibited to:the House 
controvert, in the strongest terms possible, every 
allegation brought by the gentleman from Ala- 
bama, I hold in my hand the message of the 
President of the United States, giving a commu- 
nication from the Commissioner of Pensions, com- 
municated in accordance with a resolution of 
this House, adopted at the instance of the Mili- 
tary Committee; but there are no conclusions to be 
drawn from that document, such as were stated 
by the gentleman from Alabama. ; 

I say again, it will be found from the report of 
Mr. Calhoun, contained in volume 2, page 280, 
of the American State Papers, that the pay ofall 
the forces employed in the war of 1812, amounted 
to $12,000,000. Look at that document, and then 
gentlemen must see that the calculations presented 
by the gentleman from Alabama, [Mr. Curry,] 
as furnished him by the Pension Office, are to- 
tally unreliable. It is impossible that both those 
reports can be true. It is shown by Mr. Cal- 
houn’s report that the pay of all did not amount 
to over $12,000,000; and yet, after nine tenths of 
them have died, it is contended that they will re- 
ceive an amount only $1,000,000 less than the 
sum they received during the whole war. 

I will say, further, that [ carefully. examined 
the tables, with the aid of a clerk, for weeks, and 
I could only make out that there were one hun- 
dred and sixty-eight thousand men who served 
the period of three months. The report which 
we expressly requested from the Pension Office 
avoided the point on which we expressly asked 
information—that is, as to the number who served 
three months. They avoided that point; and 
hence, I say, the authority of the Department can- 
not sustain the facts endeavored to be established 
by the gentleman from Alabama. 

The question recurring upon the amendment 
offered by the gentleman from Maryland— 

Mr. DAVIS, of Maryland, withdrew the 
amendment, no objection being made. 

Mr. DAVIS, of Indiana. Imove that the com- 
mittee rise, for the purpose of offering in the 
House the following resolution: 

Resolved, That the five minutes? dehate allowed by the 
rules of the House, on House bill No. 259 terminate in 


twenty minutes after the same shall be resumed in the 
Committee of the Whole on the state of the Union. 


Mr. SAVAGE. I wish to say to the gentle- 
man from Indiana that there are three amend- 


ments which ought properly to be made to this 
bill—one offered by the gentleman from Georgia, 


| and two which I, myself, think are necessary to 


perfect the bill. 

The CHAIRMAN. The resolution would not 
prevent the offering of amendments; it will only 
preclude debate upon them. 

Mr. SAVAGE. If I understand the resolution, 
then, it takes the debate out of the Committee of 
the Whole on the state of the Union, and throws 
itinto the House. 

fhe CHAIRMAN. The gentleman does not 
properly understand the resolution. 

Mr. DAVIS, of Indiana. I understand that, 
under the rules of the House, my resolution will 
not cut off amendments which gentlemen may de- 
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sire to offer to this bill. Its effect is to cut off 1 some appropriate reward at the hands of the 


debate, and thereby facilitate action on this bill. 

Mr. HOUSTON. I would suggest to the gen- 
tleman from Indiana, that if he wants to end this 
debate, if he will call upon the Chair to execute 
the rule requiring each member to debate the pre- 
cise amendment, this debate cannot be spun out 
to any great length. He had better do that than 
attempt to cut off debate entirely; therefore, Thope 
he will withdraw his motion, and ask the Chair to 
enforce the rule. 

Mr. DAVIS, of Indiana. 
the resolution. 

Mr. GOODWIN. I hope the gentleman will 
withdraw the motion, and allow me to offer an 
amendment to the second section of the bill. 

The question was put, and the motion was not 
„agreed to, 

The question recurring upon the amendment of 
the gentleman from Alabama as amended, 

Mr. COBB demanded tellers. 

Tellers were ordered; and Messrs. CHAFFEE 
and Brancn were appointed. : 

The committee divided ; and the tellers reported 
—ayes 64, noes 60. 

So the amendment, as amended, was agreed to. 

Mr. GARTRELL. I desire now to offer the 
amendment of which T gave notice a few days ago. 

Mr. UNDERWOOD.’ I have an amendment 
to come in before the gentleman’s. I have been 
waiting to offer it for some time. Iam a friend 
of the original proposition properly corrected, and 
have therefore withheld my amendment until the 
amendments embracing within their range all the 
wars which have occurred since 1812 have been 
discussed and acted on. I have not been favorable 
to any of these amendments, because I believed 
they were calculated and intended to defeat the 

roposition before us, and were unsustained by 
high considerations which commend the original 
bill to our adoption. I have an amendment, which 
I now offer in good faith, and which I hope the 
House will unanimously adopt. Itis as follows: 

Insert after the amendment just adopted these words: 
‘cor in the war under the command of General Anthony 


Wayne, against the Indians, in the years 1793 and 1794, 
commonly called t Wayne’s war.” 


I do not withdraw 


I must say, Mr. Chairman, that I had some 
doubt whether I ought now, in the present state 
of the bill, to offer that amendment; but I sup- 
pose it will be parliamentary, when the House 
comes definitively to act on the bill, to retain my 
amendment, and to reject, as in my opinion they 
ought to reject, all those which have been already 
adopted. ‘There dwell, sir, a few straggling old 
men in the State of Kentucky, some of whom have 
frequently appealed to me to procure for them the 
relief which was due to them from their country. 
But under no existing law have they, the survivors 
of that most gallant band who, under Wayne, 
won for this Union an empire, been provided for. 
They do not come under the provisions of the 
law granting pensions to those who served in the, 


revolutionary war; nor, indeed, do they come” 


under the provisions of any law passed since. 
Itis, perhaps, not generally known that when 
we made the treaty A peace with Great Britain, 
in 1783, there was no provision including within 
its stipulations the Indian allies of that Power; 


and that, in consequence of this omission, upon | 


the confines of Ohio and Kentucky, especially the 
latter,a most ruthless and bloody war was waged 
by those Indians, resulting in the massacre of 
between two and three thousand of the women 
_ and children of the State of Kentucky. One or two 
attempts were made, firstunder General Harmer, 
and then under General St. Clair, to chastise 
these Indians as they deserved to be; but they 
were unsuccessful. General Anthony Wayne 
(Mad Anthony as he was called) was placed in 
command of a sufficient force of Ohio and Ken- 
tucky militia. The Kentucky troops were under 
the command of General Scott, afterwards Gov- 
ernor of that State, and amounted to about six- 
teen hundred men. i 
band, under the command of these heroic lead 
ers, Wayne and Scott, marched through a track. 
less and inhospitable wilderness for the purpese 
of chastising, as they did most successfully chas- 
tise at the memorable battle of Falling ‘Timber, 
those bands of indians who had been so long 
depredating upon our people and massacreing our 
women and children. No soldiers suffered more 
osfought morebravely,and they ought to receive 


This gallant and patriotic | 


; country which they served so well. It has al- 

| ready been too long delayed, and I ask that they 

' shall be placed upon the same footing as those 
who have since fought our battles. Iam per- 
suaded that there is not a friend of this bill, or a 
friend of that justice we ought to extend to those 
who have faithfully served the country in its hour 
of need, who will not vote for the amendment. I 
have nothing more to say. 

Mr. KEITT. Mr. Chairman, I appreciate 
and admire the zeal and earnestness which char- 
acterize the gentleman from Tennessee. [Mr. 

| Savace] under whose auspices this bill has been 
| conducted. The general pension system is at all 
, times, in a Government like ours, demoralizing. I 
i listened to him attentively, and the only conclu- 
| gion I could draw from the tenor of his remarks 
| was that the Government presented itself in two 


| flag. The policy of a country, sir, should always 
: be dictated upon the vecessities of peace; but there 
| are exceptions. I hold this general pension sys- 
| tem to be against the very genius of the Republic. 
‘itis but a substitute for a standing army; and 
| who advocates a large standing army? It isde- 
| moralizing, because it spreads inevitably the in- 
‘ fluence of the Government through all the ramifi- 
cations of society, #t is not so intended; butthe 
| inevitable effect of this measure is to create a class 
| of legionaries who shall look only to the Govern- 
į ment. 
We have been told, sir, that some men here and 
| there, for brilliant services, have been taken and 
|, elevated to power, and we must hunt out the 
| poorer men from their obscurity, and, although 
| we ca 
| give them bread. Why, sir, do we not all know 
| that a year ago, when the Government asked for 
|| troops to go to Utah, almost one hundred thou- 
| sand volunteered? Did not Kentucky herself vol- 
junteer to send six regiments, and was not the 
| President assailed because he did not take them 


i! those companies which of them should be re- 
ceived? 
| the soil was fading away? Does it look as if it 
| was necessary for the Government to pay these 
subsidies to men for carrying our flag? These 


i 
H 
| 


|| men, on the very terms and conditions of the 


if 
i 


| contract, were benefited by the service, or else 
| they were animated by a patriotism which needed 
| no pecuniary advantage. . 

| How was it in the revolutionary war? Does 
i not every man upon this foor know that many 


of them, who, as the gentleman from Tennessee 
has said, metthe baptism of battle,and were willing 
to find their country’s flag their winding sheet— 


said it was contrary to the genius of our Govern- 
take the pension? Is it not very well known 


at the young wives of many of them—women 
! who had married them in their old age—after the 


| those who carry our flag? Has there been, in the 


| citizen soldiery of the country were not ready to 


|| The institutions of the country are theirs. They 


l 
jj 
Hi 
i 


t 
ji 
i 


to draw pensions? 

{Here the hammer fell.] 

Mr. MAYNARD. Imoveto amend the amend- 
| ment by adding ‘the soldiers in the war with the 
|| Barbary Powers.” I offer the amendment chiefly 


; aspects: First, that of war; and second, that of - 
|| distributing alms to those who have carried our | 


n give them no cross of honor, we must | 


all? Was it nota struggle of emulation among | 


Does this look as if the patriotism of | 


| of those brave and gallant men—ay, the bravest | 


repudiated the whole system of pensions, and | 


iment? Did not the most gallant of them decline | 


for the. purpose of stating my. objections to cer»; 
iain arguments addressed to our consideration, . 
such as that which we have just. heard from. the 
gentleman from South Carolina,{Mr. Kerrr,]and : 
such as those made by the gentleman from 
abama, [Mr. Curry,|and the: gentleman..from 
Maryland, {Mr. Davis.]. 1 took océasion, at the 
last session of this Congress, to express niy views. 
briefly on this general subject, and Ishall not 
deem it necessary, now, to recapitulate them. But, 
I confess it has required some self-constraint on 
my part, to sitand listen to some things addressed. 
to us by gentlemen, by honorable, ablé, and dis- 
tinguished gentlemen. I think they. do them- 
selves injustice. ; eae 

Why, sir, we are told by the. gentleman from 
South Carolina that a pension system is impoli- 
tic and injudicious, as though it was. now pro- 
posed to establish it forthe first time... The pen- 
sion system is one that has been: recognized from 
the very earliest period of our Government, and 
indeed it was recognized before we had a Govern- 
ment. And it is, in my estimation, in<no.small 
degree owing to the fact that we have established 
that policy asa part of our military system, that 
we see that eagerness and promptitude on the 
part of our young men, in their pride and chiv- 
alry and gallantry—unearing what shall befal 
them in after life, to rush forward to the defense 
of our country, and which was manifested so 
conspicuously twelve months ago, on the occa- 
sion alluded to by the gentleman from South Car- 
olina, [Mr.Kerrr.] ‘The argument to be drawn 
from experience, I think, wholly. sustains the 
system, now so well established and so long in 
operation. 

Again, we are told by the gentleman from Ala- 
bama [Mr. Curry] that there were, I think he 
said, 250,000 men engaged in the war of 1812; 
that three eighths of them still survive; and that 
to pension them would cost the Government an- 
nually from nine to eleven millions of dollars. 

Mr. CURRY. Allow me to correct the gen- 
tleman. The total force engaged in that war, in- 
cluding the militia, the regular Army and the 
Navy, was 522,747. 

Mr. MAYNARD. I misunderstood the gen- 
tleman’s figures, but I rejoice that the number 
was even greater than I had thought. It speaks 
well for the patriotism and gallantfy of our fathers; 
and I rejoice if there are so many of them alive, 
as he supposes—a much larger proportion, how- 
ever, than, I am afraid, the. facts will warrant. 
But is that any reason why we should neglect 
them? Itis no reason, to my mind, why we should 
turn upon them with ridicule and sneers and de- 
rision, and exclude them from the same boon and 
benefit which we have conferred on other men 
who, like them, were engaged in the service of 
their country. Ten millions out of an annual ex- 
penditure of more than eighty millions! And 
$80,000,000 for what! Look around this Hall; 
look around your Capitol; go to your navy-yards; 
go to your fortifications; look to your jobs and 
your contracts; go to your printing office; and 
count up the items that make up this $80,000,000; 
ponder them weil; and then go home and tell 
your constituents that our Government Is so poor, 
that there is so little money in the Treasury, that 
you cannot pay the old soldier for his services, 
rendered, perhaps, before you were born. Go 
to the country with that argument; address it to 
the people, and let them hear it; and when the 
old soldier comes halting up, diseased, decrepit, 
and haggard; his’youth and his health and his 
buoyant heart given long ago to his country; 
ay, and asks for a tardy payment of the debt 
which youowe him, tell him that you cannotpay 
him, for you have to give the money away. toa 
shoal of pets and favorites for gewgaws, “< chips 
and whetstones,’? and Heaven knows what be- 
sides. i 

But my distinguished friend from Maryland 
[Mr. Davis] puts the case upon another ground; 
he ra@ses another objection to the pension system. 
He says that this thing of fighting for the country 
and defending it is a matter of duty. So it is; 
but is it the duty of. one man to the exclusion of 
his neighbor? Isit the peculiar duty of the sol- 
dier, to. the exclusion of him who stays at home 
and tills his ground, or attends to his merchan- 
dise? Why, the defense of the country 1s the ` 
common duty of all, While thatis so, itis equally 
the duty of the Government of the country to ses 
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that those who go into actual service, that those 


who suffer the hardships and privations of the’ 


camp, that those who neglect their own private 
business for the interests. of the country—when 
they come into the evening of life, when they are 
deprived, as 1 undertake to say most of them are, 
of those advantages and those facilities fora com- 
fortable support that other employments will gen- 
erally secure—I say it is the duty of the Govern- 
ment to see that those men are not turned adrift, 
with no provision for their support. The duties 
are reciprocal—the duties of the citizen-soldier to 
the Government, and the duty of the Government 
to the soldier. fam content to place the matter 
on the high ground of duty—of right; duty to 
the men who have periled their lives in the cause 
of their country, and have suffered hardships and 


privations fatal to many of their comrades; dis- | 


astrous to themselves. Itis,in my opinion, no less 
a dictate of duty thana wise and judicious policy, 
to see that they shall have no reason to regret 
the services from which we have gained so much. 

{Here the hammer fell. ] 

Mr. BRANCH. As this is the only day in the 
week when resolutions can be offered under a 
suspension of the rules, as there is a great deal 
of business which gentlemen around the Hall 
desire to transact, and as this billean come upany 
day, I move, for the purpose of enabling gentle- 
men to have an opportunity of offering resolu- 
tions, under a suspension of the rules, that the 
committee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman (Mr. Hopxrs) 
reported that the Committee of the Whole on 
state of the Union had, according to order, had 
the Union generally under consideration, and 
especially the bill granting pensions to the officers 
and soldiers of the war of 1812, and had come to 
no resolution thereon. 


ADJOURNMENT OVER THE HOLIDAYS. 


Mr. PHILLIPS. I ask the consent of the 
House to take up the resolution from the Senate, 
for a temporary adjournment. 

Mr. CURRY, Mr. MORGAN, and others, ob- 
jected. 

Mr. PHILLIPS. I move that the rules of the 
House be suspertded, for the purpose of taking 
up the resolution. 

Mr. MARSHALL, of Kentucky. I would 
inquire whether that resolution cannot come up 
to-morrow, after the morning hour? 

The SPEAKER. Jt could if the [Louse should 
first go to the business of the morning hour. 

Several Membuns called for the reading of the 
joint resolution. 

The joint resolution was read, Tt provides that 
when the two Houses of Congress adjourn on 
Thursday, the 23 iustaunt, they adjourn to meet 
on Tuesday, the 4th day of January next. 

Mr. JONES, of Tennessee. L would inquire 
of the gentleman from Pennsylvania if it is his 
purpose to amend. the resolution by altering the 
time for which it is proposed to adjourn ? 

Mr. PHILLIPS. It is not. 
will, however, be in the possession of the kLouse 
if they shall suspend the rules. 

Mr. UNDERWOOD. It will be perfectly in 
the power of the Hlouse to amend the resolution. 
I hope the rules will be suspended. 

Mr. STANTON called for the yeas and nays 
on suspending the rules. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—-yeas 122, nays 75; as follows: 

VEAS--Mess 
Arnold, Avery, Barksdale, Bennet 
Biair, Bliss, Bonhant, Boy 
nett, Burns, Caruthers, Case, 
ace P. Clark, Clawson, Cla 
Cochrane, Corning, Covode, © 
Curtis, Davidson, Davis of M 
setts, Dimmick, Edinundson. 
ence, Foley, Garnett, Gartrell, Gi 


. Abbott, Adrain, Ail, Anderson, Andrews, 
, Bilbagar Bishop, 
neh. Burtipgiune, Bur- 
wgn, an, Hor- 
v, Clark B. Cochrane, John 
fox, Barton © raw ford, 
ad, Da ot Massachu- 
E Penton, Flor- 
lis, Gilmer, € Yow, 


> 
Harris, Hatch, Hawkins, Hickman, Horton, Howard, Bay- 
Jer, Jackson, Jenkins, Jewett, Owen Jones, Keim, Keitt, 
Kellogg, Kelley, Kelsey, Kilgore, Jacob C. Kunkel, Lamar, 
Lawrence, Lovejoy, Maclay, McQueen, Mason, Maynard, 
Miles, Edward Joy Morris, Oliver A. Morse, Mott, fray, j 
Niblack, Nichols, Palmer, Peyton, WilHam V Phelps, 
Phillips, Potter, Pottie, Powell, Reagan, Rei Ricaud, 
Robbius, Ru .Sandidge, Savage, Scott, Sh r Single- 


ton, Robert Smith, Wiliam Smith, Stephens, Stevenson, 
Wiliam Stewart, Talbot, George Taylor, Thompson, 
Trippe, Underwood, Vallandigiam, Waldron, Ward. Cad- 
walader C. Washburn, Biha B. Washburne, Israel 


‘The resolution | 


Wash- | 


| by indisposition. 


| floor for that 


; mdcfinite number of times; and a motion to re- 
| consider would therefore not be in order, 


mittee, and ordered to be printed, 


i osition to make to the House, to which Isuppose 


| not a bill in which one party is interested more 
{than another, but it is one in which the whole 


burn, Watkins, Whiteley, Winslow, Woodson, Augustus 
R. Wright, John V. Wright, and Zollicoffer;—122. 

NAYS—Messrs. Atkins, Bocock, Brayton, Buffinton, 
Caskie, Chaffee, Ezra Clark, John B. Clark, Cobb, Colfax, 
Comins, James Craig, Curry, Davis of Indiana, Davis of 
Mississippi, Dawes, Dean, Dick, Dodd, Dowdell, Durfee, 
English, Farnsworth, Foster, Giddings, Gilman, Goode, 
Goodwin, Greenwood, Groesbeck, Lawrence W., Hall, 
Harlan, Hoard, Hopkins, Houston, Hughes, George W. 
Jones, Knapp, Leach, Leidy, Leiter, Letcher, Humphrey 
Marshall, Samuel $. Marshall, Miller, Millson, Moore, 
Morgan, Morrill, fsaac N. Morris, Parker, Pendleton, Pettit, 
Jobn S. Phelps, Pike, Purviance, Ready, Roberts, Royce, 
Seales, Seward, Henry M. Shaw, John Sherman, Spinner, 
Stanton, James A. Stewart, Tappan, Tompkins, Vance, 
Wade, Walbridge, Walton, White, and Wortendyke—74. 

So the rules were not suspended, two thirds 
not having voted therefor. ` 

Pending the call of the roll, 

Mr. SMITH, of Ilinois, stated that his col-. 


league, Mr. Suaw, was detained from the House 


“Mr. HUGHES. I move to reconsider the vote 
just taken, for the purpose of giving the House 
an opportunity of adjourning, if they shall think 
proper, on another day. 

Mr. LETCHER. I move to lay the motion to 
reconsider on the table. 

Mr. HUGEIES, The gentleman has not the 
urpose. 

The SPEAKER. The Chair cannot entertain 
the motion to reconsider, The motion to sus- 
pend the rules is one which c&n be repeated an 


Mr. STEPHENS, of Georgia. We can reach 
the thing very easily to-morrow, if the majority 
of the Fiouse desire, by calling committees for 
reports one hour, and then going to the business 
on the Speaker’s table. 


REVISION OF THE RULES. 


Mr. WINSLOW, from the select committee 
appointed to revise the rules of the House, made 
a report; which was recommitted to that com- 


REVISION OF PATENT LAWS. 
Mr. STUART, of Maryland. I have a prop- 


there will be no objection. The committee of 
which E had the bonor to be chairman at the last 
session—the Committce on Patents—after a care- 
ful examination of the matter, submitted a bill to 
this House for amending the patent laws. It is 


country isinterested. It is not a billwhich is to 
take money from the Treasury. The object is to 
make the Patent Oflice a self-sastaining establish- 
ment. ‘There are amendments necessary to be 
made to make that bureau accomplish the ends for 
which it was designed. My object, however, is 
not now to discuss the bill, but to ask the House 
to assign a particular day when it may be taken 
up and discussed. I hope, therefore, the House | 
will cons 
special order; and E suggest, if it will suit th 
convenience of the House, that it be made the 
special order for the 4th day of January, which is 
to-morrow two weeks. I make that motion. 

Since that bill was reported tothe House some 
amendments have been suggested; and I desire 
that those amendments may be printed, so that 
the Ilouse may have the whole subject before 
them when the bill comes up under the motion I | 
have made. 

Mr. WASHBURNE, of Ilinois. I have no 
objection to the printing of the bill, but I object 
to making it a special order. 

Mr. PHELPS, of Missouri. I objectto making 
ita special order in the present posture of the 
public business. I have no objection to printing | 
the amendments as the gentleman desires. 

Mr. STEWART, of Maryland. I do 
think the consideration of the bill will occupy 
much time. 

Mr. PHELPS, of Missouri. The House is 
about to lose two weeks by adjournment over the 
holidays, and we will hardly have sufficient time 
to transact the public business. 

Mr. STEWART, of Maryland. I do not be- 
lieve that the bill will consume over two hours. 
Mr. MORGAN. I object to any further de- 
ate. 

Mr. HARLAN. I object to the introduction 
of the resolution. 


Mr. STEPHENS, of Georgia. I wish simply 


o 


nt to make this bill (TI. R. No. 68) ag 


| 
not: 


to state that there is some doubt as to our reach~" 
ing the Senate resolution in the morning hour to-. 
morrow. It did not occur to me that there is” 
a special order to-morrow. I make this remark: 
that the House may not be misled by what T'said*. 
before. SS 
Mr. STEWART, of Maryland. I- movè too 
suspend the rules, to enable me to introduce my’, 
motion. pe ees 
Mr. SMITH, of Illinois. I would suggest to 
the gentleman from Maryland that, if he will give. 
way, and allow me to offer a resolution, he will 
reach the object.he has in view. It is a resolu-’ 
tion providing that the States ‘shall be called -to- 
morrow for resolutions and bills. 3 
Mr. STEWART, of Maryland. This bill was 
reported at the last session. It is one of the first 
bills now on the Calendar. Ical for the yeas“ 
and nays upon my motion. wes 
The yeas and nays were not ordered: f 
. The motion to suspend the rules was notagreed 
to. i re 


IMPORTS AND EXPORTS, 


Mr. STANTON asked the unanimous consent 
of the House to introduce the following resolu- 
tion: o 


Resolved, That the Secretary ofthe Treasury be requested 
to furnish to the House the following statements, to wit + 

1. A statement of the aggregate amount of imports from 
Great Britain to the United States, as shown. by the United 
States custom-house returns, for each of the following years, 
namely: 1853, 1854, 1855, 1856, and 1857. 3 

2. A statement of the aggregate amount of the exports 
from Great Britain to the United States, for the same years, 
as shown by the British custom-house returns. 

3. Similar statements of the aggregate amount of imports 
from France to the United States, as shown by the French 
| and American custom- house returns. 

4. Astatementof the quantity and value of iron and man- 
ufactures of iron imported from Great Britain to the United 
States for each of the same years, as shown by the United 
States custom-house returns. 

5. A statement of the quantity and value of the same ar- 
| ticles exported by Great Britain to the United States, for the 
same years, as shown by the English custom-house returns. 

6, A statement of the quantity and value of silks, wines 
and distilled liquors imported from France to the United 
States for cach of the same years, as shown by the United 
States custom-house returns. cor 

7. A statement of the quantity and value of the same 
articles exported from France to the United States for the 
same years, as shown by the French custom: house returns, 

8. If the English and French custom-house returns, for 
| all the years mentioned, are not immediately accessible to 
| the Department, the Secretary will furnish the foregoing 
statements, for the last five consecutive years, which the 
data within his reach will enable him to make. 


Mr. LETCELER. I would inquire of my friend 
from Ohio, if he has any idea that these tables 
can be made and furnished to the House? 

Mr. STANTON. They can be prepared by 
six hours’ work. I have looked over the statis- 
tics myself, and know what they are. i 

Objection was made to the introduction of the 
resolution. 

Mr. STANTON moved a suspension of the 
rules. 

» The rules were suspended, (two thirds voting 
An favor thereof.) 


| Mr, STANTON introduced the resolution, and 


| called the previous question., 

The previous question was seconded, and the 
main question ordered to be put; and, under the 
operation thereof, the resolution was adopted.: 

Mr. STANTON moved to reconsider the vote 
by which the resolution was adopted, and also 
moved to lay the motion to reconsider upon the 
table; which latter motion was agreed to. i 


SALE OF CERTAIN PUBLIC LANDS. 


| Mr. GOODE, by unanimous consent, intro- 
| duced the following joint resolution; which was 
read a first and second time, and referred to- the 
i Committee on Commerce: 

Joint resolution to authorize the Secretary of 
the Treasury to-sell a certain plat of land in the 
city of Petersburg, Virginia, belonging to the 
| United States. 


RECESS FOR THE HOLIDAYS——AGAIN. 


Mr. KEITT. As my friend from Georgia [Mr. 
Srernexs] has suggested probable difficulties in 
the way of reaching the Senate resolution for ad- 
journment during the holidays, 1 now move to 
take it up for consideration, and if there is any 
| objection to it, I shall move to suspend the rules. 
Mr. CHAFFEE. I object. 

Mr. KEITT. I move to suspend the rules to 
‘enable me to make that motion. 
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Mr. BARKSDALE. Will the gentleman yield 


to me a moment, in order that I may introducea | 


bill for reference only? 


Mr. KEITT. I will with pleasure, if I do not | 


lose my right to the floor: 
The SPEAKER. 
the House to do anything by unanimous consent, 


but the Chair cannot conceive how the gentleman | 


from South Carolina can yield to the gentleman 
from Mississippi, and yet retain his right to the 
floor unless by unanimous consent. The Chair 


would also say to the gentleman from South Caro- | 


lina, that the special order which is in force oper- 
ates only in the Committee of the Whole on the 
state of the Union. 

Mr. KEITT. Let us settle the matter at once. 


There may be other business to-morrow to crowd | 


this question from consideration. 

The SPEAKER. Isthere objection to the pro- 
position that the gentleman from South Carolina 
yield the floor to the gentleman from Mississippi, 
for the purpose of introducing a bill? 

Several Mumpers objected, 

Mr. KEITT. Then insist on my motion that 
the rules be suspended for the purpose of taking 
up the Senate resolution for the adjournment over 
the holidays. 

Mr. SEWARD. Is it in order to renew that 
motion when it has already been voted down? 

The SPEAKER. The Chaif is of the opinion 
that it is in order to move a suspension of the 
rules as often as gentlemen may see fit. The re- 
jection of the motion to suspend is not a decision 
of the question. The very reason which induced 
the Chair not to entertain the motion of the gen- 
tleman from Indiana, {Mr. Hveues,] proposing to 
reconsider the vote refusing a suspension of the 
rales, would indicate the opinion of the Chair that 
it was in order to renew the motion for a suspen- 
sion as many times during the day as gentlemen 
can get the floor for that purpose. If that were 
not so, the motion of the gentleman from Indiana 
would have been in order. 

The yeas agd nays were demanded and ordered. 

Mr. CURRY moved that the House adjourn. 

The House refused to adjourn; there being, on 
a division, only fifty-nine ayes, noes not counted. 

Mr. HUGHES. 
proceed to the consideration of the business upon 
the Speaker’s table? 

The SPEAKER. Itis not. 
has not yet commenced, 


The question was taken on Mr. Krrrr’s mo- i f S 
tion; and it was decided in the affirmative—yeas j Mr. SEWARD. 


129, nays 61; as follows: 
YEAS—M . Abbott, Adrain, Ahl, Anderson, An 
drews, Arnold, Avery, Barksdal 
Bingham, Bishop, Blair, Bliss, Bonham, Bowie, Boyce 
Branch, Bryan, Burlingame, Burnett, Burns, Case, Cav: 
nauga, Chapinan, Horace F. Clark, Clawson, Clay 
B. Cochrane, John Cochrane, Corning, Cox, Burton 
Crawford, Curtis, Davidson, Davis of Mass 
immiek, Edmun 


, Kilgore, John ©. Kunkel, Lamar, Law- 


logg, Kelly, Kel q 
Queen, Mason, Maynard, Mil 


rence, Maclay, 3 
Edward Joy Morris, Oliver A. Mors 
lack, Nichols, Palmer, Pendleton, 
Phelps, Phillips, Potter, Pottle, Purviance, Re 
Ricaud, Robbins, Russell, Sandidge, Scott, Se 


eyton, William W. 
an, Reilly, 


phens, Stevenson, William Stewart, Tatbot, ‘Thompson, 
'Nrippe, Underwood, Vallandigham, Waldron, Ward, Cad- 
walader €. Washburn, Blfihu B. Washbume, Israel Wash- 
burn, Watkins, White, Whiteley, Winsiow, Woodson, 


Augustus R. Wright, John V, Wright, and Zollicotver—129. 
FAVS —~- Messrs. Atkins, Bocock, Brayton, Buffinton, 


Caskic, Chaffee, Ezra Clark, John B. Clark, Cobb, Cock- 
erill, Colfax, Comins, James Craig, Curry, Davis of Judiana, 
Davis of Mississippi, Dean, Dewart, Dodd, Dowdell, Dur- 
tee, Poster, Giddings, Gilman, Goode, Goodwin, Granger, 
Greenwood. Groesbeck, Lawrence W. Hall, Harlan, Hoard, 
Siopkins, Houston, Knapp, Leach, Leidy, Leiter, Letcher, 
Humphrey Marshall, Milson, Moore, Morgat, isaac N. 
Morris, Parker, Pettit, Pike, Ready, Royce, Scales, Henry 
M. Shaw. John Sherman, Spinner, Stanton, James A. 
Stewart, Tappan, Tompkins, Wade, Walbridge, Waiton, 
and Wortendyke--61. 

So (two thirds voting in favor thereof) the rules 
were suspended. 

Pending the above cull, 

Mr. MORRILL stated that he 
with Mr. Davis, of Maryland. 

Mr. SMITH, of Ilinois. Mr. 
against the resolution, and shall not vote 
but I will vote now to suspend the rules in order 
that the House may have a direct vote on the 
question. 


Speaker, I am 


Es 


Tt has been the practice of | 


Isitin order to move that we | 


S : 
he morning hour į; ihe: eat 
F Í be responsible for this adjournment—the Demo- 


e, Bennett. Bitlinghurst, | 


Shorter, : 
Singleton, Robert Smith, William Smith, Stallworth, Ste- } 


i 
be 


H 
H 
j 
1 
i 
1 
i 
i 
i 


Mr. HUGHES. Satisfied, sir, thatthe House 
wants a direct vote on the question, I vote “ay.” 

Mr. HALL, of Massachusetts. I vote ay” in 
order that the resolution may.come up, and be 
adopted or rejected on a direct vote. 

Mr. KEITT. I call for the previous question 
on the adoption of the resolution. ; 

The previous question was seconded, and the 
main question ordered. f 

Mr. KELSEY. Isit in order to amend the 
resolution, and make the adjournment over for a 
shorter time? 

The SPEAKER. It is not; the main question 
has been ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 98, nays 94; as follows: 


Y EAS—Messrs. Adrain, Ahi, Anderson, Andrews, Ar- 
nold, Avery, Benactt, Billinghurst, Bishop, Blair, Bliss, 
Bonham, Boyee, Branch,, Bryan, Burlingame, Burnett, 
! Burns, Case, Chapman, Horace F. Clark, Clawson, Clay, 
| Clark B. Cochrane, Joun Cochrane, Corning, Cox, Burton 


Miller, |; 
Iot, Murray, Nib- |) 


‘had paired off | 


vote for its | 


| Davis of Mi 


' Shorter, Robert Smith, Spinne 


i Underwood, Vailandig 


Craige, Davis of Massachusetts, Davis of Towa, Edmund- 
son, Elliott, Eustis, Fenton, Florence, Garnett, Gartreil, 
Gilmer, Gregg, Grow, Hateh, Hawkins, Hickman, Horton, 
Howard, Duyler, Jackson, Jenkins, Jewett, Owen Jones, 
Keitt, Kellogg, Kelly, Kelsey, Kilgore, John U. Kankel, 
Lamar, Lawrence, Lovejoy, Maciay, McQueen, Hum- 
phrey Marshall. Mason, Maynard, Miles, Oliver A. Morse, 
Mott, Murray, Nichols, Phillips, Potter, Pottle, Purviance, 
Reagan, Robbins, Russell, id Scott, Seward, Sin- 
gleton, Samuel A. Smith, W Smith, Stallworth, Ste- 
venson, Talbot, Thompson, Trippe, Waldron, Ward, Cad- 
walader ©. Washburn, Elihu B. Washburne, Israe! Wash- 
barn, Watkins, Whiteley, Winslow, Woodson, Augustus 
R. Wright, and Zollic —98. 

NAYS—Messrs. Atkins, Barksdale, Bingham, Bocock, 
Brayton, Baffinton, k Cavanaugh, Chaffee, Ezra 
Clark, Jonn B. Clark, Cobb, Cockerill, Colfax, Comins, 
James Craig, Crawtord, Curry, Curtis, Davis of Indiana, 
issippi, Dawes, Dean, Dewart, Dick, Dodd, 
Dowdell, Durfee, English, Farnsworth, Foley, Foster, Gid- 
dings, Goode, Goodwin, Granger, Groesbeck, Lawrence W. 
Hall, Robert B. Hall, Harlan, till, Hoard, Hopkins, Hous- 
ton, Hughes, George W. Jones, Keim, Knapp, Leach, 
Leidy, Leiter, Letcher, Samuel S$. Marshail, Miler, Miil- 
son, Moore, Morgan, Edward Joy Morris, Isane N. Morris, 
Niblack, Palmer, Parker, Pendleton, Pettit, Peyton, John 
S. Phelps, W n W. Phelps, Pike, Ready, Reilly, Ritehie, 
Royce, Savage, Scales, Henry M, Shaw, John Sherman, 
tanton, James A. Stew- 
art, William Stewart, Tappan, Miles Taylor, Tompkins, 
ham, Vance, Wade, Wailbridge, 
Walton, White, Wortendyke, and John V. Wright—94, 

So the joint resolution was passed. 

Pending the call, ah 

Mr. DAVIS, of Mississippi, said: Seppose the 
interests of the country should demand that the 
President should call us together again: who wilt 


Q 


crats or Republicans? 
I move that the House do 
| now adjourn. 
| Mr. JONES, of Tennessee. Before that mo- 
tion is put, I wish to move that when the Elouse 
i adjourns to-day, it adjourn to meet on Thursday 
next. 

Mr. Jones’s motion was not agreed to. 

the question was then taken on Mr. Srewarp’s 


| motion; and the [Touse refused to adjourn, 


Mr. KEITT moved to reconsider the vote by 


| which the joint resolution was passed; and also 


moved to lay the motion to reconsider on the 
table. 

Mr. MORGAN demanded the yeas and nays 
on the latter motion; and asked for tellers on the 
yeas and nays. 

Tellers were not ordered. 

The yeas and nays were notordered, 


| agreed Lo—ayes 111, noes 46. 
| “So the motion to reconsider was laid upon the 


' table. 
Andthen,onmotion of Mr. BARKSDALE, (at 


five minutes past four o’clock, p. m.,)‘the House 
adjourned. 


IN SENATE. 
H Terspay, December 21, 1858. 


Prayer by Rev. B. F. Birrencer. 
A i i 
Phe Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS, 


| The VICE PRESIDENT laid before the Sen- 


l atea message from the President of the United 
States, transmitting a report from the Secretary 
of State, with the accompanying documents, In 
answer to a resolution of the Senate of the Tth of 
! January last, calling for all the official dispatches 
! and correspondence of the Hon. Robert M. Mc- 
Lane and of the Hon. Peter Parker, late com- 
i missioners of the United States in China, with 


The question was taken; and the motion was | 


| the Department of State; which Was, on motion, 
(of Mr. Foor, ordered: to lie on the table; anda” 
i motion by him to print the docuhients-was.re- 
| ferred to the Committee on Printing.« 
He also Jaid before the Senate a report gft 
i Secretary of War, in answer to a resolatio 
| the Senate calling for the annual report 6 
| tenant Colonel Graham on lake harbors; w 
was ordered to lie on the table. ~ meee 


PETITIONS: AND. MEMORIALS. > 


Mr. SEWARD presented.a memorial of man-, 

ufacturers of gold and silver leaf in the city of 
| New York, and other places, praying a modif- 
cation of the tariff of 1857, in respeet to gold and 
| silver leaf, and the articles used. in. their manu- 
| facture; which was referred to the Committee’on 
: Finance. PE r sahale by aan 
He also presented three petitions of inhabitants 
| of Oneida and Jefferson counties, New York, 
| praying the erection of a breakwater at the port 
| of Cape Vincent; which was referred to the Com- 
| mittee on Commerce. PAE SES 
i Mr. FOOT. Iam requested to present the pe- 
tition of Jeremiah Thornton, praying tobe allowed 
an invalid pension, for a wound received in the 
last war with Great Britain. I move. that the 
| petition be referred to the Committee on Pensions. 
i 1 am personally acquainted with the ‘petitioners, 
| and believing the applicetion to be a- very merit- 
orious one, I ask the early and favorable attention 
| of that committee to the application. 
| It was so referred, 
Mr. DAVIS presented the petition of Theo- 
| dore Lewis, military storekeeper at the Wash- 
| ington arsenal, praying compensation for per~ 
forming the duties of assistant commissary. of 
subsistence; which was. referred to the Commit- 
tee on Military Affairs and the Militia. : 

Mr. FITCH presented a memorial of the Pa- 
cific and Pueblo Railroad Company, praying for 
a grant of land to aid in the construction of that 
| road; which was referred to the Committee on 
| Public Lands. 
| He also presented a memorial of the Leaven- 

worth and Fort Gibson Railroad Company. in 
| Kansas Territory, praying for a grant of land to 
| aid in the construction of said road; which was 
| referred to the Committee on Public Lands. 
| Mr. BRODERICK presented the memorial of 
| George C. Johnson, praying for the passage of a 
bill for the further adjudication of the validity of 
|a Mexican grant, by the United States district 
| court for the northern district of California; which 
| was referred to the Committee on Private Land 
i; Claims. 

Mr. BRIGHT presented the memorial of Gil- 
| bert Vanderwerken, praying that the bill. passed 

by the House of Representatives in relation to a 
railroad along Pennsylvania avenue, in the city 
of Washington, may become a law; which was 
referred to the Committee on the District of Co- 
| lumbia. 


| . PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. RICE, it was 


Ordered, That the papers on the files of the Senate, re- 
| lating to the claim of Alexander Wood, administrator of 
| William Wood and George M. Wood; the claim of Alex- 
ander Wood, administrator of Josiah W. Siewart; the claim 
| of Lewis Roberts, and the claim of Adam P. Shegley, be 
| referred to the Conimittec on Indian Affairs. 


On motion of Mr. DURKEE, it was 


Ordered, That the petition and papers of the heirs of 
Jabez B. Rooker, on the files of the Senate, be referred to 
the Committee on the District of Columbia. 


BILLS INTRODUCED. 
Mr. SEWARD asked, and by unanimous con- 


sent obtained, leave to introduce a bill (8. No. 
f the offices’ be- 


| 
i 
| 
i 
i 
i 
| 
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i 
{ 
| 
t 
H 
| 
t 
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| 477) authorizing the removal o } 
! longing to the United States, and occupied by the 
! collector of the revenue, in connection with the 
| quarantine station in the port of New York; which 
vas read twice by its title, and referred to the 
Committee on Finance. . 
Mr. BAYARD, in pursuance of previous no- 
tice, asked_and obtained leave to introduce a bill 
S. No. 478) to provide for holding the courts of 
the United States in the State of Alabama; which 
was read twice by its title, and referred to the 
Committee on the Judiciary. : 
Mr. BROWN, in pursuance of previous no- 
tice, asked and obtained leave to introduce’a bill 
|, (S.No. 473) conferring certain powers on the cor- 


|i porations of Washington and Georgetown, which 


os 


December 21, 


was read twice. by its title, and referred to. the 
Committee on Public Buildings and Grounds. 


REPORTS OF COMMITTEES. 


Mr. JONES, from the Committee on Pensions, 
to. whom was referred the memorial. of. Lewis 
Purdy and others, asked’ to be discharged from 
its further consideration, and that it be referred to 
the Committee on Public Lands; which wasagreed 
to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 462) for the relicf of 
‘William Wallace, of Minois, reported it with an 
amendment. ` 

‘Mr. THOMSON, of New Jersey, from the 
Committee on Pensions, to whom was referred 
the petition of William Welch, reported adversely 
thereon. $ 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the resolution 
of the Legislature of Minnesota, relative to the 
Sioux and Winncbago reservations, asked to be 
discharged from its further consideration, and 
that it be referred to the Secretary of the Interior; 
which was agreed to. 


NEW SENATE CHAMBER. 


Mr. BRIGHT, from the Committee on Public 
Buildings and Grounds, to whom was referred a 
resolution directing an inquiry into the condition 
of the new Chamber for the Senate, and at what 
time it might be permanently occupied, and what 
ceremony should be observed in removing thereto, 
submitted the following report: 

That by the 4th day of January next, the Cham- 
ber can be finished and furnished in a suitable 
manner for the reception of the Senate; and your 
committee suggest that, in their opinion, an ad- 
dress from the Vice President on the occasion of 
the removal would be appropriate, and recommend 
the adoption of the following resolution: 

Resolved, That the superintendent of the Capitol exten- 
sion be direeted to prepare the Chamber for the oceupaney 
of the Senate by the dth day of January next, and that a 
Committee of three be appointed by the Chair to make all 
necessary arrangements. 7 

Mr. IVERSON. I wish to call the attention 
of the chairman of the committee to an inquiry 
which I desire to make: whether any arrangement 
has been made, or any plan agreed upon, by 
which the Senators are to occupy the seats in the 
new Chamber, Unless there be some arrangement 
hefore we go into it, there will be a scramble for 
the choice of seats. [t seems to me that that mat- 
ter ought to be regulated, and that the committee 
ought to propose some plan for that purpose. 

Mr. BRIGHT. 1 will answer the inquiry. 

Mr. HALE. I rise toa question of order. I 
aoe to the consideration of the resolution to- | 

ay. 

Mr. BRIGHT. 
course. 

The PRESIDING OFFICER, (Mr. Foster in 
the chair.) It must go over till to-morrow. 

Mr. SEWARD subsequently said: I have rea- 
son to believe that if the honorable Senator from 
Indiana will renew the call for the question on his 
resolution, the objection to its consideration to- 
day will be withdrawn. 

Mr. MASON. It will be renewed. I shall 
renew it. 

Mr. SEWARD. Very well. 

‘The subject therefore lies over. 


THE SLAVE TRADE. 
Mr. SEWARD submitted the following reso- 


lution for consideration: 

Resolved, That the Committee on the Judiciary inquire 
whether any provisions of law are necessary, by way of 
amendment to existing laws which prohibit the African 
siave wade, to secure ule effectual suppression thereof. 


J. H. MERRILL. 


Mr. GWIN. I offer the following resolétion, 
and ask for its present consideration: 

Resolved, That the Court of Claims be requested to return 
to the Senate the papers in the case of J. FL. Merrill vs. mhe 
United States. 


If objected to, it lies over, of 


They were referred to the Court by an order of | 


the Senate, at the last session, and the claimant 
wishes them to be brought back. 

Mr. IVERSON. Is the resolution up for con- 
sideration ? 

The VICE PRESIDENT. The Senator from 
California asks unanimous consent to consider it 


at this time. i 


` Mr. IVERSON. Ë have no objection. to its 
consideration, but I wish to discuss it. 

Mr. BROWN. Then I hope it will not be con- 
sidered now. ` ; . 

The VICE PRESIDENT. It will lie over. 


NEW YORK HARBOR, 


Mr. SEWARD submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of War be requested to com- 
municate to the Senate whether, from any information now 
in his Department, or which can be obtained, there is, in his 
opinion, now belonging tothe United States any land in the 
harbor of New York, or its vicinity, which can properly be 
appropriated to the use of the revenue department in case 
the same should be required for such purpose. 


JEREMIAH WRIGHT. 


Mr. KING submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That a message be sent to the House of Repre- 
sentatives, to request the return to the Senate of bill H. R. 
No. 365, granting a pension to Jeremiah Wright, which 
was returned to the House ov the 17th instant. 


PROPRIETARY RIGHTS IN OREGON. 


Mr. DAVIS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested to 
communicate to the Senate, such correspondence and other 
information as he may possess in relation to the claims of 
British subjects to prpprietary rights in the ‘Territories of 
Oregon and Washington of the United States. 


MEXICAN DIPLOMATIC RELATIONS. 


Mr. CLAY submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the President be requested, so far as it is 
eompatible with the public interest, to lay before the Sen- 
ate the correspondence between the Mexican Government 
and Mr. Forsyth, Minister of the United States to Mexico; 
and the correspondence of the State Department on the 
subject of Mexican affairs, referred to in his late annual 
message, and such other correspondence as may be neces- 
sary to elucidate the complications which resulted in the 

„Suspension of diplomatic relations with Mexico by the Uni- 
ted States Legation in that country. 


CAPTURE OF WILLIAM WALKER. 


Mr. DOOLITTLE submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Sceretary of the Navy be directed to 
communieate to the Senate copies of any letters or corre- 
spondence, now on file in his Department, between the 
President of Nicaragua and Commodore Hiram Paulding, 
in relation to the eapture of Walker and his command at 
San Juan de Nicaragua, in December, 1857, 


EXPENDITURES FOR INDIANS. 
Mr. WILSON submitted the following order; 


which was referred to the Committee on Printing: 

Ordered, That the usual number of copics be printedgfor 
the use of the Senate, of the accounts of the Treasurer of 
the United States, communicated 10th December, 1858 5 
| and the letter of Second Auditor, communicating copies of 
i accounts of disbursements for the benefit of the Tndian 
tribes, communicated 20th December, 1858, 


RECESS FOR CHRISTMAS. 


A message from the Flouse of Representatives, 
by Mr. Arrey, its Clerk, announced that the 
House of Representatives had agreed to the reso- 
lution of the Senate, providing for a temporary 
adjournment of Congress from the 23d instant to 
| the 4th of January, 1859. 


HIRAM POWERS. 
Mr. PEARCE. Ihave been instructed by the 


Committee on the Library, to whom was referred 
| a bill (S. No. 476) to authorize the President to 
make advance in money to Hiram Powers, to re- 
vart it back with a recommendation that it pass. 
| ask the Senate to proceed to its consideration 
| now, being sure that, after a very brief explana- 
| tion, there will be no objection to it. 

| There being no objection, the Senate, as in 


| the moneys heretofore appropriated by law to en- 
able the President of the United States to contract 
with Hiram Powers for certain statuary, to make 
such partial payments in advance as he shall 
| deem fit. 

Mr. PEARCE. Mr. President, I beg to state, 
| for the information of the Senate, that some four 
i years ago an appropriation was made, and put at 
! the disposal of the President, for the purpose of 


: Committee of the Whole, proceeded to consider | 
ithe bill; which authorizes the President, out of 


} 


procuring certain statues from Mr. Hiram Pow- 
ers, an American citizen and sculptor, now re: 
siding at Florence. It has been.customary, when 
statues or paintings have been ordered to be made, 
to make some advances, generally a:small'portion. 
of the money which is needful to the artists; bë- 
cause they are generally not people of much. 
money, and they are put to expenses. which itis ` 
reasonable they should have the means of de- | 
fraying at the outset. These contracts have been 
made so for the Mast thirty years, and the con- 
tract has been prepared in this case. It stipulates 
for the payment of about two thousand five hün- 
dred dollars, I think, in advance, and partial pay- 
ments as the work shall progress, the progress 
of the work to be certified to the President. by the 
United States consul at Leghorn, he being the. 
nearest functionary to the residence of Mr. Pow- 
ers. The President has no doubt at-all of the 
propriety of making this allowance; but the Sec- 
retary of the Interior has suggested that.an act 
passed in 1823, intended to apply to disbursing 
officers, forbids payments in advance to anybody 
onany contract with the United States. Although 
it may be somewhat doubtful whether the ‘lan- 
guage of that act is intended to'apply to a case of 
this sort, being applicable only. to disbursing ofi- 
cers; and this fund not being in charge of a dis- 
bursing officer, but remaining solely at the ‘dis- 
cretion of the President, ithas been thought proper 
to authorize the President by law to make such 
advances. I take it for granted there will be no 
opposition to it; and I therefore ask that the bill 
may be put on its passage this morning. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


NEW MESSENGER. 

Mr. THOMPSON, of Kentucky. I ask that 
the resolution which I offered yesterday morning, 
to which the honorable Senator from Alabama, 
(Mr. Crax] objected, may be taken up. I under- 
stand from the senior Senator from Indiana, 
this morning, that upon looking intg the matter, 
he would not object. The object of tHe resolution 
(I will explain it, for I suppose it would pass 
unanimously, if understood,).is simply this: A 
boy, by the name of Ragan,was here on the floor, 
working for us at the last session of Congress. 
During the recess a messenger died, and Ragan 
was putin his place. Ragan was put hereunder 
the direction of law, and the Sergeant-at-Arms, 
without an act reviving thator something equiv- 
| alent to it, does not wish to make the appoint- 
ment; it creates no new place, no additional ex- 
penditure, and does not add to the force we have 
had heretofore, I suppose there cannot possibly 
be any objection to it. I hope the Secretary will 
read the resolution, and that the Senate will passit. 

The motion to take up the resolution was 
agreed to; and the Senate proceeded to consider 
the following resolution : 


Resolved, That the Sergeant-at-Arms be authorized to 
employ a person in the service of the Senate, in the place 
of, and at the same compensation as H. J. Ragan, pro- 
; moted. 

The VICE PRESIDENT put the question on 
i the passage of the resolution, and declared that 
the noes appeared to have it. : 

Mr. THOMPSON, of Kentucky, called for 
i the yeasand nays, and they were ordered. 

Mr. HALE. Before that resolution passes, I 
wish to hear some explanation of the necessity 
for it. Ithink we have more employés about the 
Senate now than there are members. We have 
more than one to each man. 

Mr. CLAY. I deom it necessary, in conse- 
quence of the remarks of the Senator from Ken- 
tucky, tosay that he misapprehended my position. 
I said I would not make any argument against the 
resolution, but that I could not vote for it. 

Mr. THOMPSON, of Kentucky. I will give 
an explanation if the Senator from New Hamp- 
shire desires it. The resolution to which Lallude 
was introduced by the late Hon. John M. Clay- 
ton. This boy was brought in here and put under 
employment. He continued in employment under 
that resolution until, a messenger dying in the re- 
cess, he was promoted to fill that messenger’s 
place. The object of this resolution is simply to 
have an appointment to fill Ragan’s place. It pro- 
vides for no additional force, no increase. 


| 
| | 
| 


| Mr. HAMLIN. What is the date of that res- 
olution? j 


% 


1858. 


Mr. THOMPSON, of Kentucky. I find itin 

the Journal, as follows: | 
_ ‘Mr, Ciaytou submitted the following resolution for con- | 

sideration : i 

« Resolved, That Horatio J. Ragan be continued in the | 
service of the Senate, under the authority of the Sergeant- | 
at-Arms, until the further order of the Senate.” 

That was in 1855. He was so continued, and 
while he was so continued a messenger died, he | 
was put in the messenger’s place, and this is 
nothing in the world but to fill up the rank and 
file. Unless I was perfectly satisfied that it was 
right, I would not offer it. I am very cautious 
about such things. 

Mr. HALE. Is this a resolution to fill up 
Ragan’s place as messenger? 

Mr. THOMPSON, of Kentucky. Yes; to fill ; 
his plaee as messenger. 


It creates no additional | 


office. That is all the explanation I can give 
about it. I think it perfectly proper, perfectly 
right. It does not tax the Treasury. Ido no 


think it is a casc on which to display retrench 
ment, economy, and reform. 


nays 29; as follows: | 


YEAS—Messrs. Bates, Bright, Brown, Crittenden, Dixon, | 
Fitch, Foster, Iverson, Jones, Kennedy, Pearce, Simmons, 
and Thompson of Kentucky—138, 

NAYS—~Messrs. Allen, Bayard, Broderick, Cameron, 
Clark, Clay, Clingman, Davis, Fessenden, Fitzpatrick, 
Green, Hale, Hamlin, Harlan, Johnson of Tennessee, King, 
Mason, Polk, Reid, Rice, Sebastian, Seward, Shields, Sli- 
dell, Toombs, Trumbull, Ward, Wilson, and Wright—29. 


So the resolution was rejected. 


ST. CLAIR FLATS. 


Mr. CHANDLER. I move to take up Senate | 
bill No. 321. | 
Mr. SLIDELL. What bill is it? | 
Mr. CHANDLER. ‘The billin relation to the | 


St. Clair flats. 

The VICE PRESIDENT. The Senator from | 
Michigan moves to take up the bill (S. No. 321) | 
making an appropriation for deepening the chan- 


i : ae 

nel over the St. Clair flats, in the State of Mich- | 
i 
{ 


igan. 
Mr. IVERSON called for the yeas and nays, | 
and they were ordered; and being taken, resulted | 


—yeas 31, nays 20; as follows: | 


YEAS—Messrs. Allen, Broderick, Cameron, Chandler, 
Clark, Collamer, Crittenden, Dixon, Doolittle, Durkee, Fes- 
senden, Foot, Foster, Hale, Hamlin, Harlan, Jones, Ken- 
nedy, King, Mallory, Pearce, Rice, Sebastian, Seward, 
Shields, Simmons, Thompson of Kentucky, Trumbull, 


j 
H 
| 


| 
f 


Wade, Wilson, and Wright—31. |i 


NAYS—Messrs. Bayard, Bigler, Brown, Clay, Clingman, | 
Davis, Fitch, Fitzpatrick, Green, Gwin, Hammond, Hous- | 
ton, Iverson, Joluson of Tennessee, Mason, Reid, Shidell, 
Thomson of New Jersey, Toombs, and Ward—20, 

So the motion was agreed to; and the Senate, | 
as in Committee of the Whole, proceeded to con- 
sider the bill, which appropriates $50,000 for the 
purpose of deepening the channel over the St. 
Clair flats, in the State of Michigan. ; 

Mr. CHANDLER. Ido not propose to dis- | 
cuss the merits of this bill. I merely wish a vote 
to be taken upon it. The former appropriation 1s 


st is bill provides the exact amount |} 4 ) t 
exhausted, and this bilip , ‘) that the Government of the United States seize as property | 


` . : i of the Government of Mexico, the $26,000, for which they | 
a vote upon it, I will not occupy the time of the | 
| cisco, which sum is now in the hands (in the power) of 
! said gentlemen ; two thirds thereof payable in cash, and 


requisite to finish the work. As I merely desire 


reading, and was rea 
Mr. IVERSON. I ask for the yeas and nays , 
on the passage of the bill. ane. 
The yeas and nays were ordered; and being | 
taken, resulted—yeas 29, nays 22; as follows: 
YEAS—Messrs. Allen, Bates, Broderick, Cameron, 
Chandler, Ciark, Collamer, Crittenden, Dixon, Doolittle, 
Durkee, Fessenden, Foot, Foster, Hale, Hamlin, Harlan, ; 
Kennedy, King, Pearee, Rice, Seward, Shields, Simmons, ; 
Thomson of New Jersey, Trumbull, Wade, Wilson, and | 
Wright—29. 
NAYS—Me 
Clingman, Davis, 
Houston, Iverson, 


s. Rayard, Bigler, Bright, Brown, Clay, | 


Fiteh, Fi i 


Jobnson of Tennessee, Mallory, Mason, 


Reid, Sebastian, Slidell, Thompson of Kentucky, Toombs, |. 


and Ward—22. 
THOMAS LAURENT. 


ness at present before the Task leave, 
call up the bill S. No, 334. I think it will give 
rise to no debate. Itis a claim which has been 
very long deferred. f 

Mr. GWIN. Itis impossible before one o’clock 
to consider that bill, I do not know anything 


itzpatrick, Green, Hammond, || been paid to the Mexican Government, that there 


Senate, I ask leave to | 


, private and church property in the following | 


for the consideration of the special order, and I 
object to taking up this bill. 


Mr. SHIELDS. I think it will lead to no de- 
bate. Certainly T am not disposed to discuss it. 
It is a case which has been long pending. 

Mr. GWIN. The Senator can hear the bell 
striking one o’clock now. 

Mr. SHIELDS. I hope the Senator will let it 
ass. 

Mr. GWIN. Ihave no objection. 

_ Mr. SHIELDS. I think it will be sufficient to 
read the report in the case. 

The motion was agreed to; and the bill (S. No. 


| 334) for the relief of Thomas Laurent, surviving 
|| partner of the firm of Benjamin and Thomas Lau- 
i rent, was read a second time, and considered as in 


Committee of the Whole. 
It requires the Secretary of War to pay to 
Thomas Laurent, surviving partner of the firm of 


i! Benjamin and Thomas Laurent, or to his legal 


The question being taken by yeas and nays on i representatives, the sum of $15,000, being the 


the passage of the resoluti —yei i : 5 
p = re ion, resulted—yeas 13, || field Scott, in the city of Mexico, for the purchase 


amount paid by that firm to Major General Win- 


of a house, in that city, out of the possession of 
which they were since ousted by the Mexican au- 
thorities; which amount is to be in full of their 
claim against the United States. 

Mr. FESSENDEN. Is there a report in that 
case? 

Mr. SHIELDS. Yes, sir. Let it be read. 

The Secretary read the report, from which it 
appears that the petitioner is the surviving part- 
ner of the firm of Benjamin & Thomas Laurent, 
British subjects, and merchants in the city of Mex- 
ico in 1847, where they were tenants in occupancy 
of house No. 1, Third street of San Francisco, 
the property of the convent Purissima Conception. 
On the 11th January, and 4th February of that 
year, the Mexican congress passed laws confisca- 


| ting the church property to carry on the war with 
| the United States, and the Messrs. Laurent, being | 
notified that the house they occupied was to be | 


soid, immediately contracted with the Mexican 


Government for the purchase of it for $26,000, | 
payable a part in cash, and the balance in easy | 


installments. But before the conveyances could 


be executed a revolution broke outin that country, | 


these confiscating laws were repealed, (on the 
29th March, 1847,) and the contract of purchase 


{| was consequently annulled. In September, 1847, | 
Major General Scott took military possession of | 


the city of Mexico, and promised protection to 


words of his proclamation: 


« This beautiful capital, its churches, and its religion, its | 


convents, and its monasteries, the inhabitants and their 


| property are, moreover, placed under the special safeguard 
! of the good faith and honor of the United States Army.” 


i 
i 
| 


i 

| 
So the bill was passed. l 

i 


| 


But being informed of the negotiation alluded 


to above, he served upon the Messrs. Laurent the | 


following notice: 
HEADQUARTERS OF THE ARMY, 
Mesico, November 8, 1847. 
Mr. Benjamin and Mr. Thomas Laurent are notified 


purchased house No. 1, in the Third street of San Fran- 


one third in bonds of twenty-six per cent. 
By command of Major General Scott: 
G. W. LAY, 
Lieutenant, Military Secretary. 


This is to certify that a debt of $26,000, due by Benjamin 


‘and Thomas Laurent to the Mexican Government, for a 


house, has been seized by me, on behalf of the United 

States Army, as a lawful! prize of war. 
WINFIELD SCOTT. 

Executed by Major Genera} Scott, in my presence, No- 

vember 8, 1847. GEORGE W. LAY, 

Lieutenant and Military Secretary. 

Major General Scott, being now assured by 

the Messrs. Laurent that this $26,000 had not 


vas no existing contract, and that they were only 
enants of the convent, undertook to sell the 
house to the Messrs. Laurent for $15,000 in cash, 
and to put them in possession of it, 


ii Laurent to General Scott, and they cons | bill 
|| themselves the owners of the property under the i United 
| authority of the United States. 


l 


idered 


object. i i have no objection į 
‘| if it will not interfere with the special order. 


which was | 
i: done by his order to the notary Arteagor. He | 
Mr. SHIELDS. As there seems to be no busi- | also issued his order to the civil judge to suspend | 
» all legal proceedings against them, and to leave 
i them in the peaceable possession of the premises. 


i This amount, $15,000, was paid by the Messrs. | 


General Butler a letter requesting further security, 

of title. His answer to that letter is as follows: 

HEADQUARTERS. ARMY OF MEXICO; ~ 

; Mexico, Máreh:15, 1848. 

The major general commanding has received the repre- 

sentation of the Messrs. Laurent, asking to be confirniedin: . 
their title to the bouse-sold them by the Mexican Govern- 
| ment, the price of which was seized to the use of the Uni- 

ted States army. ` : : y 

It appears to him that the most formal title which it isin 
the power of military authority to give, has: alrêady.been 
given by the general-in-chief in the certificate that the debt 
has been seized. by him as prize of war, and in the.order to 
the legal authorities to: put the Messrs. Laurentin. posses- 
sion of the house; and the commanding general doés: not 
see what he can add to those sanctions of their title. Should 
the Mexican Government hereafter attempt. to oust. them 
from. possession, it would be a question between the Gov- 
ernments ; and to provide against that case, the command- 
ing general will refer the matter to Washington. 

W: 0. BUTLER, `. 
Major General Commanding: - 

It does not appear that General Butler ever com- 
municated this matter to the War Department; 
and immediately after the evacuation of Mexico 
by the American army, the Messrs. Laurent were 
sued by the convent for the recovery of the house, 
l| and having no other title than the possession 
given them by General Scott, the suit was decided 
against them; their appeal to the Supreme Court 
was dismissed, and they were formally dispos- 
ha of the property, and so they remain to this 

ay. 

Thus situated, the Messrs. Laurent presented 
their claim for damages to the commissioners under 
the convention for the adjustment of claims of sub- 
|| jects or citizens of Great Britain andthe United 
States against either, Government, where it was 
rejected for want of jurisdiction, as the Laurents 
were ‘‘at the time alien enemies.” Having thus 
|| exhausted every other remedy, he now applies to 
|| Congress for relief. ae 
I| In Lieutenant G. Lay’s testimony. before the 
court of inquiry, in the case of Captain McKinš- 
try, in January, 1848, he states, that the money 
i} was received by him, and Major General Scott, 
|| in rendering his account of money received by 
him in Mexico, on 11th November, 1847, charges 
i| himself with ‘debt due Mexican Government, col- 
lected by Lieutenant Lay,’’ $7,000. 

The committee of the Senate are satisfied that 
the sum of $15,000 was paid by the Messrs. Lau- 
rent in the manner they state, and that they have 
received no valué therefor, and they report this 
bill for the relief of the surviving partner, or their 
legal representatives. 

Mr. FESSENDEN. I think the bill had better 
be postponed. I should like to look a little fur- 
ther into it. I have very strong doubts whether 
i| the Government ought to pay anything. 
i| Mr. SHIELDS. The case isa peculiar.one, 
iland I will state what itis: General Scott levied 
|| $15,000 upon this firm, and put the firm in pos- 
session of a house which he belicved he had the 
power to do at the tfme—a house in lieu of the 
$15,000, as a consideration. It turned out that the 
il house was the property of a convent, and that 
these people, the moment he left Mexico, were 
ousted from its possession. He levied the $15,000 
upon them, and gave them possession as he be- 
lieved to be proper; but they were ousted from the 
house, and now they ask for the $15,000. I knew 
the parties well in Mexico. They were as re- 
spectable menas were then in that city, and they 
were amongst our kindest and best friends on all 
occasions. This claim has passed the Committee 
| on Military Affairs, and I hope the objection will 
| be withdrawn. i 

The PRESIDING OFFICER, (Mr, Foster 
inthe chair.) The hour has arrived for the con- 
sideration of the special order, and it becomes the 
duty of the Chair to state thatfact. | 

Mr. FESSENDEN. If the matter is to go on 
further now, I have a word to say; but if the 

special order takes precedencé, very well. 

Mr. GWIN. . It goes over I suppose, and the 
unfinished business comes up. 
| The PRESIDING OFFICER. 
| order ig the unfinished business of yesterday, 
| it will now be taken up. 
| PACIFIC RAILROAD. 


The Senate resumed the consideration of the 
bil (S. No. 65) to auraorize the President-of the 
States to contract for the transportation of 
the mails, troops, seamen, munitions of war, 


The special 
and 


H 
HI 
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Army and Navy supplies, and all other Govern-* 
ment service, by railroad, from. the Missouri 
river to San Francisco, in the State of California; 
the pending question being on the amendment of 
Mr. Wisox to strike out of the first section the 
words; “the most.eligible route, reference being 
had to feasibility, shortness, and.economy,’’and 
in liew thereof to insert “ the shortest practicable 
route between the parallels of latitude thirty-five 
and forty-two; so as to make the section read: 

That the President of the’ United States be, and he is 
hereby, authorized and directed to enter into a contract for 
the transportation of the mails, Lroops, seamen, munitions 
of war, Army and Navy supplies, and all other Government 
service, by railroad, from a point on the Missouri river, be- 
tween the mouths of the Big Sioux and Kansas rivers, to 
San Francisco, in the State of California, on the shortest 
practicable route between the parallels of latitude thirty- 
five and forty-two. 

Mr. WILSON. Mr. President, before the de- 
bate gees on upon that proposition, I desire to 
modify it. On further examination, instead of 
the thirty-fifth, I propose to say the thirty-fourth; 
and instcad of the forty-second, to say the forty- 
third degree of latitude. i 

The PRESIDING OFFICER. The amend- 
ment will be so modified. 

Mr. WARD.. Would it be in order to intros 
duce an amendment to. be considered after dis- 
posing of the present one? 

The PRESIDING OFFICER. The Senator 
can give notice of his intention to move an amend- 
ment, but an amendment at the present time will 
not be in order. : | 

Mr. SEWARD. Itean be received informally. 

The PRESIDING OFFICER. It can be re- 
ceived as notice of an amendment to be offered 
hercafter, when it shall be in order. 

Mr. WARD. Then I give notice that I shall, 
when it may be in order, offer the amendment | 
which J send to the Chair. 

The Secretary read the proposed amendment, 
which is to strike out, in section one, the words: | 

«From a point on the Missouri river between the mouths 
of the Big Sioux and Kansas rivers to San Branciseo, in | 
the State of California,’ 

And insert: 


From some point between the forty-fifth degree of north 
Jntitade aud the southern boundary tine of the Unitel States 
to the nearest eligible poing on the Pacific coust, in the Sute | 


of California, reference being bad to feasibility, shortness, lj 


and ceonomy, 

And second: to strike out, in section seven, the | 
sum of € 95,000,000,’ and insert $10,000,000,” 

Mr. WARD. Mr. President, I voted to bring 
the origi 
of offering an amendment at the proper time; but 
hitherto I have not been able to get it before the 
Senate. As I shall oppose the amendment now 
under consideration, Ihave thought proper, before 
the vote is taken, to bring to the minds of the 


Senators the one which 1 will offer in its order, il 
should E have the opportunity of doing so; buti, 
i 


as to the merits of the one now before the Senate, 
I shall say a few words. 

Mr. President, L have thought it proper to take | 
this course, because I feel deeply interested in the 
construction of this road; not in a sectional point 
of view only, but to attain that location for the 
road that would be for the best interests of the 
whole country. It appears to me that if any of} 
the lines forthe location of this road as heretofore 
spoken of are to be considered, we should adopt | 
the language used in the bilin its literal sense, 
when it provides that the road shall be constructed 
on the most cligible route, reference being had to 
feasibility, shortness, and economy. Now, does 
the pending amendment which proposes to limit 
the road to a route between the thirty-fourth and | 
forty-third degrees, present an opportunity to se- | 
lect the nearest, the cheapest, and the most prac- | 
ticable route to the Pacific coast? Ifnot, I contend 
that the whole field should be thrown open so as 
to afford a chance for a route below the thirty- | 
fourth degree. j ; 

According to the explorations of the various 
routes, as reported, it will be seen that some have 
been considered impracticable; and others, from | 
the nature of the country over which they pass, , 
as well as their great length, would cost an un- 
necessary cxpenditure of money and delay. 

it will appear from the table of cost and dis- 
tances, that amongst them all (and I believe there | 
are eight or ten of them) the southern route from 
Fulton to San Diego, via El Paso, is the shortest : 
and most practicable one by over fifty per cent., 


val bill before the Senate, for the purpose |! I 
j roùd running west from that place one hundred 


| 


| Pacific coast. 


‘after allowing for that link in the road which is 


now being constructed by private enterprise, aided 
by. the State of Texas. If, however, upon further 
eXamination; a more available one can be found, 
it should by all means be adopted. 

I have ever been ofthe opinion, Mr. President, 
that some place on the Mississippi river should 
be selected as the Starting point for this great na- 
tional highway, and its terminus to be the nearest 
practicable point on the Pacific coast, It appears 
clear to my mind that the interest of tfe whole 
people would be most effectually guarded and pro- 
tected by entrusting the location of this road to’ 
the care and direction of the capitalists who may 
undertake the work with the proper guards and 
restrictions. In the first place, they would be re- 
quired. to locate the line of road according to the 
provisions of the bill, ‘on the most eligible route, 
reference being had to feasibility, shortness, and 
economy ;’’ but before committing this important 
trust to the charge of undertakers, we should first 
consider what their interest would prompt them 
to do. 

It is, however, reasonable to suppose that they 
would select a starting point within the space 
allowed, with reference to the whole country, so 
as to concentrate at some central and convenient 
point the largest portion of the travel and com- 
merce for the patronage of their road. 

1 have not a table of the railroad statistics be- 
fore me, but I believe the estimate is, that there 
are abont twenty thousand miles of railway east 
of the Mississippi river, and as many miles of 
navigable streams, forming a complete network 
from Maine to Georgia and from the gulf coast 
to the lakes of the north. And it will be observed 
that the general tendency of those roads is west- 
ward, many of them reaching from the Atlantic 
coast, by one continuous line, to the Mississippi 
river; others terminating on the Ohio river from 
the north, tapping it at various places from its 
head to its mouth; whilst the roads from the gulf 
coast reach far up into the interior of the coun- 
try; all seeming to be in search of a passage west 
to the Pacific. 

And now, Mr. President, we must cast our 
mind west, and examine critically the physical 
condition of the country over which we have to 
make a road, as well as the roads west already 
built, and those in prospect, and see the best and 
most practicable route for a connection with the 
P am not familiar with their rail- 
road prospects in the extreme northwestern por- 
tions but E wiil say from St. Louis there is a 
and scventy-five or two hundred miles. I am 
not certain as to its length. 

The Cairo and Fulton road has a grant of six 
sections of land per mile to aid in its construc- 
tion, and has, Fam told, a portion of it under 
contract. "The Memphis and Little Rock rail- 


road, which intersects the Cairo and Fulton road, | 


bas a similar grant from the Government, and 


fifty miles in running order. ‘The Mississippi, į 


Wachita, and Red River road, sometimes known 
as the Gaines Landing road, the whole length of 
which will be one hundred and eighty miles, has 
one hundred miles graded, and a portion of it 
ready for the iron. These roads form a junction 
at Fulton, a little south of the thirty-fourth par- 
allel. ‘The Memphis, El Paso, and Pacific road 
leaves at that point for El Paso, a distance of 
about eight hundred miles. ‘The Vicksburg and 
Shreveport road is now being constructed, and is 
to be completed in 1861, according to the con- 
tract. It connects with the Southern Pacific road 
at the eastern boundary line of Texas, a little 
north of the thirty-second parallel. 
point, the Southern Pacific road runs west, to El 
Paso, It has twenty-five miles now in running 
order, and recently fifty more under contract; and 


perhaps it would not be amiss here for me to say į 


that, but for some unfortunate difliculties which 
have existed in that company, a much greater 
amount of road would now be in running order. 
{am happy to say, however, that these difficul- 
ties have been recently removed, and that at a 


i late meeting held at Louisville, where more than 


three fourths of the stock were represented, they 
agreed harmoniously to prosecute the work. That 
road runs west to a point where it will form a 


junction with the Memphis, El Paso, and Pacific jj 
road, somewhere on the Trinity river; and from | 


that point the energies, the interests, and the cap- 


From this | 


ital of both companies will. be united in the con< 
struction of one trunk road to El Paso. . The 
Opelousas road, too, is completed to Berwick’s* 
bay, from whence there is a communication’ to- 
Galveston by water, and a- continuation of the” 
same line by land to the Sabine Pass, where-it 
connects with’ other Texas roads running north 
and west, by way.of Houston, Austin, and San: 
Antonio, in the direction of El Paso. ; wey 

The Galveston and Henderson road also has 
forty-seven miles completed, and twenty-five miles. 
under contract, The ‘Texas, Central, and Hous-: 
ton road have had fifty miles running succéssfully’ 
for several years; and I am told that by July they, 
will have at least seventy-five miles in running 
order, This road will connect with the Memphis, 
El Paso, and Pacificroad, somewhere on thë Trin-| 
ity river.. I consider these gulf roads of vast im- 
portance in this great enterprise; for it is‘a well 
known fact that commerce will, as far as possible, 
seck water transportation. : wie 

I have thus attempted to bring the minds of 
Senators to the fact that the Texas roads, incon- 
nection with the roads west of the Mississippi 
river, carry this great work to El Paso. Accord- 
ing to the best information we have, itis only six 
hundred and fifty miles from El Paso to Sah Diego. 
Thus, if the El Paso route be taken, there w 
be only six hundred and fifty miles to be con- 
structed by Government aid; and according to the. 
best information that can be had, there are but: 
few obstacles in the way of its construction, there 
being streams and natural water tanks at conve- 
nient distances. In the absence of these, well 
water can be had at the distance of forty or fifty 
feet. Such is the opinion of Mr. Gray, derived 
from actual observation while engaged. in. the 
boundary-line survey under the treaty of Guada- 
lupe Hidalgo, in 1852. : 

Next, 1 would call the attention of Senators to 
the discrepancy between the costs and distances 
of a road on the various routes proposed. The 
shortest route actually surveyed within the range 
of country prescribed in the amendment of the 
Senator from Massachusetts, [Mr. Wixson,] is 
two thousand miles; while, on the route of which 
I have spoken, the aid of this Government will be 
required for only six hundred and fifty. miles. 
Some may, perhaps, think that this argument falls 
to the ground, for the reason that they suppose 
the Texas roads will not be built. In answer to 
that, I will say that I have every confidence in the 
completion of those roads. Some, perhaps, may 
not be built; but the leading roads across the 
country, the main arteries of which I have spoken 
of, will undoubtedly be constructed. Having said’ 
this, perhaps it may be necessary that I should 
give some of the reasons which lead me to this 
conclusion. 

In the first place, these roads have received a 
magnificent grant of land from the State of Texas 
—sixtcen sections of land to the mile, with a res- 
ervation for the location of the road. In addition 
to that, we have a school fund of $3,000,000, 
which has been, and will be, loaned to these roads 
to aid and assist in their construction to the ex- 
tent of $6,000 a mile. Besides, we have a pecu- 
liar population in Texas; our people.are largely 
interested in the real estate of the country, the 
value of which, to some extent, depends on the 
completion of these roads. We have a larger 
number of landholders in proportion to our pop- 
ulation than any State inthe Union. From the 
poorest to the most wealthy, our people are taking 
stock in the roads. Why? Because aside from 
the bonus to be received from our magnificent land 
grants and the increased value of real estate, we 
have in Texas the finest country in the world over 
which to construct a railroad, and a country so 
situated, geographically, that we have no nayi- 
gation, comparatively speaking, and are driven 
to make roads from necessity. These are some 
of the reasons which induce me to believe that 
such roads in the hands of such people are bound 
to succeed. As an evidence of the cheapness of 
their construction, I will read a short paragraph 
from a report of the president of the Vicksburg, 
El Paso, and Pacific road, immediately on this 
line. He says: 


“The grading of the first fifty miles will cost $56,000. 
{See the able report of our engincer.] These estimates we 
have tested, by letting out twenty miles of the road, and the 
contractors make handsome profits on their contracts.?? 

X * * * * * * k * 


« The ability to proceed with the construction increases 


THE CONGRESSIONAL GLOBE. 


with the prog e Tf the land grant should be 
sold at $1 50 per acre, it would amount to over $15,600 per 
mile,a sum fully sufficient to pay for the entire cost of the 
road; and if the grant should be worth as much as the grant 
to the Central Ilinois road, ten dollars per acre, it would 
amount to $100,000 per mile; and after paying for the road, 
would leave a bonus of $85,000 a mile, to be divided among 
the stockholders.’? 


In that country, where there is in many places 
but little more to do.than lay down the iron, rail- 
roads can be constructed for $15,000 per mile. 
‘When I say this, I am not imagining what can 
be done, but Lam speaking of what has been done. 
I do not pretend to say that the whole line will 
be constructed for this amount; but I do say that 
the cost ofthe whole line will not average more 
than $20,000 a mile, and at most $25,000; and it 
can only cost the latter sum for small sections. 
These estimates may startle some gentlemen, who 
live in other regions of the country, where rail 
roads have to be built over lofty mountains, by 
inclined plancs, and through deep cuts, and car- 
ried over broad rivers. We have no such diffi- 
culties in our way. 

I would further suggest the advantages of the 
climate in the latitude over which the El Paso 
route must pass—a latitude so favorable for the 
business of its construction and of its operation; 
being free from snow and ice at all seasons, which 
is often found troublesome in a more northern lat- 
itude. 

And further still, this road would reach from 
the extreme northeastern portion of the United 
States to the extreme south west, passing in a diag- 
onal direction across the Union, thereby making 
it equally convenient for both the North and 
South to reach it by branch roads 
_ And still another idea: It would embrace, in 
its course, the manufacturing, grain, cotton, and 
sugar interest; we should necessarily, therefore, 
be thrown together in the course of business and 
travel from different localities, and this would af- 
ford an opportunity to get better acquainted, and 
better understand each other and our institutions; 
and, although it may appear to some of small im- 
portance, if of any importance at all, yet I hon- 
estly believe that such an interchange would do 
more towards harmonizing and binding together 
the different sections of the Union than all the ex- 
cited discussions and newspaper warfare could 
accomplish in all time to come. Ido not bring 
forward this as an argament to induce the loca- 
tion of the road on any given line, but only inci- 
dentally,.and in connection with other results. 

And now, Mr. President, I will briefly con- 
sider the necessity and advantage of this road in 
a national point of view. I will not enter into de- 
tails on this point, for the question has been ably 
discussed, and at length, by honorable Senators 
heretofore. I beg leave, however, to call the at- 
tention of Senators to the fact, that millions of 
people are anxiously waiting for the accomplish- 
ment of this desirable object, by which the Fed- 
eral Government, without any actual outlay of 
Government means, would not only accommo- 
date and protect her citizens, but would develop 
the resources of an immense country and increase 
her commerce and revenue beyond the calcula- 
tion of the most fruitful imagination. 

But, in time of war with foreign nations, the 
inestimable advantage of speedy communication 
between our Atlantic and Pacific possessions, will 
be most felt and appreciated. Men, and muni- 
tions of war, by thousands, could be made avail- 
able almost as soon as called for, and at compar- 
atively small expense, and thus, by a timely 
preparation, we should not only prevent a war, 
but save the lives of thousands of our citizens and 
millions of dollars to the country. 

Mr. SEWARD. Mr. President, I am very 
glad to sec these numerous propositions of so 
many fixed and certain routes for a Pacific rail- 
road; and I hope that every proposition of that 
character which is in reserve may speedily be 
submitted, because their presentation will open 
the way to a candid consideration of the few re- 
marks which it is my purpose to make in support 
of this bill; remarks designed, not to show that 
the road which probably will be made under the 
bill which is reported by the committee will be 
made upon the best, or the most convenient route, 
or the cheapest route, or that the system which 
the committee have adopted and submitted to 
the Senate in their bill, is the best system and 


the most satisfactory one to all parties which can 


| possible for the Congress of the United States, 
| representing, as they do, confederated States and 
communities distant from each other so widely 
be they are, and maintaining systems of com- 
| merce and agriculture and manufactures so di- 
verse, can agree and determine upon any one 
| route, or the full details of any one system, to the 
| exclusion of all others. 
| 1 have little occasion to appeal to the Senators 
| from California, the only community on the Pa- 
| cific coast which as yet is represented in the Con- 
' gress of the United States. I have noticed always 
iin the State to which I belong that the memory 
! of the Netherlands is held in the tenderest affec- 
! tion by the descendants of the colonists of New 
! York. On the other hand, when I traveled in 
! Holland, E was unable to find even one lingering 
! tradition there of the settlement of the New Neth- 
rlands. It is always so. The affection of the 
: emigrant for his native land is always stronger 


| than the concern of the fatherland for its exiles in 
| foreign countries. The Senators from California į 
‘are convinced and committed, and are earnest 
| enough in support of a Pacific railroad. It is 
| only the Senators from the eastern side of the 
Rocky Mountains who require to be convinced. 
It is only on this side of the mountains that the 
snow and ice of indifference and prejudice remain 
to be dissolved. 

I shall pass rapidly over the question of details. 
No Senator has shown—I think no Senator can 


settling the route, which are contained in the bill 
reported by the committee, which has not been 
! already anticipated there. No one can show, I 


the plan adopted and recommended by the com- 
mittee for the construction of the road which has 
not been anticipated there, which I myself have 
not anticipated and surrendered there. This bill 
is not my bill. The route upon which the road | 
will probably be made under it is uncertain. It | 
cannot now be ascertained. My own apprehen- 
sions are, that it will cause a road to be built in a 
| latitude further south than I should prefer; but, on 
the other hand, I know, or at least I think I am 
authorized to say, that members of the committee, 
as well informed on the subject and as shrewd and | 
sagacious as I, opposed the bill in committee, be- 
cause they believed that under it the road would 
probably be made on a route more northern than 
they could approve. If 1 were authorized and em- 
powered to provide for the construction of the 
Pacific railroad, I should begin in a very northern 
latitude, and I should carry the road directly across 
the continent, in continuation of the northwestern 
track of the emigration which has been pursued 
from the time when the navigation of the great 


lation already gathered and clustering upon the 
western shores of Lake Superior. If I were au- 
thorized to provide the system upon which it 
should be built, I would discard and reject at once 
all pretense of the employment of companies or 
associations which, in my judgment, are but shams 
when engaged by the Government of the United 


| such associationsas bodies which will have no sub- 
l stance, no blood, no nerves, no sinews, in shortno | 
| power, and even no vitality, but what they will 
| derive from the vigor and strength of the Govern- 
| ment of the United States. I would discard, ut- 


show—any objection against the propositions for |! 


think, as no one has shown, an objection against i 


lakes was opened until now, when we find popu- i 


i States to construct a great national work. I regard || c 
ji ness, and the interests of the Government, would 


|! require it to be continued to San Francisco. There- 


| terly and entirely, the policy of giving publiclands 
i to railroad companies to be sold in the shambles 
to speculators, to raise 


ital and the credit of the United States, increasing 
the revenues of the United States from commerce 
for the purpose of defraying the cost and establish- 
| ing, at the same time, asinking fund which should, 
within a reasonable period, absorb the public debt 
| thus created. And I would surrender the public 
lands in the vicinity of the road to actual settlers 
for cultivation, so as to secure the speediest pos- 


{ 

i 

| But, Mr. President, 1 have been overruled in 
| the comimittec, as have been all the proposed 
| other or different plans or methods of determining 

i the route; and they have been overruled upon a | 
| due consideration of all our objections. This bill | 
has bben reported by a majority of the committee, | 
with whom I agree to accept it, not as the best | 
possible bill, but as that one which will come ! 


$ 
i! 
ji 


ti 


i 
f 
means to carry on this great l 
national work. {í would directly employ the cap- | 


|! and from Texas. | 
|i supposed that the interesis of the trade, as already 


| be devised, but designed to show that itis im- |! nearer toourown systems and views. ‘The only 


alternative, therefore; were either one less accept- 
able to those with whom I suppose myself. to be 
acting, or no bill fora Pacific railroad at-all.. I£ 
anyone inquire why I submitted to be overruled, 
I answer, it was because I'think that itis thnefor 
deliberation to end,-and for action to begin. I 
other words, E am in earnest in desiring to bee. 8 


Pacific railroad built. f : pos 

If I have not. made myself clear in. regard, to 
! this impossibility of fixing a route in debate here, 
| T think I shall be able todoso by asingle further 
remark. The Congress of the United States. con- 
tains representatives who may be distributed in 
several classes: first, those who would vote fora 
Pacific railroad, if it should go ina route sufli- 
| ciently near to the States and districts which they 
represent, and would probably vote: against any 
Pacific railroad on any other conditions; a second 
class, who would vote for a railroad if it was.not 
i carried apon a route entirely distant.and remote 
from the States which they represented; and a 
third class, who will not vote fora railroad at all 
any where, to be made in any way, and under any 
circumstances. Since we concluded in.the.com- 
mittee that no one route could be determined on 
in debate, it only remained to find some plap.for 
the selection of a route independently of our own 
direct action. 

The proposition which was adopted provides 
that the President of the United. States shall. be 
| furnished with means to contract virtually for the 
building of a Pacific railroad, starting ata point 
| on the western line of the organized States of the 
Union, that is the Missouri river, the western 
border of the State of Missouri, at some point be~ 
tween the Big Sioux and the Kansas rivers, and 
thence to proceed to San Francisco, in the State of 
California, by the most eligible route, regard being 
had to feasibility, shortness, and economy. | $t is 
possible that the confidence thus to be reposed in 
the Executive might be abused; but there is a 
guarantee for his trust being executed wisely and 
justly, in the fact that the bill provides an appeal 
to the interests of capitalists to ascertain the most 
eligible route, reference being had to feasibility, 
shortness, and economy. The western terminus 
of the road must at all events, and immediately, 
be at San Francisco; not that it will be the only 
terminus of all the Pacific railroads which shall 
be hereafter built; not that itis.in our power to 
bind up fate and compel the population throughout 
the whole extent of the Pacific coast to pay tribute 
| forever to San Francisco, but that San Francisco 
occupies, at this time, the position of the center 
of commerce on the Pacific coast of this continent, 
| and that civilization is further advanced and more 
completed and perfected in the State of Califor- 
nia, and in that portion of it which communicates 
with San Francisco, than it isin any region north 
ior south of that coast. A railroad to the Pacific 
ocean would be practically. incomplete: which. 
| should traverse the continent and. stop at. San 
| Diego on the south, or at Guaymas, on the Gulf 
| of California, or at Puget Sound. Although’ it 
may be practically wise to build the road to Van- 
| couver’s Island, or to Puget Sound, still, when 
it has been brought there, commerce, trade, busi- 


| fore, a majority of the committee supposed it was 
safe aud proper to require that the road should be 
built tothat point. What remained, then, was to 
approximate to a terminus on the western border 

of the Atlantic States; and leaving the margin. of 
ia short-distance of three hundred miles. between 
i the Kansas and Big Sioux rivers, we thought a 
‘point might be taken from which connections 
| might be made from Chicago, from St. Paul, from 
iSt. Louis, from Memphis, from New Orleans, 
In this way, while it might be 


established, have determined one or several term- 
inations on the Atlantic coast—-Portland, if you 
please, or Boston, or New York, or Philadelphia, 


| the only question left wasa practical one, namely: 
| where, on the western borders of the existing At- 


sible production of revenue from it. | or Charleston; or New, Orleans, or all of them— 
t 
| 
i 
i 


lantic States, these several points could most nat- 
urally and easily and conveniently be connected 
| with the route across the continent which would 
! þe most eligible, because it was the most feasible, 


ithe shortest, and the one requiring the least ex- 
| pense. : : 
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Each Senator now raises a question whether 
the road, if starting ata point between the Big 
Sioux and the Kansas rivers, and seeking San 
Francisco, will go northerly enough, or whether 
it will go sufficiently far south, or whether it will 
take the central route, or the Albuquerque route. 
All that. matter‘is-left to be ascertained by the 
surest and best test, and .that-is: the test of the 
skill and science and economy of the contractors 
who shall engage to build the road. What has 
already occurred hére has been sufficient to show 
that although it was possible that a majority of 
those who favor the construction of a railroad to 
the Pacific may not agree upon this system or 
plan of ascertaining where it shall be located, yet 
a majority cannot be gathered together to vote for 
the northern, or Governor Stevens’s route, be- 
cause everybody south of that route would be in- 
clined to vote against it. So, if you take a central 
route, those on the north and those on the south 
may be expected to combine to vote against it; 
and if you take the Texas route, there would be a 
strong opposition on the part of all those who 
think that its effect would be to carry the emigra- 
tion of the country and the progress of civilization 
further south than is consistent with the interests 
of the States which they represent. I make these 
allusions not for the purpose of showing that the 
details which this bill adopts are the best, but for 
the purpose of showing that they are the best 
upon which I suppose a majority of Congress can 
be brought to agree. 

Mr. President, we are met on this occasion, as 
we always have been, with the argument that the 
construction of a Pacific railroad is impossible. 
That objection has been raised here annually for 
cight years, and so often as the subject of a Pacific 
railroad has been renewed; but it comes now in 
a modified form, Now, itis said that it is impos- 
sible to make the road within any reasonable limits 
of expense, and within any reasonable and con- 
venient period of time. It has been already dem- 
onstrated, by actual surveys, that this road can 
be made at an expense varying from $95,000,000 
to $125,000,000, on any one of, I think, five several 
routes; and that, if the requisite energy shall be 
exercised, it can be built within a period of ten 
or fifteen years. 

But it is said the road will cost a hundred or 
more millions, and will be worthless when it is 
made; because it will not be self-sustaining—that it 
will be a burden upon the Treasury of $10,000,000 |! 
a year. Itdoes not lie in my way to dispute or 
gainsay these specifications of the old objection of 
Impracticability as now modified. l grant you, 
sir, that railroads cannot be made anywhere with- 
out great cost, and especially if they are made 
through mountain passes and over sterile plains, 
in a region absolutely uninhabited, or inhabited 
only by savages, I grant, morcover, that railroads 
do not often pay dividends, and seldom or never 
“pay dividends when they are constructed through 
a region in which society has yet to be called into 
existence. l admit the truth of these objections 
when stated with any moderate limitations; but 
this admission docs not at all settle the question 
ofeconomy. We haye failen into the habit ofre- 
garding that vroad alone as feasible which could be 
made by commerce, and sustained by commerce, 
because that has been our experience, and the ex- 
perience of older nations. A road is undertaken 
in Russia, in Germany, in France, in England, in 
Massachusetts, New Flampshire, Virginia, Geor- 
gia, ‘Tennessee, everywhere in settled and civil- 
ized States, for commercial purposes only, or 
chiefly. It is undertaken upon the ground that 
the profits of traflic upon it will pay for its con- 
struction, and its management. It is a very wise | 
policy onthe part of the Government of the Uni- | 

f 
| 


ted States to employ for postal and military pur- 
poses, roads in those States which are made by 
commerce, and for commercial uses. Butit by no} 
means follows, and itis a great error to infer that | 
commerce will make and sustain railroads every- iÍ 
where, adapted to the purposes of the Govern- | 
ment, or that the Government of the United States | 
has no need fora railroad across the continent, | 
beeause commerce will not make, and will not | 
sustain it when made. 

The error, Mr. President, lies in supposing 
that the road is to be built exclusively or chiefly 
for commercial purposes, and that the test of its 
expediency isan exigency ofcommerce. This road 


| Indian tribes on our infant se 


three purposes: the first, the conveyance of the 
mails of the United States, thus making it & pos- 
tal road; second, the conveyance of the armies 
and the military and naval stores of the United 
States to the interior of the continent, and across 
the continent to the Pacific States; third, the in- 
troduction and establishment of society in the re- 
cesses of the continent. Independent of the great 
central, desolate, dreary region which intervenes 
between us and the Pacific coast, we have al- 
ready exploded the ancient theory that the mails 
of the United States can be maintained by com- 
merce alone; we are actually maintaining postal 
communication as a political necessity over east- 
ern portions of the United States, and upon the 
Atlantic and the Pacific oceans, at a cost greatly 
exceeding the revenues derived from the Postal 
service itself. A postal railroad across the con- 
tinent, within our own dominion, would stand on 
the same footing with our present overland wagon 
road, or our steamship lines between New York 
and San Francisco. But this is a very small ele- 
ment in the question. Other great elements are 
the maintaining of peace, and order, and author- 
ity over the savage tribes in the interior of this 
continent; and, if need be, which God forfend, 
hereafter the maintenance of authority and of 
peace and of law in Territories organized within 
that region; and still further the protection of the 
American communities which are growing upon 
the Pacific coast from the Gulf of California to 
the boundary of British Oregon, the security of 
those communities against danger in such foreign 
wars as our whole political system contemplates 


| as possible; and lastly, there is the object of con- 


solidating:the Union between those States and the’ 
Atlantic States. 

These are political objects, and it is seen at once 
that the commercial uses of the road are entirely 
incidental. For one, Mr. President, I believe 
that if there had been a Pacific railroad there 
would have been none of those recent disturb- 
ances and alarms in Utah, which have cost us so 
many millions; there would have been none of 
those expensive and distracting incursions of the 
ttlements in Oregon 
and Washington. If there had been a Pacific rail- 
road, there would have been a more rapid increase 
of the population and strength and wealth and 
vigor of the new States upon the Pacific coast— 
California and Oregon. The emigrant goes for a 
song from the Atlantic States to the borders of civi- 
lization beyond the Mississippi. Fifteen, twenty, 
or fifty dollars, pays the expense of the emigrant 
from Boston unto what we are yet accustomed to 
call the Far West, and a sum not greater than 
that, pays the expense of the emigrant from Eu- 
rope to this country; but the emigrant from the 
Atlantic coast, or from any of the internal Atlan- 
tic States, or from Europe, lays out a small es- 
tate in reaching the settlements on the Pacific, 
which it will be fortunate for him if he is able to 
replace by the labor of many years after his ar- 
rival there. 

If, Mr. President, it be said that there 1s no need 
of the display of the Government in those regions 
until society shall have been organized there, and 
shall have developed commerce, which will fur- 


then I answer that that is a question which was 
foreclosed ten years ago. It was settled and de- 
termined when the treaty of Guadalupe Hidalgo 
was executed. The United States then, solemnly 
undertook and committed itself to its own peo- 
ple, and to the world, to discharge the respons- 
ibility of establishing and maintaining civiliza- 
tion and government across the Rocky Mount- 
ains, and the snowy mountains, and the deep 
ravines, and the sterile plains, which intervene 
between their summits. This Government, in 
fact, has never been able fora momentto getaway 


| from the sense and conviction and pressure of 


that obligation. What are all our experiences of 
treaties with Great Britain and with the Central 
American States for the route across the Isthmus 
of Panama, for the route across Nicaragua, for 
the route through Honduras, to say nothing of 
our surveys of a ship canal across the Isthmus of 
Darien? What have all these negotiations meant? 


which attend them, and which are perpetually in- 
creasing? What means our controversy about 


for the present, perhaps fora long future, is to} 


the filibuster system, about the Monroe doctrine, 


‘What mean all the conflicts and embarrassments | 


be chiefly a political road, a road which will have | 


nish and maintain the desired communications, | 


about M. Belly’s interoceanic ship canal? What 
are all these together but the betrayal of the con- 
viction of the United States ‘of the necessity. of 


having routes across this continent by which to 


maintain order and government withia our unor- 
ganized territories, and to secure the. safety and 
prosperity of our new States on the Pacific? . 

For one, sir, I believe that society will never be 
permanently organized and maintained in peace 
in the interior of the continent; I believe that au- 
thority-will not be maintained«there successfully; 
and I believe even that union will not be perfected 
between the East and the West, until we, shall 
have completed this bond of connection, this great 
instrument of political discipline, if you please so 
to call it, which it ought to have been the first 
task of the Government of the United States to 
provide on the organization of. society in Cali- 
fornia under our Constitution, So believing, the 
question of $50,000,000, or $100,000 ,000 expense, 
or of $10,000,000 a year in maintaining the system, 
sinks into insignificance. Itis necessary; and since 
it is necessary, there is an end of the argument. 
It stands, I repeat, upon the same footing as your 
postal system; precisely upon the same foundation 
as your Navy and your Army; and if you: are 
to dispense with either, if you are to cut down the 
expenses of either, my sober judgment is thatre- 
trenchment should lay its hands upon the armed 
forces and the naval establishment of the United 
States, while a liberal and fostering hand should 
be extended to the commencement and prosecu- 
tion of this great enterprise, 

Mr. President, I do not know how long we can 
go on floundering in the way we have done for 
the last eight years, disputing with the Republic 
of New Granada to-day, disputing to-morrow 
with the Republic of Nicaragua, unable to repress 
incursions of our own citizens upon Central Amer- 
ica, in danger perpetually of conflict with France 
and England for the want of this great improve- 
ment; but I am sure of one thing: that, loyal as 
the people of the Pacific coast are, that loyalty 
has its limits, and it is founded in reason, and 
not in blind partiality or affection. This com- 
munity, so distant from us, so separated from us, 
growing up by itself in a state of isolation on the 
Pacific coast, and as near to-day to the great 
communities of western Europe and to Asia, 
practically, as it is to us, cannot be retained in 
political connection with us by a mere written 

ond, a contract in writing; but it must be main- 
tained by the exercise of the spirit of the Union, 
which is equality—equality between the Stateg; 
equality between the communities constituting 
the States; that political equality which, making 
due allowances for physical barriers that cannot 
be surmounted, yields and affords to agriculture, 
to mining, to manufactures, and to commerce, 
throughout every part of this great empire, equal 
facilities and advantages. - Every Senator can 
answer for himself whether the Pacific coast en- 
joys this equality of privileges and advantages 
consistently with the obligations of the Govern- 
ment so long as it is kept separated and isolated. 
Let us not deceive ourselves. There is no des- 
tiny that secures, and will, in despite of our own 
errors, vices, or crimes, perpetuate this inestima- 
ble Union. On the other hand, the fates are 
always assiduously engaged in weaving an inevi- 
table web for thoughuess and improvident States. 

Ambition, Mr. President, is not exclusively a 
plant of eastern growth. It springs up and is ag 
vigorous on the Pacific as upon the Atlantic; and 
our Pacific States will, if they are not allowed to 
connect themselves directly and.intimately with 
the eastern States, do just exactly what the older 
Atlantic States did. They will colonize the Pa- 
cific coast of the continent and set up for them- 
selves. Itis only a question of time, if there be 
no change of policy. They can be no more loyal 
to us and entertain no more affection for us than 
our forefathers cherished towards the country 
from which they emigrated to this continent. 
Then, I think, the Pacific railroad involves this 
question: whether this capital, endeared to us by 
so many attractions and exciting so much hope 
and pride and promise, shall, by the improve- 
ment of facilities for intercourse, commerce, and 
communication between us and the Pacific coast, 
remain the capital of the whole United States of 
America; or whether it shalldwarf and sink, and 
become the capital of the United States of Atlan- 
tic America only; and Mexico, invested as it is 
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with so many ancient and heroic trađitions al- 
ready, shall become a rival capital—the capital of 
the Pacific States of America. 

Mr. President, I shall not willingly lose my 
way in debates about the constitutional power of 
the Government of the United States to construct 
this road. For myself, I understand the Consti- 
tution of the United States to have been made “to | 
establish justice, to maintain domestic tranquillity, 
and to secure the blessing of liberty to ourselves 
and to our posterity.” Believing, as I do, that 
justice cannot be maintained, tranquillity pre- 
served, or the blessings of liberty secured under the 
Constitution to this whole American people, di- 
vided as it is into two communities, isolated and 
Separated from each other, Lam in no frame of 
mind to indulge in that sharp political criticism 
which seeks to render the Constitution of the Uni- | 
ted States, and the Union which it constitutes, a 
powerless, spiritless, lifeless thing. Since itis ne- 
cessary for peace, since it is necessary for order, | 
for safety, for liberty, and for union, I can, with- | 
out scrutinizing the provisions of the Constitution | 


closely, find in it ample ground for my support of || 


this great measure. Butall willagree that in cases 
of immediate danger, or in case of such remote 
danger as exacts precaution, it is allowed by the 
Constitution of the United States to Congress to 
make post roads in the Territories of the United 
States, and military roads within the same Terri- 
tories. That concession is all that this occasion 
demands. ` 

Mr. President, I hope I may be excused for 
appealing to the Senate of the United States to 
remember that we are now a people of thirty mil- 
lions, and that we are increasing at the rate of a 
million a year—not a milion of slaves,or drones, 
or a million of subjects of ignorant and besotted 
castes, buta million, practically, of free, vigorous, 
enlightened, intelligent, emulous, ambitious men. 
Sir, activity is the law of a community so strong, 
vigorous, and prosperous. I mean activity beyond 
the mere daily occupation in domestic trades and 
professions, in mining and in agriculture, and in 
manufactures and commerce—an activity which 
constitutes the exterior life, if I may so call it, of 
a State, and which forces it on some career of 
improvement or aggrandizement; that political 
activity which, carrying one nation forward after 
another, or many along together, constitutes what 


we recognize as the world’s progress, or the ad- i; 


vance of civilization. Political activity is a law | 
of nations. Of all the enlightened’ States which 
bave existed in modern or in ancient times, there 
has been no one which has failed to obey this 
law. What was the colonization of the United : 
States but the exercise of this activity by the 
British nation; what the colonization of the prov- 
inces lying to our north, including the western 
bank of the Mississippi, by France? Sir, Great 
Britain, within the last two hundred years, has, 
in obedience to this law of political activity, ex- 
tended her empire in vast circles around the globe. 
France, in obedience to the same law, has dis- 
turbed and convulsed the nations of the earth for 
two hundred years, and made her language the 
conventional language of the world. In obedience 
to the same law, Spain, lethargic as she was, 
discovered the one halfof the globe; and Portugal, 
even less developed, as shé was at the beginning 
of the fifteenth century, as a civilized State, res- 
cued from oblivion the other half. History is 
only a record of this political activity of nations. 
How can this national activity of the American 
eople be repressed, if it be wise to repress it? 
t never has been repressed. On the contrary, it 
has always had free scope. Our rescue of the do- 
minion over so much of the continent from Spain, 
France, and England, as we now enjoy, has been 
only the exercise of that activity. We have res- į 
cued enough for present uses, and for improve- 
men for a considerable period in the future. 
What is to be done? This activity will not be | 
repressed. Letme say now, that it will henceforth 
manifest itself either in a pacific form, in the form 


of peaceful enterprise, or in a martial form. One 

form or the other it must necessarily assume. tt | 
$ j } >» | 
is for us to determine whether it shall be a pacific | 


form or a military one. If any think that it can 
1 


be repressed or conjured into peace by words, || 


what they see going on in Central America and in j 


Sonora and Chihuahua, ought to satisfy them | 
that Young America is not to be held in a state of 
rest by fastening green withes upon his limbs. | 


Now, sir, I am not to say, for the first time 
! here, that if there is a choice, I am for securing 


a peaceful direction of the activity of the nation. 


: Peaceful activity is safer, itis cheaper; itis surer; 
it saves all the elements of national strength and 
national power, and increases them. War is deso- 
lating; and even the best advantages which it 
confers are obtained at the cost of the distraction 


| of large and precious energies of the human race. 


Besides, history teaches us nothing if it does not 
teach us that a chronic national passion for war 
is incompatible with the maintenance of our frée 
republican institutions. If I were asked why it 
is that the British race here is republican and yet 
is monarchical in Europe, I should answer, it is 
because there it affects war; here it cherishes 
| peace. 

If we are to have a peaceful exercise of the na- 
tional activity, it must be confined at home. War 
necessarily attends it or results from its labors 
when it passes our own boundaries. It is sub- 
¡ject to the popular sympathies and affections 
i when-exercised at home. What other domestic 
ambition have we? what other employment? 
| What other field is there at home for the exercise 


li of our activity but the improvement of the re- 


sources of wealth, of strength, and of power, 
which lie in the great regions which we have lately 
| added to our empire? The Pacific railroad will 
give peaceful employment to this activity for a 
considerable period; perhaps, sir, throughout 
your life as well as mine. It will be within our 
own borders; it will be altogether subject to our 
own laws; it will bring us into collision with no 
foreign State. You may safely build this rail- 
road ata cost of $100,000,000, and employ one 
hundred thousand men a year in the construction 
of it, and have peace with all nations; but, sir, 
you cannot send a steamship on a voyage from 

ew York to San Juan without incurring some 
risk of foreign war. 

Mr. President, if we are to secure the exercise 
of this activity peaceably and at home, and in an 
enterprise like this of the Pacific road, it devolyes 
upon Congress to direetit. Itisa political enter- 
| prise, and must be controlled, directed, and sus- 
tained by some power. It is incapable of self- 
direction. Individuals cannot direct it; commerce 
will not do it; the States have become sedentary 
| forces; and the Federal Government, the common 
Government of all the States, which alone is re- 
sponsible for this great work, and alone possesses 
the power and can control the means, must secure 
to the public activity the needful direction to 
attain that end. . 

My words are intended, Mr. President, rather 
to bring together, if possible, the friends and sup- 
porters of this measure, than to meet the objec- 
tions which are made against its details. I have 
only one other thought to express. Every Senator 
| may naturally desire, that when he shall retire 
from public life, he shall leave behind him some 
monument of his patriotism, of his wisdom, and 
of his devotion to the interests of his country and 
| to civilization. I can conceive of no monument 
which would be at once so imposing and so lasting 
as a single vote cast in favor of this great enter- 
prise, emphatically the enterprise of our country 
and of our age. It was pleasant to me the other 
day to see that when we came upon questions | 
of political relations towards those very distant 
countries, China and Japan, there were peace, har- 
mony, and agreement, in the Senate of the Uni- 
ted States. Itseems to me now that this great tract 
of unoccupied lands, waste, desolate, stretching 
away between us and the Pacific coast, is so dis- | 


itant from the North, so distant from the South, | 
| so separated from us all, so isolated, so new and 4 
i strange to us all, that we can meet there as ina 


common field, leaving all our contentions behind | 
us, and improve it for the common benefit of our 
posterity, and for the welfare and happiness of 
the human race. Whoever shall come into that 
field in that spirit, will entitle himself to the praise 
which the Roman historian gave to the statesman 
whom he loved and honored aboveall others: “ he 
was moderate in acting for himself; but, when: 
| acting for the Commonwealth, was dignified and 
| effective.”” 

i EXECUTIVE SESSION. 

' On motion of Mr. IVERSON, the Senate pro- | 
| ceeded to the consideration of executive business; 

` and, after some time spent therein, the doors were 


i ` 
| reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. © 
Tuxspay, December 21,1858, . 30 7 
The House met at twelve:o’clock;.m.? Prayer 
by Rev. R R. Guruey. - Be ; 


The Journal of yesterday was read and approved. 
. TERRITORIES OF THE UNITED STATE 


Mr. KELLOGG. Task the unanimous consent 

of the House to offer the following resolution?” 

Resolved, That the Committee.on Territories be-instracted 
to report to this. House a bili that shall embrace all tire or- 
ganized ‘Territories of the United States, providing forthe 
election by the people of all ‘territorial officers: now ap- . 
pointed by the President. Also providing for the donation of 
one hundred and sixty acres. of Government Jand-toévery 
actual settler thereon, within any of said Territories, under 
such regulations and restrictions as shall securé an actual 
and bona fide occupation, and permanent improvement 
thereof; the title thereof to be transferred to said occupant 
at such time and on such conditionsas the committee may 
deem advisable to secure the permanent settlement andim- 
provement of said lands 3; and that no person shall. be-enti- 
tled to receive from the Government more: tban one dona- 
tion of land under the provisions of said bill. Also providing 
that the inhabitants of each of said ‘Territories shall provide 
for and pay the current expenses of such territorial gov- 
ernment. And also providing that the inhabitants ofsaid 
Territaries shall remain in a territorial formi of government 
until Use inhabitants ofa Territory shall be equal to the num- 
ber required for one Representative under the ratio of con- 
gressional representation. And that the people of any of 
said Territories, who may desire to establish a State gov- 
ernment, having the requisite number of inhabitants, and 
having formed a constitution for such State government, 
shall cause the same to be submitted to a fair vote of the 
legal voters of such Territory for approval or rejection. 


Mr. MILLSON. I utterly object to that res- 
olution. 

Mr. KELLOGG. 
pension of the rules? 

The SPEAKER. Not to-day. ; 

Mr. KELLOGG. Well, sir, I shall move’ to 
suspend the rules to enable me to offer that res- 
olution, whenever it is in order for me to doso: 


APPROPRIATION BILLS. 


Mr. PHELPS, of Missouri, dy unanimous con- 
sent, from the Committee of Ways and Means, 
reported the following bils; which were severally 
read afirstand second time, referred to the Comi- 
mittee of the Whole on the state of the Union, 
and, with the accompanying documents, ordered 
to be printed: À ; 

A bill making appropriations for the consular 
and diplomatic expenses of the Government for 
the year ending 30th June, 1860; and f 

A bill making appropriations for the support of 
the Army for the year ending 30th June, 1860. 


ORGANIZATION OF DACOTAH. 


Mr. CAVANAUGH, by unanimous consent, 
and in pursuance of previous notice, introduced 
a bill for the organization of Dacotah, and for 
other purposes; which was read a first and second 
time, and referted to the Committee on Territo- 
ries. 


Is it in order to move a sus- 


MESSAGE FROM THE SENATE, 

A message was received from the Senate by Mr. 
Dicxiys, their Secretary, informing the House 
that the Senate had passed a bill authorizing the 
President to make an advance of money to Fliram 
Powers; in which he was instructed to ask the 
concurrence of the Fouse. 

Also, that the Senate had passed a resolution 
requesting the House to return to the Senate a bill 
(H. R. No. 365) giving a pension to Jeremiah 
Wright. 

BUSINESS OF THE HOUSE. 


Mr. PHELPS, of Missouri. I desire to sub- 
mit a proposition which will enable us to dispose 
of all those matters. I propose that half an hour 
be set apart for the introduction of bills for refer- 
ence only. 

Mr. BARKSDALE. Say one hour. ‘ 

Mr. PHELPS, of Missouri. I think that in 
half an hour all those gentlemen who have bills 
which they desire to introduce for reference only 
can have an opportunity of doing s0- 

[Cries of “No P?“ Not] i 

Mr. BARKSDALE. Iaskthe unanimous con- 
sent of the House to-introduce a bill merely for 


! the purpose of reference. 


Mr. SMITH, of Illinois. I wish to say that I 
do not want to object to the introduction of any 
measure offered by any gentleman upon this foor; 
but I wish to introduce some propositions my- 
self, and I want the House to pass a:general res- 
olution setting apart some time when gentlemen 
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who have business which they wish to- present | 
shall have.an opportunity of doing so, 

Mr, BARKSDALE, Will the gentleman al- 
low me one moment? 

Mr. SMITH, of Ilinois. | Yes, sir. i 

Mr. BARKSDALE. Iam willing to yield the 
floor for amotion suchas the gentleman suggests, 
that half an hour or an hour be set apartfor this 
purpose, . : 

Several Members. Say one hour. 

Mr. BARKSDALE. Very well; say one hour. 

Mr. SMITH, of Ilinois. I send to the Chair 
a resolution which I have drawn up, and which I 
desire to have read for information. 

The Clerk read the resolution, as follows: 

Resolved, That the Sgates and Territories be called for 
the introduction of resolutions and bills of which notice 
has been given, and which do not give rise to debate, on to- 
morrow, to be‘continued until all have been called. 

Several Memnrns. Say to-day, and not to-mor- 
row. 

Mr. SMITH, of Ilinois. I will modify the res- 
olution so as to make it read to-day. 

Mr. SMITH, of Virginia. I must object to 
the resolution; unless the gentleman will modify 
it.by striking out the words * of which notice has 
been given. 

Mr. HOUSTON. I do not wish to object to 
anybody’s bill; butas soon as the gentleman from 
Mississippi is through, I desire to call for the reg- 
ular order of business. 

Mr.BARKSDALE. As the resolution of the 
gentleman from Illinois is objected to, Lask the 
unanimous consent of the House to introduce a 
bill, and I will state that it is important that it 
should be referred, 

Mr. GIDDINGS. I do not wish to object to 
any one’s bill, but I must object to this suspen- 
sion of the rules for everything. Let us adhere 
to the rules, and all take our chances, and then 
there can be no complaint. 


OLD SOLDIERS’ PENSION BILL. 


Mr. PHELPS, of Missouri. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. : 

Mr. MORRIS, of Ilinois. 
and nays on that motion. 

The yeas and nays were not ordered. 

The question was taken; and, on a division, 
there were—ayes 97, noes 49. 

So the motion was agreed to. 

'The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Horrixs 
in the chair,) and resumed the consideration of 
the special order, being the bill granting pensions 
to the officers and soldiers who served in the war 
with Great Britain of 1812, and in Indian wars 
during that period. 

The CHAIRMAN stated that the pending 
question was on the amendment to the amendment 
offered by the gentleman from Kentucky, [Mr. 
Unperwoon,] to insert, in line twelve of the first 
section, the following: 


Or in the war wider tbe command of General Anthony 
Wayne against the Indians, in the years 1793 and 1794, 
commonly caled “ Wayne’s war.” 


‘The amendment to the amendment was agrecd 


o. 

Mr. CLARK, of Missouri. I move to amend 
in the fifth line of the first section by adding, after 
word “ militia,” the words “of the States and 
Territories,” 

I have offered this amendment for the purpose 
of inclading in this bill a class of soldiers who 
fought in the war of 1812, in the then Territory 
of Missouri. When Missouri was first acquired | 
from France, as gentlemen know, it formed a part 
of the Louisiana purchase, In 1809, I believe it | 
Was, A separate organization was formed, and the 
Territory of Missouri was constituted. A militia 
was then formed, which was augmented and in- | 
creased under the auspices and leadership of 
Daniel Boone, Cooper, and others of the pioneers 
of the Far West. When the war broke out in | 
1812, these men, some two or three hundred in ! 
number, with their families, were located two or 
three hundred miles away from the settlements, 
and were consequently compelled to retire to the 
foris to protect themselves. They fought many 
battles, and endured many hardships, sacrifices, 


I call for the yeas 


t 


quered these savages, acquired their country, and 
placed us in peaceable possession of the country 
which now forms the State of Missouri. I think 
they form a very meritorious class, and are en- 
titled to be placed upon the pension rolls. 

These soldiers, sir, were meritorious in another 
point of view. They were emphatically volun- 
teers. They went, without being called out by 
the Government, under the leadership of the brave 
Boone and Cooper, cotemporaries of the Revolu- 
tion. They maintained themselves; they received 
no pay; they have received no bounty; they fur- 
nished their own ammunition; they killed more 
Indians and won more territory. than the same 
number of men in any other portion of the coun- 
try. Is it not right that these men should receive 
a pension? They were good men, they were brave 
men, they were noble men, they were patriotic 
men, they were self-sacrificing men; they were 
not learned men; they were not men who found 
their places in the Halls of Congress or in the 
presidential chair of the nation. Sir, their first 
sacrifice was upon the altar of thcir country; they 
conquered that region which now forms the State 
of Missouri, and then presented the land to the 
United States, which has been sold, and thou- 
sands and millions of dollars have come into the 
Treasury and gone to the support of the Govern- 
ment from such sales; and now we ask that these 
old men, in the decline of their years—many of 
whom have become decrepit, many of whom are 
poor—shall receive this pittance at the hands of 
the Government which they have served volun- 
tarily and at such great sacrifice. I appeal to 
this House to know if their claim is not just, and 
if they ought not to be incorporated in this bill? 
And l appeal further to this House; are gentle- 
men prepared to say that the few remaining sol- 
diers of the war of 1812, most of them volunteers 
from the States and Territories, shall be deprived 
of the little pittance which this bill proposes to 
give them? The gentleman from Ohio (Mr. Nicu- 
OLS] says that some of them are rich. The gen- 
tleman from South Carolina, [Mr. Kerrv,] yes- 
teřday, said these old soldiers would be disgraced 
by coming to this great alms-house which would 
be created by the passage of this bill. Sir, with- 
out intending to be disrespectful to the gentlemen 
themselves, I regard such arguments as an insult 
to this country and to the soldiers of the war of 
1812. The gentleman from Ohio, however, was 
unfortunate in his statement; for, while he said 
that many of these old soldiers for whom he, as 
a lawyer, applied for bounty land, were worth 
from twenty-five to thirty thousand dollars, yet 
he said that many of them had pawned their war- 
rants for money before they were even located. 
Now, sir, why were the warrants pawned if it 
was not that they were poor men, and were com- 
pelled to go into the market to sell their warrants 
for the little pittance which they received ? 

Mr. Chairman, I am astonished to hear the 
condition of the Treasury urged against the pas- 
sage of this bill. Ithink if the executive officers 
| of the Government had spent as much time in 
furnishing us statistics of the expense of your 
coast survey, of your ocean mail steamers, of the 
extension of your Capitol, and the thousand other 
extravagant expenditures of the Government, they 
would have been better employed, and they would 
have furnished a much more acceptable service to 
the country, than in furnishing statistics to cut 
out the old soldicrs and pioneers who have con- 
quered a country that has extended your empire 
from ocean to ocean. 

[Here the hammer fell.] 

Mr. ATKINS. Icannot concur inthe amend- 
ment of my friend from Missouri, [Mr. CLARK. ] 
I regret the action of the committee in loading 
down this bill with amendments. I will not ques- 
tion the motives of honorable gentlemen. I had 
hoped that the sense of the House would be tested 
upon the original proposition. In my judgment, 
it should be restricted in its provisions to the sol- | 
diers who were engaged in actual service in the 
last war with Great Britain. 

Besides being requested by the Legislature of 
my State, I could not do less than support this 
bill, representing as I do, in part, the chivalrous 
people of Tennessee—the land of Jackson, and 
Carroll, and Coffee, and others, whose martial | 
deeds have shed such a luster upon the escutcheon 


$ 


and privations. At the least, two thirds of their 
numbers were killed by the savages. They con- | 


of our common country. I feel, sir, that I owe 
it to the memory of the honored dead, as well as | 


| 


to the rights and necessities of the gallant living. 
In restricting myself to the bill I have indiéated, 
F would not be understood as detracting in the 
least. from the well-earned fame of any of our 
countrymen, who have participated in any- of the 
wars that have occurred since 1815—the.Semi- 
nole; Creek, or Mexican wars. They have. all 
acted bravely and patriotically, and deserve the 
gratitude oftheir country. When time shall have 
bowed their manly forms, and whitened their 
locks with the frosts of sixty or seventy winters, 
as it has all the soldiers of the war of 1812—to say 
nothing of the thousands whom old age has borne 
long since to the tomb—I doubt not the Repre- 
sentatives of the people will be far more prompt 
to remember their services, and to throw the fos- 
tering arm of the Government around them, and 
shield and protect them from want, as they shield- 
ed and protected the nation’s honor from the 
insults of an arrogant foe, and the hearthstones 
of innocence from the indecent outrages of a licen- 
tious soldiery. 

Sir, we have been asked by the gentleman from 
Alabama, [Mr. Cozz,] in the course of this de- 
bate, why discriminate between the soldiers of 
the war of 1812 and those of the Mexican war? 
I have shown why: But I will not rest the ques- 
tion there. I will appeal to the gallant spirits who 
participated in that sanguinary struggle; whose 
deeds of valor have decked their own and their 
country’s brow with a coronet of unfading glory, 
some of whom their grateful and admiring coun- 
trymen have delegated as their Representatives 
upon this floor and the floor of the American Sen- 
ate. Will you say that the cases are similar? Do 
you feel that there is the same justice and neces- 
sity to afford you this relief, that there is to the 
surviving veterans of the second war of independ- 
ence? From the nobleness of your hearts comes 
up the patriotic but just response, No! You are 
in the meridian of life, while all of them are old; 
the sun of the hopes of many of you has barely 
reached its culmination, and is pouring its noon- 
tide splendor upon your pathway; while, with 
them, the sun of life is nearly set, and its dim and 
slanting shadows falling before their feeble foot- 
steps, too plainly warns them of the near approach 
of the dreary night of death.. “Very many of them 
are standing with one foot in the grave, and the 
other upon its brink, poor, penniless, and depend- 
ant upon the gratitude and beneficence of kind 
friends and relatives; while others, perhaps, may 
not be so fortunate, but may depend upon the 
cold charity of a pitiless and mercenary world. 
Sir, when the soldiers of the Mexican war, or of 
any other war, shall have lived near half a cen- 
tury from the date of their service, as have those 
who we propose to be beneficiaries by this bill, 
and their necessities incident to age, decrepitude, 
and indigence, shall be manifest like these; then 
will Congress, I doubt not, be ready to do them 
justice. 

Gentlemen talk about this bill as a bounty, asa 
gift. Wedonotcome as supplicants to this House. 
We do not ask it as a bounty; we demand it as 
a debt due to those brave old men for their he- 
proic services. Will any gentleman say that the 
debt has been discharged? Has eight dollars per 
month, and one hundred and sixty acres of wild 
land, compensated them for thelabors of the camp, 
the toils of the march, and the dangers of the 
field? Do you count as nothing the sacrifices they 
made, the leaving home with the thousand charms 
that cluster around it; the parting from wife, chil- 
dren, friends, all, to brave the bloody horrors of 
the battle-field? Sir, it was not money; a higher 
and a nobler sentiment controlled their action and 
animated their hearts—theirlove of country. And 
as patriotism made them shoulder their muskets 
and rally to their country’s defense, not counting 
the cost, why cannot the same magnanimous, lib- 
cral, and patriotic spirit prompt us to rush go the 
relief of their necessities, and drive back the de- 
mon want from their door? There are but few 
of them left, and every year makes the number 
less. All of them were ready to make a free of- 
fering of their life upon the altar of their coun- 
try’s honor. Thousands fell, and their funeral 
dirge is now chanted as a peean to the nation’s 
glory; and shall their surviving comrades be less 
fortunate? Shall they linger out in obscurity and 
poverty the evening of a life, the morning of which 
was illustrated by deeds of such noble daring? 

Will not the country awake to a high sense of 


WASHINGTON, 


the moral obligation and legal right which de» 
mands of it to protect these old men, now that 
they, or many of them, are unable to protect 
themselves. Oppose it, because it will cost some 
money! When did any great meagure, intended 
to benefit the country or mankind, originate that 
did not cost money ? Will the young men of the 
country complain? Never! Their hearts are too 
full of patriotic fire. Before we complain of the 
cost, let us first retrench the heavy and groaning 
expenditures of the Government. I, for one, sir, 
will vote to-day for a ten per centum reduction 
upon the salary of every officer of the Federal 
Government, from the President down to the 
gardener of your publie grounds, if it will facili- 
tate the passage of this measure. Two or three 
millions annually is all that will be required under 
this bill. But what if it is more? Will you stop 
to count the cost? Did those brave old warriors 
stop to count the cost, when the clarion note of 
war summoned them to the field? when the Brit- 
ish regulars, trained under the rigid discipline of 
the Iron Duke, were marching under Pakenham 
upon the queen city of the South, the gateway of 
our southern and western commerce, with his 
troops fresh from the victorious fields of Europe, 
frenzied with the brutal watchword of * beauty 
and booty,” did the gallant spirits who rallied 
around the flag of Andrew Jackson, stop to count 
the cost? No! But with an utter abandonment 


of self, and recklessness of life, with their heroic | 


leader at their head, drove back the British lion 
upon the plains of Chalmette, thus proving to the 
world the efficiency of the citizen soldier over that 
of the regular. No brighter gem studs the diadem 
of fame that encircles the fair brow of Columbia, 
than that which answers to the memorable vic- 
tory of the 8th of January, 1815. 

The question is not what it wiii cost. Isitright, 


is it just, is it magnanimous, is it humane, and | 


Jastly, is it grateful? Bring any charge you will 
aginst the Government. Say it is parsimonious, 
say it is false, heartiess, unjust, oppressive; but 
do not subject her to the charge of ingratitude, that 
*“foulest whelp of sin.” Shall this country be more 


unmindful of its defenders than other nations? | 


Shall posterity learn the mortifying lesson that 
our Government is willing to lavish millions upon 
a standing army, and not a cent to the ah 
volunteer, when old age has overtaken hi and 
poverty has laid its heavy hand upon him? Will 
not these old men fecl, if you defeat this bill and 
thereby deny them that relief so necessary to their 
comfort and support, that the Government has 
forgotten the hours of its peril and extrémity, and 
that it disregards the heavy sacrifices made by 
them for their country? Will they not feel that 
they have only lived to be forgotten by that coun- 
try for whose defense they would have laid down 
their lives; that the memory of their illustrious 
deeds had faded from the hearts of posterity ere 
life itself had passed away? Why did the Old 
Guard follow blindly and madiy the eagles of 
Napoleon over the frozen snows of the Alps, or 
through the terrible conflagration of the imperial 
city of Moscow? Even the iron heart of that man 
of blood melted in pity and gratitude for the suf- 
ferings and services of his soldiers, aud his purse- 
strings wêre ever ready to be loosed to relieve their 
ies; and shall the most enlightened nation 


necessit g 

: : : 3 : 

in Christendom, in the middle of the nineteenth 
century, be less generous than the great imperial 


autocrat, whose throne was but the mausoleum of 


liberty? Defeat this bill, and a standing army like | 


a bird of prey will swoop down and gnaw at the 
vitals of the Republic. 
men from the North, South, East, and West, from 
hilland dale, from your crowded cities and mount- 
ain fasthesses, at the first bugle biast of war will 
ly to your flag, and ii 
an mother, wil ret > 
ry, or be encircled in jts folds as their 
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press my views in the five ming 
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Pass it, and a million of į; j 
i sions. My friend from lowa next me, [Mr. Cer- ; 


ze the heroic sons of the | 


rh it blazoned all over | of this bill will require a large annual appropria- ; 


porumnity to ex- | 
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New SERS No. 


upon this bill, 
| in favor of the bill shall be sustained entirely by 
i Kentucky and Tennessee. Pennsylvania always 


soldier. The gentleman from Tennessee (Mr. 


' the voluntecr-soldier State of this Union. 
| than once has she tendered more gallant soldiers 
i to the Government than would meet its require- 


i services. The military ardor of her people has 
enstamped upon her several peculiarities. There 
are some three things which no public man in 
Pennsyivania can do and live: he cannot vote 
against supplies to the Army when actually en- 
; gaged in war with a foreign Power; he cannot vote 


ritory by the Government; and, above ull, he can- 
not vote against that expression of the nation’s 
gratitude to its war-worn soldicrs which is man- 
ifested by grants of pensions. On these subjects, 
my State has fixed sentiments and opinions, and 


i hers. 


age even in the present condition of the ‘Treasury. 


bama, [Mr. Curry,] and the gendeman from 
Maryland, [Mr. Davis,] who have distinguished 
themselves in opposition to the bill, I have yet to 
hear the first valid argument against it, Thear- 


| 
| 
| 
| 
| 
} 
H 
| 
| gument of the gentleman from Maryland [Mr. 
i 

i 


duty of the citizen to defend his country when 
called u 
which a 
soldier is only discharging the duty of the citizen, 
and is, therefore, not entitled to be paid. The 
duty is acknowledged and granted. Itis aduty; 
but itis the duty of all the citizens alike. 


| 
| 
| 


ty 


the duty, if they would. The military duties of 
the people of the country must necessarily be dis- 


| 
tj 
1 


sue their peaceful avocations at home. ‘The vi 


| Thus, those who remain at home jn time of war, 
i which prospers in peace, to the generation that 
| conquered the peace. serv, 
are upon the same footing, and if the soidier is to 
be content with the consciousness of discharging 
a duty to his country, why should not the civil- 
ian? I can, indeed, imagine a Republic in which 


ident, bis Secretaries and subordinates, the Le- 


| 
| 
| 
| 
H 
| 
! 
| 
i 
| 
! 


such a Government, you might 
he did only his duty. Butsuci 
only an imagination; certainly it is net ours. 
But the argument used with most force against 
| the bill, is based upon the exigencies of the T 
ury. It is said this bill will involve an & 
expenditure of ten or tweive y 
: That is the estimate of the Commissioner of Pen- 


i 
j 
i 
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t Tis] who, from his labor and research, seems 
‘Red 


sed in 


ion. Beitso. If economy isto bee 
‘this Government, let it begin semewher 
Why, sir, how shall we answer to these 
and war-worn veterans? Shall we say t : 
‘We believe your claim a just and honest one,. 


i and we would cheerfully vote you something out 
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“I am not content that the debate | 


| has anarm for the battle, and a voice for. the} 
Avery] characterized that State as the volunteer | 
i State. Sir, I dispute that tide with him. Iclaim | 


| that honor for Pennsylvania. She is emphatically |! 
More ij 


| ments, and never kas she turned her back upon the ; 
| country’s dhicftains, or been unmindful of their : 


against any fair and honorable acquisition of ter- | 


' Iam most happy that my own agree entirely with | 


I have no doubt of the justice of the principle | 
of this bill, and none of the expediency ofits pass- | 


With all respect to the gentleman from Ala- | 


Davis] has been—and the same argument has 
been urged by others—that inasmuch as it is the , 


pons the principle of compensation upon | 
l pension laws proceed is wrong; that the | 


Ail, : 
however, are not needed, and all cannot share in | 


i charged by a few of them. ‘That few must en- 
| counter the hardships, privations, and dangers of | 
i the camp, while the great body of the people pur- | 


torious peace which is won by the sacrifices and | 
| lives of the few, inures to the common benefit. | 


‘| become debtors to the soldiers; the generation | 


Civiland military services | 


all functionaries discharge their trusts from con- | 
siderations of sheer patriotism and duty ; the Pres- 


gislature, Senate, and House, all discharging | 
their several functions without compensation, and | 
| only'under the inspiration of patriotic duty. Tn | 
z to the soldier | 
vernment is | 


ual: 
ion dollars. 


well qualified to judge, assures us the amount wil | 
not exceed £3,000,000. Doubtless the passage | 


of the national Treasury ; but the Treasur i 
bankrupt, and. we are not. able to do. it?” “Sir; 

would they not point to our immense grants of 

land in the western Territories to railroad ‘corpo- 

: rations; the millions annually expended ‘upon 

| fortifications; the millions wasted upon these ed- 

ifices, &c.; and putus to shame? Sir, ourcitizen 

soldiery stand in lieu of a standing army. Have 

gentlemen ever calculated the expense of standing 

‘armies in time of peace? ` Why, the meanest 

Power of Europe. expends morc in. the mainte- 

nance of its armies, than’ the whole amount.dis- 

bursed by this Government for pensions from its 

foundation. Suppose this bill should involve ten 

or twelve million dollars? The people: of. the 

United States are willing to show their gratitude 

to the gallant defenders of their honor and homes, 

even at that cost. The last thing the American 

people would submit to, would be to maintain the 

extravagance of this Government by direct tax- 

| ation. Butif pensions for these brave men could, 
| be raised in no other way, I verily believe. they. 

li would consent to raise the money directly from 

|| their own pockets. 

| [Here the hammer fell.] 
i 


Mr. SANDIDGE. Mr. Chairman, I rise not 

' so much for the purpose of making a speech, as 
to make an explanation—an easy task—of the 
great discrepancy which exists between the state- 
ment made upon this floor by the gentleman from 
Teunessee, [Mr. Savace,| whois advocating this 
l| bill so strenuously, and that of the gentleman from 
i Alabama [Mr. Curry] who has opposed it... 
| When the gentleman from Alabama stated: upon 
this floor during the last session of Congress, and 
the other day reiterated the statement, that under 
' the operations of this bill $11,000,000 would be 
tuken from your Treasury every year to pay these 
pensioners, the member from Tennessee rose in his 
seat, and asked the question: How is it possible 
that under the operations of this bill. 11,000,000 
| willbe taken from the Treasury every year, when, 
according to the statement made by Mr. Calhoun, 
| in 1836, only $12,000,000 was taken‘ from. the 
Treasury to pay the militia soldiers for the entire 
war. He put the question emphatically, and as 
though he had entirely demolished the argument 
i of the gentleman from Alabama. I thought there 
| was some force in the statement of the gentleman. 
from Tennessee; but since then I have had occas, 
sion to inquire into it, and it is the easiest thing 
i in the world to solve. ` 

According to the report made by Mr. Calhoun, 
in 1836, 471,000 was the whole number of militia. 
engaged in your service during that war; and they 
received only some twelve million and some hun- 
dred thousand dollars, Of this 471,000, 147,200 
served for less than one month; and they only 
‘| received for their services $1,177,000; and if they 
were alive, according to the terms of this bill they 
| would receive, every year so long as they might. 
H 


l 
| 
if 


i Jive, the sum of $14,131,000. But, sir, of course 
| they are not all alive; and if only twelve or thir- 
teen thousand of them should be living, that num- 
ber would receive as much every year, under this 
bill, as the 147,200 received for their entire service 
in the war of 1812. . ; 
Again: of this 471,000, 125,307 served ‘more 
than one month and less than three months. For 
that service they received $3,007,000. According 
to this bill, they would receive, every year, if 
alive, and so long as they might live, 12,029,000. 
And this is the way to solve the discrepancy. A 
lareo nember of militiamen served only for a few 
| months, and the most of them for less than three 
months; and this bill proposes.to pay each of 
them—tbe men who served for less. than one 
month as well as the men who served for a year— 
a pension not for one month’s service, but a pen- 
sion of ninety-six dollars’a year for life, Will 
not gentlemen, then; understand how the gentle- 
man from Alabama can be perfectly right in his 
statement to this House? Tt seems to me so. 
Mr. Chairman, from tbe discussion of this bill, 
it would be thought that our Government was the 
|| maggungrateful upon the face of the earth, aud 
| that for services rendered by our soldiers not one 
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cent of compensation had been allowed; that we 
had made no provision for the widows and or- 
phans of those who had fallen in battle, died of 
their wounds, or of disease contracted while in the 
service; that no sort of pension. was allowed for 
any kind of disability. Now, I find that every 
man who has been disabled in the service of his 
country, in any of our wars, is now entitled, un- 
der the laws upon the statute-book, and is re- 
ceiving the same rate of pay, as pension, as that | 
which he received during his term of service. If 

a soldier died of wounds received in the service, 

or-from disease contracted in it, then his widow | 
and minor children receive that pay. What class 

of your soldiery is it who are unprovided for? 

It must be those who, although they did per- 
form service, yet were not wounded, nor suffered 

any disability, and I think that having provided 

pensions for the soldiers who have been wounded 

or disabled by disease contracted in the service, 

and to the widows and minor children of those who 

have fallen in battle or died of wounds or disease, 

we have gone far enough. 

I may state here, Mr. Chairman, that the State 
of Louisiana has not waited for the action of the 
General Government. We commenced, after the 
battle of New Orleans, and pensioned every man 
who took a part in it, and was there disabled by 
wounds, or in any other way. More than that, 
Louisiana is now paying to her citizens, for that 
one battle of New Orleans, a larger sum, in pro- 

ortion to her revenues, than the Government of 

the United States is paying to all its citizens for 
all the wars it has carried on. Then our citizens 
are provided for, whether you pass this bill or 
not. And I wish to say, in addition, when it is 
iterated and reiterated that the old soldiers are 
begging for the passage of this bill, that none of 
my constituents are here for that purpose. 

Here the hammer fell.] 

Ar. KUNKEL, of Pennsylvania, withdrew 
his amendment. , 

Mr. WHITELEY. 
amendment: 


Provided, That the benefits of this act shall not be ex- 
tended to the soldiers who performed mititary service in 
States which refused to place the militia, or any part of ity 
in the service of the United States, at the request of the 
President, to be commanded by him, pursuant lo acts of 
Congress: or which refused to allow the militia to mareh 
beyond the limits of said States. 


Mr. BURNETT, Is thatamendment in order? | 
Ts it germane? 


` 


I submit the following 


The CHAIRMAN, 
Mr, WHITELEY. 


It is. 
The debate upon this bill | 


| 
4 | 
has afforded all of us an opportunity to make an |; 
exhibition in the patriotic line; and I hope that li 
i 


my amendment will not mar the effect of that ex- 
hibition by exciting any unpleasant historical | 
reminiscences, 

Lam, sir, opposed to this whole system of 
pensioning. I believe that length of service, and | 


the poverty of the soldier, or of his widow, are l: 


conditions precedent to entitle him or her toa 
pension. But, if Jam wrong in this, I am not! 
certainly wrong in the principle that those who, 
in time of war, refuse to support the Government, 
oughi not to call upon the Government to support | 
‘them. 

We all recollect how the war of 1812 was char- 
acterized; how it was called Jim Madison’s | 
war;”? and Ido not know but what it was also! 
characterized as an ‘¢ unholy war;” and that cer- 
tain States—it is not forme to name them—did 
pass laws prohibiting their militia from going 
without their borders, and refusing to place their 


militia under the command of the President when | 


Congress had declared war. Now, sir, as [ read | 
this bill, these very people can come here and | 
demand pensions under it. | 
Mr. CLARK, of Mi ! 
man to except Missouri from that statement. 
Mr. WHITELEY. Iam told, sir, by old men, 


SS 


duius 


to Washingion and been pensioned; men who |! 
fought against their country in that dire hour of; 
our country’s necessities, have been pensioned i; 
: i. Scriptures, that before you builda tower, you must 


by this Government. That is wrong; but it is no 
more wrong than to pension men who would not : 
fight beyond the limits of their own State. 


| ‘The CHAIR 


suri. I want the gentle- | 


Dey Let) 
the militia and volunteers, from whatever State | 


this whole. pension system wrong; and while I 
do not mean to reflect for one moment upon the 


upon the confines of our territory, did participate 
in many a glorious battle, I put it tothe common 
sense and common justice of this House why it 
is that men should be pensioned whose only deed 
of war, like that of another army, was to ‘t march 
‘up the hill and then march dowp again?” 

Now, sir, the gentleman from Pennsylvania 
[Mr. Kunxer] claims that that is the volunteer 
State. I know that a great many volunteers from 
Pennsylvania came down to defend Delaware, and 
stopped for about a month at a place called Camp 
du Point, enjoying themselves most pleasantly. 
We had, it Is true, a rencounter at Baltimore of 
some significance andimportance. We had a very 
important affair here within six miles of this city, 
which, I must be permitted to say, did not reflect 
signal credit upon the American arms. [Laugh- 
ter.] - And you may take the volunteers of the 
middle States in the war of 1812, and their whole 
service, as a general thing, was in putting on uni- 
forms, rubbing up muskets, and turning out twice 


These men come here now—the rich as well as 
the poor—and ask to be supported for really doing 
| nothing; or, if not for doing notlring, for doing 


what it was their duty to do; for that man who 
would not fight for his country, except in the 


|; hope of a pension, ought to leave his country for 


his country’s good. 

I do not believe in this doctrine that gentlemen 
promulgate-—that if you do not pension these 
men, you will have no votunteers. 


Swiss guard, who fight for pay alone, or for the 
expectation of it. Sir, we have never had a war, 
from the Revolution down, when the voluntcers 
of this country did not spring most manfully to 
their country’s defense; and I gay it to their 
honor, that I do not believe they did it with any 
idea of ever being pensioned. Pension a man 
who is able to support himself? The people in 
my State who are able to support themselves, 
and who served most gallantly in the war of 1812, 
as well as in the war with Mexico, would spurn 
a pension, if there was any other possibility of 
keeping themselves out of the poor-house. 
1 [Here the hammer fell.] 
| Mr. DAVIDSON. Mr. Chairman, I should 
| have liked to have had an opportunity, in the 
| course of this debate, of replying to the speech 
made by the gentleman from Alabama, [Mr. 
Cerry,] last session, which was one of great elo- 
quence and remarkable speciousness. 

Mr. SHERMAN, of Obio. Lrise to a question 
of order. My point of order is this, that this 
whole debate is notin order. The gentleman from 


` 


i, Delaware [Mr. Warrenry] moved an amendment 


to the amendment. The gentleman from Louis- 
lana docs not propose to eppose that amendment 
Pat all, or to confine his remarks toit. ‘Phere are 
gentlemen here who desire to offer amendments 


‘ to the bill in good faith, for the purpose of per- 


i fecting it. T desire to offer such an amendment; 
but while this irregular debate goes on, we never 
shall have an opportunity of doing so. I must, 
therefore, object to it. 

Tbe CHAIRMAN. The Chair would suggest 
that greater latitude has been allowed throughout 
i this debate than strictly in order; and it has 
! been done without objection. The Chair will feel 
| bound, howev to confine the debate to the 
| questions before the commi a, if any gentleman 
s upon a rigid enfereement of the rule. 
Mr. SHERMAN, of Ohio. Task for it. 
MAN. The gentleman from Lou- 
i isiana will confine his remarks to the pending 
amendment. 

Mr. DAVIDSON, 


Iwas saying, sir, that I 


1 

l regretted that I did not have an opportunity of ex- 
that even Tories of the Revolution have come here || 

il 

i 


posing the speciousness of the eloquent argument 
of the genticman from Alabama. I should have 
liked, sir, to have discussed with him that axiom 
which he says is derived from the wise men of the 


first examine the expenses that you will incur. 1 
do not pretend to deny that that is a just and 
proper axiom; but I would like to ask the gentle- 


volunteers or regulars who, in the war. of 1812, | 


a day to be ready in case the English should come. | 


T do not be- | 
lieve the volunteers of this great country are a! 


diers of the war of 1812 were in a war that <‘ tried 
men’s souls?’ I say that the soldiers of the war 
of 1812 were. men whose souls were tried. Sir, 
if the soldiers of that war were not men whose 
souls were tried, I would like to know in-what 
war men’s souls were tried? But, sir, yor com- 
menced to build this Capitol on the pretense’ that 
it would cost only $1,000,000; and you have 
already expended six or eight millions to adorn a 
house in which you can sit to sneer and snarl at 
the men who defended your firesides and the 
honor of your wives and daughiers. 

The gentleman from Delaware undertook to 
cast a fling at the valor of the volunteers who 
were compelled to retreat before the standing army 
of Great Britain, leaving this city defenseless, so 
that your Capitol was burnt down. It is true that 
we were beaten at the first, as we always will be 
by the trained bands of foreign Governments; but 
it isno argument why these men should be treated 
with contempt, and should not be ‘cared for, 
because, mayhap, you may provide for some who 
are not meritorious. Even though it be true that 
many of the old soldiers are able to live without 
a pension, is that a reason why men who have 
fought the battles of the country should not be 
paid for their service? 7 

But we are told thatthe policy is wrong. Now, 
sir, the fathers of the Revolution established the 
pension system, and it is not for us either to 
establish or change that system, but merely to 
designate the men who are to be the beneficiaries 
under it. 

{Here the hammer fell.] 


Mr. WHITELEY called for tellers upon his 
amendment to the amendment, 

Tellers were not ordered. 

The amendment to the amendment was not 
agreed to. 

The question recurred on the amendment; and 
it was not agreed to. 

Mr. SHERMAN, of Ohio. I desire to offer an 
amendment in the nature of a substitute. 

Mr. BURNETT. I desire to ask whether a 
substitute can be offered at this stage of the con- 
sideration of the bill? 

The CHAIRMAN. It may be received; but 
it will be in order first to perfect the original bill 
before the vote can be taken upon it. 

Mr. SHERMAN, of Ohio. IT then move to 
strike out all after the enacting clause of the bill, 
and to insert as follows: 


That cach of the surviving officers, non-commissioned 
officers, musicians, and privates, who shat have served in 
the regular Army, State troops, volunteers, or militia, or 
shall have been engaged in active battle with the enemy in 
the vil declared by tie United States against Great Britain 
on the 18th day of June, 1812, or in hostilities against any 
of the Indian tribes prior to 1815, be authorized to receive, 
out of any money in the ‘Lreasury not otherwise. appropri- 
ated, the amount of full pay to which under existing lawy 
a private in the continental line is entitled to receive ; such 
pay to commence from the date of application and continue 
during his natural life. 

2, And be it further enacted, That if any of the offi- 
non-commissioned oficers, musicians, or privates, 
died, leaving a widow, sech widow shail be entitled 
to receive the same pension to which her husband would 
Have peeh entitled under this act, for and during her natu- 
ral life. 
3B. And be it further enacted, That the pay allowed 
act shall, under the direction of the Secretary of the 
be paid to the officer, non-commissioned officer, 
musician, private, or his widow, or their authorized attor- 
ney, at such places and times as the Secretary of the Inte- 
rior may direct; and that no oficer, non-commissioned 
ofiicer, private, or his widow, shall receive the same until 
he furnish the said Secretary of the Interior with satisfac- 
tory evidence that he is entitled tothe same, in accordance 
With the provisions of this act: and that the pay hereby al- 
lowed shall not be in any way translerrable or diable to at- 
tachment, levy, or scizure, by any legal process whatever, 
but shall go unincumbcred to the possession of the officer, 
non-commissioned officer, musician, private, or his widow, 
Andbe it further enacted, That the officers, non- 
ned oilieers, and marines, who served in the 
naval service, or were engaged in actual battle with the 
enemy during the war with Great Britain aforesaid, and 
their widows, shall be entitled to the benefits of this act, in 
the same manner and to the same extentas is provided for 
the officers and soldiers or the army of the war of 1812. 


I desire to say, Mr. Chairman, that my objec- 
tions to the original bill are threefold. It dis- 
criminates against the soldier and in favor of tha 
officer. It makes no discrimination in respect to 
length of service; the soldier who served during 
the whole war receives no moré than the one who 


served for ninety days. In the third place, the 
pension proevidedfor in the original bill involves 
too great an expenditure of money. 

The chief feature of the amendment which I 


i 
i 


they may come, whose Governors and Legisla- || man how this spacious temple came to be bailt— | 
tures refused to let them go without the borders |; this temple which has been built in order that the | 
of the State, go to the State and get their pend#ens. | Representatives of the people may sit here and | 


Now, Mr, Chairman, I have said that I think |i discuss whether, as the gentleman said, the sol- ii 


1858. 


offer, is this: It places the soldierg 


1812, and the soldiers of the India: 


9 


iven to the soldiers of the war of the 


It may be that the service in Delaware and Penn- 
sylvania in the war of 1812 were such as the gen- 
tleman from Delaware has stated, but in Ohio, and 
everywhere upon the frontier, that service was 
no child’s play. For twenty years before the close 
of the war the people upon the frontiers were en- 
gaged in an almost constant Indian war, during 
which nearly every able-bodied man was at some- 
time engaged in the service. { repeat, sir, thatit 


was no child’s play, and that the soldiers who | 


enlisted in the service of the State or of the country 
during that period, for the protection of their fam- 
ilies and of their homes, ought to be rewarded. 
It is my purpose by this amendment not only to 
give the survivors of these wars a small amount 
of money by way of pension, but to give them a 
higher reward—the reward of honor. I know of 
no honor more befitting that ought more to gratify 
the pride of an old soldier than to place them 
upon the same footing with the continental line; 
upon the same footing with those who fought at 
Valley Forge, and Yorktown, and in all the bat- 
tles of the Revolution. 

The same objection as to cost does not apply 
to this amendment that has been so forcibly urged 
against the original bill. After a careful compu- 
tation, I am satisfied that if this amendment 
be adopted, the entire cost would not exceced 
$1,500,000. It will be perceived that the pension 
only commences from the date of the application, 
and very many will not apply forit. Such a pen- 
sion lawas this would be approved by the country, 
and would not overburden the Treasury. 1 be- 
lieve that we could not expend that amount of 
money better than by giving it to the survivors 
of the soldiers of the war of 1812. In compari- 
son with the multitude of projects to deplete the 
Treasury constantly pressed upon us, I am very 
willing to extend to the survivors of this war the 
same honor and reward which a grateful country 
has extended to revolutionary fatriots. But to 
put them on a larger pension would, in my judg- 
ment, be a dangerous precedent. 

Mr. FENTON. I wish to inquire whether the 
substitute proposed by me for the bill is now 
pending? 

The CHAIRMAN. The Chair knows of 
none. 


Mr. FENTON, 


us 


I offered a substitute imme- 


diately after the remarks of the gentleman from | 


Tonnessee, [ Mr. Sav 


GE.] 


The CHAIRMAN. ‘The Chair understood the | 


entleman to give notice that he would offer his 
ubstitute at the proper time. 

Mr. FENTON. 
as pending. 

The CHAIRMAN. it would have been con- | 
sidered before the committee if it had been sent to : 
the Clerk’s table; but that was not done. i 
Mr. GIDDINGS. Inasmuch as my colleagu 


£ 


{Mr. Suermax] has argued his amendment, If it |j i ; 
i| ment that the country wasinvaded, and thatit wa 
the duty of these old soldiers to fight. Yes, sir, it i| 


is in order I would like to answer him, as there | 
may be no other time, and I will show the incon- | 
sistency of his positions. I will say to my col- | 
league that there were two regiments of one thou- 


sand men each, under General Cass and another |! 


general, who volunteered for twelve months, and | 
who were put upon the regular service. They 
went to Detroit, and, without fring a gun, every 
one of them surrendered as prisoners of war and 


Hi 


“| swer me. 


1 thought it was considered 4 t} ) 0 X 
ii tion with deliberation and calmness. 


Mr. SHERMAN, of Ohio. My colleague | 
yielded to me for explanation in his time. 

The CHAIRMAN. The gentleman from Ohio 
is aware that the Chair, by what he supposed the 
indulgence of the committee, allowed his colleague 
[Mr. Gipvincs] to reply; but, objection being 
now made, no further discussion is in order. 

(The committee here informally rose, and re- 
i ceived a message from the President of the United 
States, by J. B. Henry, his Private Secretary, 
notifying the House that he did this day approve | 
; and sign bills of the following titles: H 

An act to continue the office of register of the 
land office at Vincennes, Indiana; i 

An act recognizing the assignment of land war- 
ji rani No. 35,956, issued to John Davis, as valid; 
an 

An act for the relief of John Campbell.] 

1 Mr. GARTRELL. I had hoped thatan op- | 
‘| portunity would have been offered me to present, 
j at some length, my views upon a proper and ju- 
| dicious bill granting pensions to the soldiers of 
i the war of 1812. The passage of such a bill by 
i this Congress would, in.my judgment, be emi- 


the liberties of our country; and now 
come aged, decrepit, and infirm, 3 
provide for us in this our hour of infirmi 
why will you refuse? and whatare te arzumen 
I insist, with all courtesy to the geatlem 
advanced them, that they are no arguments at all. 
The distinguished gentleman from Maryland [Mr 
Davis] tells you that he is opposed to all gratu- 
ities and subsidies, and that he believes they ares 
wrong in principle; and yet he fails to give a'sin- 
gle reason to sustain that judgment. ‘My friend 
from Alabama [Mr. Curry]. maintains that the 
passage of this bill will violate the Constitation 
and bankrupt the Treasury. Did I believe either 
the one proposition or: the other, T should feel it , 
to be my duty to vote against it. The gentlemari 
from Sonth Carolina tells you that, all pension 
laws are immoral in their effect; and yet these 
gentlemen, with their acknowledged. ability and 
ingenuity, fail to present a‘ single illustration to 
sustain the positions upon which they. rely. < 
Mr. Chairman, in behalf of the gallant old sol- 
diers of the country, I protest against any such 
pretenses, I take issue with my friend from South 
Carolina, [Mr. Kzirr.] You have had a pension 
system almost from the beginning of this Govern- 
ment; and where is it proved that it has been de- 
moralizing? J deny that it is, and maintain the 
reverse of the proposition to be true. Our past 
history refutes the assertion. Give these old men 
their due; give them fifty, sixty, or ninety-six 
dollars a year; gratify them thus, and when they 


; nenily just and proper. To attempt now, how- | 


| ever, even the outlines of an argument in a five |i 


‘| minutes’ speech, would be idle. The amendment | 


| proposed by myself, aud now before the House i| 
| for consideration, seems to be so acceptable, and jj 


| so generally understood, that Í deem extended re- ! 
i; marks upon it wholly unnecessary. A word, how- i 
| ever, by way of explavation, may suffice. [twill | 
| be observed that by the original bill, as reported 
| by my frieud from Tennessee, [Mr. Savace,] it | 
is proposed to give to the of 


sar 


j 


: Hicers and soldiers of | 
the war of 1812 pay according to their rank in 
| the line, but in no case to exceed the pay ofa 
captain of infantry, By the operation of the bill 
i as it now is, Í understand that a large number of | 
officers will receive $480 per annum, and some— 
a jarge mumber—receive less than that amount, 
but over ninety-six dollars. I propose—and Ii 
| think the principle of it is a good one, though 1 | 
| will not stop to argue it—in granting this honor- 
| ary compensation, if you please to call it such, to 
| the gailant officers who fought tne battles of the 
| country in 1812, to put them and the common 
į soldiers upon an equal footing. I see no reason: 
| for any discrimination. I think the principle is ' 
j ajust one;and thus much will suffice in reference | 
tomy anferdiment. > 
It has been truly said, Mr. Chairman, that this | 
is an important question. Appealing, as it does, to 
| our heads and to our hearts, and to ourenlightened 
! consciousuiess of dutyand patriotism, I had hoped 
the House would have approached its considera- 
To deny 
this small pittance to those gallant old men who 
fought so bravely iu our second war of independ- 
ence, as it has been termed, would, in my judg- 
| ment, amount to a hardship. T was surprised to 
hear gentlemen console themselves with the argu- 


| 
| 
i 
| 
| 
| 
{ 


je: 
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f 
li 


was their duty to fight; and right nobly did they 
discharge that duty. I would that I had the time 
| to allude to their gallantry and daring; but, sir, ; 
| perhaps they need no encomiums at my hands. | 
| History has recorded their heroism, and grateful 

| countrymen will yetreward their toils. They are 
| fast passing away; worn down with age and ex- 


S 
went home to work. Now, under my colleague’s | hausted by discase, soon the last onc of them will | 
proposition, those men will draw a full pension; || have gone down to thegrave, and sleep beneath the 
while the men who fought the enemy and served || cold clodsofthe valley. F can well remember, Mr. 
in the field for three months will receive no pen- :| Chairman, the impression made upon my mind, | 
sion. Ibis unjust. f i 7 
Mr. SHERMAN, of Ohio. With the consent | old soldier of the Revolution. 
of my colleague, E will answer him. F been pensioned by the Government, and have 
Mr. GIDDINGS. Cerwinly. “nearly all disappeared, In a few years, the sol- 
Mr. SHERMAN, of Ohio. There were many | diers of the war of 1812 will stand in the same’ 
similar sin the revolutionary war. position, and your sons and daughters af the ris- 
Mr. BURNETT. I rise to a question of order, © 4 uon wil mark them and point to them, 
and I must insist on the enforcement of the rule. | and say, “f there gocs a soldier who served gal- 
{understand thatthe amendment whieh the gen- ii Jandy in the war of 1812.” These old mencome | 
Heman proposes to offer does not new come up || to us NOW and say, S we have exhausted our j 
for action. He has already spoken upon it, and |] strength; our youth was wasted in the defense of 


say 


when, quite a youth, I met for the first time an || 
They, sir, have jį 


i 


come to pass away from the stage of action they 
will go down to their graves with grateful hearts, 
and their last act, perhaps, will be to call upon an 
all-wise Providence to bless a great and prosper- 
ous and grateful country. My friend says ‘that 
it is their business to do that anyhow.” [doubt 
very much whether he makes any appeal to’ that 
Providence himself. [Laughter.] If he does, I 
fear very much his supplications might not’ be 
heeded, But this is cutside of the question. I 
desire to present some considerations upon. the 
score of economy; and as was remarked by the 
gentleman from Tennessee, if you want to insti- 
tute a system ofeconomy, commence it here in this 
Hall; here you may profitably apply the knife.’ 
I will go for retrenchment and reform in all the 
departments of Government, as far as he who. 
goes furthest. It is our duty to begin the work 
to-day. Begin it in good-earnest; institute a sys- 
tem of rigid economy, retrenchment and reform, 
and bring this Government within legitimate ex- 
penditures. Do that, and you will have saved the’ 
Treasury, and have money enough to relieve the , 
old and needy soldier, to smooth his pathway 
down to the tomb. : 

[Here the hammer fell} 

Mr. MILLSON. Mr. Chairman, Ido not deny 
the merits and services of the soldiers of the war 
of 1812, so eloquently described by my friend from 
Georgia, [Mr. Garrrezi.] No one has denied 
them; and I protest against the idea that a reluct- 
ance to vote for the pending measure implies a 
willingness to deny the services of those who 
fought the battles of the country in any of our 
The country has not been unmindful of 
their services. The country has not been ungrate- 
ful. Sir, no Government, however overflowing 
ith riches, has been so munificent in its bounties 
to its soldiers as has been the Government of the’ 
United States, We learn from the report lately 
submitted to Congress that more than one hun- 
dred and sixty million dollars Kas been paid in 
military pensions and bounties to the soldiers en- 
gaged in our wars. The survivors of these. wars, 
may well feela natural and just pride in the recoi- 
lection of their services, and the country will al- 
ways acknowledge them. : 

But, sir, docs this justify the burdening of the 
country with the vast expense to be‘entailed. by 
the passage of this bill? Those who are not fa~ 
miliar with the history of legislation throughout 
the world would feel some surprise that, ata time 
when the finances of the country are disordered; 
when the revenue is not sufficient even for the eco- 
nomical administration of affairs; when we are re- 
minded by the President and the Sccretary of the 
Treasury of au argent necessity for providing ad- 
ditional means. to mect the current expenditures 
of the Government, any one should seriously and 
even earnestly urge the passage of a measure like 
that now under consideration. -Those who have 
a more intimate acquaintance with the inconsist- 
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enciés of human conduct would have their sur- 
prise much diminished. et ee 

f herë is this money to be obtained? Remem- 
ber, that even on the calculation made by the gen- 
tleman this morning that not more than $6,000,000 
yearly will be required to meet the expenses of 
this ‘bill, it involves a charge of $100,000,000; that 
is to say, itis equivalent.to.a capital, or addition 
tothe public debt, of $100,000,000. Whereis this 
to come from? “It must be raised by loans or by 
an increase of the duties upon imports; and I can- 
not but express mysurprise and regret that gen- 
tlemen ‘who are known to agree with me in oppo- 
sition to the extension ofa protective tariff, should 
aclect the present: time for adding these heavy 
burdens to those already borne by the people of 
the United States. It must be admitted, sir, that 
the present is a most unpropitious moment for 
passing a bill like this, when countless millions of 
dollars are proposed to be expended in the con- 
struction of a Pacific railroad, when your French 
spoliation bill claims consideration, and when it 
has been recommended to increase the Navy, and 
perhaps additions, too, will be urged to the Army; 
this is the time selected for plunging the country 
into the expenses involved in the passage of the 
present measure. I can well understand why the 
gentleman from Pennsylvania,(Mr.Kunkex,]who 
spoke this morning, and so earnestly, in behalf 
of the volunteers of his own State, will look upon 
the passage of the bill with much satisfaction. He 
sees in this bill visions of tariff bounties and spe- 
cifics. The gentleman nods assent. What do my 
southern friends say to this? Are they, too, will- 


ing, by passing this bill, to render it necessary | 


to raise the duties on imports and thus increase 


the vigorous operations of the protective tariff | 


system? 

[Here the hammer fell.] 

Mr. KUNKEL, of Pennsylvania. T wish the 
gentleman to state, also, that I said I would vote 
for the bill if the monoy was to be raised by direct 


taxation, and that I thought that the people would | 


be willing to pay it out of their own pockets. 
Mr. MILLSON. If haveshown the vastamount 


of expenditure involved; and however vast, un- | 


questionably, if this be a debt, it must be met. 
Mr. CURRY. I move to reduce the amount 
one dollar. 
_ Mr. Chairman, a very obvious reply might be 
given to the opinion which my friend from Geor- 
gia (Mr. Ganrrerz] entertains of the different 
speeches which have been made on the other side; 
but I will not be so unkind as to present it. I 
propose, however, to show very briefly that the 
argument indulged in yesterday, in reference to 
the incorrectness of the calculation which is pre- 
sented, is utterly unfounded. My friend from 
Louisiana (Mr. Saxpmes] bas partially relieved 
me from that duty. It was urged yesterday that 
my estimates were erroncous, from the fact that 
Mr. Calhoun, in 1820, stated the aggregate ¢x- 
enditure of the Army, during the war of 1812, 
at $12,000,000. This is easily accounted for. The 
soldiers were paid according to their term of ser- 


vice. Twelve months embraces four periods of | 


three months each. Now, sir, in twelve months 
there may have been four different periods of three 
months’ service each, and for each service they 


wore paid in proportion to the time spent in the | 


army. But, under this bill, every man who 


served ten days gets a full pension of the amount | 


that a soldier in the war of 1812 got for the whole 
year. Now, there were over one hundred and 
seventy thousand militia-men in the war of 1812 


who served less than three months; and each of} 


these soldiers who survives, and the widows of 
each of them who has deceased, gets a pension. 
And that accounts very satisfactorily for the dif- 


ference, and explains what seems to be apparently | 


such a strong argument against my calculation. 


Now, Mr. Chairman, the difference between ; 
and myself, in refer- | 


gentlemen on the other side 


ence to the probable cost under this bill, arises 


from our difference of opinion as to the probable | 
gaged inthe ; 


duration of the lives of the soldiers en 
war. The survivors and widows of over five hun- 
dred thousand would be entitled, under the bill as 
jt now stands, toa pension, The Commissioner 
estimates,and he bases his caleulation-on the num- 
ber of land warrants which have been issued, as 
shown by the gentleman from Ohio, yesterday, 
that three eighths of these soldiers are still liv- 
ing. By a simple arithmetical calculation, taking 


the amendment of the. gentleman from Georgia, | 
giving Ainety-six dollars per annum, you have 
$18,000,000, or about that sum. 

But strike out one half of thatand it still leaves. | 
pearly ten million dollars, which will be involved 
under this bill. eee 

It is said by gentlemen upon this floor that no 
argument as to the expense is an argument as to 
the merits of the bill. I take a different position. 
Sir, when you propose to tax the people of this 
country for the purpose of conferring a gratuity 
upon men who are not disabled, not needy, not 
objects of charity—for this bill does not discrim- 
inate between the wealthy and the necessitous— 
then I contend that it is a legitimate line of argu- 
ment to inquire into the expense under this bill, 
and to hold up to public view and observation the 
enormous amount which will bé required to exe- 
cute it. 

Sir, extravagance in other departments of the 
Government furnishes no excuse for this outlay. 
I will go as far as any gentleman in lopping off } 
expenditures. My course shows that I have done 
it already. And I think that $45,000,000 are 
ample, and more than ample, to defray all the 
necessary expenditures of this Government; but 
that has nothing to do, sir, with this question. | 
For myself, I have avowed it before, I avow it 
still again, that I am opposed to this whole sys- 
tem of pensioning where there js no disability in- 
curred in actual service. It is fraught, in my į 
opinion, with incalculable mischiefs, and antago- 
nizes every just idea of a free Government. Nor | 
is there any force in the argument offered by gen- l 
tlemen around me, that itis a question between 
a pension system on the one side and a standing 
army on the other. I think the gentleman from i 
Pennsylvania, [Mr. Kunxeu,] and others, have 
done their States very great injustice by calling | 
them voluntcer States, and in the next breath | 
saying that this pension system is requisite, in | 
order to secure volunteers in the future. I think, 
sir, it does not speak well for the people of the | 
country; and if that be the argument, I disavow | 
and repudiateit. Gentlemen refuse to follow their ! 
own principles to their logical and inevitable con- ; 
sequences, when they are unwilling to put the | 
soldiers of every subsequent war in this pension | 
bill. The gentleman from Kentucky yesterday, | 
and the gentleman from Tennessee, [Mr. Arxis y] 
in the beautiful speech which he delivered this 
morning, say that this isa debt. If ao, when did | 
it occur? Obviously from the rendition of the | 
service; and there is no justice in postponing the | 
payment of the debt until three fourths of them į 
are in their graves, | 

{Here the hammer fell.] | 

Mr. GROW. Mr. Chairman, I desire to in- | 
quire if the substitute offered by the gentleman | 
from New York [Mrs Fenron] some days ago, is | 
pending? ! 
The CHAIRMAN, (Mr. Joun Cocrnaxe in | 
the chair.) Lt is pending, and when these amend- | 
ments are disposed of it will be in order. | 

Mr. GROW. Mr. Chairman, itis an ungra- ! 
cious task, Lam aware, to seem even to oppose | 
any application for the bounty of the Government į 
in behalf of those who have upheld its standard on į 
the battle-field. Such men are deserving, itis true, | 


of a more substantial reward than tears to the |j 


dead andthanks to the living; and the Government | 
has so decided, for under the bounty-land policy i 
the Government has granted to all such men one 
hundred and sixty acres of land, thus securing to į 
them a home, and, if able-bddicd, they can sur- 
round it avith comfort and make their firesides | 
happy. The Government has vever pensioned for , 
service merely, except in case of the Revolution, į 
so this bill proposes an entirely new policy. 

The substitute offered by the gentleman from | 
New York, proposes to grant to all the invalids, f 
those who were disabled in the service of their | 
country, and thus incapacitated from obtaining | 
their livelihood, a pension from the date of their ; 
disability. Sir, in my judgment, that is the only | 
proposition that can pass both Houses, and thus | 
become alaw, atthis session of Congress. Lam, | 
therefore, in favor of this substitute. I am in| 
favor of it, believing that if there be any differ- | 
ence—and certainly there is—those are the meri- | 
torious men whoappeal to the justiceof their coun- | 
try; they appeal with that strongest of all appeals, 
decrepitude and want, incurred by reason of the | 


disability they received in the service of theircoun-! 


i 
i 
i 


t 
iH 


i 
i 


Ed 
try. These mef receive a pension now from the 
time they complete their proof, and it is granted 
because they were disabled in the service of their 
country. The disability is the meritorious cause 
of the pension. Why not then begin from the 
date of that disability? In all cases, I desire to 
see the Government of my country provide for 
the widows and children of those who fell in her 
struggles; and provide, also, for the men disabled 
in her cause. You have such men to-day scat- 
tered all over the land, hobbling on their crutches 
on the brink of the grave, from disabilities re- 
ceived in upholding the standard of their country. 
Their relief can be provided for. Then why not 
do a practical and just thing for these men? Do 
what there ought to be no objection to, and what 
every man knows can become the law—pass a bill 
which will secure these men this bounty from the 
date of their disability. That will give them, in . 
this, the period of their decline, the means of re- 
lief, and secure them from want the little remnant 
of their pilgrimage on earth. 

Sir, the great argument that I have heard in 
behalf of this bill, and the one strongly pressed in 
favor of this new policy of pensioning for service 
alone, is that it is a substitute for a standing army. 
That argument pays a poor compliment to the 
patriotism of the country; that it must be stim- 
ulated to defend its own hearthstones and fire- 
sides by the paltry sum of a Government bounty 
of ninety-six dollars a year. I appeal to the gal~ 
lant men upon this floor who rendered such sig- 
nal service in planting the standard of their coun- 
try in the ancient halls of the Montezumas, ifthat 
consideration could have influenced them to enlist 
to fight the battles of their country? I know they 
would repel it as an insult to their manhood, if 

country. And 


not to their sense of duty to their 
e more patriotic than their co- 


will they claim to b 

patriots in arns? Two things are in my judg- 
ment to be avoided, if possible, in this Govern- 
ment; the one a large standing army, and the 
other a large list of life pensioners upon the bounty 
of the Government. . The men who enlist in the 
gervice of their country in the hour of danger, 
need no such stimulus. As was well said by the 
veteran and gray-haired member from Ohio, Mr. 
Giovixes,] * the pride of the soldier is the great 
stimulant to sueh action.” He only needs the 
consciousness that— 

« IF there be on this earthly sphere 

A boon, an offering Heaven holds dear, 
"Tis the last bation siberty draws 
From the beart that bleeds and breaks in her cause.”? 

[Here the hammer fell} 

Thé amendment to the amendment was not 
agreed to. 

Mr. HARRIS. I move to amend by striking 
out “one dollar” and inserting “ five dollars.’” 
My object in offering this amendment, is partly 
to ask’ my friend from Ohio [Mr. Sugarman} the 
effect of one clause of the substitute which he has 
offered. As I understand the bill now pending 
before the committee, it gives compensation, by 
way of pension, for various terms of service, vary- 
ing in duration, but that one clause of the bill pro- 
vides that those who were engaged in any battle 
in the war of 1812, shall, irrespective of the term 
of service, receive the maximum amount of pen- 
sion; the question I ask is, whether the substi- 
tute he has offered does not put all such upon the 
coutinental system, giving those who have been 
engaged in battle a less amount than the pending 
bill gives to that class? 

Mr. SHERMAN, of Ohio. The substitute I 
have offered, gives to those who have fought in 
battle, the highest pension given upon the conti- 
nental line, 

Mr. HARRIS. Is that as much as is given in 
the bill pending before the committee ? 

Mr. SHERMAN, of Ohio. Yes, sir; as I un- 
derstand it, ninety-six dollars a year. 

Mr. HARRIS. That isa feature of some con- 
sequence to the constituency which I represent, 
because a large number of the volunteers engaged 
in the gallant defense of Baltimore served a less 
period than those enumerated in the bill. There 
is one thing very certain, that whatever may be the 
deserts of others who were engaged in the war of 
1812, I think it would be a very difficult matter 
to find fault with any of the soldiers of my native 
city who were engaged in that war—I am confi- 
dent that the fighting done in that war by those 
whom I represent, was fighting, the quality and 
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ot be objected to by any gen- 
tleman on this floor. . | 

I shall make but one observation in connection 
with the allusion made by the gentleman from 
Delaware to the affair at Bladensburg, and thatis, 
that some gallant fighting, at least, was done in 
that battle, and was, perhaps, the redeeming fea- 
ture of the engagement: and that was, so far as 
my memory serves me, the gallant stand made by 
Commodore Barney with his battery. I will 
farther say, that Į believe it is the impartial ver- 
dict of history that the inglorious results of that 
battle may be attributed mainly to the conduct of 
the then Secretary of War. 

Now, sir, I need not stand before this House, 
or before the country, to defend the soldiers of 
the old Maryland line. You will find its glory 
flashing all over the records of the revolutionary 
war. Nor need I do so for those gallant men 
who, under the provisions of this bill, would re- 
ceive a pension for services in the war of 1812. 
They need no defense from me. If any man upon 
this floor wants to deprive any of these old sol- 
diers of the poor pittance which this bill gives, 
upon any doubt of their gallant services, let him 
look to Fort McHenry and old North Point. 

If there be any men in the country who merit 
the grateful recognition of gallant services by their |: 
country, those men stand in the foremost rank of 
desert, and it would ill become me to withhold 
the recognition of their gallantry. 

Mr. VALLANDIGHAM. I rise simply to 
give notice that when this bul shall have been re- |: 
ported to the House, I will, if I can obtain the 
floor, offer the following resolution; which I ask 
the Clerk now to read for information. 

Mr. BURNETT. [rise toa question of order. 
The gentleman cannot offer his proposition at this 
time. 

Mr. VALLANDIGHAM. 
read as my speech. 

The resolution was read as follows: 

Resolved, That the bill and pending amendments be re- 
ferred tu a select committee of five, with instructions to 
inquire into the expediency of commuting the moncy valuc 
of the peusions provided for in the biit, in laud, and report ji 
accordingly. ` i 


se 


I desire to have it | 
a 


1! 
ti 
j 
4 
| 


Mr. BURNETT. Tam satisfied that suficient |, 
time has been taken up in the discussion of this 
bill, and there is no necessity, as it seems to me, ; 
for further prolonging this discussion, either by ʻ; 
the friends or opponents of this bill. With a view | 
of testing the sense of the Committee, Ï move to |: 
strike out the enacting clause. ji 

Mr. WASHBURNE, of Rlinois. Will not’ 
the motion of the gentleman from Kentucky, if! 
adopted, cut off all the amendments which have | 
been made in committee? 

Several Memnerns. It will. 

Mr. WASHBURNE, of Illinois. Then it wil 
cut off from the benefits of this bill all those who |: 
were engaged in the Black Hawk war. J shall 
vote against it. 

Mr. BURNETT. 
motion. 

Mr. STEWART, of Maryland. I rise to a 
question of order. 1 submit that, by the order 
of the House closing debate upon this bill, the 
committce must vote upon such amendments as 
may be offered to the bill, and that, therefore, the 
motion of the gentleman from Kentucky, which | 
cuts off allamendments, is not in order. | 

Mr. HOUSTON. I wish to ask the Chair 
whether, if the motion to strike out the enacting | 
clause prevails, it will not carry the bill to the | 
House as it came here, without amendment? | 

The CHAIRMAN. It will. | 

Mr. HOUSTON. T think the bill ought to be 
amended here in committee, and I hope the gen- 
tleman will not insist upon, his motion. 

Mr. BURNETT. Ido not know whether the 
gentleman from Alabama is a friend or an enemy 
of this bill. H 

Mr. HOUSTON. Lam a friend of the country. | 

"Phe CHAIRMAN. The Chair overrules the | 
question of order made by the gentleman from | 
Maryland. The question is upon.the motion of |, 
the gendeman from Kentucky, [Mr. Benyerr,] 
to strike out the enacting clause. i 
Mr. BURNETT. [withdraw the motion, and : 
move to amend by making theamount Sloe. A 
airman, L certrinty have ne desire to occupy | 
the time of this committee in dis g the vari- |: 
ous questions involved in this bill, when i can! 


I ask for tellers upon the 


i 
F 
| 


i 
Hi 
ii 


à 


i tlemen who are acting in good faith with us. 


| I will confine myself to the point. “I was remark- 


! tlemen do not see the point, { am not in fault. 


i amendments, to the House. 


. a fair vote. 


‘amendments to it calculated to clog it. 


*by the country in 1832, and carried out in 4 bill 
; passed that year, this isa just measure, From 


‘was at the head of the other party, signed the 


j comp: 


throw no light upon the billitself; but Idesire to | 


make an appeal to the friends of this bill, to gen- 


Mr. WASHBURNE, of Illinois. I hope-the 
same rule will be applied to the gentleman from 


Kentucky which he insisted on applying to 
others.. The gentleman is not speaking to his 
amendment. j 


Mr. BURNETT. I have no objection to that. 


ing that I wanted the gentlemen who are in favor 
of this measure to take some action which will 
bring this question to a vote. The various amend- | 
ments with which this bill has been clogged have | 
been, as I stated yesterday, put upon it by the ! 
enemies of the bill; and, I am afraid, by gentle- | 
men who do not want to be brought to a direct | 
vote upon it. 
Mr. COBB. 
concerned. 
Mr. NICHOLS. 
out of order. 3 > 
The CHAIRMAN. The gentleman from Ken-~ 
tucky will proceed to discuss the merits of the | 
amendment. 


Mr. BURNETT. 


I deny it, as far as my action is | 


I object to this discussion as 


Tam doing so; and if gen- 


Mr. HOUSTON. I want the gentleman to 
confine himself to his amendment. 

Mr. WASHBURNE, of Ilinois. I move that 
the committee rise and report the bill, with the 


ofa national debt, rather than that of a distributio. 
tional alms. 1t humbles and rebukés one—the th 
we should compel our creditor to prove not ont 
to the money he asks for, but his néed of it;? 

[Here the hammer fell]: 0. apo) ie 

Mr. BURNETT, by unanimous consent, with 
drew his amendment. or ei tee ae 

Mr. MARSHALL, of Kentucky, moved: to 
strike dut the enacting clause ofa bill.) 5> 

Mr. WASHBURNE, of. IMinois, demanded 
tellers upon the motion. : Ba ee ES 

Mr. KILGORE. I appeal to the gentleman to 
withdraw his motion, that I may offer'an amend- 
> ment. : 

Mr. MARSHALL, of Kentucky. I would do 
so to accommodate the gentleman, but that I con- 
sider this is the, best way to dispose of the bill. 
The bill will come before the House in its original 
shape, and if there is to be a-substitute offered, 
‘we can act upon and dispose of it in the: House. 

Tellers were ordered; and Messrs. Jewntr and 
Burrinton were appointed. : : 

The committee divided; and the tellers reported 
—ayes 82, noes 76. OO ae 

So the motion was agreed to. 

Mr. SMITH, of ‘Tennessee. 
committee rise. 

The motion was agreed to. 


‘| move that the 


Mr. BURNETT. I give way to that motion. | 
The CHAIRMAN. The Chair holds thatthe 


: motion is not in order during the pendency of an |! 


amendment. 

Mr. MASON. I shall not inguire whether the 
gentleman from Alalama, [Mr. Housrox,] who 
wished the gentleman from Kentucky to proceed 
in order, is in favor of this bill or against it. I 


: hope weshall find, when he comes to vote, by tell- 
i ers or otherwise, that his private opinion will be 
| exhibited in its favor, for we need friends. We may 
have men voting against it, who really are for it. | 


Mr. COBB. Very likely. 
Mr. MASON. Butone thing is certain; that if 


| conduct of that kind is justly chargeable to any 


man the publie will be apt to find it out. The 
feeling which we wish to represent here—the senti- 
ment of the country in favor of these old soldiers— 
is one thing, and the disposition to defeat that 
feeling of the country is another thing. Gentle- 
men claim a good deal of manhood in resisting 
the public sentiment upon this subject; they seem 


i to own that the public require that this bill sbould į: 


pass, but they seek to overrule and break it down 


i! by parliamentary attacks in the form of amend- 


ments, and‘do not want to exhibit their hand by 
Very well; parliamentary tactics are 
all fair, it is understood; but no one can conceal 
his opposition to the bill by wying to attach 


If I understand the position which was assumed 


the debates of that day it appears that all the | 
heads of all the political parties of that time ay | 
gued the justness of the claim, Our distinguished | 
Senator from Kentucky, (Mr. Clay,} who was: 
at the head of one party, argued in favor of the | 


justness of the claim; aiid General Jackson, who 
3 


bill. Yet the gentleman from Alabama says tha 
this isa new system. The gentleman is a law- 
yer; and many distinguished lawyers of thatday, 
as is proved by the book | heid in my hand, con- 


Q: 


sie 


ip Mr, WASHBURNE, of Minois. Then I hope 


sidered that it was a just claim and a debt. The i| 


rentleman from Alaba r. Curry] shakes 
his head. I will read the evidence. 

Mr. CURRY, Wil the gentleman tell me 
when the debt was due? 
Mr. MASON. Many distia 


a 


ished lawyers 


| thought that it was a debt, and } will read a quo- 


tation from a specch of Mr. Choate, of Massa- 


chusetts, showing what his views were upon that | 


point. He says: 
EI still think the pens 
this bill proposes to bestow, are to be regarded rather in the 
tof compensation for services than as alins to the mos 
erious poverty. Perbapsthey partake of a mixed cha 
8 those to Whom we gi 


ions we now bestow, and which 


than the loug-defer: 
jee as no money conl 


number, thy 
inadeguate 
ensate 

k 


x 


* 


* * * * 


So the committee rose; and the Speaker having 
resumed the chair, Mr Jonw Cocuranu reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the Union 
generally under consideration, and. particularly 
n House bill (No. 259) granting pensions to the 
|i officers and soldiers of the war with Great Britain 
|; of 1812, and those engaged in Indian wars during 
i that period, and had directed him to:report.the 
same back to the House with a recommendation 
that the enacting words be stricken out. f 

Mr. SAVAGE. I move that the House do 
|) non-concur in the committee’s recommendation; 


{ 
i 
Í| and J offer a substitute for the original. bill, on 
|| which I call for the previous question. 
ii The SPEAKER, The substitute is not now 
in order. f EO Sa 
Mr. SAVAGE. Then I move a non-concur- 
rence in the recommendation of the Committee 
‘of the Whole on the state of the Union; and on 
that call for the previous question. ` 
Mr. WASHBURNE, of Illinois. What will 


committee ? 
The SPEAKER. A defeat of the bill. 
Twill ask 


The SPEAKER. The practice of the House 
has been ‘different. The practice has been, when 
a vote was taken on agreeing to any recommend- 
ation of the committee, under the previous 
' question, that on that vote the previous question 
‘exhausted itself. ; 

Mr. WASHBURNE, of Hinois. Ifthe House _ 
refuse to second the call for the previous question, 
what will be the condition of the bill? 

The SPEAKER. The recommendation of the 
:| committee would then be open to debate. : 


‘| that the previous question will not be seconded. 
(| Mr. SAVAGE. Ifthe House non-concur in 
i the recommendation of the committee to strike 
.| out the enacting clause, wiil it not then be in order 
“to submit a substitute for the original bill? 
‘The SPEAKER. The Chair thinks it might. 
‘| Mr. SAVAGE. I hope that the friends of the 
bill will see that ł intend to ofera substitute, and 
vote accordingly. 

Mr. WASHBURNE, of Hlinois. .I demand 
i| tellers on seconding the call for the previous ques- 
i| tion. 

Tellers were ordered; and Messrs. McQrern 
and Cuarrer were appointed. oN 

‘The previous question was seconded, the tellers 
having reported—ayes 90, noes 68. ` 

The main question was then ordered. 

Mr. BURNETT. 1 ask for the yeas and nays 


on the question of non-coneurring in the reportof 


i} 
| 
H 

it 

i 


166. 
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the Committee of the Whole on the state of the 
Union. ne : 
The SPEAKER. The question will be put, 
“Shall the enacting words of tho bill be stricken 
out??? : i 
“The yeas and nays were-ordered. z 
Mr. MAYNARD. I would like to. inquire 
what would be the effect of concurring in the re- 
port of the committee ? 
The SPEAKER. The rejection of the bill. 
‘ Mr. RITCHIE. 1 object to questions or de- 
ate. i 
Mr. SAVAGE. I ask the Chair again whether, 
if the enacting words of the bill are not stricken 
out, it will then be in order for me to offer a sub- 
stitute? 
The SPEAKER. The gentleman from Penn- 
sylvania objects to debate. A . 
The question was taken; and it was decided in 
the negative-—yeas 75, nays 127; as follows: _ 


YVEAS—Messrs. Abbott, Barksdale, Blair, Bliss, Bocock, 
Bonham, Boyce, Branch, Caskie, Horace I’, Clark, Burton 
Craige, Crawford, Curry, Davis of Mississippi, Davis of 
Towa, Dodd, Dowdell, Edmundson, Garnett, Gilman, 
Goode, Granger, Greenwood, Groesbeck, Grow, Harlan, 
Hill, Horton, Houston, Howard, Huyler, Jenkins, George 
W. Jones, Reitt, Lamar, Leach, Leiter, Letcher, Lovejoy, 
Maclay, McQueen, Miles, Miller, Milson, Moore, Morgan, 
Freeman H. Morse, Oliver A. Morse, Mott, Nichols, Pen- 
dleton, John S. Phelps, William W. Phelps, Phillips, Pike, 
Reagan, Ritchie, Sandidge, Scales, Henry M. Shaw, Sin- 
gieton, William Smith, Stallworth, Stephens, George Tay- 
lor, Miles Taylor, Thompson, Valiandigham, Wade, Wal- 
bridge, Cadwalader ©. Washburn, Elihu B. Washburne, 
Whiteley, Winslow, and Wertendyke—75. 

NAYS~Messrs. Adrain, Abl, Anderson, Andrews, Ar- 
nold, Atkins, Avery, Bennett, Bingham, Bishop, Bowie, 
Brayton, Buffinton, Burlingame, Burnett, Burns, Caruth- 
ers, Case, Cavanaugh, Chaffee, Chapman, Ezra Clark, 
John B. Clark, Clawson, Clay, Cobb, Clark B. Cochrane, 
John Cochrane, Cockerill, Colfax, Comins, Covode, Cox, 
James Craig, Curtis, Davidson, Davisof Tndiaua, Davis of 
Massachusetts, Dawes, Dean, Dewart, Diek, Dinmick, 
Durfee, Elliott, Eustis, Farnsworth, Penton, Florence, 
foley, Foster, Gartrell, Gilmer, Goodwin, Gregg, Law- 
rence W. Hall, Robert B. Hall, farris, Haskin, Match, 
Hawkins, Hickman, Hopkins, Hughes, Jackson, Jewett, 
Owen Jones, Keim, Kellogg, Kelsey, Kilgore, Knapp, 


John C. Kunkel, Lawrence, Leidy, Humphrey Marshail, | 


Samuel S., Marshall, Mason, Maynard, Morrill, Edward 
Joy Morris, Isaac N. Morris, Murray, Niblack, Palmer, 
Parker, Pettit, Peyton, Pottle; Powell, Purviance, Ready, 
Reilly, Ricaud, Robbins, Roberts, Royce, Russell, Savage, 
Scott, Seward, John Sherman, Judson W. Sherman, 
Shorter, Robert Smith, Samuel A. Smith, Spinner, Stanton, 
Stevenson, James A. Stewart, William Stewart, Talbot, 
Tappan, Thayer, Tompkins, Underwood, Vance, Waldron, 
Walton, Ward, Israel Washburn, Watkins, White, Wood- 
Ae R. Wright, Jobn V. Wright, and Zollicof- 
er-~127. 


So the House refused to strike out the enacting 
words of the bill. 

During the call of the roll, 

Mr. POTTER stated that he had paired off 
with Mr. Méyreomery on this bill, or he should 
have voted in the affirmative. 

Mr. SCALES stated that his colleague, Mr. 
Rurrim, was detained from the House by severe 
indisposition. 

Mr. SAVAGE. I offer the substitute for the 
bill which I send to the Clerk’s desk, and on it I 
demand the previous question. 

Mr. FENTON. Will the gentleman from Ten- 
nessee give way for a moment, that I may offer 
my substitute as an amendment for his substi- 
tute? 

Mr. SAVAGE, No, sir; I cannot do it. 
result of the labors and consultations of the friends 
of the bill who met at the Capitol last evening. 


Believing it to be the best bill that we could get, | 


I 
will state that the substitute which I offer is the |! 


we agrecd to stand by it, without admitting other | 


amendments. I insist on the demand for the pre- į 


vious question. 

Mr. FENTON. Then I hope the previous 
question will be voted down. $ 

Mr. JONES, of Tennessce. I wish to make an 
inquiry of the Chair? 

Mr. HUGHES. I object to debate. 

Mr. JONES, of Tennessee. 
make an inguiry of the Chair. 
question is voted down, will not the gentleman 
from New York [Mr. Fexron] have an opportu- 
nity to offer his substitute? 

The SPEAKER, The bill will be open to 
amendment, if the previous question be not sus- 
tained. 

Mr. GROW. Then let us vote down the pre- 
vious question. 

Mr. SAVAGE. 


J ask for the reading of my 
substitute. 


I only wish to | 
If the previous i 


| ninety-six dollars per y 


Mr. MASON. Itis the compromise substitute 
that was agreed upon last night. 

The substitute was read, as follows: 

‘Strike out all after the enacting clause, and in- 
sert: 


That each of the surviving officers, non-commissioned 
officers, musicians, and privates, who shall have served in 
the regular Army, State troops, volunteers, or militia, for a 
térm of sixty days or mote, or who have been engaged in 
actual battle with the enemy, in the war declared by.the 
United States against Great Britain, on the 18th day of 
June, 1812, be authorized to receive a pension from the 
United States, to commence from the first day ofthe present 
Congress, and continue during his natural life. 

SEC. 2. And be it further enacted, ‘That each of the offi- 
cers, non-commissioned officers, musicians, and privates, 
who have served in the regular Army, State troops, volun- 
teers, or militia, of any State or Territory, for the space of 
sixty days or more, against any of the Indian tribes during or 
preeeding the war of 1812 with Great Britain, or who were 
engaged in any battle tought by the United States against 
any Indian tribe during the aforesaid war with Great Brit- 
ain, shall be entitled to all the benefits of this act. 


| Sec. 3. And he it further enacted, That if any of the offi- 
cers, non-commissioned officers, musicians, or privates, 


"nave died, or shall hereafter die, leaving a widow, such 
«widow shall be entitled to receive the same pension to 
which her husband would have been entitled under this act, 
for and during her natural life. 

Sec. 4. And be it further enacted, That the pay allowed 
by this act shall, under the direction of the Secretary of the 
Interior, be paid to such officer, non-commissioned officer, 
musician, private, or his widow, or their authorized attor- 
ney, at such times and places as the Secretary of the Inte- 
rior may direct; and that no officer, non-commissioned 
officer, musician, private, or his widow, shall receive the 
same until be furnish the said Sceretary of the Interior with 
satisfactory evidence that he is entitied to the same, in ac- 
cordance With the provisions of this act; and that the pay 
hereby allowed shall not be, in any way, transferable, or 
liable to attachments, levy, or seizure, by any legal process 
whatever, but shall go unencumbered to the pos ion of 
the officer, non-commissioned officer, musician, private, or 
his widow. 

And be it further enacted, That the officers, non- 
oned officers, aud marines, who 
of sixty days in the naval service, or were engaged in batile 
with the cnemy, during the 
id, and their widows, shal! be entitled to the benefits of 
act, in the same manner as is provided for the officers 


! and soldiers of the Army of the war of 1812. 


Sec.6. And be it further enacted, That the pension pro- 
vided by this act shallin no ca xeeed the full amount of 
all be gradnated accord- 


i 
service, or more, ninety-six dollars fi 
but less than twelve months, seventy-five dollars ; ixty 
days? service, but less than six months, fifty dollars: Pro- 
vided, That the survivor, or surviving widow of an officer, 
ton-commissioned oflicer, musician, or private, Who par- 
ticipated in actual battle, in said war, shall be entided to 
the maximum pension given by this act. 


Mr. SEWARD. 
order? 

TheSPEAKER. Notpending the demand for 
the previous question. 

Mr.CLAY. What willbe the effect of second- 
ing the demand for the previous question? 


Is a motion to recommit in 


| views which I myself entertain in reference to this 
| bill, and also to offer an amendment. 

The SPEAKER. The previous question wil 
| preclude all debate and amendment. 

Mr. BRANCH. L[rise“to aqnestion of order. 


The 131st rule says: 


“No motion or proposition for a.tax or charge upon the 
i people shall be discussed the day on which it is made or 
3 aud every 
sion in a Committee of the Whole House.?? 


i follows: 


| mittee of the Whole Hot 


first discussed and voted in’ a Commi 
| House; and so in respect to the time of its continuance. 


Whole on the state of the Union in striking out 
the enacting clause and thus rejecting the bill, re- 
ported in favor of no appropriation; while the 
substitute offered by the gentleman from Ten- 


by the Committee of the Whole on the state of 
the Union. Under that rule, I make the point of 
order that the amendment proposed by the gen- 
tleman from Tennessee must be first considered 
in the Committee of the Whole House. 

Mr. COVODE. I think the gentleman from 
North Carolina is mistaken in the amount which 


served forthe time | 


war with Great Britain afore- | 


If it |! 
is to cut off all debate and amendments, I hope-it !! 
will not be sustained; for IT wish to express some |j 


7 
* 
The point which I submit is this: that this bill, i 
i making an appropriation of money, or touching | 


an appropriation of money, must have its first con- fi 
sideration in a Committee of the Whole House. | 


such proposition shall receive its first 
But the 132d rule, on which I most rely, is as 


t No sum or quantum of tax or duty, voted by a Com- | 
shall be inereased in the House | 
util the motion or proposition for such increase shall be i 
ne of the Whole : 


The point I make is, that the Committee of the | 


nessee proposes an appropriation of a very large | 
amount, certainly larger than was recommended | 


| 
| 


| 
| 
j 
\ 
| 
| 
| 
| 
i 
| 
| 
i 


i 
ji 
gi 

| 


this substitute appropriates. My own opinion is, 
that the amount is reduced from that contained in 
the bill which was under consideration in com- 
mittee. - 

Mr’ BRANCH. The committee reported 
against any appropriation, : 

Mr, COVODE. But the House has reversed 
that decision.. This bill only gives a pension to 
all who have served over two months. 

Mr. MARSHALL, of Kentucky. The ques- 
tion raised by the gentleman from North Carolina 
was decided in the. case of the New York fire 
bill. This bill makes no appropriation; it merely 
changes the law. _ 

Mr. BRANCH. ` If the bill does not make an 
appropriation, it is unquestionably a proposition 
‘“Stouching’’an appropriation, and therefore comes 
under the rule. 

Mr. MARSHALL, of Kentucky. The ques- 
tion was very distinctly decided in the case to 
which I have referred. This bill does not make 
an appropriation. It only provides for a pension; 
but no pension will be paid at the Department 
until an appropriation has been made by Con- 
gress, There is no sum appropriated, and there 
would be no money paid under this bill without 
the further action of Congress. 

Mr. BRANCH. I would like to call the at- 
tention of the Speaker to the 133d rule, Which 
says: 

“ AN proceedings touching appropriations of money shall 
be first discussed in a Committco of the Whole House.” 

This is certainly a proceeding touching an ap- 
propriation, and is brought within the terms of 
‘that rule. 

Mr. STANTON. J think the gentleman from 
North Carolina is right. If the point is overruled, 
it deprives us of all discussion of amendinents to 
our appropriation bilis in committee, 

The SPEAKER. The Chair overrules the 
point of order made by the gentleman from North 
Carolina. So far as the first question raised by 
him is concerned, the bill was referred to the Com- 
mittee of the Whole on the state of the Union, 
and received its consideration there. The com- 
mittee reported it back, with a recommendation 
in which the House did not concur; but that does 
not affect the fact that the committee considered 
the bill. The Chair is of opinion that the other 
rule to which the gentleman has reference, applies 


| exclusively to revenue bills. 


How in ref- 
$ 
The ruling of the Chair 


Mr. STEPHENS, of Georgia. 
erence to the 133d rule? 
The SPEAKER. 


i would be the same as under the 131st, that the bill 


has been already considered in committee. The 
Chair docs not remember a single instance where 
mendments have been offered to appropriation 
bills after they have come from committee, and 
they have been decided to be out of order. The 
Chair does know that such has been the practice, 
and that amendments have been received in the 
House to appropriation bills after they have been 
réported from committee. 

Mr. STEPHENS, of Georgia. Thatis where 
the committee has reported something; but here, 
the committee struck out the enacting clause, and 
reported nothing. It occurs to me that the ac- 
tion of the committee has brought it outside of 
the cperation of that rule. If the committee had 
reported anything, the Chair would be right. 

TheSPEAKER, Does not the gentleman from 
Georgia perceive that it would be impossible for 
the Chair to propound a question at all, unless 
the bill had accompanied the report? The report 
of the committee was a recommendation to the 
louse to strike out the enacting words—of what? 
Of this very bill which was reported to the House. 

Mr. STEPHENS, of Georgia. It was to strike 
out everything whic appropriated a single dol- 
lar. 

The SPEAKER. TIt was to strike out the en- 
acting words of the bill. 

Mr. STEPHENS, of Georgia. Every word 
covering a dollar was stricken out of the bill, and 
the object is now to increase that. 

Mr. SMITH, of Tennessee. The committee 
reported to strike out the enacting clause, but 
under the rules of the House that is a rejection 
of the bil, and the House has seen proper not to 
concur in the report of the committee. 

Mr. CLAY. I desire to know if debate is in 
order ?, 


The SPEAKER. Itis not. 


THE CONGRESSIONAL GLOBE. 


Mr. CLAY. Then IJ desire that we shall pro- | 
ceed in order. | 
Mr. FENTON. Wil it be in order to have a 
substitute read for information before the amend- ; 
ment of the gentleman from Tennessee is acted | 
upon? ; 
The SPEAKER. By unanimous consent it 


Li 
will. 

Objection was made. . 

Tellers having been previously ordered, on sec- 
onding the previous question, Messrs. MeQUEEN | 
and Burrinton were appointed. 

The House divided; and the tellers reported— 
ayes 82, noes 103. | 

So the previous question was not seconded. 

Mr. FENTON-ofrered the following substitute | 
by way of amendment, for the substituie of the | 
gentleman from Tennessee: strike out all after the | 
word “ that,” and substitute the following: | 


The pensio 
hereafter be 
musicians 
untecrs, € 
fireren, and c 
or naval serv 


s which have been granted, or which ma 
nted, to oficers, non-commissioned office 

j š, rangers, S j 
1, marines, pilots 
and other pe 
sited States, d 
s received while in the 
dered to commence fror 


i 
in the land || 
oa by wounds | 
ne of their duty, |i 
the time of their 
which said 


i Z J , | 
seamen ór marines, pilots, engineers, firemen, and coal- | 
heavers, and other persons, may be entitled, shali be regu- | 
| 
i 
i 
| 


Jated according to existing laws in relation to the pay of in- 
valid pensio : Provided, That the amount of pension ! 
which apy persons abovenamed have received shall first | 
be dedueted from the pension to which he is entitled under | 
this act. 
Sec. 2. And he it further ena 
death of any officer, uon-commi 
private, artificer, volunteer, © 
pilot, scaman, marine, engineer, fireman, or coal-heaver, or į 
other person mentioned in the first section of this act, before |] 
or after the passage thereof, the amount which may bedue | 
to such person under the provisions of this act shall be paid |f 
to his widow andin case of her death, to her surviving | 
child or children 3 and if none, then to the next of kin of the 
persons provided for by the first section of this act. 


Mr. FENTON. Imove the previous question | 
on my substitute. 

Mr. MARSHALL, of Kentucky. I call for 
tellers. 

Mr. SHERMAN, of Ohio. I desire to move 
ta amend the original bill before the question is 
put upon the substitute. . 

The SPEAKER. That is notin order, pend- 
ing the demand for the previous question. | 

Mr. STEWART, of Maryland. I desire to | 
ask the gentleman from New York to withdraw | 
the demand for the previous question, and allow | 
me to offer an amendment which will not come in | 
conflict with the proposition he has presented. | 

Mr. DAVIS, of Massachusetts. I move that | 
the House do now adjourn. | 
The motion was not agreed to. | 

j 
H 
| 
i 
i 
$ 
| 
| 


fed, That in case of the; 
ioned officer, musician, : 
ress-rider, sea-fencible, | 


Mr. SHERMAN, of Ohio. [ask the gentle- | 
man from New York to withdraw the demand for | 
the previous question, to enable me to offer an į 
amendment to the original bill. H 

Mr. FENTON declined to withdraw the call for | 
the previous question. 

Mr. HUGHES. 
on a point of order. 

Mr. RITCHIE. 


I wish to make an inquiry | 


I object to debate. 
Mr. HUGHES. I wish to make an inquiry on | 
a point of order. The Committee of the Whole | 
on the state of the Union had this bill under con- 
sideration, made sundry amendments, and finally 
reported the bill to the House witha recommend- 
ation that the enacting words be stricken out. | 
The House has refused to concur in that recom- ; 
mendation, Do the amendments agreed to in the | 
committee now come before the House? : 
The SPEAKER. They donot. They fellin | 
committec, on agreeing to the motion to strike 
out the enacting clause. When a report is made | 
to the House to strike out the enacting words, it | 
does not carry with it the amendments adopted in ; 
committee. : 
Air. LOVEJOY. If we sustain the previous 
-yestion, it ents off all further amendments. 
The SPEAKER, It does, : 
Mr. SHERMAN, of Ohio, If the previous - 
question is not seconded, will it then be in order 
for me to move an amendment to the original bil? 
The SPEAKER. Tt will. 


p 


the previous question will not be seconded. 
Tellers were ordered: and Messrs. UNDERWOOD 
and Avery were appointed. 


| print. 
| to adjourn. 


; na 


Alr. SHERMAN, of Ohio. I hope, then, that | the motion of the gentleman from Georgia asthe i! 


N 


Hie $ 
il House do now adjourn. 


The previous question was seconded; the tellers 
having reported—ayes 91, noes 83. 

The main qoestion was ordered, | 
The SPEAKER stated that the first question 
to be on agreeing to- the amendment of the gen- 
tleman from New York, [Mr. Fenron,] which 

was in the nature of a substitute. & 

Mr. KELSEY. I would suggest to my col- 
league to move his amendment as an addition in- 
stead of a substitute. f 

The SPEAKER. That can only be done by 
unanimous consent, 

Mr. DAVIS, of Mississippi. I object. 

Mr. SAVAGE, lf the amendment of the gen- 
tleman from New York be voted down, will not 
the vote be next on my substitute? Š 

The SPEAKER. it will. 

Mr. SMITH, of Virginia. I move that the 
House adjourn. I-wantto see these amendments 
in print. ‘They are long; and, although they have 
been read, it is necessary, to a full understanding 
of their provisions, that we should see them in’ 
J demand the ycasand nays on the motion 


Several Mempers. Do not call for the yeas and 
nays. | 

Mr. SMITH, of Virginia. I withdraw the call 
for the yeas and nays. 

The Louse refused to adjourn. 

Mr. MARSHALL, of Kentucky, demanded 
the yeas and nays on Mr. Fenron’s substitute. 

The yeas and nays were ordered. | 

The question was taken; and it was decided in |! 
the negative—yeas 98, ays 100; as follows: | 

YEAS—Messrs 


Abbott, Andrews, Barksdale, Billing- |} 
hurst, Blair, B Boeock, Bonham, Boyce, Branch, 
Bryan, Case, Gaskie, Cavanaugh, Chaffee, Chapman, Ezra 
Clark, Horace P. Clark, John Cochrane, Comins, Burton 
Craige, Crawford, Curry. Davis of Maryland, Davis of Mis- 
sissippi, Davis of lowa, Bean, Dodd, Dowdell, Edmundson, 
Farnsworth, Fenton, G at, Gilman, Goode, Granger, 
Groenwoot, Groesbeck, Crow, Robert B. Wall, Harlan, 
Gatch, Hill, Hoard, Horton, Houston, Howard, Jenkins, 
George W. Jones, Keitt, Kelsey, Knapp, Lamar, Leteher, 
Leach, Leiter, Lovejoy, McQueen, Miles, Miller, Milson, 
Moore, Morgan, Morrill, Freeman f. Morse, Mott, Murray, 
Nichols, Palmer, John S. Phelps, William W. Phelps, Phil- 
lips, Pike, Reagan, Ritchie, Royce, Sandidgc, Scales, Scott, 
Seward, Henry M. Shaw, Singleton, William Smith, Spin- || 
ner, Stanton, Stephens, James A. Stewart, Miles Taylor, || 
Vallandigham, Wade, Walbridge, Waidron, Cadwalader | 
©. Washburn, Bhikha B. Wi srael Washburn, 
Whiteley, Winslow, and Wortendyh 8 
NAYS—Messrs. Adrain, Ahl, Anderson, 
Avery, Bennett, Bingham, Bishop, Bowie, Brayton, Buffin- |; 
ton, Burlingame, Burnett, Burns, Caruthers, John B.Clark, |i 
Clawson, Clay, Cobb, Clark B, Cochrane, Cockerill, Col- ji 
fax, Corn Covode, Cox, Curtis, Davidson, Davis of In- 
diana, Davis of Massachusetts, Dawes, De s Diek, Dim- 
mick, Durfee, Eustis, Florence, Foley; Foster, Gartrell, | 
Giddings, Gilmer, Goodwin, Gregg, Lawrence W. Hall, i 
Hamis, askin, Hawkins, Hopkins, Hugbes, Huyler, Jack- 
son, Jewett, Owen Jones, Keim, E Kilgors, Jobn C, 
Kunkel, Lawrence. T, Humphrey Marshall, Samuel S. || 
hall, Mason, Mas , Edward Joy Morris, Isaac N. || 
i 

i 

i 

i 


“arnold, Atkins, 


Morris 


, Niblack, Pettit, Peyton, Potite, Powell, Purviance, 
Ready, Reilly, Ricaud, Robbins, Roberis, Russell, Savage, 
John Sherman, Judson W. Sherman, Robert Smith, Sam- | 
uel A. Smith, Stevenson, William Stewart, Talbot, Tappan, : 
Thayer, Tompkins. Trippe, Underwood, Vance, Walton, | 
Ward, Watkins, White; Woodson, John V. Wright, and | 
Zoliicoffer—1 60. | 

So the substitute of Mr. Fenron was rejected. 

During the call of the roll, ! 

Mr. REILLY stated that in the hope of getting 
a better bill than this, he voted “ No.” 

Mr. CRAIG, of Missouri, desired to say a word 
in explanation of his vote. 

Mr. KELSEY objec 

Mr. ELLIOTT stated that he was absent from | 
the Hall on account of indisposition when his | 
name wascalied. Ifhe had been present he should | 
have voted “ No.” f 

The question recurred on agreeing to the sub- | 
stitute offered by Mr. Sava i 

Mr. CURTIS demanded the yeas and nays. 

The yeas and pays were ordered. 

‘Mr. SEWARD. Imove to reconsider the vote | 
by which the substitute of the gentleman from | 
New York was rejected. 

Mr. MORGAN. Upon thatIas 

s. 
Mr. UNDERWOOD. I morve to lay the motion 
to reconsider upon the table. 

Mr. NICHOLS. On that I demand the yeas 
and nays. 


The SPEAKER. 


tec 
ved, 


k the yeas and | 


The Chair cannot entertain 


Mr. DAVIS, of Mississippi, moved that. the 


‘| Cochrane, John Cochrane, Cockerill, 
i vode, James Craig, Curtis, Davidson, 
| setts 


: kin, Hawkins, Hopkins, Hughes, 
: John C. Konkel, Lawrence, Leidy, 


' Peyton, 
| Ready, Reilly, Ricau 


The motion wasdisagreed to—ayes 95, noes 97. 


t Mr. SEWARD. T move to retonsider the; vote 


‘by which the main 
substitute. : yon tg 
The SPEAKER.. The Chair cannot entertain 
that motion, unless.the House should previously 
reconsider the vote by which. the substitute was 
disagreed to. BOSSE 

Mr. SEWARD. My motion is to reconsider 
the vote by which the main question was ordered 
on the. substitute of the gentleman from Ten- 
nessee. : 

The SPEAKER. The gentleman from Geor- 
gia will remember, that when the previous ques- 
tion was demanded by the gentleman from 'Pen- 
nessee,{Mr.Savacz,] the House refused to second 
it; and it was not until after the gentleman from 
New York [Mr.Fznron] had offered his substitute, 
that the previous question was seconded. . The 
previous question, therefore, operated upon: the 
substitute of the gentleman from New York, as 
well as upon the substitute of the géntlemian from 
Tennessee. 

Mr. SEWARD. What, then, prevents 
from making the motion? 

The SPEAKER. The reason that there was 
an intervening proposition. The House cannot 
restore itself by a reconsideration of the previous 
question to the position it was in, without going 


question was ordered on the 


me 


| back régularly and reconsidering the vote on the 
| substitute of the gentleman from New York, so 


as'to leave the question exactly where it stood 
when the main question was ordered. 

Mr. SEWARD. I move, then, to reconsider 
the vote by which the main question was ordered 
upon the substitute of the gentleman from New 

ork. 

The SPEAKER. The Chair thinks the mo- 
tion is not in order. p 

Mr. SEWARD. The Chair decided correctly 
that I was not in order, in moving to reconsider 
the vote by which the substitute of the gentleman 


| from New York was rejected; but I make a dis- 


tinct motion now, and it isa privileged motion, to 
reconsider the vote by whicli the main question 
was ordered upon that substitute; and I think 
that is clearly in order, 

TheSPEAKER. The Chair thinks the motion 
is not in order. ; 7 

Mr.SEWARD. I move, then, to lay the whole 
subject upon the table. 

The motion was disagreed to—ayes 70, noes 
106. 

Mr. WALBRIDGE moved that the House do 
now adjourn. 

Mr. BURNETT demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 91, nays 104; as follows: 


YEAS—Messrs. Abbott, Andrews, Barksdale, Billing- 
hurst, Blair, Bliss, Bocock, Bonham, Boyce, Branch, Bryan, 
Caskie, Chapman, Horace F. Clark, Corning, Burton Craige, 
Crawford, Curry, Davis of Indiana, Davis of Mississippi, 
Dimmick, Dodd, Dowdell, Edmundson, Fenton, Gilman, 
Goode, Granger, Greenwood, Groesbeck, Grow, Robert B. 
Hall, Harlan, Hatch, Hill, Hoard, Horton, Houston, How- 
ard, Jackson, Jenkins, George W. Jones, Keitt, Kellogg, 
Kelsey, Knapp, Lamar, Leach, Leiter, Letcher, Lovejoy, 
Maclay, McQueen, Miller, Milson, Moore, Morgan, Free- 
man H. Morse, Mott, Murray, Nichols, Pendleton, Philips, 
Pike, Potter, Reagan, Ritehie, Royce, Sandidge, Seales, 
Seward, Henry M. Shaw, John Sherman, Judson W. Sher- 
man, Singleton, William Smith, Stallworth, Stephens, 
Tappan, Miles Taylor, Thayer, Vallandigham, Wade, 
Waibridge, Waldron, Cadwalader C. Washburn, Ellibu B. 
Washburne, Israc) Washburn, Whiteley, Winslow, and 
Wortendyke—91. 

WAYS Messrs. Adrian, Ahl, Anderson, Arnold, Atkins, 
Avery, Bennett, Bingham, Bishop, Bowie, Brayton, Buffin- 
on, Burlingame, Burnett, Burns, Caruthers, Case, Chaffee, 
Bara Clark, Joha B. Clark, Clawson, Clay, Cobb, Clark B. 
Colfux, Comins, Co- 
Davis of Massachu- 
Dawes, Dean, Dewart, Dick, Durfee, Elliott, Eustis, 

Poster, Gartrell, Giddings, 
rence W. Hall, Harris, Has- 
Huyler, Jewett, Keim, 
Humphrey Marshall, 
Samuel S. Marshall, Mason, Maynard, Morrill, Edward Joy 
Morris, Isaac N. Morris, Niblack, Palmer, Parker, Pettit, 
> Wiliam W. Phelps, Pottle, Powell, Purviance, 
d, Robbins, Roberts, Russell, Savage, 
Robert Smith, Samuel A. Smith, Spinner, Stanton, 
James A. Stewart, William Stewart, Talbot, 
Underwood, Vance, Walton, Ward, 
Jobn V. Wright, and Zoli- 


arnsworth, Florence, Foley, 
Gilmer, Goodwin, Gregg, Law 


Shorter, 
Stevenson, 
Tompkins, Trippes 
Watkins, White, Woodson, 
eotler—104, 

So the House refused to adjourn. 


| 
i gentleman did not vote with the majority. | Pending the call of the roll, 


Mr. KEITT said: If the House adjourn now, 
will not this bill come up-in the morning ? 
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December 22, 


The SPEAKER. It will. a T 

Mr. BURNETT... If we vote now we shall not 
have it to do in the morning. ge rene 

Mr. SCOTT stated that, he had paired off with 
Mr. Mites. : i 

Mr. DAVIS, of Mississippi. [amin favor of 
a pension bill properly adjusted, but I am deci- 
dedly. opposed to this bill. I desire also to say 
that it-was my intention to have presented my 
views upon the subject, but for some reason, best 
known to those who preside over the deliberations 
of this body, I have never been allowed the op- 
portunity. . 

The question then recurred upon the adoption 
of the substitute proposed by Mr. SAVAGE. 

Mr. WALBRIDGE. We have been discuss- 
ing this pension bill for the last ten days, until 
every member of this House understands the ori- 
ginal bill; but, atthis moment, a new bill is sprung 
upon us. With a view of having a full House 
when we come to vote upon it, I move that there 
be a call of the Tlouse. 

The SPEAKER. The previous question has 
been seconded; and the motion, therefore, is not 
in order. i 

Mr. WALBRIDGE. I move that when the 
House adjourns, it adjourn until Thursday next; 
and upon that motion I demand the yeas and 
nays. 

'The yeas and nays were not ordered. 

The motion was disagreed to, 

The question again recurred upon the adoption 
of the substitute proposed by Mr. Savace. 

‘Mr. KILGORE. 
sent to offer an amendment to the second section 
of the substitute. 

Several Mumpers objected. 

The question was taken; and it was decided in 
the affirmative—-yeas 122, nays 61; as follows: 

YEAS ~— Messrs. Abbott, Adrain, Ahl, Anderson, Ane 
drews, Arnold, Atkins, Avery, Bennett, Billinghurst, Bing- 
han, Bishop, Bliss, Bowie, Brayton, Butlinton, Burlingame, 
Burnett, Burn ruthers, Case, Chatlee, Mara Gtark, John 
B. Clark, Clawson, Clay, Cobb, Clark B. Cochrane, Cock- 
erill, Colfax, Comins, Covode, Cox, James Craig, Curtis, 
Davis of Tadiana, Davis of M husetts, Dawes, Dean, 
Dowaet, Dick, Dodd, Durfee, Elliouw, Parnsworth, Penton, 
Florence, Foicy, Foster, Garuell, Giddings, Gilmer, Good- 
win, Granger, Gregg, Lawrence W. Hall, Harris, Haskin, 
Hlateh, Hawkins, Hoard, Hopkins, Houston, Hugbes, Huy- | 
ler, Jewett, Keim, Kellogg, Kilgore, Jobn C. Kunkel, Law- 
renee, Leidy, Humph Marshall, Samuel S. Marshitt, 
Mason, Maynard, Morrill, Edward Joy Morris, saae N. 
Morris, Murray, Niblack, Paliner, Parker, Pendleton, Pet- 
tit, Peyton, Pike, Potte, Purviance, Ready, Reagan, Reilly, 
Ricaud, Robbins, Roberts, Royee, Russell, Savage, John 
Sherman, Shorter, Robert Smith, Samuct A. Smith, Spin- 
ner, Stanton, Stevenson, William Stewart, Talbot, ‘Pappan, 
‘Phayer, Tompkins, Frippe, Underwood, Vallandigham, 
Vance, Waldron, Ward, Isracl Washburn, Watkins, White, 
Woodson, Johu V. Wright, and Zolligoffer-—12: 
NAVS—Mossrs. Barksdale, Bocock, Bonham, Branch, | 
askie, Chapman, Horace P. Clark, Burton Craige, Cuery, | 
x of Mississippi, Davis of Powa, Dowdell, Mdmundeon, | 
Gilman, Goode, Greenwood, Groesbeck, Grow, Robert B. 
Haul, Harlan, Hill, Horton, foward, Jackson, Jenkins, 
George W., doues, Owen Jones, Knapp, banu, Leiter, 
Beteher, Lovejoy, lay, MeQneen, Miler, ilison, 
Moore, Morgan, Freeman ti. Morse, Mott, Niche bn 
S. Phelps, Wiliam W. Phelps, Phillips, Ritchie, Sat 
Seales, Seward, Henry M. shaw, Judson W. Sir 
Singleton, Wiliam Smith, Stallworth, Mites taylor, W 
Watbridge, Cadwalader C. Washburn, iibhu B. Wash- 
buene, Whiteley, Winslow, and Wortendyke—61. 

So the substitute was agreed to. 


Pending the call of the roll, 

Mr. JOHN COCHRANE stated that his cel- 
league, Mr. Conniva, had paired off with Mr. 
BRYAN. 

Mr. PURVIANCE stated that Mr. 
paired off with Mr. Houston. 


Mr. JOHN COCHRANE stated that he had | 
paired off with Mr. Crawrorp, otherwise he |! - 


should have voted in the affirmative. 


Mr. CAVANAUGH stated that he had paired |: 


off with Mr. GARNETT. i 
Mr. WALTON stated that he had paired off 
with Mr. Boyce. | 

The result was then announced as above re- | 
corded. 

Mr. SAVAGE moved to reconsider the vote 
by which the substitute was adopted, and also 
moved to lay the motion to reconsider on the ta- 
ble; which latter motion was agreed to. 

Mr. WHITELEY. I move thatthe House do | 
now adjourn. 

RESIGNATION OF MR. KELLY. 

e SPEAKER, by unanimous consent, laid 
the House a communication from Hon. 
Joun Reury, resigning his seatin the Thirty-Fiith 


I ask the unanimous con- |} 


Brar had |} 5 


Congress, as a Representative of the fourth con- 
gressional district of the State of New York, to 
take effect on and afterthe 25th instant; and stat- 
| ing that he had so notified the Governor of the 
| State of New York, and that a new election had 
been orderedgo fill the vacancy. 


BILE RETURNED TO THE SENATE. 


The SPEAKER also laid before the House, by 
unanimous consent, the message of the Senate, 
asking the return to that body of House bill No. 
365, granting a pension to Jeremiah Wright. 

No objection being made, it was 

Ordered, That the said bill be returned to the Senate. 


NAVY CONTINGENT FUND. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of the Navy, transmitting a detailed 
statement of the disbursements out of the contin- 
gent fund of the Navy Department for the year 
ending the 30th June, 1858; which was laid on 
‘the table, and ordered to be printed. 

The question then recurred on the motion that 
the House adjourn. 

Mr. BURNETT demanded the yeas and nays. 

The yeas and nays were ordered. . 

Mr. WHITELEY then withdrew the motion. 

Mr. DAVIS, of Mississippi, moved that the 
House adjourn. 
| The motion was disagreed to; ayes 68, noes 85. 


OLD SOLDIERS’ PENSION BILL-—-AGAIN. 


i 
p 


The bill was then ordered to be engrossed and 
read a third time. 

Mr.SAVAGE demanded the previous question 
| upon the passage of the bill. 
| Mr. IIOUSTON. Task to have the engrossed 
| bill read. 
| The engrossed bill was accordingly read. 
Mr. HOUSTON called for the yeas and nays 
| upon the passage of the bill, 
Mr. STANTON moved (at four o’clock and 


upon that motion, demanded the yeas and nays. 
The yeas and nays were refused, 
Mr. WASEIBURNE, of Illinois, called for tell- 
ers upon the question of adjournment. 
Tellers were ordered; and Messrs. Nicos and 
Tansor were appointed. 
The House divided; and the tellers reported— 
ayes 73, noes 76. 
‘ “So the House refused to adjourn, 
Mr. WASHBURNE, of Hlinois, moved that 


: when the Fouse adjourns, it adjourn to meet on | 


i Thorsday next. 
‘Lhe motion was disagreed to. 
Mr. DAVIS, of Mississippi, moved that the 


i tellers. 

+ Tellers were ordered. 
| Mr. HUGHES demanded the yeas and nays. 

| Mr. BURNETT. If there isto be a fillibus- 
itoring arrangement here, we may as well give 
i them the yeas and nays. 

| The yeas and nays were ordered. 

| The question was taken; and it was decided in 
| the negative; ycas 65, nays 83—as follows: 

| YEAS—Messrs. Abbott, Barksdale, zilinghurst, Bliss, 
| 

j 

i 

i 

f 


Bocock, Bonham, Branch, Case, Caskie, Chatfec, Horace 
bd J > Ta = SR: = 2 A; hi 
aige, Davis of Indiana, Davis of Mis- 


unett, Bingham, Bishop, Bowie, Brayton, 
aton, Burlingame, Burnett, Burns, Chapman, Ezra 
Hark. Jonna B.C _ Cobb, Cockerill, Col- 
Dean, Dewart, Dick, 
ster, Gartrell, Giddings, 
eusbeek, Lawrence W. Hall, 

s, Heuston, Hughes, Huyler, Jew- 


it, G z 
Kunkel, Lawrence, Leidy, Humphrey Marshall, Samucl S. 
ail, Mason, Maynard, Isaac N. Morris, Niblack, 
almer, Pettit, Pottle, Purviance, Ready, Reilly, Robbins, 
Roberts, Russell, Savage, Robert Smith, Samuel A. Smith, 
Spinner, Stevenson, William Stewart, Talbot, Tappan, 


‘ White, Woodson, John V. Wright, and Zollicoffer—s9. 
So the louse refused to adjourn. 


thirty-five minutes) that the ELouse adjourn; and, | 


[Louse adjourn; and, on that motion, called for | 


: Tompkins, Underwood, Vance, Waldron, Ward, Watkins, | 
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Pending the call, 

Mr. ADRAIN stated that he had paired off 
with Mr, Winstow. 

Mr. JENKINS stated that his colleague, Mr. 
Goopg, had paired off with Mr. Crate, of Mis- 
souri. : : 

Mr. BURNETT said: Mr. Speaker, I shall 
move to dispense with the reading of the names, 
if it be agreed that the. main question shall be 
ordered on the passage of the bill, and then we 
can adjourn.” 

Mr. WASHBURNE, of Illinois. There is no 
objection to that; but we did object to forcing on 
a vote to-night. i 

On motion of Mr. BURNETT, the reading of 
the names was dispensed with, and the vote was 
announced as above. 

Mr. SAVAGE demanded the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. ; 

And then, on motion of Mr. BURNETT, (at 

five o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Wepnespay, December 22, 1858. 


Prayer by Rev. J. H. Bococx, D. D. 
The Journal of yesterday was read and approved. 


JEREMIAH WRIGHT, 

The following message was received from the 
House of Representatives by Mr. Aten, its 
Clerk: 

Mr. Prestpenr: Iam directed by the House of Repre- 
sentatives to return to the Senate, in compliance with its 
request, the bill of the House (No. 865) granting a pension 
to Joremiah Wright. 

The bill was, in pursuance of an order hercto- 
fore made, referred to the Committee on Pensions, 
BILLS BECOME LAWS. 

The message further announced that the Pres- 
ident had approved and signed, on the 2Ist in- 
stant, the following acts: 

An act to continue the office of register of the 
land office at Vincennes, Indiana; 

An act recognizing the assignment of land war- 
rant No. 35,956, issued to John Davis, as valid; 
and 

An act for the relief of John Campbell. 


EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate areport of the Secretary of the Interior, trans- 
mitting, in compliance with law, the annual state- 
ment of appropriations and expenditures for the 


| service of that Department; which was, on mo- 


tion of Mr, Mason, referred to the Committee on 
Finance, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented a letter addressed to 
him by L. Stoddard, a commander in the Navy, 
relative to his pay; which was referred to the 
Committee on Naval Affairs. 

He also presented six petitions of citizens of 
Berks and Lancaster counties, Pennsylvania, 
praying for the protection of American labor en- 
gaged In the manufacture of iron; which were re- 
ferred to the Committee on Finance, 

Mr. GWIN presented the petition of Simpson 
P. Moss, praying to be allowed the benefit of the 
act of July 21, 1852, fixing definitely the compen- 
sation of the collector at Astoria, in the settlement 
of his accounts as collector of the district of Pu- 
get Sound; which was referred to the Committee 
on Claims. 

Mr. BIGLER presented proceedings ofa meet- 
ing of the soldiers of the war of 1812, held at 
Uniontown, Pennsylvania, on the 16th December, 
1858, in favor of the enactment of a pension law 
that will be just to the Government and generous 
to the soldiers of that war; which were referred 
to the Committee on Pensions. 

Mr. HAMLIN presented the petition of James 
Varney, a soldier in the war of 1812, praying to 
be allowed a pension on account of a disability 
contracted in.the service; which was referred to 
the Committee on Pensions. 

Mr. CAMERON presented one hundred and 
thirty-six petitions of citizens of various counties 
in the State of Pennsylvania, praying for protec- 
tion to American labor engaged in the manufac- 
ture of iron; which were referred to the Com- 
mittee on Finance. 
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Mr. HUNTER presented the petition of A. M. 
Tabb, clerk of the navy-yard at Gosport, Vir- 
ginia, praying that the pay of clerks of navy- 
yards may be increased; which was referred to 
the Committee on Naval Affairs. 

Mr. POLK presented the petition of Gillum 
Baley and William R. Baley, praying indemnity 
for losses by depredations of the Mohave Indians; 
which was referred to the Committee on Claims. 

Mr. JONES presented a petition of citizens of 
Towa, praying the establishment of a mail route 
from Calmar, via Burr Oak Springs, to New Ore- 
gon, in that State; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

He also. presented a petition of citizens of lowa, 
praying the establishment of a mail route from 
New Oregon to Hampton, in that State; which 
was referred to the Committee on the Post Office 
and Post Roads. ; 

He also presented a petition of citizgns of Iowa, 
praying the establishment of a mail route from 
New Oregon to Osage, in that State; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. MALLORY presented the memorial of 
G. R. Barry, a purser in the Navy, praying com- 
pensation for services as judge advocate; which 
was referred to the Committee on Naval Affairs. 


PENSION BILL. 


A message from the House of Representatives, 
by Mr. ALLEN, announced that the ITouse had 
passed a bill (H. R. No. 259) granting pensions 
to the officers and soldiers of the war with Great 
Britain of 1812, and those engaged in Indian wars 
during that period. 

The bill was read twice by its title, and referred 
to the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. DAVIS, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
memorial of Isaac Moses, submitted an adverse 
report; which was ordered to be printed. 

He also, from the same committce, to whom 
was referred the bill (S. No. 75) to increase the 
efficiency of the Army and of the marine corps, 
by retiring disabled or infirm officers, reported it 
with an amendment. j 

He also, from the same committee, to whom 
was referred the bill (S. No. 463) for the relief of 
Lewis Cass Forsyth, reported it without amend- 
ment, and submitted an adverse report; which 
was ordered to be printed. 

Mr. REID, from the Committee on Patentsand 
the Patent Office to whom was referred the petition 
of James G. Holmes, submitted a report, accom- 
panied by a bill (S. No. 480) for his relief. The 
bill was read and passed to a second reading; and 
the report was ordered to be printed. 

Mr. MALLORY, from the Committee on 
Naval Affairs, reported a joint resolution (S. 
No. 58) authorizing Captain William L. Hudson 
and Joshua R. Sands to acceptcertain testimonials 
awarded to them by the Government of Great 
Britain; which was read and passed to a second 
reading. j 

BILLS INTRODUCED. 


Mr. MASON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. No. 57) granting further time to the 
creditors of Texas to present their claims at the 
Treasury; which was read twice by its title, and 
referred with the accompanying papers, relating 
to the claim of Edward Pontois, to the Commit- 
tee on Finance. 

Mr. WARD asked, and by unanimous con- 
sent obtained, leave to introduce a jointresolution 
(S. No. 58) to provide for the payment of cermin 
volunteer troops called into service by the Gov- 
ernor of the State of ‘Texas for the protection of 
the frontier of said Statgg and to reimburse said 
State for the amount ad¥anced by her on account 
thereof; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs and 
the Militia. f 

POSTAL SYSTEM. 

Mr. HUNTER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Pustiaaster General be directed to re- 
port to the Senate such cha in the law regulating post- 


LAND CLAIMS OF JOHN RICE JONES. 


_ Mr. JONES submitted the following resolu- 
| tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Interior be, and he is 
hereby, requested to communicate tothe Senate a complete 
list of the land claims of the late John Rice Jones, in the 
State of Illinois, which have been the subject of action by 
the boards of land commissioners, from time to time, dis- 
criminating those claims, if any, which have not been satis- 
fied, and the causes; and such thereof as, in his opinion, 
should be allowed on the principles of equity and justice, 
and which require legislation of Congress for that purpose. 


FREDERICK VINCENT. 


Mr. SHIELDS. I offer the following resolu- 
tion; and ask for its present consideration: 

Resolved, That the papers in the case of Frederick Vin- 
cent, executor of James Lecaze, surviving partner of Le- 
caze & Mallet, be returned to the Senate by the Court of 


Claitas, and referred to the Commitice on Revolutionary 
Claims. 


Mr. IVERSON. Ibeg leave to inquire whether 
that case was referred to the Court of Claims by 
order of the Senate heretofore? . 

Mr. SHIELDS. The case is at present before 
the Committee on Revolutionary Claims, and 
nearly all the papers are there, but there are a few 
still in the possession of the Court of Claims. 

Mr. IVERSON. That does not answer the 
i inquiry. The question was, whether this case 
was originally referred to the Court of Claims by 
order of the Senate? 

Mr. SHIELDS. I cannot tell. 

Mr. IVERSON. I desire to know how it got 
to the Court of Claims, whether by original peti- 
tion or by order of the Senate? 

Mr. SHIELDS. All I know about it is, that 
there was an order of the Senate referring it to 
the Committee on Revolutionary Claims. 

The resolution was adopted. 


| J. H. MERRILL. 


Mr. GWIN. I wish to call up a resolution 
which I offered yesterday, providing for the return 
to the Senate of the papers of J. H. Merrill. 

There being no objection, the Senate proceeded 
to consider the following resolution: 

Resolved, That the Court of Claims be requested to return 
| to the Senate the papers in the case of J. H. Merrill vs. the 
United States. 

Mr. IVERSON. There isa question connected 
| with this resolution which I desire to present to 
| the Senate, and ask the decision of the Senate 
upon it, inasmuch as it will determine, to some 
extent at least, a matter of some importance, and 
govern the action of the Committee on Claims. 
| The memorial of Mr. Merrill was presented at 
the last session of Congress, and referred to the 
Committee on Claims. The committee, uponlook- 
ing into the case, saw that it was an application 
for the refunding of money to Mr. Merrill, which 
he had paid out for medical and other personal 
attention, furnishing of stores, &c., board and 
lodging, and medicines, to certain sick and disa- 
| bled seamen, in San Francisco, prior to the or- 
ganization of a State government in California, 
‘and during the existence of the military govern- 
“ment of General Riley. It was a pretty large 
claim, and there were several facts to be ascer- 
taincd: first, whether this service was rendered 
or not; in the next place, by whose order it was 


| rendered; and, in the third place, whether the 


' amounts charged were reasonabic and just, or not. 


tent to decide these questions on the ex parte state- 
ments and testimony which the claimant present- 
ed. There was nothing before the committee by 
‘which they could come to any conclusion, except 
the ex parte testimony and statements of the claim- 


who have the power to investigate the facts, to 
examine witnesses, and to decide upon the rea- 
sonableness of the charges. Fence, we returned 
the papers to the Senate, and had an order passed 
referring the case to the Court of Claims. Now, 
the Senator from California comes forward and 
asks that the papers be returned by the Court of 
Claims to the Senate, with a view to. have them 
again referred to the Committee on Claims for its 
action. It is said the Court of Claims have de- 
clined to take jurisdiction of cases of this sort— 
cases referred by cither House of Congress which 
do not come within the jurisdiction of the court, 


a and the Post Otice Department as, in his opinion, 
would make that a self-sustaining Department. 


|i under the original items of the bill establishing 


The committee did not think themselves compe- | 


anthimself. We, therefore, thought it was proper | 
that the case should go before the Court of Claims, | 


ll 


| no government in Califo 
| militarygovyernment. A 


that court. I will read that clause of the bill to 
the Senate, and take its advice on the subject: ... 
“And the said court shall hear and determine all claims 
founded upon any law of Congress, or upon any. regulation 
of dn Executive Department, or upon any contract, express 
or“implied, with the Government ‘of the United States, ` 
which may be suggested to it by a petition filed thereéin.?? ’ 
These are the heads of jurisdiction: any case 
founded upon a law of Congress, or any claim 
founded upon a regulation of an Executive De- 
partment, or any claim founded: upon any con- 
tract, express or implicd, with the Government 
of the United States. ‘Those cases may be brought 
before the Court of Claims by an original peti- 
tion filed therein. Then the law goes on to aay: 


« And also all cases which may be referred to said court 
by either House of Congress.” Bog 


Now, sir, it has been stated—I do not speak 
authoritatively on this point—that the court have 
said they cannot entertain jurisdiction of cases 
referred to them by either House. of. Congress, 
unless they come under the previous. heads of 
jurisdiction; that is, unless the claims arise out 
of an act of Congress, or a regulation of a Depart- 
ment, or a contract, express or implied, with the’ 
Government of the United States. If that be the 
case; then that portion of the law which gives 
them jurisdiction of cases referred to. them by 
either House of Congress is altogether nugatory, 
and ought never to have been put into the stat- 
ute. My own opinion is, that Congressintended 
to give a much more enlarged jurisdiction to this 
court than would be included in the heads which 
are first enumerated. I think that Congress, in 
enacting this law, intended to give the Court of 
Claims jurisdiction of any case which either House 
of Congress might deem it proper to refer to their 
adjudication, whether it was founded upon an act 
of Congress, upon a regulation of a Department, 
uponacontract, either express orimplied,with the 
United States, or was a case that depended upon 
the equity of Congress. Otherwise the latter 
clause would have been altogether unnecessary, 
and would mean nothing. a 

I desire the sense of the Senate to determine 
whether # considers the Court of Claims as hav- 
ing jurisdiction of any case which it may refer to 
the Court of Claims. A case of this sort occurred 
at the Jast session—another one besides the one 
now under consideration. A case was referred 


| to the Committee on Claims, in which it was ne- 


cessary to examine testimony to ascertain the 
amount of the charge, and the committee. asked 
the Senate to passa resolution referring that case 
to the Court of Giaims with instructions to ex- 
amine and report to the-Senate in relation to cer- 
tain facts connected with the claim. I conceive 
that either House of Congress has the power, 
under the law establishing the court, to refer any 
case to the Court of Claims with instructions as 
to how that court should investigate the case, and 
what they should report to Congress for its guid- 
ance. The, Court of Claims, under thislaw,inmy 
opinion, may be made use of as a registrar in 
chancery, for the purpose of inquiring into facts 
and reporting them to Congress to aid the con- 
science of Congress in the determination of a 
case. 

Bat, sir, ifthe Court of Claims are not to as- 
sume jurisdiction in such cases, if they are to re- 
jectevery case which Congress may refer to them, 
unless ib comes under one of the original heads 
stated in the law, it will be unnecessary to refer 
any case to them, and the Committee on Claims 
will understand how to act. I desire to put-this 
question so that it may be determined by the Sen- 
ate on this motion of the Senator from California. 
If the Senate decide that the Court of Claims are 
not to be compelled to take jurisdiction of such 
cases as this, then, as a matter of course, the pa- 
pers ought to be brought back and referred to 
some appropriate committee., 

Mr. GWIN. Mr. President, the very reason 


! the Senator has given why this case will not be 
| considered by 


the Court of Claims, is the cause of 
my asking to have it brought back to the Senate. 
There was no law. no regulation ofa Department, 
no.contract, in this case, under which the claimant 
is entitled to relief, strictly speaking, There was 
rnia, at the time, but a 
mere colonel inthe Army 
issued his edicts there, like the Autocrat of Rus- 
sia, There was not a solitary law recognizing 
the existence of California, except one to collect 
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duties, and that had not gone into- operation at 
the time these services were rendered. This gen- 
tleman disbursed this money-under orders issued 
hy the military commander; it was. part of what 
. was called the civil fund. Congress passed a law 
some years ago. authorizing General Riley, who 
was the military Governor, to settle his accounts; 
and under that act numerous accounts of the same 
character have been paid. This gentleman dis- 
bursed the money under the orders of the collector 
appointed by General Riley. Other moneys which 
were disbursed ina similar manner there, by order 
of General Riley, have been paid to the parties. 
This case, and another case that came before the 
Senate the other day, in regard to the late Gov- 
ernor Barker, of Missouri, have not been paid. 
The Court of Claims will not recognize this 
claim. There was no law of Congress in opera- 
tion at the time providing for these services, nor 
was there a contract, nor was there a regulation 
ofan Executive Department, and hence this claim- 
ant has no. chance at all to get a hearing in that 
court. ‘The claim was sent there for the purpose 
of identifying the items that have been charged. 
Tknow, of my own knowledge, that these expend- 
itures were made. It was sent there because it 
was thought necessary to reduce the amount, as 
it was supposed the court could do, by taking 
testimony, but they will not act upon it at all. 
The Senator is mistaken about the claim being 


fora large amount; it isa small amount. The 
claimant is here hoping to get some relicf, He 


is certain to get none from the court. ‘The case 
has been sent there by the Senate, expecting them 
to examine it. They will notdo it in consequence 
of a view they have taken of the law. All I ask 
is that the papers be brought to the Senate and 
referred to some committee, that the party may 
have a hearing. . 

Mr. BAYARD. If the Court of Claims have 
made the decision which the honorable Senator 
from Georgia supposes they have made, and 
which [am not aware of-—— 

Mr. IVERSON. I did not say that the Court 
of Claims had made any such decision, I only 
remarked that it had been said they hat done so. 
The courthave certainly made no decision of the 
kind in this particular case. At least, I have no 
official information on the subject. 

Mr. BAYARD. If they had made such a de- 
cision, Lagree with him they would have most 
materially thwarted the inteution of Congress in 
the passage of the law which organized the court. 
In my view, the law had a double aspect. We 
chose to define specifically the character of claims 
over which the coart should have original juris- 
diction without coming to Congress at all, and 
my own doubt is whether, in that class of cases, 
we ought to receive a petition wherever it comes 
within the terms of the express language in which 
jurisdiction is conveyed to the court. Batin the 
alternative, there is the further authority, that 
they are to take jurisdiction of cases -reterred to 
them by order ofvither House of Congress, Now, 
we had a special object in that, as weil as the 
mere decision of the court on questions which 
come originally before them prior to coming to us; 
and that object was, that the testimony in any 
case, where Congress saw fit to order it, should 
be taken in such a manner that justice might be 
done on a fair hearing of the claim, which, from 
our own experience, we knew would not prob- 
ably be the case when examined by a committee 
on the ex parte testimony which was furnished 
by the claimant. ‘That was one of the secondary 
objects, We did not, in any case, make the de- 
cision of the Court of Claims final. We required 
its revision and confirmation by this body, even 
where we gave them original jurisdicuion without 
coming to Congress originally. 

I confess I cannot conceive that sucha decision 
has been made under the language of the law, un- 
til the court send it to us; because they would be 
bound to send to us their decision, if they denied 
their jurisdiction. We have senta great variety 
of cases to them under the order of the Senate, and 
they would be bound to communicate to us an 
adjudication of that kind, if they had made one, 
and it would come before us in their reports. | 
know of no such decision; none such is stated; 
and I will not presume that the court have mis- 
construed the law so grossly until such a return 
is made to us, | therefore think,in this case, as 
in any other where the primary object of Congress 


was to have an investigation of the facts of the 
case, fourided upon a hearing on both sides, for 


part of the Government, who should cross-exam- 
ané witnesses; who should obtain testimony for 


which cannot be the case in any question before a 
committee here; that wasone of the great objects 
of the law; the great end will be entirely thwarted 
if we return these cases back to the Senate after 
sending them to the Court of Claims, where there 
are facts to he ascertained, complicated, perhaps, 
in themselves, which a committee can only judge 
of from an ex parte examination of witnesses. This 
case, in my view of the law, is peculiarly one 
which ought to be decided by the court, because 
they ought to take testimony in that form which 
we will not do, and cannot do, under our rules. 


had so decided, Í still think this case falls within 
the jurisdiction given to them originally. If I 
heard correctly the statement, itisa claim for dis- 
burseménts made under the authority of an officer 
of the United States, who had the control in Cal- 
ifornia just after the pendency of the war, before 
any civil government was organized. I.incline 
to think that such a case as that, under those cir- 
cumstances, would create an implicd contract on 
the part of the Government to payewhat the party 
disbursed at the request of an officer so situated, 
though nota civil officer; because if a civil gov” 
ernment was not organized,and the country was 
under military control from the hour we took pos- 
session of it, it must. be treated as a country under 


! the control of the United States until we organized 


a civil government. I take it for granted, that 


‘them. 


ii their calendar. 


manding officer who had possession of the country 
would entitle him to make all necessary contracts 
for the purposes of the United States, and the 
Government would be impliedly bound to pay 
Then the claim would bea good one if it 
was based on that ground, as a claim against the 
Government, and it is only necessary to prove 
the fact in order to sustain it. Therefore, I think 
the case would come within the jurisdiction given 
to the court, apart from the reference of the Sen- 
ate; but under the reference of the Senate, I cannot 
doubt that it ought properly to go before them. 
The honorable Senator from Georgia says the 
committee having these facts before them, and 
not being satisfied on the ex parte testimony to 


tions also arising, proposed the reference of the 
case to the Court of Claims. Why ought it not, 


as any other ease of the kind, to remain there, so | 


| 
i that testimony may be taken, and properly taken, 
, so that we may decide upon it rightfully when it 
i shall come before us? 

| Mr. STUART. I desire to inquire of the Sen- 
i ator from California, whether the court has ren- 
| dered any decision in this case, on the question of 
: jurisdiction? 

i Mr. GWIN. The claimant so understands, 
į and he requests that the papers may be brought 
| back, because the claim, not being founded on any 
‘Jaw of Congress, or any regulation of an Exec- 
| ntive Department, or any contract with the United 
| States, he has no hope or prospect of getting his 
claim through the court. For that reason he 
| wants the papers brought back to the Senate. 

| Mr. STUART. Yes, sir. It is then a case to 


Í brought—probably it has not been reached on 


to the conclusion that the court have not got juris- 
i diction. Surely, this is not a case calling for the 
‘interposition of the Senate at all. 

But, sir, E would suggest to my honorable 


friend from Georgia, that it is utterly impossible |; 
i to be sent here also. 


| to effect the object he desires, by a vote on this 
resolution. Itis impossible to determine by the 
! sense of the Senate what the jurisdiction of the 
i court is. 

what is their jurisdiction; and if a majority of the 


“Senate disagree with them as to that, the only į! 
í | fornia and others who have charge-of cases can 
|! avail themselves, so that we may know whether 
| or not the court take that view of their jurisdic- 
| tion which Ihave stated. If that be the construc- 


| way to remedy it is by amending the law, and 
declaring in express terms, what a majority of the 
Senate might say was their construction of the 


jaw; but there is no such thing as appealing from | 
| the Court of Claims to the Senate, upon a question |, 
| of their jurisdiction, 
i 


Again, there is no practical difficulty in a case 


which purpose we appointed- a solicitor on the jį 


the United States, acting as their, representative, | 


But again, sir, supposing even that the court | 


under the law of nations, the powers of the com- | 


decide the facts of the case, and some other ques- | 


which the attention of the court has net been | 


| character. 


The court have decided nothing | 
-atallin regard to it; but the claimant has come | 
| it. Now, Lapprehend the difficulty on that point 
_ isthat the statute, as I understand, merely requires 
| the court to send to Congress reports in relation 
| to those claims which they allow. | 


The court determine for themselves |: 
= considered. 


of this sort; for whenever the court determine 
that tbey have no jurisdiction of a claim the pẹ- 
titioner has leave to withdraw the papers, and he 
can bring them to the Senate or House of Repre- 
sentatives, and present them again; but there, is 
a difficulty in listening tothe constant suggestions 
of dlaimants. Those of us who keep watch, of 
the business here, can turn to case% that:haye 
been sent backward and forward—sent tothe 
court, then to the Senate, back to the court.again, 
returned to the Senate, and so on, over and: over 
again, just as the whim or caprice or the sup- 
posed interest of the claimant induced him-to 
act. 

So far as this case is concerned, whether these 
papers come back here or not, is a question of 
very little practical utility; but I think it proper 
to say that so far as my vote goes, I do not intend 
to express any opinion as to the jurisdiction of 
the Court of Claims, in accordance with the sug- 
gestion of the Senator from Georgia. Myviews 
upon that subject have been given heretofore.and 
will control my vote, but I do not think the:sense 
of the Senate given on this question is a determ- 
ination in the mind of each Senator’ what his 
opinion of the jurisdiction of the Court of Claims 
is. He may be willing to say that if the Senator 
from California desires these papers back, let 
them come—I have no objection to say that; but 
not meaning thereby to determine that the Court 
have no jurisdiction of the case. : 

I must say here that I think the course that has 
been pursued here with many claims to which my 
attention hag been called incidentally has been 
very improper, Itisa very great stretch of court- 
esy to ask the Court of Claims to return us papers 
which we have sent to them, before. they have 


‘reached the case and determined whether they 


have jurisdiction or not, or what they will do 
with it. That is the fact here as I understand, 
and considering the time when the case was re- 
ferred, it is evident that must be the fact. The 
case could not have been reached on their calen- 
dar by this time, so that in reality you have got * 
no judgment of the court at all upon it, 

Mr. COLLAMER. Mr. President, I have for 
three sessions past been listening to the constant 
suggestions which have been made about an appa- 
rent conflict of jurisdiction between the Court of 
Claims and our Committee on Claims, and I am 
very desirous for one that it should be brought to 
some issuc, so that we may know where we stand. 
The statute which the honorable Senator from 
Georgia [Mr, Tverson] has read to ug this morn- 
ing, givos the court, in the first place, jurisdic- 


g 


i tion of claims which the parties may present to 
them, which must be legal claims growing out of 


some legal obligation, or an implied or actual con- 
tract. It then goes on to provide that they shall 


i also have jurisdiction of whatever claims either 


House may refer to them. It has been suggested, 
and I apprehend with a good deal of truth, that 
the court view that last clause as nothing more 
than a manner of getting a case before them, but 
that the case itself must present a claim falling 
within the previous description of their jurisdic- 


i tion; that is, it must bea legal claim, or they have 
i no jurisdiction of it. 


juris If, when they get it before 
them, it does not fall within the general descrip- 


‘tion of a legal claim, founded upon implied or 
‘ actual contract, it is not within their jurisdiction 
_ after all, no more than it would be ifan individual 


had, by petition, presented to thom a claim of that 
It has been said, for two years past at 
least, in this House, that that is the view which 
the court take, and yet we do not seem to get at 


Mr. BAYARD. It requires the adverse reports 


Mr. COLLAMER Mir they have sent any ad- 


verse reports here, they have very seldom come 


up; indced, Į have no recollection of one being 
What I desire is that some mode 
shall be provided, of which the Senator from Cali- 


tion which they put on their jurisdiction, I en- 


| tircly agree with the Senator from Michigan that 
! we cannot alter it by any resolution of ours show- 
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ing that we entertain a'different opinion. The 
fact that we desire them to take a more extensive 
jurisdiction of the cases which we refer to them, 
and to act in the character of a committee; the 
fact that we differ with them about the meaning 
of the existing law on that point, will effect noth- | 
iog. We may send papers to them with a request | 
that they will inquire into the facts, and give us 
their conclusions, but theyare not therefore bound | 
to do so; because such action on our part would 
not be a law; it would be nothing but the request 
or direction of one House, and not a law binding 
on the court. I say, then, that if we differ with 
the court and desire them to do more than under 
their construction of the present law they feel 
inclined to do, we can only reach-our object by a 
law giving them such jurisdiction inexpressterms, 
and making it their duty to exercise it for our 


of the ex parte testimony which we gp rough a 
committee, but of testimony taken under a com- | 
mission with proper examinations, 
quire a statute for that purpose. 

I have not recently examined the statute estab- 
lishing the Court of Claims. 
requires them to send here their adverse reports. 

Mr. BAYARD, It does; and if the Senator | 
will allow me, I will read the provision. 
seventh section of the act provides that the ‘ court 


i 
: iF 
benefit, so that we may avail ourselves not merely |) 
| 
$ 


Tt will re- 


shall keep arecord of their proceedings, and shall, n 
at the commencement of each session of Congress, |} 


and at the commencement of cach month during 
the session of Congress, report to Congress the 
cases upon which they shall have finally acted, 
stating in each the material facts which they find 
established by the evidence, with their opinion in 
the case, and the reasons upon which such opinion 
is founded.” It then provides for dissenting 
opinions, and requires the report, with the briefs 


and the ninth section declares ‘* that the claims 
reported upon adversely shall be placed upon the 
Calender when reported, and if the decision ofsaid 
court shall be confirmed by Congress, said de- 
cision shall be conclusive; and the said court shall 
notat any subsequent period consider said claims 
unless such reasons shall be presented to said 
court, as by the rules of common law or chan- 
cery, in suits between i 
suficient ground for granting a new trial 


3 


Mr.COLLAMER, Buti do not find that our || 


Committee on Claims are yet advised as to what | 
has been the decision of the Court of Claims with 
regard to cases referred to them by either House 
of Congress. 

knowledge extends, no report has been made to | 
Congress in which that decision isannounced one 
way or the other. I do not know whether the 


court may not say that they are not required to į; 
|; liable to mistakes; it has made grave errors 


report upon a case in which they have no jaris- 


diction, for the reason that a decision of that | 


poiut is not a ‘final one.” They may say “the | 
cases sent to us from Congress do not 
what we deem our jurisdiction, and we will not 

do anything with them; we will let them alone,” : 
and they may consider that sucn cases do not; 
come within the category of those upon whicl 
they have made a final decision, according to t 
language of the statute. At any rate, E say the 
have reported no such case tous. I will simply 
repeat, 


desire is, that some mode may be taken by which | 


either the Senator from California will be enabled $ 


to get his case before us, or we shall be enabled 


to see whether or not, in point of fact, the court :: 
will take jurisdiction of cases which we refer to i 


them. 
Mr. HALE. 
this resolution by, 


Is itin order to move to amend | 
instructing the Committee on , 
Claims to inquire into the expediency of abolish- 
ing the Court of Claims? If,so, I want to vote 
for such a measure; but ig that amendment is not 


inorder to this resolution, I give notice that I shall 


ji 


very soon introduce a proposition of that kind. 
think this court has been productiye of nothing 
but mischief, and we have the testimony of the 
Committee on Claims that, instead of diminishing, | 
it has inereased their work, and certainly it has | 
increased the drain upon the Treasury. Woul 
it be in order to amend this resolution in the mede | 
I have suggested ? f 
The PRESIDING OFFICER, (Mr. Foor.) 
The Chair thinks such a proposition would not 
be in order as an amendment to this resolution, | 


The i 


ndividuals, would furnish | 


Clear it is that, so far as my |: 


fall within | 


without consuming farther lime, that my : 


= judgment in an 


ae 


court. 

Mr. HALE. Then I shall postpone what I 
| have tq say until some future ‘time, simply ex- 
pressing the wish now that { may get a chance to 
introduce such a proposition. 

Mr. HUNTER. Mr. President, in regard to 
this point there has been an elaborate decision of 
the, Court of Claims, as I understand, on the sub- 
ject of their jurisdiction, which was published 
some two years since. I think the view which they 
take of the lew is this: that they sit to try such 
' cases as the United States might be sued upon, 
| if the United States were capable of being made a 
i party defendant in a suit; that they were consti- 


i to try such cases as a suit might be instituted upon 


| tuted a court, and as a court were designed only |! 
i 
| 


‘ against the United States, if the Government per 
mitted itself to be sued; that in regard to the man- 
i ner in which those cases were to be brought be- 
‘fore it, they were either to be brought by the 


| party himself, at his own option, or if the party 
|: did not chose to go there, fearing the court, either 
|| House of Congress might send it there, the design 
It may be that it L 


of the law being to enable Congress, through 
i either House, to send the case there, or to enable 
| the party himself to carry it there if he distrusted 
either Fouse in regard to it. 

Now, sir, | do not see that they are to blame 
for taking that view of their jurisdiction. It has 
been some time since I saw the opinion which 
- they delivered on that point; but it seemed to me 
‘at the time that it was well reasoned, and that it 
was conclusive. It may be that the jurisdiction 


subject for an amendment of the law. It may be 


| that we ought to be enabled to use the court asa į 
_ sort of commission to examine testimony and to | 
< state facts; butif so, the law ought to be enlarged | 
of the solicitor and the claimant, to be printed; |; 


in regard to cases upon which there could be no 
i suit—which appeal merely to our generosity—to 
| our discretion. -] apprehend, though, it would be 


i very dificult for a court to undertake to say, asa | 
court, what we should do in the exercise of those | 
feclings of generosity, or in the exercise of that 


in regard to what we ought to do as a mere matter 
i of benevolence. 


| Ido notthink the Court of Claims are at all to 
blame for the view of their jurisdiction which ij 
Neither do I agree with those | 
| who think that tribunal has not been a useful in- 
I believe that, like all those things | 


they have taken. 


stitution. 
which are slow in getting under way, 1t has been 


Mr. COLLAMER. Will the honorable Sen 
ator indulge me for a moment? 

Mr. HUNTER. Certainly. 

Mr. COLLAMER. I would suggest to the 
honorable Senator that it has been stated to m 


J 
have not ma 
that they take charge of cases referred to them by 
either House of Congress; and though they de 
| cide that the parties have not a legal claim, 
still go on to take testimony. itis so stated. 
Mr. HUNTER. If so, that is certainly as far 
as they ought to go. 


Mr. BAYARD. Will the 


him on that point? 
Mr. HUNTER. Certainly. 
Mr. BAYARD. 
man who is apractiti . 
and knows well the practice of that tribunal, that 


| the decision of the court has been this—and itis; 
mind, the true construction of | 
the law: that, where Congress refers to them a |; h à 
| the special order at this hour, 


evidenily, to my 


claim, they treat it under the first clauses of the 
ct which give jurisdiction, and see first whether 
or notit is a legal claim. They are not to give 

case; but they decide that itisa 
legal claim on the United States, if it falls within 
the designation of jurisdiction contained in the 
first part of the act; but if it does not, inasmuch 


the testimony, and give 


tertain the case and take t i i 
is not a legal claim; but 


you their opinion that it 


ought to have been enlarged; but if so, thatis a: 


| discretion. Í think, myself, the jurisdiction was ; 
well limited. Perhaps, however, it may be that į 
we ought to go further, and ought to be allowed 
to use the court as a commission to ascertain 
|! facts, so as to enable us to exercise our discretion 


nregard to what generosity should dictate, and | 


ust now, that, in point of fact, the Court of Claims | 
de the decision which he states, but : 


they } 


honor i 
honorable Senator) ORDER OF BUSINESS—EXECUTIVE SESSION. 


from Virginia allow me to make a statement to |; 


Į understand, from a gente- | 
oper inthe Court of Claims, | 


| which provides for withdrawing papers from the | of Congress, they say so,.and return the papers 


H 
$i 
HI 
ti 
H 


| 
| 
| 
i 


| 


| if therc isan equitable ground for the interference H 


i ever, gives precedence to 


‘as Congress has referred it to them, they stillen- | cial order, being the unfinished bus 


to you. I understand that they have:never decided 
in any case that they had no jurisdiction: of a. 
claim referred to. them by Congress; ‘but'that,on 


| the contrary, they give in the hearing.a preference 


to cases referred to them. by-order-of Congress: 
Mr. HUNTER. If thet be sọ, I see no:canse 
for imputing blame to them. ‘That surely is as 
far as they ought to be required to-go. For my- 
self, I do notthink that, in such cases, they ought 
to be allowed to domore than act asa mere com- 
missior to report facts... I would not ask. them 
for their opinion, except on cases which would 
be the subject of suit if the United States could 
be made a party defendant in a suit, ; 
Mr. GWIN. 1 hope we shall have a vote.on 


‘ this resolution; because I do not think the ques- 


tion brought before the Senate by the Senator from 
Georgia ought to prevent the passage of this res- 
olution. Iam told by the claimant thatthe cause 


: of asking for the return of his papers is, thatthe 


Court Of Claims have decided that they have not 
jurisdiction in his case. The court have decided 
the question on this very case. His claim was 


‘| sent there by the Senate, not by himself. He did 


not present. himself before the Court of Claims. 
He came, with a memorial, before Congress. Ft 
was referred to the Committee on Claims. The 
chairman of that committee, in order to ascertain 
certain facts——- : 

Mr. MASON. I hope the Senator will allow 
me to interrupt him. I understand him to say 
that the Court of Claims have decided in this case 
that they have no jurisdiction. 

Mr.GWIN. Yes. 

Mr. MASON. If such be the fact, I take it 
for granted they have reported that decision to 
the Senate, and sent the papers back with it. 

Mr. GWIN. Not yet. 

Mr. IVERSON. Ithink the Senator from Cal- 
ifornia is laboring under a mistake on a question 
of fact. This claimant may have told him so; 
but I have consulted with the solicitor, and other 
members of the court, and I understand that no 
such decision has been made in this case by the 
Court of Claims. I venture to assert that they 
have never had this case under investigation. It 
was only referred to them at the latter part of the 
last session of Congress, and I venture to assert 
it has not yet comeup before the Court of Claims; 
and they have not decided the question. They 
may have decided a similar question in some other 
case, but in this identical case the gentleman is 
mistaken. 

Mr. GWIN. Iam not mistaken. That is what 
the claimant tells me. That is the reason’ he 
asked me to present the resolution. If that be 
the fact, we cannot get the papers here without 
a resolution of this kind, because the Court of 
Claims do not send us the papers when they re- 
port against a claim. How is the claimant, to get 
elief, 1f such be the fact? Tam willing to let. the 
resolution go over, so that we may obtain’ the 
facts. I do not wish to encumber the Committee 
on Claims with this or anyother claim, unless 
they think it proper to act on it. 

Mr. POLK. | suggest to the Senator from 
California to let the resolution lie over until to- 
morrow. 

Mr. GWIN. Ishall do that. 

The PRESIDING OFFICER. The Chair wil 


| take that to be the sense of the Senate. The reso- 


lution will be postponed for the present. 


Mr. BRIGHT. I move to take up the report 


ʻi from the Committee on Public Buildings and 


Grounds which was made yesterday. 
Mr. MASON. Iask if there was no 
of the day for one o’clock. a 
The PRESIDING OFFICER, The Chair was 
about to say that it was made his imperative duty, 
under the rules, to call for the consideration of 
which is the unfin- 
ished business of yesterday, being the bill for the 
construction of the Pacific railroad. ‘The Chair 
is also bound to state that another special order 
was made in-executive Session, to proceed to eX- 
ecutive business atthis hour. ‘The Chair, how- 
the prior and elder spe- 
iness of yes- 


tan order 


terday. a 
Mr MASON. I move that the Senate proceed 


to the consideration of executive business. 
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Mr. BRIGHT. F think it is a matter of con- 
sequence that we should settle the question as to 
whether it is the pleasure of the Senate to remove 
from-this Hall to the new Chamber. I feel no 
anxiety about it myself, but with a view of get- 
ting at the sense of the Senate, I move to postpone 
all special orders with a view of taking up that 
report, 

‘The PRESIDING OFFICER. The question 
now is on the motion of the Senator from Vir- 

_£inia to proceed to the consideration of executive 
business. The Chair is of opinion that-that can- 
not be superseded by a motion to postpone. . The 
Senate may vote it down if they feel disinclined 
to agree to it. - 

Mr. BRIGHT. Then I hope the Senate will 
vote it down. 

Mr. DAVIS. I hope the Senator from Vir- 
ginia will allow us to decide the question whether 
we shall remove or not. I am in favor of remov- 
ing; he is not; but we want a decision of the 
question, because it affects the progress of the 
work, There are certain things to be done if we 
remove; and it will not do to delay them and de- 
cide at the last moment that we shall remove. 
All I ask, therefore, is a decision of the question. 

Mr. MASON. Allow me to saya single word. 
If that resolution comes up, it will be debated, 
and will take the time which has been appropri- 
ated for executive session. 

The PRESIDING OFFICER put the question, 
and deelared that the nocs appeared to have it. 

Mr. MASON called for the yeas and nays, and 
they were ordered. 

Mr. BAYARD. I hope the Senate will pro- 
ceed to the consideration of exceutive business. 
We must always take the relative importance of 
matters before us, and we should recollect that, 
after to-morrow, we adjourn under a®joint reso- 
lution until the 4th of January. The ist of Jav- 
uary will then have passed, and our action is nc- 
cessary in executive session before that time. I 
think we ought to proceed to executive session, 
in accordance with our order. 

Mr. GWIN. I wish to ask whether, if we go 
into executive session now, the special order, the 
unfinished business, comes up at one o’clock to- 
morrow? [*Certainly.?7} 

The question being taken, by yeas and nays, 
resulted—yeas 30, nays 23; as follows: 

YHAS—Messre. Batos, Bavard, Bigler, Broderick Brown, 
Clay, Collamer, Crittenden, Doolitue, Durkee, Bessenden, 
Poot, Green, Gavin, Hale, Hamin, Houston, Hunter, Iver- 
son, Johnson of Tennessee, King. Mallory, Mason, Polk, 
Sebastian, Shields, Thompson of Kentucky, Ward, Wilson, 
and Wright 

NAYS -=M 
Chiugman, F 
Riedy Pë 


s. Allen, Bright, Cameron, Chandler, Clark, 
s, Dixon, Pi iek, Foster, Harlan, dones, 
arce, Reid, Beward, Simmons, Slidell, Stuart, 
mson of New Jersey, foombs, rumbul, and Wade 


So the motion of Mr, Mason was agreed toy and 
the Senate proceeded to the consideration of ex- 
ecutive business. After some time spent therein, 
the doors were reopened. 


’ COMMODORE STEWART. 


Mv. HALE. Loflera resolution of inquiry, and 
T hope it will be adopted at once, by unanimous 
consent: 

Resolved, That the Committee on Naval Affnirs be jn- 
str xi to inquire and report to the Senate what action, if 
any, should be taken by Congress to manifest the appre 
tion by the country of the tant aud neritorioas ser 
of Captain Charles Stew. of the United Stare 
ole eaptain in the service, and who was di 
his position on the active list by the Jate naval reti 

Mr, STUART. I have no objection to the res- 
olution if the Senator will strike out the last part 
of it. Lagree with the Senator from Florida, {Mr. 
Marrory,] that whatever action was had displac- 
ine officers was the action of the President of the 
States. 

Mr. HALE, Well, I wil say “displaced by the 
President on the action of the late retiring board.” 

Mr. STUART. Would it not be better to strike 
ont all that portion of the resolution? 

Mr. HALE. Very well. I will modify it so as 
to read: 
ed, That the Committee on Naval Affnirs be in- 
to Inquire and report be Senate what action, if 
uld be taken by Con to manifest the appreci 
the country of the ga tand meritorio vices 
in Churles Stewart, of the United States Navy, the 
ain in the service, 
he resolution as modified was adopted. 


Mr. BROWN. Last: leave to introduce a | 


Navy, the 
reed irom 
ug board. 


resolution authorizing the President of the United 
States to confer the title of admiral by brevet, for 
eminent services. 

Leave was granted, by unanimous consent; and 
the joint resolution (S. No. 60) was read the first 
time by its title. 

Mr. BROWN. I am free tosay that my object 
in introducing this joint resolution is to give the 
President of the United States an oppertunity of 
doing that which all of us are sure he wil} do with 
great pleasure—confer the title of admiral upon 
Commodore Stewart. I do not think there can 
be any doubt that that will be his disposition. 
This is a complete copy, mutatis mutandis, of the 
resolution conferring the title of lieutenant general 
upon General Scott. I think, immediately upon 
the proceedings of this day, that the most grateful 
service we can render to the oldest commodore in 
the service, who, all of us think, has been treated 
harshly, would be to pass a resolution of this 
sort, and give the President of the United States 
an opportunity to nominate him at once—even 
without the inquiry sought by the Senator from 
New Hampshire, [Mr. Hatr,]—to the Senate as 
admiral. The resolution, when read, will show 
that it is limited to the lifetime of the single man. 
With thisyexplanation, I hope the resolutign will 
be read through—it is very short—that the Sen- 
ate may understand what it is. 

The Sceretary read the resolution, which pro- 
poses to establish the grade of admiral in the Navy 
of the United States, in order that when, in the 
Opinion of the President and Senate, it shall be 
deemed proper to acknowledge the eminent ser- 
vices of a captain in the Navy, the grade of ad- 
miral may be specially conferred by brevet, and 
by brevet only, to take rank from the date of 
such service; but when the grade shall have been 
ouce filled, and have become vacant, this resolu- 
tion is to expire and have no effect. 

Mr. BROWN. I certainly have no disposition 
to insist on the consideration of this joint resolu- 
tion now, but if the Senate feel in the same tem- 


i per that t do, they will pass it this evening. 


* Mr. FESSENDEIN. 
done. 
Mr. BROWN. 


passes it over, 


I object to that being 


A single objection, of course, 
Then I give notice that I will, at 


i the earliest day after the holidays—of course I 
| cannot call it up to-morrow—call it up and ask 


for its consideration. 

Several Senwarons. Refer it. 

Mr. FESSENDEN. 1 objected to its consid- 
eration. now simply for the reason that I do not 
think a matter of so much importance should be 
sprung upon us and passed through in the present 
state of feeling here. It should be considered 
wisely and dehberately, like any other measure 
of importance. 

Mr. BROW Tt seems to me proper, if we 
are going to defer the resolution, to commit it to 
the Committee on Naval Affairs, to be considered 


| by that committee in connection with the resolu- 


tion offered by the Senator from New. Hampshire. 


l move that it be referred to the Committee on | 


Naval Affairs. 

The PRESIDING OFFICER. Before that 
can be done the joint resolution must receive its 
second reading, which, at this time, requires 
unanimous consent. 

There being no objection, the joint resolution 
was read the second time by its title, and re- 
ferred to the Committee on Naval Affair 


SAN FRANCISCO POST OFFICE. 
Mr. HALE. I present the following resolu- 


‘tion: 


Po maifeasan 


l 
i 


Whereas, the Senate, on the 13th of May last, adopted 
the following resolution, namel 

Resolved, Phat the Pestinaster General be also requested 
to inform Senate, at the same time, whether there 
on the file the Post Office De tany complaints of 
: in office, or violations of law, on the partofihe 
San Francisco postmaster 5 and, if so, when the same were 
filed, and in what manner they are substantiated, and the na. 
ture of the charges, the specifie sections of the law which 
the alle ation of, and what action, if any, 


! has been taken in regard thereto 3’? 


Aud, on the luthor June last, the following additional 
resolution, namely: 
tt Reso > That the Postmaster General be requested to 


| transmit to the Senate the evidence of alleged violations of 


: law and malfe 


asance in office on the part ofthe postmaster 
at San Francisco, and also the papers accompanying the 
same, filed in the Post Office Department on or about April 

} 7. Also, all correspondence with J. D. Fry, the 
gent ofthe Post Ofiice Department, in regard to any 
rualfeasanve on the part of said postmaster; and 


i 
H 
ij 

i 


especiaily, a copy of aletter addressed to said Fry, October 
3, 1855, and the reply tothe same; and aiso the report made 
by the said Fry. Also, letters in relation to the same from 
Van Bokkelin, Esq., in 1856, and Messrs. Moore & 
Folger in 1857, and copies of all correspondence connected 
therewith. Also, letters from H. L. Goodwin in 1855, and 
four letters from the same person, dated March 27, June 
25, July 18, and July 25, 1857. Also, letters of C. L. Wel- 
ler, dated September 1, 1855, March 21, 1856, and October 
11, and 20, 1857; and that the Postmaster General inform 
the Senate whether there is any information dn the files of 
the Post Office Department showing or charging that the in- 
vestigation ordered to be made by J. D. Fry, was an ex parte 
investigation ;? « Eo 

And whereas the information called for in the first men- 
tioned resolution, and the papers called for by the second 
resolution have not been communicated to the Senate: 
Therefore, 

Resolved, That the Postmaster General be directed. to 
transmit to the Senate, without further delay, the informa- 
tion and papers relating to the alleged malfeasance in office 
and violations of law, on the part of the postmaster at San 
Francisco, called for by the two abovementioned resolu- 
tions of this body, adopted May 13 and June 10, respect- 
ively. * 

If the Senate will indulge me for a moment, I 
shall ask for the consideration of this resolution; 
and I will state that the call of the 10th of June, 
to which it refers, was responded to by the Post- 
master General on the 12th, only three days be- 
fore the adjournment of Congress, and the reason 
he assigned for not sending in the papers was, that 
he did not know whether we wanted originals or 
copies, and he said that if we wanted copies he 
had not time then to make them. I have his let- 
ter before me, printed. The adjournment was so 
near at hand, that he had not time then to prepare 
a full answer. [simply want now to callon him 
for those papers, and let him exercise his discre- 
tion as to sending originals or copies. 

Mr. STUART. Ishall have no objection to the 
Senator’s resolution on his own statement if he 
changes its phraseology; but this resolution in its 


| preamble goes to show that calls have been made 


i 


i 


on the Postmaster General which he has disre- 
garded. If the Senator will put it in the shape 
of an affirmative resolution calling for the papers, 
Ishall make no objection to it. 

Mr. FITCH. Let it go over. 

The PRESIDING OFFICER. Objection is 
made to the present consideration of the resolu- 
lion, and it goes over under the rules. 

On motion of Mr. CLAY, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Webnespay, December 22, 1858. 


The House met at twelve o’clock, m. Prayer 
by Rev. P. D. Gurey, D. D. : 
Tbe Journal of yesterday was read and approved. 


INTERIOR DEPARTMENT APPROPRIATIONS, 


The SPEAKER, by unanimous consent, laid 
before the HLouse a communication from the Sec- 
retary of the Interior, transmitting a statement of 
balances of appropriations standing to the credit 
of the Inte 1 
for the service of the fiscal year, transfer of ap- 
propriations, &c., and also amounts carried to 
the surplus fund; which was laid upon the table, 
and, with the accompanying papers, ordered to be 
printed. 

OLD SOLDIERS’ PENSION BILL. 


The SPEAKER stated the first question in or- 
der to be on the passage of the ELouse bill (No. 
259) granting pensions to the officers and soldiers 
who served in the war with Great Britain of 1812, 
and those engaged in Indian wars during that 
period, on which the previous question had been 
ordered. 

Mr. SAVAGE Mr. Speaker, I see that many 
of the members who are in favor of this bill have 
not yet arrived in the House, and to give them 
time to get here,.I move, if it be in order, that 
there be a call ofthe House. 

The SPEAKER. (he Chair thinks that that 
motion is not now in order, 

Mr. GREENWOOD. I understand that the 
gentleman fgom Tennessee desires to move that 
there be a call of the House, in order to give ab- 
sent members a chance to get here; and as that 
motion seems not to be in order, I suggest to him 
that he will accomplish his purpose as well by 
getting the unanimous consent of the House that 
one hour shall be devoted to the reception of re- 
ports from committees. : G 

Mr. RITCHIE. I call for the regular order of 
business. 


r Department, amounts appropriated: 


THE, CONGRESSIONAL GLOBE. 


Mr. HOUSTON. Then I demand the yeas || 

ate nays on the passage of the pending pension || 
ill. i 

Mr. JONES, of Tennessee. To give gentle- 
men time to get here, I move that the House ad- | 
journ; and on that motion demand the yeas and 
nays. : 

"The yeas and nays were ordered. 

Mr. COMINS. I would suggest that instead 
of consuming time in that way, we devote half 
an hour to the reception of bills and resolutions, | 
of which previous notice has been given. | 

-The SPEAKER. The regular order of busi- || 
ness has been called for. l 

Mr. COMINS. Perhaps the gentleman from 
Pennsylvania will withdraw his objection. | 

Mr. RITCHIE. No, sir; I cannot. 

The question was taken; and it was decided in |; 
the negative—yeas 11, nays 180; as follows: ji 

YEAS — Messrs. Billinghurst, Bliss, Garett, Hatch, | 
Keitt, McQueen, Mott; Nichols, Judson W. Sherman, | 
Taylor, and Witson—11. 
Abbott, Adrain, 
3arksd 


Davis of Massachusetts, Dawes, Dean, Dick, Dodd, Dow- 
dell, Durfee, e, Elliott, English, Farnsworth, Faujkuer, 
Fenton, Florence, Foley, Foster, Gartrel}, Giddings, Gil- 
man, Gilmer, Goode, Granger, Greenwood, Gregg, Groes- | 
beck, Grow, Lawrence W. Hall, Robert B. Hall, Harlan, i 
Haskin, Hawkins, Hoard, Hopkins, Horton, Houston, How- 
ard, Hughes, Huyler, Jackson, Jenkins, Jewett, George W. 
Jones, Owen Jones, Keim, Kellogg, Kelsey, Knapp, John |) 
©. Kunkel, Lawrence, Leach, Leidy, Leiter, Letcher, | 
Lovejoy, Maclay, Humphrey Marshall, Samuel S. Mar- | 
shali, Maynard, Miles, Miller, Millson, Moore, Morgan, | 
Morrill, Edward Joy Morris, Isaac N. Morris, Freeman H. | 
Morse, Murray, Niblack, Palmer, Parker, Pendleton, Pettit, f 

i 

t 


Peyton, Jobn S. Phelps, William W, Phelps, Philips, Pike, 
Potter, Pottle, Powell, Purviance, Ready, Reagan, Reilly, | 
Ricaud, Ritchie, Robbins, Roberts, Royce, Savage. Scales, | 
Seott, Searing, Seward, Henry M. Shaw, John Sherman, | 
Singleton, Robert Smith, Spinner, Stallworth, Stanton, ! 
Stephens, Stevenson, James A. St vart, William Stewart, | 
Talbot, Tappan, Miles Taylor, Thayer, Thompson, Tomp- 
kins, Trippe, Underwood, Vance, Wade, Wralbridge, Wal- i| 
dron, Walton, Ward, Cadwalader C. Washburn, Etlibu B. |; 
Washburne, Israel Washburn, Watkins, White, Whiteley, || 
Winslow, Woodson, Wortendyke, John V. Wright, and 4 
Zollicotter-—180, il 

So the House refused to adjourn. 

Pending the call, 

My. KISITT said: Mr. Speaker, I usually vote 
against adjournments, but as the gentleman from 
Tennessee [Mr. Jones] makes a motion for ad- | 
journment, to accommodate him, although he will | 
not vote for it himself, I will vote in the affirmative. | 

Mr. BURNETT said: I ask the unanimous | 
consent of the House that the reading of the | 
names be dispensed with, because the purpose of | 
the gentleman from Tennessee has been accom- | 
plished, and there is now no necessity for further 
consumption of time. i 

There was no objection, and the reading of the 
roll was dispensed with; and the vote was an- 
nounced as above recorded. 

The question recurred on the passage of the | 
pill. 

The yeas and nays were ordered. Poh A 

The question was taken; and it was decided in |! 
the afirmative—yeas 130, nays 74; as follows: | 

YEAS — Messrs. Abbott, Adrain, Abl, Anderson, An- , 
drews, Arnold, Atkins, Avery, Bennett, Bingham, Bishop 
Bowie, Brayton, Buffinton, Burlingame, Burnett, Burns 
Caruthers, Case, Cavanaugh, Chaffee, Ezra Clark, Jobn Be! 
Clark, Clawson, Clay, Cobb, Clark B. Cochrane, Jobn | 
Cochrane, Cockeril, Colfax, Comins, Ocrning, Covode, | 
Cox, Cragin, James Craig, Curtis, Davidson, Davis of In- | 
diana, Davis of Massachusetts, Dawes, Dean, Dick, Dim- | 

ko Durfee, Edie, Elliott, English, Farnsworth, Flor- i 
"oley, Foster, Gartrell, Giddings, Gilmer, Goodwin, | 
G r, Gregs, Lawrence W. Hall, Harris, Haskin, Haten, | 

| 
i 
| 
H 
| 
i 


Q 


Hawkins, Hoard, Hopkins, Hughes, Huyler, Jewett, Owen 
Jones, Keim, Kellogg, Kelsey, Kilgore, Knapp, John C. 
Kuuhkel, Lawrence, Leidy, flumphrey Marshal, Samuel 8. | 


Marshall, Mason, Maynard, Morrill ard Joy Morris, 
Issac N. Morris, Niblack, Palmer, E . Pettit, Peyton 


2 2 
, Rieaud, Robhins, | 
John Sher- | 
th, Samuel | 


« Ready, Reil i 
avage, Scott, Scari 


Pottle, Powell, Pury 
Roberts, Royee. R 
man, Judson W. S an, Shorter, Robert k 
A. Smith, Spinner, Stanton, Stevenson. Jame: Stewart, H 
William Stewart, Talbot, Tappan, Thayer, Thompson, 
Tompkins, Trippe. Underwood, Vance, Waldron, W akion, i 
Ward, Watkins, White, Wilson, Woodson, John V. Wright, i 
and Zoiticot 
NAYS-—Mes 


arkedale, Billinghurst, Bliss, Bocock, i 


Jonbain, Bovec h, Bryan, kio, Chapman, Horace ; 
F. Burton o, Crawtord, Curry, Davis of Mary- || 
land, ppi, Davis of Lowa. Dodd, Dowdell, 3 


Ba ior, Fenton, Garett, 


| Nichols, John S. Phelps, William W. Phelps, Phillips, Pike, | 


| Ellibu B. Washburne, Isracl Washburn, Whiteley, Wins- 


i was called, E was accidentally in the lobby, and I 


il ask the House that I may, by unanim -iy A ; 
H y, by unanimous con- |; ties onacertain class of imports, and so amendi 


: from Pennsylvania [Mr. Dimmer] who votes on.j 


Gilman, Goode, Greenwood, | 


€ 
Groesbeck, Grow, Harlan, Hill, Horton, Houston, Howard, 


Jackson, Jenkins, George W. Jones, Keitt, Leach, Leiter, 
Letcher, Lovejoy, Maclay, McQueen, Mijes, Miller, Milk 
son, Moore, Morgan, Freeman H. Morse, Moit, Murray, 


Reagan, Ritchie, Sandidge, Seales, Seward, Henry M. |! 
Shaw, Singleton, William Smith, Stallworth, Stephens, 
Miles Taylor, Wade, Walbridge, Cadwalader C. Washburn, 


low,-and Wortendyke—74. ` 
So the bill was passed. 
Pending the call, : g 
Mr. BARKSDALE stated that he had paired 
off with Mr. VarLaĒxnnicnam, and that he was 


Mr. BLAIR stated that he had paired off with 
Mi, Eustis. He would have voted against the 
ill. ` | 
Mr. POTTER stated that he had paired off 
with Mr. Monrcomerry, otherwise he would have i 

voted in-the negative. 
Mr. CASKIE said: Mr. Speaker, I wish to 
make astatement to the House. When my name 


sent, he allowed to vote. I perhaps would not | 
make the request, were it not that a gentleman 


the other side, is in precisely the same situation. |! 

Mr. SAVAGE. 1 hope that. both gentlemen 
will be allowed to cast their votes. There will be 
no. change of the result. | 

There was no objection; and both gentlemen, | 
Messrs. Casxse and Dinmicr, cast their votes as 
above recorded. ; 

Mr. TAYLOR, of New York, stated that to 
accommodate the gentleman from Mississippi, 
Mr. Rarxspazz, he had agreed to pair off with | 

| 
i 
1 


Mr. Varianpicuam, to allow him (Mr. B.) to | 
vote on the pending proposition, i 

Mr. GREENWOOD stated that his colleague, į 
Mr. Warren, was detained from his seat by ill- ; 
ness, and thatif he were present he would vote į 
in the negative. | 

The vote was then announced as above re- | 
corded. | 

Mr. SAVAGE moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table; which | 
latter motion was agreed to. | 

The title of the bill was adopted. H 

Mr. MARSHALL, of Kentucky, moved to | 
reconsider the vote by which the title of the bill |! 
was adopted, aud also moved to lay the motion |j 
to reconsider on the table; which latter motion | 
was agreed to. i 


t 
HIRAM POWERS. | 

Mr. WINSLOW. Iask the unanimous con- | 
sent of the House to take from the Speaker's | 
table and put on its passage, a bill of the Senate, | 
(No. 476,) which came here i 
ize the President to make a | 
Hiram Powers. | 
Mr. SMITH, of Virginia. Does this bill come | 

i 

i 


yestorday, to author- | 
vances of money to |! 


| 
up as a matter of course? If not, 1 object to it. | 
Mr. WINSLOW. H the gentleman will hear i 
| 
| 


| 
| it read, I do not think he will object. | 


Mr. SMITH, of Virginia. 1 will hear it read. || 
The bill was read. It authorizes the President || 
to make such partial payments in advance, as he | 
shall see fit, out of the money heretofore appro- f 
priated by law, to enable the President of the |} 
United States to contract with Hiram Powers for | 
certain statuary. 

Mr. SMITH, of Virginia. 
tion to that. 

Mr. SEWARD. Iobject. 7 

Mr. PHELPS, of Missouri. I move that the | 
rules be suspended, and that the House resolve ji 
itself into the Committee ofibe Whole on the state 
of the Union. Before, however, that motion is 
put, I desire to havean order made that when the 
House in Committee of the Whole on the state of | 
the Union shall consider the pension appropria- | 
tion biJland the Military Academy bill, the debate 
gpon those bills shall be confined to the subject- | 
matter under consideration; bat I do not wish this | 
hereafter to be quoted asa precedent in the rules 
regulating debate in the Committee of the Whole | 
onthe state of the Union. When thosetwo bills 
shall be disposed of in coinmittee, T propose to call 
up the President’s annual message, upon which || 
general debate can take place as to the subject- | 

i 


i 
i 
i 


I have no objec- 


j 
j 
i 
| 
| 


i 
i 
{ 
$ 
i 
i 
| 
i 
| 
i 
f 


i 
1 
i 


tatters embraced Ñh it. 


Mr. SMITH of Virginia. .I desire to suggest 


| appropriate committees before we take the recess, 


i| approp 


| Ways and Means is to be 


to the gentleman from Missouri, that we are now 
about to take a considerable recess, and if bills,’ 
now inthe hands of members, are referred to the 


perhaps in that way business will be facilitated. 
If the gentleman will give us fifteen minutes for. 
the purpose of introducing bills for reference, a” 
great deal may be effected.. het 

Mr. PHELPS, of Missouri. ‘That can be done 
to-morrow? . er a 

Mr. SMITH, of Virginia. Why not.to-day ? 

Mr. PHELPS, of Missouri. Well, sir, | ask 
that the order be made restricting the debate upon 
the two iis which I have indicated. i 

Mr. GROW.'I understand the gentleman to say 
that he intends to call up the President’s annual 
message as soon as those bills are disposed of. 

Mr. PHELPS, of Missouri. I expect to call 
up the President’s annual message immediately 
thereafter. 

Mr. MORRIS, of Pennsylvania. I desire to 
give notice that to-morrow, or some future day: 
1 shall ask leave to introduce a bill laying du, 


atory of the present tariff, as to furnish increased 
revenue to the Treasury, and proper protection to 
the labor and industry of the country. 

M. HOUSTON. 1 object to anything out of 
order. I object to notices of bills except under 
the rules of the House. 

The SPEAKER. That is the only way in 
which notice can be given, if objection 1s made. 

Mr. SMITH, of Virginia. “Would it be in 
order to move that half an hour be assigned for 
the reception and reference of bills? 

The SPEAKER. It can be done by unani- 
mous consent of the House. i : 

Mr. SMITH, of Virginia. Then T ask the 
unanimous consent of the House. i 

Mr. HOUSTON. I call for the regular order 
of business. aS 

Mr. SMITH, of Virginia. Idesire to make 
anotherinquiry. There are anumber of bills on 
the Calendar, in the Committee of the Whole on 
the state of the Union, standing over from last 
session. Is ‘not this a motion to postpone those 


i| bills indefinitely ? 


Mr. PHELPS, of Missouri. Oh, no; these are 
riation bills. ; 
Mr. SMITH, of Virginia. I want to take up 
the bills on the Calendar, in their order. 


I wish to make a 
Be 


to do it b 
committee. 
Mr. PHELPS, of Missouri. Iwill say to the . 
gentleman that the regular order of business being 
called for, it would not be in order to introduce 
bills to-day. 
Mr. MORRIS, of Illinois. 


That is very traes 
introduce 


from Missouri, all business except that in w 
he is interested as chairman of 
excluded, for no one 
we take up the President’s 
message witha view to its reference, asthe gentle- 
man has avowed his purpose of asking the House 
to do, we can do anything eise either to-day or 
to-morrow or for the next month. f 

Mr. PHELPS, of Missouri. Let me say that 
it will depend on the wish of a majority of the 
House whether we go into the Committee of the 
Whole on the state of the Union to-morrow or not. 
I dosire that the committees shall be called for re- 
ports to-morrow, and I shall have no objection to 
the introduction of bills. 

Mr. MORRIS, of Mlinois. The call of the com- 
mittees for the reports will afford no opportunity 
foy the introduction of bills. 


$ 


will pretend that if 
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Mr. PHELPS, of Missouri. Well, do not ob- 
ject to this order restricting debate. 

Mr. WASHBURNE, of Mlinois. ‘What is the 
question before the House? : 

The SPEAKER. A motion that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 


Union. ji 


Mr. WASHBURNE, of Illinois. I call for the | 
regular order of business, and object to further 
debate. 

Mr. SMITH, of Virginia. I desire to see if L į 
understand the gentleman from Missouri. 

The SPEAKER. This question is not a de- 
batable one. . # 


Mr. SMITH, of Virginia. 


tion of the gentleman from Missouri. As I stated 
a while ago, there are sundry bills on the Calen- 
dar in the Committee of the Whole on the state 
of the Union, which were referred to that com- 
mittee last session; one of them isa bill providing | 
for the organization of the new Territory of Ne- 
vada. I wish now to know if it is in order for me 
to move to go into the Committee of the Whole 
on the state of the Union, for the purpose of 
taking up that bill. 

The SPEAKER. 
entertained. 

Mr. BARKSDALE, 
bate is in order? 

The SPRAKER. [tis not. 

Mr. BARKSDALE. Then I object to further | 
debate. 

The SPEAKER. The gentleman from Mis- | 


Such a motion could not be | 


I desire to inquire if de- 


souri asks that, by unanimous consent, the debate il 


i 
in the Committee of the Whole on the state of the | 
Union, on the two bills which he has indicated, j 
shall be confined to the subject-matter of the bills. | 
ls there objection? | 
Mr. DAVIS, of Mississippi. 1 object. | 
Mr. PHELLS, of Missouri. 1 now ask fora 
vote on my motion, that the rules be suspended, | 
and the House resolve itself into the Committee | 
of the Whole on the s 
The motion wa 
The rules were a 


Whole on the state of the Union, (Mr. Elousvow 


PENSION APPROPRIATION BILL. 


Mr. PHELPS, of Missouri. 1 desire that the 
committee shall take up House bill (No. 662) | 
making appropriations for the paymentof invalid | 
and other pensions of the United States for ne | 
year ending the 30th June, 1860; and, although | 
the House failed to make the order which L re- | 
quested should he made, yet Lhape the debate | 
upon this bill wil i 


in the Chair.) | 
| 
| 


re confined to the subject of 
he bill. f will state the purpose which I an- | 
nounced in the House; that when this bill and | 
ve Military Academy billshal! have been disposed 
t, Iwill move that the Presidcnt’s message be i 
aken up, on which there may be unlimited de- 
ate, 
{ do not propose t 
han to make a sim} 
F money proposed to be appropri 
mount of money proposed to be appro 


a¢ 


ty 


oe 


D 


ed. 


a 


a 


together with the unexpended balance of former | 
appropriations on hand, to meet the pensions 


under the several special and general pension acts || 


it ex- 
appropriated at the last session 
532,000. There was then a larger : 
amount of unexpended balances on hand, and 
there is now ala 
upon the pez 
the last session. 
The bill was read through; and the reading by 
sections f 

Mr.G MNGS. I wish to ask the attention 
of the chairman of the Committee of Ways and 
Means to the character of these several pensions. 
We have been, for the last two or three days 
sidering the subject of pensions, and fas 
nan of the Committce of Ways and Means 
to inform the House of the pre character of 
the diffcrent classes of pensions mentioned in this 
clause of the bil. 

Mr. PHELPS, of Missouri. They are forthe | 
five years’ half-pay pensions to widows of soldiers | 


placing persons upon the pension rolls. 
ceeds the amount 
of Congress, by ¢ 


i 


r 
ii 


WN: 


i 
1 


I know that, sir; |i 
but I desire to know if 1 understand the proposi- |} 


o submit any remarks more jj 
de statement of the amount ii 

Tho || 
priated by |) 
us bill is $852,000, that amount being required, | 


if) Mr. PHELPS, of Missouri. 


ji 
i current year. 
| 
ij 
r amendment commenced. I: 


of offic 
an iner 


who have been killed in the military service of 
the Government, and the orphans of such soldiers 
under the age of sixteen. 

Mr.GIDDINGS. I desire thatthe House may 
| understand the subject as weil as myself. We 
i have been discussing this question of pensions, 
i and I wanted the House to understand the sub- 
ject. i 
: Mr. SHERMAN, of Ohio. 


I have before me 


understand the character of the pensions pro- 
vided for in this bill. I find thata private of the 


| Continental line receives ninety-six dollars a year 


ary war; forty-eight dollarsa year for one year’s 
service in that war; and twenty-four dollars a 
| year for six months’ service; for less than six 


j 
| pension for two years’ service in the revolution- 
i 
i 
4 


between six months and two years, the pension 
bears such proportion to the annuity granted for 
the service of two years as this term of service 


| to-day will more than quadruple the revolution- 
| ary pensions; and I think, inthe aggregate, it will 
amount to six or eight times as much. 

[The committee here informally rose, and re- 
ceived a message from the President of the United 


notifying the House that he had this day ap 


namely: 
An act (H. R. No. 565) to confirm the land 


tory of New Mexico; and 


Menard, father of Theodore Menard 

Mr. SHERMAN, of Obio. I only desired to 
call the attention of the committee to the character 
of the revolationary pensions, as contrasted with 


the bill we have passed to-day. 

Mr. GREENWOOD. {would like to know 
whether the gentleman did not vote for that bill 
this morning? 

Mr. SHERMAN, of Ohio. I will state to the 
gentleman that I voted for it in hopes that the 


of the war of 1812 upon an equality with the troops 
of the Continental line. By the rigor of our rules 
: and the application of the previous question, I 
was prevented from voling for a billas | wish itto 
| becomealaw. Rather than defeat it, L preferred to 
send it to the Senate as it is. 
} Mr. RITCHIE. That was about the question 
| I desired to ask the gentleman—whether he did 
not vote for it upon the ground of the superior 
merits of the beneficiaries under it? 

The bill having been re 
ther amendments being cfered, 


| recommendation that it do pass, 
The motion was agreed to. 


MILITARY ACADEMY BILL. 


Mr. PHELPS, of Missouri. I move that the 
committee proceed now to the consideration of 
Louse bul (No. 663) making appropriations for 
the support of the Military Academy for the year 
ending the 30th of June, 1860. 

‘The motion was agreed to; and the bill was 


f 
| 
| A 

| taken up and read the first time. 
i 
| 


The Clerk then commenced reading the bill by 
i clauses for amendments. 


as well as in reference to the amount which was 
appropriated for the Miltary Academy for the 


posed to be appropriated by this bill is $180, 
| In reference to the first item of this bill—for pay 
s, Instructors, cadets, and musicians—, 


e of the pay of certain military cfficers 
: st Point was made by the first 
section of the act making an appropriation for 


| the support of the Army for the present year; and 


i this makes an increase of about four thousand 


i dollarsin the appropriation for the pay of instruct- 
i ors, cadets, &c.,at West Point. 


So far as the 
| pay of officers is concerned int the appropriation 
| for the support of cadets at that institution, to- 


| the pension law, to carry out which this clause | 
| makes appropriations, and I want the House to 


| months, nothingatall. For intermediate periods | 


| did to that term. The pension billwe have passed | 


States, by J. B. Henry, his” Private Secretary, | 
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proved and signed bills of the following titles, © 


gether with the small military force kept there, 
no more money is appropriated in this bill than 
is requisite under existing laws to carry on that 
institution. 

When you come to the item for repairs and 
improvements at the Military Academy, there is 
a diminution from the amount which was sub- 
mitted in the annual estimates of about six thou- 
sand three hundred and fifty dollars, consisting 
of various matters of detail, all of which are small 
items, and which the Committee of Ways and 
Means concluded not to recommend the House 
to embrace in this bill. That, consequently, re- 
duces the amount proposed to be appropriated. 
In the judgment of the committee, that was best 
for the institution, and a matter of economy to 
the country. 

Mr. STANTON. Ido not know what the ex- 
penditure for the Military Academy for this year 
was, but Ignd that the estimate for the current 
year was $116,000, and thatthe estimate for the 
: next fiscal year is $122,000. w, the bill of last 
year appropriated, if I understood the gentleman 
from Missouri, $179,000, making an excess over 
the estimates of $57,000. 

Mr. PHELPS, of Missouri. The gentleman 
will permit me to call his attention to the fact that 
the last Military Academy appropriation bill 
contained special items, which made the amount 
$169,386, instead of $115,000 ag stated by the 
gentleman. 


claim of certain pueblos and towns in the Terri- i! 


An act (II. R. No. 356) for the reliefof Roswell i 
» deceased. ] , 


‘seid that $1 


the character of the pensions to be given under | 


Mr. STANTON. Certainly; and by some 
means or other, which I do not fully comprehend, 
the appropriations are always largely in excess 
of the estimates, ‘That seems to be pretty clear 
from the genleman’s statement, if nothing else is. 
Now, the War Department, in its estimate for the 
fiscal year ending the 30th of June, 1860, have 

22,000 is necessary for that service; 
` and I have not heard any explanation from the 
gentleman from Missouri, the chairman of the 
Committee of Ways and Means, as to what ne- 
cessity has arisen since those estimates were made 


ji Out, w hich requires an addition to those estimates. 
i} Unless there is some new fact coming tothe knowl- 


Senate would amend it so as to place the soldiers |! 


d through, and no fur- |! 


Mr. PHELPS, of Missouri, moved that the bill | 
be laid aside, to be reported to the Louse witha ji 


I desire to make |; 
‘a brief explanation with reference to the amount |) 
|| of money proposed to be appropriated by this bill, 
ger number of persons placed j 
siou rolls under the special acts of | : 
i The amount appropriated for the |} 
i present current year was $163,386; the sam pro- i! 
84. | 


ël 


I 
i 


edge of the committee or of the Department, since 
; those estimates were made, which produces a ne- 
cessity for this increase, I cannot see the propri- 


i ety of appropriating it. Itdoubtless may be true 


i thatat the time the estimates were made the De- 
l! partment might not be aware of necessities which 
might subsequently arise, and an explanation may 
be made to show the necessity of increasing the 
appropriation; but whenever an appropriation. is 
asked for which is in excess of the estimates, I 
i hold it to be the bounden duty of the House to 
; know what that necessity is. 

The Administration is in the habit of making 
capital with the people for an economical admin- 
istration of this Government, by reporting the 
amount of its estimates of what is necessary to 
carry on the Government for the ensuing fiscal 
year. lam disposed to hold it to its estimates, 
unless a necessity for an increase is shown, Here, 
now, inanestimate of $122,000, there isan increase 
asked of nearly thirty-three and a third per cent, 
We ave asked to appropriate $58,000 more than 
is estimated in an appropriation amounting in the 
aggregate, according to the estimate, to $122,000, 
The appropriation asked by the c 


chairman of the 
Committee of Ways and Means is thirty-three 
j and a third per cent. more than the estimate of 
: the Department. [ shall not vote for this bill, 
| therefore, until I have some very satisfactory 
i explanation of that increased expenditure. 


Mr. PHELPS, of Missouri. With the per- 
; mission of the gentleman, I will make an expla- 
| nation? 
| Mr. STANTON. Iam through. : 
: Mr. PHELPS, of Missouri. The gentleman 
from Ohio is mistaken in the figures which he has 
presented to the committee. The estimates for the 
<penditures for the support of the Military Acad- 
emy, made for this fiscal year, submitted to ug at 
‘the last session of Congress, were $182,804. 

Mr. STANTON. What page does the gentle- 
man refer to? . 

Mr. PHELPS, of Missouri. I am reading from 
he annual estimates for 1859. 


i 


i 
It. 
} 


ji Mr. STANTON. I want to call the gentleman’s 
attention to page 152, where the estimates for last 
li ` A 

|; year are given at $116,600. 


| Mr. PHELPS, of Missouri. That is only one 
i itêm of expenditure at the Military Academy, an 


1858. 
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headed * estimates for pay of the Military Acad- 
emy, subsistence of officers,and such allowagces 
in lien of forage and clothing as may be drawn in 
money, for the year commencing July 1, 1859, 
and ending June 30, 1860.”? There are embraced 
in it estimates for the pay of the officers and ca- 
dets, while it does not ernbrace estimates for the 
support of the horses or for the ordnance men 
stationed there. It does not embrace the expend- 
itures necessary for lighting, or for fuel, and a 
hundred other incidental expenses connected with 
the Military Academy. I called the attention of 
the committee to the fact that there was an in- 
crease in the amount to be appropriated this year 
for the pay of officers and cadets at the Military 
Academy, rendered necessary by a provision in- 
corporated in the Army appropriation bill for this 
year. And this is the full explanation. 

Mr. Chairman, as I was remarking, the Secre- 


tary of the Treasury, at the commencement of the | 


Jast session of Congress, submitted an estimate for 
the support and maintenance of the Military Acad- 
emy during the fiscal year, amounting to $182,804. 
The Committee of Ways and Means of the last 
Congress, as well as Congress itself, reduced that 


amount and appropriated only $169,386. The 


Committee of Ways and Means recommend to | 


this House to appropriate the sum of $180,884 for 
the support and maintenance of that institution. 
The largest item of increase of expenditures is in 
consequence of the repairs to be made about the 
building, which are represented as necessary for 
the preservation of the property of the Govern- 
ment. 

Mr. LOVEJOY. What is the expense of grad- 
uating a cadet at the West Point Military Acad- 


emy? 

Mr. PHELPS, of Missouri. The pay of each 
cadet is thirty dollars per month. 

Mr. LOVEJOY. What is the cost, the aggre- 

ate cost, of graduating a cadet? 

Mr. PHELPS, of Missouri. I have not insti- | 
tuted any comparison of the number graduated in| 
each year; although there may bea large class cn- | 
tered, yet in consequence of want of proficiency | 
in studies and failure to keep up to the standard | 
maintained there; or, in other words, when the 
students are unable to pass their examinations, 
they are compelled to leave tho institution or take 
a position in an inferior class, and in consequence | 
of dismissals for misconduct and for other rea- | 
sons, and resignations, the average number of 
graduates each year is much reduced. I have an 
impression that the average number which grad- 
vates cach year is forty; ranging from forty to 
forty-five. I may be mistaken, but that is my 
recollection. 

Mr. LOVEJOY. I see an item for forage in 
the sixteenth line, and a similar item in the twen~ 
ty-fourth iine. What is the distinction between | 
them? H 

Mr. PHELPS, of Missouri. That embraced | 
in the linea from the fifteenth to the nineteenth is | 
for the forage of the animals employed about the | 
institution for the performance of work; and the | 
forage mentioned below, in the twenty-fourth | 
line, is for the horses kept there for the instrac- | 
tion of the cadets in cavalry and artillery practice. | 
That is the reason for the introduction of the sep- | 
arate items. t 

Mr. GIDDINGS. Mr. Chairman, it is not my | 
purpose to oppose this bill, I rise to call atten- | 
tion to this prominent fact, that while gentlemen | 
were so scrupulous in granting a smail pension | 
to men who fought for the country, without in- | 
struction in the art of war, and without expense | 
to the Government for their education, itis now | 
proposed to make appropriations to educate your | 
young men ina military academy, in order that | 
they may do what the veterans of our wars have ; 
already done. We are appropriating from the | 
fands of the nation for that purpose; and I wish | 
it to be understood that I am not finding fault 
with the House. The West Point institution is | 
a part of the military system ofthe country. But: 
T want rentlemen to understand that we are pay- 
ing these cadets thirty dollars a month to jearn 
the trade of fighting, which I had to learn without 
any such teaching er inducements. T want the 
gentlemen who were so scrupulous: yesterday to 
understand that now they are patting their hands 
into the Treasury of the United States, for the 
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justify one wrong appropriation by another which 


| General Cass are pensi 
| Wwe pas 
! though not reveren 


purpose of maintaining one of the institutions | 
necessary to our military system, to educate and | 
support men while they are being educated to! 
fight, instead of for services in the wars. 

It is not my purpose, as Ihave said, to. com- 
mence any attack upon this bill. I rise for the 
purpose of calling the attention of gentlemen of | 
all parties to the great prominent fact that now | 
stands in the history of the country, that we are 
abusing the powers vested in us, in appropriating. 
vast funds of the nation for the purposes of war- | 
fare when war is no part of our institutions, and | 
no part of our business. Our mission is one of 
peace; ours is a mission of equity; of unostenta- 
tious, just, and righteous government; not a mil- 
itary government; for, sir, the founders of our in- | 
stitutions never contemplated any standing army, 
or the appropriation of money with the view to 
teach our citizens how to fighi.. I call the atten- 
tion of my friends particularly to the fact that for | 
the purpose of maintaining our military system, 
we are now called upon to vote—not to pay men į 
for service rendered, but to teach men for future | 
service. Soon, too, we shall be called upon to 
make appropriations for our fortification system, 
which I unhesitatingly pronounce the greatest 
humbug of the age in which we live. It is a; 
throwing away of money for nothing; throwing 
away money to make ourselves ridiculous in the 
coming time; forlet me say that twenty-five years 
hence, these fortifications will be looked upon as 
the towers upon the Rhine, and will be about as 
useless. And I fear that my friends who were 
so scrupulous in voting yesterday, will vote for 
those fortifications. S 

Mr. PHELPS, of Missouri. T desiro to appeal f 
to the gentleman from Ohio not to indulge in that 
line of remark which willlead to general debate | 
upon this bill; because J propose, if this bill shall | 
be disposed of to-day, to call up the President’s | 
annual message, on which there can be unlimited 
debate, 

Mr. GIDDINGS. I want the gentleman to un- 
derstand that I am not debating the bill at all. 
am debating other matters. | 

Mr. PHELPS, of Missouri. I appeal to the 
gentleman to postponeany such remarirs until we 
take up the President’s annual message. 

Mr. GIDDINGS. I have no idea of discussing 
the bill; but I want to have our friends under- | 
stand that we are just entering on a system which | 
is to occupy our attention during the greater part | 
of the session—the system of appropriating mo- | 
ney for the Army and Navy. I am opposed to | 
that system. 1 

Mr. LOVEJOY. I desire to inquire of the gen- | 
tleman from Ohio if he believes such appropria- 
tions to be right? 

Mr. GIDDINGS. 


i 


| 
| 


| 
| 


Mr. LOVEJOY. Then, how can he seek to | 


Į do not. 


{ 


is not right? i 

Mr. GIDDINGS. Iam glad that I can instruct | 
my reverend friend, [laughter,] and I will do it 
with the greatest pleasure. Sir, when we adopt 
a system, | will deal out that system with an even | 
hand; and if the money of this Government is to 
go for military purposes, {will give as much to | 
those who have fought as to those who never | 
fought. That is my theology. [Laughter.] Ii 
will do justice to those of the pastas well as those 
of the present and of the future. Why, sir, Con- 
gress squandered upon General Seott—a man for 
Whom I have great respect—$30,000 while he 
was drawing $6,000 a year from the Treasury. 
Sir, I can point to men in my own district, who 
are not worth one hundred dollars, who fought 
neral Scott 
did. They were soldiers, and God forbid that 
should forget the soldiers when the money of the | 
nation is being poured oat upon generals. My 
desire is to do equal justice to all. | 

Mr. LOVEJOY. ` My theology is, that two 
wrongs do not make a right. i 

Mr. GIDDINGS. That is no theology at all. | 
[Leughter.] 


Mr. LOVEJOY. Wh 


| 
| 


i 


y, sir, General Scott and 
ners under the very bill 
sed this morning; and sois my vencrable, 
d, friend from Ohio. They | 
ve all pensioners under this bill. I could laugh | 
to vee them come up to the Treasury, like Oliver | 
Twist with his soup-bowl, and ask for a “ little | 
more.” I wish that I had time, and that it was | 


i 


|| old of that system, and he‘ had: the. power (for 


Ti 


“J will vote to cut off all pensions, even revo 
‘tionary pensions. 


| The system is upon 


| appropriate for me to. appeal to: the gentleman. 
from Ohio to make a'stand here. The-rule-appli- 
| cable to this cascis obsta principiis. “He is opposed ; 


he informs us, to the whole military system; and 
i yet to-day he voted to inaugurate a military.pen= 


; sion system which is opening a sluice-way into.a 
i measureless and bottomless ocean of expendi ure | 
' and corruption. We were right onthe very thresh= 


| there were more than fifteen or twenty votes'stand- 
ing behind that venerable gentleman) to defeat the 
whole thing, as I honestly believe. And. more 
than that; I believe that if we had voted by ballot, 
and voted the. honest sentiments. and convictions 
of our minds, that bill could not have got fifty 
votes in this House. [Laughter, and approval.] 
And now, sir, I want to state, as lhad no. opr 
portunity of doing so before, that this, bill (to 
which reference has been made) was discussed 
here for about a week, and all sorts of hifalutin 
and humbuggery frisked around the Hall here, 
on the old crutches of the old soldiers.of the 
war of 1812, just like boys on a broomstick ; and 
then, after a week or so of such discussion, the 
work of the Committee of the Whole House was 
all laid aside, and the moment the matter comes 
into the House, in pursuance to a caucus ar- 
rangement, a new bill is sprung upon: us, with- 
out discussion, without amendment, and without 
an opportunity for discussion oramendment, The 
previous question was voted upon us, and we are 
put through withouta word, [Laughter.] Thatis 
the way, sir, this new system of military expend- 
| iture was managed, involving now, and in the 
future, the expenditure of countless millions; and 
itis sought to be justified now on the ground that 
other expenditures, equally wrong, and equally 
erroneous, are proposed by the Government. 
Sir, L will vote with the gentleman against this’ 
Military Academy bill, except toa limited extent, 
I will vote against every military bill that looks 
to a standing Army,and huge naval establish- 
ments, That is good theology, is it not? [Laugh- 
‘ter.] It is Christianity as well as theology. Butt 
i do not wish now to occupy the time of the com- 


į 


i 


H 


|! mittee. { always must deeply regret that this 


pension billshould have passed, and should have 
received the votes of gentlemen who gave it their. 
support. There may be a popular furor in its 
| onviction—as deep as that of 
i my being—before God is that the bill is wrong 
| in principle, and will prove ruinous in its opera- 
| tion. 

Mr, GIDDINGS. 

rani ei 

į reply to my friend. 


| 
| 
i 


| favor, but my deep e 


I wish to say one word in 
I want to correct a mistake 
| that he has fallen into, as to this pension bill 
naugurating a new system. That system was 
‘inaugurated in 1818; and, from that day to this, 
we have maintained and kept it up... We have 
| not commenced pensioning for the service of {812 
i yesterday or the day before. We have long since 

ommenced to give pensions to the widows and 
hose who fell, and to the invalids of 


land this bill is only carrying out that system. 
| There is only the one system; this is no new one. 


| We have even a retired list of Army officers in 


i this country. Now lonly wanted to provoke my 
friend to good works when I called his attention 
to these facts. I wanted him to come forward, 
and assail these Federal expenditures. When be 

‘il attack them and cut down the- system, then 
lu- 
This is all that T wang to say to my friend. 
us; and while it is upon us, 
Tsay deal it out with equal honesty, and Jet equal 
justice be done. It isnot because wedo injustice 
iJn one instance, that we ought to do itin anctner. 
| No, sir; but I say unhesitatingly that the soldier 

vho fought our battles, who left his home, his 
fireside, and his family, is entitled to some com- 
pensation here, even in dollars'and cents. I want 
to know whether my friend [Mr. Lovesoy] would 
‘refuse this compensation? Why, sir, as Twas. 
saying yesterday, in 1812, when your regular 
army, which we are now fostering and educating, 
. surrendered at Detroit, with all its paraphernalia 
without firing a gun, the militia of that 


of war, í 
i part of the country were constrained to turn out, 


176 | : 


THE CONGRESSIONAL GLOBE. 


. 


December 22. 


toleave their families and firesides, and to protect 
the frontier. They didso. They met the enemy, 
and they did not surrender. 

Mr. WASHBURN, of Maine. Will the gen- 
tleman from Ohio.allow me to ask hima question? 

Mr. GIDDINGS. Certainly. 

Mr. WASHBURN, of Maine. If,as I under- 
stand the gentleman from Ohio to say, he only 
desired to have equal justice done, I wish to ask 
him what he thinks of his equal justice when he 
gives a pension to the soldier of the war of 1812, 
who has been out for sixty days, fifty dollars a 
year, and gives nothing to the soldier of the war 
of the Revolution, who has been out a hundred 
days? 

Mr. GIDDINGS. 
said to my friend there, [Mr. Lovrsoy.] Give 
me the chance, and I will do equal justice to all. 
Has the gentleman from Maine brought forward 
a bill for the purpose he suggests? Has my friend 
offered or advocated such a measure? If not, 
why does he ask me to doso? I tell him to deal 
out even-handed justice, and whenever he pro- 
poses such a measure I will sustain him in it. 

Mr. WASHBURN, of Maine. I would ask 
my friend from Ohio-whcther or not he voted 
against the demand for the previous question yes- 
terday in order to enable the gentleman from Ohio 
{Mr. Srenman] to introduce his amendment, 
which would have put the soldiers of the war of 


1812 on precisely the same footing as the soldiers | 


of the Continental line? 

Mr. GIDDINGS. Let me say to my friend 
most unequivocally, that it was out of the power 
of my colleague to put the soldiers of the war of 
1812 upon an equal footing with the soldiers of 
the war of the Revolution. Let the gentleman re- 
member that the soldiers of the Revolution waited 
only thirty-six years, while we have waited for 
nearly half a century. 


2in the city. 


There are plenty of them. 


one of the soldiers of the war of 181 
A. MEMBER. 


I would do all that I have | 


There were then a great ; 
portion of those soldiers living; while, with the | 
exception of the gentleman behind me [Mr. Gray- | 
GER] and General Cass and myself, I hardly know | 


Mr. GIDDINGS. My friend says there are | 


a plenty of them; Lam glad of it; Lhope they will 
live forever, 
discussion. LT only wished to reply to the assaults 
upon the soldiers of the war of 1812. 

Mr. LOVEJOY. Ihave not ass 
diers of the war of 1812, or the soldiers of the war 
of 1776. Tsimply assailed the system. ‘The gen- 
teman says that this is not the inauguration of a 
new policy. [think he is mistaken there. We 


have, aside from this bill, already peusioned in- | 


ulids; we have pensioned every class who have 


received any injury inthe military service; butit | 
cannot be found in the history of the entire world, | 


ailed the sol- | 


But, sir, I will not continue this | 


so faras E know, that any nation has ever pen- | 


sioned soldiers who were well. 

Mr. BLISS. Lr 
gentleman is not di 
commute. 

Mr. LOVEJOY. 
House that I should not. 

The CHAIRMAN. The Chair understands it 
to bethe unbroken custom in the Committee of the 
Whole on the state of the Union to discuss any 
measure which the member having the floor may 
see fit to discuss. 

Mr. BLISS. J understood that before we came 
into committee a resolution was adopted restrict- 
ing debate to the bill before the committee. 

The CHAIRMAN. 
the gentleman from Ohio, that a proposition was 


scussing the bill before the 


There is no order of the | 


Phe Char will state to ; 


made by the gentleman from Missouri, [Mr. | 
Pieirs,} such as the gentleman suggests; but ob- ; 


jection having been mide, it was not entertained 
by the House. 
“Mr. BLISS. ‘Then of course my point. of or- 
der is not well taken. 
Mr. LOVEJOY. 


I simply want to say that, | 


so far as my knowledge of the history of the | 
world extends, there is no precedent for the pen- | 


sion bill which we have to-day passed. 


is no Government on the face of the globe that; 
ever pensioned well men, with the single excep- : 
tion ofthe war of the Revolution. And the war of : 


the Revolution is an exceptional case; it stands 
out separate and distinct from all other wars that 
we have ever waged or are likely to wage—sepa- 
rate and distinct from the war of 1812. F think 


das 
no one is disposed to deny that. And, sir, my 


There: 


toa question of order, The t 


conception of it is, that if we take a stand now, 
and refuse to give pensions, we never shall be 
troubled with them hereafter. But if we now 
give pensions to the soldiers of the war of 1812, 


-we shall have, ere long, to give pensions to the 


soldiers of the war with Mexico, the Florida war, 
and thus on through all the petty wars that have 
been, or may be, waged in the country; and I say 
that when once you have established this policy, 
there is no Government.in the world that can stand 
underit. It will break down the mightiest Gov- 
ernment onearth. Thatis my honest conviction. 
Now, sir, we hired these soldiers to fight for us, 
and paid them all we agreed to; and we paid them 
one hundred and sixty acres of land in addition. 
Those who were old men at the time of the war 
have died, and those who Were young men then 
you propose to pension. Itigsa pension to lon- 
gevity. And. more than that, some—most—of 
those soldiers who fought in the war of 1812 are 
dead, and their widows are dead; and now you 
propose to tax the orphan children of those who 
were slain to pay General Scott, General Cass, 
my venerable friend, and others. Is that justice? 
It may be good theology according to the schools, 
but it is not good Christianity. 
- But, as there was an understanding that this 
general debate should not go on upon tiis bill, I 
do not care to continue it now. Rea I close by 
saying that if we go on with this insane legisla- 
tion, we shall need some eccentric Dean Swift to 
bequeath us the means of building a mad-house, 


“To show, by one satiric touch, 
No nation needed it so much.” 


The reading of the bill by sections was then 


completed. 
On motion of Mr. PHELPS, of Missouri, the 


bill was laid aside to be reported to the House, | 
f: 


with the recommendation that it do pass. 
PRESIDENT’S MESSAGE. 


Mr. PILELPS, of Missouri. [now move that 
the annual message of the President be taken up. 
‘The motion was agreed to. 
fr. PHELPS, of Missouri. J offer the follow- 
ing resolutions for the reference of the message. 
‘The resolutions were reported, as follows: 


lL. Resolved, That so much of the anuual message of the 
President of the United States to the two Ho of Con- 
gress, at the presentsession, as rela x 
together with the accompanying co 
thereto, and to the claims of our citizens against the Gov~ 
craments of Spain and Mexico, to the injuries inflicted on 
the persons and property of our citizens by those Govern- 
ments, and the manner of redress; toan appropriation for 
the © Amistad” claimants, and to pro an for the protec- 
tion of our citizens on the transit routes of Panama, Pehuan- 
tepee, and Central America, be referred to the Committee 
on Foreign Ati 

2. Resoived, 't so much of said message and accom- 
panying documents as reintes to the finances, the publie 
debt, a modification of the tariff, and the mode of assessing 
and collecting the revenue from customs, and the reduction 
of expenditures, be referred to the Committee of Ways and 
Means. 

3. Resolved, Mhat so much of said message and accom- 
panying documents as relates tothe Army of the United 


rn frontier, be referred to the Committee on Military Af 


A, Resolved, That so much of said me and accom- 
panying documents as relates to the Navy of the United 
States and the increase of the same, be referred to the Com- 
ipittee on Naval Affairs. 

5. Resolved, That so much of said message and accom- 
panying documeutls relates to the Pos 
ment, its operation and condition, the rates oF } > to 
the franking privilege, and Lo the modi tiou of the Jaw 
regulating the transportation of mails, be reterred to the 
Conunittee on the Post Offiee and Post Roads. 

ü. Resolved, That so much of said message and accom- 

prnytig documents as reiates to the public domain and 
bounty land system, and that the benefits of our land jaws 
and preémption system be exteuded to Utah, be referred to 
the Committee on Public Lands. 
7. Resolved, That so much of said message and accompa- 
ing documen relates to the itories of the United 
ues, the establishment of a territorial govermnent ove 
Arizona, and the provision for a general act for tie admis 
sion of Territories into the Union as States, be referred to 
the Committee on Territories. 

8. Resolved, Uhatso much of sai 


nessage and accompa 
et of Columbia, be 
ict of Columbia. 


red to the Committee for tae Dis! 


9. Resolved, Thatso much 6fsaid message and accompa- 


nying docuinentsas refers to the pension system, be referre 
tothe Committee on Invatid Pen 
10. Resolved, ‘That so much of 


; be referred to the Commiittce on Patents. 
11. Resolved, Tiat so much of said messige and accom- 
panying documents as relates to our policy towards the In- 


diai tribes, be referred to the Committee on Indian Affairs. | 


12. Resolved, That so much of said message and accom- 
panying documents as relates to a bankrupt law, applicable 


gn affairs, | 
n relation į 


Skates, and the protection of our citizens ou the southwest- : 


Office Depart- 5 


1 
fi 


to banking institutions, and the amendment of the act of 3d 
March, 1819, be referred to the Committee on the Judiciary. 

13. Resolved, That so much of said message and accom- 
panying documents as relates.to public expenditures, bere- 
ferred to the Committee on Public Expenditures. 

14. Resolved, That so much of said message and. accom- 
panying documents as relates to the construction of a Pa- 
cific railroad, be referred to the select committee on that 
subject. 


Mr. PHELPS, of Missouri. I have submitted 
the resolutions which have been read at the Clerk’s 
desk, for the purpose of referring the President’s 
message to the various committees of this House 
for their consideration. I donot propose to oĉ- 
cupy any of the time of the House at this mo- 
ment, in the discussion of any of the measures 
mentioned in the President’s annual message, and 
I yield the floor to others whodesire to occupy it. 

Mr. COMINS obtained the floor. 

Mr. SHERMAN, of Ohio. With the permis- 
sion of the gentleman from Massachusetts, I de- 
sire to give notice that, at the proper time, I shall 
offer an amendment to the resolation of the gen- 
tleman from Missouri, to refer so much of the 
President’s message as relates to the expenditures 
of the various Departments of the Government, 
to the appropriate committees, under the 106th 
rule of the House. 

Mr. PHELPS, of Missouri. I would say that 
so far as the expenditures of the various Depart- 
ments of the Government are concerned, there is 
nothing in the President’s message referring to 
them specifically. We have a Committee upon 
Public Expenditures, who are charged with the 
duty of inquiring generally as to the expenditure 
of the public money in every branch of this Gov- 
ernment. I embrace that subject by referring that 
specially to the Committee on Public Expendi- 
tures. So far as the expenditures in the Depart- 
ments of the Government are concerned, under 
our rules, the committee has charge only of the 
mere contingent expenses of the Departments. 
But there is a conflict with reference toit. Ihave 
no objection, however, to charging the several 
committees with the subject. ; 

[The committee informally rose, and received a 
message from the Senate, hy Assury Dicxins, 
their Secretary, informing the House that the 
Senate had passed a bill making appropriations 
for deepening the channel over the St. Clair flats, 
inthe State of Michigan; in which he was di- 
rected to ask the concurrence of the House.] 

, Mr. COMINS. Mr. Chairman, I have read the 
message of the President, which is now before 
Congress and the country, with great care, and 
considerable solicitude. There is much in it to 
approve, and much to condemn, Itis not my pur- 
pose, however, to comment at length upon it at 
this time, or to review its general features. 

The President has acquired the fame ofa states- 
man, and aspires to the reputation of a just man 
and faithful Executive. But, sir, 1 cannot under- 
stand that statesmanship which fails in all that 
which it recommends. He is no farmer who fails 
to bring forth the fruits of the earth; he is no me~ 
chanic whose every machine fails in its automatice 
powers of action; heis no merchant who fails in 


| every enterprise in which he embarks; he is no 


navigator who rans his ship upon every shoal; he 
is no lawyer whose every opinion is reversed by 
the court. But he is ajust man and good Presi- 
dent, whose Administration comprehends the in- 
terest of the whole people, and secures to the 1n- 
dividual citizen his rights, whether founded in 
equity or in law. I have fooked in vain, in the 
message of the President, to find any recommend- 
ation to Congress to do justice to American eiti- 
zens, who have claimsagainst their own Govern- 
ment. E 

The President is extremely solicitous that Con- 
gressshould promptly reimburse Spanish citizens 
for losses sustained in the Amistad case; he is ex- 
tremely urgent that duties unjustly exacted from 
American vessels at different custom-houses in 
Cuba should be refunded; he would make war 
upon Spain for deferred justice to claimants upon 
that Government; he earnestly recommends Con- 
gress to assume a protectorate over Mexico for 
its delinquencies to our people, but says nothing 
upon the delinquencies of our own Government; 
he says nothing upon the duty of our own Gov- 
ernment to pay to its own citizens claims emi- 
nently just and legal; and whether exacted by an 
unscrupulous department, or upon the technical 
ruling of the tribunal. Sir, I do not care espe- 
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cially to discuss the message of the President, but 
prefer to say a few words upon the neglect of 


Congress tò give its attention to the claims of 
American citizens upon their own Government. 


_ Near the close of last session, I entered a mo- | 
tion to reconsider the vote laying upon the table | 


the adverse report of the Committee of Claims in 


a motion to reconsider a vote to lay upon the table 
is not debatable in the House, E take an oppor- 
tunity to speak upon the subject involved in that 
motion, in the Committee of the Whole on the 
state of the Union, 

The case of Nathaniel and Benjamin Goddard 
is one with the history of which the working 
members of this House are familiar. It was first 


brought to the attention of Congress on the peti- | 


tion of Nathanicl Goddard, in behalf of himsclf, 
William Parsons, Thomas C. Amory, James 
and Thomas H. Perkins, Thomas Parsons, and 
Samuel May, all of Boston, owners of the ship 


Ariadne and cargo—all cstablished merchants, | 
useful, cnierprising and honorable men; mer- | 


chants of extensive business knowledge, and of 
great public spirit, ready at any time to engage in 
any enterprise, uscful and honorable, which boded 
good to their 


tunate, 

It was by such men, actuated by the highest 
and noblest motives, thatthe ship Ariadne, in Sep- 
tember, 1812, (war then existing between the 
United States and Great Britain,) was dispatched 
for Cadiz,a neutral portin Spain, with acargo of 
flour, and consigned to a mercantile house there, 


composed of American citizens, with the bona fide ; I ; ; 
i any law or commercial regulation, either of na- | 


intention of furnishing the inhabitants of that 
neutral city with this necessary article of food. 


Fn this connection it will not be improper to im- | 


press upon the Fouse the condition of the inhab- 


ants of Cadiz, of Lisbon, and of the whole penin- | 
sula,at that time. The people there, asin every , 
country and in every age, suffered extremely from «| 


the effects of the war. The whole peninsula was 
in a state of extreme agitation, starvation, and 
distress. Military aspirants dominccred over the 


inhabitants, and imposed upon them most odious |! 


and oppressive exactions. Like the oppressed 
and starving inhabitants of Ireland and of Ma- 
deira, at a more recent period, they received the 
sympathy of the American people, and bread was 
gont to their relief. 


Und 


of September, 1812, the ship Ariadne sailed from 


Alexandria, then aportin the District of Colum- | 
bin, and was captured on the 15th of the following | 


October by the United States brig-of-war Argus, 
and taken into the district of Pennsylvania, and 


there libelled in the district court of the United | 
States. The vessel and cargo were ordered tobe ;; 
restored by said court, but the circuit court re- | 
versed the decree of the district court, and the | 
vessel and cargo were condemned. The decree of , 
the circuit court was affirmed by the Supreme , 


Court of the United States. 


I desire here to say, that the decision of the | 
Supreme Court was based upon the technical con- : 
struction of the law, that the sailing under the | 
enemy’s licenso constituted, of itself, an act of | 


illegality, which subjects the property to confis- 
cation, without regard to the object of the voyage, , 


or the port of destination; shutting out the facts | 
and cireumstances connected with the enterprise, | 


which were offered by the claimants in evidence | 
of the innocence of the voyage, and that it was | 
not prosecuted for the promotion of the enemy’s | 
interest, but to supply a neutral but starvmg 
people with bread—a voyage hell by eminent 


legal authorities to be as innocent as a voyage , 
from Alexandria to Boston, or from Boston to ' 


ew Orleans. ‘ N 

In consequence of said decree of condemnation, 
the bonds which bad previously been given by 
the claimants upon the delivery of vessel and 


ited States, and to the captors, according to 


the case of Nathanicl and Benjamin Goddard. I! 
intend at an carly day to cali up that motion. As; 


country, or to embark in any un- | 
dertaking in aid of the oppressed and the unfor- | 


r these circumstances, |} 
and for the relief of astarving people, on the 12th | 


“any Portuguese or 


o, were paid, and a distribution made to the | 


i law. The sole cause of capture and condemnation 
i| was; that the ship had on board, at the time of 
|| her capture, a British license. It was not alleged 
|| that the cargo belonged to the enemy, or that it 
i| was shipped with any intention of furnishing sup- 
pues for the enemy. The allied armies were not, 
at the time of shipment or capture, on or near the 
coast of Spain, and did not receive supplies from 
that source. There was not even a suspicion 
that the property was being shipped with the in- 
tention of affording aid and comfort to the enemy. 
The cause, and sole cause, of the capture and con- 
demnation, was the mere possession of a British 
license.* 

The ground on which the petitioners have, 
from time to time, applied to Congress for relief, 
is, that the error of the shippers, if error there 
was, was unintentional. 
the law is no excuse which the law itself will ad- 
mit, it will be establishing no new principle, as 


forfeitures incurred by parties where their own 
conduct has been in no degree criminal, and 
where no principle of public or private duty has 
been violated. But it is net admitted by the pe- 
titioners that any Jaw was violated. Some of the 


of the Ariadne. The owners and shippers, before 
entering upon that enterprise, availed themselves 
of every precaution which pradence and wisdom 
could dictate, to ascertain the law of the Jand in 
| such cases. They were advised by men distin- 
‘guished for their legal knowledge, and of un- 
doubted integrity, that it was not in violation of 


il tions or of the United States, for an American 


1 


in American vessels, sailing from Amer 
owned by American citizens, and sailing under 
passports like that for which the Ariadne was 
f condemned; and without seizure or complaint— 
the Ariadne alone being c ned for the sole 
cause of sailing with such lieense, which, from 


* To the commanders of any of his Majesty's ships-of-wa 
or private armed ships belonging to suljects of his Ma- 
Jesty: 
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Although ignorance of || 


: you well know, Mr, Chairman, and asthis House | 
well knows, for Congress to remit penalties and | 


best judicial minds of the country have pronounced | 
in favor of the innocence and legality of the enter- | 
prise which led to the capture and condemnation | 


vessel clearing from an American port to Cadiz, |! 
in Spain, to have on board a license or passport || 
of the description of that found on beard the Ári- | 
adne at the time of her capture by the Argus. Itii 
is a well-known and historical fact, that, after the | 
il declaration of war with Great Britain, and at the | 
|i time the Ariadne enterprise was conceived, alarge | 
portion of the supplies of breadstuffs for Cadiz : 
was obtained from the United States, transported | 
an ports, | 


rd encourage- li 


und to the ports of |! 


rave, 
imnes, = 


riadne {9 pass i 


| the then existing relations between the United 
i States and Great Britain, was necéssary to avoid 
| caphire by British cruisers. 


j t was the opinion of William Pinkney; then 


|! Attorney General of the United States, a lawyer 
i : 
| as ever presided over the law department of the 
i 
f 
7 
i 
| 


ji 


like that carried by the Ariadne was nota breach 
of any law of the United States. In a written 
opinion, signed by Mr. Pinkney and John Pur- 
viance, another eminent and distinguished lawyer 
: of Maryland, it is stated that there was, in their 
opinion, no law of the United States which could 
be supposed to interdict to American citizens trade 
with Cadig or Lisbon; and that such trade, with 
or without such license, was not unlawful. 

But the decision of the Supreme Court was 
| otherwise. Atthe session of 1817 a decision was 
made against the petitioners, and a final decree of 
condemnation passed upon the vessel and cargo. 
The petitioners paid the amount of their bonds, 
and a distribution was made to the United States 
and to the captors. 

Immediately after the final decree was pro- 
nounced and the amount of bonds paid, the peti- 
tionors presented.their case to Congress for relief. 
n January, 1818, it was referred in the House of 
Representatives to the Committee of Ways and 
Means, and by them referred for information to the 
Secretary of the Treasury. Mr.Crawford, another 
eminent and distinguished statesman and lawyer, 
then Secretary of the Treasury, in a letter to the 
chairman of the Committee of Waysand Means, 
gave it as his opinion that the petitioners were en- 
titled to a remission of the amount paid by them 
into the Treasury; and if the penalty incurred by 

the petitioners had been within the jurisdiction 
‘| of the Secretary of the Treasury, it would have 

been remitted upon the principle upon which re- 
missions had been ordinarily kinted by the Treas- 
ury Department. But the power of the Secretary 
of the "Treasury to remit fines and penalties was 
confined to cases arising under the revenue laws, 
and those which concerned the registry and li- 
censing of vessels of the United States. 

Mr. Gowndes, of South Carolina, then chair- 
man of the Committee of Ways and Means, a 
statesman of unsullied honor, whose geniusvand 
whose honesty of purpose had won for hima 
national fame, after a most careful and scrupulous 
uvestigation of the whole matter, was so im- 
pressed with the injustice which had been done 
the petitioners, that he at once reported à bill for 

heir relief. The report of Mr. Lowndes was 

founded upon the full conviction of the commit- 
ec that there had been no willful negligence or 
intentional fraud committed. The bill reported 
by Mr. Lowndes failed to become a law. 

In 1824, a petition was again presented in the 
House of Representatives, and referred; but no 
further action appears to have been had upon it 
during that session. i 

In 1937, in was again brought before the House 
of Representatives and referred to the Committee 
of Claims, and favorably reported upon, a bill 
troduced, but no further action had upon it. 
Like many other just and worthy bills, it was 
never reached upon the Calendar. 5 

In 1840, Mr. Russell, from the Committee of 
` Claims, reported a bill for the relief of the peti- 
| tioners, which, however, for want of time, did not 
; pass the House. 

I am particular to refer to these dates, that the 


and statesman of greateminence—perhaps as great 
i 
i f At e 
|i country—that the possession of a British license 
| 
| 
{ 
| 
H 
| 


‘ originated In a transaction which occurred as far 
ack as 1912, it is not entitled to its favorable 
consideration. It will be seen that the case has 
been constantly pressed upon the attention of 
Congress, and that there has never been but one 
adverse report upon it, and that by the honor- 
` able gentleman from Tennessce, [Mr. MAYNARD;] 
‘which I trust he will join me in reconsidering. 
| In 1846 a favorable report was made in the Sen- 
i| ate anda bill remitting the amount of the penalty 
4 passed that body; but it was not reached in the 
i 


House may not suppose that because the case. 


s 


178 


) CONGRESSIONAL GLOBE. 


. December 22, 


Tn 1854, Mr. Wentworth, of Massachusetts, iE 


from the Committee on. Commerce, reported.a bill 
directing that’ there. should. be paid, without in- 
terest, to Nathaniel Goddard; William Parsons, 
Thomas: EH, Perkins, and their assistants, own- 
ers of ship Ariadne,;.or-to their legal representa- 
tives, the amountof the proceeds of said ship and 
cargo which had been paid into the Treasury of 
the United States.” This ‘bill, not having been 
reached in the House, and the Court of Claims 
having been organized, it was, with a mass of pe- 
titions and papers, by a resolution of the House, 
referred to the Court of Claims. Judge. Black- 
ford: gave,.as the opinion of the court, that the 
ease be reported back to Congress asone in which, 
on the face of the petition, the claimants had no 
legal demand against the United States, but it was 
one that addresses itself entirely to the discretion 
of Congress. 

And, sir, it is to the diserction, to the judgment, 
and tothe justice of Congress, that IL now appeal. 
Asa principle of right, of justice, and of equity, 
J appeal to this House to give this. matter its most 
careful consideration, > 

Mr. Chairman, the projectors of the Ariadne 
enterprise are gone. Of the seven or eight Boston 
merchants engaged in that act of humanity and 
philanthropy, only one (Samuc] May) now lives. 
After a career of uscfulness and of honor, they 
have. all but one passed away. But their legal 
representatives are before you. The distinguished 
Jawyers and statesmen to whose authority Thave 
referred, are, too, gone. But where is the public 
faith? Has the good faith of Government gone? 
if Pinkney has passed away, are there no more 
Pinkneys? If Crawford is gone, have we not the 
descendants of that illustrious statesman to echo 
within this Hall the appeals for justice which fell 
from his lips? If Lowndes no longer lives to stir 
‘Congress and the country toa sense of duty, with 
his cloquent voice, have we not those who repre- 
sent the principles of justice, of equity, and of 
right, which he represented? Sir, the moral sense 
and just expectations of the people have been too 
Jong outraged by the neglect of their representa- | 
tives to faithfully investigate, or to investigate at 
all, the private claims which are referred to them 
for their consideration, Individual members of 
committees give mach time and labor to these 
things; as much, perhaps, as it is possible for them 
todo. They examine into facts and make elab- 
orate reports; but often, too often, the leaves of 
these reports remain uncut, and the bills which 
accompany them are never read, but die upon the 
Calendar. 

Mr. Chairman, the case of Nathaniel and Ben- 
jamin Goddard has been before Congress a long 
time; but itis none the less just. Perhaps there 
is no material interest which reecives greater neg- 
lect at the hands of Congress than the commer- 
cial, Yet, next to agriculture, commerce is the 
national occupation of our people. Lt is the source 


from which the nation derives its revenues, the lj 
i misfortune to dier in opinion from men so dis- jj 


great agent for the advancement of civilization 
and the foundation of empire. The names of Per- 
king, of Parsons, of Goddard, and others attached 


to the original petition for this claim, are among i 
| 


the pioneer merchants of our country; there are | 
few who inherit their virtues or their enterprise. 
It is to the bold and dauntless courage of such 
that our commerce whitens every sea; through 
their enterprise the hidden treasures of the world 


brought to our doors, and oriental luxuries laid at |; 
our feet. From revenues from their richly-laden i 
ships, has Government filled its coffers, built its |: 
fortifications, created its navies, maintained its || 
armies, and supported the civil list. And yet, || 
Mr. Chairman, there is no class of men who are |; 
more hampered and embarrassed with Govern- || 
ment interference and unjust laws. i 
Sir, I cannot but indulge the hope that this | 

* House will concur inthe viewsandopinions which || 
have been expressed, avowed, maintained, and || 
placed upon record, by the high and distinguished |: 
authorities to which Í have referred. [tis notin 
eyidence that any law has been violated in this 
case. There may have been neglect through inad- i 
vertence, but certainly not to an extent to justify | 
a forfeiture of property. In my judgment, it is | 
wholly incompatible with the dignity and the || 
honor of Government to retain in its Treasury || 
1i 

il 


money which has fallen into its possession through 
a technical construction of an obscure law. 


| 
| 


| 
t 
| 
| 
have been developed, the riches of tropical climes | 
{ 
t 
i 


Mr. Chairman, atan early-day—to-morrow, 1f i 
agreeable—I shall ask the House to- take-up my 
| motion. to reconsider the vote laying this matter 
upon the table; and I hope the honorable gentle- 
man from Tenhessce, [Mr. Maynarp,} who made į 
the only adverse report. which has been made 
upon it, will concede a reconsideration, that there 
may not bea contested vote upon it. Task that 
the case may be carefully examined by the Houses 
and, whatever may be the result, { shall have 
done my duty: 

Mr. MAYNARD. Iwish merely to say a few 
words in explanation of the report which, as a 
member of the Committee of Claims, it was my 
duty to make to the House, and to state the 
ground upon which that report was predicated. 
As I recollect the facts, at this distance of time, 
they were substantially these: The ship Ariadne 
was captured on her way from Alexandria to Ca- 
diz, with a cargo of flour. She was taken before 
the district court of Philadelphia, and the capture 
was pronounced illegal, and a decision made in 
favor of the vessel. An appeal was taken from the 
district to the circuit court. The decision was 
reversed, and the vessel condemned. That con- 
demnation was approved by the Supreme Court 
of the United States, upon an appeal taken. The 
committee thought it did not behoove them to call 
| in question the decision made by that court—a 
decision establishing the law of the case, and would 
have been content to rest their action upon that 
ground alone. They thought it injudicious and 
unwise to go behind that decision. 

But had they felt at liberty to do so—that de- 
cision out of the way—the committce thought it 
would be impolitic to grant relief in this case for 
anotherreason. This American vessel, when cap- 
tured, was sailing under a British license. It will | 
be remembered that we were then at war with | 
Great Britain. Your committee thought it would | 
| be establishing a dangerous precedent to allow | 
! our vessels, in time of war with a foreign mari- 
i time Power, to take protection under such Power, | 
| implying cither our inability to protect our own | 
| commerce, or a willingness that an intercourse 

should be carried on between our own shipping 
| and the belligerent Power, alike detrimental and 
dishonorable, and opening the door to a great 
deal of malpractice. In other words, your com- 
mittee thought it would be a very dangerous pol- 
icy , by allowing this claim, or by any other action 
which Congress could take, to sanction or toler- 
ate a practice such as obtained in this case, of 
suffering our vessels in time of war to sail the 
ocean under a license from the enemy. It was in | 
i these two views of the case that your committee 
| felt constrained to report, as they did report, the 
i rejection of the claim. And I must be permitted | 
| lo say, my own individual views have not been | 
i changed by the remarks addressed to us, and so 
| forcibly put, by the gentleman from Massachu- 
| setts, enforced as they have been by a most for- 
imidable array of great names. It may be my | 


| tinguished, and who do so much honor to our 
| country; bat I must still be permitted to say that 
I think the decision of the Committee of Claims | 
was right, It may have been, and doubtless was, 
a hard case upon the owners of the vessel and 
cargo; but that is not to the purpose. Every loss | 
is a hardship, more or less severe. The parties 


in this instance, probably, supposed they were 
making their assurance doubly sure, relying upon } 
their flag as a protection from American cruisers, | 
and upon their license as a protection from tho 
of Great Britain; but they were mistaken. Their | 
vessel, with the cargo, was captured and con- | 
demned. ‘Lhey had violated the law, ignorantly, | 
perhaps; still there seems to be no valid reason 
why we should interpose between them and the 
penalty, and many grave and weighty why we | 
should not. | 
Mr. COMINS. In reply to the gentleman from 
Tennessee, [Mr. Maywarp,] I will say that itis: 
a well known and historical fact that, during the 
war with Great Britain, in 1812; the inhabitants of | 
Cadiz, Lisbon, and the neutral ports of the whole | 
peninsula, received a large portion of their supplies 
of breadstuifs from the United States, owned by 
American citizens, transported in Amerian ves- 
sels, and without molestation. And if he will refer 
to the record, he will find more than fifty cases in 
which forfeitures which have been deerced by the 
Supreme Court have been remitted by Congress. 


| 


jection. 


< Mr. TAYLOR, of New York: Mr. Chairman, 
I desire to submit some. rémarks upon our Cen 

tral American affairs, but as theré seems to be a 
disposition on the part of members to. rise, L will 
ask leave to print my remarks, if:there.be no-ob- 


The CHAIRMAN. If there. be no objection, 
the gentleman can have permission to publish his, 
remarks, Is there any objection to the proposi- 
tion of the gentleman from New York? = <i 

There was no objection. ‘ wos 

Mr. TAYLOR, of New York. Mr. Chairman, 
during the first week of this session the resolu- 
tion on the Clayton-Bulwer treaty, which had 
been reported from the Committee on Foreign 
Affairs, was recommitted to.the Committee of 
the Whole for the purpose of further debate. On 
this ‘subject I desire to offer afew remarks. Ex- 
isting difficulties give this resolution more than 
ordinary importance, We have been seriously. 
embarrassed by the course England has thought 
proper to adopt in Central American affairs, and’ 
especially in her interpretation of the Clayton- 
Bulwer treaty. It now becomes important for- 
us to decide whether the treaty shall be abrogated 
by the consent of the parties, or whether we shall 
insist upon its obscrvance according to our inter- 
pretation of it. Certainly, there is one point'on 
which all agree—and that is, that the present con- 
dition of affairs cannot, and should not, be për- 
mitted to continue. The reputation of our Gov- 
ernment requires a final settlement of these dif- 
culties. Either the treaty must be abrogated, or 
England be compelled to observe its stipulations. 
The construction of this treaty, and the manner 
of carrying out its stipulations, have taxed the 
energy and skill of our best and mostdistinguished 
diplomats, during a period of seven years, While 
we have gained nothing, but lost much by this 
delay, England has used the time in strengthening 
her island posts in the Caribbean sea, in_ culti- 
vating a better understanding with the Central 
American States, and in forming alliances. by 
which she hopes to enforce her own interpreta- 
tion of the treaty, or at least avoid the duty 
imposed upon her. Se 

Our misunderstanding with England has pre- 
vented us from adjusting our relations with the 
Central American States; has kept our unsettled 
and unsatisfactory accounts with them in astate 
of suspension; and thus has forced us into, the 
humiliating position of seeing our rights with- 
held and our citizens unprotected. We cannot 
continue in this position with honor. We may 
be, and undoubtedly are, deeply interested in the 
Isthmus routes, in which we ask no advantage 
over the other civilized nations; but we are in- 
finitely more interested in keeping our treaty stip- 
ulations, and in compelling other nations to keep 
theirs with us. In the first instance a great com- 
mercial route is involved; but, in the latter, the 
honor, if not the existence of the Government, 
depends. If we have no power to enforce the 
observance of our treaty stipulations, our position 
is not only humiliating, but dangerous. 

It has been said in England, and by English 
statesmen, that our difference is one of interpre- 
tation only, in which all parties may be equally 
honest. [tis true that nations may honestly dif- 
fer in the construction of language and the inter- 
pretation of treaties; but it can scarcely be the 


i case in this instance. The language of the treaty 


does not admit of a doubt. Itis clear, distinct, 
and comprehensive; it meets the points specific- 
ally and by general implication. But, independ- 
cnt of its clear language, we have conclusive evi- 
dence of its meaning in the acts of the English 
Government. The first article of the Clayton- 
Bulwer treaty is in the following language: ~ 


‘The Governments of the United States and Great 
Britain hereby declare, that neither the one nor the other 
will ever obtain or maintain for itself any exclusive econ- 
trol over the said ship-canal; agreeing that neither will 
ever ereet or maintain any fortifications commanding the 
same, or in the vicinity thercof, or occupy, or fortify, or 
colonize, or assume, or exercise, any dominion overNiea- 
ragua, Costa Rica, the Mosquito coast, or any part of Cen- 
tral America; nor will either make use of any protection 
which either affords or may afford, or.any alliance which 
either has or may have to or with any-State or people, for 
the purpose of erecting or colonizing Nicaragua, Costa 
Rica, the Mosquito coast, or any part of Central America, 
or of assuming or exercising dominion over the same; nor 
will the United States or Great Britain take any advantage 
of any intimacy, or use any alliance, conection, or influ- 
enee, that either may possess, with any State or Government 
through whose territory the said canal may pass, for’ the 
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the citizens or subjects of the one, any rights or advant- |i 


This language appears sufficiently distinct and 
positive to satisfy any one secking a justand fair 
interpretation. But-we have evidence that British 
statesmen understood it precisely as we inter- 

pret it. The treaty wag submitted to the Brit- 
ish Cabinet before it. was exchanged; and they 
directed Sir Henry Bulwer to exchange it, with 
a ‘€ declaration” that they did not understand it 
to apply to their settlements in Honduras usually 
called“ the Belize.’? I will read the “ declara- 
tion,” in order to see their exact position: 
“In proceeding to exchange of the ratifiecations of the |} 


convention signed at Washington on the 19th day of April, ji 
1850, between her Britannic Majesty and the United States 
of America, relative to the establishment of a communica- |} 
tion by ship canal between the Atlantic and Pacific oceans, 
the undersigned, her Britannic Majesty’s Plenipotentiary, | 


has received her Majesty’s instructions to declare that her |} 


Majesty docs not understand the engagements of that con- 
vention to apply to her Majesty’s settlement at Honduras, 
or to its dependencies. Her Majesty’sratifieation of the said 
convention is exchanged under the explicit declaration 
above mentioned, 

“ Done at Washington, the 29ui day of June, 1850. 

“H. L. BULWER.”? 

To this “declaration,” Mr. Clayton.replicd that 
the convention which had been twice approved by 
the British Government did not apply to the set- 
tlement in Honduras, Belize, (commonly called 
British Honduras, as distinct from the State of | 
Honduras,) nor to the small islands in the neigh- 
borhood of that settlement; but he says that it was 
understood to apply to, and does include, all the 
Central American States of Guatemala, Honduras, 
San Salvador, Nicaragua, and Costa Rica, with 
their just limits and proper dependencies. With | 
this declaration on the part of our Government 
they were satisfied. 

British statesmen now say that the treaty was 
not intended to interfere or disturb them in the 
possession then held. If this be true, why was 
the Belize distinctly reserved from its operations? 
What induced the “ declaration,’ and what object 
had they in view? If the treaty was prospect- 
ive only in its operation, then it was not neces- 
sary to reserve their rights in the Belize. The 
interest felt on this subject very clearly proves 
that they considered the treaty retrospective in its 
action, and that it required them to give up their 
settlements and possessions, or claims, in Cen- 
tral America, Mosquito protectorate and all. So 
fully were they impressed with this interpretation, 
that they felt it necessary to reserve their rights 
in the Belize, which Mr. Clayton did not consider ji 
as embraced in the convention, because it is not | 
considered a part of Central America proper. Mr. || 
Clayton reminds Sir Henry of the territory which | 
it did embrace; which interpretation, by the ex- 
change of ratifications, was accepted by him. 

There is a strange inconsistency in this matter. 
If the British Cabinet did not consider itself bound 
by the provisions of the treaty to yield their 
claims and protectorate in Central America, why 
was it necessary to make the ‘ declaration” re- | 
garding the Belize? This“ declaration” furnishes | 
a key to the whole transaction. The English 
Cabinet of 1850 understood that treaty as we un~ 
derstood it; but subsequent Cabinets have thought | 
it best to give ita different interpretation. It is | 
true that a demonstration was made by the Eng- 
lish, in the fall of 1850, in the Mosquito protec- 
torate and at Roatan; and. it was reported at the || 
time that it was done to show to the Central 
American States that the English officers there 
did not consider their Government bound, under i 
that treaty, to yield any of her possessions or | 
claims in the Central American States; but there | 
are reasons for supposing that their course was |: 
the result of an after-thought, involving merely a || 
a question of policy with those States. i 

But, whatever their understanding was then, ! 

I 


there is no doubt of their position now. England |) 
now contends that that treaty does not, and was | 
not intended to, disturb her in any rights or pos- | 
sessions then belonging to her; and that it was 
prospective in its action. To this position the | 
United States cannot yield. It would be a sacri- 
fice of everything on our part, withoutany equiv- | 
alent from Britain. It would leave herin the pos- | 
session of all she can desire—sufficient in every 

respect to give her control of the Central American 

States, and of the only ship-canal route across ! 


} measures, 


|! of neutrality was a concession on our part; we 


the Isthmus. While they admit the provisions 
of the treaty securing the neutrality of the canal 
route, they are careful to insist upon retaining 
their possessions, or pretended possessions, by 
which they defeat one of the chief objects of the 
convention. ‘Phe only condition upon which the 
United States would have entered into a joint 


, convention with England, was her-agreement to 


withdraw from her pretended possessions in Cen- 
tral America. This. condition was- offered, and 
accepted; and after we had bound ‘ourselves not 
to acquire any territory in that section; after we 
had, by reason of the Clayton-Bulwer treaty, yield- 
ed the rights acquired by the Squiers treaty, to 
Tigre Island, and thus overlooked the gross out- 
rage committed upon us by the unauthorized and 


i ilegal conduct of the British consul, Mr. Chat- 


field, England made a new interpretation of the 
treaty, by which she hopes to avoid the perform- 
ance of her stipulations, while we are strictly 
held to ours. 

It was not simply the neutrality of the canal 
route that we sought in that convention—this was 
the least important matter in view. During our 
war with Mexico, and about the time of our ac- 
quisitions on the Pacific coast, in fact, after we 
| had taken possession of California, England man- 
ifested an increased interest in Central American 
| affairs. When our war with Mexico commenced, 
| England had her settlement at Honduras, and this 
| embraced her entire claims in that section, except 
i her assumed protectorate over the Mosquito ter- 
ritory, which was confined within its original 
limits, and was exercised with indifferent care. 
In 1847, they extended their boundary along the 
| entire coasts of Nicaragua and Costa Rica, from 
| Bluefields to the river St, Pedro; and in 1848 they 
extended their boundary line, or that of their In- 
dian ward, the Mosquito king, far back into the 
interior, embracing a portion of Lake Nicaragua, 
thence across the state of Nicaragua to theeriver 
Ronan, which they followed to the coast. By these 
extensions—these new and unauthorized appro- 
priations of Central American territory—England 
secured the control of every bay and harbor on 
the coast, from Rio Hondo to the river St. Pedro; 
the whole extent of the coasts of Honduras and 
Costa Rica, except a short distance between the 
y a - . 
Sarstoon and Cape Honduras, which portion she 
commanded from Roatan and the Bay Islands, 
which she appropriated at the same time. 

It was these unwarrantable proceedings which 
induced our Government to direct Mr. Lawrence, 
Minister in England, in Nov¥émber, 1849, to in- 
quire whether England intended ‘to oceupy or 
colonize Nicaragua, Costa Rica, the Mosquito 
Coast, (so calied,) or any part of Central Amer- 
ica;’’? and also to ascertain whether Mngland 
would unite in guarantying the neutrality of a 
ship canal across the Isthmus. Notwithstanding 
the distinct and emphatic denial of Lord Palmers- 
ton, that England intended to colonize either, or 


possession of so much territory in the name of 
the Mosquito king, and of their seizure of Roa- 
tan, the Bay Islands, and of Tigre Island, in the 


most unpleasant apprehensions on our part. | 
We were not ignorant of tle singular ingenuity 
that some nations have, in converting mere occu- 
pancy into absolute sovereignty ; nor of the rapid- 
ity with which this change issometimes effected; 
hence the anxiety on our part to secure some 
distinct declaration of intentions from England. 
Without this, our former position as well as our 


1850. This was our chief object; the guarantee 


certainly did not require it; but the Government 
was then willing to give it, which, in my humble 
opinion, was an error, The British interpreta- 
tion of the convention of 1850, avoids the objects 
we had in view, while it enables that Government 


ment has announced, and from which it cannot | 


with honor retreat. . It is true that Lord Claren- 
| don treated it, in his statement sent to our Minis- 
| ter during the negotiation in 1854, as a mere dic- 
tum. “He said: 

‘ With regard to the doctrine laid down by Mr. President 


any portion of said districts, the fact of their | 


Bay of Fonseca, on the Pacific side, created the į 


interests, would have required more decided | 
To avoid this extreme necessity, our | 
Government entered into the convention of April, | 


That doctrine. was announced after’ 
‘deliberation, and -under circumstance: 


1 ofthe 
most important character. The Centrat Ameri- 
can States and Mexicohad just achieved theirin 
dependence from Spain; and we hadacknowledged: 
thatindependence, and had sent a Minister to the 


Republic of Columbia, and was about sending one 


| ta Mexico. We had mado a formal propossl:to 
| England fora concerted recognition of theirinde- 
pendence before the congress of Aix-la-Chapelle;: 
and there we announced the doctrine which Pres- 
ident Madison afterwards declared: in his annual 
message of 1823. Cee BeBe 
Mr. Adams, when Secretary of State, in his-let- 
ter of instruction to Mr. Anderson, Minister. to 
Columbia, in May 27, 1823; foreshadowed the 
position taken in the President’s message, in the 
following language: oe 


“ Sa faras the proposed Columbian confederacy has for 
its object a combining system of total and unqualified inde- 
pendence of Europe, to the exclusion of all partial composi-. 
tions of any one of the emancipated colonies with Spain, 
it will have the entire approbation and good wishes of ‘the 
United States, but will require nò special- agency of theirs 
to carry it into effect. i 

‘So far as its purpose may be to concert a general sys- 
tem of popular representation for the governurent of the 
several independent States which are floating from the 
wreck of the Spanish power in America, the United States 
will still cheer it with their approbation, and speed with 
their good wishes its suecess. i 

& Of this mighty movement in human affairs, mightier far 
than that of the downfall of the Roman Empire, the United 
States may continue to be,as they have been heretofore, , 
the tranquil but deeply attentive spectators. They may also, 
in the various vicissitudes by which it must be. followed, Be 
calttd to assume ù more active and leading part in its prog- 
ress.? $ 


This language was uséd, itis true, in a private 
letter of instruction, which has now been made 
public; but the distinct position of this Govern- 
ment had been made known, at Aix-la-Chapelle, 
to the European Powers; for it was well known 
that Spain desired, and was trying to secure, a 
general coöperation in again bringing the revolted 
colonies into subjection. It is well known that 
i the rumors on this subject excited the public 

mind at the time; and that the House of Repre- 
sentatives passed a resolution calling for informa- 
tion. In reply to this resolution, on the 12th day 
of January, 1824, President Monroe said that he 
‘nossessed no information on that subject, not’ 
known to Congress, which can be disclosed with- 
out injury to the public good, The private in- 
formation received from our Envoy, Mr. Rush, 
relative to the threatened combination of Euro- 
pean Powers in behalf of Spain, it was thought 
best not to communicate. This fact induced our 
Government to. announce the Monrove doctrine, 
before it appeared in the message of 1823, We 
had acknowledged the Republic of Columbia, and 
|| we coal not permit European Powers to bring 
it again under the Crown of Spain. This an- 
nouncement created very considerable feeling at 
the congress of Aix-la-Chapelle, but our Goy- 
|| ernment would notand did not yield. ‘Lo this, 
j| more than anything else, are the Central Ameri- 
i 

i 

| 


| can States indebted for their continued independ- 
ence of Spain. 

Under these circumstances, President Monroe 
announced the doctrine known by his name, im 
his message of December 2, 1823, in the follow- 


diy in favor of the liberty and happiness of 
their fellow-men on that side (European) of the Atlantic. 
wars of the European Powers in matters relating to 
es, we have never taken any part, por does it com- 
port with our policy to do. It is only when our rights are 
invaded, or seriously menaced, that we resent myuries, or 
make preparation for our defense, With the movements 
if this hemisphere we-are, of necessity, more immediately 
connected, and by causes which must be obvious to alten- 
lightened and impartial observers. The political system of 
the allied Powers is essentially different in this respectfrom 
that of America.. This difference proceeds from that. which 
exists in their respective Governments. And to the defense 
of our own, which has been achieved by the Joss of so much 
blood and treasure, and matured by the wisdom of their 
most enlightened: citizens, and under which we have en- 
joyec nuexampled felicity, this whole. nationis devoted. 
t We owe it, therefore, to candor and tothe amicable rela- 
i| tions existing between the United States. and those Powers 
to déelare etlat we should consider any attenipt, on their 
part, to extend their system to any portion of this kemis- 


e 


poo 


phere, as dangerous to. our peace and safety. With the cx- 

isting «eolonies:or dependencies of any’ European Power 

we have not interfered, and. shall not interfere. But with 

the Governments who have declared: their independence, 

and. maintain it, and whose independence we have, on 

gréat-consideration and‘just principles. acknowledged, we . 
could not view any interposition for the: purpose.of op- 

pressing them, or controling in any other manner their 
destiny, by any European Power, in any other light than 

as n manifestation of av unfriendly disposition towards the 
United States: In- the war between ‘these new Govern- 
ments-and Spain, we declared our neutrality at the time of 
iheir recognition ; and to this we have adhered, and shall 

continue to adhere, provided no change shall occur which, 
in thie judgment of competent authorities of this Govern- 

ment, shall-make a corresponding change on the -part of 

the United States indispensable to their security.” 

Following up the same purpose, Mr. Clay, 
Secretary of State, in 1825, directed Mr. Poinsett, 
our Minister to Mexico, to— 

& Bring to the notice of. the Mexican Government the 
message of the late President of the United States to their 
Congress, on the 2d December, 1823, asserting certain im- 
portant praiciples of continental law, in the relations of 
Kurope and America. The first principle asserted: in that 
message is, that the American ‘continents are not, hence- 
forth, to be considered as subjects for future colonization by 
any European Powers.” * $ * id «There 
is no disposition to disturb the colonial possessions, as they 
now exist, afany ofthe European Powers; butitis against 
the establishment of new European colonics upon this con- 
tinent that the principle is directed.” * i * ig 
“The justice or propriety. cannot be recognized of arbitra- 
rily Nimiting and circumscribing enterprise and commerce, 
hy the act of voluntarily planting a new colony, without the 
consent ot America, under the auspices of foreign Powers 
belonging to anotber and a distant continent. Europe 
would be indignant at any American atiempt to plant a 
colony on any part of her shores, and her justice must per- 
ecive, in the rule contended for, only perfect reciprocity.” 

The doctrine was necessary to protect the in- 
fant colonies of Central America, and it had that 
effect—whether as a “mere dictum,” or as a 
great international axiom founded upon justice 
and propriety, and dictated by the interests and 
safety of this Republic. 

If it is true, as I believe it to be, that the an- 
nouticement of this doctrine had a salutary cffect 
in preventing Spain from getting sympathy and 
support from her European neighbors, when she 
sought their aid to reconqucr herrevolted colonics, 
itis proper for us to insist upon it at the present 
time, If this independence of the Central A mer- 
ican States was necessary to our commerce then, 
how much more so is it now, when England is 
assuming the place of Spain, and by her inter- 
pretation of the treaty is absolutely excluding us 
from any influence on the Isthmus by the appli- 
cation of the rule to this Government, 

British action in this matter has not been acci- 
dental. Every step has been taken in pursuance 
of a settled policy. But they were undoubtedly | 
hastened Ly our acquisitions on the Pacific coast. || 
'Fhere are some remarkable coincidences con- |! 
nected with these movements, to which it may not |; 
be improper to refer, i 

Our war with Mexico commenced in 1846; and, 
as carly as the summer of 1848, it was apparent 
that we would acquire, or be compelled to take, | 
territory from her for indemnity. President Polk’s , 
administration instructed our commissioner, IN ii 
J847, to make the cession of California and New | 
Mexico, as indemnity, an ultimatum. We bad ; 
possession of those territories at that time; and | 
British statesmen must have seen that that im- | 

yortant Pacific territory would fall into our pos- | 
ee eS f YO) i 
session, in which case the Isthmus routes would 
become doubly important to this country. But, 
in addition to this fact, an American company 
was at this time negotiating with Nicaragua for 
the privilege of constructing a canal across the 
Isthmus by the way of Lake Nicaragua. These 
facts explain the increased interest taken in these 
matters by Britain at that time. 

"The spirit manifested by England in these va- 
rious and important acquisitions may be seen in 
the correspondence which took place between the 
British consul general and our chargé d’affaires. 
Nicaragua had ceded Tigre Island to the United 
States in the spring of 1849; but, notwithstand- 
ing this fact, (for so far as they are concerned, if 
made no difference whether the United States 
desired the cession of that island or not,) Mr. 
Chatfield took forcible possession of the island. 
Against this proceeding Mr, Squier protested, and 
at once notified Mr. Chatfield of the cession of the 
island to the United States. Mr. Chatfield replied 


| Roatan no | 
1850) exercising the right ofsovercignty over its fertile lands, | 


} we have a sum total of 


ent case, because he, as British consul general, 
had. before intimated his intention of placing a 
lien on the island in. question.’? The consul gen- 
eral refused to give up the island, but generously 
promised to refer the question to his Government. 
This was prior to their descent upon the Bay Is-. 
lands. His Government réplied to the question 
of Tigre Island, referred to it, by the seizure of all- 
the islands in the sea belonging to Nicaragua and 
San Salvador. : 

Lknow not how other gentlemen view this trans- 
action, but to me it appears to have been a most 
unprovoked and inexcusable. insult to our Gov- 
ernment, A wrong which should have been re- 
dressed at once, and in the most summary man- 
ner, was entirely overlooked, because our Gov- 
ernment did not approve the treaty negotiated by. 
Mr. Squier, and the insult was afterwards merged 


in the Clayton-Balwer treaty, by which we have | 


been induced to submit to further and greater deg- 
radation. Trepeat, that so faras the insult is con- 
cerned, it isnot important whether we desired the 
island or not. We had, through our Minister, 
negotiated for it, and it was ours so far as Britain 


was concerned; and it wag inexcusable for her to | 


interfere. England denied the right of Honduras 
to cede any portion of her territory, while she was 
robbing this weak State of its most valuable islands 
and scaports. All the possessions now claimed 


by England in Central America, were acquired | 


in the most objectionable manner. She has no 
claims there which will bear an investigation. 
She has purchascd nothing, and, according to the 
laws of nations, she has gained nothing by con- 
quest. She has not been at war with cither of 
these States, and hence she could acquire nothing 
by conquest. All the advantages ever gained from 
Spain, she yielded in the treaties of 1783 and 1786. 
Britain has gained nothing in Central American 
States since their independence, which ought to be 
recogpized by civilized nations, She has neither 
discovered or purchased rights there, and without 
a legitimate war, properly conducted, she could 
acquire nothing by conquest. She has taken pos- 


session of territory, of islands, of harbors, and 


cities, without cause or justification. She has 
driven peaceable citizens from their possessions, 
levied taxes upon unoflending people, and block- 
aded their ports until the amount was paid, as in 
the case of ‘Pruxillo. 
“Captain Novoth, of her Maj 
presented a claim, amounting u 
dante of Traxillo: and, failing payment, took possession of 
the town and fort. ‘Phagttrighted inhabitants, having 1 
$1,200, the gallant eaptain left with the spoil for Jamaie 


ship Plumper, formally 
$111,061, to the comman -~ 


This is the language used by the excellent Eng- 
lish missionary, Mr. Crowe. The same author 
says: ` 

© With no other claim than what is afforded by the treaties 
with Spain, we have possessed ourselves of the actual sov- 
ereignty of territories on the northern shores of the Bay of 
Housduras, extending òver about twenty thousand square 
miles, or nvelve million ci 
elusive of istands and ke 

t We have taken and r 
thau fivet 


aken the important island of 
yes, and are now (September, 


which extend atleast to one htrndred and fifty square miles, 
or ninety: six thousand acres.*? 

“ By virtne of a late treaty with one of the eontending 
parties in Yucatan, and on the score of assistance afforded 
for the pacifiention of the peninsuia, during the war of 
races, which is still raging there, we have obtained au ex- 
tention of limits on the northern boundary of oar Central 
Ameriean empire, extending from the Rio Hondo to the port 
and town of Salamanca de Bacalar, tuts including about 
three thousand hundred square mies, or two million 
three hundred and four thousand acres of additional terri- 
tory 

“fo the occupation of these extensive tracts of country 
must be added the protection of the Mosquito shore, over 
which our Government exercises as much control as over 
its own possessions, Hough in a somewhat Iess direct man- 
ner, Or, rather, by a more indirect course. In addition to 
four hundred miles of sea- coasts, from the Ronan river to 


the San Jman del Norte, we have lately put forth a claim, it 
in the name of the Waikna monarch, to about one hundred | 


miles more of sca-coast, to the southward of the San Juan, 
xtending through the State of Costa Rica and part of the 
wovince of Viragua, as tar as Chiriqui Lagoon; tms in- 


‘ eluding, altogether, at least thirty-seven thousand square 
! miles, or twenty-three million six hundred and eighty thou- 


and acres of protcetorate, including the occupation of 

Greytown. 

«Thus, as the actual result up to the present time, CX- 

lusive of such smaller items as Roatan and Tigre Islands, 
ixty thousand six hundred square 

miles, or thirty-eight million seven hundred and eighty-four 


j 
i 
that Nicaragua had no right to cede any part of il thousand acres, over which we exercise full control, being 


her territory, ‘because, in the first place, it had 
no claim even toa national existence; and, sec- 
ondly, it could not exercise that right in the pres- |i 


nearly a third of all Central America, and more than two 
hirds the area of Great Britain.” 


To all this territory Mr. Crowe says England 


sight hundred thousand acres, ex- | 


i 


has ‘© no other claim than what'is afforded b 
treaties with Spain.” i ; 

In this connection, it.is proper for us tó`ascer= 
tain what claim Britain acquired’ by her treaties. 
with Spain. ter first settlements were made.by 
pirates. The town of Belize was named after one 
of the most notorious buccaneers, and was, for 
a long time, the headquarters of the vile and the’ 
lawless—the common outlaws of the seas. ‘They 
were not recognized until they turned their atten- 
tion to cutting log wood and other valuable tim- 
bers, when they received sympathy and support 
frony England. Repeated attempts were made by 
Spain to dislodge them from her coasts, but they 
had the assistance of English cruisers, and the 
work was not easily done. They muintaincd 
their position, and were soon able to extend their 
settlements into the Mosquito territory, from 
which a few emissaries made a covert attempt 
to colonize certain districts in Central America.” 
Their chief object seemed to be to get control of 
the linc of country where the junction of the two 
oceans was thought to be most practicable. At 
this early period, (1740,) the project of a channel 
through the river San Juan and lake Nicaragua 
was conceived; and at that time it excited consid- 
erable interest. While England pressed her in- 
terests by the route across the Isthmus of Darien, 
she was not careless of the route across the Isth- 
mus of Panama. 

ln these piratical settlements Britain laid the 
foundation for her claim against Spain for certain 
limited rights in “ the Belize.” Their first treaty 
was made in 1763, by which England stipulated: 
to demolish all fortifications erected by her sub- 
jects in the Bay of Honduras, and other places 
in the territory of Spain in that part of the world, 
within four months after the ratification of the 
treaty; in consideration thereof Spain agreed to 
permit them to cut, load, and carry away, log- 
wood, without molestation. This treaty continued 
until the close of our revolutionary war; whena, 
treaty was made between Britain and Spain, at 
Versailles, September, 1783. The sixth article of 
that treaty reads as follows: : 

‘The intention of the two high contracting parties heing: 
| to prevent, as much as possible, all causes of complaint 
and misunderstanding heretofore oceasioued by the cutting: 
ot wood tor dycing, or logwood; and several Bnglish set- 
tements having been formed, under that pretense, npon the 


y the 


Spanish continent, it is expresrly agreed that his Britumie 
Majesty's subjects shall bave the right of cutting, loading, 


and carrying away logwood, in the district Iving between 
the rivers Ballis, or Belize, and Rio Hondo, taking the course 
of the said two rivers for unalterable boundarics.’? 

This article authorizes his Majesty’s subjects 
engaged in cutting wood to build houses for their. 
protection, and'sccures themall the rightsgranted, 
but upon the express condition that the stipula- 
tion should not be considered as derogating in 
any wise from Spanish sovereignty. Three years 
afterwards additional articles were added by the 
convention of July, 1786. 

Article two of that treaty reads as follows: 


“Tie Catholic King, to prove, on his side, to the King of 
Great Britain. the sincerity of his sentiments of friendship 
towards his Majesty and the British nation, will grant to 
the English more extensive timits than thuse specified in the 
last treaty of peace, (1783 3) and the said limits of the lands 
added by the present convention shall in future be under- 
stood in the manner following: the Inglish fine, begin- 
| niug from the sca, shall take the center of the river Sibun 
or Javon, and ascend up to the.source of said river ; from 
thence it shail cross in astraightJine the intermediate lind, 
til it intersects the er Watlis 5 and bythe center of the 
said river the line shall descend to the point where it. will 
meet the line already settled and marked out by the com- 
missioners of the two Crownsin 1783; whieh Hmit, follow- 
ing the continuation of the said Hine, shall be observed as 
formerly stipulated by the definitive treaty. q za 

& ART. 3. Although no other advantages have hitherto” 
i been in question, except that of cutting wood for dyeing, 
| yet. his Catholic Majesty. as a greater proof of hi disposi 
i! tion to oblige the King of Great Britain, will gri 
English the Jiberty of cutting all other woods, Wit 
excepting mahogany, as well as gathering all’ the 
E natural and 


to the 
hont even 
fruits and 
uncultivated, 
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beyond their bounds, into. the. countries belonging to 


Spain.” 

Article seven provides forthe “entire preser- i 
vation of the rights of the Spanish sovereignty | 
over the country in which is granted to the-Hng- | 
lish only the privilege of making use of the wood | 


of various kinds,” and it provides that the Eng- į 
lish “shall not meditate any more extensive sct- į 
tlements than the one defined.” 

This treaty also required England to evacuate | 
her settlements on Black river,and other parts 
of the Mosquito coast: - i 

“ His Britannie Majesty’s subjects, and the other col- 
onists who havg hitherto enjoyed the protectiow of Eng- | 
land, shall evacuate the country of the Mosquitos, as well | 
as the continent in general, and the islands adjacent, with- | 
out exception.” 

To see that this was done, and that no further 
settlements were made, Spain sent out commis- | 
sioners at different times, thus showing their de- | 
termination to secure the observation of the treaty | 
stipulations, to protect their territory from fur- | 
ther settlement, and maintain their sovereignty | 
over the country. | 

[t is difficult to see what right England acquired | 
under these treaties further than that of cutting | 
dye-woods and mahogany; and yet we have seen | 
how they have violated the express provisions of | 
the treaty of 1786, by continuing the protectorate | 
over the “Mosquito shore.” Itis true that most |! 
of these extensions have been made since the Cen- ! 
tral American States and Mexico achieved their : 
independence from Spain; but these States suc- | 
ceeded to the rights of Spain; and in the case of | 
Mexico, England thought it necessary to stipu- | 
late, in her treaty of the .26th December, 1826, 
with that State, for the same rights and privileges 
as she acquired from Spain under the treaty of 
1786. j 

England can show no other right than that ac- | 
quired from Spain; and certainly she cannot jus- | 
tify ber pretensions under the treaties to which I. 
have referred. Lord Palmerston was fully con- ; 
vinced of this fact in July, 1849; and in order to 
avoid the charges of gross violation of their treaty ; 
stipulations, he attempted, and wrote to the Nic- | 
araguan Minister, to show that the Mosquito 
territory did not form an integral portion of the | 
Spanish dominions in Central America; and that | 
in the treaties of 1783 and 1786, it was not a | 
question of proving the rights of Spain, but one 
regulating the relations of British subjects in their | 
industrial pursuits. This may have been their | 
object, but the Spanish King had different views | 
of the convention, and through his commission- | 
ers saw that they were carricd out. i 

The district was regularly visited by Span- ' 
ish commissioners, who, in many Instances, de- | 
stroyed the improvements which had been made | 
by the British settlers, and laid waste their plan- | 
tations of sugar-cane and other produce. These | 
acts England acknowledged as just, under the | 
treaty. Some of the oldest inhabitants of the bay | 
still retain vivid: impressions of those visits, and ;| 
of the destruction of their property. The British | 
Minister can justify the spoliation of the territory | 
of the Central American States in no other way. | 
After making three solemn treaties with Spain, | 
in which she acknowledged, and pledged her na- | 
tional honor to observe, the sovereignty of Spain ; 
over this very territory, English statesmen have | 
the assurance to deny that this territory consti- |! 
tuted a portion of the Spanish domain. Thisin- | 
terpretation of the treaties of 1783 and 1786 with | 
Spain, is equaled only by their interpretation of | 
the Clayton-Bulwer treaty. In the first, they | 
solemnly admitted the sovereignty of Spain, and || 
demolished their own forts, and evacuated the | 
territory; they now pretend to deny that Spain | 
had any sovereign rights over that section, and |; 
insist that the treaties with her were for the reg- , 
ulation of the rights of British subjects. i 

in the case of the Clayton-Bulwer treaty, they || 
entered into equally solemn stipulations to evac- | 
uate their possessions and give up their protec: | 
torate in consideration of our agreeing not to: 
colonize any portion of the Central American ter- | 
ritory, and’as a final settlement of the difficulties | 
caused by their attempted seizure of Roatan, || 
Greytown, the Bay Islands, and other territory; ‘| 
and they acknowledged this interpretation by. 
their “ declaration,’? specifying and reserving | 
-their rights in the Belize. Yet, so soon as it was | 
thought necessary to give a different interpretation | 


y 5 > 
| put you in possession of the h 


to the treaty, they denied that the treaty had in | 


view thesettlement of territorial rights, and treated 
it as one having no other object than the séctrity 
and neutrality-of the proposed canal route across 
the Isthmus. i 

The whole object of British diplomacy on these 
Central American affairs, appears to’ bave been 
to delay and embarrass until they could repudiate 
and avoid the obligations accepted by herself—a 
system of duplicity and of fraud equally dishon- 
estand disgraceful. She has kept no engagement 
made with Spain on this subject; and she will keep 
none that.she may make with the weak Central 
American States. She dias been true to the same 
base policy so far as we are concerned; and ‘she 
will continue so until she is compelled to observe 
her treaty stipulations by arguments of a more 
forcibic character. Britain has the same interest 
in these Central American islands—these keys to 
the commerce of the Pacific ocean—that she had 
in Malta, which she considered the key to the 
route to India by the way of the Isthmus of Da- 
rien; and she is pursuing the same general pol- 
icy. England saw the importance of Malta, and 
wrested itfrom France. Afterwards, in the treaty- 
‘of Amiens, England stipulated to restore Malta 
to the order of St. John of Jerusalem, the Cape 
of Good Hope to Holland, and Alexandria to the 
Sublime Porte; but she refused to do either. Va- 
rious excuses were given for her violation of the 
treaty, but the truc and only one was the import- 
ance of the Island of Malta to her Mediterranean 
commerce, and as an outpost on the route to In- 
dia. Napoleon saw this, and took his position 
boldly and distinctly, as we should now take ours, 


| Ele notified the British Government that peace or | 


war depended upon their evacuation of Malta: 


«That rock of Malta, on which new fortifications have 
heen erected, is doubtless of great importance in a mari 


time point of view; but it has a value far more important 
in my eyes; it touches the honor of France. What would 
tbe world i ò submit to the violation ofa | 
solemn tre ves? Would they not doubt 


our energ partis taken: L would rather 


eights of Montmartre than of 
Malta. ”? 

The time hasarrived in the history of our negó- 
tiations with England on Central American mat- 
ters for something definite. They should be no- 
tified that peace can be maintainell only by the 
ebservance of her treaty stipulations, and that we 


| mean what we say on the subject of the Monroe 


doctrine. If war comes, let it come; the honor of 
the country will be maintained, and the nations 
will learn that they must observe their treaty stip- 
ulations with us. 

But we are told that England has formed an al- 
lance with France intended for the west as well 
as the eastern continent. Suppose she has; this 
docs not change the principle of right involved, 
or prevent other alliances from being formed, by 
which her commerce can be ruined and her power 
broken. This system of offensive and defensive. 
alliances is not new with England. European his- 
tory furnishes many instances of a similar char- 
acter. 


. : : 1 
When she first interfered in European affairs, 


she practiced this system between France and 
Spain. 
other, until she weakened and injured both. She 
next tried her skill in the north of Europe; and 
the same policy enabled her to estrange and 
weaken Denmark and Sweden, and to secure an 
ascendency of those States. She had barely ac- 
complished this desirable end, when Russia de- 
manded. ber attention, The Czar Peter aspired 
toa maritime existence for his Government. For 
a period the advantages England enjoyed in sup- 
plying the wants of Russia, kept the two nations 
on the most friendly terms; but after the alliance 
between Spain and Austria, by which Gibraltar 
was threatened, and the relations of the European 


Powers were forced into new combinations, Eng- | 


Jand found it necessary to fit out three fleets, two 
for the benefit of Spain, and one to protect Den- 


mark and Sweden from contemplated movements ! 


on the part of Russia. In this movement Eng- 
land allied herself with the German States, and 
Prussia and France, and against her old ally, 
Austria. Soon after this, she renewed her rela- 
tions with Spain; and by aiding or agreeing to 
aid Spain in Tuscany, Parma, and Placentia, she 
secured a full recognition to her claim to Gibral- 


tar and Minorca. But inacecomplishing this end, | 


she violated the provisions of the quadruple alli- 
ance, and committed a breach against her old and 


The friend of first the one, and then the |! 


faithful ally. Walpole, ‘however, succeeded “in 
| quieting Austria by a seeretnegotiation, by witiéh 
he recognized the pragmatic sanctiow and the Buc- 
cession of Charles VI. a She Seg oF 
‘| Her next stroke of policy: was seon in'thte:man- 
‘ner she avoided ‘the war which grew out of the 
: Polish. succession. In doine- this she violated a 
dozen different. treaties, with as many diferent 
‘| nations, and then succeeded by ingenious’excuses 
‘and apologies. in satisfying the offended partieca. 
HIer first dificulty after ‘this 'périod was: with 
{| Spain, in: the war-of 1739, which resulted: fiom 
her-trespasses.on the Spanish: territory at “the 
Belize,” and her attempt to rob Spain of. the com- 
merce with her American territories.’ To correct 
the one, and avoid the other, Spain was driven'to 
i the use of the severest: measures. ` She asserted 
the right ** of visit and search,” and attempted:to 
| exerciscit. This England could not tolerate and 
hence her declaration of war against Spain. Can 
we, with honor, permit England: to-do now, what 
she refused to permit Spain to-do in 17392. Woe 
have her authority for denying the right, and we 
should, if another offense is committed, adopt’ ber 
remedy. r ; 
| ‘The ambitious policy of France, inthe Austrian 
war of succession, led England intoa grand ali- 
ance with Austria, Russia, and Prussia. Through 
this combination she forced the peace of Aix-la- 

hapelle, by which Austrian interests were pro- 
tected from French cupidity. First, the ally of 
Austria, then of Spain, and then of France—for 
and against each in their turn; and when her in- 
|| terests could be promoted, it was of little import- 
ance with which one sheacted. Inthe next Furo- 
pean war, she was against all her old associates, 
having been forced into alliances with Prussia and 
Sardinia and Portugal. In these relations she 
was not faithful, but, forming a separate treaty, 
| she left Frederick II. to get out of the difficulty the 
‘| best way he could.. In each of the continental * 
| wars alluded to, the Spanish, the Austrian war of 
succession, and in the seven years’ war, England 

nad different allics; and in each instance she made 
secret and selfish treaties, in which she deserted 
her principal confederates. Peat 

During the wars of the French Republic, Eng- 
land pursued the same crooked policy. First. the 
ally of one and then of another nation, but always 
! influenced more by her commercial interests than 
by her treaty stipulations. While we are com- 
pelied to censure her want of good faith, we cmn- 
| not avoid admiring her noble bearing, and of jus- 
| tifying her deep interest in a commercial policy 
| which has made her the great storehouse of the 
| nations. We envy not her prosperity, but we 
i demand the performance of her treaty stipulations, 
| whereby we may hope to have an equal chance 
in the great race of civilization and national ad- 
vancement. 

I have thus alluded to British diplomacy, and 
the manner in which that great nation has too 
often violated its treaty stipulations, with regret. 
Contrasted with these blemishes, there isso much 
to admire in her past history and in her present 
character, that they are almost forgotten in mak- 
ing up the record of her greatness, 
has been such strange misunderstandings about 
our Central American affairs; such repeated and 
positive contradictions between their language 
and their acts; such a dullness on their part, in 
comprehending the English language, of which 
they are unquestionably the accomplished mas- 
ters; finally, such unwillingness to speak plainly 
and act promptly, that very many honest people 
doubt their professions of good faith and plain 
dealing with us in the Central American ques- 
tions, 

Under these circumstances, it is exeasable to 
look into their past history in such matters. From 
these circumstances, in connection with our ex- 
perience already, it isnot improper to doubt Eng- 
land's sincerity in what she now says. If it is 
her intention to comply with the stipulations in 
the Clayton-Bulwer treaty, why not do so openly, 
and without.introducing her old system of trian- 
gular diplomacy. “This attempt, on her part, to 
keep her treaty with us by entering into other 
treatics with the weak States of Central America, 
promises no good result. ft is her duty as an 
honorable and powerful nation to meet this ques- 
| tion squarely and openly; and it is our duty to 
i} demand this from her. We may, possibly, gain 
i the same result from the course proposed by Brit- 


H 


i 


| 
| 
| 


But, there « 


K 


“ain, but it wit be done at the sacrifice of Gur in- 
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dependence and equality. i : ; 

In my opinion, itis our duty to take the high- 
est possible position on this question, and to main- 
tain it at all hazards. Ín this way, both peace and 
honor can be maintained, but inno- other course 
canit be done. : ‘Let it be known that the shadow 
of our flag covers the ship with an. enchanted at- 
mosphere, into which no nation can penetrate with 
impunity, and we will hear no more of “ visit 
and search,” under any circumstances whatever. 
Let the Clayton-Bulwer treaty. be abrogated at 
once, and if necessary, by force, and we will not 
again be‘called upon to spend ten years in fruit- 
less and ‘irritating diplomacy ! 

Mr. MORRIS, of Hlinois. [desire, Mr. Chair- 
man, to have read the resolution submitted by 
the gentleman from Missouri, in reference to the 
Territories of the United States, 

The Clerk read as follows: 

Resolved, That so much of said message and accom. 
panying documents as relates to the Territories of the United 
States, the establishment of a territorial government over 
Arizona, and the provision for a general aet for the admis- 
sion of the ‘Territories into the Union ats States, be referred 
to the Committee on Territories, 

Mr. MORRIS, of Illinois. I move to amend 
that resolution by adding the following: 

And that the said committee be authorized and directed 
to report to the House the following bill —— 

Mr. PHELPS, of Missouri. I have only to 
suggest to the gentleman from Illinois that the 
resolution he refers to is not at this time before 
the House. There will be the same course of 
procedure on the resolutions I have offered as 
upon a bill; each resolution will be taken up in its 
turn; and all the gentleman can do now is to give | 
notice of his amendment. I have no desire to 
preclude it. i 

Mr. MORRIS, of Íllinois. E think that I am 
in order in submitting my motion at this time. 

The CHAIRMAN. Tne Chair understands 
the gentleman from Missouri to make the point 
of order, that the amendment of the gentleman 
from Hinois is not now in order. 

Mr, PHELPS, of Missouri. I merely threw 
out the suggestion to the gentleman that we bave 
not yet reached the resolution which he proposes 
to amend, ‘The resolutions have only been read 
for information; and 1 made the remark in order 
that the gentleman and the House might not be 
taken by surprise. i 

‘The CHAIRMAN. When the resolutions are 
taken up for final action, they must be taken up 
as they have been offered; and the gentleman’s 
amendment will not be in order until the resolu- 
tion has been reached which he proposes toi 
amend, 

Mr. MORRIS, of Nlinois. I understood the 
gentleman from Missouri to submit certain reso- 
Jutions to this committee, and that these resolu- 
tions are now before us for consideration, and no 
one of them is entitled to any particular prece- 
dence, Lam aware of the sensitiveness of some j 
gentlemen in regard to the amendment I propose. | 
1 gave notice on the 8th instant that [ would ask 
for leave to introduce itonthe nextday, which was 
two weeks ago, and F bad it ready to introduce 
on that day, but no opportunity was thenafforded 
me to doit. Lhope, therefore, that my friend will 
not insist on his point of order, If wo are not to | 
move to amend the resolutions until they come up 
for final action, one by one, we may never get a | 
chance to amend them. But still, if 1 am not | 
allowed to move my amendment, [cannot be pre- 
vented from giving my views on the subject of my | 
proposition. Neither the Chairman nor the gen- 
tleman from Missouri can gainsay that position. į; 
Let the Clerk read the bill asa partof my specch. 

The Clerk read as follows: 

ADU) for an ach granting to the people of the several or- 
ganized T'e of the Linited States the right to provide, 
through their respective Legislatures, for the ippotitment 
or election of their Governors, judges, aad all other territo 
rial otlicers, in such mode or manner as said Legislatures 
may by law determine, 

Be it enacted by the Senate and House of Representatives | 
of the United Statesof America in Congress assembled, That | 
the peaple of the several organized Territories of the United 
States be, and the hereby, authorized and cinpowerc 
to appoint or eleet their Governors, juc and all other te 
officers, in such mode.or manne their respective 
by law determine, d to define their 
be their duties: Provided, That nothing 
shall be so construed as to interfere with 
ing ofcers in said Territories. or those 

reator appointed by the President, to hold |} 
clive eflices until their successors are appointed H 


| principle. 


in 


powered to call a 


onvention and frame a constitution pre- 
paratory to adm n into the Unionas a State, in such 
manner as their Legislature may by law prescribe: Provided, 
That application for such admission into the Union shall 
not be made until the population of such Territory shall be 
sufficiently numerous to entitle it to one Representative in 
the House of Representatives, on the basis of the apportion- 
ment of representation established by Congress for the sev- 
cral States: And provided further, That no such application 
shall be received or entertained by Congress until the con- 
stilation framed for said Territory shall be submitted to the 
people thereof, by a direct vote, for their approval or rejec- 
tion, and shall have been approved by a majority of the 
legal voters of said ‘Territory: And provided further, ‘That 
nothing herein contained shall operate against. the inmedi- 
ate admission of Kansas and Oregon into the Union. 

Seo. 5. And be it further enacted, ‘That all actsand parts 
of acts coming in conflict with this act be, aud the same are 
hereby, repealed. 

Mr. MORRIS, of Illinois. Mr. Chairman, it 
will be remembered by the committee, as I have 
already stated, and desire to repeat, that some 
two weeks ago I gave notice to the House that on 
the nextday Í should ask permission to introduce 
the bill which bas just been read at the Clerk’s 
desk. [have earnestly sought, sir, from that da 
to this, for an opportunity to introduce it, that it 
might come before the House for its considera- 
tion. 
me, I have been compelled to resort to having it 
read as a part of my specch, that I may show that 
I was in good faith in the notice I gave. 

Ido not propose, however, to stop new and dis- 
cuss the merits of that measure. Fam desirous 
that an cxamination of the bill shall be made by 
each member of the House, and that it shall be con- 
sidered by the country; and if it shall be thought 


just and righ, as I believe it to be, that it will re- 


ceive the sanction of Congress when we come to 
a final vote upon it, Ishall offer it to the Efouse, 
not for the purpose of gratifying any idle curios- 
ity, nor, as some gentlemen might suppose, for 
3uncombe; but I shall offer it in good faith, be- 
lieving it to be just and proper. 

Mr. Chairman, the President, in his annual mes- 
sage, has seen proper to open the whole subject 
of our difficulties with Kansas and our relations 
to the Territories, and to assume to instruct us in 
reference to our obligations toward them. Fre- 
gret this deeply; but there is no one responsible 
for it but himself. I can say, for one, that when 
[returned to this [Tousc as a Representative from 
the State of Ilinois, I was in hopes that old issues 
which had passed and gone would be suffered to 
sleep. But they have been revived; and the same 
line of policy which has been pursued by the Ad- 
ministration and its friends, from the opening 
of the Lecompton question down to the present 
moment, towards the Democracy of Ilinois—and 
everything indicates it—is to be followed up. 

But I will not now enter into a discussion of 
the message, or that policy in detail. I will not 
now pause to vindicate the Democracy of the 
State which I have the honor, in part, to repre- 
sent. Its history, sir, speaks for itself; and is a 
proud and enduring monumentto its fidelity to 
Its banner, in the hottest and fiercest 
political battles that have ever been fought in the 
nation, has never trailed in the dust. ThatState 
hag never east her clectoral vote for any other 
than the Democratie candidates for President and 


| Vice President. And yet, sir, the Democratic party 
| there has been subjected to the humiliating spec- 


tacle before the nation of having its bravest and 


i truest men brought to the guillotine, and their 


places supplied by miserable scoundrels and sye- 
ophants. I will say this much now; and if oc- 
casion offers, Í intend to prove to this House and 
the country the character of these miserable crea- 
tures, who crowd around the public table for the 
crumbs that may fall from it. Thank God, sir, 


i! the true-hearted sons of Hlinois value their prin- 
; ciples far above place or official position; and 


these vampires who have sloughed off from the 


No such opportunity having been offered | 


graced public station or society, have been placed 
in official positions in Hlinois, over the heads of 
brave, and true, and good men; and aside from 
the record, Iwill prove it, in part, by their turning 
State’s evidence on each other. : 

Mr. WASHBURNE, of Ilinois. Do I under- 
stand my colleague to say that persons of that 
description have been appointed to office by the 
present Administration ? 

Mr. MORRIS, of Illinois. I have said, Mr. 
Chairman, what {Í have said.. | have nothing to 
take back. I have nothing to retract from ‘the 
course which | have heretofore thought proper to 
pursue upon the Lecompton question. I do not 
mean to say that the character of the individuals 
alluded to was known to the President or the heads 
of the Departments at the time of their appoint- 
ment. Isimply charge that such men have been 
appointed to office, and as to how far the heads 
of Departments here are responsible or culpable, 
is a matter for future consideration. I merely 
charge the fact, that in consequence of our differ- 
ence with the Administration in reference to the 
Lecompton constitution, the Democracy of Hi- 
nois have been pursued and hunted down every- 
where by Federal patronage and power. Be it 
so; it will make no difference in my action here as 
a Democratic Representative upon this floor. 

I liave said, sir, that the Lecompton question 
was the origin of all this hostility towards the 
Illinois Democracy; but I will notsay that. No, 
sir, this war is upon Hlinois’ distinguished Sena- 
tor, and its origin lies away behind that. Lecomp- 
tonism was merely scized upon as a pretext to 
rally an opposition to him, 

Bat Lam fearful that I shall occupy too much of 
the time of the committee. I wanted simply to say 
this: that we were hunted down in consequence 
of a difference of opinion between us and the Ad- 
ministration on one question alone; that every 
Democrat in that State who dared to take his post- 
tion in opposition to the admission of Kansas, 
under the Lecompton Constitution, was pro- 
scribed; aud I now repeat that no other class of 
Democrats has been so treated. 

I could not, yesterday, help reflecting upon the 
sad—I{ had almost said melancholy—condition 
of my distinguished friend from Virginia, [Mr. 
Mirison.] In discussing the pension bill, he was 
unfortunate enough to say to the member from 
Pennsylvania, that he thought he was advocating 
it because he saw specific dutics in it. The gen- 
tleman from Pennsylvania nodded assent. By the 
remark of the gentleman from Virginia, he cer- 
tainly left the impression upon the [louse and the 
country, that he was opposed to- specific duties, 
I will shake hands with him upon that position. 
Lam opposed to specific duties as much as he is; 
but I pitied his condition, because | did not know 
but before night he might be read out of the Dem- 
ocratic party at the White Housc! He chose to 
differ from the President. We chose to differ from 
the President, and that was the result with us; 
and I do not know why he should be made an 
exception to the rule. 

But, sir, my object in introducing the bill which 
was read at the Clerk’s desk, is to relieve the peo- 
ple of the Territories from Executive influence, 
Executive power, and Executive interference, as 
they are, and of right should be, relieved from con- 
gressional intervention. I think I can; as I shall 
at the proper time undertake to do, demonstrate 
that we have the constitutional power to confer 
this right upon the people of the ‘Territories, and 
that itis our sworn and bounden duty to do it. 
When that is done, we shall hear no mare of the 
agitation of the slavery question within the walls 
of this Capitol. The evils which have grown up 
in the Territorics in their domestic affairs have 
principally arisen from the mismanagement of the 
executives who have gone into them; and itis far 
better that you should leave the men who have 
settled them to regulate theirown affairs, and select 
their own officers, than it is for Congress or the 
President to do it for them. 

I shall endeavor to show that while the Gov- 
ernor of a Territory is responsible to the Presi» 
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judges are called Federal judges, they are nothing 
but local, territorial judges, passing upon the lo- 
cal rights and interests of the people, while they 
are responsible in no way'to those upon whom 
they sitin judgment.: I think these propositions 
can be clearly and conclusively demonstrated; and 
I hope when the measure comes before the House 
it will be fairly, dispassionately, and candidly 
considered,and that we shall take these Territories 
out from under the controland influence of power 
at Washington. You allow the people now to 


elect the members of their Legislature; you allow | 


them to pass such laws as they think proper with- 
out submitting them to Congress for its approval 
or disapproval; and what reason can be offered 
why they should not also be permitted to chaose 
their judges and other territorial officcrs? In every 
liberal government, sovereignty resides in its le- 


gislative department; the executive and judicial | 
departments are only subordinate and auxiliary | 


branches; and if you allow them to make their 
own laws, why not give them the power to exe- 
cute them; and not hold the power here in the 
city of Washington, far away from the locality 
where it is to operate? When you talk about 


popular sovercignty, do not t‘ keep the word of | 


romise to the car and break it to the hope.” 


Mr. KEITT. Will the gentleman allow me to l 
ask him whether he was in favor of the repeal of ; 


the Missouri restriction ? 

Mr. MORRIS, of Ilinois. I will answer the 
gentleman. I was in favor of that repeal; and if 
any gentleman has ever told him to the con- 
trary —— 

Mr. KEITT. Nobody has; nobody has. 

Mr. MORRIS, of Ilinois. I believe the meas- 
ure which repealed the Missouri line was emi- 


nently just and right. { so stated in a speech į 
which i made in this House at the last session of 
Congress, and I have frequently stated it before. | 
And why do { so believe it? Because it was one | 
step towards giving to our distant setilements | 
in the Territories the right of self-government. I 
wanttofollow up thatstep; and Icailupon thegen- | 
tleman from South Carolina, if he was inefavor of | 
that measure, (as I presume he was, for he voted | 
for it,) to go on in his well-doing. If he believed | 
in the doctrine of popular sovereignty then, and | 
believes in it now, he ought not to oppose a bill | 
which proposes to carry it out to its legitimate | 
and proper extent. That the principle is right, | 
he will hardly deny. .If it was right when he : 
supported it, itis right now. If it was right to | 
give the people power to pass their own laws, it | 
is equally right to give them the power to appoint | 
the officers who are to execute those laws; and || 
call upon the honorable gentleman from South | 
Carolina to stick to the bargain he made when | 
the Missouri compromise line was repealed, and | 
not to back down from it. If the shoe pinches, 
he must not wince. You may have the power— 
and I concede that you have it—to ereate the ma- 
chinery of government for the Territories; but | 
ou have no power, when it is created, to operate | 
it for the people. That power belongs of right to | 
them, and you should Icave them to exercise it. | 
Because you own the soil, it does not follow that 
you own the man who lives on it. [I assert the | 
doctrine, without taking the time to more than 
merely enunciate it, that, when a man leaves one | 
of the States to settle in a Territory, he goes there | 
clothed with all the diguities, rights, powers, and 
privileges of an American citizen; and your Gov- 
ernment has no right to deprive him of them. 
He carries with him the undoubted right to lay 
the foundations of his own institutions in his own 
way; to build them up in conformity to his own | 
notions; and whenever you prevent him from | 
doing it, you exercise an act of tyranny at which 
his nature revolts, and which is at variance with į 
the whole genius of our Government. | 
| 
1 


Mr. RITCHIE. I would ask the gentleman 


what he considers the practical effect of his theory ! 
would be in the Territory of Utah, if it were car | 


ried into effect there ? 

Mr. MORRIS, of Hhinois. 
gentleman has suggested that, for I want io talk 
about it, and I hope be will continue to make 
other sensible suggestions. f will treat the sub- 


Tam very gled the | 


I was aware that there was that 


a serious way. 
objection to the bill, and. that it would be urged 
before the House. My first answer to it is, that 
where you lay down a general rule, as 1 propose 
to-do in this bill, there may be occasional cases 


where it will not operate well... But, sir, as wise 
legislators, are you to eschew or cast aside a meas- 
ure, in itself right, because some evil or abuse 
may flow from it? Let the general principle apply 
wherever your Territories extend, and if evils fol- 
low, remedies for those evils will very soon pre- 
sent themselves. 

But, sir, I have some little knowledge of this 
class of persons to whom the gentleman from 
Pennsylvania alludes, as he also is perhaps ac- 
quainted with their history. He is aware of the 
fact that they once resided in the State of Illinois. 

Mr. RITCHIE. I only instanced the case of 
Utah as one of a whole class of cases. If we 
yield the government to the Territories; we permit 
them to establish any kind of institutions, though 

stile to our own. They have already the Le- 
gislature; and if we give them the executive they 
will have the law in their own hands, and they 
may to ail intents and purposes be a hostile nation. 
I admit that the position taken by the gentieman 


į pow is entirely consistent with the position taken 


by the repealers of the Missouri compromise in 
1854; but I wished to point out the absurdity of 
the whole theory. 

Mr. MORRIS, of Hlinois. Edid not hear the last 
remark of the gentleman from Pennsylvania; but 
J understand he is a bachelor, and does not know 
much about ‘domestic institutions;”’ and hence, if 
he was talking about territorial affairs, he may be 
excusedifheerrs. But] was going on to say, when 
interrupted, that if the genUcman is in earnest in 
reference to Utah, Jet him offer an amendment to 
the bill, excepting that Territory from its gencral 
operation. 

Mr. RITCHIE. I wantit to apply to Utah, 
as well as to all other Territories, if itis to apply 
any where. 

Mr. MORRIS, of Illinois. I was about to add 
that it makes no difference whether these officers 
in Utah are appointed by the President or elected 
by the people, for the reason that if they are op- 
posed to the institutions of the Mormons, they 
cannot remain there. If they are sent there by 
Executive authority, and approve of and wink at 
the delinquencies of the Mormons, and refuse to 
enforce the laws against them, they will be treated 
kindly by them, and be thus betrayed into a dere- 
liction of duty. In other words, you cannotcarry 
out a policy instituted by the Government to- 
wards the Mormons, in their present organize! 
condition, which they are not willing to acquiesce 
in, any more than you can carry out an obnox- 
ious course of policy towards the people of Kan- 
sas, Nebraska, or any other Territory. If your 
Government officers attempt to interfere with their 
institutions, as they have done in some instances 
the result will be as it has been in the past—that 
they will be driven away. Iam free to say that, 
so far as any beneficial influence is to result from 
the appointment of officers for that Teritory, it 
would, perhaps, be just as well that the Mormons 
should make their own selections, as that they 
should be selected by the President, for the rea- 
sons I have assigned. If they are selected by the 
President, they yield obedience, as experience has 
shown, to Mormon dictation and Mormon be- 
hests. If the contrary were true, if they would 
enforce the laws, I might take a very different 
view ofthe matter; but still I would not abandon 
the great principle of self-government as applied 
to the Territories, though in the case of Utah 1 
would be careful to guard against abuses. : 

When we had this measure before the Fouse 
at the last session of Congress, I desired to ask 
gentlemen who were talking about enforcing the 
laws there, how they were to be enforced? Sup- 
pose the President appoints the Governor, the 


marshal, the district attorney, and the judges: | 


what will it amount to, when the Mormons have 
the grand and the petit juries? You may find in- 
dictments, arraign them for trial, prosecute them 
ably, and your judges may instruct the jury to 
bring ina verdict of guilty; yet, as soon as the 
jary return to their room, they will laugh the 
‘charge to scorn, and render a verdict contrary to 
instructions. Hence, as in a practical point of 


are to follow-appointments.made by the Presidents 
| itis just as well that the Mormongesirould: select 
their own Governor, judges, and:oth ears, 
j itis that you should send. them there: because; 
when they get there, they -have no power, to én-) 
| force.a solitary provision of your stature.: Until, 
very. recently; Brigham Young, the great leader 
of Mormondon, has been acting as Governor under. 
Executive appointment... My remedy -for jour 
Mormon troubles is, to repeal their organicact, 
treat them as alien egemies, and attach them to 
some. neighboring jurisdiction for judicial: pur», 
oses. ; ; 
I did not, Mr. Chairman, when. J rosé; intend 
to. occupy the time of the committee but a few 
minutes, I did not intend to enter into a gencral 
discussion of the measure which I shall submit at 
the first favorable opportunity. - Tonly intended 
to give an outline of it, and.an assurance to. the 
| House and the country that I had introduced jit 
in good faith. And, sir, I intend to follow it up, 
If the measure is not passed. at this session--and 
I must confess I have no expectation that it-will 
—I shall press it upon the next Congress, andas 
long as | have the honor of a seat upon this floor, 
if it is not sooner disposed of. : 
Mr. JENKINS. I do not wish to embarrass 
the gentleman: in his argument; but if he will per- 
mit me, I will ask him whether he isto be under- 
stood as taking the pesition in favor of the exten- 
sion of the principle to which he refers, to Utah? 
Mr. MORRIS, of Ulincis. When Utah:is.in 
a state of rebellion I would so treat it. I have 
heard it said that it was in a state of rebellion. 
But this is not a matter I now propose to discuss. 
I refer only to general principles; and if the gen- 
tloman from Virginia thinks he can make any- 
thing by interrogating me, as he bas on the Mor- 
mon question, he is welcome to it. I do not ask 
to take anything back. I have long since defined 
my position toward that people. F believe, this 
day, that they embrace within themselves more 
of corruption and wickedness than any other class 
of people upon the face of the earth; and further, 
that the day will come when their presence will 
no longer be tolerated by any society, The very 
law of self-preservation will induce the adoption 
of some means of disposing of them. "We could 
not live with them in IHinois, nor can any peo- 
ple who are contiguous live with them in peace, 
and safety. If they arc in a state of rebellion we 
should treat them as rebels. I do not know that 
they are fighting against our troops. On the con- 
trary, T believe the President, in his annual mes- 
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sage, has congratulated the country on the termi- 
nation of the Utah war. I cannot say that they 
are at war without disputing the statement of the 
President, for L have not the privilege of looking 
behind the screen; but, sir, 1 can guess; and if Í 
should I would guess that there will be a fearful 
sequel to the Mormon troubles. You can-never 
rely upon them. 

But do not let us Jose sight of a great principle. 
When the thirteen colonies declared their inde- 
pendence of the mother country, it was approved 
by the majority of the people. Would gentlemen 
have withheld that declaration with all its count- 
less blessings, because perhaps it might bring one 
or two evils in its train, or one or two families 
might be benefited by it who ought not to have 
been. Itis the business of legislators to look at 
the general bearing of a measure which is pre- 
sented, to look and sce whether the good predom- 
inates largely over the evil. When the goad, as 
it does in this instance, largely predominates, 
hen the measure ought to be adopted. . The day 
‘is not distant when these Mormon outrages’ and 
dificulties will be corrected. And, sir, because 
they, with the rest of the Territories, may have 
the right to elect their Governors and other ofj- 
cers under this bill, that is no reason why the 
people of all the Territories should.be treated un- 
justly. I hope, therefore, the measure will be 
adopted when it comes before the House. f 

I have, My. Chairman, only sketched a brief 
outline of my views, not having intended to do 
anything more when I rose than merely to pre- 
sent the bill. Butas that privilege was denied, 
by what Í regarded as the merest technical objec- 
tion, the only alternative left was to present it as 
speech, and then to make.the speech 
| from necessity to fitthe bill, Ishall hereaft 
| more into the details of the subjects referred to, 
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Mr. DAVIS, of Mississippi. I ask. the per- | 


mission.of the House to: print some remarks upon 
the state ofthe Union. generally. .. 

Permission was granted. [This speech will be 
published inthe Appendix. |. ; 

Mr. MILLSON.. Mr: Chairman, Lam debtor 
tothe gentleman from Hinois [Mr. Morris] for 
his sympathies; but, I.am happy to assure him, 
Lhave no need of them, Ido-not fear that my 
pomion in the Democratic party will be forfeited 

y a faithful adherence to the principles which 
have been consecrated by Democratic legislation. 
Ftistrue, sir, that I avowed yesterday my opposi- 
tion to the revival of specifics. The avowal was 
not new-with me, and iam sure, did not surprise 
any of the gentlemen with whom I have been 
heretofore associated. Iam opposed to specifics, 
and one among the strong objections I have to the 
pension bill, which was finally passed this morn- 
ing, was thatitinduces the necessity, which I so 
much deplore, of a return to the system of high 
protective tariffs. . 

Sir, that bill came upon us in a most unfortu- 
nate moment—at a moment when the grave ques- 
tion is submitted to Congress, whether they shall 
adhere to the legislation of 1857, or return to the 
protective policy, which I supposed had been ex- 
ploded by the unanimous consent of the civilized 
world, - The passage of that bill involved the ne- 
cessity of an increase of the duties upon imports. 
But for that, sir, I believe we could have success- 
fully resisted any attempt toincrease those duties; 
for even if it should be necessary to raise more 
money to meet the current expenses of the Gov- 
ernment, we could have effected that object by 
loans. I prefer to effect that object by loans; for 
the operation of the tariff of 1857 would, [ believe, 
in the meantime, have vindicated itself, and have 
shown, as soon as the recent commercial disasters 
had passed away, that an ample revenue could be 
raised under that tariff to mect the just and neces- 
sary expenses of Government. It was for this 
reason I so much deplored the action of this 
House; and shall still more deplore it if it shall 
be consummated in the Senate. It will, in that 
case, be absolutely impossible to avoid a reeur- 
rence to that system of high duties, which I sup- 
posed had been abandoned by the common con- 
sent of the American people. 

Mr. RITCHIE. I desire to ask the gentleman 
one question. [ow is it that he asserts specifies 
are necessarily high duties? To my mind, spe- 
cifics relate to the character, and not to thoamount 
of duties. 

Mr. MILLSON. The sugerstion of the gon- 
tleman is altogether proper; and had I intended 
to go into any lengthened discussion of the ques- 
tion, I should not have omitted to notice the view 
which he has just now presented. here is no 
necessary connection between a high duty anda 
specific duty. 

Mr. RITCIUTIE. That is how I understand it. 

Mr, MILLSON. And I do not know that the 
President, in his recommendation, means to be 
understood as suggesting the propriety of impos- 
ing high rates of specific taxation. But I was not 
referring so much to the recommendation of the 
President, as to what I presumed to be the wish 
of the gentleman from Pennsylvania, [Mr. Kus- 
KEL,| to whom I alluded yesterday, as one who 
doubtless saw in this pension bill visions of high 
rates of dutics and specific taxes. 

Mr. RITCHIE. I wish to remark, right there, 
that there is no necessary connection between the 
advocacy ofa particular form of tarif and that of 
a pension bill. 1, sir, for one, am the Represent- 
ative of a high protective district, but { had the 
honor to vote against the pension bill on principle. 
I do not like it. 

Mr. MILLSON. The gentleman is entitled to 
credit for voting against his interests. 

Mr. RITCHIE, I do not think so. 

Mr. MILLSON. I give him credit for it, sir; 


but the remark is still truc, and it will not be con- |i 


tested here, that the passage of that bill, should 
it become a law, will make it necessary to raise 
the funds requisite to meet thosé expenses, cither 
by loans or by a resort to increased taxation. 
Mr. GIDDINGS. I wish to propound this 


question to the gentleman, whether you could not | 


accomplish the same object by cutting down the 
expenses of the Army-and the Navy to an amount 
equal to the amount of the pensions granted in 
the bill? 


| wisely curtail those expenses? Can we do it witli- 


| tariff compared with our own; and those tables 


Mr- MILLSON. - Why, ‘sir, -if $10,000,000 be 
required for the payment of these pensions, it is 
only a truism to say that the $10,000,000 can as 
well- be supplied by lopping them off existing sub- 
jects of expenditures as-by imposing an increased 
rate of taxation. But the inquiry is: can we 


out injury to the public service? If so, then letus 
doit. No one objects to that. But if we cannot 
meet—as we are assured by high authority we 
cannot—the necessary expenses of the Govern- 
ment, without-increased funds, either from loans, 
or additional duties; why, then, I say that the 
passage of the pension bill necessarily brings with 
itan increase of taxation; and not merely that, 
but it will be made the occasion and the pretext 
for a return to the protective system. 

Mr. MORRIS, of Pennsylvania. Will the gen- | 
tleman allow me to ask him a question ? j 

Mr. MILLSON. Ihave no objection to these | 
interruptions, sir, except that they Keep me on 
the floor a’much longer time than I expected to 
occupy it when I rose. 

Mr. MORRIS, of Pennsylvania. I desire $ 
see if 1 understand correctly the force of a remark 
made by the gentleman. I understood him to 
assert that the policy of protection had been uni- 
versally abandoned. 

Mr. MILLSON. As I supposed, sir, univer- | 
sally. 

Mr. MORRIS; of Pennsylvania. Why, sir, it | 
is the policy of all the leading States of Europe 
to the present day. 

Mr. MILLSON. It has been abandoned by the 
science of the world—for political economy is a 
science; and upon this question ail science is 
agreed. Sir, you cannot find in any of your uni- 
versitics, or in any of your primary schools, if | 
the subject be taught there at all, any work upon 
the subject of political economy which does not | 
condemn the antiquated protective system, unless, 
indeed, you resort to those works which are 
manufactured by protectionists for the occasion. 
Upon that subject all science has been agreed, 
fromthe days of Adam Smith down to the pres- 
ent time. Irom the time when the people of Eng- 
land had the privilege of speaking for themselves; 
from the tinte when they were emancipated under | 
the reform bill, and permitted to send their own 
representatives to guard their own interests; from 
that day to this, I think I am warranted in saying 
this system has been exploded by the common 
consent of the civilized world. 

Mr. STANTON, Will the gentleman allow 
me to ask him a question ? 

Mr. MILLSON. I will yield to the gentleman, 
if he wishes it, if he will first allow me to makea 
single remark in the way of explanation. It is 
this: E do not shrink from interrogation, but I 
only took the floor for the purpose of occupying | 
it about three minutes. I did not wish or intend 
to detain the committee longer. I sought the floor ! 
merely for the purpose of making a brief reply to 
the personal allusion to myself, made by the gen- 
teman from Illinois, [Mr. Morris.] If, after this 
explanation, the gentleman from Ohio desires to 
engage mo in the discussion of other subjects, I cer- 
tainly will not decline to be interrogated by him. | 

Mr. STANTON. I wish to ask the gentleman 
a single question. I understood him to say that 
by the common consent of scicntific men the doc- 
trine of protection was exploded: Now, I desire 
to ask him if it isnot by common consent the pol- 
icy of all civilized countries to protect their infant 
manufactures ? 

Mr. MILLSON. 


ĮI do not understand it so. 
ir, STANTON. I wantto know of one sin- 
gle instance of a civilized country which has not 
protected its domestic industry until it was able 
to protect itself without protection. If the gen- | 
tleman can point to one, I shall be glad if he will ; 
do so; i 
Mr. SMITH, of Virginia. With the permis- | 
sion of my colleague, I will state that according | 
to the authority of one of the most valuable peri- jj 
odicals of the day, De Bow’s Review, our tariff || 


Mr. STANTON. I trust gentlemen will not 
rely on De Bow’s Review, when they have the 


by side, the rates of duties under every forcign 


i ticipated in it. 


H 
commercial tables before them, giving them, side j 

i 

| 


show that ours are the lowest. 


Now, I want- to ask the gentleman from Vir- 
ginia [Mr. MıLLson] a single question, He.dif- 
fers with the President iñ his recommendation-as 
to specific duties. T want to know if he concurs 
with him in the opinion that, if-inereased dutics 
be necessary, a discrimination should: be made 
with a view to the protection of domestic manu 
factures ? è X a 

Mr. MILLSON. I have, on a former océagion, 
some six years.ago, I think, and ina discussion 
with the very gentleman from Ohio, who now-pré- 


pounds this question, taken occasion to explain - 


that there is net, and could not be, such a thing 
as a duty which is at the same time protective and 
revenue producing. I endeavored then toshowy 
sir, that it is absolutely impossible, in laying a 
revenuc tax, to discriminate for protection. 


I do not mean to enter upon the argument now. 


I refer the gentleman to what I said in that discus- 
sion, which he may, perhaps, recollect, as he par- 
I only express my opinion upon 
the subject, without meaning at this time to de- 
fend it. 

Mr. STANTON. Well, I understand the reca 
ommendation of the President to be that if it-be 
necessary to raise additional revenue, and increase 
the duties, they shall be increased upon the lead- 
ing products of the industry of the country. My 

uestion is, whether the gentleman concurs with 
the President in that recommendation? 


Mr. MILLSON. I do not. 
Mr. STANTON. Youdo not? 
Mr. MILLSON. Ido not. So far from it, 


as I took occasion to explain last year, I desire 
revenue to be raised chiefly upon articles of for- 
cign growth and manufacture, not competing with 
our own., j 

Mr. STANTON. That is as I understood the 
gentleman. He proposes to discriminate against 
protection, 

Mr. MILLSON. I propose to raise taxes from 
imports for revenue alone. I propose, in shaping 
the details of a tariff bill, to have reference to no 
other consideration than the raising of revenue. 
I propose to lay such taxes as will yield, every 
dollar of them, an increase to the Treasury. I 
propose to avoid such taxes as will exclude arti- 
cles from importation, with a view of adding: to 
the cost and price of similar articles produced at 
home. “Chat is my position upon the tariff. 

Mr. RITCHIE, Mr. Chairman, I wish to 
make one remark with reference to what fell from 
the gentleman from Virginia, [Mr. Surru.] He 
said, as I understood him, that he would pledge 
himself to prove that the present tariff of the Uni- 
ted Sates is the highest protective tariff in the 
world. i 

Mr. MILLSON. The gentleman from Penn- 
sylvania will excuse me if I decline to yield fora 
discussion between himself and any other gen- 
tleman. I think 1 have been indulgent cnough in 
allowing mysclf to be interrogated. oF 

Mr. RITCHIE. I desired to make but a sin- 
gle remark. I thought the gentleman had con- 
cluded what he desired to say. 

Mr. MILLSON. Jn alluding to the abandon- 
ment of the protective policy, I did not mean to 
allude so much to the course of legislation at home 
and abroad, as to the enlightened scientific senti- 
ment of the world. ‘I refer to the opinions of the 
French economists upon this subject, to the opin- 
ions of English economists, and to those of Amer- 
ican economists. I meant to refer to that enlight- 
ened public sentiment, even in France, when the 
Minister (Colbert) applicd to the merchants of 
France to know what he could do for them, and 
when they replied to him, ** Laissez nous faire?’ — 
let us alone. And I say that all the scientific 
works that have been produced upon this subject 
have concurred in and supported that sentiment. 
There is as universal a concurrence upon that 
subject, among those who have studied and un- 
derstood it, as therc has been among astronomers 


i since the time of Copernicus in regard to the revo- 


lation of the carth around the sun. Itis true that 
ignorance may refuse to believe that the earth 
moves, and not the sun; but we can only reply 
that all science is agreed upon it. 

Now, sir, I do not consider the voice of those 
gentlemen who represent the protected interests, 
as always expressing even their own individual 

entiments upon the subject. I know that men are 
sometimes subject to a bias which inclines them 
to shape their opinions according to their in- 
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guardianship. 

One word more‘and I have done. 
I hope, will pardon me for this discursive and un- 
premeditated argumerit, for I had no purpose. 
whatever of entering ‘upon a discussion of this 


“The House, 


subject. I only wanted to show the reasons for 
making the remark which I made yesterday, to 
which the gentleman from Hlinois [Mr. Morris] 
made allusion. He -feared I might be read out of 
the Demoeratic party by the Administration, be- 
cause of my opposition to specifics. I have no 
such fear. Nor do I fear that the Democratic 
party will abandon their own position upon this 
subject. Ido feel strongly the dangers resulting 
from the passage of this pension bill, because of 
the strength and sincerity of my opposition to 
a protective tariff. Ibelieve the people of the 
United States had determined to abandon the sys- 
tem of protection; I believe they will abandon it, if 
left to themselves by Congress. Unless heavy 
additional burdens of taxation are imposed upon 
them by their Representatives in Congress, they 
will abandon it. They haye so determined in the 
past triumphs of the Democratic party. They 
will so determine again, in the future triumphs 
of the Democratic party, if it is once more or- 
ganized as a Democratic party, and only as a 
Democratic party. 

Mr. NICHOLS obtained the floor. 

Mr. RITCHIE. I ask the ‘gentleman from 
Ohio to yield me the floor to make a single re- 
mark, which will not. occupy more than thirty 
seconds. 

Mr. NICHOLS. TI will yield the gentleman 
five minutes of my time, and not more. 

Mr. RITCHIE, I will not occupy half that 
time: It was stated by the gentleman from Vir- 
ginia, [Mr. Ssnrn,] who addressed the committee 
before the last gentleman, that he believed the ex- 
isting tariff was the highest protective tariff ever 
known. I have no doubt the gentleman can make 
that position out verbally completely to his own 
satisfaction; but the practical business men of the 
country know that such is not the fact. Thereis 
a great deal of difference between the business 
calculations of a scientific man on paper and the 
experience of a practical business man; and the 
gentleman will find just this difference between 
his verbal demonstrations and those of practical | 
business men. 

The gentleman who last addressed the commit- 
tee will find, running through all his remarks, the 
same difficulty. The gentleman believes that the 
ignorant peasasts resist the truth, but he will find |! 
that the conclusions of the practica! farmers and | 
mechanics will overturn all the verbal arguments, | 
orarguments on paper, of mere men of letters; and | 
understanding the fallacies of the argument of 
the gentleman. from Virginia, I pledge myself to 
prove them to the satisfaction of the gentleman 
from Virginia himself, if his mind is not utterly 
hardened against the truth. 

With the consent of the gentleman from Ohio, 
I now move that the committee rise. 

Mr. NICHOLS, I yield for that purpose. 

The motion was agreed to, 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman (Mr. Housroy) 
reported that the Committee of the Whole on the | 
state of the Union had, according to order, had 
the Union generally under consideration, and par~ 
ticularly House bills Nos. 662 and 663, which he 
had been instructed to report back to the House 
without amendment, and with the recommenda- |i 
tion that they do pass; that the committee had also |; 
had underconsideration the annual message of the |: 
President of the United States, and had come to | 
no resolution thereon, i 

Mr. PHELPS, of Missouri, 
vious question upon the engross 
bill No. 662 
bill. 

The previous question was second 
main question ordered to be put. 

The bill was then ordered to be engr 
read a third time; and being engrossed, it w 
the third time. 

Mr. PHELPS, of Missouri, demanded the pre- 
vious question upon the passage of the bill. 


demanded the pre- | 
ment of Fouse |; 


| 
i 


ed, and the 


engrossed and 


t 
| 
\ 
| 
as read | 
i 
i 


;it being the pension appropriation |) 


l d the previous ! 
pon the Military Academy appropria- 


Mr. PHELPS, of Missouri, move 
| question u 
tión bill: : : 

The previous question was seconded, ‘and’ the 
main question ordered*té be put. - ae 

The bill was ordered ta be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. . 

Mr. PHELPS, of Missouri, demanded the pre- 
| vious question.on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to'be put. 

The bill was then passed. 

_Mr. PHELPS, of Missouri, moved to recon- 
| sider the votes by which the two bills were sev- 
| erally passed; and also moved that the motion to 
reconsider be laid npon the table; which latter mo- į 
| tion was agrecd to. i 


MOBILE AND OHIO RAILROAD COMPANY. 


| . Mr. BARKSDALE, by unanimous consent, 
| introduced a bill for the relief of the Mobile and 
Ohio Railroad Company; which wà read a first 
and second time, and referred to the Committee 


on. Public Lands. 
LOCATORS UPON SWAMP LANDS. 

Mr. LOVEJOY, by unanimous consent, intro- 
duced a bill for the relief of locators upon swamp 
| lands; which was read a first and second time, 
| and referred to the Committee on Public Lands. 


H 
1 
i 


| 
| 
| 


: Mr. CRAIG; of Missouri. -F understand the 
gentleman from Ohio (Mr. Nronorsy withdraws 
his objection to my resolution, if modifed: © i 
__ Mr. NICHOLS. [ have certainty no'objection 
if the gentleman modifies the resolution so ag to 
provide that the States shall be called att Half past 
twelve o’cloek to-morrow, the call: to be:co: j ued: 
half an hours = > eee Wa 
Objection was:made. 
MILITARY, LANDS IN OHIO... 
Mr. STANTON. asked unanimous-consent. to 
introduce a bill, of which previous notice:had 
been given, ceding the vacant lands. in the . Vir- 
| ginia military district in the State-of Ohie,-for 


5 


school purposes.. 

Mr. HUGHES objected. naoa 
And then, on motion of Mr, DAVIS, :of Mis- 
sissippi, (at three o’clock and forty minutes;: ps. 
m.,) the House adjourned. 


> 


IN SENATE. i 
Tuurspay, December 23, 1858. . 
Prayer by Rev. F. X. Boyre. 
The Journal of yesterday wasread and approved. 
PETITIONS AND MEMORIALS. 

Mr. CRITTENDEN presented the petition of 
Leslie Combs, praying the payment of Texas 
bonds, formerly held by him, -but-which have 
been lost, andalso a pro rata distribution of the 
money appropriated by Congress for the satisfac- 
tion of the Texas bonds, and now remaining in 


CUSTOM-HOUSE AT GALVESTON. 

Mr. JOHN COCHRANE. I ask the unani- 
mous consent of the House to report back from 
the Committee on Commerce Senate resolution 
(No. 54) for changing the plan of the custom- 
house at Galveston, in the State of Texas, for the | 
purpose of poting it upon its passage. twil | 
say to the House, that itis a matter of greatim- 
portance to have it passed without delay. 

Mr. JONES, of Tennessee. H itis to be put | 
upon its passage, I object. I think it doubtful | 
whether we have a quorum here. 


ACQUISITION OF CUBA. 


| 

Mr. DAVIS, of Mississippi, asked the unani- | 
mous consent of the House to introduce the fol- | 
lowing resolution: | 
| 

| 


Resolved, That the Committee on Foreign Affairs be 
instructed to report a bit} authorizing and requiring the 
sident of the United § pos- | 

} A of £ s next H 
35 54, acknowledged in th 
> be due to eitizens 
xactedt from Amı 
1 Cuba, b 
t for insults 


ë 


and retain the 


property of our citizens. 
Mr. MORGAN objected. 
CALL OF STATES FOR BILLS, ETC. 
Mr. CRAIG, of Missouri, asked unanimous 
consent to introduce the following resolution: 
Resolved, That at. one o'clock, to-morrow, the Speaker | 
will proceed ta eall the States; and upon such call, mem- 
bers may introduce bills joint futions for reference, | 
of which previous notice has 


Mr. NICHOLS objected. 
ALEXANDRIA AND WASHINGTON RAILROAD. 
Mr. SMITH, of Virginia, asked unanimous | 
consent to introduce a bill, of which previous no- į 
tice had bee for the relicf of the Alexan- 
dria and W Railroad Company. 
Mr. 


ashing 

SPLIT objected. 
MRS. SHAW. 

On motion of Mr. PENDLETON, it was 

Ordered, That leave bi 4 towithdravw from the file 


of the Honse the papers in tne case of the apphcation of Mrs 
Shaw. 


J. D. TREVILLE. 
MILES, it was 

sd to withdraw from the files | 
in the ca 


On motion of Mr. 
Ordered, That te be gran 


the Tlouse. 


\ MARIA AND ELIZABETH SWART. 
Mr. ANDREWS asked unanimous consent to: 


introduce a bill, of which previous notice had” 


i 
j 
i 


been given, for ti 

| Elizabeth Swart. 

Objection was made. 
2 


re relief of Maria Swart and | 


the Treasury; which was referred to the Com- 
mittee on Claims, 

Mr. CAMERON presented proceedings of a 
mecting of the soldiers of the war. of 1812, held 
at Uniontown, Fayette county, Penusylvania, . 
December 16, 1858, in favor of the enactment of 
a pension law that will be just to the Govern- 
ment and generous to the soldiers of that wary; 
which were referred to the Committee on Pen- 
sions. 

He also presented the petition of William H. 
Crabbe, clerk of the navy-yard at Philadelphia, 
| praying that the salary of the clerks at the sev- 
eral naval stations may be increased; which was 
referred. to the Committce on Naval Affairs, 

Mr. BROWN presented a petition of citizens 
of the District of Columbia, praying the enact- 
ment of a law to prevent malicious mischief and 
to protect property in that District; which was 
referred to the Committee on the District of Co- 
| lumbia. 

Mr. KING. I present the petition of Mary 
Everts, of Friendship, in the county of Allegany, 
State of New York, representing that she is the 
only surviving child of Colonel Gideon Brown- 
son, formerly of Sunderland, in the county of 
Bennington, in the State of Vermont. Her father, 
asshe has been informed by him, was a soldier 
in the French war, from the State of Connecticut; 
before the commencement of the revolutionary 
war, he moved to Sunderland, and was at the 
taking of Ticonderoga under Colonel Ethan Allen, 
and subsequently commanded a company in Col- 
oncl Warner’s regiment. He was engaged in, 
and wounded at, the battle of Bennington, and 
subsequently was taken by a scouting patty of 
Indians; was wounded, and taken as a prisoner 
to Montreal. Previous to the close of the revo- 
lutionary war, she represents that her father was 
commissioned, and served, as a major of a regi- 
ment, and his serviees are in part, or wholiy; 
hown by the records in the Pension Office at 
Washington, and in the office of the Secretary of 
the State of Vermont. ‘The petitioner is seventy- 
five years of age; she is very poor, and has no 
means of supporting herself; and she respectfully 
asks Congress to grant to her an annual pension 
to continue during her life. {move that the pe- 
ution be referred to the Committee on Pensions, 

The motion was agreed to. Ve ot 

Mr. KING also presented the petition of citi- 
zens of Friendship, New York, praying thata 
pension may be allowed to Mary Everts; which 
was referred to the Committee on Pensions. 

He also presented the petition of officers of the 
State government and members of the Legislature 
of New York, praying that a pension may be 
granted to Mary Everts; which was referred to 
the Committee on Pensions. : 3 

Mr, SIMMONS presented the petition of John 
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T, Ferguson, administrator of John Ferguson, 
late naval officer at the port.of New York, pray- 
ing to be paid his portion of the. proceeds of cer~ 
tain wool which has been paid into the Treasury; 
which was referred to. the Committee on Claims. 
Mr. DOOLITTLE presented the memorial of 
M. Meeker, remonstrating against the right-of 
an officer.of the Government to exact rent from 
certain Jead. mines worked by him; and -asking 
that the same rule may be applied to him that 
was applied in the case of John P. B. and Henry 
Gratiot; which was referred to the Committee on 
Claims. te - 
Mr. RICE presented a memorial of citizens of 
‘Washington Territory, praying to be reimbursed 
asum of money expended by them in opening 
the military road from Fort Steilacoon to Fort 
Walla Walla; which was referred to the Com- 
mittee on Military Affairs and the Militia. 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. SIMMONS, it was 

Ordered, That the petition and papers of Joseph K. Boyd, 
on the files of the Senate, be referred to the Committce of 
Claims. 

On motion of Mr. IVERSON, it was 


Ordered, ‘That the petition and papers of C. B. Cluskey, 
on the files of the Senate, be referred to the Conunittce of 
Public Buildings and Grounds. 


HESTER STOLL. 


Mr. SHIELDS. I present the petition of Hes- 
ter Stoll, widow of Urban Stoll, late a soldier in 
the Army, praying fora pension. I will state, in 
presenting this petition, that the petitioner is the 
widow of a soldier who served some twenty-six 
years in the Army, and received an honorable dis- 


chargé and a small pension for his services; that ; 


she herself served as hospital-matron throughout 
the Florida war, and attended to the sick and 
wounded in that war, She afterwards accompa- 
nied the American army when it landed at Brazos 


Santiago, and acted as hospital-matron through- | 


out the whole of that campaign in Mexico. I know 
that horservices were exceedingly valuable in con- 
nection with the sick and those who were suffer- 
ing from privation and wounds. She is nowa 
very old woman, and calls upon the sympathy of 
Congress. Lhope the Committec on Pensions will 
consider her case favorably, and report a bill for 
her relief, 1 move its reference to that committec. 
The motion was agreed to. 


GENERAL NATHANIEL GREENE. 


Mr. CRITTENDEN. Mr. President, I am 
requested to present to the Senate the petition of 
the grandson of General Nathanicl Greene of the 
revolutionary army. The object of the petition 
will be best made known by its reading. l pres- 
ent it with a great deal of pleasure to the consid- 
eration of the Senate. Lask that it be read. 

The Secretary read it, as follows: 


%4 
To the Senate and House of Representatwes < 


of the United States of America in Congress assembled ¢ ` 


It is universally acknowledged by the students of our 
revolutionary history, both in Europe and in America, that 
next to Washington, the first place was held by Nathaniel 
Greene, of Rhode Island. ‘Chis officer joined the anny be- 
fore Boston immediately after the battle of Lexington, as 
Brigadier Gencral of the coutingentofhis native State ; was 
made Major General in 1776; Quartermaster General in 
1778 5 an office which he accepted only at the urgent solici- 
tation of Washington and the committee of Cong Com- 


rmander-in- Chief of the southern departmentin 1780 ; served | 


through the whole war without a day’s furlough ; and died 


three years after the peace, bequeathing his reputation to | 


the honor and justice of his country. His private and official 
correspondence during this period contain important mate- 


rials for the general history of the war, and the only au- į 
thentic ones for the history of the Quartermaster General’s | 
department, and of those brilliant campaigns which rescued ; 


the Carolinas and Georgia from the enemy. 

For more than ten years 
gaged in collecting and arranging these 
hope of preserving for posterity this essential part of our 
national history. ‘hey consist of more than six thousand 
original letters, upwards of two thousand of which were 
written by General Greene. The only method by which 
they can be secured against the chauces which have de- 
stroyed so many invaluable documents, and made generally 
ible to the students of our history, is by publication, 
own letters will fill nine volumes, making, 
with his life, ten volum E tbe samne size and style with 
the first edition of Spark’s Washington. It is for the ac- 
complishment of this undertaking, exceeding the just bounds 
of individual enterprise, and belonging to à Class recognized 
by all Governments as strictly national, that your memori- 
alist asks Congress 10 give its aid, by taking two thousand 
eopies, at the rate of three dollars a volume. 

On the sth or Augitst 1786, six weeks after the death of 
General Greene, it was resolved by a Congress familiar with 
all the circumstances of his carcer, and upon the report of 


your memorialist has been en- | 
documents, in the | 


;me to report it, with a recommendation that it 


| judge and the otherjudgcinthe fifth circuit. Unless | 


| i 


a committee composed of Mr. Lee and Mr. Carrington, of i 
Virginia, and Mr. Pettit, of Pennsylvania: 

“Thai a monument be erected to the memory of Nathan- 
iel Greene, Esq., at the seat of the Federal Government, 
with the foliowing inscription : z 

“£ *Sacred to the memory of Nathaniel Greene, Esg., a na- 
tive of the State of Rhode Island, who died on the 19th of 
June, 1786, Iate major general in the service of the United 
States, and commander of their:army in the southern de- 
partment. The United States in Congress assembled, in 
honor of his patriotism, valor and ability, have erected this 
monument.” t 

t Resolved, That the board of Treasury take order for the 
due execution of the foregoing resolution.”? 

That monument was never erected, and not a stone re- 
mains to show where the ashes of the hero of the South 
mingled with the soil of the country which he saved. Your 
memorialist, the son of his stili-surviving son, takes this 
opportunity of declaring, in the name of his family, their 
united belief that the best monument which can be raised 
to the memory of such a man, is by perpetuating and diffu- 
sing the authentic record of his actions. 

GEORGE WASHINGTON GREENE. 
New York, December 18, 1858. 


Mr. CRITTENDEN. 1 move that the memo- 
rial be'referred to the Committee on the Library. 
The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 406) to authorize the city of Washington 
to distribute and use the water soon to be intro- 
duced therein from the Potomac river, asked to be 
discharged from its further consideration, and 
that it be referred to the Committee on Public 
Buildings and Grounds; which was agreed to. 

Mr. FITCH, from the Committee an Prigting, | 
to whom was referred the motion to print the let- 
ter of the Second Auditor of the Treasury, com- 
municating copies of accounts of persóns charged 
with disbursements or application of moncys, 
goods, or effects, for the benefit of the Indians, 
during the year ending 30th June, 1858, together 
with a list of the names of the persons to whom ; 
goods, moneys, or effects have been delivered 
during that period, asked to be discharged from 
its further consideration, and that it be referred to 
the Committee on Indian Affairs, to obtain their 
opinion as to the propriety of printing the report; | 
which was agreed to. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the resolution of | 
the Senate of April 1, 1858, relating to the amend- 
ment of the laws for taking affidavits and holding 
to bail, so as to enlarge the powers of commis- 
sioners, asked to be discharged from the further 
consideration of the subject; which was agreed to. 


COURTS IN ALABAMA. 


Mr. BAYARD. The Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 478) | 
to provide for holding the courts of the United 
States in the State of Alabama, have instructed | 


I ask the Senate to allow its present con- 
sideration. If itgives rise to the slightest debate, 
lam willing that it shall go over. Itisatempo- | 
rary law, arising from an emergency owing to the | 
illness of the judge of that district. I can make 
a statement explaining it, ina few moments. I 
hope it will be considered now. 

There being no objection, the Senate,as in Com- 
mittee of the Whole, proceeded to consider the | 
bill, 

Mr. BAYARD. The necessity for passing this 
bill, which is purely temporary in its character, 
arises from the illness and the precarious state of 
health of the existing judge of the district courts 
in Alabama. The judge of the supreme court, who 
presides in the fifth circuit, is willing to assume 
those labors temporarily while the district judge 
is under that disability, without any expense to 
the United States, or any compensation. It is | 
impossible, under the existing laws—which pro- į 
vide for disabilities of that kind by taking judges | 
of the same circuit—to provide for this case, owing ; 
to the press of business on the Louisiana district 


pass. 


something be done, during the illness of the dis- : 
trict judge, the suitors will beieft without remedy. : 
I think there can be no possible objection te-the i 
bill. It is temporary in its character, and is lim-? 
ited expressly to the duration of two years. I; 
hope the Senate wiil pass it, so that justice may |} 
be had there. : 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third i 
reading, read the third time, and passed. 


ren 


; Statistics in regard to it. 


BILLS INTRODUCED. oA 

Mr. CRITTENDEN, in-pursuance of previous 
notice, asked and obtained leave to introduce a 
bill (S. No. 481) to prescribe the. time and man- 
ner of holding elections for Senators.of the Uni-. 
ted States; which was read twice byits title, and, 
referred to the. Committee on the Judiciary... °° 

‘Mr. JONES asked, and by unanimous consent: 
obtained, leave to introduce a bill (S. No. 482) to 
divide the State.of Iowa into two judicial districts; 
which was read twice by its title, and referred to 
the Committee on the Judiciary. 

The bill (S. No. 18) to appropriate one million. > 
acres of the public lands of the United States for. 
the benefit of free: public schools in the District 
of Columbia, introduced by Mr. Wiusoy, at the 
last session, was, on his motion, taken from the 
table and referred to the Committee on the Dis- 
trict of Columbia. : 


ROGUE RIVER INDIANS. : 


Mr. SEBASTIAN submitted the following res~ 
olution; which was considéred, by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Interior be requested 
to farnish to the Senate a statement showing the amount 
yet remaining due to claimants and unprovided for, under 
the third article of the treaty made with the Rogue River 
Indians, of Oregon Territory, on the 10th day of September, 
1853, as ascertained by commissioners appointed for that 
purpose. ` 


SPECIFIC DUTIES. 


, Mr. SIMMONS. I beg leave to offer a resolu- 
tion of inquiry, and to ask for its consideration 
at this time: 

Resolved, That thé Secretary of the Treasury be, and he 
is hereby, directed to report tothe Senate a plan for raising 
revenue sufficient in amount'to meet the ordinary expenses 
of the Government, by the imposition of specific, instead of 
ad valorem, dutics, according to the recommendation of the 
President in his annual message to Congress at its present 
session; and that he also furnish a schedule of all articles 
upon which specific duties have been levied under any of 
the revenue laws of the United States; and to add to such 
schedule such other articles upon which, in his judgment, 
specific duties may be safely and conveniently imposed, 
(with the average value, for the last five years, of such of 
them in foreign countries and in the United States as he has 
the means of ascertaining.) with the rate per centum which 
was collected upon the value of the principal articles sub- 
ject to specific duties under the tariff act of 1842, 

Mr. IVERSON. Let that resolution lie overg 

The VICE PRESIDENT. Objection being 
made, the resolution will lie over. 

Mr. SIMMONS. The object of this resolution 
is to gct some information, and there will be no 
day to call it up until after the recess, unless it is 
considered now, and the schedule can as well be 
made out while we are off ona visit as atany 
othertime. It is a mere matter of information. 

_Mr. IVERSON, Ido not want the informa- 
tion myself, and do not want it presented here. 

Mr. SIMMONS. Ido. 


THE IRON TRADE. 

Mr. CAMERON. I presented last week a me- 
morial from a convention of ironmasters in rela- 
tion to the manufacture of iron, giving many 
The question of print- 
ing it was referred to the Committee on Printing; 
and I am now authorized by the committee to 
report in favor of printing it. I ask that the re- 

ort may be concurred in. 

Mr. DAVIS. I will not objectto taking up the 
report, if such be the pleasure of the Senate; but 
I give notice that I shall oppose the printing, and 
give my reasons for that opposition. 

Mr. CAMERON. If it requires unanimous 
consent—— 

The VICE PRESIDENT. The report having 
been made to-day, it requires unanimous consent 
to consider it. The Chair has not heard an ob- 


; jection. 


Mr, CLINGMAN. I object to taking it up 


now, 
A. HARRIS AND S. F. BUTTERWORTH. 


Mr. SEWARD. Iask the consent of the Sen- 


‘ate to take up the bill (S. No. 201) for the relief 


of Arnold Harris and Samuel F. Butterworth, 
The levy of an exccution on the property of the 
defendants requires that it should be passed at an 
early day. Tt is reported by the Committee on 
the Post Office and Post Roads, and I presume 
there will be no objection to it. 

Mr. TOOMBS. I object. 


AGRICULTURAL COLLEGES. 
Mr. STUART. I wish to ask the Senate to 


i 


may provide colleges for the-benefit of agriculture 
and the mechanic arts.: Itis.a bill which I had 
made the special order the other day, 

Mr. FITZPATRICK, ‘1 inquire of the Sena- 
tor from Michigan, if his object-in taking up the 
bill is to discuss it, or give it any particular, di- 
rection? : : 

Mr. STUART. My object is to ask the Sen- | 
ate to vote upon the bill to-day. Thatis the ob- 
ject I have in asking the Senate to take it up. 

Mr, FITZPATRICK. The same objection 
which I urged to the Senate on a former occasion 
applies with.equal,if not more, force to-day than 
on the day the Senator last asked the Senate to 
take up and discuss that bill. If Lunderstand cor- | 
rectly, that bill involves the appropriation of a 
very large amount of the public lands, approach- 
ing six million acres. 
to establish a new theory in the disposition of the 
public lands, and the relations of this Government | 
towards the States. I hardly believe that my friend | 
from Michigan supposes that that bill can be taken | 
up and a vote obtained on it to-day, involving, as 
it does, important principles, particularly as it has 
not been reported to this body by the sanction of 
a majority of the committee that had charge of it. 
It seems to me that, at the Jast hour, when we are 
about to adjourn for the holidays, it would be out 
of place to take up and dispose of such a bill when 
two of the Senators who composcd the commit- 
tee that investigated the subject are absent. The 
Senator from Arkansas [Mr. Jounson} is not in 
his seat, nor has he been here since the commence- | 
mentof the session. He, doubtless, will be pre- 
pared to throw some light on this subject; he is 
expected here before Congress reassembies after | 
the holidays. 

Another important member of that committee, 
the Senator from Ohio, [Mr. Pucu,] is also absent. 
He has been detained, as I have before stated to 
the Senate, by indisposition—not, to be sure, in 
his own family, but in familics connected with 
him. I have written to that Senator as to the 
importance of his presence here, and E am frank 
to say that I want the benefit of his counsel, and 
the knowledge he has, and the light he can throw 
on this bill, before I vote upon it. I take it for 
granted, from what he said to mein his letter, re- 
ecived but a few moments before the call was | 
made by the Senator to take up that bill, a few | 
days ago, he will be here by the time Congress | 
reassembles. He is decidedly opposed to the 
bill, and is anxious to be here before it shall be 
acted en by the Senate. ; 

Now, I call upon the Senate to say if it is | 
proper, and awarding the usual courtesy to the 
absent Senators, to take up and passa bill of such 
grave importance, when we are about to adjourn 
for ten days, with the almost absolute certainty 
that two members of that committee will be here | 
when we meet again. I trust that the Senate will 
not take up the bill, and will not attempt to con- | 
sider it until an opportunity shall be allowed to 
those who are opposed to it to be heard. Tam 
not a member of the Committee on Public Lands, 
and do not profess to be conversant with the de- 
tails of the bill; but I say to the Senate, that it is 
one which demands very serious consideration 
before it should receive the sanction of this body. 
One member of the committce says that he is 
anxious to be heard upon it; I trust, therefore, the 
Senate will not yield to the motion made by the 
Senator from Michigan; but if his object is to be | 
heard, without a design of pressing the Senate to | 
a vote, I am willing to hear him. I was not pres- | 
ent when the motion was made to make the bill ; 
a special order, or I should have objected to it at | 
that time. 

Mr. STUART. Iought to have corrected a 
Senator from Alabama 
did notdo 
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itis the strong disinc i 
questiou on a motion to take up the bill. But the 
Senator is entircly mistaken in supposing that | 
the bill is reported to the Senate without the sanc- 

tion of the Commitee on Public Lands. A ma- 
jority of the © 


ommittee on Public Lands were in 
favor of reporting the bill 


„and the committee au- 
thorized it to be reported. í 
of that committee, at the time the report was 


It is one which attempts |) 


| very day, or the next day: after, the bill was re- | 


| be coming in here, and we shall be urged by the 


i 
| 


One of the members || $ 
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made, expressed himself as unable to say what 
his course would be on the bill itself; bat on the ; 


| 


ported, he having authorized the report, he told 
me he was for the bill, and would vote for it. 
But, sir, it is a mistake to suppose that. it was 
reported without the sanction of a majority of the 
committee. It was reported with the sanction of 
a majority of a full committee; and certainly it is |} 
strange that surprise should be manifested that I 
should urge action upon this bill:. There is every 
consideration why I should do so. -i have been 
anxious to get it up, but other measures have 
been interposed to prevent it, from time to time; 
certainly not measures of any greater importance. 
Now the Senate is about to adjourn for ten days 
or a fortnight, and then appropriation bills will 


chairman of the Committee on Finance not to con- 
sider any other subject so long as we have an ap- 
propriation bill before us. This bill, therefore, 
like every other measure of the kind, will be con- 
stantly met with impediments, and those imped- 
iments will thicken as the session progresses. 
But, sir, it must be determined by the pleasure of 
the Senate. Iam only acting in the discharge of 
what seems to me to be an imperativg duty rest- 
ing on me. If the Senate, for reasons of their 
own, decline to take up this measure, certainly 
I can find no fault with them; but it is my duty 
to ask them to do it, and to urge a vote upon it, 

So far as the Senator from Ohio is concerned, 
as I said the other day, [ think the request made 
on his behalf, under the circumstances, entirely 
unreasonable. He is acquainted with no facts 
that are not obvious to every Senator in the body. 
All he desires is to present a legal argument upon 
the power of Congress to make such a grant. 
That question is as old as the Government itself; | 
and each Senator doubtless entertains his own 
views upon it, which would not be affected by 
anything that the Senator from Ohio could say. 
The facts involved in the bill are plain and simple; 
they are upon the face of it; they are easily compre- 
hended; so that there is nothing, either in the con- 
stitutional question or in the practical question, 
that every Senator is not perfectly familiar with. 
I desire not to take up the time of the Senate. 

Mr. FITZPATRICK. In relation to the ques- 
tion of fact about the majority of the committee, 
the Senator from Michigan, who is chairman of 
the committee, of course has a better right to 
speak than Ihave, All the information I have on | 
it was obtained from a communication made to 
me by the Senator from Ohio. ; 

Mr. STUART. Itisa mistake. What I said 
is correct. | 

Mr. FITZPATRICK. I will not undertake to | 
gainsay the statement of the Senator from Mich- 
igan, that the majority of the committee are, at li 
this time, in favor of it; butat the time the Sen- || 
ator from Ohio wrote to me, Lam satisfied hisim- | 
pression was that they stood three to three, one | 
declining to vote, as 1 understand. Since then, 
that one may have yielded his assent. 

Mr. STUART. No, sir. The majority of the 
committee instructed me to report the bill to the 
Senate. i 

Mr. FITZPATRICK. So I understood, in-/ 
formally, from the Senator from Michigan, I will | 
do him the justice to say, since my remarks ona | 
previous occasion; but J wish to put myself right | 
on the information I communicated to the Senate. 
It was predicated upon a communication from the 
Senator from Ohio to me. It Is now near one 
o’clock, and we have, perhaps, but two or three i 
hours to sit. Two members of the Committee | 
on Public Lands are absent, and we are asked to | 
take up and dispose of a measure which is novel | 
in its character, and which, I venture to say, has |} 
never received the sanction of this body from the |, 
foundation of the Government; and, in addition | 
to that, we have one of the Senators who is absent | 
calling upon the Senate to allow him a reasonable ; 
time to be here, as he is anxious to discuss and || 
vote upon this bil. Now, Lask Senators, and ii 
appeal to the courtesy and liberality that usually | 
prevail in this body, is it right or proper to take 
up and dispose of ‘a bill of this character, under 
such circumstances? I say not; and I do trust 
that the Senate will not take up the biil, but will 
let it remain as it is until the reassembling of Con- 
ress. This is all I have to say. 

Mr. BRIGHT. I dislike to interpose any ob- 
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jection tthe motion of the Senator from Michi- 
gan, but È must insist upon calling up a resolution | 


which I reported from the:Committee on Public 
Buildings and Grounds, on Tuesday last: IF this’ 


i . F: N © 
bill be taken up, I apprehend it will consume the 
| remainder of the day; and, if we intend to acton 


the report of the Committee on Public Buildings; 
it must be acted on.to-day, in-order.-to-carry..out 
the object of the report, -F hope the Senator will 
withdraw his motion until this repoxtcan be taken 
up and. disposed of. eee ae 

Mr. IVERSON. |The Senator from Michigan 
has made his motion on several occasions to 
take up this bill, and T-think that the Senate has 
indulged him sufficiently to téstify to his zeal’in 
behalf of this measure; and J presume that is. about 
all the Senator desires—that: his.zcal for: the pas- 
sage of:this measure may go before the country, 
and be understood. I do not see-any necessity 
for pressing it-to a-hasty conclusion, though the 
Senator seems to desire so earnestly- to have: the 
action of the Senate upon it.: It iva bill which 
the Senator must certainly be aware cannot pass 
without some debate. It is a bill, as Funderstand, 
which. proposes to take out of the public Treas- 
ury, in the way of public lands, many million 
dollars; and, in the present exhausted condition 
of the Treasury, I trust no such bill will pass this 
body without a manly resistance from some quar- 
ter or other. 

But, sir, there are only fifteen minutes remain- 
ing, before the time will arrive when the special 
order is to be taken up, and certainly it can. do 
no good to the Senator to take up that bill now, 
simply to lay it down again. We certainly can- 
not dispose of it without thrusting aside the Pa- 
cific railroad bill, and that I apprehend cannot be 
done without riding over the dead body of my 
distinguished friend from California. Taucur 
It would kill him if we were to thrust. his. bil 
aside; and I trust no such calamity will be visited 
on the country and on the Senate, merely to take 
up a bill which is of vastly less importance. 

I oppose the taking up of this bill because, if 
the Senate refuse to take it up, I desire to ask 
them to take up a private bill, which is a matter 
of some consequence. It is a bill which was re- 
ported by the Committce on Claims, at the: last 
session, for the relief of John R. Nourse, and 
others. It is to relieve him from the operation of 
a judgment which the United States have now 
against him, upon the bond of a former purser. 
The case is one of great merit, and it is likely to 
involve the claimant in a good deal of danger. 
The judgment is now standing against him. He 
is likely to be put to great inconvenience. His 
property may be antitesd under the hammer of 
ihe sheriff; and if he is to be relieved at all, it is 
important he should be relieved promptly. It is 
a&ase in which the Senator from Iowa [Mr. HAr- 
Lan] feels a personal interest, and it is to oblige 
him, as well as to accomplish an act of justice in 
behalf of this claimant, that [ shall ask the Sen- 
ate to take it-up and pass it. I think it will give 
rise to no debate, for a simple statement of the 
facts in the report of the committee, which is very 
short, will satisfy every Senator that the bill 
ought to pass. I hope, therefore, the Senate will 
not take up the bill to distribute this large amount 
of public lands, but that the Senate will, at my 
request, take up this private bill, so that this party 
may be relieved from the danger in which he now 
stands. 

Mr. CLAY. Task for the yeas and nays on 
the motion of the Senator from Michigan, 

The yeas and nays were ordered, 

‘The Secretary proceeded to call the roll. 

Mr. KENNEDY (when his name was called) 
said: I merely wish to state that though a friend 
of the bill, for the reasons stated by the Senator 
from Alabama, l vote “ nay.” 

The result was then announced—yeas 20, nays 
28; as follows: 

YEAS—Me 


. Broderick, Cameron, Chandler, Colla- 
mer, Dixon, Doolittic, Durkee, Fessenden, Foot, Foster, 
Hamlin, King. Seward, Simmons, Stuart, Thomsen of New 
Jersey, Trumbull; Wade, Wilson, and Wright—20. 
NAYS—Messrs. Bates, Bayard, Bigler, Bright, Brown, 
Clay, Clingman, Crittenden, Davis, Fiten, Fitzpatrick, 
Green, Gwin, Harlan, Houston, Gunter, Iverson, Johnson 
of Tennessee, Jones, Kennedy, Mason, Volk, Reid, Rice, 
Sebastian, Slidell, Toombs, and Ward—2&, n 


So the motion was not agreed to. 
JANE TURNBULL. 
Mr. CRITTENDEN. Mr. President, as we 
are about entering upon the holidays, I wish to 
do it with a good aud cheerful spirit, and do a 
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good deed-beforchand. I move to take-up the bill 
(S: No, 228) for the reliefof Jane Tarubull. Tt 


will occupy, on my part; not five-minutes; if the f 
Senate shall sce. fit to.takeit-up. “This: billewas 


in progress, with the bills for tle relief-of Mrs. 
Jones and. Mrs: Gaines, and several others of like 
character; at -the-last sessions: We:were: busily 
engaged in passing them; the debate had ceased; 
all’ the other bills passed, and this would: have 
passed in-five minutes after, but fur the exercise 
of the. great prerogative of the chairman of the 
Gommittec-on Finance, to whom we render pre- 
cedened; he came. in at that momentand cutit off. 
The other bills have passed, and are now before 
the House of Representatives. I ask that this 
may be passed, and take the same fate with the 
other bills in that House. 

The motion was agreed to;-and.the Senate, as 
in Committee of the Whole, proceeded to. con- 
sider the bill (S. No. 229) for the relief of Jane 
Turnbull, which had been reported.ad versely by 
the Committee on Pensions. It requires the Sec- 
retary of the Interior to place thename of Jane 


Turnbull, widow of the Jate Colonel William | 


Turnbull, of the Army of the United States, on 
the pension roll, at the rate of fifty dollars per 
month, from December 10, 1857, for-and during 
her natural life, 

Mr. CLAY... Read the report. 

Mr. CRITTENDEN, I believe there was no 
written report made by the committee. 

The VICE PRESIDENT. There is no report 
in writing, but there are papers accompanying the 
bill. 

Mr. FOSTER. The report of the committee 
was adverse, but there was no written report. 
The majority of the committee thought the peti- 
tioner not entitled to the relicf asked for by the 
bill. 

Mr. CRITTENDEN. That renders it neces- 
sary for me to make a brief statement of the case 
as it appears upon the proof‘on file. William 


Turnbull entered the Army in 1819; he died in| 
He never, during that whole period, as it | 


1857. 
appears from the oflicial list of his career in the 
Army, asked for leave of absence, except onac- 
count of sickness and inability to perform his 
duties. Tle served everywhere—frem one end of 
this country to the other, belonging to the most 
scientific departmentof the Army—the topograph- 
ical engineers. He served in Mexico. Hoe was 
twice brevetted for services in Mexico. THe died 
of rheumatism of the heart, induced by exposure 
there. Aman of remarkable strength—a very ath- 
Jetic man, and of the finest constitution, it was his 
fate, while serving in Mexico, to suffer exceeding- 
ly from exposure to the climate. fn talking with 
General Scott on this subject, the first day E sity 
him, I believe, after the death of Cotonel Turn- 
bull, he told me, with that passionate sort of grief 
with which he seemed to regard the death of this 
gentleman, £ killed him, sir.” dow was that, 
general??? « At the siege of Vera Cruz, a terri- 


senthimoutonservice; be wasex posed the whole 
day to a storm of cold wind from the north, and 
.to clouds of sand; he got back to my quarters at 
night, after having served the whole day, unable 
to get off his horse, almost frozen, utterly ex- 
hausted; he had to be lifted from his horse; and, 
with such refreshment as could be administered 
to him, he recovered; but he never finally recov- 
ered from that shock’? His certified by his phy- 
sician that he was afterwards sent upon the north- 
ern frontier to superi 
Government there. 
his constitution had reccived in Mexico. He came 


back, time after time, with the rheumatism with | 


which he was slightly a 
of this exposure in Me 

The VICE PRESIDEN 
that he is obliged to interrupt the Senator; butit 


acked, from the period 


hour has arrived for the consideration of the spe- 
cial order. 
Mr, CRITTENDEN. 


poned. 


‘The VICE PRESIDENT. If it be the pleasure | 


of the Senate, it will be informally postponed. 
oat 
Kentucky will proceed, 

Mr. CRITTENDEN. He continued in ser- 
vice occasionally, his physicians certifying from 
time to time thal he was net fit for that position, 


ond some works of the | 
This aided the shock which | 


T. The Chair regrets | 


I hope it will be post- | 


he Chair hears no objection. The Senator from | 
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| 


‘ton, North Carolina, he died. 


Pamount allowed in the case of Mrs. 


| that-he was- subject to acute. rheumatism to such 


an extent that he could not. stay there;.and he 
was-recalled.and.sent tothe South. At Wilming- 
3eing apparently 
well, in the evening this acute rheumatism at- 
tacked him and is ‘supposed, by his physicians, 
to‘have fallen on the heart. . He died in hisbed, 
nobody present, and he bas left -a family, for 
whose benefit this provision is asked. Surely, so 
far as the merits of the father canentitle this fam- 
ily to a compensation, his services for over thirty 

ears, of the most arduous character, exposing 
him in every climate in making surveys, and par- 
ticularly in ‘our -war with Mexico, ought to be 
cnoughtosecure them this smallallowance. After 
that time, the effects produced in Mexico having 
been renewed and aggravated by his service in the 
north, he fell avictim to that service and exposure. 
So faras his merits are concerned, it seems to 
me his family is amply entitled to relief; and so 
far as that family can speak, they are abundantly 


| justified in appealing to the liberality of Congress. 


Such-a family of children has hardly been left by 
any officer in our service who has died. They 
are in uttey want. -Hoe had a large family. “All 
his pay was necessary to support them during his 
life. To be in bis house, as I have been, and as 
many a Senator here has been, and sce that beau- 
tiful economy with which the expenses ofa large 
family were brought within the compass of small 
means, was an affecting sight even in his lifetime. 
He has left a wife that well deserved such a hus- 
band, utterly in want, with nothing, I believe, but 
a naked house. . 

I hope, sir, that this bill will pass. Others 
like it; others, not more meritorious, passed this 
body at the last session, when this bill was here 
also for action, and the consideration of it was cut 
oby some of those necessary movements on the 
part of the Finance Committve that stopped the 
hearing of such bills. I wish not to detract from 
the merits of other bills; but Mrs. Gaines’s bill 
was passed, Mrs. Jones’s bill was passed, and 
Mrs. Smith’s bill was passed, by this body at the 
last session, and sent to the other House. This 
was in company with them here, and was retarded 
by the accidental circumstance I have alluded to. 
l think the Senate will deem it but justice if those 


bills are to pass, that this bill shall pass, and if į 


so, that it should be put on an equal footing with 
these other bills, which are pending before the 
House of Representatives. I hope the Senate will 
pass this bill, 

Mr. SHIELDS. Mr. President, as stated by 
the honorable Senator from Kentucky, a bill 
passed both bodies at the last session after full 
consideration, precisely similar in its character to 
this. The only difference was—and I would sug- 
gost to the honorable Senator to-make a change 
in that respect here—as to the amount. The 
Jarnard, the 
gallant oficer, was thirty dollars 


a 


widow of a very 


ij a month, This bill proposes to allow fifty dollars, 
ble norther blowing upon us the whole time, Li 


and t think it would perhaps be well to establish 


some system, to equalize these pensions as nearly | 


as possible. ‘To be sure, this officer held a higher 
rank, and [can testify in a great measure to the 
truth of the statement of the honorable Senator 
from Kentucky. I knew this officer well. He 
was a brave, efficient, and worthy officer; and 1 
am satisfied, from my own knowledge, that he 
contracted the disease that occasioned his death in 
the manner stated by the honorable Senator from 
Kentucky. 

has been reported unfavorably by. the Committee 
on Pensions. ‘There may be some circumstances 
of proof that did not reach them. It may not 
have been made clear—{f dare say it was not— 


that be died of disease contracted In the Hine of | 


his duty in the Army; but it is precisely similar 
to the case that Lhave mentioned. Several other 


ii cases stand on the same footing, and [think it 
is his duty to call attention to the fact that the | 


but fair and just that there should be the same 


i amount of pension granted to the widow of this 


meritorious officer as to the widows of others, 
namely, thirty dollars a month, 

Mr. HAMLIN. F desire to inquire of either 
of the Senators who have spoken, whether this 
lady is now in the receipt of a pension under the 
existing law ? 

Mr. CRITTENDEN, WNotat all. 

Mr. HAMLIN. The case as the Senator from 
Kentucky states it, it seems to me, is very clearly 
one provided for by existing law. 


Ido not know how itis that this bill | 


j- Mr. CLAY. [will explain the reason why-no 
pension was granted in-this case, and why- the 
committee reported against ite “Under the genes 
ral law, all those widows*whose husbands die in 
battle or die of: wounds-received or diseases. con: 
tracted in-battle, or of discases contracted in the 
| service of the -country, ate cntitled to a pension; 
but.we had..no evidence before-ussto ‘satisfy. us 
that Colonel Turnbull died under those circums 
stances; and I-do not think that-any one who 
will read the-evidence can come to that condu- 
sion. It was on that-account we reported against 
it. We saw that it would be making an initial-to 
the pensioning of the widow of everybody who 
died in the Army of the United States, and we 
were-not prepared to-do so, I should not, how~ 
ever, perhaps, have said a word against this: bill 
if the pension now proposed to be given to-Mrs. 
Turnbull was not greater than that which-the 
widow of General Scott would be entitled tore- 
ceive if he were to die at this time, and itis more 
than twice as much as she would be-entitled to 
under existing laws. os SES 

Mr. SHIELDS. That is the objection, and 
the only one; and I agree with the honorable Sen- 
ator from Alabama, that there was not, and coald 
not be, sufficient evidence before. the committee 
to show that he died of disease contracted inthe 
line Of his duty. It is very difficult to prove that 
point; whereas, as stated by the honorable Sen- 
ator from Kentucky, the circumstances connected 
with his career in the Army show the fact to be 
that he died of disease so contracted. But,as the 
honorable Senator from Alabama says, there is 
no widow of an officer ithe Army of the United 
States who receives a pension higher than thirty 
: dollars a month; and I would suggest to the Sen- 
ator from Kentucky to make that amendment. 
Mr.GWIN. lL served with Colonel Turnbull 
after he returned from the Mexican war.’ It is 
within my own knowledge that he did contract 
disease during that war, which no doubt resulted 
in his death; but he died suddenly, unknown to 
any person, and he left no testimony behind as to 
that point. He had no expectation, of course, of 
| such a sudden death, and he left no testimony. 
It would take a good deal.of time to collect the 
evidence, but it could be produced; and I have no 
doubt that the Senator from Mississippi, [Mr. 
| Davis,] who was Secretary of War, knows the 
fact that the gentleman’s health was impaired dur- 
ing the war, but the testimony is not ofa sufi- 
cicnt character to satisfy the Department, under 
present laws; hence, the bill was introduced at 
the last session. I served with Colonel Turn- 
bull in 1848, and he was then suffering severely 
from disease which he had contracted in the Mex- 
ican war; he afterwards. died of rheumatism of 
the heart. k 

Mr. DAVIS. Iwill merely state to the Sen- 
ate that it was officially within my knowledge 
that the deceased Colonel Turnbull, was every fall 
and winter so affected with rheumatic affection at 
the northern station where he was serving, as to 
render itnecéssary to withdraw him. His head- 
quarters were at Oswego, and he had to be with- 
drawn from there on account of rheumatic disease. 
The rheumatism finally, at a southern station, 
fell on his heart, and suddenly killed him. As 
to the origin of that disease, of course it would 
be impossible for me to express an opinion, It 
would hardly be possible fora board of physi- 
cians to express an opinion that would he reliable, 
whether it occurred at the time of his exposure in 
Vera Cruz; whether it occurred at the time of his 
service in the construction of the New Orleans 
custom-house, to which the Senator from Califor- 
i nia has referred; whether at the time he built the 
work which stands a monument to. his memory, 
the aqueduct across the Potomac; or in the course 
of the various services he has performed in the 
exploration of the country, and in making sur- 
veys for the construction of railroads or other 
| works; or whether it occurred in the last position 
in which I knew most of his service, it mattered 
not, for it happened while be was in the service 
of the United States, and in the line of his duty, 
and was exposure incurred in the performance of 
that duty. 

The evidence, it seems, has not been sufficient 
to satisfy the committee of that fact; but if the 
Senate are satisfied of that fact, we have aright 
| to judge of it, and pass this bill. ltcomes within 
if the spirit of the law, though. the form of the tes- 


of high capacity, men who could get high com- 
pensation in civil pursuits, and retain them for 
small amounts, it isto be supposed that they must. | 
expect to reap by liberal construction whatever 
advantages the pension laws. would give. I think | 
this case comes within. the spirit of the pension | 
law; and I hope, therefore, the bill will pass. 


_ Mr, CRITTENDEN, I wish to state a word | 
in explanation, notto continue this debate.: There 
was no written report from the committee. The 
truth is, E presume, that the matter was. not prop- 
erly attended to:by those who had it particularly 
in charge for Mrs. Turnbull. A statement in! 
writing was furnished by General Scott. -He 
came to me and brought the paper voluntarily, 
and then held the conversation which Ihave, in: 
part, repeated, in regard to Colonel Turnbull and | 
the origin ef the disease of which he died, hand- | 
ing me at the same time a paper to be used before 
the committee. This, business commenced in the 
other House, and the paper passed from me to 
some person there, and has been lost. Finding this 
to be-the case, when the committee of the Senate 
was about to act on this matter, | gave General 
Scott notice, and requested the committee, as I 
think my friend from Iowa [Mr. Jongs] will recol- 
lect, to summon him as a witness. I wanted the 
“committee to hear General Scott, to have him be- | 
fore them, to examine him. General Scott was 
notified and attended here; I saw him in the Sen- 
ate Chamber. It was not convenient for the com- 
mittee to meet on that day; but some of the gen- 
tlemen of the committee conversed with him, and | 
told him that would suffice, for they would re- | 
peat what he said to the committee. In the va- | 
riety of business and avocations of that period of | 
the session, this business, I suppose, was but 
very imperfectly attended to. 

General Scott attributes the origin of Colonel 
Turnbull’s death to his being frozen and ex- 
hausted at Vera Cruzin the manner I have stated. 


|i The testimony before the committee varied as to | 


$600-a year. There are some gentlemen opposed 
to the passage of a bill like this in any-shape; but 
still, if itis to pass, itis another question whether 
it ought to allow the more competent sum; and 
surelyit is only a bare allowance for a widow. 
with children, of ¢600:a year, or the: inadequate 
sum of $360.a year. If anybody desires to. make 
the application for the reduction, I-shall: not ob- 
ject to it; but it-seems: to:me that: this family is 
as well:deserving-as any family can be of the pen- 
sion of $600 a year; and Congress has carried its 
liberality.up to. that point in other cases. 

Mr, JONES... T must, in justice to the Com+ 
mittee on Pensions, say,that they did investigate 
this case as thoroughly as they ever did any case, 
in my opinion, that was ever presented. to them. 


the cause of the disease which led to the death of 
Colonel Turnbull; but I am one of the members 
of the committee who heard the statements of 
General Scott. We summoned him to appear be- 
fore our committee, which he failed to do; but he 
did make sucha statement to me as satisfied me 
that the origin of the disease which términated in 
the death of Colonel Turnbull was at Vera Cruz, 
as stated by the Senator from Kentucky and the 
Senator from Mississippi. He said that his suf- 
ferings continued from that time until the day of 
his death; and that he knew he never did recover 
from the disease (rheumatism) which finally term- 
inated his life; and that the surgeons of the Army, 
who were consulted and who attended him during 
his sickness, certified that that disease continued 
from the time he wasin the service at Vera Cruz. 
That was the reason which induced me, as one of | 
the members of the committee, to vote in favor of 
reporting this bill; and { think it is as strong a} 
caseasany, and much stronger than a good many, | 
which we pass through our committee and through | 
the Senate. | hope the bill will be favorably acted 
upon. 


that is a just.or wise methodof apportioning.the: 
| bounty of the Government; butssuch. bas: been: 
the system of the..Government’ hitherto... Ehe: 
| objection:to allowing Mrs. Turnbull thisgsuiidt: 
fifty dollars a month is, that-we:shall-bescalled’ 
upon..to. raise the pensions-of alt other w. 8 
of-colonels.to. the same amount: cand Tdo- not see 
how: those who have passéd this. bill can: refuse 
the same thing .to.other meritorious.cases.of the 
| same rank; .- Hence] :move-to strike.outdifly. 2? 
dollars and. insert: t thirty”’ dollars, < og): 

Mr. CRITTENDEN. « Lhad assortediihe pa- 
pers in-this case, for the purpose ofeasy reference, 
particularly the: certificates. of-the-súrgeonsi st 
i Stated. before that one ofthe. surgeons, a young 
gentleman, Dr. Coolidge; did: not know-probably. 
what General Scott knew as- to’ this case; not 
having been in. Mexico: © He did: not know the: 
shock which this gentleman’s .constitution. tes 
| cei@d there. - Here is the certificate of. another 
surgeon, who doesnot make the same. statement 
as Dr. Coolidge. Dr. Coolidge did not know that 
Colonel ‘Turnbull had rheumatism until long after: 
the war with Mexico, aud:he was engaged in:sér- 
vice at Oswego, and so hevstates; but it ignot 
contradictory. to General Scott’s statement; itis 
not contradictory to the statements of the others. 
That was all he knew about it. I say.it is clear 
that he died of rheumatism contracted'in Mexico: 
Now, I beg leave to read a very. brief letter fur- 
nished in the testimony in this case, by-a friend 
| and neighbor of his, a gentleman known to us all, 
Mr. Thomas Carroll, 

“Tn reply to your inquiries of yesterday, I have no hes- 
itation in expressing my firm conviction. that the seeds of 
| the disease which terminated Colonel Purnbull’s life were 
imbibed by him ducing his service in the Mexican war, 
Having known Colonel Turnbull for the last thirty years, 
| having resided in bis immediate neighborhood more. than 
| twenty of them, and having enjoyed the privilege of great 
| intimacy with his family, fam enabled thus to speak con- 

i fidently. Colonel Tumbull, a young man, was remarkable 
| for his extraordinary physical powers; and when he returned 


H 


Mr. FOSTER. Mr. President, I think that the 
honorable chairman of the committee [Mr. Jones] 
is a ltte mistaken in one point of his statement; 
that is, that the surgeons certified that the disease 
of which Colonel Turnbull died continued from 
the time of the injury to his health at Vera Cruz 
until his death. 

Mr. JONES. 
but some surgeons differed. 

Mr. FOSTER. On the contrary, | think the 
testimony is the other way. ‘The certificate ofthe 
surgeon, now among the papers, is, that Coldhel 
‘Turnbull did not have the disease of which he died 
Luntil he was stationed at Oswego, in the State of | 
New York, which was years after he had been at | 
Vera Cruz. If that was the disease which occa- 
sioned his death, as is claimed, it is not a disease 
which had any reference to service at Vera Cruz. 
He was stationed at Oswego, and there had the | 
rheumatism during the winter, and asked for a 


f 
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The physicians whose certificates are on file, not 
knowing of that occurrence, speak of his rheuma- | 
tism as being the result of his service at Oswego, 
and other points in the north where he was sent 
to superintend the construction of public works. 
They did not know what General Scott knew, and 
General Scott did not know what they knew. But 
the service atthe north, afterwards, on the water’s 
edge, and in that climate, was altogether codpera- 
tive with the cause occurring in Mexico; and in- 
stead of there being different causes assigned by 
witnesses contradicting each other, each of them 
assigns causes of the same character, all contribut- 
ing to the same result, He died of disease con- 
tracted in the line of hisduty. Whether it wasin 
Mexico at Vora Cruz, or whether it was on the 
northern frontier, is not very important; but the 
more rational way of considering it, is to suppose 
that one of these causes aided the other, an led | 
to the final catastrophe, his death, I think it is 
as plain a case made out of a man dying from 
disease contracted in the public service as Í have 
seen before the Senate, except where the man was 
actually killed in battle. e 
As for the amendment that is proposed—to re- 
duec the pension to thirty dollars a month—lam 
perfectly willing to accede to anything which will 
be most acceptable to the Senate; and if I knew 
that thirty dollars would be more acceptable to 
them than the fifty doil e 
would instantly agree to make the alteration; but 
l observed that in the cases of Mrs. Worth and 
Mrs. Gaines, and in other cases to which myat- 
tention was called, the pensions had been fixed at. 


i Mrs. Smith are not parallel cases. 


ars fixed by the bill, I, bands were majors general.. The husband of Mrs. |! 


continued leave of absence, because that climate 
was too rigorous for that disease at that season | 
of the year, (the winter,) and he had his leave of | 
absence prolonged to North Carolina, where he | 
died. 

It is exceedingly unpleasant to me, Mr. Presi- 
dent, to opposeany of these bills. On the contrary, 
it has been my misfortune to haveadvocated many 
that the Senate have not thought proper to pass. 
I have no doubt—and if I had, certainly the testi- 
mony which is here borne to the gallant services 
of Colonel Turnbull would remove any doubts— 
as respects the great debt of gratitude which the 
country owes him as a gallant and distinguished | 
officer; but this case cannot be distinguished from 
the great majority of cases of the death of officers | 
while they are in service in the Army. If this 
bill passes, there should be a general law to give 
to the widows and children of meritorious and. | 
deserving officers an amount at least equal to this. | 
That Colonel Turnbull was meritorious and de- | 
serving, in a very high degree, I have no doubt; 
but we should not pass such a general Jaw, J ap- 
prehend; and if not, I confess Í do not see how 
we can pass this bill. i 

Mr. CLAY. 
insert “ thirty.’ 


I move to strike out “ fifty”? and | 
The cases of Mrs. Gaines and | 
Their hus- | 


i 
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4 Turnbull was a colonel; hence, there is a differ- | 
i| ence in rank, and the Senator from Kentucky : 
knows that these pensions have been graduated | 


1 
i} according to rank. 


T say General Scott said that; |) 


H 


1 do not pretend to say that}! 


from Mexico, his family and his friends were shocked by the 
Sad ravages whieh the service had made on his appoarance 
and constitution, and E bave a very distinet recollection that 
a few days afterward, I think in November or December, 
1855, on his return from the uorthern lakes, ahd when he 
wis a cripple and almost deprived of the power of locomo- 
tion by a severe neuralgic affection, that he then informed 
me that it was in consequence of the prostration- of his sys» 
tem in Mexico, and expressed the opinion that he, would 
never recover therefrom.” ` .” 


That is the last word I haye to say., i 
The VICE PRESIDENT.. The question is on 
| the amendment of the Senator from Alabama. 
The amendment was agreed to. 

| The bill was reported to the Senate as amended, 
‘and the amendment was concurred in. 

| Mr. IVERSON. I know it is a very ungra- 
| cious thing to oppose a bill of this sort; for the 
bill under consideration is certainly one of those: 
| cases which appeals strongly to sympathy. -Teis 


i| nothing more nor less than'a meregratuity. There 
i, is no justice nor right in it, nor-is. i¢ pretended 
‘| that there is any. J do notrise, however, for the 


| purpose of debating this case, but to state a fact 
to the Senate. We have a bill upon our table, 
just sent from the House of Representatives, 
which grants a pension of ninety-six dollars a 
year to every officer and soldier who is alive that 
was engaged in the war of 1812, and to the widows 
of those who are dead. By a calculation which 
has been made upon very reliable data, that bill 
will draw from the Treasury $18,000,000 a years 
and here is a proposition to extend even that sys- 
tem, to give a pension to the widow of an officer 
; who died in the service, without any. evidence 


|| that his death resulted from wounds or from dis- 


ease contracted in the line of his duty. If we do it 
in this case, Lask what is the reason-we should not 
do it, as the Senator, from Connecticut has very 

„in every case, and not only grant 
| a pension to the widow of every officer who dies 
in the service, but to the widow of every soldier; 
for I do not see the least distinction between a 
i soldier and an oficer? If one is entitled more than 
i the other, it is the widow of the poor soldier. who 
trudges along and exposes his life on all occa- 
| sions, and who has nothing to leave to his widow. 
| and children to supportthem. Officers have high 
| salaries; they have high social position; they have 
| many advantages that soldiers do not have; and 
so have their widows and surviving children... If, 
therefore, there be any regard to justice or pro- 
riety, the soldier ought to be ‘entitled to the 
Rousty of the Government rather than the officer. 


| properly said 


i 
i 
i 
i 
i 
i 
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‘GLOBE, 
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THE CONGRESSIONAT 


It isa mere gratuity; itisa-ptoposition to- take 
out of the Treasury money which-has been put 
there by the sweat:of-the. brows. of millions; to 
feed:thgse- who have been already pampered:-by 
the Government. ‘Phat is the long and: the short 
of it; but Edo notintend to. debate it. I shall ask 
for the. yeas and ‘nays ow the passage of the bill. 
«Mir. HOUSTON. °Idid not intend to make any 
remarks on this subject; it is one on which I have 
not discoursed with any gentleman present; but 
T have Hstened:to the discussion:‘this morning on 
this bill;and the explanations given of it, and my 
mind has arrived at.a conclusion in favor of its 
passage. I admit to some extent the force of the 
remarks of the Senator from Georgia; when he 
says the officers have advantages over the soldiers; 
but if the officers have advantages, they are-not 
greater than. would fairly balance the increased 
responsibilities which their: position imposes on 
them. They are generally men of education nd 
of position in society which is very fair when they 
enter upon the profession of arms; and. these are 
considerations that entitle them to the confidence 
of the Government, and obtain for them these 
situations. If they: assume the responsibilities 
conferred by the Government and discharge their 
duties faithfully, all that they receive as a consid- 
eration for it is uot more than sufficient to main- 
tain the position which the Government requires 
them to occupy. 

The fact that Colonel Turnbull did not fall in 
battle will weigh nothing with me. Whether he 
fell in battle or whether he fell a victim to disease 
contracted in the service of the country, is a mat- 
ter that I care nothing about. If he had fallen a 
victim to war in the shock of battle, he could but 
have given his life; the change would have been 
sudden from life to death, without pain, without 
sickness, without anguish of spirit; but this man, | 
for years, endured the anguish of disease, of sick- | 
ness, and of debility; and the approach ofa period į 
when he must leave his family and commit them 


to the generosity of his country, and to the liber-‘]| 


ality of his countrymen, stared him in the face. He 
never had the means of amassing for them wealth, | 
or even competency; and this, to a proud and gal- 
lant man, must have inflicted a deep wound on his 
sensibilities. Under these circumstances, he con- 
tinued inthe service of his country, faithfully and 
honorably discharging his trust; and when dis- | 
ease consumed his life, he gave it to his country. 
He died in his country’s service. I care not 
whether he fell by the javelin, the sword, or the 
cannon ball. When he gives his life, his all, to 
his country, he can do no more; and is it to be 
a reproach to the nation, when its gallant song 
perish and fall victims to their country and in its 
service, that because there was no law according 
a pension to the widow, and making that just | 
provision which is made in all other countries, it 
is not within the competency of the Legislature 
of this great nation to say that they will award 
justice to the widows and orphans of those gallant 
men? Sir, l never wish to see it acknowledged 
by the Senate that there is any stringent rule to 
prevent the legislation of this country extending 
to suitable objects of its consideration. l 

I will vote for this pension; and I would vote | 
for it if it were even more than is proposed to be 
granted, When theold soldier comes, and when 
the widow and the orphan of the gallant defend-% 
ers of our country come here, 1 will vote to the 
very last cent to relieve their necessitics, and to 
vindicate the honor of this nation against the im- | 
putations of stinginess. ` I will be liberal; I will 
be just. Whether a man fall in battle or fali a 
victim to disease contracted in the service of his 
country, I eare not; he has given his life to his 
country; itis all he had to give. 

‘The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

On its passage, 

Mr. IVERSON called for the yeas and nays; 
and they were ordered; and being taken, resulted 
~—yeas 26, nays 18; as follows: 


i 
YEAS—Messrs. Bates, Bright, Broderick, Brown, Cam- 
eron, Chandler, Clingman, Collamer, Crittenden, Davis, 
Dixon, Doolittle, Durkee, Foot, Gwin, Houston, Jones, | 
Kennedy, Reid, Seward, Shields, Simmons, Thomson of | 

New Jersey, Ward, Wilson, and Wright—26. 

NAYS—Messrs. Bigler, Clay, Fessenden, Green, Ham- | 
mond, Harlan, Hunter, Iverson, Johnson of Tennessee, | 
King, Polk, Rice, Sebastian, Stidell, Stuart, T'oombs, Trum- i 
bull, and Wade—18, 


‘So the bill was passed. 


-=NEW SENATE CHAMBER. LAS 

Mr. BRIGHT. [ move now to postpone the 
special’ order, with a view of taking up ‘the re- 
port of the Committee ch Public Buildings and 
Grounds. EP SP Ee i : 

= Mr. GWIN. Uhope it will be done informally, 
so as not to displace the special order. f 

Mr. BRIGHT. Of course. a 

The VICE PRESIDENT. If there be no ob- 
jection, the Chair will consider the special order 
as laid aside. ; ” 

Mr. STUART. I object to that disposition of 
the question. I have no objection to a motion to 
postpone the special order, but I object to dis- 
posing of it in this way. : 

The VICE PRESIDENT. Itis moved and. 
seconded to postpone ail special orders with a 
view of taking up the resolution indicated by the 
Senator from Indiana. ma 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, re- 
ported by Mr. Brieur on Tuesday last: 

Resolved, That the superintendent of the Capitol exten- 
sion be directed to prepare the Chamber for the occupancy 
of the Senate by the 4th day of January next, and that a 
committee of three be appointed by the Chair to make all 
necessary arrangements. 

Mr: DAVIS. I wish this question decided, 
because it connects itself with the conduct of the 
work and the preparation of the Chamber. Iam 
quite satisfied that the new Chamber is as dry as 
this. It has been for two years under roof. ‘There 
need be no apprehension on that point. I am 
satisfied that itis better ventilated, will be better 
heated and better lighted, and after we get there 
we shall be more comfortable than we are here. 
My principal desire is that the question shall be 
settled, because it connects itself with the con- 
duct of the work, 

Mr, CLAY. Iam opposed to the adoption of 
the resolution; and it is rather for the sake of my 
| friends who are in the Senate, than for myself. I 
have always heard, as an old adage, that ‘new 
houses are old men’s graves.” My friend from 
Mississippi and I might escape the effect. of that 
adage, but others might not. I am persuaded, 
from my own experience and observation of the 
new Hall, thatit is not thoroughly dry. Lknow 
| they have not completed all the plastering; I 
know they have not laid all the tiles, which are 
laid in plaster; and hence I suppose the atmos- 
phage must be more humid than this; and old men 
maf be subjected to rheumatism and other dis- 
eases by going into that Hall. 

There is another objection which I have to it. 
Unless we are going to adopt the rules of the 
| House of Representatives, and limit the number 
of those who may come within the area of the 
Hall, where Senators sit, it will be far more ob- 
jectionable than this Hall. We cannot admit al- 
| most everybody, as we do here, to come in upon 
| the floor, when we have no guard to keep them 
| ofKus, and they will actually run over the Senate 
if we do not adopt the same rule which has been 
| adopted in the House of Representatives; and if 
we are going to agree to this resolution, I trust, 
j as a preliminary, there will be an arrangement to 
limit the number of those who shall be admitted 
on the floor. 

Mr. HAMLIN. I concur with the Senator 
from Alabama, and I shall vote with him against 
the adoption of this resolution for other reasons, 
however, than those which he hasstated. Lam in- 
; clined to think that the room may be dry enough,e' 
and that old or young need entertain no very 
| serious fear that it will be the grave of any. It 
| seems to me, however, that there are some other 
objections which I have not heard alleged, and 
which, perhaps, the committee took fully into 
| consideration and will be able to explain, and, 
| perhaps, remove the objection which | have to the 
‘resolution. Ail the papers connected with this 
body, all the offices, the Scerctary’s rooms, the 
engrossing clerks’ room, the post office, are now 
adjacent to this Hall, if we shall remove to the 
distant building, those papers cannot be removed 
during this short session. The rooms appropri- 
ated for that purpose are yet unfinished, and it is 
i half a day’s journey almost from that wing into 
| these various offices. All of us have daily, almost 
‘hourly, occasion to go into these offices for the 
purpose of examining papers that are thére on 
file. We call for them here; we want them in the | 


business of the session; we go to our post office; 


y Serious obstruction to the business 
of the Senate. ee: Ba Ree I 

Besides, if we should go into that: part of the 
building we shall be annoyed—I think thatis not 
an inappropriate word—by the workmiefi, who ate 
stillengaged, I suppose, uponall parts of the build- 
ing, and-by the dust that arises from their opera- 
tions; and-a-variety of objections of that charac- 
ter are more than commensurate with'any benefit 
we can derive from going-into that Hall. Now, 
sir, I think I have one of the poorest seats in this 
Hall, one of the most undesirable, and in any ar- 
rangement that may be made for new seats there, 
I stand in such a position that I may improve— 
I cannot be worse off; but I had rather occupy 
this seat here, than go into that Hall, subject to 
the objections which T have named; and they are’ 
such as, in my opinion, ought to induce the Senate 
to remain here, where we ate, during this short 
session, and to go to the new Hall when the build- 
ing will be appropriately fitted up, when the offices 
connected with the Senate, the papers, and every- 
thing, will have been moved adjacent to the Hall. 
For the reasons I have given, I shall vote against 
this resolution. 

Mr. CLINGMAN, [hope the Senate will ex- 
cuse me for saying a word on this subject, as ¥ 
have a little experience in this matter of removal. 
Twelve months ago, when Congress met, the con- 
dition of the south wing of the Capitol was not 
near as far advanced, as all gentlemen know, as 
this is now; and when Captain Meigs then told 
me that he would have it ready by the Ist of Jan- 
uary, I did not think it possible; but at the end 
of two or three weeks, after the session com- 
menced, he reported to the House of Representa~ 
tives that it was ready. Very few of us believed 
it, and the feeling at first was universally against 
a removal; buta committee was raised to investi- 
gate the matter, and on going into the Fall, it was 
found to be a convenient, well-furnished, well- 
warmed room, perfectly dry; and a majority voted 
to go there. lt was said then, as it is said now, 
in this case, that the walls would leak; that there 
was in the Hall, mortar and wet, and all that.” 
There was some truth in it then, but there is very 
| little truth in such an allegation in reference to 
the new Senate Chamber, Captain Meigs said 
he could put in a heat of two hundred degrees, or 
any other amount, and make it perfectly dry. 
We went in there and found a very pure atmos- 
phere, just as good to breathe as that on Penn- 
į Sylvania avenue; and I believe everybody admits 
that last year the members of the House of Rep- 
resentatives enjoyed better health than they have 
ever done during a session. - 

As far as this matter of removal is concerned, 
i the officers there had exactly the same objections 
they have here. 1 find, indeed, that the main ob- 
jection is that the officers of the body do not want 
the trouble of removing their papers, but would 
i like to havea year to do itin” Phat objection was 
made in the other House; but when the order was 
made, they all got into their new rooms in the 
| course of three or four days without inconveni- 
ence, and were all pleased with the change. It 
now takes probably a quarter of a minute to come 
from the Clerk’s office or the post office into this 
Chamber; perhaps it might take half a minute 
more to go from them into the new Chamber. 
These officers have comfortable rooms now; there 
| are not enough men in them to vitiate the air, and 
| they do not want the trouble of removing. Very 
well, let them stay where they are; it is no seri- 
| ous drawback. J] have no doubt, however, they 
would all go in at once, and without any sort of 
| difficulty. But I think I havea right to complain 
of misrepresentations which some of them are 
making to Senators, electioneering around the 
room. I find a good many Senators making state- 
i ments to me which I know not to be true, and 
| when I trace them, I find they come—— 

Mr. HAMELIN. The Senator will allow me 
to say that I have not passed a word on this sub- 
ject with any person who holds a subordinate 
place in the Senate. 

Mr. CLINGMAN. I was not alluding to the 
Senator from Maine, but several other Senators, | 
some of whom are in my eye, have heard these 
statements from these individuals. There is:ne 
mortar at all, nothing wet in the room we propose 
to occupy. In two or three passages they are 


j 


1858. 
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dry. se een I a8 7 
The grent objection I have to. remaining here— 
and I think everybody who-has tried the differ- 


have no doubt that everybody feels the inconve- 
nience. ‘To-day, and yesterday, the room has 
been apparently full of smoke; but, even without 
this smoke, which is very frequent, we find that 
when there is a session of four or five hours, the 
‘airis very much vitiated; and nothing inthe world, 
as at least all physicians, who have aright to speak 
on this subject, say, is more unfavorable to health 
than bad air, 
As to what my friend from Alabama says about 
old men dying in new houses, Ido not think there 
is anything in it, when the room is warmed and 
ventilated in this way. Captain Meigs says that 
in the large Hall of the House, he throws in air 
enough to change the atmosphere every seven 
minutes. This being a smaller room, the same 
apparatus will, I suppose, change it every five 
minutes. “Phe result is, that you will have a con- 
stant supply. of fresh air, and not cold, either, but 
air of any temperature you desire; you can have 
it warm or cold, The consequence will be, that 
gentlemen will have that cheerful, invigorating 
feeling that we all perceive in the open air. I de- 
clare, as one individual, with reference to my per- 
sonal convenience, that I would rather pay for the 
use of that room the same price that I pay for my 
lodgings in the city, than to sit here. I came from 
the Hall of the House into this room at the most 
favorable time to make the comparison, last May, 
when the windows and doors were open; but I 
found that when the sessions lasted five, or six, 
or seven hours, as they frequently did at that time, 
there was the same vitiated air that I used to ex- 
perience in winter in the old Hall of the House 
of Representatives. I believe that if the experi- 
ment be made, every Senator will findan advant- 
age in the change. Ihave thought proper to say 
thus much, having had a little experience on the 
subject. i 
Mr. SHIELDS. Ishould not say anything on 
this subject but for the fact that the honorable Sen- 
ator from North Carolina seems to intimate that 
the officers of the Senate have been electioneering 
against this resolution. Iam inclined to think 
that he labors under some little mistake, and per- 
haps is doing injustice'to the officers; for I find, on 
making inquiries around me, that there has not 
been a single attempt on the part of any officer 
here to influence the action of any Senator in my 
vicinity. y 

Mr. CLINGMAN. Ifthe Senator will allow 
me, I will mention to him privately the names of 
two or three members who have been talked to 
in this way, and got their ideas from some of these 
officers, who have talked to me and tried to im- 
press me with the same views. Ido not desire 
to mention publicly the names of the gentlemen 
to whom Í allude. : 

Mr. SHIELDS. For my own part, Iam a little 
indisposed to risk going into the new Chamber. 
My lungs are not of the strongest, and I ama little 
afraid that some of these young Senators are dis- 
posed to lay a trap for us valetudinarians. Thave 
a little suspicion of that kind, and I am not willing 
to risk it. [Laughter.] 

Mr. CLINGMAN. 
friend and all others. 


Itis for the benefit of my | 
I wish them to live long | 


and in the enjoyment of good health; and lam } 


quite sure his life will be prolonged by a temper- | 


ature such as he will find there. . 

Mr. SHIELDS. Well, sir, then there is an- 
other point, which the honorable Senator may, 
perhaps, explain. He says Captain Meigs has 
informed him that he can throw in a sufficient 
quantity of air every now and then to make ita 


y we should be ina very unfavorable position. 
[Laughter]. mets ste Egg eae gs 

-Mr.. CLINGMAN... I will only say that that 
operation ‘is going on-all the time in the Hall of 
the House of Representatives, and there has been 
no.neglectthere:. 1 admitsome few persons have 
complained of that Hall, but it is on other grounds 
altogether than the want of a supply of good air, 
and at the proper temperature. 

Mr. SHIELDS. . I have no. doubt there isa 

reat deal of: wúperabandantair in the other House. 

Laughter.] _ How produced I do not know. 

Mr. CLINGMAN. And a good deal of gas 
here. {Laughter.] 

Mr. SHIELDS. For my own part I am un- 
willing to hazard this experiment. I prefer this 
old Chamber. It would be gratifying to me to 
take a seatin the new Chamber, because itis alittle 
more showy, and I dare say, in some respects, 
more comfortable; but, at the same time, on the 
ground of health, I question very much whether 
that Chamber isin a condition to make ita healthy 
location. Certainly, there must be some damp- 
ness there; and 1 should not like to be placed in 
a position where it would be necessary to heat 
the Chamber to such a degree as to overcome that 
i dampness, for that would make the matter worse. 

Mr. IVERSON. Iam for moving into the new 
Chamber at as early a day as our convenience will 
| possibly admit; I think it will be more comforta- 
ble there than here; but I wish to ask some ques- 
tions of the chairman of the committee who have 
had this matter in charge, and perhaps his re- 
sponses may guide my vote on this resolution. 1 
wish to know whether itis possible for the super- 
intendent to put the Hall in good order for our 
reception by the 4th of January? ‘The resolution 
directs him to do it; but directing him to do it is 
one thing, and his ability to do it is another. I 
want to understand whether the superintendent 
has expressed the opinion that he will be able to 
put the Hall in order for our reception by the 4th 
of January? R may be that the atmosphere which 
is brought into the Hall by the operation of Cap- 
tain Meigs’s machinery will be better; but I-un- 
derstand from reliable authority, thatat the pres- 
ent time the painters are at work in the Chamber 
painting it, and that the painting has not yet been 
completed, Then, although the atmosphere which 
is brought in by the operation of this machinery 
may be ever so pure and pleasant, we know it will 
be impregnated with the paint, and everybody un- 
derstands the danger of that atmosphere which is 
saturated with paint. Unless, therefore, the su- 
perintendent believes he can assure us that the 
painting will be done in sufficient time not to 
affect the atmosphere which is brought into the 
Chamber, ¥ should think it would be more safe 
for us to defer our going into the Chamber for a 
longer period. 

Again; is the ante-room or retiring room of the 
Senators prepared for their reception? Thatisa 
very important appendage to the Senate Chamber; ; 
itis absolutely essential to the comfort and con- ; 
venience of Senators. Lunderstand they arenow 
laying the tiling, the very flooring of that room. 

Mr. KENNEDY. No, sir; it isalready done. 

Mr. IVERSON. Is the room ready in other 
respects? Willit be ready by the 4th of January? 
Again: how about the carpeting? Is there a car- 

et already made, ready to go down; or can they | 


or F DE T GOA 
tion. with the Secretary. he. Senate’at the last 
_Session, in relation to furnishing that Hall, hein- 
formed me that he had no authority to purchase 
; furniture: forit, and that there was n existing 
appropriation for it, and it would require 
‘lution of the Senate... If Captain Meigs’h 
| forward. to purchase the carpeting’ for that: 
without say authority-en the part of the Sena 
I desire.to itted 


now. whether he will be permitted to 
go on and furnish that Hall as he chooses, with- 
out.some authority from -this body? {tmay be” 
so; and if it be so, of course T haye nothing more 


to say; but will he have the -Hall'ready? 1 wish 
to know that fact... Tam not for going Inte the 
Hall until it is put into condition to receive us; 
and when it is ready, I am willing to go'into jt 
immediately afterwards.~ ae Ba 
Mr. BRIGHT. ‘The committee, F think I may 
safely say, in fixing.a time, was .governed; en- 
tirely by the opinion of the superintendent. «-He 
expressed the opinion that by the 4thof January 
the Chamber could be put in a condition suitable 
to receive the Senate. The committee was charged 
merely with the duty of inquiring into the:con- 
dition of the Chamber—when it might be ready 
for the use of the Senate, and what ceremonies 
would be appropriate on removing. The com- 
mittee did not feel authorized to inquire as to who 
purchased the carpets, or who would purchase 
carpets, or who would put them down. The res- 
olution contemplates that that shall be left entirely 
to the superintendent. I believe he has perhaps 
some of the materials purchased, and I think I 
may say that he expects to pay for-them out of 
the general appropriation made for the erection of 
that wing of the Capitol. Whether that has been 
i in accordance with past usage or not, I do not 
pretend to say. The committee felt: authorized, 
from the information derived from the superin- 
| tendent, to say that by the. 4th of January. the 
| Chamber would be in suitable condition to receive 
the Senate, if it was their pleasure to go there; and 
we so reported. I cannot say that I was one 
among the number who favored an immediate 
removal, I thought it would be better to take 
more time, to give our officers a fair opportunity 
of preparing their offices, and taking their papers 
| over in order. While upon this point, I will say 
that I inquired of the Secretary of the Senate, 
with a view of ascertaining his opinion on that 
subject, and he stated to me that he declined giv- 
j ing it; that he had made it a rule never to‘inter- 
fere in the business of the Senate; that if the 
Senate should order a change, he would endeavor 
to do bis duty, so far as making that change was 
concerned. : 
Mr. IVERSON. There is another subject to 
which I wish to call the attention of the Senate. 
If we go into the new Chamber there mustbecither 
one of two things done: we must adopt an order 
excluding visitors entirely from the floor of the 
Senate, or we must have abar erected, such ‘as 
exists in this Chamber. I understand that the 
committee have agreed, and it seems to be a mat- 
ter agreed upon generally by Senators, so far as 
I can learn, that we are to occupy the same rela- 
tive positions inthe new Chamber that we occupy 
here; that is, that the seats are to be placed pre- 
cisely as they are now, and Senators areto occupy 
the same positions they now do. That would 
putme on the outside. For one, I protest against 
being put on the outside, with no bar to protect 
me from the intrusion of ‘all the world and the 


i 


uary over that immense Hall, and over all the | 
nience and comfort of Senators? Has the superin- 
tendentalready bought his carpet, and fixed itup? 
If so, by what authority; who authorized him to 
do it? T should like to know whether this is al- 
ready done, and if so, who has done it; and where 
the money came from to pay for it, and by what 
authority it has been done? 

Mr. KENNEDY. If the Senator will allow 
mg, as a member of the Committee on Public 
Buildings, I will state that, in conversation with 
the superintendent to-day, he said that every part 
would be entirely completed by the day named 


j 


| 


earpeting would be down, and all the upholstery | 


i 


| 


except the removal of these seats. . 
Mr. IVERSON. In relation to the carpeting, 


| 


I have only this to say: that, on some conversa- 


uy carpeting and put it down by the 4th of Jan- |! 


rooms that ought to be carpeted for the conve- | 


for going in; the walls would be perfectly dry, the i 


would be up, and everything would be complete 4 ; T 
i| it was done the morning he went in there. 


rest of mankind.” [Laughter.] I want some pro- 
tection. I will vote fora resolution to exclude 
all visitors, and not let any one come upon the 
floor of the Senate; the galleries are ample there, 


| and I trust that rule will be adopted. Butis-that 


‘to be the case? If not, I want an amendment 
added to the resolution, providing that the super~ 
i intendent be instructed to erect a-bar, such a one 
as exists here. Whether he can do. that by the 
i 4th of January is a very questionable matter. 

Mr. DAVIS. I willattemptto answer. some 
| of the objections of the Senator from Georgia, 
| The painting to which he refers is a very limited 
| amount, and in watercolors. Therefore the ap- 
| prehension he has of his olfactories from the ordi- 
nary paint, oxide-of lead, need not be entertained 
there. It is a-different character of painting,:al- 
together; he would have nothing to apprehend if 


i 


Then, as to the arrangement of seats, the com- 
mittee did not undertake to decide that... The 


edn, 


F, 


December 2 


committee reported se -ig ai the-Yesélu- 
tioit, and it provides for a committee of arrange- 
merits.” Tie question of seats was one- which, for 
myself, lpreférred- that:the Senate-should decide 
through somè ‘committee appointed for-the “pur- 


pone 


appointed by the Senate¥or the special purpose. 
. This resolution was reported bya-standing. com: 
mittee, ahd it-did not choose to také charge of a 
question whichis always involved in delicdcy. I 
“entertained the opinion,and perhaps expressed it, 
thatthe most convenient and beeoming: manner 
for the Senate to remove into the new Chamber, 
would be to-take the desks and seats, and put 
them down'in positions relatively corresponding 
to those occupied at this time; so. that every one 
with a Small organ of locality could get to his seat 
inthe new Chamber by knowing where he was 
located here. , 

Mr: COLLAMER. Allow metoask the Sen- 
ator a question. 
three tiers upon which tò- place the desks; where- 
as there are foür rows of them here. Will the 
gentleman permit me to ask how the relative po- 
sitions of Sénatorgy can be preserved in putting 
the desks in the new Chamber? 5 

Mr. DAVIS. Only by adding rows on the level 
Delow, or by increasing the number of seats in a 
particular row, which would cliange the position 
from one tièr to another merely. 

Mr. COLLAMER. It might be done by throw- 
ng the outward seats up on the area for general 
spectators without the bar. Otherwise, there are 
‘but three rows for desks in the new Chamber. 

Mr. DAVIS: Tam in favor of having the bar 
outside of the building, or up stairs, [laughters] 
somewhere outside of the Chamber. 

Mr. BRIGHT. Anticipating that there would 
he-some objection on account of seats, Laddressed 
n letter to the superintendent, and received a reply 
from him giving his opinion as to how the seats 
may be arranged.” Task the Secretary to read it. 

The Secretary read the following letter: 

oe f Wasuineron, December 21, 1858. 

© Dear Sir: Linclose a photographic plan of the Fenate 
Chamber, United States Capitol extension, 

No arrangement of the desks and seats has been yet 
made: but the floor has four platforms or s ising from 
the level of the open space in front of the esidents 
chair; tnd admits of positions of seats very similar to that 


on the present floor. 

Respeettully, yours, M. C. MEIGS, 

Captain of engineers in charge Capitol extension, 

Nou. J. D, Brrawrs f 

Mr. HAMLIN, -1 propose to offer an amend- 
ment to the resolution. l have written it very 
hastily. 1 do not know that it embodies precisely 
my ideas; but let the Secretary read it, 

The Secretary read it, as follows: 

Resolved, Phat the seats.in the Senate Chamber shall be 
assigned to Senators in the folowing manner: the Seere- 


tary shall put into a box the nane of each Senator, and in 
the p nee of the Senators shalt proceed to draw the same 


there 


r 5 
sent as his pame shall be called. 


and cach Senator shall be eutitled to select a 


Mr. CLINGMAN. As an original question, 
F should be in favor of something like this, as I 
have notat present a very desirable scat. Itseems 
to me, however, that we ought not to embarrass 
the original resolution; and, after all, as the Sen- 
ate has had the usage of taking seats according 
to priority of service, those who have been here 


longest having the most desirable seats, | hope | 


that the gentleman will not press that proposition. 
I would rather have any seat in the new Hall 
than the most desirable one in this; and I will 
vote against this proposition, not that I see any- 
thing wrong in it, but it seems to me we had better 
not encumber this with the other question, 

Mr. TOOMBS. I second the suggestion of my 
friend from North Carolina, ‘Phe usage has been 


‘to sclect seats here according to priority of ser- | 
vice, and probably that would be the best plan to | 
I do not see any difficulty | 
I can make | 


adopt inthe new Fall. 
in our-going there and doing that. 
this suggestion the more readily, as I belong to 
the youngest class of Senators—being in my first 
term. -> $ 

Mr. BRIGHT. I suggest to the honorable 
Senator from “Maine that that question-can be 
better considered after we shall have disposed of 
the report of the committee. 

Mr. HAMLIN. Why not now? 

Mr. BRIGHT. It-is caloulated to embarrass 
the resolution of the committee. 


‘Whatever ceremony: they chose to adopt,” 
fred should be decided by some committec | 


In the new room, there are but | 


| Mr. HAMEL 


|| ton city, and they will wish to occupy a desirable 


‘be adopted or rejected. I donot know that want 


| ‘That-is not. my-object;:and ‘Ido not think the 


| that they should give us, who have had-poor'seats 


| unless we go Into the new Hall on the 4th of Jan- 
| uary, I, for one, shall never have the pleasure of 
j taking a seat in it. 


| United States. 


| and perhaps better. My own impression is, that 


| bly be selected by the Senate. 


f howitembarrasses:|} 
this question atall; I-cannot for my life discover || 
how tean: It may add: one condition;.possibly, 
by which some men- might be Induced to vote for 
or_against the resolution, as the amendment may 


to embarrass the-original resolution in any way: 


amendment would have that effect; but T-think 
we ought to draw: for our seats-there. Fean see | 
no reason why Senators, who may. have Nad the 
most desirable-seats here for along period of time, 
should. retain. them when-they go there. I think 
the equity of the case would be the other way; and | 


here for along time, a chance.-I have been inthe 
body a long while, compared with some who hold 
seats here; ‘itis true, I was outa shorttime; but 
when I came back, I was put into a-very bad 
seat. There are others. bere who have: oecupied 
good seats for along while. I think it is but a 
simple act of justice that-we should go there on 
the utmost equality, and that the mode in which 
we should settle our séats there should be one 
which would giveto.every Senatoran equal chance 
for a desirable seat. I will, however, withdraw 
the amendment, and offer it separately when this 
resolution shall have been voted upon. 

Mr. HOUSTON. Mr. President, I donot know 
that any suggestion which I may make will have 
any influence on the decision which may be ar- 
rived at on this subject.: I am differently circum- 
stanced from the majority of the Senators. My 
term will expire on the 4th of March next, and, 


Now, I do not expect the 
Senate to defer to my wishes; but I confess that, 
after hearing the subject discussed, lam satisfied 
that this is as fit a time to occupy the new Hall 
as any which we can fix. [see no objection to 
the resolution. We have satisfactory assurances 
from the superintendent that the Hall will be in 
readiness at the time fixed. - As to the objec- 
tion of the want of a bar, | do not think that is 
essential, ‘They have none in the House of Rep- 
resentatives; and | have no doubt that Hall was 
prepared in the best possible style of which the 
superintendent was capable; and: 1 have full con- 
fidence in his capacity to arrange our Hall ina 
becoming manner to receive the Senate of the f 


As for these incidental matters about seats, I 
care nothing forthem. For so short a time as I 
shall have to occupy a seat, that point will not | 
concern me greatly; and if I should happen to 
draw avery eligible situation, any gentleman who 
wishes to exchange with me can do so. 

1 think we had justas well go into the new Hall 
now as at the commencement of the next session, 


this is an unwholesome room. J have for two or 
three sessions during the time I have been in the 
Senate contracted the greatest colds and hoarse- 
ness I have ever had in any place in my life, and 
I think it is as unhealthy a room as could possi- 
I apprehend no 
danger from the occupation of the new Chamber. 
Indeed, I have no doubt that it would conduce to | 
our health. tis a fine, spacious, and airy room, 
and i think our situation will be much more agree- |} 
able there, and ourdeliberations will undergo the 
same routine there that they do here. Iam in favor | 
of removing at once. The holidays are at hand, 
and a great many visitors willcome to Washing- 


situation. The galleries in the new Chamber, I 
am to.d, are very capacious, and calculated to re- 
ceive many; and if we go there, gentlemen who 
wish to speak will have an opportunity of grati- 
fying their friends who may be spectators on the | 
occasion; and you will not hear universal com- | 
plaints about the smallness of the galicrics, nor 
will the health of spectators be endangered, for 
there they will have space and fresh air; but hese, 
if persons come to the galleries in large numbers, 
ladies particularly, they are apt to be suffocated. 

l assure you, Mr. President, that lam decidedly 
in favor of it for the convenience of the Senate, 
and as it has to be done at some period, and feel- 
ing assured that the Chamber is now ready for our 
reception, we ought at once to go there and in- 
augurate our situation with the new year that is 
advancing, and not postpone it until the end of 


| and T shall-decidedly vote for going in-there. < 


anotlier year. Tlike‘to take things‘at thefirst hop, 
atthe commencement; and then wecan keep pace 
with them; but to go in at the fag-end of a year, 


“ig nota good omen.” Lam for occupying thenew 


Hall with the new year, oras near itas possible, 


Mr. SEWARD. Mr. President, I have taken 
no interest. inthis question, because it seemed to 
me to’ be quite-an inmmaterial one, atleast so far — 
as I was concerned: myself. It was:whether we 
should occupy: the.new. Chamber for. the residtie 
of this session, or whether we should postpone 
going there until the next, But, sir, lam notin: 
sensible. to considerations: of courtesy, respect, 
and affection to others on sucha subject; and the 
Senator from Fexas—I will say. the distinguished 
and venerable Senator from Texas—has put this 
question upon a basis, upon which I, feeling oth- 
Srwise.indifferent on the subject, entertain a strong 
disposition to vote with him foroccupying the new 
Chamber. We have been associated many years 
with Senators, some of whom are older than Lam 
here; some of. whom are not so:old..“We areto 
separate with a portion of the body on the 4th of 
March next; and thought the forebodings of that” 
honorable Senator may be wrong in his own casey. 
and he may yet be returned to the Senate’ of the 
United States and have many years of honorable 
service hereafter in this body, yet, in regard to 
others of us, it is probable that we shall notagain 
meet him and his associates who now. retire. 
Upon that ground, then, in order that those who 
have gone with. us in making these appropria- 
tions, in directing the construction of the new ed= 
ifice, and in preparing it for public service, may 
have an opportanity of closing their present terms 
of service-in the Senate in the new Hall, I shall 
very cheerfully acquiesce in the suggestion which 
he makes, and give my vote for the change. - So 
far as the question of health is concerned, I can- 
not be at all made to believe that. that edifice, the 
main part of which has been completed for two 
or three years, and has been subjected to a con- 
tinual drying process, can be at all unwholesome; 
and it, as I before said, presents no other ques- 
tion than a question simply of choice, a matter 
almost of caprice, one way or the other. é 

Mr. WILSON. lam in the same condition 
with the Senator from Texas; my. term ‘expires 
on the 4th of March next; and so does the term 
of the Senator from Maine, {Mr. Sore wie 
but I prefer to close my term here, and T shal 
vote against going into the new building, because 
I prefer to see it occupied only when. it is com- 
pletely finished; when all the avenues leading to 
it are in a proper. condition, and when the officers 
have removed there. But, sir, if we are to go 
there, I hope the suggestion made by the Senator 
from Georgia will be carried out, and that at once 
we shall have a railing put around the seats of 
Senators. Those Senators who sit on the back 
seats will find it very inconvenient to occupy that 
position, unless we have a bar or railing such as 
we have here in this Hall, [ think no one can 
go into the House of Representatives and witness 
the condition of that portion of the House whe 
occupy rear’ seats, liable to be incommoded by 
persons dropping into the seats of members, with- 
out coming to the conclusion that we ought to 
have a railing around the seats of members, and 
that no person should be permitted to take the seat 
ofa Senator, with the exception, perhaps, of mem- 
bers of the House of Representatives. IP weare 
to go-into the new Hall, I hope some committee 
will direct that such a bar be placed at oncearound 
the rear seats of the members. I shall vote, how- 
ever, against going now, for I am content to re~ 
main here; and I am very much sarprised to hear, 
as I have heard to-day, that this is aplace so very 
unhealthy. ? 

Mr. COLLAMER. What is the question be- 
fore the Senate? 

The VICE PRESIDENT. The question is 
on the resolution of the Committee on Public 
Buildings and Grounds. ' 

‘Mr. BROWN called for the yeas and nays; 
and they were ordered; and, being taken, re- 
sulted—yeas 26, nays 18; as follows: 

YEAS—Messrs. Bright, Broderick, Brown, Cameron, 
Chandler, Clingman, Crittenden, Davis, Dixon, Doolittle, 
Durkee, Fitzpatrick, Gwin, Hammond, Harlan, Houston, 
Jones, Kennedy, Reid, Rice, Seward, Stidell, Thomson of 
New Jersey, Toombs, Trumbull, and Wade—26, 

NAYS—Méssrs. Bates, Bigler, Clay, Collamer, Fessen- 
den, Foot, Green, Hamlin, Iverson, Johnson of Tennessee, 
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King, Polk, 8 
Wright—18. 

So the resolution was adopted; and the Vice 
President appointed Messrs. Davis, COLLAMER, 
and Kewnepy, as the committee of arrange menis 
to superintend the removal, 

Mr. HAMLIN. I now ask the Senate to vote 
on the resolution which I submitted. Ido not 
propose to discuss it. Itis a proposition which 
every Senator understands. It is a question, 
whether we shall simply draw or not draw for 
our seats when we go into the new Hall. 

The VICE PRESIDENT. 
move to postpone the special orders in order to 
take up that resolution? 

Mr. HAMLIN, Ido. I did not suppose any- 
body would object. I withdrew the resolution, 
as an amendment to the one just adopted, at the 
request of Senators. I now offer it, as a separate 
resolution, in this shape: 

Resolved, That the seats in the Senate Chamber shall be 
ed to Senators in the following manuer: The Secre- 
ary shall put into a box the name of each Senator, and in 
the presence of the Senators, shall proeced to draw the 
same therefrom, and cach Senator shail seiect a seat as his 
nane shall be called, 

Mr. DAVIS. Allow me to suggest to the Sen- 


ebastian, Shields, Stuart, Ward, Wilson, and 


ator, that the matter might be appropriately re- | 


ferred to the committce of arrangements, provided 
for in the resolution which has been adopted. 
Mr. HAMLIN. I understand that; but the 
committee of arrangements may be ofone opinion, 
and the Senate of another, and I simply wish the 
expression of the opinion of the Senate, and then 
let that committee ba guided by it. ; 
Mr. BROWN. I hone the Senate will take no 
such course as that. Drawing for seats is well 
enough in the House of Representatives, but in 
a body so small as this it. seems to me to be 
wrong. For this particular case, I should not 
have so much objection to it; but 1 fearitis going 
to run into a precedent, and at the opening of 


every Congress we shall be asked to draw for | 


seats, and old Senators will be displaced and new 
ones take their places. If it could he confined to 
this single time, I do not know that I should ob- 
ject to it; but I have a bump of locality pretty 
highly developed. IfI getin a seat, I want to stay 
there, and do not want to be drawn out of it by 
any sort of lottery of this kind. I have no idea 
but that we can go into the new Chamber like 
gentlemen, and get comfortable seats without any 
such scramble as has been anticipated. 

Mr. CAMERON, 


tor from Maine. A number of us desire to leave 
to-day, and the Senate will adjournin the course 
of half an hour, or an houratany rate. The cars 
start at half past three o'clock, and those who are 
going north and cast ought to leave the Senate 
Chamber in a few minutes. This proposition will 
require a good deal cf discussion. I move, there- 
fore, that the Senate do now adjourn. 


Mr. GWIN. 1 hope the Senator will withdraw | 


the motion fora moment. I want to take up the 
special order so as to leave it as the unfinished 
business. 
Mr. CAMERON. I will withdraw the motion 
long enough for that purpose. i 
The VICE PRESIDENT. Then the question 
is on the resolution of the. Senator from Maine. 


ti 


e 

Th 
before the Senate is on the motion to postpone 
rs, with a view to take up the res- 


ator from Maine. 
Mr. CAM Does net my motion to ad- 
Journ take precedence ? . 

The VICE PRESIDENT. The Chair under- 
stood the ator to withdraw it 

Mr. CAMERON. Only on condition. t 

The VICE PRESIDENT. Then the motion 
to adjourn is pending. 

Mr. STUART. 
of the Senator and the Senate, to pass a resolu- 
tion which was introduced yesterday by the Sen- 
ator from New Hampshire, | Mr, Hane,}] making 


13 


Does the Senator | 


I am afraid we shall not į 
have time to discuss the proposition of the Sena- | 


PRESIDENT. The question now |! 


[ wish toask the indulgence | 
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a call upon the Post Office Department. The 


| 


i parties desire that the resolution should be dis- 
j posed of before the adjournment, so that the in- 
| formation may come in; and I have prepared a 
|! substitute which meets my views, and to which 
į I suppose there will be no objection at all. 


i should like to have the unanimous consent of th 


l 
e 
| Senate to dispose of it. 

Mr. COLLAMER. I must object to that. The 


The VICE PRESIDENT. The Senator from 
Vermont objects. Then the question is on the 
motion to adjourn. 

i _ Mr, THOMSON, of New Jersey. Will the 
l! Senator from Pennsylvania withdraw that for a 
; motion I propose to meke for an executive ses- 
| sion. A nomination has come in this morning, 
|: which must be acted on to-day. I think it will 
| not take five minutes. 

ii Mr, CAMERON. I will withdraw it for the 
| purpose of going into executive session. 


ł 


EXECUTIVE SESSION. 

Mr. THOMSON, of New Jersey. I now move 
that we proceed to the consideration of executive 
business. 
| Mr, GWIN. I wish to make an inquiry of the 
fi Chair, Is not the unfinished business Senate bill 
i| No. 65, the Pacific railread bill ? 
| The VICE PRESIDENT. The present occu- 
| pant was not in the chair yesterday, atthe time 
į of the adjournment; but he understands that that 
1 billis the unfinished business. 

+ Mr. GWIN. ‘Lhatisall 1 wish to have under- 
stood. % 
Mr. THOMSON, of New Jersey. I renew m 

motion for an executive session. 

The motion was agreed to; and the Senate pro- 
| ceeded to the consideration of executive business. 
; After some time spent therein, tlie doors were re- 
|! opened. 

i ARREST OF WILLIAM WALKER. 

i The VICE PRESIDENT laid hefore the Senate 
| a report of the Secretary of the Navy, communi- 
; cating, in compliance with a resolution of the Sen- 
| ate of the 21st instant, copies of all the letters or 
correspondence, now on fle in his Department, 


| 
H 
| 
i 


an to the 


dore Hiram Paulding, in rel captare 


de Nicaragua, in December, 1657. 

' Mr. DOOLITTLE. I move that the commu- 
i nication be printed, and laid on the table. 

Mr. CLAY. I suppose the motion to print 
1; gocs to the Committee on Printing, as a matter of 
i course? 

l Mr. DOOLITTLE. Ithinkitis not necessary 
| to refer the matier to the Committee on Printing. 
i This, as I understand, is a jetter from the Presi- 
: dent of Nicaragua to Commodore Hiram Pauld- 


Juan. 
The PRESIDING OFFICER, (Mr. Frrzpar- 


rick in the chair.) Under the rule, a motion to 


| consent the Senate can dispense with that rule. 
! Mr. DOOLITTLE. Iask unanimous consent 


li Mr. CLAY. IT must of 
i The PRESI 


SSIDING OF 

li the Committee on Printing, 
: SAN FRANCISCO POST OFFI 
i Mr. BIGLIER. Task the Senate to proceed to 
j: the consideration of the resolauon offered yester- 


Senator from New Hampshire, [Mr. 


Lae, 


it will go to 


on 
Une 


: day by the 


|i to charges against the postmaster at San Fran- 
H cisco. E do so for the purpose of offering an 
|i amendment which will be more agreeable and sat 
_isfactory to the Committee on the Post Office and 
|! Post Roads, and to ail parties. 

Mr. COLLAMER,. [must cbject tọ calling up 
| the resolution. Itis a resolution which was in 
it 


present, who does not want it 


who is not now y 


i z = 
| between the President of Nicaragua and Commo- || 
| 


| of Witham Walker and his commandat San Juan | 


i ing, in relation to the capture of Walker at San 


I Haxx,]calling for certain information in reference |! 


roduced by the Senator from New Hampshire, | 


| called up, that we know of. He is not here to 
attend to it. 

Mr-STUART. I will say to the Senator from 
Vermont that the Senator from New Hampshire 
desired it to be taken up and passed. 

Mr. COLLAMER. | But he did not want it to 
undergo entire modification. ` 

Mr. STUART. All I can say is, that he sent 
word to me, through the medium of the person 
who is anxious to have this matter acted on, that 
he wished the resolution called up and passed. 

Mr. COLLAMER. Of course he wants it 
passed. : 
| Mr. STUART. And that he was willing it 
| should be putin that form which would give the 
; widest scope to the inquiry. 
| Mr, BIGLER. There will be no objection what- 
ij ever, I am satisfied, when the Senator hears the 

amendment read. It accomplishes the object of 
the Senator from New Hampshire; for it is en- 
tirely broad in its terms. The only difference is 
| that the resolution which he offered reflects, in 
| some of its terms, upon the Department, and at 
| the same time was somewhat severe in its intima- 


| tons upon the postmaster at San Francisco; but 
| this amendment calls for all papers and. documents 
ton the subject. That is the shape in which ‘the 
| committee desired the resolution to appear; and I 
| am satisfied that if the Senator from New Hamp- 
| shire were here, he would agree to it in that shape. 
| Mr. COLLAMER. As these gentlemen seem 
j to be advised of the views of the Senator from 
+ 


New Hampshire, whois not here, I shall not un- 
| dertake to differ with them. I simply say, it seems 
i to me that, when he has introduced a resolution, 
it should be left to him to take that course which 
i} he thinks proper. The fact that he wishes it 
passed, docs not prove that he would consent to 
a modification of it. 

The PRESIDING OFFICER, The question 
is on the motion of the Senator from Pennsyl- 
vania, to proceed to the consideration of the res- 
olution named by him. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the resolution yesterday offered 
by Mr. Hate; which is as follows: i 

Whereas, the Senate, on the 13th of May last, adopted the 
following resolution, namely: 

i “Resolved, Thatthe Postinaster General be also requested 
ii to inform the Senate, at the same time, whether there are 
! üles ofthe Pos ice Department any complaints of 

lations of law on the part of the 


i 
t! 
aj 
if 

1 


nee in office, or 
San Fra J postmaster; and, if s0, when te same were 
i ulin what manner they are substantiated, and the na- 
| ture of the charges, the speeifie sections of the law which 
the alieged acts are in violation of, aud what action, if any, 
bas becn taken in regard thereto 5% 

And, on the 10th of June last, the following additional 
esolution, namely : 

& Resolved, That the Postmaster General be requested to 
mit to the Senate the evidence of alleged violations ot 
and malfeasance in se ou the part of the postmaster 
d also the papers accompanying the 
t Oiee Department on or about April 
, all correspondence with J. D. Fry, the 
the Post Office Department, in regard to any 
mee on the part of said postmaster ; and es- 
opy of a letter addressed to said Pry, October 3, 
3e; and also the report made 
n relation to the same from 
+) iu 1858, aud Messrs. Moore & 
of ail correspondence connected 
rom H. L. 5, and 


maite 


i 
ji 
ij 
H 
i] 


Goodwin in 1855. 
1e person, dated March 27, June 25, 
Alzo, lett f C. L. Weller, 
ar |, \Iarch 21, 1855, and October 12, 
37; and that the Postmaster General inform the 
cy Where is avy information on the files ofthe 
aruncat showing or charging that the inves- 
to be made by J. D. Fry, was an ez parte 


the information called for in the first men- 
ution, and the papers called for by the second 
have not been communicated to the Senate: 


anon 
efor 
Resolved, That the Postmaster General be directed 10 
: transmit to the Senate, without further delay, the informa- 
tion and papers relating to the alleged malfeasance ia office 
l violations of Jaw, on the part of the postmaster at San 
1eiseo. called for by the two abovementioned resolt- 
tions of this body, adopted May 13 and June 10, respect- 
ively, 
Mr. BIGLER. Inow offer this amendment, 
in the nature of a substitute, for the resolution: 


Resolved, That the Postmaster General be requested to 
trausinit to the i ¿atl the papersand documents relating 
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December 23, 


to the various charges made against the official conduct of 
the postmaster at San Francisco. p 

The amendment was agreed to; and the resolu- 
tion, as amended, was adopted. 


ADMISSIONS ON THE FLOOR. 


“Mr. TRUMBULL. I offer the following res- 
olution, which I think ought to be acted upon be- 
fore we adjourn, It relates to going into the other 
Ball; re 

Resolved, That until the Senate otherwise order, no per- 
gon except Senators, the officers of the Senate, and mem- 


bers of the House of Representatives, be admitted to the 
floor of the Senate while in session. 


I think it would be better that we should have 
some rule about this matter before we go into the 
new Hall, as it will be unpleasant, if we once 
admit persons on the floor, to turn them out after- 
wards. 


[Mr, Srvanr,] but I think it would be desirable 
not to have the Senate crowded upon, and particu- 
larly those of us who set on the outer circle, when 
we first go into the new Chamber. 

Mr. HUNTER. Ido not sce that, in as large 
a room as that, we should be likely to be dis- 


turbed by allowing those to come in who are now | 


the floor. 


privileged to come upon 
There is no railing at all 


Mr. TRUMBULL. 


there; there is nothing to prevent the crowd com- | 
ing right upon those of us who sit on the outer i 


circle. 
The PRESIDING OFFICER. Perhaps the 
resolution of the Senator from Illinois may con- 


flict with the standing rule of the Senate, as to the | 


admission of persons. 
Mr. STUART. It will require unanimous con- 
sent to change the rule without a day’s notice. 


Mr, IVERSON. I hope we shall pass the res- | 
olution offered by the Senator from Ilinois, be- | 


cause I shall be put on an outside seat, and I know 
how disagrecable it will be to occupy that posi- 
tion, unless we have a railing, or exclude visitors. 
I have had experience of that in the Legislature 
of the State of Georgia, and E sce how the dif- 
culty operates in the House of Representatives. 
I do not know but that we shall be compelled, as 
the Senator from Massachusetts very properly 
said, to have a bar anyhow, even if we exclude 


visitors, to keep out members of the House of i 


Representatives, for they will come in and drop 


into our seats, if there is no barrier; and if you! 
want to sit down, you will have to be guilty of | 


the rudeness of asking gentlemen to get up. We 
shall probably have a bar; we can, at any rate, 
try this method, and if it does not work we can 
alter it. 

Mr. CLAY. 
peatedly here what has been very painful to me, 
and must be very painful to the public ears, and, 


I think, is calculated to bring the Senate into great ' 


discredit; that is the repeated charge that the 
Senate keeps a bar, and th 


dicted to railing. [Laughter] I trust we shall 


not hear anything more about that, but that gern- , 
I hope į 


tlemen wilrsubstitute some other words. 
the resolution will be adopted. 
Mr. IVERSON. I stand corrected by the su- 


perior critical erudition of the gentleman from | 


Alabama. 


The Senate, by unanimous consent, proceeded | 


to consider the resolution, and it was agreed to. 
On motion of Mr, STUART, the Senate then 
adjourned. 


HOUSE OF REPRESENTATIVES 
Tnurspay, December 23, 1858. 


Tho House met at twelve o'clock, m. 
The Journal of yesterday was read. 
Mr. GILMAN. I desire to have the Journal 


amended. I find my name is recorded as voting |! 


in the affirmative on the passage of the old sol- 
diers’ pension bill. 1 voted in the negative. 


"There being no objection, the Journal was cor- i 


rected accordingly. 
EXECUTIVE COMMUNICATION. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Bec- 
retary of State, asking authority to pay A. Dud- 
ley Mann for services rendered to the Govern- 
ment; which was referred to the Committee of 
Ways and Means. 


I have no objection to the alteration | 
which is suggested by the Senatorfrom Michigan, | 


Mr. President, I have heard re- : 


at the Senate is ad- | 


INTRODUCTION OF BILLS, ETC. 


Mr. TRIPPE. I ask the unanimous consent of 
the House to introduce a bill of which previous 
notice has been given, for the purpose of refer- 
ence only. 

Mr. GRAIG, of Missouri. If the gentleman 
will pérmit me, I will offer a resolution which 
will allow all equally to introduce bills. 

Mr, TRIPPE. I hope the gentleman will allow 
me to introduce this bill. : 

Mr. ANDREWS. I shall object. 

Mr. PHELPS, of Missouri. 1 suggest to the 
gentleman from Georgia, that it would be better 
|| to allow the resolution to be submitted, which 
will enable all to introduce bills and resolutions. 

Mr. CRAIG, of Missouri, I ask unanimous 
consent to introduce the following resolution: 


Resolved, That the Speaker now proceed to call each 
State and Territory, and upon such call members may intro- 
duce bills and resolutions for reference only, and without 
debate, of which previous notice has been given, and such 
[louse resolutions as shall not give rise to debate. 


Mr. HOUSTON. Ifthe resolution can be mod- 
ified soas to receive reports from committees, I 
shall have no objection to it. It ought also to be 
modified, so far as to provide that the reports and 
bills and resolutions which may be introduced 
and referred to committees shall not be brought 
back by a motion to reconsider. 

Mr. CRAIG, of Missouri. Ihave no objection 
to such modification. 

Mr. RITCHIE. I hope the gentleman will 
strike out the words, ‘of which previous notice 
has been given.” 

The resolution, as modified, was read as fol- 
lows: 

esolved. That the Speaker now proceed to call each 
State and ‘Territory, and upon such call members may in- 
trodnee bitls and resolutions, for reference only, and with- 
out. debate, of which previous notice has been given, and 
such House resolutions as shall not give rise to debate, 
‘land also reports from committees : Provided, No bill so in- 
woduced or reported shull be brought before the House by 
a motion to reconsider. 

Mr. GROW. Does that mean thatonly reports 
of committees shall be referred ? 

The SPEAKER. The Chair thinks it would 
require a report coming from a committee to be 
referred without debate; in other words, that 
nothing coming from a committee can be put on 
its passage under the terms of the resolution. 

Mr. CRAIG, of Missouri. That is as I under- 
stand it. 

The SPEAKER. Is there objection to the res- 
olution ? 

Mr. HOUSTON. I wish to understand the 
resolution. Suppose I offer a resolution and call 
the previous question on it: would that be admis- 
sible, or would the resolution, if the previous 
question were not seconded and debate occurred, 


ask the question for this reason: if gentlemen 
are permitted to offer resolutions and to call the 
previous question, the most litigated resolutions 
may be presented and voted on, 

Mr. CRAIG, of Missouri. Does the’ gentle- 
man object to the resolution? 

Mr. HOUSTON. I do, unless it is restricted 
to resolutions which do not give rise to debate, 
and on which the previous question is not called. 

The SPEAKER. It will be amended so as to 
read such resolutions as shall not be objected to. 


GALVESTON CUSTOM-HOUSE. 


Mr. JOHN COCHRANE. J ask the gentle- 
man from Missouri to suspend action on his res- 
olution, to enable me to report back from the 
Committee on Commerce Senate resolution No. 
54, for changing the plan of the custom-house at 
'| Galveston, Texas, to which I referred yesterday, 
i and put it on ifs passage. It is important that 
| the proposed alteration should be made, and itis 
recommended by the Secretary of the Treasury. 
The contractors are waiting here, and that whole 
I hope the 


il section of country is interested in it. 


ment reported, and put them upon their passage. 
Mr. CRAIG, of Missouri. I shall interpose 
no objection. 
Mr. CLARK, of Connecticut. I object. 


REPORTS, RESOLUTIONS, ETC. 


| 
| 
| 
| 
| 


| Mr. Crgte’s resolution, as modified, was then 
jj adopted. 

l Mr. CRAIG moved that the vote by which the 
Í resolution was adopted be reconsidered; and also 


be excluded under the terms of theresolution? I 


| {Louse will permit me to have the bill and amend- į 
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moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

The SPEAKER then proceded to call the 
States and Territories in their order, beginning 
with the State of Maine. 


TARIFF BILL. 


Mr. COMINS introduced a bill to regulate the 
duty on imports, and for other purposes; which 
was read a first and second time, and referred- to 
the Committee of Ways and Means. 


CLAIMS OF MASSACHUSETTS. 


Mr. CHAFFEE asked leave to submit the fol- 
lowing resolution: 


Resolved, That the Committee on Military Affairs be di- 
rected to inquire into the expediency of making an. appro- 
priation to satisfy the claim of Massachusetts for advances 
for the United States in the war of 1812-15 with Great 
Britain, as audited by Hon. Joel R. Poinsett, late Secretary 
of War ; the said audit having been reported to this House 
December 23, 1837, and having been made under a resolu- 
tion of Congress, approved May 14, 1836, 


Mr. JONES, of Tennessee, objected. 
MARIA SWART AND ELIZABETH SWART: 
Mr. ANDREWS introduced a bill for the re- 


i! lief of Maria Swart and Elizabeth Swart, heirs 


of Adam Swart; which was read a first and sec- 
ond time, and referred to the Committee on In- 
valid Pensions. 


CLERKS TO COMMITTEES. 


Mr. JOHN COCHRANE asked leave to sub- 
mit the following resolution: i 


Resolved, That such of the standing committees of the 
House as were authorized at the last session of Congress to 
employ clerks, be respectively authorized to employ clerks 
atthe same rate of compensation, for the present session, 
and that their pay commence from the date of service. 


Mr. JONES, of Tennessee, objected. 
CAPTAIN SAMUEL C. REID. 


Mr. JOHN COCHRANE introduced a joint 
resolution of thanks to Captain Samuel C. Reid, 
for having formed and designed the present flag 
of the United States; which was read a first and 
second time, and referred to the Committee on 
Naval Affairs. 


THE PUBLIC PRINTING. 


Mr. TAYLOR, of New York. I ask. leave to 
offer the following resolution: 


Resolved, That a committee of five be appointed to in- 
vestigate the accounts of the late Superintendent of Public 
Printing, and that said committee be authorized to send for 
persons and papers, and have leave to report at any time. 


Mr. HOUSTON. Ido not want to object to 
thatresolution. Ido not know what has induced 
the gentleman to offer it; but my understanding 
is that a special committee was created at the be- 
ginning of the last session of Congress on the sub- 
ject of the public printing, and that committee has 
not yet becn heard from. 

Mr. WASHBURNE, of Illinois. Did not that 
committee expire at the close of the last session. 

Mr. TAYLOR, of New York. The gentleman 
from Alabama is mistaken. The special commit- 
tee on printing, of which I was a member, made 
reports of two separate and distinct bills, and 
were discharged from the further consideration 
of the subject. 

Mr. FENTON. I object to debate. 

The resolution was agreed to. 


REVOLUTIONARY CLAIMS. 


_ Mr. FENTON asked leave to offer the follow- 
ing resolution: 

Resolved, That House bill (No. 259) to provide for the 
settlement of the claims of the officers and soldiers of the 
revolutionary army, and the widows and children of those 
who died in the service, be made the special order for the 
second Tuesday and Wednesday in January. 


Mr. PHELPS, of Missouri, objected. 
PUBLIC BUILDINGS AT TRENTON. 
Mr. ROBBINS asked leave to offer the follow- 


ing resolution: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the propriety of purchasing a site 
and constructing a building for the purpose of a post office, 
custom-house, and court-house at Trenton, New Jersey. 


Mr. LETCHER objected. 
JERSEY CITY A PORT OF ENTRY. 
Mr. WORTENDYKE introduced a bill to es- 


tablish a port of entry at Jersey City, in the State 
of New Jersey; which was read a first and second 
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time, and referred to the Committee 


on Com- 
merce. . 


DUTIES ON IMPORTS, ETC. 


_ Mr. RITCHIE asked leave to offer the follow- 
ing resolution: 

_ Resolved, That a commitee of seven be appointed, with 
instructions to report a bill increasing the duties on imports 
£0 as to raise revenues sufficient for the wants of the Gov- 
ernment, and making, so far as can be conveniently done, 
the said duties specific. 


_ Mr. HOUSTON. Believing that that law ex- 
ists, I object to the resolution. 


MEETING OF CONGRESS. 


Mr. GROW asked leave to offer the following 
resolution: 
- Resolved, That the Committee on the Judiciary be jn- 
structed to inquire into the expediency of reporting a billto 
fix the annual meetings of Congress on the second Monday 
of November in each year. 


Mr. WASHBURNE, of Illinois, objected. 


REVISION OF THE TARIFF. 


Mr. KEIM asked leave to offer the following 
resolution: 

Resolved, ‘That the Committee of Ways and Means be 
instructed to report a bill, revising the present tariff, sub- 
stituting specific for ad valorem duties, where practicable ; 
increasing the duties, so as to defray the expenses of the 
Government, economically administered, and afford proper 
protection to the trade and industry of the country. 


Mr. HOUSTON objected. 
NATIONAL FOUNDERY AT READING. 


Mr. KEIM asked leave to offer the following | 


resolution: 

Resolved, That the Committee on Military Affairs be in- 
structed to report a bill to establish a national foundery, to 
be located at the city of Reading, Berks county, Pennsy!- 
vania. 

Mr. FAULKNER objected. 

PURCHASE OF ARMS. 


Mr. KEIM introduced the following resolution; 
which was read, considered, and agreed to; 

Resolved, T'hatthe Committee on Military Affairs be in- 
structed to report a bill granting the privilege to the States 
of the Union to purchase arms from the General Govern- 
ment to supply the deficiencies and the wants ofthe militia. 


DUTIES ON IMPORTS. 


Mr. PHILLIPS introduced a bill regulating and 
fixing the duties on imports, and for other pur- 
poses; which was read a firstand second time, and 
referred to the Committee of Ways and Means. 


TITLE OF CAPTAIN-IN-CHIEF. 


Mr. PHILLIPS also introduced a bill author- 
izing the President of the United States to confer 
the title of eaptain-in-chief for eminent services; 
which was read a first and second time, and re- 
ferred to the Committee on Naval Affairs. 


PENNSYLVANIA ELECTION. 


Mr. COVODE asked leave to offer the following 
resolution: 

Resolved, That a committee, consisting of five members, 
be appointed go inquire into the facts, charged by the Presi- 
dent of the Cnited States, as contained in his fetter to the 
president of the centenary convention, held in Pittsburg, on 
the 25th day of November last, upon certain individuals, of 
having sent money into the State of Pennsylvania to influ- 
ence the late congressional elections in said State, in oppo- 
sition to his wishes; and to report the names of the persons 
implicated. 


Mr. JONES, of Tennessee. 
resolution. i 

Mr. COVODE. Is the gentleman affid of the 
investigation? [Laughter.] i ; 

Mr. MILLER. I object to the resolution, if 
no one else does. 


CENSUS LAWS. 
Mr. WHITELEY asked leave of the House 


to offer the following resolution: 

Resolved, ‘That the Committee on the Judiciary he di- 
rected to inquire into the propriety of reporting a bili repeal- 
ing ali the provisions of any existi i 
taking of the census, except such as relate entirely to the 
numbering of the people aud providing for the apportion- 
ment of the members of the House among the several 


States. 
Mr. TOMPKINS objected. 
PURSERS IN THE NAVY. 


Mr. STEWART, of Maryland, offered the fol- 
lowing resolution; which was read, considered, 
and agreed to: 

resolved, That the Seercrary of the Navy communicate 
to this Hause, if not incompatible with the public inter 
the number of vessels now in commission of foreigu s 


I object to that 


ng laws, providing for the | 


i 


| tions having no regular pursers on board, and the reasons 
why they are not supplied. 


| BALTIMORE COURT-HOUSE. 
| 


_ Mr. HARRIS introduced the following resolu- 
tion; which wag read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be requested 

to communicate to this House whether he has taken any, 

_ and ifso what, action to carry out the provisions of the act 

of Congress appropriating money toward the construction 
of the United States court-house in the city of Baltimore. 


DUTIES ON TOBACCO. 


| Mr. BOCOCK offered the following resolution; 
: which was read, considered, and adopted: 


| Resolved, That the President of the United States be re- 
: quested to inform this House, ifin his opinion, not incom- 
i. patible with the publie interest, whether any measures have 
| recently been taken by this Government to procure a re- 
| duction of the excessive dutics on tobacco, now imposed by 
|) the principal States of Europe; and that he be further re- 
quested to communicate to this House any views in rela- 
tion to that subject which may seem to him proper. 


| 

i COST OF CENSUS. 

| Mr. LETCHER offered the following resolu- 
i tion; which was read, considered, and agreed to: 


, Resolved, That the Secretary of the Interior be requested 
i to furnish a statement showing the entire cost ot taking the 
census of 1850, and of arranging and publishing the same. 


| HEIRS OF DANIEL BEDINGER. 
| 
H 


i 
| 
| 
{ 
i 
i 
H 


On motion of Mr. FAULKNER, it was 


Ordered, That leave 
i Court of Claims the pape. 
| heirs, tor the purpose of r 
| mittee of this House, 


ALEXANDRIA AND WASHINGTON RAILROAD. 

Mr. SMITH, of Virginia, introduced a bill ia 

| relation to the Alexandria and Washington rail- 

i road; which was read a first and second time, and 

referred to the Committee for the District of Co- 
lumbia. 

CAPTAIN BRITTON’S COMPANY. 

Mr. JENKINS introduced a bill granting 

bounty Jand to the companions of Captains Brit- 

i ton and Davis, of the war of 1812; which was 


wted to withdraw from the 
e case of Daniel Bedinger’s 
erence to the appropriate com- 


i 
i 
| 


Committee on Publie Lands. 
DIFFERENCES WITH SPAIN. 


Mr. BRANCH introduced a biil appropriating 
| money to enable the President to settle unad- 
justed differences with the Government of Spain, 
and for other purposes; which was read a first 
and second time, and referred to the Committee 
on Foreign Affairs. 
| HEIRS OF FRANCIS WARE. 

i 

| Mr. SHAW, of North Carolina, introduced 
i the following resolution; which was read, con- 
sidered, and adopted: 

Resolved, That the papers in the case of the heirs of 
Francis Ware be recalled from tie Court of Cla tor the 
purpose of reterriug them to the appropriate committee in 
this House. 

REMOVAL OF MEMBERS’ DESKS. 

Mr. MILES. Iask leave to offer the follow- 
ing resolution: 

Resolved, That it he referred toa sy 
this House to consider 
removing the present d 
arrangements of the s 
together in a smaller sp 
ity of hearing and more orderiy debate. 


} 
f 
t 
i 
! 
Í 
l 
i| read a first and second time, and referred to the 
i 
i 
Í 
H 
| 
| 
i 


peeial committee of 


Hand 
s will bring 


ats of members 


resolution merely instructs the committee to in- 
quire and report. It provides for no definite ac- 
tion on the part of the House. 

Mr. WASHBURN, of Maine. 
resolution will pass. 

Mr. WASHBURNE, of Minois. 
‘lay the resolution on the table. 

Mr. MILES demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. WASHBURNE, of Hlincis, demanded 
telers upon the motion. 

Tellers were not ordered. 

The motion was not agreed to. 
| The question recurring upon agreeing to the 
i resolution, 
! Mr. WASHBURNE, of Ilinois, called for 
i tellers. 
! Tellers were ordered; and Messrs. SEWARD, 
l and Crang of Connecticut, were appointed. 
| The House divided; and the teilers reported— 
| ayes 73, noes 55. 
“So the resolution was adopted. 


T hope that 


I move to 


c, for the purpose of greater facil- į 


I would simply remark to the House, that the | 
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i of claims aga 


Mr. MILES moved to reconsider the vote by 
which the resolution was adopted; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. MILES. I would suggest that the com- 
mittee shall consist of five members. 

There being no objection, it was ordered that 
the committee consist of five members. 


SPEECHES NOT DELIVERED, 


Mr. MILES asked leave to offer the following 
resolution: 


Resolved, That hereafter no speech by any member of this 
House shall be published in the Daily Globe or Appendix, 


| unless it has been actually delivered in the House ; and that 


a deduction of 3500 be made from the pay of the said news- 
paper for every violation of this prohibition. 


Mr. NICHOLS objected. 
MRS. FERGUSON SMITH. 


Mr. TRIPPE introduced a bill for the relief of 
Mrs. Ferguson Smith; which was read a first and 
second time, and referred to the Committee on 


| Revolutionary Pensions. 


EMPLOYES OF THE HOUSE. 


Mr. STEPHENS, of Georgia, offered the fol- 
lowing resolution: 

Resolved, That the Committee on Accounts be authorized 
to fix the number of clerks, messengers, Jaborers, or other 
employés in the offices of the Clerk, Postmaster, Door- 
keeper, and Sergeaut-at-Arms ofthis House: Provided, That 
in the reorganization of these respective offices, no increase 
of foree be made requiring other appropriations than are 
now or may hereafter be made by law. 


Mr. HUGHES. There is abill pending before 
the House to accomplish the same object; and 


_ therefore I object to the resolution. 


INSTRUCTIONS TO NAVAL OFFICERS. 


Mr. DOWDELL introduced the following res- 
olution, which was read, considered, and agreed 
to: 

Resolved, That the President of the United States be 
requested to communicate to this House, if not deemed by 
nim incompatible with the public interests, the instructions 
which have been given to our commanders in the Galf of 
Mexico. 


WEST POINT CADETS. 
Mr. MOORE asked leave to offer the following 
resolution: 


esolved, That the Committee on Military Affairs be in- 
structed to jnqaire into the expediency of increasing the 
number of cadets at the Military Academy at West Point. 


Mr. GROW objected. 
ADVERSE REPORTS. 
Mr. HOUSTON, from the Committee on the 


|, Judiciary, made adverse reports on the following 


cases: 
tiouse bill 


o. 428) to amend an act entitled 
“An act to establish a court for the investigation 
of claims against the United States;”’ 

A. resolution for the election of postmasters: 

Touse bill (No. 51) to repeal an act entitled 
« An act to establish a court for the investigation 
inst the United States,” approved 
EFcbruary 4, 1855; 

A resolution in relation to a change of venucin 
United States circuit and district courts; and 

“he memorial of the grand jury of the United 
States district court of South Carolina, praying 
a change of the location of the district court of the 
United States for that State. 

On motion of Mr, GREENWOOD, the adverse 
report on the bill to repeal the Jaw establishing the 


: Court of Claims, was referred to the Commiitee 
: of the Whole on the state of the Union, and or- 


ed. 


dered to be print 
The remaining reports were laid upon the table, 


: and ordered to be printed. 


EMPLOYSS OF THE HOUSE. 
Mr. HUGHES. I withdraw my objection to 
the resolution of the gentleman from Georgia, 
[Mir,. Srppuens.] 

The resolution was again read. 

Mr. HOUSTON. Am I to understand that 
resolution as completing the action proposed, 
without its coming baek to the House? If so, 
then 1 renew the objection. Ifthe Committee of 
Accounts isauthorized by that resolution to pre- 


i pare a bill establishing salaries, and the number 


of employés, &c., to be reported for the action of 
the House, I have no objection; but if the whole 
matter is to be left to the discretion of the Com- 
mittee of Accounts, then I do object. 
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Mr. NICHOLS, Let me say a word. 

Mr. HOUSTON. I understand the gentleman 
from New York [Mr. Sranine] to say, in answer 
to my question, that it does not give to the Com- 
mittee of Accounts the power Lhave indicated. I 
therefore withdraw my objection. j 

Mr. NICHOLS. T wish ‘to say this: From 
practical experience and very accurate knowledge 
of the difficulties of a position on the Committee 
of Accounts, I know that, beeause-of conflict be- 
tween resolutions of this House of the last ses- 
sion and the law as it stands, it is almost impos- 
sible for that committee in any manner or form 
to pay an employé of the House of Represenia- 
tives. 

Mr. MAYNARD. 

The SPEAKER. Itis not. 

Mr. MAYNARD. Then I object. 

Mr. STANTON. That resolution ought to be 
considered, and I object to it. 


WILLIAM HAZARD WIGG. 


Mr. MOORE. I ask unanimous consent to 
have taken up and put on its passage Senate res- 
olution (No. 52) for the relief of William Hazard 
Wigg. It was referred to the Committee of 
Claims, and reported back unanimously with the 
recommendation that it do pass. 

Mr. WASHBURNE, of Illinois. Does the 
resolution under which we are acting embrace 
bills reported from committees? 

The SPEAKER. It would be more regular 
and less likely to lead to confusion if the call for 
pills and resolutions were completed, and the 
Elouse was then to proceed with the call of com- 
mittces for reports. f 

Mr. WASHBURNE, of Hlinois. I only 
wanted to understand the matter, as I have my- 
self several reports to present. 

Mr. MOORE. I withdraw my request for the 
present. 


Ig debate in order? 


GRADUATION BILL. 


Mr. COBB introduced a bill to amend an act 
approved August 4, 1854, entitled “An act to 
graduate and reduce the price of the public lands 
toactual settlers and cultivators;”? which was read 
a first and second time, and referred to the Com- 
mittee on Public Lands. 

Mr. COBB. I send up a resolution which I 
have been instructed by the Committee on Pub- 
lic Lands to offer, 

Mr. STANTON. Does the resolution under 
which we are acting authorize committces to re- 
port when the States are called? Ido not under- 
stand to what State committees belong, or how 
committees can report on a call of the States. 

The SPEAKER. The Chair suggested to the 
Fouse a moment ago, that under the resolution 
which has been adopted, perhaps it might be in 
order; but it would save great inconvenience and 
irregularity if the call of the States and ‘Territories 


for bills and resolutions was first completed, and : 
then the committees can be called for reports, such | 


ag are contemplated by the resolutions. 


Mr. HOUSTON. 


might make such reports as he had been instructed 
by his committee to make. 

The SPEAKER, 
Louse, the Chair will execute the order in the 
way the Chair has indicated. 

[Cries of ** Agreed H? “Agreed 177] 

ACQUISITION OF CUBA. ý 


Mr. DAVIS, of Mississippi, asked leave to 
offer the following resolution: 


Resolved, That the Committee on Foreign Affairs be in- Í 
structed to report a bif authorizing and requiring the Presi- :} 
t of the United States to take und retain the possession | 

ix months, | 


de 
of the Island of Cub 
the sum of $128,635 


unless, within the next s 
acknowledged, in the y 


3 ar 1854, by 


the Spanish Government to be due to citizens of the United | 


States for duties unjustly exacted from American vessels at 
different custom -bou 


our flag, a 
of our eitizens, 
Mr. RITCHIE objected. 
DECLARATORY ACT. 
Mr. TAYLOR, of Louisiana, introduced a bill 


declaratory of the meaning of a clause in the} 


second section of an act approved June 2, 1858; 
which was read a fulst and second time, and re- 
ferred to the Committee on Private Land Claims. 


| 
( I had inview, when I pro- | 
posed the modification of the resolution, that, | 
whenever any gentleman’s State was called, he | 


If it be the pleasure of the | 


in Cuba, be paid, and satisfaction | 
be given to we Presideut for insults herctofore offered to j 
and injuries inflieted on the persons and property |: K EE 2: 
: | shall receive an amount suilicient to defray their | 
actual expenses in traveling from their places of 
residence to this city, by the shortest route of | í 
+ of much interest to the State of Ohio; and for the 

| purpose of bringing it early to the notice of the 


DEEPENING OF THE MISSISSIPPI. 


Mr. TAYLOR, of Louisiana, also introduced | 


a bill to authorize. the State of Louisiana to im- 
pose duties on the tonnage of certain ships or 
vessels, to he appropriated to the deepening of the 
channels in the mouths of the Mississippi river 
and of the channel into and through Atchafalaya 
bay, for the convenience and advantage of the 
commerce and navigation of the United States; 
which was read a first. and second time, and re- 
ferred to the Committee on Commerce. 


DEBASEMENT OF SILVER coINs. 


Mr. TAYLOR, of Louisiana, submitted the fol- 
lowing resolution; which was read, considered, 
and agreed.to: f 


Resolved, That the Committee of Ways and Means be 
instructed to inguire into the expediency of repealing the 
first, second, third, fourth, and fifth sections of an act ap- 
proved February 21, 1853, Which provide for debasing the 
silver coins of the United States of the denominations of 
half a dollar, quarter of a dollar, dime, and half dime, and 


make the coin so debased a legal tender for sums not ex- j 


ceeding five dollars. 
GRAND CHENIERE ISLAND. 

Mr. SANDIDGE introduced a bill recognizing 
the survey of the Grand Cheniere Island, State 
of Louisiana, as approved by the surveyor gen- 
eral; which was read a first and second ume, and 
referred to the Committec on Public Lands. 

LOAN BILL. 
Mr. SANDIDGE also introduced a bill author- 


izing the President to obtain a loan for a certain | 
purpose; which was read a first and second time, | 


and referred to the Committee on Foreign Affairs. 
TREATY OF WASHINGTON. 

Mr. SANDIDGE also introduced a joint reso- 
lution for the abrogation of the eighth article of 
the treaty of Washington, concluded on the 9th 
of August, 1842; which was read a firstand second 
time, and referred to the Committee on Foreign 
Affairs. 

BEACON LIGHT. 
Mr. SANDIDGE also introduced a bill appro- 


priating a sum of money for the establishment of | 


a beacon light at the mouth of the Calcasteu 
river, Louisiana; which was read a first and sec- 


ond time, and referred to the Committee on Com- | 


merce. 
ATCHAFALAYA BAY. 

Mr. SANDIDGE also introduced a bill appro- 
priating asum of moncy to deepen the outlet from 
Atchafalaya bay into the Gulf of Mexico, State 
of Louisiana; which was read a first and second 
time, and referred to the Committee on Com- 
merco. 

SERVICE IN THE NAVY. 


Mr. DAVIDSON submitted the following res- 


olution; which was read, considered, and agreed | 


to: 


inform th 


pe is has been ont of active service, or has not been at 
seat and the amount of the salary of cach of said persons, 
and the reason of hisnot being actively engaged in sea duty. 


KANSAS AFFAIRS. 


Mr. BINGHAM introduced a billto repeal the 


act entitled ‘ An act for the admission of the State 


| of Kansas into the Union,” approved May 4, | 


1858; which was read a first and second time, and 
referred to the Committee on Territories. 


COMPENSATION OF MEMBERS. 


| Mr. BINGHAM introduced a bill to amend an ! 
| act entiled “ An act regulating the compensation 
of members of Congress,” approved August 16, 


1856; which was read a first and second time. 


Several Mempers called for the reading of the , 


bill. 


ceive no mileage; and that, in lieu thereof, they 


travel. 


Mr. HOUSTON. Would it be in order at this 
time to move fo amend that bill by striking out | 


all after the recital of the act, to which it refers, 
and inserting a clause simply repealing the act? 
The SPEAKER, It would not. 


Resolved, That the Soeretary of the Navy be instructed to | 
House how many persons of the Navy there be j 
who are notactively employed ; bow long cach onc of said | 


The bill was read. It provides that, after the 
present Congress, members of Congress shail re- ” 


~ Mr. NICHOLS. I object to the introduction 
of the bill, g ' 

The SPEAKER. 
to object. ; 

Mr. BARKSDALE. I concur fully in the prop- 
osition of the gentleman from Alabama, [Mr. 
Hotston.] ne 

The bill was referred to the Committee on Mile~ 
age. f 

ELECTION OF TERRITORIAL OFFICERS; 


Mr. LETTER. Į wish to ask whether it isin 
order to introduce a bill of which I gave notice at 
the last session of Congress? 

The SPEAKER. Itis, undera former decision 
of the Chair. i 

Mr. LEITER then introduced a bill authoriz- 
ing the people of the Territories tọ elect their 
territorial officers; which was read a first-and 
second time, and referred to the Committee on 
Territories. ee aes 

ROGUE RIVER INDIAN MONEYS. 


Mr. LEITER offered the following resolution; 
which was read, considered, and agreed to. 

Resolved, That the Secretary of the Interior. be requested 
to furnish this House with a statement showing the amount 
yet due to claimants, and not provided for under tte third - 


The gentleman has noright 


i article of the treaty made with the Rogue River Indians, Or- 


egon Territory, on the LOth day of September, 1853; as as- 
certained by commissioners duly appointed for that purpose. 


PAY OF MEXICAN VOLUNTEERS, 


Mr. HARLAN introduced a joint resolution 
for the pay of volunteers in the Mexican war; 
which was read a first and second time, and- re~: 
ferred to the Committee on Military Affairs. 


PORTS OF ENTRY, ETC. 


Mr, HARLAN asked the consent of the House 
to introduce the following resolution: . 

Whereas, the Sceretary of the Treasury, in his annual re- 
port on the state of the finances, submitted to Congress at 
its last session, in accounting for the large and annually 
increasing expenses of collecting the custome, states that 
Congress, “ without careful regard to the burdens they may 
permanently impose,” have ordered ‘ the building of new 
revenue cutters not needed for the enforcement of the rev- 
enue laws,” and by “ the multiplication ef ports of entry and 
ports of delivery for focal and. temporary convenience at. 


points not required for the collection of the revenue,” Kee, 


&ce.; and whereas this House, at its last session, and on the 
4th day of January last, passed the following resolution: 

“ Resolved, ‘hat the Secretary ofthe Treasury be req nested 
to furnish this House witha statement of the number of ports 
of entry and ports of delivery now established by law, which, 
in his opinion, are not required for the collection of the rev- 
enue, and the points and places where the same are located, 
and the cost and value of the buildings belonging to each, 
and the entire annual cost and expe of maintaining each 
of them, and also what number of revenue cutters are now 
equipped and maintained by the Government, which are not 
needed for the enforcement of the revenue laws, and at what 
points they are located or employed, and the annual cost 
and expense of maintaining each of them;”? 

And whereas no reply has been given to said resolution : 
Therefore, ` 

Resolved, That the Sceretary of the Treasury be now re- 
quested to answer said resolution at his earliest conve- 
nience. 

Mr. WIIITELEY objected. 
REVOLUTIONARY CLAIMS, 


Mr. COX introduced a bill to repeal certain acts 
of limitation in reference to revolutionary claims; 
which was read a first and second time, and re- 
ferred to the Committee on Revolutionary Claims. 


HOUSE EMPLOYES. 


Mr. NICHOLS. Inowask leave to introduce 
aresolutign which was objected to a little while 
ago. 1 hope there will be no objection. 

The resolution was read, as follows: 

Resolved, That the Committee of Accounts be author- 
ized to fix the number of clerks, messengers, laborers, or 
other employs in the offices of the Clerk, Postmaster, Door- 
keeper, and Sergeant-at-Arins, of this House : Provided, 
‘That in te reorganization of these respective offices noin- 
crease of f e m requiring other appropriations than 
are now, or may hereafter be, made by law. 

Mr. JONES, of Tennessee, objected. 

EMPANNELING OF JURIES. 


Mr. BLISS introduced a bill to provide for 
empanneling juvies in the United States district 
and circuit courts for the State of Ohio; which 
was read a first and second time. 

Mr. BLISS said: This. bill relates to a matter 


House, I ask that it may be printed. 
Mr. JONES, of Tennessee. I think it will be 


‘ soon enough to print it when the committee make 
i, their report. 


I object. 


t 


Mr. 
the Committee on the Judiciary. 
The motion was agrced to. 


CESSION OF LANDS FOR SCHOOL PURPOSES. 


Mr. STANTON. I wish to introduce a bill, 
with some papers accompanying it, and I hope 
the House will consent to the printing of them. 

The bill was read a first and sccond time, as 
follows: 

_ A bill ceding vacant lands in the Virginia mil- 
itary district, in the State of Ohio, for school 
purposes. 

Mr. STANTON. I move that the bill and 
papers be referred to the Committee on Pablie 

ands, and printed. 

The SPEAKER. The Chair cannot entertain 
the motion to print. 

Mr.STANTON. Then f move their reference 
to the Committee on Public-Lands. 

The motion was agreed to. 

Mr. STANTON. I now ask unanimous con- 
sent that the bill and accompanying papers be 
printed. 

No objection being made, it was so ordered. 


REORGANIZATION OF JUDICIAL CIRCUITS. 


Mr. STANTON introduced a bill to reorganize 
the judicial circuits of the United States; which 
was read a first and sccond time, and referred to 
the Committee on the Judiciary. 


CLERKS OF UNITED STATES COURTS. 


Mr. MAYNARD introduced the following res- 
olutions; which were severally read, considered, 
and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire whether any change should be made in 
the compensation now allowed to clerks of the circuit and 
district courts of the United States, and whether the laws 
regulating the same should be modified ; with leave to re- 
port by bill or otherwise. 

Resolved, That the same committee be instructed to in- 
quire into the expediency and propriety of furnishing to the 
clerks of the circuit courts of the United States a copy of 
the Reports of the Supreme Court of the United States ; 
with leave to report by bill or otherwise. 


ELECTION OF MEMBERS OF CONGRESS. 


Mr. ZOLLICOFFER introduced the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of regulating the 
time of clecting Senators and Representatives in the Con- 
gress of the United States, and of fixing the election of Rep- 
resentatives on the same day in the several States of the 
Union; and that said committee have leave to report by bill 
or otherwise, 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Assury Dicriys, their Secretary, notifying the 
House that the Senate had passed an act provid- 
ing for holding the courts of the United States in 
the State of Alabama; in which he was directed 
toask the concurrence of the House. 


INSPECTION DISsRICT AT MEMPHIS. 


Mr. AVERY introduced a bill providing for 
the establishment of an inspection district at the 


city of Memphis, in the State of Tennessee; | 


which was read a first and second time, and re- 
ferred to the Committee on Commerce. 


PUBLIC BUILDINGS AT MEMPHIS. 

Mr. AVERY also introduced a bill to increase 
the appropriation for public buildings at Mem- 
phis, Tennessee; which was read a first and sec- 
ond time; and referred to the Committee on the 
Post Office and Post Roads. 


PUBLIC BUILDINGS IN TENNESSEE. 


Mr. AVERY also introduced a bill providing 
for the erection of a court-house, post office and 
pension office at the city of Jackson, Tennessee; 
which was read a first and second time, and re- 
ferred to the Committee on the Post Office and 
Post Roads. 

IMPORTATION OF SLAVES. 


Mr. KILGORE offered the following resolu- 
tion: 

Resolved, That the President of the United States be re- 
quested to report to tl Jouse what information has been 
received by hnn in regard to the recent importation of slaves 
from Africa into Geor and what steps, if any, have been 
taken to punish this violation of the laws of the United 
states, 


Mr. GARNETT objected. 


| 
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MIDSHIPMEN IN THE NAVY. 
Mr. HUGHES introduced a bill to provide for 


| the appointment of midshipmen in the Navy 


where vacancies remain under the provisions of 
the law now in force; which was read a first and 
second time, and referred to the Committee on 
Naval Affairs. 


ADJOURNMENT ON DEATH OF MEMBERS. 


_ Mr. HUGHES offered the following resolu- 
tlon: 

Resolved, That this House will not adjourn, upon the 
announcement of the death of any member, unless such 
death took place during the session, and in the city of Wash- 
ington. 


Mr. McQUEEN. I object to the resolution, 
unless it is modified so as to apply only to cases 


| of deaths which may hereafter occur. If that is 
done, I will not object to it. 
Mr. STEPHENS, of Georgia. I object to the | 


resolution. It would not preclude a motion to 


| adjourn, bec&use a motion to adjourn is at any 


time in order. 

Mr. HUGHES. 
the opinion of the House upon the subject. 

Mr. STEPHENS, of Georgia. I am opposed 
to the resolution. 

Mr. RITCHIE. The resolution is tantamount 
to nothing, because the House can adjourn when- 
ever it chooses. 


ILLINOIS LAND FUND. 


Mr. MORRIS, of Illinois, introduced a bill | 


authorizing the payment of the two per centum 
land fund, to which the State of Illinois is enti- 
tled for road purposes, to said State; which was 
read a first and second time, and referred to the 
Committee on the Judiciary. 


NATURALIZATION LAWS. 


Mr. MORRIS, of Ilinois, also introduced a bill | 
to amend the naturalization laws; which was read | 
| a first and second time, and referred to the Com- 


mittee on the Judiciary. 
SUGAR AND SALT DUTY FREE. 

Mr. MORRIS, of Illinois, also introduced a 
bill providing for the admission of sugar and salt 
into all the ports of the United States, free of duty, 
from and after June 30, 1859; which was read a 


first and second time, and referred to the Com- 


mittee of Ways and Means. 
ELECTION OF TERRITORIAL OFFICERS. 


Mr. MORRIS, of Illinois, also introduced a bill 
granting to the people of the several organized 


| Territories of the United States the right to pro- 


vide, through their respective Legislatures, for 
the appointment or election of their Governors, 
judges, and all their territorial officers, in such 
mode or manner as such Legislature may by law 
determine; which was read a first and second time. 

Mr. MORRIS. 
to a special committee of three. 

Mr. RITCHIE. I object to that. 

Mr. PHELPS, of Missouri. Is it in order to 
move to refer the bill to a special committee? 

The SPEAKER, The Chair thinks that it is 
not, under the resolution of the House. 

The bill was referred to the Committee on Ter- 
ritorles. 

APPOINTMENTS IN ILLINOIS. 

Mr. MORRIS asked leave to submit the fol- 

lowing resolution: 


Resolved, Vhat the heads of the Executive Departments | 
be, and they are hereby, respectively requested to commu- į 
nicate to this House the following information, as far as they į 


Tt is a mere expression of | 


T ask that that bill be referred | 


may be in possession of the same in their respective Depart- | 


ively to each. 


2. The names of the persons appointed to office in said : 
State of Ilinois since the meeting of the present Con- | 


3. A copy of ail petitions 


jJetters, remonstrances, and : 


other papers, upon which said removals and appointments i 


were made, now on file, or which may have been on file, 


j in their respective Departments. 


Mr. HUGHES. I move to strike out all after 


{Laughter.]} 

Mr. DAVIS, of Mississippi. 
resolution. 

Mr. MORRIS, of Illinois. I presume it is not 
now in order for me to submit any remarks on 
the resolution. 

Mr. WATKINS. IL obfect to debate. 


I object to the 


| the words ‘* heads of Departments,’’and to insert - 
| e be taken off.” 


EMPLOYES OF THE GOVERNMENT. 

Mr. SMITH, of Ilinois, asked leave to submit 
the following resolution: 

Resoined, That House bill No: 127 providing for the ap- 
portionment of the clerks and messengers of the several 
Departments of the Government, in the city of Washington, 
among the several States and Territories and District of 
Columbia, be made the special order for the third Thursday 
in January next, and that ali debate in Committee of the 


Whole shali be ciosed thereen-within two hours after the 
same shail be taken up in committee. 


Mr. HOUSTON objected. 
GEORGE PHELPS. 


Mr. SMITH, of Hlinois. Task leave to offer 
the following resolution: 

Resolved, That the petition and papers in the case of 
George Phelps be withdrawn from the Committee of. Claims 
and be referred to the Committee on Military Affairs. 


Mr. MARSHALL, of Ilinois. I do not rise 
for the purpose of objecting to this resolution, 
but I feel it to be my duty to say to the House 
that this isa Senate bill, which was. referred to 
the Committee of Claims, and that that commit- 
tee is now ready to report. Ihave no objection 
to the resolution, if the House think proper to 
pass it after this statement, 

Mr. DAVIS, of Mississippi. I object to it. 


DUTY ON PIG LEAD. 


Mr. WASHBURNE, of Ilinois, asked leave 
to offer the following resolution: 


Resolved, That in any bill which shall be introduced by 
the Committee of Ways and Means, fora change of the 
present revenue laws, there should be imposed a specific 
duty of three cents per pound on pig lead. 


Mr. KEITT. I object. 
KANSAS POST ROAD. 


Mr. WASHBURNE, of Illinois, introduced a 
bill to authorize the laying out and constructing 
a post road from Leavenworth City, in Kansas 
Territory to the head waters of the South Fork 
of the Platte river, near Pike’s Peak, in the said 
Territory of Kansas; which was read a first and 
second time, and referred to the Committee on 
Territories. 

Mr. MARSHALL, of Ilinois. Is it in order 
under the order of the Fouse to introduce reports 
from committees? 

The SPEAKER. The Chair has not been re- 
ceiving reports. The committees will be called so 
soon as the call of the States has been completed 
for bills and resolutions. 


ASA B. WEBB. 


Mr. MARSHALL, of Illinois, introduced a 
bill for the relief of Asa B. Webb; which was 
read a first and second time, and referred to the 
Committee on Invalid Pensions. 


MARINE HOSPITAL AT CAIRO. 
Mr. MARSHALL, of Illinois, introduced a bill 


for the construction of a marine hospital at Cairo, 

Illinois; which was read a first and second time, 

and referred to the Committce on Commerce, 
CORRESPONDENCE ON FILLIBUSTERS. 


Mr. STALL WORTH. Iwas notin the House 


i . 
when my name was called. I have a resolution 


! which I desire to offer, and I ask the indulgence 
| of the House to permit me to do it. 


No objection being made; the resolution was 
read, considered, and agreed to; as follows: 

Resolved, That the President of the United States be re- 
guested to communicate to this House all the correspond- 
ence which has lately taken place between the Secretary of 
the Treasury and the collector of the port of Mobile, in ref- 
erence to the clearance of vessels, and all correspondence 
between said collector and the parties seeking clearance. 


RIGHTS OF CITIZENS TO WAGE WAR. 
Mr. KEITT, Iwas notin my seat when my 
State was called, and T ask the consent of the 
House to offer the following resolution: 


Resolved, That the Committee on the Judiciary be di- 
rected to inquire into the expediency of repealing all Jaws 
of the United States which make it criminal for citizens of 
the United States to take part in foreign wars, if they, of 
their own accord, and at their own peril, choose so to do. 


Mr. BLISS objected. 
ELECTION OF TERRITORIAL OFFICERS, ETC. 
Mr. KELLOGG asked the consent of the 
House to submit the following resolutions: 


Resoised, That the Committee on Territories be ins 
to report to this Louse a bill that shail embrace all the or- 
ganized Territories of the United States, providi ; 
election by the people of ail territorial officers now appointed 
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by the President. Also, providing for the donation of one 
hundred and sixty acres of Government land to every actual 
settler thereon, within any of said Territories, under such 
regulations and restrictions as shall secure an actual and 
bona fide occupation, and permanent improvement thereof ; 
the title thereof to be transferred to said occupant at such 
time, and on such conditions, as the committee may. deem 
advisable to secure the permanent settlement andimprove~ 
ment of said lands z and.that-no. person shall be entitled:to 
receive from the Government more than one donation: of 
Jand, under the provisions of said-bill.. Also, providing that 
the inhabitants of each;of said Territories shall provide for 
and pay the current expenditures of such territorial govern- 
ment. And, also, providing that the inhabitants of said Ter- 
ritories shall remain in aterritoriat form of government until 
the inhabitants of a Territory shal! be equal to the number 
required for one Representative under the ratio of congres- 
sional representation, and that the people of any.ofsaid Ter- 
ritories who may desire to establish a State government, 
having the requisite number of inhabitants, and having 
formed a constitution for such State government, shall cause 
the same to be submitted to a fair vote of the. legal voters 
of such Territory, for approval or rejection. 


Mr. KEITT objected. 
SALE OF FORT ARMSTRONG. 


Mr. FARNSWORTH introduced a bill to pro- 
vide for the salé of the reservation at Fort Arm- 
strong, known as Island, or Rock Island, in the 
State of Ilinois; which was read a first and sec- 
ond time, and referred to the Committee on Mil- 
itary Affairs. 


PACIFIC OVERLAND TRANSPORTATION. 


Mr. FARNSWORTH introduced a bill to pro- 
vide for.the transportation of the mails and all 
other Government service by railroad, from the 
Missouri river, by way of the Great Salt Lake, 
to San Francisco and Puget Sound; which was 
road a first and second time, referred to the select 
committee on the Pacific railroad, and ordered 
to be printed. : 


SUPPRESSION OF THE SLAVE TRADE. 


Mr. FARNSWORTH offered the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, ‘That the Committee on Naval Affairs be re- 
quested to inquire and report to this House if any, and 
what, further legislation is necessary, apon.the part of the 
Uuited States, to fuily carry out and perform the suipuln: 
tions contained in the eighth article of the treaty with Great 
Britain, known as the Asbburton treaty, for the suppres- 
sion of the slave trade. 


SALE OF LANDS——PREEMPTIONS. 


Mr. FARNSWORTH! asked the unanimous 
consent of the House to submit the following 
resolution: 


Resolved, That the Committee on Public Lands be re- 
quested ta report a bill to this House prohibiting the farther 
sales of the public Jands, except to actual settlers, and to 
them only in limited parcels or quantities to cach settler 5 
and thatsaid conmuittec be further requested to inquire aud 
report to this House the propriety of extending the period 


for precinption of chums to persons who shall plant a por- 


tion of the same with timber, 


Mr, McQUEEN objected. 
JUDICIAL DISTRICT IN GEORGIA. 


Mr. SEWARD introduced a bill to form and 
lay ont a new judicial district in the State of 
Georgia, and to provide for the appointment of a 
district judge; which was read a first and second 
time, and referred to the Committee on the Judi- 
ciary. 


PROPERTY IN SLAVES, 


Mr. SEWARD asked the consent of the House 
to introduce the following resolution: i 

Resoleed, That the Committee on the Judiciary be in- 
structed to inquire what legislation is necessary upon the 
part of Congress to protect property iu slaves in the Ter- 
ritories of the United States, and report to this House at an 
carly day. 


Mr. RITCHIE objected. 
RESERVED TOWNSHIPS IN INDIANA. 


Mr. NIBLACK introduced a bill for the relief | 
of the inhabitants of the reserved townships in: 
Gibson county, in the State of Indiana; which | 


was road a first and second time, and referred to 
the Committee on Public Lands. 
PROPERTY DESTROYED. 
Mr. CRAIG, of Missouri, introduced a bill to 


revive an act in relation to property lost or de- |i 


yed in the military service of the United 

which was read a first and second time, 

referred te the Committee on Military Affairs. 
INCREASE OF MAIL SERVICE. 

Mr. CRAIG, of Missouri, introduced a joint 


| any one quarter section of the public Jands which may be 


resolution to increase the service on the mail route 
from St. Joseph, Missouri, to Placerville, Cali- 
fornia; which was read à first and second time, 
and referred to the Committee on the Post Office 
and Post Roads. ` 


BOUNTY LAND TO TEAMSTERS. 


Mr. CRAIG, of Missouri, offered the follow- 
ing resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Public Lands inquire 
into the expediency and justice of amending the existing 
laws so as to grant bounty land to such teamsters as may 
have served during the war with Mexico, with the United 
States troops in the Indian country, whether such team- 
sters were marched into Mexico or not; and that they re- 
port by bill or otherwise. 


` BOUNDARIES OF KANSAS. 


Mr. CRAIG, of Missouri, asked the unanimous 
consent of the House to introduce the following 
resolution: 

Resolved, That the Committee on Territeries be required 
to inquire into the expediency of changing the boundaries 


of the Territory of Kansas, so as to make the Platte river 
the northern boundary of said Territory. 


Mr. FERGUSON. I object. 

Mr. CRAIG, of Missouri. I appeal to the gen- 
tleman from Nebraska to withdraw his objection. 
If a majority of his constituents do not join me 
in asking for this change, I will join him in op- 
posing the proposition. 

The SPEAKER. The Chair doubts whether 
he has the right to receive the objection of a Del- 
egate from a Territory. 

Mr. CRAIG, of Missouri. That is as I sup- 
poced, but I did not wish to raise the question my- 
self. 

Mr. RITCHIE. Well, sir; I object. 
the right. 

Mr. CRAIG, of Missouri. I appeal to the gen- 
tleman to withdraw his objection. It is only for 
a proposition to inquire into the oxpedignoy: The 
committee is not instructed to report a bill. 

Mr. RITCHIE. No, sir; I am opposed to the 
whole thing, and I do not want the committee to 
make any inquiry upon the subject. i 

Mr. CRAIG, of Missouri. I have about two 
miles of petitions upon the subject. 

Mr. RITCHIE. That does not remove my 
objection. 


I have 


EDWARD BRINLEY. 


Mr. CRAIG, of Missouri, (at the request of 
Mr. Goopx,) introduced the following resolution: 


Resolved, That Edward Brinley have leave to withdraw 
his petition and papers, asking for difference of pay between 
passed midshipman and lieutenant, from the files of this 
House. 


Mr. LETCHER. Let copies be left. 
Mr. GOODE. I have no objection to that. 
The resolution was so modified, and adopted. 


DONATIONS OF PUBLIC LANDS. 


Mr. BLAIR asked leave to introduce the fol- 
lowing resolution: 

Resolved, 'Yhat provision ought to be made by law, that 
every male citizen ofthe United States, and every male per- 
on who has declared his intention of becoming a citizen, 
according to the provisions of law, of twenty-one years of 
age, or upwards, shall be entitled to enter upon and take 


open to entry at private sale, for the purpose of residence 
and cultivation; and that when such citizen shall have re- 
sided on the same land for three years, and cultivated the 
same, or, if dying in the meantime, the residence and cul- 
ivation shali be held and carried on by his widow or his 
heirs or devisees, for the space of full three years from and 
after making entry of such land, such residence and culti- 
vation for the said three years, to be completed within four 
years from the time of such entry, then a patent to issue for 
the same to the person making entry, if living, or other- 
wise to his heirs or devisees, as the case may require: Pro- 
vided nevertheless, ‘Phat such person so entering and taking | 
the quarter section, as aforesaid, shall not have, nor shail | 
his heirs or devisces have, any power to alienate such land, } 
nor create any title thereto, in law or equity, by decd, trans- ; 
fer, lease, or any other conveyance, except by devise by | 
will: And provided further, ‘That said land shall not be | 
taken in execution, or sold for the debts or liabilities of the | 
person making the entry as aforesaid, or the debts or Jia- | 
bilities of his widow, heirs, or devisees. 


Mr. ZOLLICOFFER. I object. 
DRED SCOTT DECISION, ETC. 


| 
| 
| 
Mr. BLAIR asked the unanimous consent of | 
he House to introduce the foilowing resolu- | 
ions: i 
i 


1. Resolved, That the judicial power of the United States 
does not extend to political questions, and that all pretend- 
nd decisions of such questions by the Federal judiciary are 
legal and void. 


2. Resolved, That the late decision. of the Supreme Court 
in the case of Dred Scott against Sandford, so far as the 
same applies to the act of Congress commonly called the 
Missouri compromise act, is the decision or.a political.ques- 
tion, not within the jurisdiction of the court, and is illegal 
and void. AL Yip FS ge Sans 

3.. Resolved, That there was nothing in the case before 
the-court to authorize it to take cognizancé of the validity 
of the Missouri compromise act, and. the: cognizancè so 
taken of that act was. extra-judicial and gratuitous: < 

‘4, Resolved, That the assumption of the court to 
the said decision, when the case on the record out of 
it grew was dismissed for want of jurisdiction, was a‘eléar 
and manifest proceeding without any judicial aathorityyand 
was illegal and void. - RUF atc A ‘ : 

5. Resolved, That the decision of the same coirt in the 
same case, declaring the self-extension.of the Constitntion 
to Territories, carrying African slavery with jt and protect- 
ing it there, against the power of Congress. or the' people:to 
reject it, was a decision without any authority to make it, 
and without any case before the court requiring a-decision, 
and without any foundation to rest upon after the'case was 
dismissed for want of jurisdiction out of which it grew, ana 
that said decision was obiter dicta, and without Tegal effect 
or force. ` X : 5 p a : 

6. Resolved, That said decisions are in der 
power of Congress, and restrictivé of its time 


d right 


and practice to legislate for Territories; and. being so derog- 


of the said illegal, extra-judicial, and void ‘decisiona of the 
Supreme Court; which, accordingly, is hereby: don z 
7. Resolved, ‘That the Congress and the President (as part 
of the legislative authority) are judges‘of their own powers 
in passing or approving bills, to be governed by, their own 
oaths and consciences; and that the Supreme Court has no 
more power to control them than they:have: to’ control the 
court, being both codrdinate branches of the same Govern- 
ment, and independent of each other within their constitu- 
tional sphere. Set ee thye E 


Mr. MOORE objected. 
THE SLAVE TRADE. 


Mr. BLAIR asked the unanimous consent of 
the House to submit the following resolution: 

Resolved, That the Committee on the Judiciary. be, and 
hereby is, instructed to report a bill more effectually to pre- 
vent the slave trade, under the guise of the “ coolie trade,” 
so called, or of “ apprentices,” or of “€ African labor import- 
ation companies,” or under any other name, or in any other 
guise, the real purpose or effect of which may be, direetly 
or indirectly, immediately or ultimately, to make slaves of 
the persons so procured and transported. 


Mr. HOUSTON objected. =. 
PACIFIC OVERLAND TRANSPORTATION. 


Mr. WOODSON introduced a bill to authorize 
the President of the United States ‘to contract for 
the transportation of the mails, troops, seamen, 
munitions of war, Army. and Navy supplies, and 
other Government service, by railroad from’ San 
Francisco,in the State of California, to the States 
of Missouri, Texas, and Iowa; which was read 
a first and second time, and referred to the select 
committee on the Pacific railroad, and ordered to 
be printed. 

APPROPRIATION BILLS. 


Mr. PHELPS, of Missouri. I ask.the unani- 
mous consent of the House to permit me.to report 
from the Committee of Ways and Means three 
of the annual appropriation bills, that. they may 
be referred and printed, as I may not be present 
when the committees are called. 

No objection being made, ; 

Mr. PHELPS, of Missouri, reported a bill 
making appropriations for the legislative, execu- 
tive, and judicial expenses of Government for the 
year ending the 30th of June, 1860; which was 
read a first and second time, and referred to the 
Committee of the Whole on the state of the Union, 
and, with the accompanying papers, ordered to 
be printed. 

Mr. PHELPS, of Missouri, also reported from 
the Committee of Ways and Means a bill making 
appropriations for the naval service for the year 
ending the 30th of June, 1860; which was read a 
first and second time. ; 

Mr. PHELPS, of Missouri. I move that the 
bill’ be referred to the Committee of. the Whole 
on the state of the Union, and printed. 

Mr. SHERMAN, of Ohio. The chairman of 
the Committee on Naval Affairs was instructed 
by that committee to submit a motion. in regard 
to that bill. As I do not see him in his seat, I will 
submit the motion myself, It is, that the bill be 
referred to the Committee on Naval Affairs, and 
printed. I wish to make a point directly to the 
House upon this matter. I desire to have the bill 
referred and printed as I have indicated, and the 
Committee on Naval Affairs have leave to report 
it back under the rules. That course will create 
no delay, as the committee will act upon and re- 
port it back without any unnecessary delay. 
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refer annual appropriation bills, after being ma- 
tured by a committee of this House, to be reéx- 
amined by another committee. Itis, of course, 
unprecedented action, and one which Ido not feel ; 
willing shall, at this time, be adopted by this 
House, unless it is the disposition of the House 
to censure the Committee of Waysand Meansin 
the performance of their duties. If there were 
any rule providing for this course, I would have 
no objection. 

But I have another objection. The unanimous 
consent of the House was given me to report this 
bill from the Committee of Ways and Means, in 
order that it might be referred to the Committec | 
of the Whole on the state of the Union, and | 
printed, That motion has been made, and there- | 
fore the motion of the gentleman from Ohio can- | 
not be entertained. B | 

Mr. SHERMAN, of Ohio. The motion I sub- | 
mitted was the unanimous sense of the Commit- | 
tee on Naval Affairs. Ht is clearly in order, under | 
the 120th rule, which provides: f 

“ After commitment and report thereof to the House, or | 
at any time before its passage, a bill may be recummitted.” } 

This bill has been reported to the ITouse, and ! 
it may be recommitted to any committee of the 
House which has charge of the subject-matter 
and it seems to me that these appropriation bills 


ought, at some stage in their progress, to be re- j; 
ferred to the committee having charge of the par- |} 


ticular departments of business to which they | 
relate. 1 think, therefore, that the naval appro- 
priation billshould always be referred to the Com- 
mittee on Naval Affairs; the military bill to the 
Committee on Military Affairs; and that ali these 
bills ought to have their appropriate reference. 
Under the present practice, we all know that the 
entire business of this House is substantially ab- 
sorbed by the Committee of Ways and Means. 
J do not wish to cast any imputation upon the 
chairman of the Committee of Ways and Means, | 
or upon the committee itself. 1 have great re- | 
spect for them. 

Mr. HUGHES. 
bate. 

Mr. SHERMAN, of Ohio. IfI aminterrupted 
by a question of order, I await its decision. 

The SPEAKER. Debate is objected to. 

Mr. SHERMAN, of Ohio. I think I havea! 
right to debate the question of reference. 


I object to any further de- į 


the order of the House made this morning. 

Mr. SHERMAN, of Ohio. Then l submit the 
motion without further debate. 

Mr. JONES, of Tennessee. 
possible good that can result from the gentleman 
motion. 

Mr. PHELPS, of Missouri. I submit the mo- | 
tion that the bill be referred to the Committee of | 
the Whole on the state of the Union, and printed. 

Mr. SHERMAN, of Ohio. I submit the mo- | 
tion that it be referred to the Committee on Naval | 
Affairs; and upon that motion [call for the yeas | 
and nays. : 


Mr. GREENWOOD. I hope there will be no | 


I cannot see any 
; 


8 


interruption to the call of States, as there are || 


others who desire to introduce bills and resolu- | 
tions. 
Mr. CURTIS. Would it bein order to object 
to the reception of the bill? | 
The SPEAKER. The bill hasbeen reported i 
by unanimous consent, and has been read twice. | 
Mr. JONES, of Tennessee. The motion to, 
refer to the Committee of the Whole on the state | 
of the Union takes precedence, I believe. ! 
The SPEAKER. The first question is upon | 
the motion of the gentleman from Missouri. | 
Mr. SHERS 
L call for the yeas and nays. . 
Mr. PHELPS, of Missouri. F see it is the 
evident intention to prevent the reporting of that 


bill within the first thirty days of the session, as | 


the rule requires, i; 
Mr. SHERMAN, of Ohio. 
not ereate a moment’s delay. 


My motion will 
The bill can be re- 


ferred, printed, and reported back without delay. | 
To prevent ani 


Mr. PHELPS, of Missouri. í 
interruption of the call of committees, I will have 
the next bill reported and acted upon first, if the | 
Chair will permit it. : 

The SPEAKER. 
first and second time. 


The bill has been read a: 


| 
| 
i 
! 
i 
The SPEAKER. The Chair thinks not, under |i 
f 
| 


i 
l 
i 
j 
| 
f 
{ 


N, of Ohio, Upon that motion :| 


i 
j 


H ton, James A. Stewart, a 
| Miles Taylor, Tompkins, Vance, Wade, W 


| 
| 
i 
i 
i 


| 


i the negative—yeas 16, nays 117; as follows: 
. Abbott, Jewett, Kellogg, Leteher, Love- | 


Mr. JONES, of Tennessee. We mightas well 
settle this question now as at any other time. 

Mr. HOUSTON. The objection to settling it 
now is, that debate is not in order. While I dif- 
fer from the gentleman from Ohio as to the pro- 
priety of his motion, still] would prefer to hear 
him upon the subject. 

The SPEAKER. Debate is objected to. 

The question being upon the call for the yeas 
and nays, 

Mr. NICHOLS called for tellers. 

Mr. SHERMAN, of Ohio. I will suggest, ih 
order to accommodate those who desire to intro- 
duce bills and resolations, that the States be called 
through, and also the committees for reports; and 
then, by unanimous consent, we can take up and 
dispose of this question. 

Mr. JONES, of Tennessee. I object to that. 
The hill is before the House, and we may as well 
settle the matter now asat any other time. 

Mr. SHERMAN, of Ohio. I only made the 
suggestion to enable the House to dispose of bills 
which gentlemen wished to report. 

es McQueenand Nicuoxs were appdinted 
tellers. 

The House divided; and the tellers reported— 
ayes 45, noes 64. 

Mr. WASHBURNE, of Illinois. 
quorum voting. 

Mr. JONES, of Tennessee. T submit that the 
Constitution says that one fifth of the members 
present may order the yeas and nays. 

The SPEAKER. The Chair is well aware of 
the fact; but he supposed the House need not un- 


There is no 


necessarily consume kaif an hour’s time in taking | 


the yeas and nays upon a vote which would be 
unavailing if no quorum is present. 

Mr. HUGHES. I move that the House do now 
adjourn. 

Mr. JONES, of Tennessee. Suppose, when 
you call the roll, a quorum should vote: it would 
be a valid vote, would it not? 

The SPEAKER. Certainly it would. 

Mr. WASHBURNE, of Mlinois. Is there not 
a motion pending to adjourn? 

Mr. GREENWOOD. I appeal to the gentle- 
man from Indiana [Mr. Tueuers} to withdraw the 
motion to adjourn, until all the States and Terri- 
tories have been called. 

Mr. HUGHES. I withdraw the motion. 

Mr. JONES, of Tennessee. I now move that 
there be acallof the House. T object to proceed- 
ing with anything until it is ascertained that a 
quorum is present, f 

Mr. KELLOGG. 
now adjourn. 

The SPEAKER. Before the question is put, 
the Chair asks leave to lay before the House a 
communication. 

Mr. JONES, of Tennessee. 
thing being done if there is net a quorum here. 

Mr. GREENWOOD. 
nays upon the motion to adjourn. 

"The yeas and nays were ordered. 

The question was taken; and it was decided in 


I move that the IJouse do 


YEAS—Mess: 
jay, MeQueen, Nichols, Potte itehie, Seward, Stephen 
Walbridge, Cadwaiader C. shburn, Eibu B. Wash- 
and Whiteley—16. 


hurst, Binghat ; 
finton, Burlingame, Burn aruthers, C 
naugh, Chapman, Bare ark, Horace i 
Clark, Clawson, Cobb, Jolin Cochrane, Col 
Corning, Coy James © 
Curtis, Davis 
Dodd, Dewdel 
Foster, Garnet 
wood, Gregg, 


ie, 
Jobn 
Comi 


oh, a 
Morrill, È 


Parker, Pendletor 


Powell, F i 
Roxen, Russell, Savage, F 
man, Singleton, Robert $ inner, 
m Stewart, Geo 


Isract Washburn, Winslow, and Zollicoffer—117, 
So the House refused to adjourn. 


The question recurred upon the motion of Mr. | 
Jones, of Tennessee, that there be a call of the | 


House. 

Mr. PHELPS, of M 

planation. Iha 
1 


iih 


One word of ex 


2 wil 


I object to any- | 


I demand the yeas and | 


Mr. SEWARD. I object to any debate unless 
the other side can be heard. ; 

Mr. PHELPS, of Missouri. I do not propose 
to debate, but merely to make an explanation. 
_Mr. SEWARD. ‘I want to make an explana- 
tion upon the other side, ie 

Mr. PHELPS, of Missouri. 
mit a motion. 

Mr. HUGHES. The chairman of the Com- 
mittee on Naval Affairs is now in the House, 
and, perhaps, this matter can be accommodated. 

Mr. PHELPS, of Missouri. I move that the 
further consideration of the question in relation 
to this bill be postponed until Thursday, the 6th 
day of January next, at one o'clock. 

Mr. JONES, of Tennessee. I submit whether 
that motion is in order? The bill was reported 
under the resolution, which provides that bills 
shall be received for reference only. 

Mr. PHELPS, of Missouri: No; it was not 
reported under thatresolution, but by unanimous 
consent. 

Mr. JONES, of Tennessee. [believe that forty- 
odd members voted for ordering the yeas and 
nays; but since that it has been ascertained that 
there is a quorum present, and we can proceed 
with the vote and settle the question of reference 
now. 

The SPEAKER. The question is upon the 
motion of the gentleman from Tennessee, that 
there be a call of the House. The motion of the 
gentleman from Missouri cannot be received 
while that is pending. 

Mr. JONES, of Tennessee. 
motion fora call of the House. 

Mr. PHELPS, of Missouri. Then I submit 
the motion to postpone the consideration of this 
$ question. 
| Mr. HOUSTON. If there is no objection to 
| the motion ofthe gentleman from Missouri, I shall 
make none. I was going to suggest to the gentle- 
man from Missouri, that he should withdraw the 
bill, as he can introduce it again under the rules 
of the TIouse at any time, and the call of the 
States for biis and resolutions can now be con- 
cluded. 
| Mr. PHELPS, of Missouri. I prefer to adhere 
| to my motion that the further consideration of this 
subject be postponed until Thursday the 6th of 
January. 

Mr. SHERMAN, of Ohio. That is perfectly 
satisfactory to me. 

Mr. JONES, of Tennessee. I ask for a divis- 
ion of the House upon that question. 

The motion to postpone was agreed to—ayes 
105, noes 25. 

CIVIL APPROPRIATION BILL. 

Mr. PHELPS, of Missouri. I now send up 
the other appropriation bill, which I wish to in- 
troduce and refer. 

Mr. JONES, of Tennessee. Lask that the order 
| of the House shall be executed before anything 
more is done by unanimous consent. 

Mr. PHELPS, of Missouri. Unanimous con- 
| sent was given to report these bills. 

The SPEAKER. The gentleman from Mis- 
souri, when he arose, stated that he asked the 
unapimous consent of the House to introduce 
three appropriation bills, and sent them up atthe 
same time. ft was an informal and irregular mode 
of doing business, but the Chair thinks the con- 
sent of the House was 

Mr. PHELPS, of M then, from the 
Committee of Ways and Means, reported a bill 
making appropriations for sundry civil expenses 
of Government for the year ending June 30, 1860; 
i which was read a first and second time, referred 


I desire to sub- 


I withdraw my 


$ 
PS 


‘| to the Committee of the Whole on the state of the 


: Union, and, with the accompanying papers, or- 
; dered to be printed, 

DISTRIBUTION OF THE PUBLIC LANDS. 
Mr. CLARK, of Missouri, asked the consent 
i of the House to submit the following resolution: 
ands he ine 
of the 
} situate, 
os Tor internal improvement 


| NEW MODE OF WRITING. 
i Mr. GREENWOOD introduced a bill to enable 


PES] 


ale to testa new mode of writ- 
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ing, invented by John M. Hogue, of Arkansas; 
which was read a first and second time. 

Mr. GREEN WOOD moved that the bill be re- 
ferred to the Committee on Foreign Affairs. 

Mr. RITCHIE. I object to that reference. We 
have no skill in writing which makes it proper to 
refer the bill there, I assure you. Let it goto the 
Committee on Patents. ‘That is the proper place 


for it. : 

Mr. LETCHER. Read the bill, and let us see 
what itis about. Ido not think it has any place 
here. . Let the man test his own mode of writing: 
There is a:man in: my district who invented a 
plow, and you might as well make an appropri- 
ation to-enable him to test that. 

Mr. GREENWOOD. I hope the gentleman 
will allow the bill to go to the Committee.on For- 
eign Affairs. : 

Mr. RITCHIE. No, sir; it has no business 
there. 

The motion was not agreed to. 

Mr. GREENWOOD. I move, then, to refer 
the bill to the Committce on Military Affairs. 

Mr. STANTON. No, sir. We do not wantit. 

The motion was agreed to. 


PEAY AND ALIFF. 


Mr. GREEN WOOD introduced a bill author- 
izing the Postmaster General to settle and adjust 
the accounts of Messrs. Peay & Aliff, mail con- 
tractors in the State of Arkansas; which was read 
a first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 


MICHIGAN UNIVERSITY LANDS. 


Mr. LEACH introduced a bill authorizing the 
Governor of the State of Michigan to locate cer- 
tain university lands, due said State under the act 
entitled “An act concerning seminary lands in 
the Territory of Michigan,’’ approved May 20, 
1826; which was read a first ait second time, and 
referred to the Committee on Public Lands. 


PROTECTION OF THE TEXAS BOUNDARY. 


_Mr. BRYAN submitted the following resolu- 
tion. ; 

Resolved, ‘That the Secretary of War be requested to fur- 
nish to this House, at an early day, copies of all correspoud- 
ence in hig office between the officers of the Government 
of the United States and Governor Runnels, of ‘Texas, in 
regard to the protection of the frontier of Texas 5 also, sim- 
ilar correspondence between the Secretary of Warand Gen- 
eral Twiggs. 

Mr. MORGAN. Ido not know what this refers 
to; but one of my colleagues [Mr. Sace] intro- 
duced a resolution of a similar character in regard 
to Oregon, at the last Congress, which employed 
about twenty men for nine mouths, and when it 
came here it was piled up, and never even ordered 
to be printed. 

Mr. BRYAN. One clerk can furnish all the 
correspondence alluded to in one day. 

Mr. MORGAN. Then, 1 withdraw my ob- 
jection, 

The resolution was adopted. 


MILITARY RESERVATIONS, ETC. 


Mr. CURTIS offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be di- 
reeted to inquire into the expediency of providing by law 
against needless dimensions to wilitary reservations, and 
for encouraging and fostering the settlement and cultiva- 
tion of the soil in the vicinity of our western posts. 

TRANSPORTATION OF MILITARY STORES. 

Mr. CURTIS offered the following resolution; 
which was read, considered, and agreed to. i 

Resolved, hat the Conimittee on Military Affairs be di- | 
rected to inquire into the nature of existing contracts for 
transporting military stores to Utah, and that they examine | 
into the expediency of amending present Jaws, So as to 
provide against frauds and secure greater competition anong 
bidders for such service. 


DONATIONS OF PUBLIC LANDS, ETC. 

Mr. CURTIS asked leave to introduce the fol- 
lowing resolution: 

Resolved, That the Committee on Public Lands be di- | 
rected to inquire into the expediency of providing by law 
against all future sales of publie lands, and providing for | 
their donation, in limited quantities, to those only who de- į 
sire to occupy and cultivate the saine, 

Mr. RITCHIE objected. 

LANDS TO IOWA RAILROADS. 


_ Mr. DAVIS, of Towa, introduced a bill grant- 
ing preémptions to the State of Lowa to aid in the 


il willing that it should go there. 


construction of the McGregor and St. Peter’s and 


! Public Lands. 


Missouri river railroad; which was read a first 
and second time, and referred to the Committee on 
Public Lands. — ; 

CARMICK AND RAMSEY.. 


Mr. BELLINGHURST introduced the follow- 
ing resolution; which was read, considered, and 
agreed to: 3 

Resolved, That the Presigentof the United States be.re- 
quested to report to this House what action, if any, has 
been taken under the sixth section of the Post Office ap- 
pyopriation act, approved. August 18, 1858, for the adjust- 

ent-of the damages due Carmick and Ramsey 5 and if the 
said section of said Jaw-yet-remains unexecuted, that the 
President report the reasons therefore. 

‘BIG STURGEON BAY. 

Mr. BILLINGHURST introduced a bill 
making an appropriation for cutting a channel 
between Big Sturgeon bay and Lake Michigan, 
in the State of Wisconsin; which was read a first 
and second time, and referred to the Committee on 
Commerce. y 

MILITARY POST IN DACOTAH. 


Mz. CAVANAUGH introduced.a bill for the 
erection of a military post in the Territory of Da- 
cotah; which was read a first and second time. 

F Mr. MORGAN, I would like to know where 
that Territory is? 

Mr. JONES, of Tennessee. I would inquire 
ifthere isany such Territory as Dacotah? I would 
suggest to the gentleman that it would be best to 
look into the Territories organized. 

Mr. CAVANAUGH. There are two military 
posts in that Territory now. ‘The Territory of 
Dacotah, so called, is composed of that portion of 
Minnesota Territory lying west of Minnesota 
State and east of the Missouri river. 

The bill was referred to the Committee on Mil- 
itary Affairs. 

i AMENDMENT OF AN ACT. 

Mr. PHELPS, of Minnesota, introduced a bill 
| to amend an act entitled ** An act making appro- 
| priations for the service of the Post Olfice De- 
| partment during the fiscal year ending the 30th of 
June, 1956; which was read a first and second 
| timc, and referred to the Committee on Public 
Lands. 

ST. CROIX RIVER. 


Mr. PHELPS, of Minnesota, also introduced 
a bill making appropriations for improving the 
| St. Croix river, (the boundary between the State 
| of Minnesota and the State of Wisconsin;) which 
was read a first and second time, and referred to 
the Committee on Commerce. 


LANDS ERRONEOUSLY SOLD. 


Mr. PHELPS, of Minnesota, also introduced 
abillauthorizing repayment for lands crroncously 
| sold by the United States; and moved that it be 
i referred to the Committee on the Judiciary. 

The bill was read a first and second time. 

Mr. CORB. I move that the bill be referred to | 
‘ the Committee on Public Lands. Why does the | 
! gentleman want to send it to the Committee on 
the Judiciary? 

Mr. PHELPS, of Minnesota. I would state | 
that the attention of Congress was called to this 
matter at the last session, by the Secretary of the | 
Interior. It regards the interpretation of existing 
laws, a subject which properly belongs to the 
Committee on the Judiciary. But I am not very | 
strenuous as to its disposition. 
| Mr. COBB. It should go to the Committee on 
| Public Lands. i 
Mr. PHELPS, of Minnesota. I am perfectly 


| The bill was referred to the Committce on Pub- | 
‘lic Lands. 
SIOUX HALF-BREED SCRIP. 


| Mr. PHELPS, of Minnesota, also introduced } 
i a bill to provide for the manner of adjusting the 
í compensation of land officers for the location of 
the Sioux half-breed scrip; and moved its refer- | 
ence to the Committee on Indian Affairs. | 

The bill was read a first and second time. 

Mr. COBB. The bill, as I understand it, pro- 
poses to adjust some difficulty in relation to land. 
That matter comes properly within the jurisdic- 
| tion of the Committee on Public Lands; and I 
move the reference of the bill to that committee. 

Mr. HOUSTON. Let the bill be read. 

The bill was read. 

The bill was then referred to the Committec on | 


4 


‘Committee on Commerce. 


CANAL AROUND ST. ANTHONY FALLS... 
. Mr. PHELPS, of Minnesota, also introduced. 
a bill for a-donation of public lands for the gon- 
struction of a canal around the Falls of- StA. 


bill be referred to the Committee on Commerce. ! 

Mr. COBB. . That bill ought not to.go:to the, 
Why it proposes. a 
grant. of lands for internal improvements, and,that 
subject certainly. belongs to the Committee. on 
Public Lands. © I move -that-it-be referred to: the 
Committee on Public Lands.: He yey Pas : 

The question was first taken on Mr. Pue.ps’s 
motion, and it was.agreed to. :.., Ce 

So the bill was referred to the Commitiec.on: 
Commerce. : 

LANDS TË MINNESOTA. © 

Mr. PHELPS, of Minnesota, also introduced 
a bill for the donation of Public lands, for the 
construction of dam and lock at the rapids of the’ 
Minnesota river, in the State of Minnesota; which 
was read a first and second time,’and referred to 
the Committee on Commerce, ae, 


PUBLIC LANDS. = 


Mr. PHELPS, of Minnesota, asked leave to: 
offer the following resolution: 


Resolved, ‘That the Committee on Public Lands be in- 
structed to report a bill to: provide, that hereafter none of 
the public lands of the United States shalt be sold, execpt 
to actual settlers thereon, and in limited quantities ; ‘unless 
it shall be ascertained by the Commissioner of the Gen- 
eral Land Office, that any body of land proposed to be sold 
is either mineral or pine lands. 


The resolution was objected to. 
DONATION OF PUBLIC LANDS. 


Mr. LANE introduced a bill to provide for a 
donation of the public lands on the line of certain 
mail routes; which was read a first and second 
time, and referred to the Committee on Public 
Lands. ` 


INDIAN HOSTILITIES IN NEW MEXICO. 


Mr. OTERO offered the following resolution; 
which was read, considered, and agreed to: . 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of authorizing the 
President of the United States to call into Service one reg- 
iment of volunteers in the Territory of New Mexico forthe 
suppression of Indian hostilities therein. : 


INDIAN AGENTS IN NEW MEXICO, 


Mr. OTERO introduced a bill authorizing the 
appointment of two additional Indian agents in 
the Territory of New Mexico; which was read a 
first and second time, and referred to the Com- 
mittee on Indian Affairs. 


MILITARY ROADS IN NEW MEXICO. 


Mr. OTERO also introduced a bill to complete 
the military road from Ticolete to Albuquerque, 
in the Territory of New Mexico; which was read. 
a first and second time, and referred to the Com- 
mittee on Military Affairs. 

Mr. OTERO also introduced a bill making ap- 
propriations. for explorations and. surveys of cer- 
tain military roads and bridges in the Territory of 
New Mexico; which was read a first and second 
time, and referred to the Committee on Military 
Affairs. . 

Mr. OTERO also introduced a bill for continu- 
ing the improvement of the road from Santa Fé to 
Doña Ana, and for surveying the route thereof, 
with a view of making a final location of that por- 
tion between Albuquerque and Doña Apa; in the 
Territory of New Mexico; which was read a first 
and second time, and referred to the Committee 
on Military Affairs. > 

TERRITORIAL LEGISLATURES. 

Mr. STEVENS, of ‘Washington, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on the Territories be in- 
structed to inquire into the expediency of amending the or- 
ganie acts establishing territorial governments for New 
Mexico and Washington, so that the number of members 
in each of the two branches of the Legislative Assemblies 
shall be equal to the number provided for in section four of 
the act approved Mareh 3, 1849, to establish the territorial 
government of Minnesota. 


INDIAN AFFAIRS IN WASHINGTON. 


Mr. STEVENS, of Washington, introduced a 
bill to provide for a superintendent of Indian 


Affairs. 


MILITARY ROADS IN WASHINGTON. 


Mr. STEVENS, of Washington, also intro- 
duced bills of the following titles; which were sev- 
erally read a first and second time, and referred to 
the Committee on Military Affairs: 

A bill for the construction of military roads in 
the Territory of Washington; and 

A bill for the completion of military roads in 
the Territory of Washington. 


PUBLIC BUILDINGS IN WASHINGTON. 


Mr. STEVENS, of Washington, also intro- 
duced a bill to make additional appropriations for 
the completion of the public buildings in Wash- 
ington Territory; which was read a first and 
second time, and referred to the Committee on 
Territories. 

ELIAS YULEE. 

Mr. STEVENS, of Washington, also intro- 
dused a bill for the relicf of Elias Yulee, late re- 
ceiver of the land office in Washington Territory; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 


DEFENSE OF PUGET SOUND, ETC. 


Mr. STEVENS, of Washington, submitted the 
following resolution; which was read, considered, 
and agreed to: 


Resolved, That the Secretary of War be requested to 
communicate to the [louse detailed plans and estimates for 
the defense of Puget Sound and the entrance of the Co- 
luinbia river. 


NAVY YARD, ETC., AT PUGET SOUND. 


Mr. STEVENS, of Washington, submitted the 
following resolution; which was read, considered, 
and agreed to: 


Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of establishing a 
navy-yard and naval depot on Puget Sound. 


MARINE HOSPITAL AT PUGET SOUND. 
Mr. STEVENS, of Washington, submitted the 
following resolution; which was read, considered, 
and agreed to: 


Resolved, That the Committee on Commeree be in- 
structed to inquire into the expedicucy of making an ap- 
propriation of money for the construction of a marine hos- 
pital for Puget Sound. 


BOUNDARY OF KANSAS. 

Mr. PARROTT introduced a bill to change the 
northern boundary line of the Territory of Kan- 
sas; which was read a first and second time, and 
referred to the Committee on Territories. 

LAND ENTRIES IN LEAVENWORTH ISLAND. 

Mr. PARROTT introduced a bill legalizing 
certain entries of land situate in Leavenworth Isl- 
and, in the State of Missouri; which was read a 
fyst and second time, and referred to the Com- 
mittee on Public Lands. 


SETTLERS ON KANSAS HALF-BREED TRACT. 


Mr. PARROTT also introduced a bill to secure 
the titles to settlers upon the Kansas half-breed 
tracts which was read a first and second time, and 
referred to the Committee on Indian Affairs. 


KANSAS MINERAL LANDS. 


Mr. PARROTT also introduced a bill to regu- 
late settlements on the mineral lands in Kansas 
Territory; which was read a first and second time, 
and referred to the Committee on Public Lands. 


FORT LEAVENWORTH RESERV ATION. 


Mr. PARROTT also introduced a bill to reduce j; 
ation at Fort Leavenworth, j 


the military reservatio: 
Kansas Territory; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

KANSAS MILITARY ROADS. 


Mr. PARROTT also introduced a bill making | 


an appropriation for the repairs of certain military 
roads in Kansas Territory; which was read a first 
and second time, and referred to the Committee 


on Military Affairs. 
LAND DISTRICT IN NEBRASKA. 


Mr. FERGUSON introduced a bill establish- 
ing an additional land district in the Territory of 


i 


j i 


! the account of William Hazard W 


| that motion, I desire to ask the consent of the 
House to take wp from the Speaker’s table Sen- 


| Hazard Wigg. 
| Mr. STEPHENS, of Georgia. 
| mv motion for that purpose. 


| - T ¢ -p N - 

| Senate resolution (No, 52) for the relief of Wil- 
‘liam Hazard Wigg. 
i to the House unanimously recommended by the 


if 
I 
| Committee of Claims. 
| may b- put upon iis passage. 


i ; | 
i is supposed to have been withheld, and to pay the | 


Nebraska; which was read a first a 
and referred to the Committee on Publie Lands. 


SCHOOL LANDS IN NEBRASKA. 


Mr. FERGUSON also introduced a bill author- 
izing the Legislative Assembly of the Territory 
of Nebraska to provide for leasing school sec- 
tions sixteen and thirty-six, in said Territory, for 
the bencfit of common schools; which was read a 
first and second time, and referred to the Com- 
mittee on Public Lands. 


HOMESTEADS TO ACTUAL SETTLERS. 


grant to every person who is the head of a family, 
anda citizen of the United States, a homestead of | 
one hundred and sixty acres of Jand out of the ; 
publie domain, on condition of the occupancy and 
cultivation of the same for a period therein speci- 
fied; which was read a first and second time, and | 
referred to the Committee on Public Lands. 

GEOLOGICAL, ETC., SURVEY OF NEBRASKA. 

Mr. FERGUSON also introduced a bill to pro- 
vide for a geological and mincralogical survey of 
the Territory of Nebraska; which was read a first 
and sccond time, and referred to the Committee 
| on Territories. 

NEBRASKA LEGISLATURE. 

Mr. FERGUSON also introduced a bill for de- 
fraying the expenses of an extra session of the 
Legislative Assembly of the Territory of Ne- | 
braska; which was read a first and second time, | 


= 


Mr. FERGUSON also introduced a bill to | 


i 


| i 


i 


and referred to the Committee on Territories. 
JUDICIAL DISTRICT IN NEBRASKA. | 
Mr. FERGUSON also introduced a bill to es- į 
tablish an additional judicial district in the Terri- | 
tory of Nebraska, to be called the Laramie dis- | 
trict; which was read a first and second time, and 
referred to the Committee on the Judiciary. | 
t 

1 

| 

| 


OMAHA CITY. 


Mr. FERGUSON also introduced a bill for the 
relief of Omaha City, in the Territory of Nebras- 
ka; which was read a first and second time, and 
referred to the Committee on Territories. 


FLORIDA VOLUNTEERS. 


The SPEAKER, by unanimous consent, laid | 
before the House a communication from the Sec- | 
retary of the Treasury, transmitting estimates for | 
the payment of the Florida volunteers; which was | 


and ordered to be printed. 
Mr. STEPIIENS, of Georgia. 
the House do now adjourn. 


a 


I move that 


Mr. MOORE. Before the questionis taken upon | 


ate resolution (No. 52) for the relief of William 
I will waive 


Mr. MOORE. i ask the nnanimous consent 
of the House to take up and put upon its passage 


The obiect of the resolu- 
tion is merely to correet a cler 


sal error. It comes 
I ask that the resolution | 


The resolution, which was read, directs the ' 
Secretary of the Treasury to examine and adjust | 
the accounts of William Hazard Wigg, stated : 
under the authority of an act of Congress for his | 
relief, approved March 3, 1853, and ascertain the | 
alleged clerical error, whereby the sum of $1,560 § 


game to him out of any moneys in the Treasury | 
not otherwise appropriated, according to the trac i 
interest and meaning of said act. 
The report of the Committee of Claims states, : 
that, by reference to House Report No. 17 
session Thirty-Second Congress, it will be found 
that there was a clerical error in the state 
igg, amount- 
60; and therefore they re- 
t 


| ing to the sum of $1,5 
‘ported the Senate resolu 
! tion that it do pass. 
Mr. MORGAN objected. 
Mr, MOORE. I hope the gentleman will with 
draw the objection. 


7 


referred to the Committee of Ways and Means, | 


| 
| 
WILLIAM HAZARD WIGG. | 


6, first +! 


i 
i 


ment of |; previous to going in 
` many of the ladi 
|i ries, there are oth 
ion, with a recommenda- || anxicty 
| plenty © 


i 
i 
| 
j 


| contractors and their sure 
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Mr. SEWARD.. I made an objection, the 
other day, to a Senate bill which the gentleman 
from North Carolina [Mr. WinsLow] desired to 
take up and put upon its passage. { withdraw 
the objection, and hope it may now be taken up 
and put upon its passage. 

Mr. WINSLOW. Let the bill be read. : 

The title of the bill was reported, as follows: , 

An act (S. No. 276) to authorize the President 
to make advances of money to Hiram Powers. 

Mr. DAVIS, of Indiana. I objecte , 

Mr. JONES, of Tennessee. Itis time enough 
to pay when the work is done. 


CUSTOM-HOUSE AT GALVESTON. 
Mr. JOHN COCHRANE. Iasi unanimous 


i consent to take up and put upon its passage a 


Senate resolution in reference to the Galveston 


i! custom-house, which I attempted to eall up a few 
| days ago, but it was objected to. That objection 


has been withdrawn. 

Mr. JONES, of Tennessee. 
House adjourn, 

The SPEAKER. The gentleman from New 
York is upon the floor. 

The resolution was read, as follows: 

A resolution (S. No. 54) changing the plan of 
the custom-house at Galveston, in the State of 
Texas, 

Mr. JOHN COCHRANE. I offer the follow- 
ing amendment to the resolution: 

And provided further, That the consent, in writing, of the 
ties for the eopstruction of said 
custom-house to such alterations, shall be first had and de- 
livered to the Sceretary of the ‘Treasury. 


Mr. STANTON. I move that the House do 


I move that the 


| now adjourn. 


Mr. MORGAN. Iwish to withdraw my ob- 
jection to the resolution for the relief of William 
Hazard Wigg. 

Mr. JOHN COCHRANE. 
the floor. 

The SPEAKER. The gentleman from Ohio 
had the right to make a motion to adjourn. 

Mr. STANTON. What will be the pending 
question, if I withdraw my motion? 

The SPEAKER. It will be upon the Senate 
resolution, called up by the gentleman from New 
York. ; 

Mr. STANTON. I withdraw the motion. 

Mr. JOHN COCHRANE. The passage of 
this resolution is recommended by the Secretary 
of the Treasury, and the contractors are waiting 
here for its passage. It is merely for altering the 
plan of the custom-house at Galveston. Theal- 


I believe I have 


iteration is to be confined within the present ap- 


propriation, and at the rate of prices already pro- 
vided. 

Mr. JEWETT. I object to the consideration 
of the resolution. 

Mr. JOHN COCHRANE. The objection 
comes too late, as the resolution has been re- 
ceived. 

Mr. RITCHIE. 
now adjourn. 

The motion was agreed to; and the House ac- 
cordingly (at twenty minutes past three o’clock) 
adjourned to meet on the 4th day of January next, 
in accordance with the concurrent resolation of 
the Senate and Fouse of Representatives. 


I move that the House do 


IN SENATE. 
Turspay, January 4, 1859. 


Hon, Rosnnr W. Jonsson, of Arkansas; Hon, 
Gronau E. Puan, of Ohio; and Hon. Davip L. 
Yver, of Florida, attended to-day. 

Prayer by Rev. W. B. Enivarps, D. D. 

The Journal of Thursday, December 28, 1858, 
was read and approved. 

ADMISSION OF LADIES. 

Mr. STUART. There isa very great interest 
felt in the proceedings that are to take place here, 
to the other Chamber. While 
es have found seats in the galle- 
ers who have not, and have great 
to witness these proceedings. We have 
f seats here, and I move (E hope there 
will be no objection to it) that they be admitted 
to seats on the floor. Ht will be but fora few mo- 
ments, and they will not interrupt our business. 
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THE CONGRESSIONAL GLOBE. 


January 4, 


The VICE PRESIDENT. It requires unani- 
mous consent, 
© Mr. HAMLIN. It may be an ungracious, it 
is an unpleasant task, to object to’ the motion 
which has been made by my friend from Michi- 
gan; but I have seen so many occasions when 
ladies-were admitted to this Hall when the result 
was only to interrupt the legitimate business of 
the session, that T feel compelled to enter my ob- 
jection, We passed a resolution on the last day 
of our meeting excluding all persons, except the 
members of the House of Representatives, from 
‘being admitted to the Senate Chamber; and I think 
it is too early now to depart from that resolation. 
I must therefore object to this proposition. 


REMOVAL TO THE NEW HALL. 


Mr. DAVIS. The special committee appoint- 
ed to make arrangements for the removal of the 
Senate from the present to the new Chamber have 
directed me to make a report, accompanied by a 
diagram, which I now submit to the Senate, 

The VICE PRESIDENT. The Secretary will 
read the report. 

The Secretary read the report, in which the 
committee state that they had arranged the seats 
and desks for Senators, and for the officers and 
reporters of the Senate, in the mode exhibited in 
an accompanying diagram. They had also as- 
signed rooms for the use of the officers of the Sen- 
ate; and they added that an appropriation was 
required for furnishing them. The galleries on | 
the left of the chair were assigned to ladies and 
the gentlemen accompanying them; those on the 
right of the chair to gentlemen alone. The center 
portion of the north gallery was reserved for such 
reporters of the press as may be admitted thereto 
by the authority of the Senate, except the front 
desk, which was set apart for the reporters of the 
Senate. The committee proposed the following 
order of proceedings for removing to the new 
Chamber: After an address, to be delivered by 
the Vice President, the Senators, preceded by 
their President, Secretary, and Sergeant-at-Arms, 
will move in the usual order of procession to the 
new Chamber, and there assume the seats respect- 
ively assigned to them; when, after prayer by the 
Chaplain, the business will be continued as pre- 
scribed by the rules of the Senate. 

Mr. CRITTENDEN. I move you, Mr. Pres- 
ident and Senators, that we proceed at once to the 
consideration of this report, and thatit be adopted. 
That is the purpose for which I rise. Before, | 
however, submitting that motion to the vote of | 
the Senate, Lhope that I may be indulged ina few | 
words of parting from this Chamber. This is to |; 
be the last day of our session here; and this place, |; 
which has known us so long, is to know us no 
more forever as a Senate. The parting seems to | 
me, sir, to be somewhat of a solemn one, and full | 
of eventful recollections. I wish, however, only 
to say a few words, 

Many associations, pleasant and proud, bind us |} 
and our hearts to this place. We cannot but feel 
their influence, especially I, Mr. President, whose 
lot it has been to serve in this body more years 
than any other member now present. That we 
should all be attached to it, that my longer asso- 
ciation should attach me to it, is most natural. 
Mr. President, we cannot quit this Chamber with- 
out some feeling of sacred sadness. This Cham- 
ber has been the scene of great events. Here 
questions of American constitutions and laws 
have been debated; questions of peace and war 
have been debated and decided; questions of em- 
pire have occupied the attention of this assem- | 
blage in times past; this was the grand theater 
upon which these things have been enacted. They 
give a sort of consecrated character to this Hall. |i 

Sir, great men have becn the actors here. The | 
illustrious dead, that have distinguished this body |; 
in times past, naturally rise to our view on such || 
an oceasion. l speak only of what I have seen, | 
and but partially of that, when I say that here, || 
within these walls, I have seen men whose fame |} 
is not surpassed, and whose power and ability |, 

F 


I 


and patriotism are not surpassed, by anything of | 
Grecian or of Roman name. I have seen Clay |i 
and Webster, and Calhoun and Benton, and Leigh 
and Wright, and Clayton, (last though not least,) 
mingling together in this body at one time, and | 
uniting their counsels for the benefit of their coun- | 
try. They seem to our imagination and sensi- | 
bilities, on such an occasion as this, to have left |! 


| 
i 


their impress on these very walls; and this ma- 
jestic dome seems almost yet to echo with the 
voice of their eloquence. This Hall seems to be 
a local habitation for their names. This Hall is 
full of the pure odor of their justly-earned fame. 
There are others besides those I have named, of. 
whom I will not speak, because they have not yet 
closed their career—not yet ended their services 
to the country; and they will receive their reward 
hereafter. There area host of others that I might 
mention—that deserve to be mentioned—but it 
ewould take too long. Their names are in no 
danger of being forgotten, nor their services un- 
thought of or-unhonored. 

Sir, we. leave behind us, in going from this 
Hall, these associations, these proud imagina- 
tions so well calculated to prompt to a generous. 
emulation of their services to their country; but 
we will carry along with us, to the new Chamber 
to which we are to go, the spirit and the memory 
of all these things; we will carry with us all the 
inspiration which our illustrious predecessors are 
calculated to give; and wherever we sit we shall 
be the Senate of the United States of America—a 
great, a powerful, a conservative body in the 
government of this country, and a body that will 
maintain, as I trust and believe, under all cireum- 
stances and in all times to come, the honor, the 
right, and the glory of this country. Because 
we leave this Chamber, we shall not leave be- 
hind us any sentiment of patriotism, any devo- 
tion to the country which the illustrious exem- 
Hars that have gone before us have set to us. 

hese, like our household gods, will be carried 
with us; and we, the representatives of the States 
of this mighty Union, will be found always equal, 
I trust, to the exigencies of any time that may 
come upon our country. No matter under what 
sky we may sit; no matter what dome may cover 
us; the great patriotic spirit of the Senate of the 
United States will be there; and I have an abiding 
confidence that it will never fail in the perform- 
ance of its duty, sit where it may, even though 
it were in a desert. 

But it is yet, sir, not possible to leave this Hall 
without casting behind us many longing and lin- 
gering looks. It has been the scene of the past; 
the new Chamber is to be the scence of the future; 
and that future, I hope, will not be dishonored 
by any comparison to be made with the past. It, 
too, will have its illustrations of great public ser- 
vices rendered by great men and great patriots; 
and this body, the great preservative element of 
the Government, will discharge all its duties, 
taking care to preserve the Union of the States 
which they represent—the source of all their hon- 
ors, the source of the trust which they sit here to 
execute, the source as it has been and as it will 
be of their country’s greatness, happiness, and 
prosperity, in times to come as it has been in the 
time that is past. 

Mr. President, I cannot detain you longer. 1 
move that the vote of the Senate be now taken 


| on the report which has been presented, and that 


it be adopted. 

The VICE PRESIDENT. The question is on 
agreeing to the report of the committee. 

The report was adopted nem. con. 

The VICE PRESIDENT. Senators, I have 
been charged by the committee to whom you con- 
fided the arrangements of this day, with the duty 
of expressing some of the reflections that naturally 
occur in taking final leave of a Chamber which 


| has so long been occupied by the Senate. In the | 
progress of our country and the growth of the 


representation, this room has become too con- 


H tracted for the representatives of the States now j 


existing and soon to exist; and accordingly you 
arc about to exchange it for a Hall affording ac- 
commodations adequate to the present and the 
future. The occasion suggests many interesting 
reminiscences; and it may be agreeable, in the 
first place, to occupy a few minutes with a short 
account of the various places at which Congress 


has assembled, of the struggles which preceded | 


the permanent location of the seat of Government, 
and of the circumstances under which it was 
finally established on the banks of the Potomac. 

The Congress of the Revolution was sometimes 
a fugitive, holding its sessions, as the chances of 
war required, at Philadelphia, Baltimore, Lan- 
caster, Annapolis, and Yorktown. 
period between the conclusion of peace and the 
commencement of the present Government, it 


During the | 


met at Princeton, Annapolis, Trenton, and New 
ork. 

After the idea of a permanent Union had been 
executed in part by the adoption of the Articles 
of Confederation, the question presented itself of 
fixing a séat of Government, and this immediately 
called forth intense interest and rivalry.» i<- 

That the place should be central, having regard 
to.the population and territory of the Confederacy, 
was the only point common to the. contending 
parties. Propositions of all kinds were offered, 
debated, and rejected, sometimes with intemper-. 
ate warmth.. At length, on the 7th of October, 
1783, the Congress being at Princeton, whither 
they had been driven from Philadelphia, by the 
insults of a body of armed men, it-was resolved 
that a building for the-use of Congress. be erected 
near the falls of the Delaware. . ‘This was -soom 
after modified by requiring suitable buildings to. 
be also erected eee falls of the Potomac, that 
the residence of Congress might alternate between, 
those places. But the question was notiallowed 
to rest, and at length, after. frequent and warm 
debates, it was resolved that the residence, of Con- 
gress should continue at one place; and commis- 
sioners were appointed, with full power‘to lay’ 
out a district for a Federal town near the falls of 
the Delaware; and in the méan time Congress as“ 
sembled alternately at Trenton and Annapolis; 
but the representatives of other States were unre- 
mitting in exertions for their respective localities. 

On the 23d of December, 1784, it was resolved 
to remove to the city of New York, and to re- 
main there until the building on the Delaware 
should be completed; and accordingly, on the lith 
of January, 1785, the Congress met at New York, 
where they continued to hold their sessions untib 
the Confederation gave place to the Constitution. 

The Commissioners to lay out a town on the 
Delaware reported their proceedings to Congress; 
but no further steps were taken to carry the res- 
olution into effect. 

When the bonds of union were drawn closer by 
the organization of the new Government under 
the Constitution, on the 3d of March, 1789, the 
subject was revived and discussed with greater 
warmth than before. It was conceded onall sides 
that the residence of Congress should continue at 
one place, and the prospect of stability in the Gov- 
ernment invested the question with a deeper in- 
terest. Some members proposed New York, as 
being * superior to any place they knew for the 
orderly and decent behavior of its inhabitants.’” 
To this it was answered tliat it was not desirable 
that the political capital should be in a commer- 
cial metropolis. Others ridiculed the idea of build- 
ing palaces in the woods. Mr. Gerry, of Massa- 
ehusetts, thought it highly unreasonable to fix the 
seat of Government in such a position as to have 
nine States of the thirteen té the northward of the 
Pse; while the South Carolinians objected to 

hiladelphia on account of the number of Qua- 
kers, who, they said, continually annoyed the 
southern members with schemes of emancipation. 

In the midst of these disputes, the House of 
Representatives resolved, ‘that the permanent 
seat of Government ought to be at some conve~ 
nient place on the banks of the Susquehanna.’” 
On the introduction of a bil} to give effect to this 
resolution, much feeling was exhibited, especially 
by the southern members. Mr. Madison thought 
if the proceeding of that day had been foreseen 
by Virginia, that State might not have become a 
party to the Constitation. ‘Fhe question was al- 
lowed by every member to be a matter of great. 
importance. Mr. Scott said the future tranquillity 
and well-being of the United States depended as 
much on this as on any question that evet had, 
or could, come before Congress; and Mr. Fisher 
Ames remarked that every principle of pride and 
| honor and even of patriotism were engaged. For 
a time, any agreement appeared to he impossible; 
but the good genius of our system finally prevailed, 
and on the 28th of June, 1799, an aet was passed 
containing the following clause: 

£ hata district of territory on the river Potomae, at some 
place between the mouths of the eastern branch and the 
Connogocheague, be, and the same is hereby, accepted, for 
the permanent scat of the Government of the United States.” 

The same act provided that Congress should 
hold its sessions at Philadelphia until the first 
Monday in November, 1800, when the Govern- 
ment should remove to the district selected on the 
i Potomac, Thus was settled a question which had 
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produced much sectional feeling between the : 
States. Butall difficulties were not yet surmount- 
ed; for Congress, cither from indifference, or the | 


want of money, failed to make adequate appro- į 


priations for the ercction of public buildings, and | 


the comimissioners were often reduced to great |: 


straits to maintain the progress of the work. | 
Finding itimpossible to borrow money in Europe, | 
or to obtain it from Congress, Washington, in | 
December, 1796, made a personal appeal to the 
Legislature of Maryland, which was responded to 
by an advance of $100,000; but in so deplorable 


a condition was the credit of the Federal Govern- 


ment that the State required, as a guarantee of | 


payment, the pledge of the private credit of the | 
commissioners. 1 


. . . 4 
From the beginning Washington had advocated |; 


the present seat of Government. Tis establish- 
ment here was due, ina large measure, to his in- 
fluence; it was his wisdom and prudence that com- 
puted disputes and settled conflicting titles; and | 
it was chiefly through his personal influence that 
the funds were provided to prepare the buildings 
for the reception of the President and Congress. 

The wings of the Capitol having been sufficient- 
ly prepared, the Government removed Lo this Dis- 
trict on the 17th of November, 1800; or as Mr. 
Wolcott expressed it, left the comforts of Phila- 


delphia ** to go to the Indian place with the long | 


name, in the woods on the Potomac.” I will not 


pause to describe the appearance, at that day, of 
ihe place where the city was to be. Cotempo- 
rary accounts represent it as desolate in the ex- 
treme, with its long, unopened avenues and 
streets, its deep morasses, and its vast area cov- | 
ered with trees instead of houses. It is enough 
to say that Washington projected the whole plan 
upon a scale of centuries, and that time enough 
remains to fill the measure of his great conception. 
The Senate continued to occupy the north wing, 
and the House of Representatives the south wing 
of the Capitol, until the 24th of August, 1814, | 
when the British army entered the city and burned | 
the public buildings. This occurred during the | 
recess, and the President immediately convened 
the Congress. Both Houses metin a brick build- 
ing known as Blodget’s Hotel, which occupied a | 
art of the square now covered by the General 
Post Office. But the accommodations in that 
house being quite insufficient, a numher of public- | 
spirited citizenserecteda more commodious build- 
ing, on Capitol Hill, and tendered it to Congress; | 
the offer was accepted, and both Houses continued 
to occupy it until the wings of the new Capitol 
were completed. This building yet stands on the 
street opposite to the northeastern corner of the 
Capitol Square, and has since been occasion- | 
ally occupied by persons employed in different | 


branches of the public service. 
On the 6th of December, 1819, the Senate as- |; 


H 
| 
| 
} 
| 
H 
i 
i 
i 
| 
i 
| 


sembled for the first time in this Chamber, which | 
has been the theater of their deliberations for 
more than thirty-nine years, 

And now the strifes and uncertainties of the | 
past are finished. We see around us on every 
side the proofs of stability and improvement. 
This Capitol is worthy of the Republic. Noble 
public buildings meet the view on every hand. 
Treasures of science and the arts begin to accu- | 
mulate. As this flourishing city enlarges, it tes- | 


tifies to the wisdom and forecast that dictated the |; e ; 
! enlarge; time and again you have proudly wel- j; 


plan of it. Future generations will not be dis- 
turbed with questions concerning the center of | 
population, or of territory, since the steamboat, | 
the railroad, and the telegraph have made com- 
munication almost instantaneous. The spot is 
sacred by a thousand memories, which are so 
many pledges that the city of Washington, 
founded by him and bearing his revered name, 
with its beautiful site, bounded by picturesque 
eminences, and the broad Potomac, and lying 
within view of his home and his tomb, shall 
remain forever the politica 
States, | 
It would be interesting to note the gradual | 
changes which have occurred in the practical | 


l capital of the United |; 


i lative debates. The rising and vigorous inteliects 
of the country sought the arena of the House of 

tepresentatives as the appropriate theater for the 
display of their powers. Mr. Madison observed, 
; on some occasion, that being a young man, and 
| desiring to increase his reputation, he could not 
| afford to enter the Senate; and it will be remem- 
t 
i 
i 


| bered, that, so late as 1812, the great debates which 


|; preceded the war and aroused the country to the 


‘assertion of its rights, took place in the other 
branch of Congress. To such an extent was the 
| idea of seclusion carried, that, when this Cham- 
ber was completed, no seats were prepared for 
the accommodation of the public; and it was not 
until many years afterwards that the semi-circu- 
lar gallery was erected which admits the people 
_ to be witnesses of your proceedings. But now, 
ithe Senate, besides its peculiar relations to the 
' executive departinentof the Government, assumes 
its fall share of duty as a coequal branch of the 
Legislature; indeed, from the limited number of 
‘its members, and for other obvious reasons, the 
| most important questions, especially of foreign 
| policy, are apt to pass first under discussion in 
| this body, and to be a member of it is justly re- 
i garded as one of the highest honors which can be 
| conferred on an American statesman, 

| Itis scarcely necessary to point out the causes 
of this change, or to say that it is a concession 
Í both to the importance and the individuality of 
| the States, and to the free and open character of 
| the Government. 

| In connection with this easy but thorough trans- 
‘ition, itis worthy of remark that it has been cf- 
| fected without a charge from any quarter that the 
Senate has transcended its constitutional sphere— 
a tribute at once to the moderation of the Senate, 
' and another proof to thoughtful men of the com- 
| prehensive wisdom with which the framers of the 
; Constitution secured essential principles without 
inconveniently embarrassing the action of the 
Government. 

The progress of this popular movement, in one 
aspect of it, has becn steady and marked. At 
the origin of the Government no arrangements 
in the Senate were made for spectators; in this 
| Chamber about one third of the space is allotted 
to the public; and in the new apartment the gal- 
leries cover two thirds of its area. In all free 
| countries the admission of the peonle to witness 
' legislative proceedings is an essential element of 
| public confidence; and it is not to be anticipated 
i that this wholesome principle will ever be abused 


4 
i 
t 


onstrations for the expression of a matured and 
enlightened public opinion. Yetit should never 
be forgotten that not France, but the turbulent 
spectators within the Hall, awed and controlled 
the French Assembly. With this lesson and its 
consequence before us, the time will never come 
when the deliberations of the Senate shall be 
swayed by the blandishments or the thunders of 
he galleries. 

| It is impossible to disconnect from an occa- 
| sion like this, a crowd of reflection on our past 


i most meager account of the Senate involves a 
| summary of the progress of our country. From 
‘year to year you have seen your representation 
! comed a new sister into the Confederacy; and the 
| oceurrences of this day are a material and im- 
| pressive proof of the growth and prosperity of 
| the United States. Three periods in the history 
lof the Senate mark, in striking contrast, three 
| epochs in the history of the Union. 
! "On the 3d of March, 1789, when the Govern- 
| ment was organized under the Constitution, the 
i Senate was composed of the representatives of 
| eleven States, containing three millions of people. 
On the 6th of December, 1819, when the Sen- 


l ate met for the first time in this room, it was 


working of the Government, since the adaption | 
of the Constitution; and it may be appropriate to | 
this occasion to remark one of the most striking 
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|i great facts speak for themselves to all the world. 


: The career 0 


of its business was transacted with closed doors, | 
i| and it took comparatively little part in the legis- 


by the substitution of partial and interested dem- | 


i history, and of speculations on the future. The |; : N 
l! trains of thought, not wholly foreign to this oc- 


ji appalled at the contemplation of the prodigious 
|; force which has marked their progress. Sixty- 
ii nine years ago, thirteen States containing three 
‘ millions of inhabitants, burdened with debt, and 
|, exhausted by the long war of independence, es- 
| tablished for their common good a free Constitu- 
i tion, on principles new to mankind, and began 
| their experiment with the good wishes of a few 
| doubting friends and the derision of the world. 
| Look at the result to-day; twenty-eight millions 
of people, in every way happier than an equal 
number in any other part of the globe! the center 
i of population and political power descending the 
western slopes of the Alleghany mountains, and 
| the original thirteen States forming butthe eastern 
| margin on the map of our vast possessions, See 
i besides, Christianity, civilization, and the arts 
i given to a continent; the despised colonies grown 
i; into a Power of the first class, representing and 
| protecting ideas that involve the progress of the 
| human race; a commerce greater than thatof any 
{| other nation; free interchange between the States; 
every variety of climate, soil, and production to 
i make a people powerful and happy—in a word, 
i behold present greatness, and, in the future, an 
i empire to which the ancient mistress of the world 
| in the height of her glory could notbe compared. 
| Such is our country; ay, and more—far more 
than my mind could conceive or my tongue could 
‘utter. Is there an American who regrets the past ? 
i| Ig there one who will deride his country’s laws, 
| pervert her Constitution, or alienate her people? 

[f there be such a man, let his memory descend 
i to posterity laden with the execrations of all 
| mankind. 
l So happy is the political and social condition 
| of the United States, and so accustomed are we 
| to the secure enjoyment of a freedom elsewhere 
l; unknown, that we are apt to undervalue the treas- 
|| ures we possess, and to lose, in some degree, the 
| sense of obligation to our forefathers, But when 
| the strifes of faction shake the Government, and 
| even threaten it, we may pause with advantage 
|Í long enough to remember that we are reaping the 
| reward of other men’s labors. This liberty we 
| inherit; this admirable Constitution, which has 
| survived peace and war, prosperity and adversity; 
Í this double scheme of Government, State and 
| Federal, so peculiar and so little understood by 
| other Powers, yet which protects the carnings of 
| industry, and makes the largest personal freedom 
| compatible with public order; these great results 
| were not acquired without wisdom and toil and 
i blood—the touching and heroic record is before 
the world. But to all this we were born, and, like 
heirs upon whom has been cast a great inherit- 
‘ ance, have only the high duty to preserve, to ex- 
! tend, and to adorn it. The grand productions of 
| the era in which the foundations of this Govern- 
‘i ment were laid, reveal the deep sense its founders 
| had of their obligations to the whole family of 
man. Let us never forget that the responsibili- 
| ties imposed on this generation are by so much 
| the greater than those which rested on our revo- 
i lutionary ancestors, as the population, extent, 
il and power of our country surpass the dawning 
|| promise of its origin. 

It would be a pleasing task to pursue many 


| casion, but the temptation to enter the wide field 
| must be rigorously curbed; yet I may be pardoned, 
; perhaps, for one or two additional reflections. 

| The Senate is assembled for the last time in 
i this Chamber. Henceforth it will be converted to 
| other uses; yet it must remain forever connected 
; with great events, and sacred to the memories of 
. the departed orators and statesmen who here en- 
| gaged in high debates, and shaped the policy of 
‘i their country. Hereafter the American and the 
| stranger, as they wander through the Capitol, 
| will tarn with instinctive reverence to view the 
i! spot on which so many and great materials have 
| accumulated for history. They will recall the 
‘images of the great and the good, whose renown 
i is the common property of the Union; and chiefly, 
' perhaps, they will linger around the scats once 
| occupied by the mighty three, whose names and 
‘fame, associated in life, death has not been able 
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l to sever; illustrious men, who in their generation 
| 
i 
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! sometimes divided, sometimesled, and sometimes 
inion—for they were of that 


resisted public op 5 
ight and 


: higher class of statesmen who seek the r 
i; follow their convictions. ; : 
There sat Calhoun, the Senator, inflexible, aus- 
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tere, oppressed, but not overwhelmed by his deep 


sense of the importance of his public functions; 
seeking the truth, then fearlessly following it—a 
man whose unsparing intellect compelled all his 
emotions to harmonize with the deductions of his 
rigorous logic, and whose noble countenance hab- 
gaged in the 


itually wore the expression of one en 
performance of high public duties. 
This was Webster’s seat. 


ers, he reposed with confidence on himself; and 
scorning the contrivances of smaller men,he stood 
among his peers all the greater for the simple dig- 
nity of his senatorial demeanor. Type of his 
northern home, he rises before the imagination, in 
the grand and granite outline of his form and in- 
tellect, like a great New England rock, repelling 
a New England wave. Asa writer, his produc- 
tions will be cherished by statesmen and scholars 
while,the English tongue is spoken. As a sen- 


atorial orator, his great efforts are historically as- 


sociated with this Chamber, whose very air seems 


yet to vibrate beneath the strokes of his deep tones 


and his weighty words. 


On the outer circle, sat Henry Clay, with his im- 


petuous and ardent nature untamed by age, and 


exhibiting in the Senate the same vehement pat- | 
riotism and passionate eloquence that of yore elce- 
trified the House of Representatives and the coun- 


try. His extraordinary personal endowments, his 
courage, all his noble qualities, invested him with 


an individuality and a charm of character which, | 
in any age, would have made him a favorite of 


history. He loved his country above all earthly 
objects, Heloved liberty in all countries. Ilas- 
trious man!—orator, patriot, philanthropist— 
whose light, at its meridian, was seen and felt in 
the remotest parts of the civilized world; and 
whose declining sun, as it hastened down the 
west, threw back its level beams, in hues of mel- 
lowed splendor, to illuminate and to cheer the 
land he loved and served so well, 

All the States may point, with gratified pride, 
to the services in the Senate of their patriotic sons. 
Crowding the memory, come the names of Adams, 
Hayne, Wright, Mason, Otis, Macon, Pinck- 


ney, and the rest—l cannot number them—who, | 


in the record of their acts and utterances, appeal 
to their successors to give the Union a destiny 
not unworthy of the past. What models were 


these, to awaken emulation or to plunge in de- ; 
Fortunate will be the American statesmen |, 
who, in this age, or in succeeding times, shall | 


spair! 
contribute to invest the new Hall to which we go, 
with historic memories like those which cluster 
here, 


And now, Senators, we leave this memorable ! 
Chamber, bearing with us, unimpaired, the Con- | 
Let} 
us cherish it with grateful acknowledgments to | 
the Divine Power who controls the destinies of! 


stitution we received from our forefathers. 


empires and whose goodness we adore. The 
structures reared by men yield to the corroding 
tooth of time. These marble walls must molder 


into ruin; but the principles of constitutional lib- i; 
erty, guarded by wisdom and virtue, unlike ma- | 


terial elements, do not decay. Let us devoutly 


trust that another Senate, in another age, shall bear | 
toa new and Jarger Chamber, this Constitution | 


vigorous and inviolate, and that the last gencre 


tion of posterity shall witness the deliberations of 
the Representatives of American States still uni- : 


ted, prosperous, and free. 


In execution of the order of the Senate, the ʻi 


body will now proceed to the new Chamber. 

The Senate, preceded 
the Secretary, and the Sergeant-at-Arms, pro- 
ceeded to the new Chamber. 

The Senators having been seated, the VICE 
PRESIDENT called the body to order, and the 
Rev. P. D. Gurre, D. D., offered up the follow- 
ing prayer: 

Almighty God, our Father and helper, in all 
the events and changes of 
edge Thee that Thou mayest direct our steps. In 


entering this new council chamber where the rep- | 


resentatives ofa great, a free, and a mighty nation 
Ene] d D 


are to meet and deliberate in years to come, we ; 
would look up to Thee through Jesus Christ for ; 

7 r : mp t 
Thy presence and Thy blessing. To Thee would |; 


we dedicate the place—to Thee our Ged and the 
God cfour fathers. To the cause of justice, of tb- 
erty, and of humanity, would we dedicate it; pray- 
ing that the counsels which may prevail in years 


r He, too, was every 
inch a Senator. Conscious of his own vast pow- 


vy the Vice President, ; 


ife, we would acknowl- | 


to come, may be counsels of truth, of duty, and 
of wisdom, which Thou wilt approve, and which 
Thou wilt cause to redound to Thine own glory, 
and to the highest welfare of our beloved country. 
Grant, we beseech Thee, that those who come. 
here from year to year, as the representatives of 
the different States of this Union, may be true to 
the Union, and. true to all the interests confided 
to their care. May they never yield to the sway 
of evil passion, or sacrifice any principle or in- 
terest which duty to Thee and to their beloved 
country may call them to defend; but may they 
so act in the fear of Thy name, and under the 
guidance of Thy word, that the influences which 
issue hence, shall be cheering to- the heart of 
Christian patriotizm, and only cheering, and that 
continually. 

We beg of Thee, blessed God, here to be pres- 
ént in the hour of our country’s peril, whether 
that peril be internal or external, domestic or for- 
eign. Inthe hour of peril, be Thou here to guide 
our councillors by Thine own counsel, and to in- 
cline them, while they prove all things, to hold 
fast that which is good. 

And now, our God, we beseech Thee to spread 
over us the banner of Thy protection. Aye let 
it wave over the flag of our country, and over all 
our precious interests. Aye let it wave from 
gencration to generation over this Hall, and over 
the happy representatives of a happy, a free, and 
a united people; and to Thy name, Father, Son, 
and Holy Ghost, shall be the praise and the glory 
forever. Amen. 

Jhe VICE PRESIDENT. Petitions are in 
order. 


CREDENTIALS. 


Mr. JOIINSON, of Arkansas, presented the į 
@edentias of Hon. Wisriam K. SEBASTIAN, 
chosen a Senator of the United States by the 
| Legislature of Arkansas, for the term of six years, 
from and after the 4th of March next; which were 
read and ordered to be placed on file. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented a paper from B. J. | 
Moeller, a licutenant in the Navy, in relation to 
bis transfer from the furlough to the leave list; 
which was referred to the Committee on Naval 
Affairs. 

Mr. HARLAN presented two petitions from 
citizens of Lowa, praying the establishment of a 
mail route from Jefferson to Sac City, in that 
State; which were referred to the Committee on 
the Post Office and Post Roads. 

Mr. BRIGHT presented the memorial of Wil- |; 
iam Maxwell Wood, a surgeon in the Navy, 
praying to be allowed traveling expenses incurred 
under an order of his commanding officer; which 
was referred to the Committee on Naval Affairs. 


idents of 
ng the os 
in that State, and additional mail facilities betweer 
Branchville and Kaolin; which was referred to the į 
Committee on the Post Office and Post Roads. 

He also presented the memorial of William 
Hazard Wigg, praying that the papers relating 
to his claim for the destruction of bis grandfather’s 
property during the revolutionary war, may be 
withdrawn from the Court of Claims and referred, 
to the Commitee on Revolutionary Claims; 
vhich was referred to the Committee on Revolu- 
tionary Claims. 

He ‘also presented resolutions of the Legisla- | 
ure of South Carolina, opposed to any change 


dgefeld district, South Carolina, pray- 


Board; which were referred to the Committee on 
Commerce, 7 

Mr. MASON presented the memorial of Fannie 
White, widow of C. B. Whitc, a military store 
keeper, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. KENNEDY presented the memorial of | 
James TI. Causten, attorney in fact of the legal ; 
representatives of Samuel Smith, James A. Bu- 
i| chanan, and others, praying that interest may be 
allowed in the settlement of their accounts at the 
Treasury Department, upon certain awards made 
for vessels sunk in the defense of the city of Balti- 
more during the last war with Great Britain; which 
; was referred to the Committee on Commerce. 
| Mr. DAVIS presented the petition of officers of | 
the Army stationed at Fort Kearny, praying that i} 


i 


| 
i 


i 
i 
j 
i 
| 
i 
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Mr. HAMMOND presented a petition of res- |) 


tabiishment of a post office at Kaolin, |: 


n tke present organization of the Light-louse |; 


provision may be made for supporting bands of 
music in the military service; which was referred 
to the Committee on Military Affairs and the 
Militia. . A 

Healso presented the memorial of Samuel Jones, 
a captain in the United States Army, praying to 
be remunerated for losses sustained by him in 
consequence of the blowing up ofthe steamer 
Pennsylvania, on the Mississippi river, while he 
was a passenger thereon, traveling in the public 
service; which was referred to the Committee on 
Claims. ` i i 3 B 

He also presented a petition of citizens of New 
York, praying that all further traffic in and mo- 
nopoly of the public lands may be prevented, and 
that they may be laid out in farms for the use of 
actual settlegs; which was referred to the Com- 
mittee on Public Lands. i a 

Mr. GWIN presented twelve petitions of cit- 
izens of California, praying the establis ment of 
a mail route from Marysville to San Francisco; 
which were referred to the Committee on the Post 
Office and Post Roads. ae SS, ; 
_. He also presented the petition of Robert Per- 
kins, praying indemnity for property stolen and. 
destroyed by the Indians; which was referred to 
the Committee on Indian Affairs. pe 

He also presented the petition of Leonard. J: 
Rose, praying indemnity for property stolen and 
destroyed by the Indians; which was referred to 
the Committee on Indian Affairs. de 

Mr. CHANDLER presented the petition of 
Thomas Sprague, praying compensation for iñ- 
vestigating certain depredations on the public 
| lands in the State of Michigan; which was: rê- 
| ferred to the Committee on Claims. —_. 

Mr. FESSENDEN presented a petition of 
Reuben Knight and aier, whose claims for 
bounty land under the act of March 3, 1855, have 
| been rejected, praying a modification of that act; 
| which was referred to the Committee on Public 
Lands. 

Mr. BROWN presented a memorial of the 
; Provident Association of Clerks, praying an 
amendment of their charter; which was referred 
to the Committee on the District of Columbia. | 

Mr. GREEN presented additional papers. in 

support of the claims of James and R. El. Porter, 
| praying indemnity for losses occasioned by the 
United States Army in the expedition to Utah; 
whieh was referred to the Committee on Military 
| Affairs and the Militia. 
Mr. CLAY presented the memorial of Simeon 
| Geron, praying compensation for services ren- 
i dered and losses sustained in carrying dispatches 
during the war of 1812; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. FOOT presented the petition of Marshall 
Harvey, praying to be allowed an invalid pension; 
which was referred to the Committee on Pensions. 

He also presented a statement of S. S. Wick- 
i ham, John Robinson, and Samuel S. Bryan, sol- 
diers in the war with Mexico, respecting the rais- 
i ing of the first American flag on the citadel of 
Mexico, in September, 1847; which was referred 
to the Committee on Military Affairs and the Mi- 
litia. 

Mr. KING presented the petition of Rebecca 
A. Correll, widow of Isaac Correll, deceased, late 
private in company D, eleventh regiment United 
States infantry, for a pension; which was referred 
to the Committee on Pensions. 

He also presented a petition of citizens of Néw 
York, praying that the public lands may be laid 
out in farms for the free and exclusive use of ac- 
tual settlers: which was referred to the Commit- 
tee on Public Lands. i 

Mr. JONES presented the memorial of the An- 
nual Convention of Baptists, held at Iowa City, 
Iowa, October 9, 1858, praying the enactment of 


| a law for the protection of chaplains in the pub- 


lic service; which was referred to the Committee 


: on Naval Affairs. 


He also presented the memorial of R. H. Gillet 
asking compensation for the argument of certain 
cases in the Supreme Court of the United States, 
at the request of the Attorney General; which was 
referred to the Committee on the Judiciary. 

Mr. MALLORY presented the petition of Ra- 
phael Senmmes, acommanderin the Navy, praying 
that he may be allowed the sea-service pay of his 


! grade while employed as secretary of the Light- 


louse Board; which was referred to the Com- 
mittce on Naval Affairs. 
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REPORTS FROM COMMITTEES. 

Mr. MALLORY. The Committee on Naval | 
Affairs, to whom were referred various petitions | 
of officers of the Navy, have instructed me to re- | 
port a bill (S. No. 485) to increase the pay of the | 
officers of the Navy. I give notice to the Senate,as i 
the session is necessarily a short one, that I will 
move at an early day to take up this bill, and test 
the sense of the Senate upon it. 

The bill was read, and ordered to a second 
reading. 

Mr. MALLORY also, from the same commit- | 
tee, reported a bill (S. No. 426) to authorize the 
construction of ten small war steamers; which ! 
was read, and passed to a second reading. 


NOTICES OF BILLS. 


Mr. SEWARD gave ‘hotice of his intention to | 


ask leave to introduce a bill to refund to the State | 


of New York moneys expended by that State in 
constructing and repairing the harbor at Buffalo, 
on Lake Erie, at the western termination of the 
Erie canal. 


Mr. BIGLER gave notice of his intention to | 


ask leave to introduce a bill to regulate the loca- 
tion of the public buildings in the city of Phila- 
delphia. 

BILLS INTRODUCED. 


Mr. FOSTER asked, and by unanimous con- ; 


sent obtained, leave to introduce a joint resolu- 


tion (S. No. 61) giving construction to the act | 


entitled «An act to extend an act entitled * An 


act to continue half pay to certain widows and | 


orphans,’ approved February 3, 1853,” approved 
June 3, 1858; which was referred to the Com- 
mittee on Pensions. 

Mr. FOOT asked, and by unanimous consent 


obtained, leave to introduce a joint resolution (S. | 
proved March 


No. 62) explanatory of an act ap 


3, 1855, entitled ** An act granting bounty land to 


certain officers and soldicrs who have been en- | 


vice of the United States;”’ 


gaged in the military ser 
eferred to 


which was read twice by its title, and r 
the Committee on Public Lands. 

Mr. GWIN asked,and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 68) authorizing the settlement of the accounts 
of Redick McKee; which was read twice by its 
title, and referred to the Committee on Indian 
Affairs. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 484) for 
the relief of IsaacS K. Ogier, judge of the United 
States district court for the southern district of 
California; which was read twice by its title, and 
referred to the Committee on Claims. 

MAILS TO THE PACIFIC. 

Mr. GWIN asked, and by unanimous consent 

obtained, leave to introduce a bill (5. No. 483) 


a 


concerning the transportation of the mails between | 


the Pacific and Atlantic coasts. 

The bill was read twice by its title. 
Mr. GWIN. 
nee of the Senate fora few moments, 
vis bill, before I move its refer- 
Post Office and Post 


gC A 
the provisions of tl 
ence to the Committee on the 


Roads, The contracts for carrying the mails to | 
ers, expire on f 
sein this bill to | 
make provision for the transportation of the mails ; 
to the States on the Pacific on four different ocean | 
huantepec, | 


the Pacific coast by occan steam 
the Ist of October next. I propo 


routes, to wit: Panama, Nicaragua, Te 
and Vera Cruz. ` 
The first and second 
ize the Postmaster Genera 
ing the mails monthly in twenty-four and twenty 
two days, from New York 
thence to Astoria. 
give the same office 
carrying the mails month 
by the way of Tehuantepec and Vera Cruz, to 
connect at that point with 
The time by these routes, 
San Francisco, is to be se 
contract is to be given to t 
bidder; 
excecd $250,000 each, and t 
and Vera Cruz not to exceed $143,000 each. 
Until recently we have had but one of these 
routes opened, and the mails carried on it semi- 
monthly, at wi annual cost ofaboutseven hundred 
and fifty thousand d 
months the mails 


from New Orleans to 
venteen days. 


ra 
ra 


Mr. President, I ask the indul- | 
toexplain | 


to San Francisco, and |! 
The third and fourth sections | 
: authority to contract for | 
y from New Orleans |! P 

i the Isthmus route 
the other two lines. 


Each : 
re lowest responsible į 
those by Panama and Nicaragna not to! 
hese by Tehuantepec | 


ollars. Inthelast two orthree ; 
have been conveyed semi- ii 
monthly from New Orleans, via Tehuantepec, to § 


| cisco, via Nicaragua, for $250,000 per annum, the 


| is to connect that mail overland with the Pa 


| will need no ocean lines to carry our 
i Pacific coast. These routes will always continue i; 


| traverse; but they will not be used to transport © 


| also important emigrant routes, and will thus in- 


| years been such just cause 0 


sections of the billauthor- |; danger on all the rou 


to contract for carry- || 


a 


that we have heretofore paid for semi-monthly ser- 
vice onone route, and for $250,000 less than is now 
paid on two routes. This is the maximum rate 
which the Postmaster General is authorized to pay 
for this service, and he may getit done for less, for 

each route is to be let to the lowest responsible | 
bidder. There is no.doubt he will be able to get 
the service performed at these rates. Six years 
ago, responsible parties proposed to carry the 
mails semi-monthly from New York to San Frau- 


limit given to the Postmaster General in this bill to 
pay for monthly service. Light years ago, Con- ;: 
gress authorized the monthly service from Pana- 
ma to Astoria to be changed to semi-monthly, to 
correspond with the service on this side of the 


THE GUANO TRADE. 


sent, and agreed to: 

Resolved, That the President be requested to commimi- 
cate, ifin his opinion it be not incompatible with the public 
interest, any correspondence with the Goveryment of Peru, 
or its agents, on the subject of trade ia guano; and all in- 
formation which may tend to explain the manner in which 
said trade is regulated ; and whether such reguiatione have 
| not the. effect unduly to enhance the price of gaano to the 
consumer, or to deprive vessels navigating under the fiag of 
the United States of the fair and cqual competition with 
those of other nations, guarantied by tie treaty with Peru 
of the 19th of July, 1852; and, if so, whether any and what 
regulations is expedient to counteract the effect of such reg- 
ulations. 


| 


i 
i 
H 
j 
i 
j 


APPROPRIATION BILLS. 


A message from the House of Representatives, 
by Mr. Barcray, one of its clerks, announced 


i that the ELouse had passed the following bills; in 
| which the concurrence of the Senate was re- 


vested: 


Isthmus, provided it could be done at one fourth | 
less than the then contract price, and the contract- 
ors promptly accepted those terms. The Govern- 
ment now pays the Panama railroad (only fifty 
miles in length) $100,000 for carrying our mails 
semi-monthly. One tenth of that sam would be 
ample compensation for monthly service. 

I assume that if Congress directs the Postmas 
ter General to make these contracts, no interfer- 
ence in the execution of the law in crossing the 
{sthmus at the points named will be tolerated by 
this Government. By treatics we have the right, | 
and by policy are committed, to keep these routes |, 
open, and will be disgraced in the eyes of ail civ- |! 
ilized nations if we permit the weak and distracted |] 
Governments that claim jurisdiction, or either 
of them, to disturb the transit of our mails. Asto ii 
the mail to be conveyed via Vera Cruz there can 
be no difficulty in making an arrangement with j 
Mexico for its secure and uninterrupted transit. 
We are compelled to carry the mails from New 
Orleans to Vera Cruz by ocean steamers, and the | 
only additional service contemplated by this bill ! 
cific i| 
from Vera Cruz, via the City of Mexico, at Aca- | 
pulco. But if we cannot make such an arrange- | 
ment with Mexico, the bil! requires the mails to | 
be carried semi-menthly, via Tehuantepec, at the | 
sams compensation as is now allowed, 

The contracts are to be made for five years on | 
each route. I believe atthe expiration of that 
time, the transit by the overland mail routes wil |! 
be so perfected, with such progress as Ibope will) 
be made in the Pacific railroad, and we will cer- 
tainly then have various telegraph lines, that we ii 
mails to the |; 


i 
i 
1 
i 


| 
| 
Hl 
it 


as commercial lines, and will be used to carry the 
mails from the United States to the countries they 


mails to the Pacific States of the Union, Ipro- 
pose to use them now merely as auxiliaries to the :; 
great overland transit, which should be aided by 
the whole power of the Government. They are 


| 
| 
| 
crease the population of the Pacific States, and || 
break up the monopoly of one route, that has for ʻi 
f complaint. | 
The consolidating the passengers from Aca- 3! 
pulco north, and San Francisco south, to that 
point, would not endanger their health. Nearly: 
the whole distance is cool and pleasant. ‘The 
tes south of Acapulco, and | 
through this region, this bill wisely distributes | 
between four lines of steamers, instead of confin- 
ing them to two; and those to New Orleans do not | 
enter these equatorial regions, S0 deleterious to |: 


i heaith, and where most of the fatal diseases have |) 


led among passengers on the transit over |i 
s to and from California. 

I move that the bill be referred to the Commit- 
tec on the Post Office and Post Roads, and that : 
it be printed. ji 

The motion was agreed to. 

JUDICIAL FEES. 

Mr. JOHNSON, of Tennessee, submitted the ; 
following resolution; which was considered, by : 
unanimous consent, and agreed to: | 


d. That so much of the report of the Secretary ef |: 
tion of the 


preval 


Sia jerks of the courts i 
be ed to the Commitee onthe Judiciary; and that || 
said commilige report by bill or otherwise. ji 


but all changes of the laws under whic 


A bill (No. 662) making appropriations for the 
pay ment of invalid and other pensions of the Uni- 
ted States, for the year ending the 30th of June, 
1860; and 

A bill (No. 663) making appropriations for the 
support of the Military Academy for the year 
ending the 30th of June, 1860. 

On motion of Mr. HUNTER, these bills were 
read twice by their titles, and referred to the Com- 
mittee on Finance. 


BILLS BECOME LAWS. 


The message further announced that the Presi- 
dent of the United States had approved and signed 
on the 21st of December, an act for the relief of 


! Roswell Minard, father of Theodore Minard, de- 


ceased; and on the 22d of December, an act to con- 
firm the land claim of certain pueblos and towns 
in the Territory of New Mexico. 


GOVERNMENTAL EXPENDITURES. 


D r. JOHNSON, of Tennessee. Isubmit the 
following resolution, and ask for its consideration 
at the present time: 


Resolved, That so much of the President’s second annual 
message as relates to a reduction of the expenditures of the 
Government of the United States, which is in the folowing 
words, to wit: “1 invite Congress to institute a rigid sern- 
tiny to ascertain whether the expenses inah the Depart- 
munts Cannot be still further reduced; and I promise them 
all the aid in my power in pursning the inves igation,?? be 
referred to the Committee on Finance, and that said com- 
mittee are hereby instructed, after first conferring with, and 
obtaining al “aid? and information from the President and 


heads of the Departments, as indicated in the Presidenvs 
ne By to report a bill reforming, as far as possi ple, all 
E, nthe application ofthe appropriations m te by Con- 


„and which 


s for the support of the various Departmen 
i l, economi- 


will reduce the expenditures to an honest, rig 
cal adininistration of the Government. 

Mr. ILUNTER. 1 should like to have that res- 
olution lic over until to-morrow. Tsee that itin- 
structs the committee. 

Mr. JOHNSON, of Tennessee. I hope the 
Senator will make no objection to the resolution. 
It is merely directed to the committee, and in- 
structs them, after obtaining the information, to 
do what the President himself says can be done. 
It seems to me this is a very auspicious time for 
sucha movement. 

Mr. HUNTER. Ishould like to hear it read 
again. Perhaps I may agree to it. T did not 
catch it all. 

The Secretary read the resolution. 

Mr. HUNTER. I wish to make a suggestion 
to my fricnd from Tennessee. His object is one 
in which I entirely concur, but he has probably, 
named the wrongcommittee. Itis the function of 
the finance Committec to carry out what existing 
laws require. It is therefore the duty of the 
Finance Committee, if too much is appropriated 
to carry outany existing law, to reduce it to that; 
h expend- 
itures are had in the various Departments should 
proceed regularly from the committees which are 
raised in reference to these Departments. Now, 


L: 
I think this would be a capital proposition if it 
were divided into about five resolutions, one di~ 
recied to the Military Committee, onc tothe Naval 


| Committee, one to the Post Office Committee, and 


goon. Each committee, by this division of labor, 
might unite in the effort, and we might probably 
have something done; but if the whole matter ig 
referred to the Committee on Finance, lam afraid 
that with their other occupations, they will hardly 
be able to do justice to the subject. I believe 
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I may say for them, that they would desire most 
earnestly to carry out the object of this resolution 
if they. could do so,.andthey will do the best that 
is in their power; but T think if the Senator wishes 
any. thing practical, he would do better to divide 
it so that cach committee might take charge of 
the expenditures which flow from the'particular 
Department in reference to which it is raised. 

Mr. JOHNSON, of Tennessee. [am in hopes 
that the Senator from Virginia will withdraw his 
opposition to this resolution. The House of 
Representatives, under their rules, appoint com- 
mittees to investigate and examine the expendi- 
tures of the respective Executive Departments. I 
served in that House ten years, and never knew 
any of those committecs to make a report on the 
expenditures of any of the Departments. If we 
divide the labor here between these various com- 
mittees, or appoint a special committee on the 
expenditures of the various Departments, there 
will never be anything done. I would prefer to 
have the labor and efforts of the Finance Com- 
mittee first, to see if something cannot be done in 
the way of retrenching the expenditures of the 
Government, as indicated by the President of the 
United States. Ithink there can be no objection 
to this. Ifthe Finance Committee find it impos- 
sible for them to perform the labor, they can re- 
port that fact to the Senate. They are efficient; 
they are a working committee; and I hope the 
resolution will be referred to them. 

While I am up, Mr. President, L must be per- 
mitted to make one other remark. I have been 
waiting a long time, and looking a good while for 
a favorable opportunity to commence the work of 
retrenchment. I have long been satisfied in my 
own mind that it cannot be done unless the move- 
ment be headed by the Administration of the coun- 
try. One member may come into the Senate 
Chamber, and a few others into the House of 
Representatives, and they may talk about retrench- 
ment, and introduce resolutions, and propose prop- 
ositions, and all that kind of thing, but it results 


in nothing; the effort fails; there is no retrench- | 


ment commeneed, and there is no reform brought 
about. But now we have a favorable opportunity. 
It is in time of peace. A Democratic President 
now proposes, in his annual message, to lead in 
this work of retrenchment. fe tells us in the 
message that the expenses of some of the Depart- 
ments have been reduced below what they were 
last year; and the suggestion is clear that if Con- 
gress will commence this work, the expenditures 
can be still further reduced. The President almost 
asks it. The President proposes to lead in the 
work of retrenchment, and why shall we not join 
him in the effort? It never will be done until this 
or some other Administration places itself in the 
lead of this great work. The President, it is trae, 
says, in the message, that it is unreasonable to 
expect that the expenditures of the Government 


can now be as small as they were some years ago; |} 
that as the business of the country, and the coun- | 


try itself, increase, and become more extensive 
in everything that pertains to a Government, we 
must expect the expenditures of the Government 
to correspondingly increase, That is reasonable 
and right, and in that I concur with the Presi- 
dent; but the question is whether the expenditures 
of the Government are not running far ahead of 
a corresponding increase of the population and 
business of the country. There are one or two 
facts that I think will go far to show the neces- 
sity of commencing this work of retrenchment 
and reform with the President at its head. 

Jn 1790, the population of the United States was 


a fraction less than four million; and the expend- | 


itures, in 1791, were $2,000,000. At that time 
the amount required to carry on the Government 
for four million people was only $2,000,000. In 
1858, we find that the population was twenty- 
eight million, and the expenditures of the Gov- 
ernment for the last year were about seventy-five 
million dollars. At least, $75,000,000 was the 
estimate; but the actual expenditures, as we are 
told, were $81,000,000, and the amount we ap- 
propriated at the last Congress was $83,000,000. 
Confine it to the estimates made Jast year, and 
assume the expenditures to be $75,000,000. From 
1790 up to the present period of time the popula- 
tion has increased seven fold; but the expenditures 


of the Government have increased thirty-five fold. | 
I ask you if this ratio is not too great, if the ex- | 


penditures of the Government have not gone too 


i the inquiry oug 


far ahead of the population and business of the | 


country. Can we take any better data to get at | 
what should be the expenditures of the Govern- 
ment than the population? There may be other 
things which may enable us to reach a correct con- 
clusion; but this Is near enough to show the coun- 
try that the expenditures are outrunning our pop- 
ulation and business in too great a ratio. _ 

Our population has increased seven-fold, while 
our expenditures have multiplied thirty-five-fold. 
Thus it appears that, from 1790 to the present | 
time, the expenditures of the Government have 
gone twenty-eight hundred per cent. in advance 
of the population. With that ratio going on in 
the future, how long will it be until the expend- 
itures of the Government go beyond the ability | 
of the people to pay the expenses of it? f 

I hope this resolution will go to the Committee 
on Finance. I think that is the appropriate com- 
mittee. It is the committee that reports all the 
bills providing for the expenditures of the Gov- 
ernment, and it is the appropriate committee, as 
I conceive, that should look into the expenditures 
and report to this House whether those expend- 
itures cannot be reduced. I hope that the reso- 
lution will be referred to the Committee on Fi- 
nance. 

Mr. HUNTER. Mr. President 

Mr. GWIN. If this is to be discussed at any 
length, I hope it will go over until to-morrow. 

Mr. HUNTER. Ishall not take up much time. 
I would rather it should be acted on at once, for ! 
I think the object of the resolution is a very good | 
one. Iam not opposed to the resolution; I think | 
ht to be made; but I suggest to the | 
Senator from ‘Tennessee, whether, in order to ac- | 
complish the object which he has in view, it would | 
not be better to direct these inquiries to the com- | 
mittees connected with the several Departments? i 
It would impose so much labor on the Finance | 

i 


| Committee, in addition to their other and indis- | 


i could not be accomplished as the Senator desires. | 


pensable duties, that the probability is, the work | 


When we come to look into this whole subject of 
reform in expenditures—take for instance the Post 
Office Department—nobody can doubt but that 
some radical changes ought to be made by which 
that Department should sustain itself. The idea 
of its being a burden on the Treasury to the ex- 
tent of six or nine million dollars a year, is mon- 
strous; and yet, when we come to ascertain what 
are the precise reforms, and what should be done 
in enabling that Department to accomplish this 
desirable end, it is manifest the inquiry ought to | 
be conducted by the Post Office Committee, and | 
not by the Committee on Finance; because they | 
have not time to look into the workings of the De- | 
partments in order to make these radical changes | 
at the same time that they attend to the general | 
appropriation bills. 

Take the Army. It has been suggested, I do 
not know with how much truth, but I think it! 
very probable, that we are subjected to a great | 
deal of unnecessary expense on account of the | 


| manner in which the Army is posted; thatitis not 


| the duty of the Government to post the Army in 


xpensive positions, where it costs a great deal of 
money to transport to them the necessary supplies | 
for the purpose of protecting men who are intrud- ; 
ing into the Indian country, and who can, at any | 
time, call for an expensive escort, and who do call 
for it when the Army is so posted. Such inqui- 
ries as that ought to be left to the Military Com- | 
mittee; and it seems to me that it is an Inquiry | 
which ought to be instituted. 
So in regard to the expenditures for the Navy į 
Department. I think the knife ought to be in- ; 
troduced there too. We ought to inquire how | 
far, in the present condition of the finances, we can | 
properly go on increasing the Navy. We ought to | 
look to see how much it 1s costing us per gun upon | 
the present naval establisb ment, and whatchanges | 
can be made in order to introduce some reform ; 
in these particulars. Who so fit to undertake that | 
inquiry as the Committee on Naval Affairs? The | 
chairman of that committee has all the special i 
knowledge which is necessary for that purpose. 
The Committee on Finance have none of that 
special knowledge. I believe that if this resolu- 
tion were divided into five or six, directed to the 
appropriate committees, good would come of it; 
but I can only say that, if the Senate send it to 
the Finance Committee, I will do the best I can ! 
with it. I heartily sympathize with its object; I i 
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agree with the views expressed by the Senator 
from Tennessee; I believe there ought to be reform 
in the expenditures of this Government. I thi 
sir, it is monstrous that we should be expending 
$74,000,000 a year. I believe that it. is contrary 
to the expectation of all those (and they © 
sisted of most of the members of the Senate) wh 
voted for reforming the tariff a few years ago for 
the purpose of cutting down the revenue. It. was 
done so that we might reduce the expenditures. . 
No man dreamed, when it was done, that if.you 
increased the expenditures, the existing tariff 
could furnish revenue enough for them. It is 
obvious that, if the expenditures go on at this 
rate, they will soon exceed the capacity of the cus- 
toms to supply the wants of the Government, and 
you will be forced, whether you desire it or not, 
tolook to other sources ofreveñue. I therefore say 
to the Senator from Tennessee, God speed himin 
his inquiry,and I would be willing to render him 
any aid in my power; but:I am afraid he:is. mis- 
taking the best means of accomplishing this ipur- 
pose, in sending so broad an inquiry to the Com- 
mittee on Finance, who are occupied in other and 
indispensable business connected with the-ordi- 
nary.appropriation bills which will probably take 
up the whole of their time in the fifty days now 
left to us. If, however, after this suggestion; he 
still insists on sending it there, let it go. there; but 

erhaps a special committee would be better. .I 
know no gentleman better qualified than the Sen- 
ator from Tennessee to move that committee, He 
seems to have been directing his attention to that 
object. I say the inquiry ought to be made, and 
I will vote for it in some shape. I only desire that 
it may be placed in hands competent to execute 
the task which is required of it. 

Mr. SEWARD. Mr. President, I believe that 
the whole Senate will be agreed in the principle 
and object of this resolution. The only question 
that can exist amongst us is how to produce the 
practical result which is contemplated by the res- 
olution; that is, a reduction of the expenses of the 
Government to a just and reasonable standard ? 
After hearing all that has been said by the hon- 
orable Senator from Virginia, my opinion remains 
unchanged that the proper destination of this in- 
quiry is to the Committee on Finance, of which 
he is chairman. He suggests that because that 
committee is occupied with so many labors and 
duties already, it would be expedient to send the 
work to be done to other committees of the Senate. 
But, Mr. President, it is very clear that if what is 
everybody’s business is nobody’s, what is the 
business of twenty-two committees will not be 
done by any or all of them. We have twenty-two 
committees, and to distribute this trust among 
them all, will be to defeat it, I think, altogether. 
It must be in the hands of one committee, and 
that a responsible one. 

Again, somebody is to blame for the excessive 
expenditures over and above the standard which 
the President recommends, and which this resolu- 
tion contemplates as being the right one. Some- 
body is responsible for that excess, that extrav- 
agance. It must be that it is these very commit- 
tees, these twenty-two committees of the Senate, 
that must bear the responsibility, so far as this 
body is concerned, of this excess; and we can see 
naturally how it occurs that each one makes its 
recommendations, and introduces its bills with 
reference simply to the objects which are com- 
mitted to its care, and not atall to any common 
standard of revenue and expenditure. To send 
the inquiry, therefore, to the several committees, 
is to send it to the very sources from which the 
errors have already arisen, and which, perhaps, 
they have no capacity whatever to correct. 

Then, in regard to a select committee, I can 
very well see that such a trust devolved on a se- 
lect committee would be regarded as a very deli- 
cate one, exposing them toa great deal of jealousy, 
a great deal of suspicion, a great deal of censure; 
and their report would be, probably, assailed on 
all sides as prejudiced and interested and big- 
oted. But the Committee on Finance, which has 
got the gencral charge, so far as advising the Sen- 
ate is concerned, of the amountof revenue which 
can be brought into ase, has also a general super- 
vision of the whole expenses of the Government; 
and it would seem to be possible for them, if itis 
possible for anybody, to recommend the reduc- 
tion as proposed by this resolution. 

Mr. FESSENDEN. I suppose, sir, that, like 
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every other Senator here, I am in favor of re- 
trenchment; I presume there is nobody who would 


admit that he is not, and everybody I suppose is, | 


in point of fact, The only question, then, is, all 
being in favor of it, what is the best mode, if any 
can be adopted, to accomplish the purpose. Now, 
I am very free to say, as has been said by the 
chairman of the Committee on Finance, that if 
the honorable mover of this resolution expects 
anything to be accomplished at this session, he 

will not send it to the Committee on Finance. I 

say so understandingly, because I am_ perfectly 

satisfied from my knowledge of its duties, that it 

would be impossible in the very short period that 
is left of this session, although we have the larg- 
est portion of it left, for the Committee on Finance 
to examine the various subjects that must come 
before it in connection with this resolution, and 
at the same time to discharge properly its other 
duties which it cannot possibly avoid. Why, 
sir, there will be but a few days before the ap- 
propriation bills will be submitted to our charge; 
and any one who has had the experience of that 
committee, even for a single session,as I have 
had, knows very well that when that labor be- 
gins, it necessarily occupies all the time of the 
committee until the close of thesession. It would, 
therefore, in my judgment, be impossible for that 
committee to investigate the subject so as to un- 
derstand it, and make a report which would be 
satisfactory to this body. Suppose, for instance, 
that we undertake to investigate the subject of 
retrenchment in the expenses of the Army. As 
the chairman of the Committee on Finance has 
observed, we are very imperfectly acquainted 
with that matter, and when we take up, if we 
should do so, that favorite branch of the service 
—a favorite certainly in the view of the commit- 
tee which has that service specially in charge in 
this body—we should have to meet objections 
from that committee, and probably contest every 
inch of ground with it. So with regard to the 
Navy; so with regard to the land system; so with 
regard to every other feature of any report which 
we might make in regard to retrenchment in the 

various branches of the public service. 

Now, then, I say to gentlemen, if they sincerely 
desire that retrenchment shall be made; if they 
believe that the President is sincerely in earnest 
in this matter, and desire to carry out his views 
as well as their own, they will take a course which 
is calculated to produce the effect desired, and not 
one whichis calculated to thwart it. Ifthe honor- 
able mover will make a very slight change in his 
resolution, all this matter can be accomplished, if 
anything is to be done, and if there is a sincere de- 
sire to accomplish it. Just submit, in his resolu- 
tion, to the Committee on Naval Affairs the in- 
vestigation of the matter how far the expenses of 
the Navy can be reduced. So of the Army; so 
of the Treasury; so of the Post Office Department. 
The committees to which these subjects appro- 
py belong are competent to do it. They 

ave time, certainly, much more time to do a por- 
tion of the labor, than the Committee on Finance 
has to do the whole of it. 


I suppose the Committee on Finance should į; 


have charge of that portion of it relating to the 
Treasury. It would be as muchas they could do 
to take charge of that subject and report on it. I 
am glad the matter has been introduced. I am 
willing to discharge my share of the labor; more 


than my share, if desired; but I wish to see this | 


business seriously undertaken in a manner that 
shall bid fair to produce some practical result; but 
it cannot be by burdening one committee, which 
has matters of so much importance as we have 
before us, with the whole of this duty, and expect 
usto make a report that will be satisfactory in any 
portion of the Senate, or which will be an under- 
standing report in its character. I trust, there- 
fore, that the honorable mover will modify his 
resolution in some particulars, so as to givea fair 
opportunity, a reasonable chance to accomplish 
something. eral: 

I agree with the Senator from Virginia, the 
chairman of the Committee on Finance, that if 


we go on increasing our expenditures they will į; 


soon be beyond the power of the present revenue 
system to meet them. They are far beyond it 
now. I believe that no reduction which will meet 
the reasonable wants of the Treasury at the pres- 
ent time, the reasonable expenditures of the Gov- 
ernment can be brought within any amount of 


iL is convinced that that policy is best to attain the | 


i h > x 7 
f object which he has in view. 
i 


; revenue that can be raised by the tariff as it stands 
‘at present. 


| lar places to which we are to go in order to find 


On that I.may differ with the chair- 
man; but, at any rate, it is very easy to look into 
this matter if we desire to do so, and in order to 
accomplish it in the few days left to us, we must 
necessarily divide the labor. I stand like all other 
Senators here, unwilling to appear in any degree 


to oppose the slightest obstacle to that investiga- ; 


tion. Iam anxious for the investigation; but, sir, 
I am anxious that the reform, when it begins, or 
an attempt at it, should begin in such a manner į 
as to show that we are serious in relation to the 
matter—not by preaching reform eternally, as has 
been done in Presidents’ messages and other doc- 
uments which are sent to us, without the first 
movement or the first idea suggested with the 
view properly, in any manner, to carry out the 
reform which is recommended. The President 
has control of the Departments; his officers in the 
Departments know where a reform can be made, 
if any is necessary. Why do not they suggest 
itto us? Why do not they point to the particu- 


out what is wrong in the finances of the Govern- | 
ment? We hear nothing but general recommend- į 
ations; and now, if you are to heap everything in 
relation to this matter on one committee at this 
period of this short session, I tell you there is | 
not the remotest possibility that anything can be 
accomplished. I trust, therefore, that the Sen- 
ator from Tennessee, if he is, as I know he is, 
sincerely desirous to reform the expenditures of 
this Government, will take a course.that may be 
likely to produce some effect. 

Mr. BIGLER. I concur, Mr. President, most | 
heartily, with the views presented by the Sena- 
tors from Virginia and Maine. I think that this | 
subject ought to be referred to the several com- 
mittees having charge of the various Departments 
of the public service. The reasons for this opin- | 
ion, to my mind, are very clear. The inquiry will 
not be one as to the amount of moncy expended 
alone; butit will cover, necessarily, the whole gov- 
ernmental policy with reference to the branches 
of the public service which the respective com- 
mittees may represent. The Committee on the 
Post Office and Post Roadsare already considering 
the subject. They have felt required, on the sug- | 
gestion of the President and Postmaster General, 
to look into this question; and I can see at once | 
why that inquiry would be very difficult for the | 


Committee on Finance. It will cover the whole 
question of mail service. It leads into the ques- 


| tion of how far the present service may be dis- | 


pensed with; whether we have not more routes | 
than are necessary; whether the compensation be 
not more than is required? It will cover every | 
consideration connected with our postal service. 
I do not see that the committee that prepares the 
appropriations, can, more especially than any 
other, inquire into the question of economy. The 
same may be said of the Committee on Naval Af- 
fairs. Their inquiries will cover the whole ques- ! 
tion of the efficiency of that branch of the public 
service. I think the feason suggested by the Sen- | 
ator from Maine, that the action and opinion of i 
the Finance Committee would always be disputed | 
by the committee properly representing the busi- | 
ness, is conclusive. The Committee on Naval i 
Affairs will judge whether it is wise or unwise to 
reduce the naval expenditures; whether any part 
of the service can be dispensed with; whether it | 
is wise to increase or diminish the Navy; and | 
upon these inquiries will depend the propricty of 
the reduction of expenses. The same remark 
will apply to the Army, the other branch of the : 
public defense; and, after the Committee on Fi- 
nance shall have donc its best—and we all know 
that the Senator from Virginia would devote him- 
self to the subject with untiring vigilance—he | 
would find the whole of his efforts defeated by a į 
difference amongst those committees. 

I agree heartily with the Senator from Tennes- : 


see, and I am glad he has introduced the resolu- || 


tion; but, sir, if we are to have practical fruits ; 
from his efforts, let the subject either go to a select ; 
committee, or let it be divided into the several į 
classes and referred to the various appropriate | 
committees. I hope the Senator from Tennessee | 
will yield to the reasoning of the Senator from : 
Virginia. I know he will do so the moment he : 


i 
i 
i 


{ should not have said a word on this question; 


| 
| 


but I felt its importance, and I thought, too, the 
whole effort would be lost if the policy insisted 
on by the Senator from ‘Tennessee should be 
adopted. I hope the resolution will either lie over 
or be changed. 

Mr. TOOMBS. I hope the Senator from Ten- 
nessee will adhere to his resolution as it stands. 
Itis the only practical form in which it can be 
put. I know that this investigation may be trou- 
blesome and irksome to the Finance Committee, 
but not more so than the general duties with which 
they are charged. If they have too much to do, 
they ought to be relieved. They have by custom, 
and I believe I may say by the order of the Senate, 
drawn to themselves the general consideration of 
all Departments of the Government. They pass 
judgment on every expenditure, down to a single 
dollar. The appropriation bills are all referred 
to them, and they pass upon every one of them. 
Tt is truc, the committees who are charged with 
the consideration of the great arms of the public 
defense, and other branches of the public service, 
suggest amendments, generally enlargements of 
the appropriations for that particular service. It 
seems to be the rule in this body, and I believe it 
is in the other House, so far as my experience 
and observation have gone, that every committee 
seems to think itits duty to obtain an enlargement 
of the appropriations for the particular branch of 
the public service committed to its care; to get as 
much moncy as possible for that; and this great 
scramble has carried our expenditures in ten or 
twelve years from $40,000,000 to $75,000,000. It 
is unnecessary to send this subject to each several 
committee, because they are already charged with 
it. It is their duty now, under the general rules 
of the Senate, to take into consideration every- 
thing connected with that branch of the public 
service confided to them; to propose a correction 
of abuses; to diminish the service, if necessary 
to make it efficient; to put it in the best condition 
compatible with the public interest. We find that 
under the present system we have gone on in- 
creasing and increasing, until the whole Senate 
says our expenses must be diminished. You 
might just as well send the lamb to the wolf for 
safety, as to send this subject to the variouscom- 
mittees; for that is exactly the source of our evil. 
They have done this wrong, or have been unable 
to prevent the doing of it—one or the other. They 
have had charge of these great branches of the 
public service, and the expenditares for them have 
gone on increasing until a clamor has been created 
from without; and J am very glad it is beginning 
to be felt from within. 

I think, then, this investigation should be con- 
fided either to a special committee or to the Com- 
mittee on Finance; and it belongs peculiarly to the 
Committee on Finance, because they must have 
already this information before them; they must 
know pretty nearly what the revenue will be, and 
it is proper that they should adjust the public ser- 
vice to the revenue. We have but two or three 
options left to us now: we must either reduce the 
public expenses to the revenuc, which we all 
know is deficient at the present rate of expend- 
iture; or we must raise the revenue; or we must 
borrow money. Everybody seems to go against 
borrowing, though I think there is more merit in 
that mode of relief, if itis shown to be fora tem- 
porary deficiency of revenue, than is accorded to it 
either by the Exccutive Government or its oppo- 
nents on this floor. I am not yct satisfied my- 


‘self that that would not be the wisest course; and 


I certainly think it would be if it should turn out 
on investigation that the existing deficiency is 
temporary, not permanent. Ofcourse loans are 
vicious when made for the purpose of supplying 
a permanent deficiency; butif the deficiency is 
temporary, a loan is the wisest way of raising rev- 
enue to meet it—much wiser than to disturb a 
great system of revenue and vary it for partial 
causes, 

The Committee on Finance of this body, and 
the Committee of Ways and Means in the other 
House, have drawn to themselves, by the custom, 
if not by the order, of the two bodies, the super- 
vision of the entire expenditures of the Govern- 
ment, and they are the proper committees to pro- 
pose a reduction. Itis their duty to doit. They 
ought to doit without a special resolution, Those 
committees are chargeable with the great body of 
the expenditures of the Government; but, instead 
of looking into these matters themselves, a system 
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has grown up in both branches, of late years, un- 
der- which these committees consider themselves 
mere recorders. of the demands ofthe executive 
officers of the Government; and. not merely the 
chiefs of bureaus, who generally know as little 
about such matters:as those who ‘pass on them 
here; but even the.subordinates.in the. various 
offices make their estimates, and. the Senate and 
House: of Representatives seem to be power- 
legs to arrest. them. Indeed, they.can get a puff 
in.a newspaper for the great facility and rapidity 
with which they press the various appropriation 
bills.through Congress. This is very easily done 
by taking the Government estimates. Itrequires 
neither learning, nor genius, nor patriotism. It 
only requires subserviency. It has come to this, 
that the appropriation bills come to us from the 
Departments printed, and they are put through 
our committees. Now and then, some outsiders 
like myself attempt to call attention to some great 
outrage, some unnecessary extravagance; and we 
pitch off a little here anda little there; but the 
great volume rolls on, strengthening and enlarg- 
ing with every inch it travels. Itis said now it 
ought to be stopped. Are we capable of stopping 
it? You say you want time. You have plenty 
of time to appropriate. eighty or a hundred mil- 
lion dollars, and I should suppose you had time 
enough to save twenty millions. Although you 
have but sixty days left, you are going to appro- 
priate eighty or ninety millions. You have just 
as much time to appropriate it intelligently, as 
you have to appropriate it lavishly and igno- 
rantly, unless you are determined to ignore your 
public duties. The time it takes to pass an ex- 
travagant appropriation bill is time cnough to 
pass an economical and just one. Though there 

e buta day or an hour left, if it is too shorta 
time to pass a good bill, it is too short to pass a 
bad one; and letthem all fail. If the Legislature 
is incapable of doing its duties well, let it not do 
them at all. 

I hope this resolution will go to the Committee 
on Finance. Itis properly their duty to attend 
to this matter. Xt isthe duty of the other com- 
mittees to attend to it in the particular branches 
committed to their care; but they have not done 
it, and the consequence is a great increase in ex- 
penditure. l make no charges against any com- 
mittee. I belong to some committees, and [know 
that now and then a gentleman on one committee 
will attempt to retrench a little here and a little 
there; but the general fact which I state applies 
to all the committees, as we all know; and every 
department of the Government has gone on en- 
larging its expenditures until at last it has begun 
to attract public attention, and the Executive ap- 
peals to us to do something in the work of re- 
trenchment. While there is a general cry for 
retrenchment, when any practical movement is 
made, the answer always is that this is not the 
right time, that isnot the right place. I am afraid 
we shall never find a right time or a right place, 
until the popular revolution becomes strong 
enough to send here men who will do the public 
business better than we have done it. 

Mr. FESSENDEN. Mr. President, it would 
be very easy, I take it, for the Committee on 
Finance to take the course suggested by the hon- 
orable Senator from Georgia; thatis to say, to go 
over the appropriation bills when they are present- 


ed to us, and strike out a gross sum here, and a į; 


gross sum there,and a gross sum inanother place, 
and reduce in one place and another. We can do 
that; but the question after all is, whether we 
should do it understandingly and properly? Now, 
sir, I do not belong to that class of individuals 
who suppose that this Government can be carried 
on withoutthe expenditare ofalargesam of money 
yearly. From the extent of our territory, as weil 
as from the number of our people, and more from 
the extent of our territory than from the number 
of our people, we must necessarily be at great 
expense in carrying on this Government. But 


the Commiitce on Finance, if I understand its |; 
duties as imposed upon it by the rules, has to dis- į: 
cover what. existing laws require, and to propose | 


the appropriations according to those laws. It is 
not for us to say that this law shall not be carried 
out for want of an appropriation, or that law not 
be carried out for want of an appropriation. We 
must discover what the laws require, and submit 
to the Senate the appropriations necessary to exe- 


| willsay 


: pare 


with the duty of revising the laws making these 
appropriations necessary, in any shape or form, 
We may be of opinion in some caseg that too 
much is asked for, and then we do make reduc- 
tions, and we have made them, or have tried to 
make them, very often without success.. Now, 
sir, if you wish to reform the expenditures, and-re- 
trench the amount of money that it has taken to 
carry on this Government, you must begin in the 
several departments. . The Senator from Georgia 
is always anxious for reform. _.Let him begin 
upon the judiciary of the country. - 

Mr. TOOMBS. Ihave nothing to do with that 
department. The Senate has discharged me from 
that. 

e Mr. FESSENDEN. I was mistaken. The 
honorable Senator was formerly a member of the 
Judiciary Committee; I thought he was now. I 

he ought to have begun with the expenses 
of the judiciary. They have been increasing, 
from time to time, until they have got to be enor- 
mous; and, I believe, have been increasing wrong- 
fully and unnecessarily. 

Mr. TOOBMS, No doubt of it. 

Mr. FESSENDEN. Why has not that matter 
been looked at heretofore by gentlemen who were 
desirous of making these retrenchments? So in 
matters relating to commerce. There is room 
enough there. I should like to know whether we 
cannot make aretrenchment in the number of offi- 
cers who are employed in the collection of the 
revenue? whether we cannot strike down expend- 
itures there as well as clsewhere? J believe we 
can. We go on here from day to day passing 
laws which call for expenditures increasing the 
number of judicial districts, increasing salaries in 
that particular department. We go on in the de- 
partments relating to revenue, increasing the num- 
ber of officers unnecessarily, increasing salaries, 
too, creating this and that building—totally un- 
necessary and uncalled for, in my jadgment—to 
gratify different sections of the country. These 
are the places to begin; and those who begin 
should have charge of those particular depart- 
ments. Is there any difficulty in their doing it? 

Mr. TOOMBS. They will not do it. 

Mr. FESSENDEN. Very well. 1 wish to 
impose that duty on them, I wish to impose the 
duty on each committee having charge of the su- 
pervision of each department, to look into that 
with which they are best acquainted, and not call 
on the Committce on Finance to make an inves- 
tigation, and then when we come in with a re- 
port, if we ever get a chance to make one, have 
gentlemen of different committees saying that we 
are totally mistaken; that we are ignorant of the 
subject; that we are not acquainted with it; that 
we do not knowhow much to ask for. No, sir; 
itis simply because I desire, sincerely desire, that 
the expenses of this Government should be re- 
trenched, that I wish the duty properly appor- 
tioned among those gentlemen who are best quali- 
ficd to inform the Senate where reduction can 
take place. Thatis my object; and I believe now, 


_as I stated before, that if gentlemen really expect 


on rational grounds to have anything done at this 
session, they will not impose this enormous bur- 


| den on the Finance Committee. They might have 
j an Opportunity to look into some portion of it, 


but it would be physically impossible for them to 


| do all the labor that would be required by this 


examination. 
Why, sir, it includes a review and a consider- 


; ation of all the branches of expenditures inall the 
! Departments of the Government. If we could de- 
| vote our whole time to it, between now and the 
| close of this session, it would be little enough for 
_ the examination and for framing the laws neces- 
‘sary to carry it out, for we cannot put it into the 
| appropriation bills. If we bring in an appropria- 
tion bill here—for instance, a bill appropriating | 

money for the service of the Navy—and append i! 
| to it provisions repealing this source of expendi- 
i ture, and that source of expenditure, we opena 


fruitful subject of debate on every single bill that 
we bring in with which retrenchment is connected. 
3ut if we are to frame general bills in relation to 
the whole, if you impose it on us, you will have 
to demand of the committee to sit in the recess 


: and send for persons and papers, and make an | 


examination and have a detailed report, and pre- 


cute them. Thatis our duty. We are not charged i; thing on a resolution so broad as this, at the 


bills for the next session of Congress. I| 
i have not the slightest idea that we can do any- 


present session of Congress. Irepeat; therefore, 


that while Iam indisposed, in any shape or form, 
to stand in the way of the honorable Senator from 
Tennessee, but, like everybody élse, wish to.aid 
him in every possible way that I can, F am-in 
earnest about the matter, and wish.something-ac- 
complished, that it should not be * soundand fury, 
signifying nothing.’’ win, 
Mr. JOHNSON, of Tennessee. Mr. President, 
I hope-the Committee on Finance will withdraw 
their opposition to this resolution going to.them 
for consideration. . It seems to be a proposition 
that éverybody is for; yet there can be no agree- 


ment ag.to the proper disposition of the resolution. 


The Committee on Finance-—not speaking dispar- 
agingly of the other committees—is an able, an 
industrious, a working committee, and that com- 
mittee iş necessarily compelled to make all the 
investigations that would be. needed in order to 
frame a bill or bills of the-description mentioned 
in the resolution. ‘All the appropriations for the 
Navy, all the appropriations for the Army, all 
the appropriations for the civil department, all the 
appropriations for the judiciary, have to pass un- 
der the consideration of that committee, They, 
of course, must determine as to the propriety or 
impropriety of making the appropriations. They 
then, in fact, are compelled to make the investi- 
gation necessary to enable them to say how much 
is necessary. Why should they make the investi- 
gation without it being their duty to report a bill? 
‘We have most conclusive proof furnished to-day 
of the propriety of sending it to that committee. 
Just before its introduction we saw the honorable 
chairman of the Committee on Naval Affairs re- 
porting a billincreasing the expenditures of that 
Department. That does not seem likely to be a 
very appropriate committee at this time to bring 
about a reduction of expenditures in that Depart- 
ment. We sce indicated, too, from the chairman 
of the Committee on Finance, his coöperation in 
this work of reduction; and he thinks it ought to 
be commenced, and is willing to commence it, but 
the greatest difficulty that seems to be in the way 
is the labor it imposes on that committee. As I 
before remarked, that committee, in fact, practi- 
cally pérforms all the labor necessary to the ascer- 
tainment of the correct information which should 
be embodied in a bill of this description. If-you 
refer this subject to the various committees of the 
Senate, the result will be no report and no reduc- 
tion. I do not mean to cast any improperimpu- 
tation on any of the committees; but when you 
call upon the Committee on Military Affairs to 
make a reduction in the expenditures of the War 
Department, they are fortified with all the argu- 
ments and reasons why those expenditures should 
be kept up or increased. "When you call on the 
Naval Committee, it is the same thing; and so on 
with all the committees having charge of particu- 
lar departments. Hence the Committee on Finance 
is the proper committee. It is their duty to su- 
pervise and look into the appropriations for all the 
departments, and see whether they are right or 
wrong, and reportaccordingly. I hope the chair- 
man of the Committee on Finance will withdraw 
his opposition, and letthe resolution go to his com- 
mittee. Letthem commence the work, and if they 
cannot go through with it during this session, let 
them report how far they have gone, and indicate 
how much can be done. You will find, too, when 
that committee commence the work, as I believe 
they will commence it in good earnest, if the duty 
is imposed upon them by a resolution, that war 
will be made upon them in many instances from 
other committees of this House. To my mind, 
the conclusion is clear and strong that that is the 
proper committee to commence this work of re- 
trenchment. 

But the Scnator from Maine throws out a doubt, 
in his remarks, as to the sincerity of the Presi- 
dent in recommending retrenchment. I believe 
the President is in earnest, and that he has made 
the recommendation in good faith; but, if he is not 
in earnest, let us put him to the test. He has 
agreed to give aid to this committee, or any com- 
mittee that Congress may institute, in prosecuting 
their investigations in the various Departments, 
and has recommended a reduction. Now, letus 
test his sincerity; and I ask the Senator from 


| Maine to go with me, and put the President to the 


test. [know,.so faras I am concerned—and I say 
it in no spirit of egotism—that my acts, my votes, 


| and my speeches in the Congress of the United 
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States for a number of years, correspond with my 
professions; and I am willing now to reduce my 
professions to practice. Iam satisfied that the 
expenditures of this Government are too great; 
Iam satisfied that they are unnecessary and prof- 
ligate. Ido honestly believe that millions of the 
pecple’s money are collected and squandered here 
for improper purposes, It is our duty as faithful 
sentinels, as faithful representatives of the sov- 
ereign States, to commence the work of reduction | 
and retrenchment of the expenses of the Govern- 
ment. Then letus unite inthis movement. All 
agree that it is right; all agree that it should be 
done; all agree that the expenses are too great; 
allagree that there is extravagance and profligacy, 
and some insinuate that there is even corruption; 
but if we are all satisfied that this ought to be 
done, should we now be diverted from the object 
by a simple disinclination on the part of the Com- 
mittee on Finance to go into the investigation ? 
Mr. President, (Mr. Firzparricx in the chair,) 
you have been a member of this body a long time; 
Í see many faces here that I served with in the 
House of Representatives; and, from the time I 
took my seat there up to the present moment, 
whenever this subject was mooted the cry has 
been “ this is not the time.” There was always 
something in the way. An appropriation was 
needed for this, or an appropriation was neede 
for that, or the session was too short; it was not 
time to commence the work. When will the time 
come? When can we commence this work? fn 
the estimation of some, it never will come; and, 
even amongst the friends of retrenchment and re- 
form, when you present a proposition, it is not 
exactly in the right shape, its reference is not to 
the right committee, or the session is too short for 
anything to be done. If weave in earnestin this 
matter, if (following the intimation of the honor- 
able Senator from Maine) we are sincere, let us 
give the public some evidence of our sincerity. 
Let us not taik about expenditure; let us not talk | 
about extravagance; but let us reduce our profes- | 
sions and our talk and theories to practice. | 
I hope the Senate will send this resolution-to | 
| 
i 
} 
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the Committee on Finance. That is the com-! 
mittee whose duty it is to pass upon all the ap- 
propriations; and evenif they were nat favorably 
disposed, I say again, that, in preparing bills for 
the expenses of the different Departments they 


obtain all the information that is necessary to || 


enable them to propose a general measure of 
economy. As to the suggestion that we should 
appoint a select committee, that would not be a | 
proper committee. The Finance Committee is 
in possession of the real information, and that is | 
the committee which should perform the work. 
I hope the resolution will be sent to the Commit- 
tee on Finance, and let them progress as far as | 
they can. I believe if we pass a resolution of; 
this kind, they will report a bill,and the work j 
can be commenced in good earnest. i 

Mr. SHIELDS. Mr. President, I do not want į 
to occupy the attention of the Senate more than | 


bate hag arisen in this Chamber this morning. I | 
think we are indebted to the honorable Senator | 
from Tennessee for introducing this necessary | 
subject as an inauguration of thisChamber. The | 
Senate could not be better occupied on the first 
morning of the first day of its session in this 
Chamber, in my humble judgment, than in dis- 
cussing the subject of retrenchment. I do not 
know that any good will arise from this move- | 
ment; I doubt whether there is time to accomplish 
much; I am apprehensive that our able Finance 
Committee is already sufficiently burdened with | 


: i 

a moment to express my satisfaction that this de- | 
| 
| 


at this short session; but, sir, the very discussion i 
of the subject, the very introduction of it, the ex- | 


: here and there; there was no systematized gen- 


hibition of a general feeling amongst northern and |, 


southern men in favor of retrenchment, on the 
first day of our session in this Chamber, I think 
augurs well for the country. 


I had made up my ` 


mind not to introduce the subject; I did net think © 
it would be becoming for me to do s0; bat I had `: 
made up my mind at the same time that if any |: 
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‘ically, in substance, what I am going to repeat: 
| Congress is powerless to arrest this extrava- 
: gance. 
_ legislative department has not, within itself, the 


i tariff in such a way as to meet the expenses as 
: they are going on now; the thing is impossible. 
: They are increasing every day, and as was said 


: to year. 
: They ean only be arrested by the coöperation of 


work, and cannot do a great deal on the subject | shall vote for sending the resolution to the Com- | 


Se 


gentlemen would introduce it and adhere to it and 
push it, I would stand by them to the last.. I 
think itis not saying too much to declare that 
this-country has gone faster and further in: ten 
years, in the way of governmental extravagance, 
than most other countries have done in centuries. 
I do not know how it has happened, but it seems 
to me there is no way of stopping it unless by 
some great combined movement. 

I remember that, before I had the honor to en- 
ter the Senate as a member of the body, when I 
was younger than Z am now, I was a listener to 
a chance debate, somewhat similar to the debate 
of this morning, that arose in the old Chamber. 
I listened to remarks that day which made such 
an indelible impression on my mind that I can 
quote them substantially now. John C. Calhoun, 
of South Carolina, took part in the debate—a | 
running debate, similar to the discussion of this 
morning, on the subject of retrenchment and re- 
form, and reduction of expenses, and soon. J 
remember well that he rose and stated emphat- 


it will increase from year to year. The 
power to arrest it. The executive department, 
the President and the Departments, have to ini- 
tiate, organize, regulate, and present a great plan 
of general reform both for the civil and military 
service of the country; and then, in connection 
and codperation with the legislative department, 
both can carry it into effect.” ‘These are some- 
thing like his remarks; I give them substantially; 
and my opinion is, that they were the deductions 
of profound wisdom and experience. 

Congress, then, only reformed by piccemeal, 


i 
} 
j 
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eral retrenchment. But it is very well to initiate 
a measure like this introduced by the honorable 
Senator from Tennessee, and have it before the 
Senate. Let us refer it to the Committee, an Fi- 
nance; not that that committee, even if you gave it |! 
the whole time between now and the nextsession | 
of Congress, would be able entirely to accomplish | 
this great work; but it isa first step; itisan ini- | 
tiation; itis a commencement. Judging from the :) 
recommendation of the President, in bis message, 

I presume the Exccutive will take up the subject | 
and organize a plan of reform, according to the ; 
suggestions of Mr. Calhoun, and present a gen- 
eral plan, embracing not only the judiciary, but 
the military, the coast defenses, and all expenses 
of Government. 

Bat, sir, I ask pardon of the Senate for consum- 
ing so much time. 1] shall vote to send this reso- 
lution to the Committee on Finance; not because 
that committee can possibly accomplish this work, 
but itis the leading committee of the Senate; itis | 
the great representative committee on such sub- | 
jects; and if any man will go into this matter with | 
ability and zeal, its chairman will do so. He will |) 
initiate it at all events, and I have no doubt the 
President of the United States, and the Depart- 
ments of the executive government, will bring 
you ina general plan when you meet here next 
session. I agree withthe Senator from Georgia; 
nothing can be truer; you musteither reduce your 
expenditures, or raise your tariff. There is no | 
question about that; and you cannot levy your | 


by John C. Calhoun, they will increase from year | 
They cannot be arrested by Congress. 


the exccutive and legislative departments. I; 


mittee on Finance. 

Mr. SEWARD. Mr. President, I thought, 
when I had the floor before, that 1 made it sufi- 
ciently evident that it would be totally impossible |; 


© fur the several committees to introduce a gencral i; £ 
! hunt entirely with the spear and the bow. 


sysiem of retrenchment; because there must bea 
standard, a fixed amountof expense, which the | 
Government shall not exceed; and there must be | 
a relative pro rata reduction of the expenditures | 


' of the Government, in order to bring us down to 
| the standard. Now, just to.show the operation of 
| dividing the task of retrenchment and-sending it 
| to several committees, I have at random taken up 
| the “general orders,” and looked at the recom- 
| mendations of those committees who, according 
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to the views of the Finance.Committee, are to-as- 
sume thisexamination. The first bill which I find 
isa bill from the Committee on the Judiciary to 
equalize the salaries of certain judges of courts in 
the District of Columbia, and for other purpases;’? 
I suppose, doubtless, to increase .the salaries of 
those officers, and so the expenditures of the Gov- 
ernment. Anotberisa bill from the Committee on 
the Post Office and Post Roads, ‘‘tocreate.the office 
of Fourth Assistant Postmaster General;”’ a bill 
to create a new salaried officer, THe next.is from 
the Finance Committee: “ A bill increasing the 
pay of certain officers of the revenue cutters.’? 
Proceeding on, I find “ An act donating public 
lands to the several States and Territories which 
may provide colleges for the benefit of agricul- 
ture and the mechanic arts;’’ and then a bill from 
the Committee on Public Buildings and Grounds, 
to enlarge the public grounds surrounding the 
Capitol; a bill from the Committee on the Dis- 
trict of Columbia, ‘to provide for the lighting 
with gas certain streets across the mall;’? a bill 
from the Committee on Public Lands “to au- 
thorize augmented rates for surveying the public 


i lands in the Territory of Washington,” and so 
i on; two bills reported this morning—for aught I 


know, right in themsclves—reported from the 
Committce on Naval Affairs: one increasing the 
pay of the officers of the Navy; the other to au- 
thorize the construction of ten war steamers, Fi- 
nally, upon this subject, I take upa bill which is 
laid on our table, and has been passed by the 


‘| House of Representatives, I believe on the rec- 


ommendation of the Committee on Pensions, 
which bill proposes to pay to every person who 
served a term of sixty days or more in the ser- 
vice of the United States in the war of 1812. a 
pension, beginning at the first day of the present 
Congress and continuing during his natural life. 
I do not say that these proposed appropriations 
are wrong; I only say that the constitution of the 


| committees is such that the bills which come from 


these several committees are bills increasing, 
rather than diminishing, the expenditures; and 
that, if you are to have a reduction, it must be 
the task of one committee which is assigned for 
that purpose, and hasa general supervision of the 
whole subject. 

Mr. DAVIS. IfI understand the object of the 
the resolution, it is to direct the Committee on 
Finance to inquire what abuses are made in the 
application of appropriations. If the parpose he 
ecomomy, this surely is not the direction to take 
to attain thatend. Tf abuses exist, that might re- 
quirean inquiry. Itwould be needful, however, 
to indicate to the committee which commenced it 
where the abuses were. ‘Phe resolution in its 
present shape is quite too broad forany committee 


ever to reach a point at which they could venture 


to make a report. lf the object be economy in 
the Government, it istobe sought by the reorgan- 
ization of many of its departments. No small 
portion of the very heavy expenditures of the 
Government annually accumulating is due to the 


: vicious organization of many of its departments, 


and the manner in whieh the public duties are 
formed. For instance, sir, you charge one Depart- 
ment with the conduct of Indian affairs, and: you 
charge another Department with the defense of 


‘the frontier. You make appropriations annually 


to the department having charge of the Indians, 
to supply them with arms, with powder, with 
ball, with blankets, indeed with every thing which 
is necessary to conduct a campaign. ‘These, too, 


are annually distributed to Indians who itis well 


known never hunt with firearms—Indians of that 
nomadic character who Jive on the plains, and who 
Fhe 
arms distributed by the Government are képt sole- 
ly for purposes of war. They commit a depreda- 
tion on the frontier; then the other Department 


January 4, 


charged with the defense of the frontier sends out 
the United States troops, or calls on the volunteers, 
to accumulate their number, and these Indians 
appear with arms which have been distributed by 
the other Department, and thus the Government 
conducts'a war maintaining both sets.of-combat- 
ants, and widening the expense from year to year 
by the fact that the responsibility is divided. 

Thatis one. mention it, because itis striking, 
because itis notorious. There are many others. 
If a committee could.be. appointed to examine 
into. the questions of. organization, to examine 
how many drones are found in the Departments, 
how many useless employés have come to be 
fastened upon the Government, and to propose a 
reorganization with a view to efficiency and econ- 
omy, I doubt not that a very large amount of 
money might be saved to the Government. If 
that were done, the appropriations would follow 
in the train of your reorganization; your appro- 
prianions would be controlled by your wants. 

ut nothing is more idle than for Congress to re- 
quire a particular service, to indicate a particular 

- number of men, and the grade of men who are to 
erform it, and then clamor against the manner 
in which the appropriations are expended. You 
have, yourselves, required the expenditures. 
Abuses may exist; I hope they are more rare than 
is generally believed; but if they exist, it is a 
special inquiry to be made in each particular case, 
and cannot come within the scope of the time 
‘which would possibly be permitted to the Com- 
mittee on Finance to examine into the question. 
If the mover of this resolution will modify it so 
as to raise a committee to examine into the sub- 
ject of organization, or refer the subject to the 

‘inance Committee as peculiarly qualified to ex- 
amine into such questions, I will vote for it; but 
as it.stands now, it is an arraignment without 
proof of the manner in which the appropriations 
are expended, and involves every one who is 
charged with those expenditures in the censure 
which we are about to pass upon them; and in 
that form I must vote against it. 

Mr. COLLAMER. Mr. President, I have 
listened with some interest to the remarks which 

entlemen have made in relation to this proposi- 
tion, and I find that while all seem to entertain 
the idea that the great purpose of the resolution 
should be sustained by us, they differ entirely 
about the manner of doing it. I think the idea 
that the expenditures of this Government can be 
in any measure curtailed by means of the appro- 
priation bills is impracticable. The evil does |! 
not lie in the appropriation bills. They are but || 
the ultimate and necessary result of previously |! 
passed laws. The reform cannot begin with the | 
appropriation bills, nor can it begin with the 
Committe on Finance who take those bills under | 
consideration. 

At times I have entertained the thought that if 
the various appropriation bills were sent to the 
different committees raised on those various 
topies, they might lay the foundation for an in- 
quiry as to the mode of getting at a reformation. || 

For instance, if the appropriation bill for the | 
support of the Army, instead of being sent to the | 
Committee on Finance, were sent to the Commit- | 
tee on Military Affairs, who have the subject of | 
the Army under consideration, they might do | 
something with it. So, too, if the appropriation į 
bill for the support of the Post Office Department | 

l 


were sent to the Committee on the Post Office and 
Post Roads, who are supposed to understand, and | 
who should understand, all subjects relating to | 
the Post Office Department in all its relations; |j 
they might possibly institute some process by | 
which some sort of reformation might be inducted. | 
So, too, of the other appropriation bills. 

I make these remarks at this time because two | 
appropriation bills from the House of Represent- 
atives have been presented to us to-day, and the | 
chairman of the Finance Committee rose, accord- | 
ing to the usual practice, and moved to send those |, 
bills, one of which related to pensions, not to the | 
Committee on Pensions, not to the committee | 
having charge of the pension system, but to the | 
Committee on Finance—to do what? Simply to . 
consider a bill to pay the pensions which by law | 
we are bound to pay. | 

Now, how can an appropriation bill in itself be | 
a means of reform? How can it furnish an oppor- | 
tunity for the curtailment of the expenses of the i| 
Government, all of which expenses are the neces- {| 


Jaws are permitted to remain in force unrepealed, 


that the Committee on Finance could do nothing; 


| effect the whole purpose, or could effect as much 
lof it as would be effected if it was distributed 
|| amongst the other committees. I said, though, 


i ther than to suggest a better mode of accomplish- 


| could; that it does not belong to them so appro- 


: to state before exactly what he has stated now; 
: vote for the resolution. | 


` myself to vote for it, but E think “I shall not op- 


i with the Departments and their organization, like 
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sary. result of previously existing laws, which’ 


unaltered, unchanged ?. __ 2 

I say, then, itis utterly impracticable to think of 
devolving upon the Finance Committee the busi- 
ness of proposing the necessar appropriations, 
to carry into effect the laws which we have passed, 
and which we sustain, and which we do not pro- 
pose to amend, and at the same time to ask them 
to. travel back and review the. whole proceedings 
of this Government for the last thirty years, or 
fifty years if you please, and to inquire what en- 
actments may be made for the purpose of repeal- 
ing and modifying our systems so that they will 
not demand appropriation bills of thisextent. It 
is a thing they cannot do, and we all know it.is 
utterly impracticable. I was, however, a little 
astonished at one remark of the honorable chair- 
man of that committee. He said that though 
they could produce no effect, though they could 
practically do nothing with this resolution, he 
would, after all, vote forit. Perhaps 1 misunder- 
stood him; but if I heard him correctly, his re- 
marks were calculated to show us that the res- 
olution would fail utterly if it were sent to the 
Finance Committee, and yet he said he would not 
vote against it. Iam sensible that he remarked 
that if the Senate sent it to the committee, he 
would do the best he could. That is a matter of 
course—a matter of necessary courtesy; but the 
question is, why should we vote for a resolution 
which must be in its results impracticable? Per- 
haps, however, I misunderstood the gentleman. 

Mr. HUNTER. What I said, or meant to say, 
was this: that I thought the Senator from Ten- 
nessee could not accomplish his object so thor- 
oughly by committing this investigation to the | 
Finance Committee as by distributing the busi- 
ness amongst the other committees, I did not say 


but I said it would be impossible that they could 


at the time, that the inquiry was a proper one; 
that some committee ought to be charged with it; 
and that I should not oppose the resolution fur- 


ing theobject. I did not say the Committee on 
Finance could do nothing; but only that they 
could not do as much as the other committees 


priately as to the other committees; but still, if 
the Senate choose to send it there, I have no doubt 
that committee will do the best they can, and 
probably the little they can do will be better than 
nothing. 

Mr.COLLAMER. Still, the gentleman does not 
come to the point 1 was after. I understood him 


but I understood him further tosay that he would 


Mr. HUNTER. Ido not know that I pledged 


pose its passage if the Senate will not take the 
better mode, according to my opinion, which F 
have suggested. If they do not, I shall not op- 
pose the matter going to the Committee on Fi- 
nance. After having given this warning to the 
Senate, if they still think proper to send it there, 
I shall make no further objection, 

Mr. COLLAMER. I shall certainly not oc- 
cupy the time of the Senate further in regard to 
this point; but the honorable chairman of the Fi- 
nance Committee has now said that, if the reso- | 
lution be passed in this form, it will result in no 
practical effect, and is not likely to produce any. 
I know that gentlemen who have been familiar | 


the honorable Senator from Mississippi, are apt 
to attribute some of our difficulties to a clashing 
n their organization. I know that there are evils 
nthat respect. I know thatthe duties are not 
always capable of being perfectly divided amongst į 
the different Departments; and it may be that re- 
organizations are necessary. The Senator from 
Mississippi has suggested one case to us—that 
of the Indian department, which was formerly 
under the charge of the War Department, but is 
now under the charge of the Secretary of the In- 
terior. It may be that that is a bad arrangement 
and that it ought to be corrected. Perhaps that 


i 
j 
i 
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| of this body they would be diminished. 
| to the expenditures of the Post Office Department. 


ought to have been leftasit was; though Ido not | 
see that a return to the old state of things, in that 


respect, would correct the evil which the Senator 


‘from. Mississippi has suggested by way of ex- 


emplifying his view. We make treaties with the 
Indians; and in those treaties we agree to make 
certain payments and annuities, and to make them 
sometimes: specifically in certain goods and sup- 
plies. Ifthe Indian bureau were under the charge 
of the War Department, I do not-see but that the 
head. of that Department would be bound:to. see 
these treaties ‘executed; and our appropriations 
would have to.be made for that purpose.. The 
evil in that instance, as in others, lies in the fact 
that the past laws require a necessarily recurring 
expense;.and then, when we come to meet the 
expense in the appropriation bills, we hesitate 
and palter about it. The evil lies further back. 

When I first rose I was about to move to lay 
the resolution on the table, to.enable me to-have 
an opportunity of drawing up an amendment, 
referring the subject to the various appropriate 
committees; but after all, inasmuch as the head 
of the Finance Committee still entertains the be- 
lief that we ought to vote for it as it is, I shall 
not object to the resolution, but shall vote for it. 

Mr. MASON. Mr. President, I take it. for 
granted, indeed I am sure, that the honorable 
mover of this resolution desires to attain the.end 
which the resolution imports; but ] think it: must 
be manifest to him, from the discussion which has 
taken place, that his end cannot be attained by 
the resolution as it is now shaped. 

The President has invited, and properly invi- 
ted, a scrutiny into the expenditures of every De- 
partment of the Government; and I agree with 
that honorable Senator that it is highly becom- 
ing in the legislative department of the Govern- 
ment to institute that scrutiny. I am utterly ig- 
norant of the waste, or extravagance, or possible 


corruption which I understood that honorable 


Senator to intimate as having arisen in any De- 
partment of the Government, But whether it be 
so or nol, it is certainly wise and provident to 
have the scrutiny to scc if it is there; and if it is 
there, to expose it,.and to correct it; but it can- 
not be done, I would submit to that honorable 


| Senator, by the means of this resolution, and for 


more reasons than one. The honorable Senator, 
my colleague, who is at the head of the Commit- 
tee on Finance, has told you that in the short 
time that remains of this session, the thing is im- 
practicable in itself for that committee. I should 
agree with that honorable Senator in his view; but 
it is not appropriate to that committee. 1 submit 
to the mover of the resolution, that torattain the 
end practically, this scrutiny must be instituted 
either by those standing committees of the Senate 
who have especial charge of the several Depart- 
ments of the Government, or by a select commit- 
tee, raised for the purpose of examining into them 
all. 

Now, sir, to use a phrase that is somewhat 
hackneyed, but not the less expressive in its use, 
the expenditures of this Government have in- 
creased, are increasing, and ought to be dimin- 
ished. I suspect I should have a response from 
every Senator on this floor in the use of that 
phrase. It may be that the expenditures are in- 
creased by improvidence in the Departments, for 
aught that I know. It has not been my province, 
nor have I had an opportunity, to look into the 
practical administration. I know, in relation to 
one of them, by the exposition of that Depart- 
ment made during this session of Congress, that 


| the expenses there have increased and are increas- 


ing, but I am not prepared to say that by a vote 
I refer 


This result has been brought about, not from any 
fault of the administrators of that Department, 
so faras I know, at this day or at any former day, - 
but in consequence of the craving desire of some 
portions of this Confederacy for the expenditure 
of public money. 

Sir, the honorable Senator who represents Cal- 
ifornia, and those who united with him, obtained, 
a few years ago, an appropriation, according to 
my recollection now, of $60,000 per annum for 
a mail wagon to pass across the continent, from 
Missouri to San Francisco—the interest upon 
$10,000,000 voted by the Senate for this mail 
wagon to go across the continent to carry a mail 
with a few letters, (for it cannot carry a heavy 
mail,) when at the same time we had competent, 
and, so far as I know or have ever heard, diligent 
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and faithful service in carrying the mail by the 
Panama route. I do not know, for I have not 
traced it, how many more hundreds of thousands 
of dollars are expended in diffusing a mail by dif- 
ferent routes from the Missouri river to Oregon, 
and to Utah, and to New Mexico; but 1do know 
that the. result of it all has been, together with 
other appropriations not for the public service but 
for the purpose of expenditure entirely, they have | 
increased the expenditures of that Department 
until now they are some $3,500,000 beyond its 
revenue. 

Sir, this committee, under the order of the Sen- į 
ate,as shaped by this resolution, will not go into 
that inquiry; but the Committee on the Post Office 
and Post Roads would, if you directed them; or 
if you were to raise a select committee, it would 
necessarily go into the legitimate expenditures of a | 
Post Office Department. If that committee were | 
to report that those expenditures should be cur- | 
tailed, I appeal to that honorable Senator, and to | 
those around me, to know where the vote would | 
come from to reduce those expenditures? 

So with the Army. Our people are passing into 
every foot, almost, of new territory, whether it 
belongs to us or not; and there are those who say 
the army should follow to protect them after they 
get there. If that be true, we can account, toa 
large extent, at least, for the increasing expendi- | 
tures of the War Department; not because of the 
administration of the War Department, but be- 
cause of the appropriations volunteered by Con- 
gress to protect our people when they go into 
these distant and remote territories, occupied by 
Indians alone, in violation of the laws of the land, | 
and infringing upon the rights of the Indians. 
That is the course of inquiry which, if ever it can | 
be made—a matter which, I confess, I despair ; 


i 
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my earnest remonstrances at least, and those of a 
very few others, and administered through that 
Department, not for any beneficial purposes of 
government, but as alms to the people, until you 
have taught the people almost to expect that they 
are to be fed by the crumbs which fall from the 
table of the Federal Government. The inquiry of 
the honorable Senator will not reach that, because 
it is not directed to it; but if you devolve it upon 
an appropriate standing committee of the Senate, 
or raise a Select committee charged with the whole 
duty, and require them to look into the organiza- 
tion of that Department, as well as all the rest, we 
might possibly reorganize it in such a way as to 
show to the Government, or what is more impor- 
tant, expose to the States, the unauthorized, im- 
provident, wasteful, corrupting expenditures that 
are fastening themselves upon the Government 
from year to year, and that by the vote of the two 
Houses of Congress. * : 

Sir, there is one item, and a very small one in 
amount, because it does not reach now one hun- 
dred thousand dollars, according to my recollec- 
tion, but itis an exemplar of a great many of a 
larger amount which the inquiry of the honorable 
Senator cannot reach—I mean the $70,000 appro- 
priated at the last session for the purchase of seeds, 
garden seeds and flower sceds, corn, wheat, and 
Heaven knows what all, to be distributed as 
bounty to the people—voted by this Senate against | 
remonstrance in debate on the floor. That is one 
of aclass, a small one of its kind, but to me the 
most opprobrious amongst them. 

I did not rise to detain the Senate, and I do not 
mean to go into a debate; but J again respectfully 
ask the honorable Senator from Tennessee either || 
to modify his resolution, or permit it to be modi- 
fied in such a way as to attain his ends. 


of—may lead to cutting down the expenditures of 

the Government. | 
I think, therefore, with ali the respect which I | 

certainly bear to the honorable mover of the res- 


olution, that his end cannot be attained by the |; 


resolution; and perhaps it became me the more to i 


say what I have said, because I shall vote against 
the resolution, if it is pressed in the form in which 
it is presented. Ifit is modified, as suggested by 
the honorable Senator from Vermont, or in any | 
other mode that will make the inquiry one of prac- 
tical use, I shall vote for it earnestly, and give 
any aid in my power to carry it out. 

i would call the attention of the honorable Sen- | 
ator from Tennessee to the bill adverted to by the | 
Senator from New York, [Mr. Sewarp,] which | 
is now on our table, and has passed through the | 
other branch of the Legislature. I know nothow | 
much money will be called for by that bill—I | 
mean the bil! pensioning everybody that took part į 
in the war of 1812. It is said by some that it wall : 
amount to eight million or ten million dollars. I| 
know it will amount to a vast deal more than an , 
ordinary inquiry or a casual glance at the proba- | 
bilities would lead us to believe. 
horiorable Senators to a very instructive and im- | 
pressive lesson, read to me, at least, in reading the 
report of the Commissioner of Pensions to Con- 
gress at this session, in which he has shown that 
every pension bill that has passed in successive 
years has overrun, in the pensions created by it, 
many fold, the estimates made upon which the bill | 
was based, and the estimates made by a commit- | 
tee raised in Congress for the purpose of making 
those estimates 2 guide to Congress. Now, I take 
it for granted, as that honorabie Senator feels an 
earnest desire to reduce the expenses of this Gov- 
ernment, that we shall not find him or those act- 
ing with him, friends to this new, extraordinary, 


and unparalleled system that is proposed by the i 


bill sent to us from the other House. i 
There is another reason why I think this duty 

should not devolve on a select committee, or the 

appropriate committees having charge of the seve: 


D, . e 
eral Departments. {should hike an inquiry into 


the organization of the Department of the Inte- © 
few years ago, sinee I have | i ¢ 
, thatis excessive, and the very idea suggested by | 


rior, which came some 


occupied a seat on this floor, as a cloud in the 


horizon hardly bigger than a man ’s hand, and | 
now it overshadows the whole land in its embrace. | 


‘The expenses of that Department are enormous. 
I charge this by no manner of means to the ad- 
ministration of it, so far as I know. I doubt not 
its administration is as economical as its organi- 
zation willadmit of; but I see large sums and small 
sums appropriated here from year to year, against 


I would refer i| 


Mr. JOHNSON, of Tennessee. 1 would ask 
the Scnator what modification he proposes. 

Mr. MASON. I have very great reluctance to 
‘interfere with the plan of the Senator from Ten- 
nessee; but I would submit to him either charge 
each standing committee of the Senate with its 
appropriate inquiry, or to raise a select commit- 
tee charged with the whole. 

Mr. STUART. I have an amendment which 
I propose to offer to this resolution, and I am 
willing to modify it in any form to suit the hon- 
orable mover or the Senate; but my attention was 
called to it by the suggestion made by the Sena- 
tor from Mississippi. My purpose is to strike 
out these words: ‘all abuses in the application 
of the appropriations made by Congress,” and to 
insert ** the expenditures;”’ so that, as amended, 
it wiil read: 7 

“To report a biH reforming as far as possible the expendi- 
tures for the support of the various Departments, and which 
will reduce the expenses to an honest, rigid, economical į 
administration of the Government”? 


t 


The resolution as it reads would seem to indi- | 
cate that the object of the reformation is abuses 
in the expenditures authorized by Congress, in 
the application of the money. To that the Sena- 
| tor from Mississippi objected; and that is not in- 
tended by the honorable mover of the-resolution. 


! honorable Senator from Mississippi. 


But again, sir, if I may use the term, it has more 
moral power in this body than any other com- 
mittee, or any other five committees. That is an 
advantage-> When that committee comes. in as 
the financial organ of this body and .reports.a 
measure or a combination ‘of measures.to reduce 
the expenditures. of this Government, it. has:.a 
moral power here which would not be had by any 
select committee that could be raised. 

Again, it is suggested that we must- either in- 
crease the tariff or reduce the expenditures: I 
suggest with great deference, thatin my judgment 
we shall have to do both.. I thought at the time 
when the last tariff act was passed, that.it would 
not raise revenue enough; but whether Lam right 
or wrong, that very proposition will beina meas- 
ure demonstrated by carrying out the object in- 
tended by the resolution offered by the. Senator 
from Tennessee. By progressing from. time to 
time in these reductions, we shall learn upon how 
small a basis of appropriation the- Government 
can be administered, and we shall in the mean- 
time learn how much of revenue this tariff will 
raise. Thus we shall gradually approach that 
very point which we all desire to reach, which 
will enable us to determine how. much the tariff 
is to be increased, and how much the expendi- 
tures can be reduced, and I hope to see it com- 
menced to-day on this resolution—not to over- 
burden the Finance Committee, not to refer to that 
committee what does not legitimately belong to 
it, but to signify that the sense of the Senate is 
that they will aid that committee in all the reduc- 
tions which it may recommend in the expendi- 
tures of this Government in every. department. 
If they wish a réduction in the expenditures of 
the Army they can consult the chairman of the 
Military Committee, or any other gentleman who, 
| like him, understands that subject. So of the 
Navy. 

But there is an objection which has been sug- 
gested by Senators against referring to the very 
committee that asks for expenditures, and asks 
often, perhaps, for unnecessary expenditures, the 
subject of reducing the expenditures. They can 
furnish you information; they will furnish you 
information; the heads of the Departments will 
furnish you information; the President will. But 
the Committee on Finance, I say again, (and it is 
all I desire to say,) can better carry out the sense 
of the Senate and the country on this question 
than any other standing committee of the body, 
or any special committee which can be raised. 

I hope that the suggestions I have made in the 
way of amending the resolution, will be agreed 
to. They will obviate the objection made by the 
They will 
make the inquiry broad, which is the object of 
the mover of the resolution, and will not carry 
with it any intimation of malappropriation. of 
money against any Department. 

Mr. DAVIS. Tihink the amendment suggested 
by the Senator from Michigan would certainly be 
an improvement, because it would not restrict the 
committee in its field of inquiry. Though Icon- 
cur very much in the remarks made by the Sen- 


But as I said, to carry out that idea I shall agree | 
to anything. 1 only wish to say a few words; | 
because the ideas I entertain on this subject have 
been well expressed by the Senator from New 
York, and the Senator from Georgia, and others. 
I think the Committee on Finance is the appro- 
priate committee, because it has all these subjects 
regularly and steadily before it; and while, as the 
onorable Senator from Maine said, it is their: 
duty to make appropriations to carry out existing 
aws, yet it will be equally theirduty, ifthey think | 
the Jaw unnecessary, to recommend its repeal, to : 
recommend its modification; and to do this con- > 
inually, from time to time, until the end is effected. 
It is not the work of a day,northe work ofases- 
sion, and when Senators say it cannot be accom- 
plished at this session,.it is truc; but a part of it 
can—something can be done. Something can be 


the honorable Senator from Virginia [Mr. Maso 
- can also be reached. If there are supernumera 
| ries in a Department, they can be struck off by 
i law; but the Committee on Finance, of all others 


! is that committee which is constantiy advised, al -į 
| this session and at every successive session, of | 
where there is an excess in the expenditures of | 


a 
ii the Government, i 


ator from Vermont, I think he cither misappre- 
hended what I meant, or misappréhended the case 
iself, in his reply to my reference to a particular 


| subject by way of illustration. To follow the 


illustration one step further, I will tell him that I 
meant more than I said, supposing that he would 
understand alll meant. The treaties are made, 
as he says. They are made, however, bya De- 
partment not having charge of the Indians when 
an outbreak occurs. The Indians do not then 
feel any relation to the military branch of the 
Government; they are not under the advice of the 
military officer; the intercourse with them cannot 
be restrained by him; and I have known it even 
to occur that when a military expedition was in 
progress against a particular tribe of Indians, the 
Interior Department were sending supplies con- 
taining the very munitions of war to those same 
Indians, and had to be arrested by military au- 
thority. 

Mr. JOHNSON, of Arkansas. Under 
Administration ? 

Mr. DAVIS. Not under this Administration. 
The case i réfer to is the case of the Indians on 
the upper Missouri, when General Harney was 
marching against them from the Platte river—a 
case, I think, which the Senator from Arkansas 
wil] recollect. 


done in reference to every single appropriation | 


this 
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“Thér again, sir, ivis-only the power which has 
reduced the Indians -to-submission: that‘can treat 
with them effectively, for: it is only force which 
they will respect; and if,:at the close! of a cam- 
paign; the military is withdrawn, and an-agent for 

- whom they have-tiotzheretofore:felt. and are not 
now impressed with any idea-of respect, ‘steps in 
to:hold:a council willrshem, the result isa treaty 
which they do not regard,and many of them will 
even“ believe:that there are warring elements in 
our own Government, the one represented by the 
military arm and the other by the. peaceful arm 
under the Interior Department; and thus, I say, 
they are instigated to- outbreak, unintentionally 
to be sure. Itis notan abuse, but it is the conse- 
quent effect of the system which we have adopted, 
of the organization which we follow. The Sen- 
ator from Vermont will see all the deductions 
which-are to be made from this; how it ramifies, 
how it runs into the vast expenditure, first pro- 
ducing the war, then producing the treaty; this 
treaty producing. the annuities, and the annuities 
furnishing the means to wage another war at a 
subsequent period. So it goes on, like a snow- 
ball, gathering as it rolls. But in the Post Office 
Department how is it?) Why does the Secretary 
of the Navy pay large sums of money for the 
transportation of the mail? Why does he esti- 
mate for large contracts made under the laws of 
the Government to.carry the mails across the At- 
lantic? Thus, you not only conceal from Con- 
gress the actual expenses incurred for the Post 
Office Department, but you divide its responsi- 
bility. : 

Nain; sir, in our own action we control the 
franking privilege; we print larg numbers of doc- 
uments. J will not intimate that documents are 
ever printed in order that gentlemen may send 
their franks out upon them, though it has been 
so charged; but certain it is that documents are 
printed which would not pay their transportation 
through the mail. The Senate, therefore, controls 
a vast expenditure of money for the transporta- 
tion of the mails. By its action it interferes with 
the power of the Post Office Department to sus- 
tain itself; it divides the responsibility; and this 
ig another defect in organization. I might goon, 
and from my own scanty knowledge might accu- 
mulate many more instances. [t brings me back 
to the point at which I originally started, that we 
must first reform the organization of the Govern- 
ment, so that the wants of the Government may 
be clearly stated by that Department which has 
the sole charge of every particular duty; that you 
shall not have different branches of the Govern- 
ment making estimates to Congress for services 
to beperformed of the same cognate character, | 
dividing the responsibility and concealing from 
the public the moncy that is expended; but that 
a single Department, having the sole charge, and, 
through its own agents, the sole administration 
of the duty, shall be responsible for its expenses, 
and they shall stand prominently out in the esti- 
mates which the head of that Department submits. 

Further, sir, I may say, in relation to the mil- į 
itary defenses of the country, as the Army has | 
been alluded to, that a vast sum of money might 
be saved if the system of posting the troops ina 
way best adapted to their efficiency was adopted; 
and that Congress has cocreed one Executive after 
another to scatter the troops in handfuls through- : 
out the frontier, where bread ja almost as valua- 
ble, ounce for ounce, as gold,and where the troops | 
in smal] garrisons are powerless for any other 
purpose than self-defense. If your whole system 
of posting the Army was changed—if large gar- 
risons were maintained in countries where they 
could be cheaply fed, and expeditions were sent | 
out during the summer season when emigrants are 
on the trains and Indians are committing their | 
outrages, I believe you would not only reduce the | 
expenses, but greatly increase the effectiveness of | 
the defense of our frontier. 

Mr. FESSENDEN. I wish to inquire of the 
Senator whether Congress has anything to do at 
all with the posting of the troops, or ever inter- 
feres with it? 

Mr. DAVIS, I think, constitutionally, the Ex- 
ecutive has the power to post the troops where 
he pleases, g 

Mr. FESSENDEN. Have Congress interfered 
in the matter? 

Mr. DAVIS. They have, in this way; they 
have made appropriations, frequently very inad- | 


i 
| 
| 
i 
i 
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i 
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| 
| 
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equate for the purpose, for the- construction of a 
post at a particular place; and; aswe are merely 
conversing on this matter with a view to cointel- 
géinice, I will call the Senator’s attention toa case 
en which, I'suppose, he must have voted—the ap- 


Propuation of $5,000 to establish a post at Pem- 


ira; an appropriation, perhaps, sufficient to have 
transported a regiment from the Mississippi river 
to the place, but not sufficient to put them in huts 
even for a'month. ` 

Mr. FESSENDEN. My inquiry was not di- 

rected to the mere matter of appropriation for the 
construction of fortifications or the establishment 
of posts or anything of that sort, but with refer- 
ence to the change of location from place to: place. 
That detail is all under the direction of. the De- 
partment, and I am not aware that Congress ever 
interfered with it. 
. Mr. DAVIS. Iam trying to make the Sena- 
tor pereeive that they have; because Iam men- 
tioning a case on which he himself acted, where 
the Department had not located, and where it did 
not propose to locate troops; but Congress in- 
tervened by a species of instructions, making 
an appropriation of a certain sum of money to 
establish a post ata place where the Government 
would not have established it but for the interfer- 
ence of Congress. I am calling the Senator’s at- 
tention to a case on which he must have acted 
himself, in order that he may see how Congress 
has interfered. 

Then there is another manner in which Con- 
gress interferes. Members go to the Executive 
Department in greater or less numbers, and they 
represent the necessity of establishing a post at 
a particular locality; petitions are sent in from 
persons who have migrated beyond the limits 
of settlements; they are referred by members of 
Congress and recommended to the adoption of the 
Executive; and thus, I say, Congress is to no 
small extent responsible for this. [hold with the 
Senatorfrom Maine that it is constitutionally with- 
in the power of the Executive togpost the troops 
according to his discretion; but every Executive 
does, practically, as I think he should, look to the 
sense of Congress as one of the evidences of pub- 
lic opinion, and one of the bases on which he will 
found his judgment of what is right; and when he 
knows the opinion and the will of Congress, it be- 
hooves him to pause and reflect often before he 
departs from it. Ido not know whether it is ne- 
cessary that Congress should act otherwise than 
by a resolution; but I do not believe you will ever 
get an Executive to face the shower that would be 
dashed on him of declarations from every quarter 
that he was failing to perform his duty, until Con- 
gress has to some extent protected him by declar- 


| ing its opinion of the policy which it belongs to 


the Executive to recommend. That policy was 
recommended to Congress. It took no heed of it. 
If Congress had only said it was a thing with 
which Congress had nothing to do, the Executive 
would have known that he was thrown on his own 
responsibility, without any judgment from Con- 
gress, and doubtless would have taken that re- 
sponsibility and acted on it. 

But I rose simply for the purpose of correcting 
what I thought was an error of the Senator from 
Vermont in supposing that the execution of the 
treaty was the beginning and end of the question. 
The necessity for the treaty is the first question. 
That necessity may be entirely avoided by having 
the control of the Indians, both in peace and in 
war, under the direction of the same head. 

Mr. COLLAMER. The gentleman’s explana- 
tion is satisfactory to me; that is to say, that the 
treaty itself should have been formed by the same 
Department having the execution of it, and the 
control of the Indian tribes generally. That seems 
to me very obvious; and I think, therefore, throw- 
ing the Indian department into the Interior, and 
out of the War Department, was a mistake. 

Mr. HUNTER. I will suggest to the mover 
of this resolution that the Senate heretofore, when 
they have gotten up retrenchment resolutions, 
have confided them, as I understand, to a select 
committee. I propose now to strike out of this 
resolution ** the Committee on Finance,’’ and in- 
sert “a select committee;’’ and ifthat amendment 
be made, I shall support the proposition with 
great pleasure. It seems to me that then the 
matter will be where it ought to be. Ido not 
doubt but that the inquiry ought to be made; but 
I think that if a select committee be eharged with 


the subject, the inquiry will be more. efficiently 
made than it will be if the matter be sent to the 
Committee on Finance, I think the-select:com- 
mittee would work more efficiently, and be better 
able to deal-with the subject, than a: committee 
charged with so many other subjects; I think, 
therefore, that to accomplish his purpose, the Sen- 
ator from ‘Tennessee would do better to agree to 
the amendment which I suggest. At any rate, I 
move an amendment to refer thisinquiry to a se- 
lect:committee-of seven members. seh 

Mr. FESSENDEN. I believe there is an 
amendment pending to which I wish to say a word; 
—an amendment suggested by the Senator from 
Michigan, who proposes to strike out the inquiry 
as to abuses in the expenditure of money, and to 
provide for a’ simple inquiry into the subject of 
expenditures generally. I wish to suggest to that 
Senator that it would be more satisfactory to some 
of us if the proposition were simply to amend the 
resolution by adding the words which he wishes 
to add, and leaving the inquiry as broad as possi- 
ble. I see no reason why abuses in expenditures 
should not be inquired into. oe pet, 

Mr. STUART. I have no objection to that. * 
Indeed, I think the mover of the resolution rather 
desires to retain that clause, simply appending 
the words “if any” after the word * abuses,” 
By making that modification, and introducing the 
term “expenditures,” I think the resolution would 
be made better, and would answer the object in- 
tended. 

Mr. CLINGMAN. Iam anxious `n this mat- 
ter to do what the chairman of the Committee on 
Finance desires generally, but it seems to me that 
such a course as he now proposes to take will 

roduce a conflict between these two committees. 
f we raise a select committee, and they recom- 
mend reforms, his committee, of course, will not 
have charge of the subject, and the result will be 
that they will act upon the Executive estimates. 
They will present one statement to us, and this 
committee of reform will present another state- 
ment, and the Senate will have to decide between 
them; and, as the Senator from Michigan says, the 
moral weight and influence of the Committee on 
Finance will carry the day. I have seen this ex~ 
periment repeatedly made in the other wing of the 
Capitol, where there is a similar committee, and 
i I invariably found that unless that committee did 
investigate the subject themselves—and they are 
not very much in the habit of doing it there; I do 
not know how itis here—they were very apt to 
stand up for the Executive recommendations; and 
the result would be thatthe personal and individ- 
ual influence of a portion of the members whose 
| constituents were interested, going for the ex- 
penditure, backed by the Committee of Ways and 
Means, would carry the day, and any attempt at 
reform went for nothing. I apprehend you will 
have the same result here. The Senator from 
Virginia and his committee will not have investi- 
gated this subject; they will tell us the Depart- 
ments say these moneys are necessary, and we 
mustact inthe dark. Here is one committee upon 
one side,and a weighty committee, having the 

urse-strings of the Senate, on the other. The 
Finance Committee will recommend to us what 
we shall pay out, and on the strength of their rec- 
ommendation we shall have to act. 

I saw an example of this kind in the year 1851. 
There was an attempt at that time on the part of 
Congress, against the wishes of the Executive, 
and against the recommendation of the Committee 
of Ways and Means, to make reforms. In 1851, 
Congress took the responsibility of making large 
reductions on the estimates. I think the reduction 
on the Army bill was about two anda half millions, 
and there were large reductions in other branches, 
amounting altogether to several millions. We 
passed the bills cutting them down in that ways .. 
and what was the result? When Congress as- 
sembied at the next session, we found that the 
entire amount which the executive department 
had said was necessary had been expended, and 
the Committee of Ways and Means brought in 
deficiency bills, which were ultimately passed. As 
one individual, I resisted them, and so did others; 
but the force of that committee was such as to 
carry through those bills, and the money might 
as well have been voted in fhe first instance, It 
seems to me that if any reform is to be made at 


! all, it must begin with the Committee on Finance. 
They are familiar with the whole subject; they 
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are necessarily required to investigate the expend- 
itures of all the Departments. 

If this resolution is to pass, I shall feel it to be 
my duty to vote against the amendment of the 
Senator from Virginia. i 

The PRESIDING OFFICER, (Mr. Firzrar- 
rick in the chair.) The question is on the amend- 
ment of the Senator from Michigan, to insert after 
“ possible,” the words. “ the expenditures and;” 
and also to insert the words ‘if any’? after the 
word “abuses,” so as to make the clause read: 


“A bill reforming so far as possible the expenditures 
and the abuses, if any, in the application of the appropria- 
tions.?? 


The amendment was agreed to. 

Mr. HUNTER. I now move to strike out 
“the Committee on Finance,” and insert ‘a se- 
lect committee, to consist of seven members,” 

Mr. JOHNSON, of Tennessee. I hope the 
Senate will not agree to that amendment. The 
result of it will be to defeat the resolution. Ifthe 
Finance Committee cannot perform the work this 
session, a select committee cannot. Any select 
committee that might be appointed now would 
consist, to a great extent, at least, of members to 
whom such inquiries would be somewhat new, 
who would have to get all the information, who 
are notconversant with the different Departments; 
butthe Finance Committee are accustomed to look 
into them. If the amendment be adopted, I shall 
consider it as equivalent to a rejection of the res- 
olution. J hope it will not be agreed to; but that 
the resolution will be adopted as it is. 

Mr. IVERSON. [trust the amendment will 
be adopted; because, if we adopt that, we shall 
have the benefit of the experience and extraordi- 
nary zeal and economy which the Senator from 
Tennessee has exhibited for so many years. He 
has been very familiar with this subject, and has 
probed it probably deeper than any other man in 
Congress. If the amendment be passed, he, asa 
matter of courtesy and parliamentary propriety, 
will be the chairman of the select committee; and 
I am sincere when I say, that there is no man in 
this body, or probably in either House, who is 
so fit and appropriate to probe this wound of the 
public, as the Senator from Tennessee; and I 
trust that on this account the amendment will be 
adopted, and that we shall have the benefit of his 
experience and the interest he takes in this ques- 
tion. 

Mr. JOHNSON, of Tennessee. I am very 
much obliged to the Senator from Georgia for 
his compliment, but I must decline it on the pres- 
ent occasion; and I am in hopes the Senate will 


not make the amendment for the reasons stated | 


by the Senator. I do not desire any such posi- 
tion. I only desire to be a colaborer in this 
work, which should be commenced by the proper 
comimittee;and if the Committee on Finance can- 
not do it, no other committee can; and the ap- 
pointment of a select committee to-day is the re- 
jection of the resolution;and it is saying, in effect, 
to the country, that we will not commence this 
work, I hope the Senate will not accept the 
amendment. 
Mr. JOHNSON, of Arkansas. Ihave no idea 
that it is possible that any advance towards the 
- object embraced in the resolution of the Senator 
from Tennessee will ever be attained at all, if the 
amendment be adopted. The Committee on Fi- 
nance has ever held the entire confidence, not only 
of this body, but of Congress, and of the country. 
They are proceeding, and will proceed to make 
recommendations of all appropriations that may 
be necessary, whilst to another committee is now 
to be assigned the task of reforming beneath their 
feet, and striking out from under them the action 
which they are recommending. H may be said, 
however, that the Committee on Finance cannot 


attend to this business and perfect a scheme of | 


reform at the present session. It is not the less 
true, however, that they can do it ata future Con- 
gress. If they cannot succeed now, they may 
succeed hereafter. The subject is kindred to those 
which ordinarily engage their attention. That 
committee consists of gentlemen who are selected 
on account of their great knowledge in regard to 
the expenditures, the revenues, and the finances 
of the country. Itis now proposed to take this 


matter from their hands, and to create a select | 


committee. The consequence will be to cause a 
conflict, and to defeat the end in view, ‘This I 
believe, willbe the result. Ido not think a select 


committee can be appointed to make war upon the 
present system of expenditures under this Gov- 
ernment, when the Committee on Finance is left 
ina position to maintain it, and call on the Senate 
to make appropriations for its necessities. Ido 
not believe that a select committee can make a suc- 
cessful movement in this direction, and I know 
that it will nat be possible for the Finance Com- 


| mittee to make a thorough reform at the present 
| session. Who ever heard of a great reform in the 


history of any Government, that was ever accom- 
plished within the space of two months? 

If the resolution of the Senator from Tennessee 
shall be adopted, I do not expect that this subject 


| will be reported upon and acted upon fully during 


the present session of Congress. Reform is a 
matter of years; it must take its course; it must 
progress slowly and gradually. It can never at- 
tain perfection by a quick growth. It can only 
attain it by taking the counsel of the wisest and 
most matured minds, and those most familiar with 
the subject. If you were to force even the Com- 
mittee on Finance to act finally at this session, 
they themselves could not do it justice. Take a 
sclect committee, unfamiliar with these matters, 
and compel them to act at this session, and they 
will necessarily come in conflict with the Finance 
Committee, and be placed at fault, and entirely 
defeated in the whole object. I believe the move- 
ment made by the Senator from Tennessee is 
strictly and legitimately-right; I believe it to be 
wise and prudent, and the only process by which 
reform can be attained through the action of this 
House and the other branch of Congress. 

You cannot have a select committce without 
leaving off it those members who would investi- 
gate the subject if it were referred to the Finance 
Committee; and in leaving them off you shut 
yourselves out from the most eminent ability, ac- 
cording to the opinion of the Senate; there is here 


f to meet and throttle the abuses in the system 


which they are contemplating and working upon 
everyday. I do not think the Committee on Fi- 
nance should be required to abandon their legiti- 
mate duties by making a full report on the reso- 
lution at this session. They will have the benefit 
of a very long vacation afterwards to consider all 
these matters; and, in obedience to their public 
duties, I should suppose they would give this 
question a very serious and constant attention in 
the meantime. It is impossible to suppose that 
within two months wë can accomplish a great 
reform in the expenditures, and, I may say, the 
abuses, which have grown up in the length of 
time that this Government has been in existence. 
It is hopeless to imagine that, within so brief a 
space of time, any great measure of reform can 
be prepared and passed through the ordeal of de- 
bate in the two Houses of Congress. But why 
not commit the subject to that tribunal amongst 
ourselves that is familiar with it? Why not com- 
mit it to that which we know has the highest and 
most perfect experience on it? Why not commit 
it to those of our members whose minds are most 
devoted to the investigation of that class of ques- 
tions? F trust it will not be taken away from the 
Finance Committee, where, it scems to me, the 
confidence of the Senate would at once confide all 
serious and difficult questions of this particular 
character. For one, l do not feel myself able to 
cast my vote for an amendment that shall take 
from that committee the power to discharge these 
duties, and throw them upon a committee which 
will have to come forward with its recommenda- 
tions without having had the legitimate confidence 
of the Senate, or without having been, I think I 
may justly say, legitimately pat forward to the 
task of reforming the finances of the Government, 

Mr. GREEN. As I shall vote in favor of a 
select committee, and therefore sustain the amend- 
ment now proposed, I deem it proper to remark 
that I do not think the honorable Senator from 
Tennessee has a right to charge those who vote 


in favor of the amendment with defeating the |! oF © 
| tee wiil not omit an appropriation enjoined by 


whole object and end that he contemplates. 
Mr. JOHNSON, of Tennessee. 


i mission of the Senator I will say that the charge 


I make is this: that the effect will be to defeatthe 
object of the resolution. 
with the design, but L assume that that will be the 
effect. 

Mr. GREEN. [understood that perfectly. I 
did notunderstand him as impunging the motives 


| of anybody, but only giving it as his own reason 


By the per- |! 
i n 

| comes in and says that law ought to be repealed 

| in toto or pro tanto, we shall hear the reasons 

i] urged by the respective committees; we shallhear 

i the facts upon which it is founded, and the Sen- 


I do not charge Senators | 


| why he preferred the Committee on Finance, to 


a select committee charged specially. with :this 
subject. I shall vote for it for thé. reasons urged 
by the honorable Senator from Vermont, and 


| the honorable Senator from Virginia, who is at 


the head of the Finance Committee, because that 
committee is ordinarily charged. simply with see- 
ing what appropriations existing. laws demand. 
That is generally the sum total of their duty and 
their business; but I shall also vote for the select 
committee, for the direct. purpose.of furthering 
the objects contemplated. : 

It is well known that the scope of inquiry will 
embrace subjects not heretofore fully investigated 
bya Finance Committees subjects that have never 
heretofore belonged to that. committee; and that 
they will take hold of them therefore as such in . 
the character of new men, as a select. commit- 
tee would, if one were raised, charged with that 
subject. ‘They do not know as much about the 
wants of the Army, the condition of the public 
service, with reference.to that arm of the public 
defense, as the Military Committee. They do: 
not know as much in reference to the necessities 
of the Navy as the Naval Committee; but the 
scope of the inquiry here contemplated will em- 
brace not simply whether existing laws will per- 
mit a diminution of the amount of appropriation, 
but whether these existing laws may be repealed, 
reformed, or modified, without any injury to the 
public service. To answer that question, those 
committees having special charge of each branch 
of the public service would be most appropriate. 

But as there seems to be such an eager anxiety 
to effectuate reform and retrenchment, the system 
now proposed by the amendment precisely comes 
up to the accomplishment of the'views of all, so 
far as | have been able to get them. Thus at the 
head of the select committee will stand the. hon- 
orable Senator who has presented the subject, 
who has so fully investigated it, who is so fully 
conscious of the fact that many of the present 
laws can be dispensed with, and thus save the ne- 
cessity of appropriations, Next will come very 
appropriately, no doubt, a member taken from 
the Post Office Committee, one taken from the 
Military Committee, one from the Naval Com- 
mittee, and soon throughout the Senate until the 
seven can be grouped together, bringing together 
an amount of information which no one commit- 
tee could possibly command, Thus they will be 
enabled to say what laws may be repealed, how 
far they may be modified so as to save expense 
from the public Treasury, and to accomplish the 
reformation which we propose to accomplish. 

I think, therefore, a select committee would be 
better adapted to the accomplishment of the end 
in view than any one standing committee; and for 
another reason, the charge or insinuation of par- 
tiality for a particular branch of the service spe- 
cially commended to any one committee, does not 
apply to the proposition now pending. As there 
can be but one member from the Military Com- 
mittee on the select committee, there will be 
enough to overrule him, and you would yet have 
the benefit of all his information, the facility with 
which he could refer you to the laws, explain the 
necessity of their original passage, explain the 
present condition of the country with reference to 
the end contemplated by those laws, and whether 
they are now necessary, or how far they may be 
useless or may be changed. All of this informa- 
tion can come from each branch of the committee, 
and the associated wisdom and experience and 


| information of the whole will better be prepared 


to accomplish the end in view than any one stand- 


i ing committee or any division of the labors of it, 


because it brings together an association of in- 
formation which will enable all in gross to make a 
presentation in a report which in my opinion will 


: commend itself to the sanction of the Senate. 


Again: it does not bring up any conflict between 


| the report of a select commitiec and the report of 


the Finance Committee. The Finance Commit- 


law; but when the report of the select committee 


ate will decide the matter; and I do not apprehend 
that there will be more weight given to the repre- 
sentations of the one committee than the other. 


| They wiil only be received, regarded, and acted 
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upon, as far as they are founded in propriety and 
public’ necessity. Hence I shall-vote in favor of 
the pending amendment wc f 
«Mr. REID. Mr. President, I think, ifthe adop- 
tion of this tesolūtion is necessary at-all, that the 
subject had better be committed to the Committee 
on Finance. If-we refer it toa sélect committee, | 
that committee will, in all probability, not make | 
a report:to this body before about the close of the | 
session, when it will be too late to govern the ac- 
tion-of the Senate in regard to the appropriations. 
Besides, the Finance Committee have a familiarity ! 
with the subject wh 
body ean be supposed to have; and, if it be referred 
to them; we may have the benefit of their conclu- 
sions in controlling the appropriations at the pres- 
ent session; but, if you refer it to another com- 
mittee, the action of that committee will not afford 
to this body any light, perhaps, until asucceeding 
session, and by that time the whole matter may 
be forgotten. : 

I feel confident that the Senator from Tennessee 
is honest in his efforts to reform the expenditures 
of the Government, and he is entitled to the thanks 
of the Senate and the country for his exertions; 
but while I shall vote for his resolution, I think 
that but little will be effected by it. It would in- 
struct any committee to do but little more than 
is the duty of every individual Senator. If the 
expenditures of the Government are too large, | 
(and I have no doubt of that fact, itis the duty of 


ich no other committee in this || 


every Senator to endeavor to curtail them; and || 
how is this tobe done? Letevery Senator con- i 
sider himself a committee charged with the sub- |) 
jects resist the importunities for local appropria- |) 
tions in which his own immediate constituency | 
is interested, and only vote to appropriate such | 
moneys asare necessary to carry out the national : 
and legitimate objects of the Government, and | 
then you accomplish the end. i 
If any Senator knows that moncy has heen ex- | 
travagantly or unconstitutionally expended, it is | 
his duty to make the charge and to have it inves- | 
| 


i 
i 
i 
il 
\ 


H 


i 
H 


tigated. You can produce economy in this way. 
Let every Senator determine that he will be eeo- 
nomical, resist local appropriations, go only for , 
those that are national and legitimate, and we can 
have economy. But little can be effected by talk- 
ing about economy. lt depends at last on the 
action of the legislative department of the Gov- i; 
ernment. When you once pass appropriations, i| 
or leave them optional with the Executive, every |} 
one knowsthat it is almost impossible for the Ex- ; 
ecutive to resist the importunitics that will be 
made to induce the expenditure of the money you | 
appropriate. Restrict your appropriations, there- 
fore, and I know of no committee in this House 
whose information will enable them at so early a | 
day, and in so complete a manner, to ascertain 
what appropriations ought to be cut down, and | 
what reforms ought to be made, as the Commit- | 
tee on Finance. They are more*familiar with the 
subject than any other committee can possibly 
be; and if you expect any good to result from the 
passage of this resolution at all, I have no doubt |} 
that is the proper committee to make the inquiry. f 
Mr. PEARCE. As it isnow nearly fouro’clock, į 
I move that the Senate adjourn. n 
Mr. SLIDELL. I understand there are some I 
Executive messages on the table, and I move that |! 
the Senate proceed to the consideration of execu- | 
tive business. It will not occupy five minutes. |i 
The PRESIDING OFFICER. Does the gen- | 
tleman from Maryland withdraw the motion to || 
adjourn? 
Mr, PEAR 


EXECUTIVE SESSION. 


CE. I withdraw it for that purpose. | 


Executive business; and, after some time spent | 


therein, the doors were reopened, and the Senate || 
`! rence, Leidy, Maclay, McKibbin, 
» Samuel S. Marsha 


HOUSE OF REPRESENTATIVES. ii 


adjourned. 


Tuespay, January 4, 1859. 


The House resumed its session after the recess ; 
for the holidays, this day, at twelve o’clock, m. 


The Journal of Thursday, the 23d ultimo, was | 


read and approved. i 
CALL OF THE HOUSE. 

Mr. BERNHISEL obtained the floor. 
The SPEAKER, Will the gentleman 


from 2 


i Bar 
| Bowie, Boyce, 8 
i Cavanaugh, Chaffee, John B. Clark, Clay, Clemens, Clark 


: Roberts, Rufin, Russell, 


partments ? ; : 
Mr: BERNHISEL.. Certainly. : 
~ Mr. JONES, of Tennessee. We have avery thin 
House, there evidently being no quorum present; 
and | therefore move, in order that the proceed- 
ings may go on regularly, that there be a call of 
the House. ; i À 

A Memser. Let us have a division. 

Mr. JONES, of Tennessee. Then I call for the 
yeas and nays on my motion, which is probably 
the next best thing. 

-The yeas and nays were ordered. , 

The question was'taken; and it was decided in 
the affirmative—yeas 50, nays 37; as follows: 

YEAS—Messrs, Atl, Brayton, Caskie, Chapman, Hor- 
ace F, Clark, Cobb, Jobn Cochrane, Comins, Corning, Da- 
vidson, Davis of Judiana, Davis of Massachusetts, Davis 
of Jowa, Dean, Dodd, Dowdell, Faulkner, Florence, Goode, 
Gregg, Harlan, Harris, Hughes, George W. Jones, Owen 
Jones, Leteher, Lovejoy, McRae, Millson, Montgomery, 
Isaac N. Morris, Freeman H. Morse, Mott, Parker, Pettit, 
William W. Phelps, Phillips, Pike, Potter, Reagan, Ricand, 
John Sherman, Singleton, Robert Smith, Miles ‘Taylor, 
Tompkins, Vance, Wade, Walton, and Ellihu B. Wash- 
burne—50. 

NAYS—Messrs. Anderson, Branch, Buffinton, Burlin- 
game, Burns, Ezra Clark, Colfax, Cox, Curtis, Davis of 
Maryland, Durfee, Farnsworth, Foley, Giddings, Gilmer, 


| Granger, Greenwood, Hatch, Hawkins, Hill, Keim, Knapp, 


Landy, Leach, Leidy, Matteson, Morgan, Nichols, Olin, 
Peyton, Jobn S. Phelps, Ritchie, Royce, Stanton, Thomp- 
son, Israel Washburn, and Wortendyke—37. 

So a call of the House was ordered. 

During the above call of the roll, 

Mr. POTTER stated that his colleague, Mr. 
Bituineuurst, was detained from the House by 
illness. 

The roll was then called. 


Mr. LETCHER stated that Mr. Rurriv had j 


been unwell for some time, and therefore unable 
to be in the House. 

Mr. SMITH, of Iinois, stated that his col- 
league, Mr. Snaw, was detained at home on ac- 
count of sickness in his family. 

The SPEAKER remarked that excuses would 
properly be in order after the names of the ab- 
sentees had been called. 

The Clerk then proceeded to call the names of 
the absentecs. 

Mr. SHERMAN, of Ohio. Mr. Speaker, a 
large number of members who have been in the 
Senate Chamber have returned to the Hall; and 
as there is in all probability a quorum now pres- 
ent, I move that all further proceedings under the 


‘ call be dispensed with. 


Mr. COBB. Let the call go on. : 

Mr. JONES, of Tennessee. ls there a quorum 
present? 

The SPEAKER. The Chair does not know. 

Mr. JONES, of Tennessee. Then we had bet- 
ter go on until that fact appears. We only had 
eighty-seven members present at the completion 
of the last vote. 

The SPEAKER. There was no quorum pres- 
ent on the last call of the roll. 

Mr. SHERMAN, of Ohio. 
members have come in since. 

Mr. JONES, of Tennessee. I demand the yeas 
and nays on the gentleman’s motion. 

Mr. SHERMAN, of Ohio. I withdraw my 
motion. 

The Clerk then resumed and completed the call 
of the absentees; when the following members 


A great, many 


| failed to answer to their names: 


Messrs. Abbott, Adrain, Andrews 
ksdale, Bennett, Billinghurst, Bingham, Bliss, 
uningame, Burnett, Burroughs, © 


, Arnold, Atkins, Avery, 
Bondam, 
aruthers, 


B. Cochrane, Cockerill, Covode, Cragin, James Craig, Bur- 


i ton Craige, Crawford, Curry, Damrell, Davis of Massachu- 


The motion of Mr. SLIDELL was agrecd to; || 


and the Senate proceeded to the consideration of |; ; 
| Robert B. Hall, Haski 


setts, Dawes, Dewart, Dick, Durfee, Elliott, English, Fos- 
ter, Garnett, Garret, Gillis, Gilman, Gooch, Groesbeck, 
n, Hickman, Hopkins, Horton, How- 
rd, Huyler, Jackson, Jenkins, Jewett, Owen Jones, Keitt, 
Kelsey, Kilgore. Jacob M. Kuakel, John ©. Kunkel, Law- 
Humphrey Marshall, 
ll, Mason, Miles, Miller, Oliver A. Morse, 
Murray, Palmer, Pottte, Powell, Ready, Reilly, Robbins, 
Savage, Scales, Searing, Sew- 
ard, Aaron Shaw, Hery M. Shaw, Judson W. Sherman, 
Sickics, Samuel A. Smith, Wiliam Smith, Spinner, Ste- 
venson, James A. Stewart, Wiiliam Stewart, Talbot. Tap- 
pan, George Taylor, Trippe, Underwood, Vailandigham, 
Walbridge, Waldron, Ward, Warren, Watkins, White, 
Whiteley, Wilson, Wood, Woodson, and Augustus R. 
Wright. 
Mr. FOLEY stated that his colleague, Mr. 
Eneiisa, was detained from the Hall by sickness 


in his famiiy. 


mw 


i 


‘Mr. PURVIANCE stated that his colleague, 
Mr. Srewarr, was detained at home by the in- 
disposition of his father. í 

Mr. GREEN WOOD stated that his colleague, 
Mr. Warren, dt the time of the adjournment of- 
the House over the holidays, was called-home by 
sickness in his family, and that he had paired:off” 
with Mr. Burss, of Ohio, for one week after the 
present reassembling of Congress. - : 

Mr. MORSE, of Maine, stated that his col- 
league, Mr. Woon, was detained in New, York 
by illness in his family. i 
The SPEAKER stated that one hundred and 
twenty-twomembers had answered to their names. 

Mr. WASHBURNE, of Illinois. A quorum 
ae the Efouse is present, and appears on the roll 
call? ~ ` 

The SPEAKER. Yes, sir., 

Mr. WASHBURNE, of Illinois. Imove then 
that all further proceedings under the call be dis+ 
pensed with. - i 

Messrs. ATKINS and KEITT desired to know 
whether their names were recorded. i 

The SPEAKER replied that the name of a 
membcr was not recorded who was not present 
at the call of the absentees. ; k 

Mr. BARKSDALE. I have no doubt, sir, 
that the members who have come in were in the 
Senate Chamber, witnessing the ceremonies at- 
tending the occupation of the new Hall. 

Mr. CURRY. [call for the yeas and nays on 
the motion of the gentleman from Illinois. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. 
my motion. 

Mr. MORRIS, of Illinois. I renew it. 

Mr. MULLSON. Itis obvious that there is a 
quorum present, and I hope the motion will be 
agreed to. 

Mr. CRAIG, of Missouri. I think that we can 
save time by allowing the members now present 
to be recorded on the last roll call. It will seve 
an hour. 

Mr. Mornis’s motion was agreed to. 

Mr. FLORENCE, leall for the yeas and nays 
on that motion. 

The SPEAKER. The gentleman’s call did not 
come in time, : 

Mr. FLORENCE. My purpose was to get 
upon the record the names of gentlemen who have 
been witnessing the ceremonies this morning in 
the Senate Chamber. 

The SPEAKER. The Chair will state that, un- 
less by unanimous consent, those members can- 
not have their names recorded upon the Journal 
who were not present on the eall of the ab- 
sentees. ; 

Mr. FLORENCE. The yeas and nays would 
give those gentlemen an opportunity to place their 
names upon the Journal. 

Mr. FOSTER. I wish the reporters to put 
down that I was absent in the Senate Chamber 
hearing the speeches of Mr. Crirrenprn and the 
Vice PRESIDENT. 

Mr. KILGORE. I hope, by unanimous con- 
sent, that the gentlemen who are here now may, 
if not therealready, have their names placed upon 
the Journal. 

Mr. MASON. Let us compromise the matter 
by allowing those members, who were absent at 
the other end of the Capitol, credit for paying 
proper respect to the Senate, 


I withdraw 


ROGUE RIVER INDIAN TREATY. 


The SPEAKER hid before the House a com- 
munication from the Secretary of the Interior, in 
reply to the House resolution calling for state- 
ments of amount due claimants under the treaty 
with the Rogue River Indians; which was referred 
to the Committee on Indian Affairs, and ordered 
to be printed. 


THE SEVENTH CENSUS. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Interior, 
transmitting a report of the Register of the Treas~ 
ury, in answer to a resolution of the House of the 
23d of December, 1858, relative to the expenses 
of taking the seventh census of the United States; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


TERRITORIAL CAPITOL OF UTAH. 
Mr. BERNHISEL, by unanimous consent, 


1859. 
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offered the following resolution; which was read, 
considered, and adopted: 


Resolved, That the Committee on Territories be instruct- 
ed to inquire into the expediency of providing for the com- 
pletion of the territorial capitol of Utah, fhd that said com- 
mittee report by bill or otherwise. 


LAKE HARBORS OF NEW YORK. 


Mr. JOHN COCHRANE. Iam instructed by 
the Canal Board of the State of New York to pre- 
sent to the House of Representatives a memorial 
asking an appropriation for lake harbors connected 
with the canals of New York; and Lask the eon- 
sent of the House to have it referred to the Com- 
mittee on Commerce and printed. 

Mr. LETCHER. Let it be presented under 
the rule. 

Mr. HOUSTON. I object to the printing. 

Mr. LETCHER. I do not object to the pre- 
sentation of the memorial, but I think it might 
as well go in under the rule. 

Mr. JOHN COCHRANE. Let it be referred, 
without the order to print. © 

It was so ordered. 


REPORTS FROM COMMITTEES. 


The SPEAKER. In further execution of the 
order of the House at its last sitting, reports from 
committees, for the purpose of reference, without 
debate, are in order. 

Mr. MAYNARD, from the Committee of 
Claims, reported back an act (S. No, 207) for the 
relief of Mills Judson, surety on the official bond 
of the late Purser Andrew D, Crosby; which was 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the accompany- 


ing report, ordered to be printed. R 
Mr. MOORE, from the same committee, re- 


orted back the following joint resolution and 
sills; which were severally referred to a Commit- 
tec of the Whole House on the Private Calendar, 
and, with the accompanying reports, ordered to be | 
printed: 

Joint resolution (S. No. 52) for the relief of 
William Hazard Wiggs 

An act (8. No, 418) for t 
B. Montgomery; and 

An act (S. No. 200) 
Flood. 

Mr. GOODWIN, from the same committee, re- 
ported back an act (S. No. 306) for the relief of 
Samuel H. Taylor; which was referred to a 
Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, or- 
dered to be printed. 

Mr. JACKSON, from the same committee, re- 
ported back an act (S. No. 398) for the relief of 
‘William Money; which was referred to a Com- 
mittee of the Whole House on the Private Cal- 
endar, and, with the report, ordered to be printed. 

Mr. JOHN COCHRANE, from the Committee 
on Commerce, reported back an act (S. No, 222) | 
for the relief of Jeremiah Moors; and an act (S. | 
Wo. 60) for the relief of Tench Tilghman; which 
were severally referred to a Committee of the 
‘Whole Elouse on the Private 
the reports, ordered to be printed. | 

He also, from the same committee, reported 
back, with a recommendation that it do not pass, 
a bill (H. R. No. 475) to establish Salem, in the 
State of New Jersey, a port of delivery; which 
was laid on the table, and, with the report, or- 
dered to be printed. 

He also, from the same committee, presented 
adverse reports in the following cases; which were 
laid on the table and ordered to be printed, and 
the committce discharged from the further consid- 
eration thereof: 

Joint resolution of the Iowa Legislature for 
custom-house, post office, and marine hospital at 
Muscatine, lowas | 

Petitions of inhabitants of the towns of Adams 
Center, Adams, and Chauniont, and others, Jef- 
ferson county, New York, for a breakwater at 
Cape Vincent, New York; 3 

Memorial of citizens of Missouri, praying for 
the passage of an act granting public lands to aid 
in the improvement of the Des Moines river; 


he relief of Captain J. 


for the relief of George W. 


Petition of citizens of the county of Lake, Ohio, |; 


on of money for the repairs and 


for an appropriati ure 
i c harbor at the mouth of Grand 


preservation of th 
river, Ohio; and 
Proceedings of a public meeting at the Sault | 
Ste. Marie, Michigan, relative to the place and | 
manner of expending the appropriation made by 


Calandar, and, with |: 


| propriation for the survey of the harbor of Boston, 


‘the Whole; and that a motion to lay on the table |; 
is not in order. 


: object of the Elouse in adopting this order may į 
oH 


| the order adopted before the recess ? 


i itterminated on the day on which it was adopted. 
i Lam willing that this order should be executed 


: repair of the piers at the mouth of Milwaukee | 
i river, Wisconsin; and 


: Lands, which it would take about an hour to dis- 
; pose of separately. If there be no objection, I | 
‘will send them up, and ask that they may be laid 
‘on the table without reading, and the committec 
. discharged from the further consideration thereof. 


| give all the committees an opportunity 


‘the Chair has taken this morning, but I will say 


I 
i 


i 
} 


i the General Government for the improvement of 
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the west channel of Lake George. 
Mr. COMINS. I am directed by the Commit- 
tee on Commerce to report a bill making an ap- | 


Massachusetts. As the bill makes an appropria- 
tion, it must necessarily, under the rule, go to the 
Committee of the Whole on the state of the Union; 
and I ask that it may be printed. 

It was so ordered and referred. 

Mr. WASHBURNE, of Illinois, from the same 
committee, reported back the following bills; 
which were severally referred to the Committee | 
of the Whole on the state of the Union, and or- | 
dered to be printed: 

An act (S. No. 342) for 


the preservation and | 


An act making an appropriation for repairing | 
and securing the locks at the harbor of Chicago, ; 
Hlinois. 

Mr. COBB. I have in my hand a bundle of |} 
adverse reports from the Committee on Public | 


Mr. GROW. Let them be read, so that we 
may know what they are. If I am not mistaken, 
there is among them a bill to prevent the sales of 
the public lands under the proclamation of the | 
President. 


Mr. COBB. 


I will state to the gentleman that | 


that bill was withheld the other day, at his spe- į 
cial request. ji 
Mr. GROW. That request applied only to || 


that day. If the gentleman is ready, I should į! 
like to have him report the bill now. 1 

Mr. BOCOCK. Irise to a question of order. 
J submit that, by the order under which the 
House is acting, no reports can be received from 
committees except for reference to a Committee of 


I do not wish to interfere with jj 
from Alabama; but it was designed to || 
of report- |! 
ing bills for reference toa Committee of the Whole; | 
and if we allow motions to be made to dispose of |i 
matters by laying them on the table, the yeas and |! 
nays may be called upon such motions, and the I 


my friend 


be defeated. |i 
Mr. GROW. Is this call being made under ij 


Mr. GROW. Then, 1 make no objection to jj 
the report of the gentleman from Alabama. | 

Mr. HOUSTON. I would suggest to the gen- 
tleman from Virginia [Mr. Bococx] thatit would | 
save time to allow these reports to be made in | 
gross, and disposed of by laying them on the 
table. 

The SPEAKER. The reception of the reports 
in gross was objected to by the gentleman from 
Pennsylvania, [Mr. Grow.] i 

Mr. HOUSTON. ‘The gentleman from Penn- |; 
sylvania can examine the reports privately, and jj 
call up any particular case, if he wishes to de so, || 
to-morrow, by a motion to reconsider. i 

The SPEAKER. The order of the House will 
be read. 

The Clerk read the order, as follows: 1 

« Resolved, That the Speaker now proceed to call each ! 

i 
t 
\ 


| 
The SPEAKER. Itis. | 
| 


State and ‘Territory,and, upon such call, members may in- 
troduce bills and resolutions, for reference ouly, and with- | 
ont debate, of which previous notice has been given, and ji 
such House resolutions as shall not give rise to debate, and 
also reports from committees: Provided, No bill so intro- | 
duced or reported sbail be brought belore the House by a! 
motion to reconsider.” 


Mr. HOUSTON. Iwill not object to the course 


2 


that my construction of that order would be, that 


this morning; but I think the House is now pro- 
ceeding under the regular call of commuitices for 


reports, under the rules. it 
The SPEAKER. The Chair is of a different i 


opinion. |! 

Mr. HOUSTON. I took it for granted the | 
Choir was of a different opinion, or he would not 
have so decided. 


Mr. COBB. My worthy colleague ought not 


| 
i 


i| under the direction o 
| war in which this country has 
j the year 1810; 


to aid in the construction o 


to object to my making these adverse. reports, for, 
he will recollect that he himself made adverse re- 
orts the other day by the consent of the House, 

Mr. HOUSTON. Why, Iwas just asking that 
the rule should be construed so as to admit the 
reports of my colleague. 

Mr. COBB. That is exactly right. 

The SPEAKER. The Chair will say to. the 
gentleman from Alabama that itis only.in. order 
to submit such reports as are to. be referred to the 
Committee of the Whole on the state of the Union 
or to a Committee of the Whole House on the 
Private Calendar. i 

Mr. COBB. And not those to: be disposed. of ` 
in any other way? 

The SPEAKER. No. 

Mr. COBB. 1 desire that these cases shall be 
laid on the table. 

The SPEAKER. It is objected to; and the 
reports cannot be received. 

Mr. COBB. Very well, then; send them back 
and let them lie on my table. [Laugh tera They 
can lie there just as well as they have done for 
the last six months. I merely desired to dis- 
charge my duty in making the reports. : 

The SPEAKER. The Chair does not desire 
to prevent the- gentleman from making his re- 
ports. The Chair is only enforcing the objection 
of others. 

Mr. COBB. Oh! certainly not. During many 
years’ experience with the Chair, I have found 
ihat he always does his business properly. 

Mr. DAVIS, of Indiana, from the Committee 
on Public Lands, réported back Senate bill (No. 
426) to authorize the Secretary of the Interior to 
issue a land warrant to Russell Fitch; which was 
referred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 


| printed. 


He also, from the same committee, reported a 
bill for the relief of David Moors, heir-at-law to 
Timothy Moors, deceased; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed: 

He also, by unanimous consent, made an ad- 
verse report, from the same committee, on Senate 
bill (No. 421) to authorize the Secretary of the 
Interior to issue a land warrant to Benjamin Ward ; 
which was laid on the table, and the report or- 
dered to be printed. . 

He also, from the same committee, made ad- 
verse reports on the following petitions, resolu- 
tions, and bills; which were laid on the table, and 
the reports ordered to be printed; 

The petition of Mary Ann Walker for bounty 
Jand, for service in the Black Hawk war; 

The petition of Richard E, Randolph for a land 
warrant, for services in the Florida war, in 1856; 

‘The petition of Eliphalet Allen and nine others, 
for alteration of bounty land laws; 

The memorial of citizens of New Jersey, asking 


| that the bounty land act of March 3, 1855, may 


be so amended as to entitle. certain wagoners and 
teamsters to the benefits thereof; 

The petition of N. G. Howell, for amendment 
to the bounty land act; 

The petition of the president and directors of 
the Peru and Indianapolis Railroad Company, 


raying a grant of land for said road; 
A bill (FH. R. No. 309) granting bounty land 


to Andrew J. Fleming, of Gettysburg, Pennsyl- 
vania; 

A bill granting 
carpenters, carpenter 


bounty land to artificers, ship- 
s,and blacksmiths, employed 
f competent authority in any 
been engaged since 


The memorial of the Metropolitan Railroad 
Company, praying the passage of an act incor- 
porating said Company within the District of Col- 
umbia, &.; 

A bill (H. R. No. 
certain lands; . ~~ 

A bill (H. R. No. 397) to amend the existing 
aws in relatión to bounty lands; 

The memorial of the Mayor 
Council of Rock Island, Hlinois; 

The petition of the Burlington and Missouri 
Railroad Company, for additional grant of land 
f their road; 

The resolution of the Legislature of the State 
of Iowa, asking that certain Jand entries, made 
with warrants and cash, may be confirmed ; 


293) confirming the title to 


and Common 
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A memorial from the State of Minnésota, fora 
grant of land to aid in the construction of a rail- 
yoad from the confluence of the'southern branch 
of Root river; by Sioux: Falls City; on the Big 
Sioux river, via Preston; Carimona,and Forrest- 
ville; - : š 

A memorial from the State of Minnesota, fora 
grant of land for railroad purposes; and 

A memorial of the Legislature of the State of 
Minnesota, to aid-in the construction of the Nin- 
inger, St. Peter’s, and Western railroad. 

“Mr, GARNETT; from the same committee, 
by unanimous consent, made adverse reports on 
the following. petitions, resolutions, and bills; 
which were laid on the table, and the reports or- 
dered to be printed: 

A bill (H. R. No. 99) surrendering to the State 
of Louisiana the unoccupied public lands in said 
State for the purposes of public education; 

A joint resolution of the State of New York, in 
relation to a grant of public lands, to secure the 
construction ofa canal around the Falls of Niagara; 

A joint resolution of the Legislature of Iowa, 
asking appropriation for a railroad around the 
lower rapids in the Mississippi river, on the 
Jowa, or west side thereof; 

The petition of L. S. Humphrey, asking com- 
pensation for clerk hire, office rent, &c., while act- 
ing as register of the land office at Monroe, Mich- 
igan; 

EThe petition of three hundred citizens of Battle 
Creek, Michigan, asking a donation of land in aid 
of the agricultural college of that State; 

The memorial of the Michigan State Agricul- 
tural Society, asking a grant of land for the same 
purpose; 

The memorial of Calhoun County Agricultural 
Society, Michigan, for the same purpose; 

The petition of Frederick W. Fowler and oth- 


services in the war of 1812; 

The memorial of J. K. Miller and others, citi- 
zens of Michigan, asking an appropriation of pub- 
lic lands for the construction of a wagon road from 
Saginaw City northward, along the shore of Lake 
Huron, touching at Ottawa bay and Thunder 
bay, to some point near the northern extremity 
of the lower peninsula of Michigan, opposite 
Mackinac; and from Sault St. Marie, to some 
point on the southern shore of the upper penin- 
sula of Michigan, near Mackinac; and 

A bill (S. No. 249) to release to the Milwaukee 
and Mississippi Railroad Company the interest 
of the United States to a certain parcel of land. 

Mr. COBB, from the same committee, by unan- 
jmous consent, then made adverse reports on the 
following bills, resolutionsand memorials; which 
were Jaid on the table, and the reports ordered 
to be printed: 

T'he petition of Charles Mason and others, of 
Towa, praying that a grant of land may be made 
for the construction of a steamboat canal around 
the lower rapids of the Mississippi, similar to 
that constructed around the falls of St. Mary’s 
river, in Michigan; 

A bill to cercate a land district in the Territory 
of New Mexico; 

The petition of certain citizens of New York, 
praying for the passage of a law to prevent all 
further trafic in, or monopoly of, the public 
lands of the United States; 

The petition of Benjamin Price and others, to 
give the public lands to actual settlers who are 
not in possession of other lands; 


The petition of citizens of Ohio, praying a do- || 


nation of public lands to actual settlers, free of 
cost; 

A bill authorizing the purchase of iron safes, 
&c., for the registers of the various land offices 
of the United States; 

A bill to amend an act to authorize the Com- 
missioner of Public Lands to decide cases of 
appeal; 

A resolution of the Legislature of Washington 
Territory, praying an appropriation of land for 
the establishment of a lunatic asylum; 

The petition of R. C. Foster and others, pray- 


ing for a modification of the preémption law, so | 


as fo permit persons to preémpt a homestead even 
after they have once owned land; 

A resolution of the Legislature of the State 
of Maine, asking a distribution of a portion of 
the publie land among the States for educational 
purposes; 


A resolution ofthe State Agricultural’ Society || 


of New York, for the distribution ofa portion of 
the publie lands to the States and Territories for 
the benefit. of agricultural colleges therein; 

A resolution of the Kentucky Agricultural So- 
ciety, in relation to the appropriating of a portion 
of the public domain for school purposes; 

A remonstrance of citizens of New York against 
the grant of public lands to corporations; 

The memorial of George B. Clitherall, register 
of the land office at Ottertail City, Minnesota, 
praying the passage of an act amendatory of an 
act entitled “ An &ct to establish two additional 
land districts in the Territory of Minnesota,’’ ap- 
proved July 8, 1856; : 

A resolution of the Legislature of the Territory 
of. Washington, asking for the creation of three: 
additional land districts in that Territory; 

A resolution of the State of New Jersey, ask- 


| ing for a donation of public lands for agricultural 


colleges; 

A memorial of the Legislature of the State of 
Iowa, praying a donation of land for the purpose 
of establishing scientific agricultural schools in 
that State; 

A memorial of the citizens of township No. 6, 
seventh range, cighth west, of Randolph county, 
Illinois, praying for a grant of land, or an equiv- 
alent in money, in consequence of there being no 
sixteenth section in said township; 

A petition of the citizens of Connecticut, pray- 
ing for the passage of an act to prevent all farther 
traffic in, or monopoly of, the public lands; 

The petition of certain citizens of New Jersey, 
New York, and Pennsylvania, in relation to the 
same subject; 

A memorial of the General Assembly of Iowa, 


| praying the passage of a law restricting the sale 
I of public lands to actual settlers; 
ers, asking bounty lands on account of alleged 


A joint resolution of the Legislature of Iowa in 
reference to the same subject; 

A petition of certain citizens of Iowa, praying 
that the alternate sections belonging to the Gov- 
ernment, and near the railroads of Iowa, be sold 
to actual settlers only; 

The petition of the Rhode Island Society for 
the Encouragement of Domestic Industry; 

The petition of certain citizens of lowa, for a 
new land office in that State; 

‘I'he petition of certain citizens of Arkansas, 
for the establishment of a land office at Monti- 
cello, in that State; 

Petitions of certain citizens of Pennsylvania 
and New York, in favor of a homestead bill; 

A petition of certain citizens of Illinois, for an 


|! amendment of the preémption laws; 


A petition of certain citizens of Vermont, New 
York, Illinois, Michigan, South Carolina, and 
Indiana, in favor of a bill donating lands to pri- 
vate colleges for the benefit of agriculture and the 
mechanic arts; 

The petition of Andrew Murray, praying Con- 
gress to give soldiers holding their own warrants 
tor Jand preference in locating them; 

A petition of certain citizens of Ohio, praying 
a grant of one quarter section of land to actual 
settlers in the Territory of Arizona; 

A bill (H.R. No. 170) toamend an act entitled 
sAn act to establish the offices of surveyor gen- 
eral of New Mexico, Kansas, and Nebraska, to 


| grant donations to actual settlers therein, and for 


other purposes,” approved July 22, 1854; 

A bill (H. R. No. 409) making a grant of lands 
to the State of Iowa, in alternate sections, to aid 
in the construction of a railroad in said State, 
from McGregor, on the Mississippi river, to the 
west line of said State; 

A joint resolution of the Legislature of the 
State of Iowa, praying for a grant of land to aid 
in the construction of the Lansing, northern Iowa 
and southern Minnesota railroad; 

A joint resolution of the Legislature of Min- 
nesota, praying for a grant of land to aid in the 
construction of arailroad from St. Paul, via Min- 
neapolis, to the southern boundary of the Terri- 
tory, in the direction of the mouth of the Big Sioux 
rivers 

A bill (H. R. No. 407) to establish an additional 
land. district in the State of Iowa; 

The memorial of the General Assembly of the 
State of Iowa, praying for a grant of land to aid 
in the construction of a railroad from the Mis- 
souri river, via the South Pass, to some point in 
Washington Territory; 


The petition of W. Loomis and others, of Towa, 
praying that William Rees be permitted to form 
a normal settlement, and thatlands be appropria- 
ted for such set{lement; ` i 

A petition of J. K. Cook and others, of Ne- 
braska, asking that the restriction which limits 
entries, under the act of May 23, 1844, to three 
hundred and twenty acres, may- be repealed or 
extended; and- « 

A bib(H: R. No. 368) to prevent the accu- 
mulation:of an unnecessary surplus in the Trea- 
sury, and: to equalize the grants of lands to the 
several States. 

Mr. COBB, from the same committee, also. re- 
ported a bill for the relief.of William Packwood; 
which was read a first and second time, referred 
toa Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

Mr. COX, from the Committee on Revolution- 
ary Claims, made an adverse report on the petition 
of Nancy D. Holker; which was laid on the table, 
and the report ordered to be printed. 

He also, from the same committee, reported a 
bill for the relief of Maryatt Van Buskirk; which 
was read a first and second time, referred toa 
Committee of the Whole House, and, with the 
report, ordered to be printed. : i 

ir. WHITELEY, from the Committee on 
Agriculture, made an adverse report upon the 
petition of Denton Offut; which was laid on the 
table, and the report ordered to be printed. i 

Mr. GREENWOOD, from the Committee on 
Indian Affairs, reported back, with a recommend- 
ation that it do pass, an act (S. No. 417) for the 
relief of Willis A. Gorman; which was referred ta 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

He also, from the same committee, reported 
back, with a like recommendation, an act (S. No 
403) for the relief of George Stealey; which was 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

He also, by unanimous consent, made an ad- 
verse report, from the same committee, upon the 
petition of Theophilus Bruguire, a citizen of Iowa; 
which was referred toa Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

Mr. FAULKNER, from the Committee on Mil- 
itary Affairs, reported back the following Senate 
resolution and bills; which were referred to the 
Committee of the Whole on the state of the Union, 
and, with the accompanying reports, ordered to 
be printed: 

A bill (No. 380) to provide for the payment of 
the claims of the State of Maine for expenses 
incurred by that State in organizing a regiment 
of volunteers for the Mexican war; 

A joint resolution (No, 48) for the payment of 
an unexpended balance to the State of Georgia, 
on account of military services; 

A bill (No. 385) for the relief of the heirs and 
legal representatives of Jean Hudry; and 

A bill (No. 256) further explanatory of an act 
approved August 18, 1856, entitled ‘ An act for 
the relief of Adam D. Steuart and Alexander 
Randall, executors of David Randall.” 


Mr. FAULKNER, by unanimous consent, 
offered the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the communication of Hon. Jolin B. 
Floyd, Secretary of War, and the accompanying papers in- 
viting the attention of Congress to the claim of the Meth- 
odist Missionary Society, for land held by them at the Dalles 
in Washington ‘Territory, and which land has been taken 
for military purposes, be referred to the Committee on Mili- 
tary Affairs, for such relicf as may be deemed just and 
proper. 

Mr. BUFFINTON, from the Committee on 
Military Affairs, by unanimous consent, reported 
adversely upon the following memorials; which 
were laid upon the table, and the accompanying 
reports ordered to be printed: 

The memorial of Alexander W. Reynolds; 

The memorial of James Wright; 

The memorial of Frederic Mervill; 

The memorial of Mauris Lang; 

The memorial of R. W. Duncan; and 

The memorial of Dr. John Work. 


On motion of Mr. BUFFINTON, it was 


Ordered, That the Committee on Military Affairs be dis- 
charged from the further consideration of the petition of the 
Tikannah volunteers, and that the same be laid upon the 
fable, 


1859. 
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“On motion of Mr. BUFFINTON, it was 


Ordered, That the Committee on Military Affairs be dis- 
charged from the further consideration of Senate bill (No. 
78) entitled “An act in addition to certain acts granting 
bounty land to certain officers and soldiers who have been 
engaged in the military service of the United Strates,’? 
approved March 3, 1855, and that the same be laid upon the 
table. 


Mr. BUFFINTON, from the Committee on 
Military Affairs, reported a bill for the relief of 
Alden and Williams; which was read a first and 
second time, referred to the Committee of the 
Whole, and, with the accompanying report, or- 
dered to be printed. 

Mr. PENDLETON, from the same commit- 
tee, reported adversely in the following cases; 
which were laid upon the table, and the accom- 
panying-reports ordered to be printed: 

The memorial of S. L. Frémont, late captain 
United States Army, praying to be reimbursed 
for joss of property on board the steamer San 
Francisco; and the memorial of John Shaw, pray- 
ing remuneration for losses sustained in furnish- 
ing six companies of rangers on the Mississippi | 
with provisions, ammunition, &c., during the late 
war with Great Britain. 

Mr. CURTIS, Iask the unanimous consent 
of the House to introduce the following joint res- 
olution: 


Be it resolved, &c., That a joint commission of members 
of Congress and officers of the Army, to consist of one Sen- 
ator, to be named by the Vice President, two Representa- 
tives, to be named by the Speaker of the House, and six 
officers of the Army, to be selected by the President, as fol- 
lows: one officer to be taken from one of the staff corps, 
one from the artillery arm, one from the infantry arm, one 
from the dragoon arm, one from the cavalry arm, and one 
from the mounted rifle regiment, shall be assembled as soon 
as practicable after the adjournment of Congress, for the pur- 
pose of revising the existing militia and volunteer laws of 
the States, and for the revision of the Army laws, organi- 
zation, and regulations; and it shall be the duty of said 
commission to present to the next Congress their report, 
with such suggestions for further legislation of Congress as 
they may deem necessary for the better organization, effi- 
ciency, and discipline of the said military forces. 

Seo. 2. And beit resolved, That the members of Congress 
who may be appointed on this commission shal} receive eight 
dollars per diem as compensation while sitting and engaged 
in this behalf, and one half the mileage of members: trav- 
eling to and from Washington, where the board shall con- 


vene. 

Mr. JONES, of Tennessee. I object, We 
had better leave the States to take care of those 
things for themselves, 

Mr. FAULKNER. I do not understand that 
the gentleman presents that as a report from the 
Committee on Military Affairs. 

Mr. CURTIS. I only ask leave to introduce 
it as an original resolution. 

Mr. FAULKNER. Then I move that it be 
referred to the Committee on Military Affairs, 

Mr. CURTIS. I do not object to that. 

Mr. JONES, of Tennessee. I object to the 
whole thing. 

Mr. BONHAM. I have a report to make 
from the Committee on Military Affairs; but it | 
is locked up in my desk and I have mislaid the 
key; and if there be no objection, I sball ask to | 
present it to-morrow. 

Mr. MARSHALL, of Illinois, from the Com- 
mittee of Claims, reported back Senate bill (No. 
371) for the relief of Anthony W. Bayard, and | 
moved that it be referred to the Committee on | 
Invalid Pensions; which motion was agreed to. 

He also, from the same committee, reported 
back, with a recommendation that it do not pass, 
anact (S. No. 128) for the relief of George Phelps; 
which was referred to a Committee of the Whole 
House, and, with the report, ordered to be printed. 

He also, from the same committee, reported 
back the following bills; which were severally 
referred to a Committee of the Whole House on | 
the Private Calendar, and, with the accompanying 
reports, ordered to be printed: 

‘An act (S. No. 268) for the relief of Aaron H. 
Palmer; 

An act ( 
Wingert; 

An act 
vine; and i 

An act (S. No. 137) for the relief of the heirs- 
atlaw of the late Abigail Nason, sister and de- | 
visee of John Lord, deceased. 

NAVAL AFFAIRS. 

Mr. SHERMAN, of Ohio, by unanimous con- | 
sent offered the following resolution; which was 
read, considered, and agreed to: ; 

Resolied, That the Secretary of the Navy be requested to 


S. No. 429) for the relief of Jane J. | 
(S. No. 288) for the relief of Miles De- | 


report to the House, as soon as practicable, first, the number 
of officers of each grade of the Navy and marine corps, des- 
ignating the number on the active and reserved list, on sea 
duty, on shore and other duty, and waiting orders; second, 
the number of seamen, marines, and other employéé under 
charge of the Navy Department; third, the number of ves- į 
oe of the Navy, designating the number and rate of each ; 
class. 


BENEFICIARIES OF THE NAVAL ASYLUM. | 


Mr. DAVIS, of Massachusetts, by unanimous | 
consent, introduced a bill for the benefit of the | 
beneficiaries of the Naval Asylum; which was | 
read a first and second time, and referred to the | 
Committee on Naval Affairs. | 

1 
| 
t 
i 


REPORTS FROM COMMITTEES—AGAIN. 


Mr. JEW ETT, from the Committee on Invalid | 
Pensions, reported bills for the relief of Joseph 
McReynolds and of Andulosia Pier; which were 
severally read a first and second time, referred toa 
Committee of the Whole House, and ordered to 
be printed, 

He also, from the same committee, presented. 
adverse reports on the petitions of Nathaniel 
Wilbur, Lyman N. Cook, Robert Waycom, Eliza 
G. Fisher, and of Benjamin Almon; which were 
severally laid on the table, and ordered to be: 
printed. 

On motion of Mr. JEWETT, it was 

Ordered, That the Committee on Invalid Pensions be 
discharged from the further consideration of the memorial 
of James Tidd, and of Loisel Blodgett and others; and that 
the first be referred to the Committee on Revolutionary 
Pensions, and the second to the Committee on Public | 

Mr. ANDERSON, from the same committee, 
reported the following bills; which were severally 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the ac- 
companying reports, ordered to be printed: 

A bill granting a pension to Sarah Blackwell; 

A bill granting an invalid pension to Michael 
Hanson; £ 

A bill granting an invalid pension to Anselm 
Clarkson, of Missouri; and 

A bill increasing the invalid pension of William | 
T. Broaddus, of Virginia. 

He also, from the same committee, presented 
adverse reports in the cases of Benjamin Cum- 
mingsand William Young; which were severally 
laid on the table, and ordered to be printed. 


On motion of Mr. ANDERSON, it was 
Ordered, That the Committee on Invalid Pensions be | 
discharged from the further consideration of the petitions of | 
Sally Gill, Margaret Guine, Mrs. Barkex Williams, and | 
Blizabeth Cheeseman. 


On motion of Mr. ANDERSON, it was 

Ordered, ‘Lhat the Committee on Invalid Pensions be dis- | 
charged from the further consideration of the petition of 
Thankful Cheesehoro, widow of Elijah, and that the same 
be referred to the Committee on Revolutionary Pensions. 

Mr. FLORENCE, from the same committee, |; 
reported the following bills; which were severally į 
read a first and second time, referred to a Com- 
mittee of the Whole House, and ordered to be 
printed: 

A bill granting an invalid pension to Henry F. 
Bowers; 

A bill increasing the invalid pension of John 
O'Leary; 

A bill granting a pension to Gregory Patti; and 

A bili granting a pension to Mary J. Maddox. 

Mr. CASE, from the same committee, reported | 
back, with an amendment, Senate bill (No. 411) | 
for the relief of Ebenezer Ricker; which was re- | 
ferred to a Committee of the Whole House, and, ' 
with the accompanying amendment and report, ° 
ordered to be printed. ii 

He also, from the same committee, by unan- || 
imous consent, made adverse reports on the fol- || 
lowing petitions, &c.; which were laid on the i! 
table, and the reports ordered to be printed: ji 

The petition of Albro Tripp, for an increase of | 
pension; 

The petition of William Kingsbury, of Stark |: 
county, State of Ohio, praying for an increase of |) 
pension, for services in the war of 1812; gi 
The petition of Valentine G. Wehrheim, of |: 
Randolph county, Hlinois, for an increase of HI 
pension; . i 

The memorial of Samuel Crapin,-of Baltimore || 
city, asking for certain relief therein mentioned ; 

The petition of Moses Olmsted, praying for an į 


fi 


increase of pension on account of services in the 
war of 1812; 


_ The petition of Jacobina Keefhaber, fora pen- 
sion; and é : 

The petition of Jacob Sailor, praying’ for’ a 
pension, on account of disability incurred from 
wounds received in the military service of the 
United States in the war of 1812. 

Mr. BRAYTON, from the Committee on Pat- 
ents, reported back Senate bill (No. 308) for the 
relief of M. C. Gritzner; which was referred to a 
Committee of the Whole House, and ordered to 
be printed. i : 

Mr.GOODWIN, from the Committee of Glaims, 
by unanimous consent, (the call of that commit- 
tee having been passed,) reported back Senate 
bill (No. 428) for the relief of James Myer, with 
an adverse report thereon; which was laid on the 
table, and the report ordered to be printed. 


AMENDMENT OF THE RULES. | 


Mr. WINSLOW. I desire to make a report 
from the select committee on rules, and that a 
special day, say Monday next, be assigned for its 
consideration. 

Mr. JONES, of Tennessee. I would like to 
make an inquiry. I understand this committee 
propose to report amendments to various rules of 
this House. Now the inquiry I wish to makeis, 
whether when that report comes up, and the dis- 
cussion has proceeded for some time upon the 
first proposition, the House may not, by a major- 
ity vote, call the previous question, and members 
be compelled to vote upon all the amendments as 
one report? 

The SPEAKER. The Chair is of opinion that 
if no order is taken until the House shall have or- 
dered the previous question, the amendments must 
be voted onas a whole; the previous question will 
operate upon the entire report; but before the pre- 
vious question shall have been sustained, any 
member may call for a separate vote upon eac 
amendment, 

Mr. JONES, of Tennessee. Iwill make this 
proposition: that when the report comes up for 
consideration, the amendments shall be considered 
separately, and the previous question only be con- 
sidered to apply to the particular amendment un- 
der consideration. When that amendment has 
been disposed of, the previous question may be 
called upon the next, and soon. {have no objec- 
tion to the special order, if that course is to be 
taken. 

The SPEAKER. The Chair supposes that only 
by such a course as the gentleman suggests could 
the House be sure of a separate consideration of 
each amendment. 

Mr. WINSLOW. I think that is a fair propo- 
sition. I have no objection to it. 

Mr. RITCHIE. It strikes me that if the House 
get into the consideration of a new code of rules, 
it will occupy a great part of the remainder of the 
session. We have but eight weeks left, and I 
think we had better let the next Congress make 
its own rules. I object. 

Mr. WASHBURN, of Maine. I hope my friend 
from Pennsylvania will withdraw his objection. 
It is only proposed that a day shall be set apart 
for the consideration of the report. 

Mr. RITCHIE. Itis just that I object to. We 
have only eight weeks of the session left, and I 
think it better that the next Congress shall make 
its own rules. 

Mr. WASHBURN, of Maine. We will, lam 
sure, Mr. Speaker, save three days for every one 
we might lose, if we adopt the amendments sug- 
gested by the select committee. Their consider- 
ation will not occupy more than a day, and I hope, 


| therefore, that the gentleman will withdraw his 


objection. I have not the least doubt that the 
adoption of the committee’s report will doa great 
deal towards facilitating the transaction of busi- 
ness at this session. 

Mr. STANTON. Cannot the gentleman from 
‘Tennessee accomplish the object he has in view 
by a reference of the report to the Committee of 
the Whole on the state of the Union? 

Mr. JONES, of Tennessee. Ido not think I 
can. 

Mr. STANTON. Why not? 

Mr. JONES, of Tennessee. We may get up 
some unimportant amendments, and in the House 
the previous question may be called on-the entire 


i report, so that not one word can be said upon 


important amendments. 


really 
WASHBURN, of Maine. The proposed 


Mr. 
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arnendments to the rules have been -printed, and 


every member has a copy of them. Every mem-. 


ber has had an: opportunity to read. them and to 
know them... If the gentleman from Tennessee, 
or any other gentleman, shall call for.a division 


before the previous question is ordered, there will: 


be opportunity. for a direct, vote on each amend- 
ment, 5 . a : 
Mr. JONES, of Tennessee. But not one word 
of explanation can be given after the previous 
question has been ordered. : 
Mr RITCHIE. I am satisfied: that this is 
equivalent. to making a new Constitution, and I 
object. $ 
EXPENSES OF THE SUPREME COURT. 


Mr. PHELPS, of Missouri. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of: the Union. . 

Mr. LETCHER. I ask my colleague to let 
mé first introduce a resolution calling for informa- 
tion. ` 

Mr. PHELPS, of Missouri. 
pupae: eee : 

r. LETCHER. I ask unanimous, consent 
to offer-the following resolution: 

Resolved, That the Secretary of the Interior be requested 
to communicate to this Hotse a statement showing the cx- 
penses of the United States Supreme Court, in comparative 
detail, for the years 1854, 1855, 1856, and 1857. 

Mr. PHELPS, of Missouri. And say 1858. 

Mr. LETCHER. Very well. : 

Mr. JONES, of ‘Tennessee. And I ask the gen- 
tleman from Virginia also to include a resolution 
calling upon the Secretary of the Interior to know 
by what authority an agricultural convention is 
assembled here, and by what authority its mem- 
bers are to be paid from the Treasury of the Uni- 
ted States. 

Mr. LETCHER. I should like to indulge my 
friend, but that would be rather an odd affair to 
hitch on to my resolution; otherwise I would 


I yield for that 


have no objection to the gentleman’s proposition. | 


The resolution was adopted, 
On motion of Mr. COBB, it was 


Ordered, That the Committee on Public Lands be dis- 
charged from the farther consideration of the memorial and 
joint resolution of the Legislative Assembly of the Territory 
of Nebraska, and that the same be referred to the Commit- 
tee on Military Affairs. 

INDIAN APPROPRIATION BILL. 


Mr. PHELPS, of Missouri. I renew-my mo- 
tion to go into committec, and 1 will state now 
that, if the motion be agreed to, I shall ask unan- 
imons consent to lay aside the President’s mes- 
sage, and to take up the Indian appropriation bill, 

Mr. DAVIS, of Mississippi. It may, perhaps, 


be well enough to remark at this time that itis | 


the intention of the Mississippi delegation to an- 
nounce on to-morrow the death of General QUIT- 
MAN, late a Representative from my State. 

The motion of Mr. Purxes, of Missouri, was 
agreed to; and the House accordingly resolved it- 
self into the Committec of the Whole on the state 
of the Union, (Mr. Bococx in the chair.) 

The CHAIRMAN stated thatthe pending ques- 


tion was the annual message of the President of | 


the United States, and certain resolutions in rela- 
tion to it. 

Mr. PHELPS, of Missouri. With the per- 
mission of the gentleman from Ohio, (Mr. Nicun- 
oLs,] who is entitled to the floor, I will move that 
these resolutions be passed over for the present, 
and that we proceed to take up and consider the 
Indian appropriation bill. 

Mr. NICHOLS. I do not object, if I do not 
lose my position upon the floor when the consid- 
eration of the President’s message is again re- 
sumed, 

The CHAIRMAN. The gentleman will be rec- 
ognized. 

The motion was agreed to; and the committee 
proceeded to the consideration of House bill (No. 
664) making appropriations for the current and 


contingent expenses of the Indian department, and | 
for fulfilling weaty stipulations with various In- | 


dian tribes, for the year ending June 30, 1860 

Mr. PHELPS, of Missouri. 
bill, occupying thirty-seven pages, and I move, if 
there be no objection, that the first reading for in- 
formation be dispensed with. 

Mr. LOVEJOY. I object. 

Mr. PHELPS, of Missouri. This bill proposes 


This is a long: 


i 
i 
| 
i 
i 
| 
| 


j| of presents, $15,000. 


H 


i 
$ 


to appropriate only the money necessary to.carry 
out’ treaty stipulations with ‘the various Indian 
tribes: and as I ask merely that the first reading, 
which is for information, may be dispensed with 
and that the Clerk shall proceed to read it, para- 
graph by- paragraph, for amendment, 1 hope- the 
gentleman will withdraw his objection. 

Mr. LOVEJOY withdrew his objection. 

The first reading of the bill was dispensed with; 
and the Clerk proceeded to read the bill by clauses, 
for amendment. i ote i 

Mr. PHELPS, of Missouri. I move, proforma, 
to strike out the second clause, im order to state 
to the committee the amount that it is proposed 
to appropriate under this bill. The estimates for 
the service of the Indian department embrace sal- 
aries for superintendents of Indian affairs and In- 
dian agents, the appropriations necessary to com- 
ply with our treaty stipulations with the various | 
Indian tribes with which we have made treaties, 
and also for the contingent expenses of the Indian 
department; and they amount to $1,866,419 49. 
The Committee of Ways and Means recommends 
that there shall be appropriated $1,865,919 49; 
making a reduction of $500 on the estimates sub- 
mitted to us, owing to a mistake in the computa- 
tion of the annuities due to one of the Indian | 
tribes by treaty stipulation. 

The Secretary of the Interior, in submitting his | 
annual estimates for the contingent expenses of | 
the Indian department, in the several States and | 
Territories of the Union, reduced the estimates of 
the superintendents of Indian affairs. The super- 
intendents, ahd the supervising agent of the State 
of Texas, asked that there should be appropriated | 
for the contingent service of the Indian depart- j 
ment, for the purpose of preserving peace with 


them to, and maintaining them on, the reserves | 
designated for them, as follows: | 
For the Territory of New Mexico....ee eses seseo $243,500 | 
Por the State of Texas..cccecceeecseeescereeeens 87,186 | 
For the Territories of Oregon and Washington.... 314,853 | 
215,000 | 

69,500 | 


For the State of California. cccccvecsereecrrenees 
For the Territory of Utalisccsceccesee cceeee serene 


Totals sc eve @esvaninnsveenedinestnoads vases 2020:0390] 


The Secretary of the Interior, however, reduced 
these estimates as follows: 


For the Territory of New Mexic0.cccvecseeteeees $75,000 | 
40,000 


For the State of Californias... sesssssocoseo 57,500 
For the Territory of Utah...ccccceeeeeeteeeenens 45,000 
Total... Wining s Sores vitinsle sale sas ae 


tare es G88, 500 


The Committee of Ways and Means have rec- | 
ommended to the House the adoption of the esti- : 
mate, as submitted to the committee by the Secre- | 
tary of the Interior. I withdraw my amendment. ; 

he Clerk then continued the reading of the 
bill by clauses, for amendment. 

Mr. LOVEJOY. As I donot believe that the 
items under the head of * miscellaneous” are au- 
thorized by any existing laws or treaties of the 
United States, f move to amend the bill by strik- 
ing out all that portion of it from line eight hun- 
dred and thirty-four to the end; as follows: 

& For insurance, transportation, and necessary expenses 
of the delivery of Pawnee annuity goods, $5,000. 

« For the general incidental expenses of the Indian ser- 
vice in New Mexico, presents of goods, agricultural imple- 
ments, and other useful articles, and to assist them to locate | 
in permanent abodes and sustain themselves by the pursuit i 
of civilized life, to be expended under the direction of the | 
Secretary of the futerior, $75,000. 

«For the compensation of three special agents and four 
interpreters for the Indian tribes of Texas, and for purchase 


& For the expenses of colonizing, supporting, and furnish- 


‘Texas, and for the establishment of the reserve west of the | 
Pecos river, $25,000. l 
“ For the general incidental expenses of the Indian ser- 


vice in the Territories of Oregon and Washington, including || 


i 
insurance and transportation of annuities, g i 
ents, and office and traveling expenses of tbe superintend- | 
| 
| 


|| ent, agents, and sub-agents, $35,000.- 


“ For defraying the expenses of the removal and subsist- / 
ence of Indians in Oregon Territory to the reservations į 
therein, aiding them in procuring their own subsistence, | 
purchase of provisions and presents, compensation of la- i 
borers and other employés: Provided, That the sum of“ 
8111.000, or so much thereof as may be necessary, may be 
applied in payment of liabitities incurred during the year 
ending 30th June, 1859, 161,000. 

«For defraying the expenses of the removal and sub- | 
sistence of the Indians in Washington Territory to the j 


| reservations therein, aiding them in procuring their own ; 


su 
pensation of laborers and other employés, $25,600. 


sistenee, purchase of provisions and presents, and com- li 


oods, and pres- į} 


| stricken out. 
the Indians, making presents to them, removing || 


« For the: Indian: service in California, to-be expended 
under the direction ofthe Secretary ofthe, Interior, $50,000. 

« For the general incidental expenses of the Indian service 
in California, including traveling expenses of the superin- 
tendent, agent, and.sub-agents, $7,500; :~° : 

«For the Indian service in the Territory of Utah, to be 
expended under the direction of the Secretary of the Ente- 
rior, $45,000.” x 


-Mr. PHELPS, of Missouri. I would suggest 
to the: gentleman. to. move to strike out these 
clauses seriatim. i 

Mr. LOVEJOY: Ido not see anything in them 
that ought to. be: reserved... - 

Mr. PHELPS, of Missouri. My proposition 
would enable: the committee to vote understand- 
ingly... We have-been in the habit of treating the 
clauses in the appropriation bills as sections; and, 
therefore, strictly speaking, the only amendment 
in order under the practice of the House, is to 
strike out the clause read. 

Mr. MORGAN. Isit necessary to give notice 
now that I will ask for a separate vote on these 
amendments? : 

The CHAIRMAN. The clauses proposed to 
be stricken out will be read for amendment, in 
order to perfect them; and after they have been 
amended, one vote will be taken on the. amend- 
ment of the gentleman from Hlinois, [Mr. Love- 
JoY. 

Mh, HOUSTON. The true way to test the 
sense of the committee on this subject, will be to 
move to strike out each paragraph as it comes 
up. If the motion be to strike out all it cannot 
be divided, although some of the portion pro- 


| posed to be stricken out may, in the estimation 


of the members of the committee, be proper to be 
retained; whereas other portions of it should be 
I think it would be better, there- 
fore, that the gentleman should move to strike 
out the paragraphs one by one, as we go along, 
so that we can, have a distinct vote upon them. 
The CHAIRMAN. Previous to putting the 
uestion on the motion of the gentleman from Il- 
linois, the Chair would entertain a proposition to 
strike out any one paragraph or line of the part 
of the bill which the gentleman from Illinois pro- 
poses to strike out. No proposition, however, 
has been made tọ do so. ; . 
The clauses were then read seriatim for amend- 
ments to the amendment. 
Mr. STEVENS, of Washington. 
offer an amendment to the amendment, 
Mr. REAGAN. Before passing to that I desire 
to say a word in relation to the Indians of Texas. 
l could not hear distinctly what the gentleman 
from Illinois said; but I understood him to say 
that one of the reasons for his amendment was 
that there were no treaties under which these 
sums are proposed to be appropriated. I desire 
to say to him that there are treaties with the Ca- 
manches. A number of that tribe of Indians re- 
side on the reserves in Texas, under treaty stipu- 
lations with the Government of the United States. 
And I say, further, that although we have an 
Indian frontier of eight hundred miles in length, 
and although we have been a long time past in 
an almost continuous state of war, we have, not- 
withstanding, a less appropriation for Texas than 
is made for any other State or Territory having 
anything like the number of Indians that we 
have. For Texas, with its frontier of eight hun- 
dred miles in length, there is only $40,000 appro- 
priated, while for New Mexico there is double 
the amount appropriated. To the State of Cali- 
fornia you give by hundreds of thousands. I 
have not undertaken to investigate why this dif- 
ference is. There may bea greater necessity for 
large appropriations for California, and for Ore- 


I desire to 


ing agricultural implements and stock for the Indians in | $00 and Washington, than there is on our eX- 


tended frontier in Texas; and yet, with the 
exception of the war thatlately existed in Wash- 
ington Territory, it is probable that there has not 
been any where else so many Indian depredations, 
so much loss of property and of life, as there has 
been on the frontier of Texas. Yet with regard 
to Indian affairs, as has been the case with re- 
gard to military defenses, there seems to be the 
strictest character of economy practiced towards 
Texas. 

lam not, however, now asking for an increase 
of this appropriation. 1 suppose that would 
be useless. It ig small, indeed, in view of the 
objects to be accomplished by it, for there are 
already two Indian reservations in Texas, and 
another authorized, which this appropriation is 
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intended to cover. But I make these statements 
in order that gentlemen may see, at least so far 
as relates to Texas, that. these. appropriations are 
partly covered by treaty stipulations, and by ob- 


ligations growing out of the policy this Govern- | 


ment is observing in reference to the Indians; and 
I would also repeat. that this appropriation for 
Texas is very small, compared with the appro- 
priations for like service in other portions of the 
country. ; f 

Mr. STEVENS, of Washington. I now ask 
that my amendment may be read. 

The amendment was read, as follows: 

For the expenses of bringing to the city of Washington, 
and to visit the principal cities east of the Rocky Mountains, 


delegations of the Indian tribes from the Territories of Ore- 
gon and Washington, the sum of $30,000. 


Mr. STEVENS, of Washington. 


It is not 


necessary for me to dwell much upon the import- |) 


ance of this proposition. Itisa proposition look- 
ing to the peace of our country; it is a proposition 
looking to the reduction of the expenses of our 
Indian service. It has been recommended for 
many years by the officers of that service, by the 
officers of the executive department of those Ter- 
ritories, and by the officers of the Army. I need 
not dwell, on this occasion, as to how much we 
have suffered in that country through Indian wars 


and Indian depredations; but I will refer to the | 


fact that this Government has been compelled to 
incur large expenses for the protection of that dis- 
tant people on the northwestern coast. We de- 
sire to do everything we possibly can to reduce 


these expenses; and we are satisfied that if a dele- | 
gation of Indian chiefs, having the confidence of | 


their tribes, can visit this national capital, and 
visit the principal cities on the coast and in the 
interior, they will carry back with them a knowl- 
edge of the resources, power, and munificence of 
our country, which will tend to perpetuate peace 
among those Indian tribes. 

The Indians upon the Pacific coast differ very 
much in character from the Indians east of the 
Rocky Mountains. I speak from my own knowl- 
edge, founded upon careful observation. They 
have an acuteness, a power of observation, and 
prowess, to which we should pay some respect. 1 
assure you, Mr, Chairman, that if these Indians, 
represented by their principal men—and we have 
chiefs there who are the equals of Tecumseh and 
King Philip—can visit our cities, see our power, 
and feel, as they will feel, that our policy is a 
policy ofbeneficence,a policy having for its object 
the civilization of these Indian tribes, they will go 
back there and give that information to their-In- 
dian brethren, and it will do more than all things 


else to relieve us from Indian wars; it will do | 


more than all things else to strengthen the hands | 


of this Government; to strengthen the hands of the 


officers of your Indian service on that coast, and |: 


to strengthen the hands of the military and civil 
authorities. I repeat. again, that this preposition 
has the recommendation of every man acquainted 
with Indian affairs in these Territories. Look over 
the archives of this Government; look at the re- 
ports made by the executives, by the Indian 


superintendents, and, as I said before, by your |: 


military ¢fficers, and you will find one unbroken 
column, one single word, coming from that coun- 
try, asking that this delegation of Indian chiefs 
should be sent. I need not say more. 

Mr. PHELPS, of Missouri. One word in re- 
ply both to the gentleman from Illinois [Mr. 
Lovesoy] and to.the Delegate from Washington 


Territory. If you will examine the reportof the | 


superintendent of Indian affairs for the Territory 
of New Mexico, as well as those of the superin- 
tendents for the Territories of Washington and 
Oregon, you will find that they have recom mended 
to the Government the bringing of delegations of 
these wild Indians to the eastern seaboard; but 
the executive department of the Government have 
thought it unwise to recommend to Congress to 
make an appropriation for that purpose during the 
present session. ee ; 

So far as the difficulties in the Territory of 
Washington are concerned, I believe myself that 
they now ha ) 
manner in which the recent war in that Territory 
has been prosecuted against these hostile Indians. 
Iam one of those who believe that if we desire 
peace and quietness with our Indian tribes, the 
only way to secure it is to make them feel the 
force and power of the Government; to whip them; 


ve peace there, owing to the vigorous | 


|! ful, and who understands the indian affairs of that | 


and then you can negotiate such treaties as you | 
desire. It may then become necessary to sup- 
port them until they can support themselves by 
agriculture. I believe, therefore, that at the přes- 
ent time, the proposition of the Delegate from the 

Territory of Washington ought not to receive the | 
| sanction of this House. The information which | 
| I have is, that since the recent vigorous Indian 
i war in that Territory, quiet has been. restored 
amongst the Indian tribes there. 

My friend, the Delegate from the Territory of 
New Mexico, [Mr. Orero,}] where some of the 
| Indian tribes are perpetrating outrages upon the 
settlers there, and upon emigrants passing through 
the Territory, desires very much that some. of 
those Indians shall be brought here, for the pur- 
| pose of forming some opinion and of having some | 
' adequate conception of the power and strength of ; 
the Government. The executive department of 
the Government, however, have thought it inex- 
pedient. to recommend an appropriation, at this 
session of Congress, for that purpose; and in that 
opinion the Committee of Ways and Means have 
concurred; hence they have reported no proposi- 
tion looking to the bringing of delegations of In- 
dians here. 

In reference to the proposition of the gentleman 
from Illinois, [Mr. Lovesoy,] I think he is labor- 
| ing under a misapprehension in relation to this 

branch of the Indian service. It has been the pol- 
icy of the Government, for several years past, to 
endeavor to colonize the Indians, and place them 
upon reservations detached, if possible, from the 
settlements of white men; to endeavor to induce 
them to pursue the peaceable pursuits of agricul- | 


i 


selected in the different Territories; an Indian res- | 

ervation has also been selected in the State of 

| California; two or three have been selected in the į 
State of ‘Texas. I say it has been, for several ! 
years, the policy of the Government to concentrat 
ihe Indians, as much as possible, upon these į 
reservations, both with a view of economy, and 
for the purpose of enabling the different tribes to 
command the instruction of the officer, agent, | 
school-teacher, farmer, smith, and to endeavor to 
teach them to subsist themselves. 

In eonsequence of this policy, several years since 
commenced, it became necessary, in the opinion 
of the Secretary of the Interior and of the Com- 
missioner of Indian Affairs, to recommend to Con- 
gress to make this appropriation for the purpose 

| of collecting the Indians in the Territory of New 


lished. he superintendent of Indian affairs of į 
that Territory, a gentleman with whom I am well | 
acquainted—an officer active, vigilant, and faith- 


t 
Territory as well as any other person, for he has 
been an inhabitant of that Territory some twenty- 
! five years, and was somewhat acquainted with 
; the Indians before he went to that country—from 
| the State of Missouri, has submitted his estimates, 
| and recommended to the Administration an ap- 
propriation of $243,500 for the service of the In- 
dian department in that Territory. 

As I stated in the few remarks I submitted when 
this bill was taken up, the estimate for this inci- 
| dental service has been reduced by the Secretary 
‘of the Interior. The aggregate of these was 
$930,039; while the Secretary submitted estimates 
for only $438,500. An act is upon our statute- 
book providing for this military reserve in New 
Mexico. If it be the policy of the legislative de- | 
partment of the Government to carry out the pol- 
icy hitherto sanctioned by our legislation, it is 
right that this appropriation should be made. If, 
onthe contrary, you are willing to abandon it, to 
turn the Indians loose from these reserves, and 
tell them that you will no longer take care ofthem, 
you will soon have war in every Territory and 
every State in which you have collected the In- 
dians upon reserves for the purpose of teaching 
them the arts of agriculture. Hence, I say, itis 
unwise to strike out this appropriation. 

In reference to the appropriation for the support 
of the Indians in the State of Texas, the gentle- 
; man from Texas [Mr. Reacan] has explained 
| the necessity for it; and the Representatives from 
that State complain that the Secretary of the In- 
terior has diminished the estimates submitted by | 
he supervising agent in Texas. The amount, | 
$87,186; while only | 


| 


ut 
‘las estimated by him, was 


ture, and to subsist themselves. In pursuance of || 
this policy, various Indian reservations have been || 


Mexico upon the Indian reserves there estab- |! 


$40,000 is appropriated in this-bill, embracing the 
| salaries of those agents and their interpreters. 

The next section contains the appropriation-for 
the Indian service-in the Territories-of Wash- 
ington and Oregon. The next contains an appro- 
priation for defraying the expenses of the removal 
and subsistence of Indians in Oregon Territory 
to the reservation therein, &c.:. The remarks: I 
first made are applicable to those three- sections 
of the bill. ; : 

With reference to the Indian service in Califor- 
nia youhave the report of the superintendentofIn- 
dian affairs in that State. - He tells-you that many 
of the Indians have been collected upon thé re- 
serve, and are raising wheat and other means of 
subsistence. . The late superintendent for Cali- 
fornia desired an appropriation of $215,000 for 
that service; but, in the opinion of the Executive 
Department, $57,500 was adequate for the pur- 
poses, in addition to the unexpended balance re- 
maining over from the present fiscal year. 

If it be the policy of this House to carry out 
the policy which we have inaugurated, and which, 
up to this time, we have sustained, I think it is 
economy to make the appropriations contained 
in this bill. 1 think it will be the means of avoid- 
ing Indian disturbances and hostilities in those 
States and Territories where itis proposed that 
this money shall be expended. If, however, it be 
the desire that the military power shall be called 
into requisition to keep these Indians in a state 
of subjection; if there are persons who desire to 
i have a war of extermination waged against the 
red man, withhold these appropriations, and let 
the frontiers be ravaged by the Indians, and the 
peaceful emigrants, going to the Pacific ocean by 
the great central line of travel across the conti- 
nent, be destroyed. Do this, and I assure you 
that in a short time you will find use for our whole 
Army and for volunteers to restore peace and quiet 
throughout the Indian country. : 

Mr. STEVENS, of Washington, I desire to say 
asingle word, not in opposition to the gentleman 
from Missouri, butratherin corroboration of the 
truth of his remarks. There has been a glorious 
campaign waged in Oregon and Washington, dur- 
ing the lastseason. The hostile tribes have felt 
the power of the Government. But let me say to 
the gentleman from Missouri, that the gentlemen 
| who most strongly urge the bringing of those In- 
dian chiefs here are those who figured in those 
wars. The leaders of those forces, intelligent 
Army officers, who have met those Indians in bat- 
‘tle, urge upon the Government the policy of send- 
ing forward to Washington these Indian delega- 
tions. I received by the last mail, from that in- 
telligent and able man, Colonel Mansfield, the In- 
spector General of the army, and one of the right 
arms of the army in Mexico, aletter, stating that 
! he had by that mail forwarded a report to General 
Scott, urging the coming on of these Indian chiefs; 
and I have reason to believe, I state it emphat- 
ically in this presence, that the Commissioner of 
Indian Affairs looks upon this as an important 
measure for the peace of our distant country. 

L offer my amendment, believing from my own 
experience, and from the judgment of other gen- 
tlemen, that itis important as a measure of econo- 
my, and as ameasure looking to the permanent 

eace of the country. 

Mr. HOUSTON. Iwouldlike to have the chair- 
man of the Committee of Ways and Means tell 
me what law, if any, outside of the clauses of ap- 
propriation, regulates the amount of the items pro- 
posed to be appropriated in the latter part of this 
bill? I would Eke to know how these items are 
| made up, and who controls the making of them 
u 


> 
PM. PHELPS, of Missouri. In reply to the 
nquiries propounded by the gentleman from Ala- 
bama, I have to say that, so faras the making up 
of the estimates are concerned, they are first 
ubmitted by the superintendent of Indian affairs 
n the particular Territory—New Mexico, for in- 
stance. They are revised by the Commissioner of 
Indian Affairs, and also by the Sccretary of the 
Interiot. The superintendent of Indian affairs, 
who recommends how and in what manner this 
money shall be expended, also recommends in his 
‘estimates what sum shall be expended at this 
agency andatthatagency, and the object for which 
tis to be soexpended. Hedidso recommend: but 
the Commissioner of Indian Affairs, deeming the 
estimates extravagant, has recommended that the 


| 


220 


(ONAL GLOBE. 


January 4, 


estimates be reduced, and that we make no other 
or greater appropriation than that contained-in 
this bill. : eds ; i 

The gentleman from Alabama is himself aware 
that, by an act of Congress, wehave provided for 
the establishmentof Indian reserves in the Terri- 
tory of New Mexico... When the Indians shall 
be assembled upon those reserves, it is proposed 
to subsist. them: until they shall have raised. a suf- 
ficient amount of agricultural products. to sustain 
themselves:: Money must be expended for the 
procurement of agricultural implements, for quar- 
ters for officers, and some kind of habitations for 
the Indians until they arè able to take care of 
themselves. . These are the kind of expenditures 
which it is proposed to make in New Mexico and 
in the other Territories. 

Mr. HOUSTON. Mr. Chairman, my opinion is, 
and has been for years, that thegrowing expend- 
itures under these general clauses of the Indian 
appropriation bill should arrest the closest. seru- 
tiny of the members of this body. There is no 
law by which the application of these moneys is 
restricted. . The policy of this Government has 
for several years been (andit may bea wise policy) 
to. induce the Indians to remove to and occupy 
reservations, So as: to take up as small a portion 
ofthecountry as possible, and to bring them under 
our‘influence and our power. If gentlemen will 
notice these miscellaneous items, they will see 
that large appropriations are made for incidental 
expenses. Jt seems to me that the appropriations 
are very large, and especially in view of the pres- 
ent condition of thenational Treasury, and when 
we are asked to increase the imposts upon the 
consumption of the country. It seems to me that 
we should lay our hands upon these miscellaneous 
appropriations, which are made without any legal 
restraint attaching to the officers who are to dis- 
burse them; these appropriations of money which 
are expended merely at the discretion of the su- 
perintendents and other officers who may have 
the control of them, And if the gentleman from 
Missouri (Mr. Parres] will turn to page 36, he 
will find added to the paragraph, ‘ for defraying 
the expenses of the removal and subsistence of 
Indians in Oregon Territory to the reservations 
therein, aiding them in procuring their own sub- 
sistence, purchase of provisions and presents, 
compensation of laborers and other employés,” 
the following proviso: 

Provided, That the sum of $111,000, or so much thereof 
as may be necessary, may be applied in payment of liabil- 
ities incurred during the year ending 30th June, 1859, 
$161,000. 

Now, sir, that may be called a deficiency; but 
if it bea deficiency, why is it that it is introduced 
into this regular annual Indian appropriation bill ? 
It may be termed a deficiency, and perhaps prop- 
erly; but, if it be a deficiency, that fact, to my 
mind, is conclusive evidence that it has no right 
here. It shows, too, that while the officer or offi- 
cers who had the control of these Indians, or the 


expenditure of this money, were restricted as to | 


the amount, yet that they have gone on and dis- 
regarded the law, and now call upon us to appro- 
priate over one hundred thousand dollars to make 
good their liabilities, incurred, as I have stated, 
in defiance of law enacted in a previous appro- 
priation bill. 
and I think it is, then it becomes important to this 
committee, to this House, and to the country, that 
we should at once examine these appropriations, 
and before passing them, throw round them, where 
it is competent for us to do so, that sort of re- 
straint of law which ought to control every ap- 


propriation from the general Treasury, when it | 
Tt will not do for me to be told, it į 


can be done. 
will not do for gentlemen to say, that we must rely 
upon the Secretary of the Intertor—that we must 
rely upon the superintendents and agents who 
have control of these things. 

Mr. PHELPS, of Missouri. I will state, with 
the gentleman’s permission, that had I been aware 
that the gentleman from Alabama desired me to ex- 
plain particularly with reference to this provision 
for $111,000, I would have done so when I was 
on the floor at first. There was not, I assure the 
committee, any wish on the part of the Commit- 
tee of Ways and Means to disguise any deficien- 
cy of appropriations. Now, there is here an ex- 
press proviso that the sum specified in this law, 
or a sum not exceeding $111,000 may be applied 
to the Indian service in the Territory of Oregon 


If that be the true state of the case, | 


for: this fiscal year. The. report of the superin- 
tendent of Indian affairs explains the necessity 
which gave rise to this deficiency; and I will read 
from it one short extract: 

“Anticipating that it was not contemplated to abandon the 
system, [the system of colonization,] after great improve- 
ments had been made at such a heavy expenditure, t made 
my estimates for the present. fiscal year, amounting to 
484,700; which was, as I conceived, the least possible 
sum. with which the Indians could be subsisted, and the 
peace of the country maintained.??: 

That, sir, was the estimate of Mr. Nesmith, 
the superintendent of Indian affairs, for this fiscal 
year. Congress, however, reduced that amount, 
appropriating much less, perhaps not more than 
one half. - He continues: 

“1 am, however, notified that the sum actually appropri- 
ated for the present fiscal year amounts Only to $160,500, 
which, with. the utmost economy, can only subsist the In- 
dians until the lst of December next, when, if I am not 
permitted to exceed the limits of the appropriations, I shall 
have no alternative left but to tuni the Indians loose to ob- 
tain their living by robbing the whites, and which can only 
result in a sanguinary war. In this-event, all that has been 
expended in collecting the Indians and removing them at 
sucha heavy expense to their present homes, will be a total 
loss. The southern portion of Oregon, formerly occupied 
by several of these warlike tribes, and to which they wiil 
inevitably return, is, by reason of the great emigration of 
miners to the northward, but poorly calculated to defend 
itself against an overwhelming horde of returning savages; 
and, in the event of their return, we may expect to witness 
a reénactinent of the scenes of marder, robbery, and rapine 
enacted in 1855 and 1856. In relation tothe Indians located 
upon these reservations, the Government must. speedily 
choose between feeding and fighting them. If it isdeterm- 
ined to abandon the reservation system, and thereby force 
the Indians to war by withholding their promised supplies 
of food, it is better that it should be done at once.” 

Now, sir, this superintendent tells you that he 
wants a sum not exceeding $111,000 for the ser- 
vice of the present fiscal year, and he tells you, 
too, what will be the consequences if it be denied 
—that the Indians will return to their old homes 
and their old haunts, there to engage in a preda- 
tory warfare on the settlers. Fle believes that 
unless this amount is appropriated, we shall be 
driven into another Indian war; and this is the 
reason that induced the Committee of Ways and 
Means to recommend that discretion should be 
given to use not exceeding $111,000 of this appro- 
priation for the service of the present fiscal year. 

Mr. HOUSTON. I do notaltogether acknowl- 
edge the force and propriety of the gentleman’s 
explanation. He seems to lay some stress upon 
the fact that at the last session of Congress an 
amount was estimated by the superintendent, 
which was largely reduced by Congress, and that 
he now comes back, and in the face of Congress 
says, notwithstanding the warning given to him in 
the last appropriation bill, that he wants $111,000 
to make up a deficiency—to cover an expense 
which Congress said he should not incur, but 
which nevertheless he did incur, 

Mr. PHELPS, of Missouri. He says that if 


he shall not obtain authority to use this money, 


i then he will have to turn these Indians loose, lose 


all that has been done already, and let them return 
to their homes, to engage in war upon the white 
settlers. 

Mr. HOUSTON. I do not think that that ex- 
planation is conclusive. Here is an amount of 
money that is sought to be had by a superintend- 
ent of Indian affairs; he asks for a certain amount 
of money, which he says is necessary. I do not 
know how this item was reduced at the last. ses- 
sion, or on whose motion. I presume it was re- 
duced by the Committee of Ways and Means 
themselves. With the exception g£last session, 
when I voted againsta deficiency bill, I have gen- 


‘erally, when I could get my conscience up to the 
point, voted to give the money asked by the Gov- | 


ernment as necessary for it to carry on its func- 
tions. But, Mr. Chairman, a different state of 
things is fast coming about. If we continue to 
grant money; if we continue to let estimates pass 
without scrutiny or examination; if we continue 
to relax, or allow to remain relaxed, these strin- 


gent laws and regulations that ought to control | 


the disbursement of the public moneys, I dis- 
cover, very clearly, that we are bound to put our 
hands in the pockets of the people again, to get 
more money to replenish the Treasury. Such 


i being the case, the expenditures of the Govern- 
‘ment satisfying me that I must either strike at 


something they propose or must put my hands 


iin the pockets of the people and take more from 


them. I must look at the amount asked, and see 
whether we cannot reduce that. 


Tt occurs to me, sir, that where we have‘a si- 
perintendent in charge of Indians who is compe- 
tent and faithful in the discharge of his duties, he 
has but to make the amount which Congress gives 
him ‘the rule of his action. If. the sum: is not 
enough for the purpose, he ought to deal it outin 


| that sort of way as to make it last through the 


year; or else he ought to say to the Government: 
tI cannot do it with this sum, and I give it ups"? 
I have no idea, Mr. Chairman, of allowing your 
superintendents, or heads of bureaus, or heads 
of Departments, or the Executive of the United 
States, to go on in the face-of, and in opposition 
to, the will of Congress,.as expressed in the ap- 
propriations made, and to spend more money on 
any object than Congress has said ought to be | 
spent upon it. 3 j 

Mr. LANE. Will my friend from Alabama 
allow me to explain this thing to him? 

Mr. HOUSTON. Yes, sir. 

Mr. LANE. I will say to my friend from Ala- 
bama that if I had a vote to give I would join him 
in bringing the Government back. to the strictest 
principles of economy. But while I would do that, 
while I would like to see the expenditures of the 
Government curtailed, I would ask my friend not 
to commence at Oregon. It is very far off. It isa 
remote portion of our country, and itis a Terri- 
tory that has had very little favor from Congress. 
It has cost the Government certainly much less 
than any other Territory that has been so long in 
a territorial condition. 

Now, as to this $111,000, I want to explain: 
I understand the matter well; and I say that the 
money ought to have been granted at the last ses- 
sion of Congress.. If ithad, there would not have 
been any necessity to ask for it now. Not only 
was the attention of Congress called to the neces- 
sity of making that appropriation by the super- 
intendent of Indian affairs, but it was estimated 
for by the Secretary of the Interior. The Com- 
mittee of Ways and Means, however, said to me 
and to my worthy colleague from the adjoining 
district, [Mr. Srevens, of Washington,] that 
these estimates were too large; that the Govern- 
ment was borrowing money; that it would bea 
difficult thing to get so large an appropriation 
from Congress; and that, therefore; they would 
cut itdown; and they did cut it down, just one 
half. 

Mr. PHELPS, of Missouri. The estimate was 
stricken out by the Commissioner of Indian Af- 
fairs. i 

Mr. LANE. Very well, Mr. Chairman, even 
if it was stricken out by the Commissioner of In- 
dian Affairs, I recollect very well that, in conver- 
sation with the late. chairman of the Committee 
of Ways and Means, (Mr. J. Glancy Jones,) he 
expressed himself fully satisfied of the necessity 
of making that appropriation; and said to me, 
while the bill was being acted on, ‘‘ do not urge 
it now; you will get it at the next session.” 

Now, I desire my friends from Alabama and 
from Illinois and the chairman of the Committee 
of Ways and Means, to bear in mind that in 1855- 
56, there was a bloody war in Oregon and Wash- 
ington Territories. ‘The superintendent, in 1855, 
commenced this policy. He undertodk to treat 
with the tribes as he could. He finally did treat 
with all of them in two years, and brought them 
on reservations. He took them from their coun- 
try, from the grounds where they had game and 
fish, where they could live as they always had 
lived, and placed them on reservations, there to 
be subsisted by thisGovernment, that peace might 
be maintained in that far-off country. Under that 
system, an appropriation to feed the Indians until 
they could be made self-sustaining in their res- 
ervations, became absolutely necessary ; and I will 
say to my friend from Alabama, tbat the super- 
intendent for Oregon and Washington is an effi- 
cient officer. There is no man who understands 
his duty better. He is honest and faithful im the 
discharge of his official duties, and has ealled the 


| attention of Congress, in the most handsome man- 


ner, in his report, to the necessity of this appro- 
priation.- , 

Now, bear in mind, Mr. Chairman, that all the 
Indians, west of the Cascade mountains in Ore- 
gon Territory, have been collected and placed on 
two reservations—the Selectz reservation and the 
Grand Round reservation. On these reservations 
there are five or six thousand Indians who must 
be subsisted, or else war is inevitable, and will 
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follow in three days after their subsistence is 
stopped In regard to it, this superintendent 
says: 

“Tn respect to the Indians located on these reservations, 
the Government must speedily choose between feeding and 
fighting them.” 

Now, it is for this Congress to decide which 
must be done. The Indians must be fed, or we 
will have to fight them, and it is much cheaper to 
feed them than to fight them. The moment they 
leave their reservations they will strike at the 
settlements. Men, women, and children, will fall 
under their blows; and the property, the hard 
earnings of the people who went into that coun- 
try—many of them from the State represented in 
part by the gentleman from Illinois, [Mr. Love- 
Joy,] will be sacrificed by these Indian savages. 
Task him how he can ask to have stricken out of 
the bill that portion of it which provides for 
taking care of the Indians, when, if they were 
turned loose, it would be at the expense of the 
lives of the men, women, and children of the set- 
tlements? Ido not want to discuss this matter 
further; but Į ask it as a favor from the gentleman 
from Alabama, that he will take some other oc- 
casion to introduce his system of economy, and, 
if possible, to bring this Government back to the 
strictest observance of the principles of the closest 
economy. 

I would like to seeitdone. I would reduce the 
expenditures of this Government very much if I 
had my way, but L would not begin there; I 
would not begin in Oregon, and I hope my friend 
will not insist on commencing in Oregon Terri- 
tory, which has never had, altogether, many mil- 
lions from the General Government, and which 
never expects to have much more than enough to 
feed her Indians. Give her that, and pay her 
people that you owe them, and she will endeavor 
to take care of herself. 

Mr. HOUSTON. My friend from Oregon is 
mistaken in the purpose { had in view. I am not 
beginning in Oregon; I am beginning at no par- 
ticular point; but I am illustrating the improper 
conduct of our officers by a case which has oc- 
curred in Oregon; that is the view I have taken. 
I have not moved to strike out any portion of this 


bill; I do not know that I shall; but it does seem | 


to me that we ought to commence somewhere. 
My friend from Oregon says we ought not to 
commence there; the Delegate from the Territory 
of New Mexico says that is not the place; the 
Delegate from the Territory of Washington says 

ou must not touch: the appropriations for that 
Territory: and in Nebraska and Kansas it is the 
same way. Sir, yon will never find a place to 
commence if you wait for the Delegate or member 
representing the locality particularly interested to 
give his consent for the retrenchment to com- 
mence there. 

Mr. LOVEJOY. Will the gentleman from 
Alabama give way for a motion that the commit- 
tee rise? ; 

Mr. HOUSTON. I will not occupy ten min- 
utes. I have no set speech to make. I want to 
say two or three things in this connection, and I 
propose to do it right here. . 

Now, Mr. Chairman, it seems to meit is high 
time that we should know where the power of this 
Government over the public money lies; whether 
that power resides in Congress or in your dis- 
bursing officers. Have Congress the right to say 
how much money shall be appropriated to be ex- 
pended under the various heads of Government ? 
or shall the disbursing officers be allowed to say 
how much they will have out of Congress? Here 
is anofficer who comes at one session of Congress 
and asks for a particular amount of money. Con- 
gress cuts down the amount; but at the next ses- 
sion you find that officer coming back ane saying 
to Congress, ‘* I want every dollar of the amount 
which you cut down at the last session.” In the 
language of my friend from Oregon, ‘it ought to 
have been passed before.’” s 

Has it come to this, that we cannot control 
our own expenditures, and our own appropria- 
tions? Here is a case, according to the explana- 
tion which has been given, where an officer esti- 
mates $220,000 for a particular object. Congress, 
in its wisdom, as I understand it, with the assent 
of the Commissioner of Indian Affairs, and with 
the assent of the Committee of Ways and Means, 
cuts down the amount to $110,000. Very well; 
that ought to have put the officer on his guard. 


< 


| penses of the Indian department, and for fulfilling 


| Committee of Ways and Means to admit that 


| House? 


| the Committee of Ways and Means shall not include ap- 


He ought to have understood the amount te which 
he was to be limited, and to have commenced to 
economize so as to make the money cover the 
Territory and the time Congress intended it 
should cover. With this limitation, what does 
he do? He goes on, forgetting or heedless of 
what Congress has done, and expends or incurs 
liabilities for the $110,000 cut down by Con- 
gress, and at the very next session of Congress 
comes here and says, * I want that $110,000, and 
must have it. I told you atthe Jast session of 
Congress I should want it. I have incurred lia- 
bilities covering it, and I must have it t”? 

I am tired of this system of legislation. Ihave 
legislated here from year to year in duress, if the 
term may be used in application to such a case as 
this. Ihave legislated in this way until I have 
become sick and tired of it. I want our officers 
who disburse our appropriations to know that we 
have control of the money. I want them to know, 
when we appropriate a sum of money for a par- 
ticular object, that that is all they are to have. 
I grant that circumstances may arise of a differ- 
ent character from those anticipated at the time 
the appropriation was made. New features may 
present themselves, making it absolutely neces- 
sary that deficiency bills should be brought be- 
fore Congress. I am not warring upon deficiency 
bills. Tam endeavoring to call the attention of 
the House to the fact that large sums of money 
are being appropriated here precisely as they were 
done at the last session of Congress, to be ex- 
pended without restraint of law, at the discretion 
of the Secretary of the Interior, superintendents, 
and agents. I say we are appropriating and plac- 
ing at the discretion of these officers hundreds 
of thousands of dollars—men who, when they 
have before them the determination of Congress, 
will heedlessly use money; will recklessly go on 
in their own way, regardless of the obligations 
placed upon them by Congress in its action upon 
a particular subject. Torone,I am tired of it; for 
one, I will vote no more such appropriations. I 
will vote no more under that system of pressure 
by which we are called upon to vote money and 
pay indebtedness incurred in violation of law. 

Mr. BRANCH. These appropriations are all, 
I have no doubt, very correct. I have not risen 
for the purpose of opposing them. They come 
recommended by the Executive Departments and 
sanctioned by the Committee of Ways and Means, 
and I am prepared to vote for them when they 
appear here in a shape which, in other respects, 
can command my approval. 

I understand this to be a bill the nature of which 
is set forth in its title. Itis a bill “ making ap- 
propriations for the current, and contingent ex- 


treaty stipulations with various Indian tribes.” 
I would like to ask the chairman of the Commit- 
tee of Ways and Meansif there is in this bill 
any item which is not to carry out a treaty stip- 
ulation? 

Mr. PHELPS, of Missouri. In reponse to the 
inquiry made by the gentleman from North Car- 
olina, I have to say that there are many such | 


11 


items. The pay of superintendents and other | 
officersof the Indian service isnot embraced under 
any treaty stipulation. These salaries are pro- 
vided for near the commencement of the bill. It 
has always been the case, in Indian appropriation 
bills, to embrace items which are not covered by 
treaty stipulations, such as the pay of Indian 
agents, the pay of superintendents of Indian af- 
fairs, and the pay of interpreters; but with that | 
exception, and the appropriation for maintaining | 
the Indian reserves, all the appropriations are to 
enable us to comply with treaty stipulations. 
Mr. BRANCH. The bill itself, on its face, 
purports to be for the purpose of paying the cur- 
rent and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations 


with various Indian tribes, for the year ending. || 


June 30, 1860. I understand the chairman of the 


there are appropriations contained in this bill that 
are not intended to carry out treaty stipulations. 
Now, I want to ask the chairman how he gets | 
over the second clause of the 78th rule of this | 
Here it is: i 
“ In preparing bills of appropriations for other objects, | 


propriations for carrying into effect treaties made by the | 
United States; and where an appropriation bill shail be 


referred to them for their consideration which contains ap- 


| that the committee rise. 


f 
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propriations for carrying a treaty into effect, and for other 
objects, they shall propose such amendments as shall pié- 
vent appropriations for carrying a treaty into effect being 
included in the same bill with: appropriations for other 
objects.” ` eee 

There is a rule of the House which has been 
upon our Manual since the year 1819. “It:is'ex- 
pias -It is explicit that no item shall be en- 

raced in an appropriation bill for carrying. outa 
treaty, that is not intended to execute-a ‘treaty. 
It is not sufficient for the Committee of Ways 
and Means to tell me that ithas always been the 
practice to’ do it: There is'a rale-of the House 
which forbids it. If I rise here to. move as añn 
amendment ‘to that bill, an appropriation that is 
not for the purpose of carrying into effect a treaty, 
you, sir, would rule it -out:of.order; and you 
would properly rule it out of order. For: the 
purpose of testing ‘this: matter, I intend to:make 
a point of order upon the amendment proposed 
by the gentleman from.Washington.: In order 
that we may show the extent to which we: have 
departed from the rules of the House, andin 
order to show the extent to which a committee of 
the House has been allowed even to disregard 
the rules of order, I intend to make the pointof 
order; and I wish to say to the gentleman from 
Washington, that I do not do it out of hostility 
to his amendment, but for the purpose of show- 
ing that the Committee of Ways and Means 
have reported a bill which contains appropria- 
tions in the very teeth of our rules, which, should 
a member of the House move them as amend- 
ments, would be ruled out of order. 

Now, I shall vote for the motion of the gentle- 
man from Illinois, not because I desire to defeat 
these appropriations—for I have no doubt they 
are correct; but because so long as that rule stands 
upon our books, we prohibit an individual mem- 
ber of the House from moving such amendments 
to an appropriation bill. ] shall vote against every 
bill which contains appropriations in violation of 
the rule. I repeat, that the appropriations are 
doubtless all correct; and, if brought here in a 
separate bill, and in a shape that does not violate 
the rules of order, I will vote for them. But until 
that rule is repealed, or is so altered that individ- 
ual members of the House may move amend- 


| ments that they deem fit and proper to such bills, 


as well as the Committee of Ways and Means, I 
shall vote against every bill, as it comes up, which 
violates it. j i 

I know very well that the practice has been to 
permit the Committee of Ways and Means to 
disregard this rale. [know that the Committee 
of Ways and Means has, session after session, 
been in the habit of disregarding it. I cast no 
reproach upon them for bringing in the bill inthis 
shape, for it is doubtless the shape in whichat has 
been brought in session after session, But I can- 
not, according to my notions of- propriety and 


| justice, sanction the practice of allowing the Com- 


mittee of Ways and Means tolegislate in appro- 
priation bills, unless members of the House shall 
also have the opportunity of proposing. amend- 
ments in the way of legislation. 

And that is not all, Mr. Chairman. As T am 
at present advised, I intend to vote against every 
bill that comes from the Senate with amendments 
which violate this rule. If I cannot propose 
amendments to abolish abuses, I shall object to 
any committee, or any legislative department of 
the Government being permitted to put in abuses 
in violation of the rules of the House. 

Mr. LOVEJOY obtained the floor. 

Mr. PHELPS, of Missouri. I desire to answer 
the gentleman from North Carolina. 

Mr. NICHOLS. I appeal to the gentleman 
from Illinois to yield me the floor that I may move 


I yield for that purpose. 
I move that the committee 


Mr. LOVEJOY. 

Mr. NICHOLS. 
do now rise. 

The motion was agreed to. : 

So the committee rose, and the Speaker having 
resumed the chair, Mr. Bococx reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the state of the Union 
generally under consideration, and particular! 
the bill of the House (No. 664) making appropri- 
ations tc defray the current and contingent €x- 
penses of the Indian department, and for fulfill- 


| ing treaty stipulations with various Indian tribes, 
| for the year ending 30th June, 1860, and had come 


to no resolution thereon. 


January 5, 


‘EXECUTIVE. COMMUNICATIONS: 
“The SPEAKER, by unanimous’ Gorisent, laid 
before. the House a letter from the Secretary of the 
Treasury, transmitting a statement prepared by 
a Registerofthe Treasury,.cxhibiting the réceipts 
and expenditures of the United States for the fiscal 
-year.ending June 30,1858; which was laid on the 
table; and- ordered ‘to. be-printed. fo Pers. 

Also, a message from the President of the Uni- 
ted States, transmitting.a copy of a letter, of the 
8th of Aprillast, from the: Minister of the United 
States in China; and: of the decree and regula- 
tions accompanying it, for such revision thereof 
as Congress may-deem expedient; which was re- 
ferred. to the Committee on the Judiciary, and the 
message and accompanying papers ordered to be 
“printed, 3 : 

Also, a communication from. the Secretary of 
the Navy, transmitting a statement of contracts 
made under the cognizance of the bureau nf docks 
and. yards, for the Navy Department, for the year 
ending June 30, 1858; which was laid on the table, 
and ordered to-be printed. ; : 

Also, the report of the Secretary of the Treas- 
ury, covering a statement of payments for dis- 
charging miscellaneous claims, not otherwise pro- 
vided for, during the year ending June 30, 1858; 
which was laid on the table, and ordered to be 
printed. 

And then, on motion of Mr, DAVIS, of Mis- 
sissippi, the House (at twenty minutes past four 
o’clock, p. m.) adjourned. 


IN SENATE. 
Wrepwespay, January 5, 1859. 
Prayer by Rev. S. D. Fincren. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, transmitting a copy of a letter of the 8th of 
April last, from the Minister of the United States 
in China, and of the decree and regulation which 
accompanied it, for such revision thereof as Con- 
gress may deem expedient pursuant to the sixth 
section of the act approved 11th of August, 1848; 
which was, on motion of Mr. Puan, referred to 
the Committee ‘on the Judiciary; aud a motion 
by him to print it was referred to the Committee 
on Printing. 

Te also laid before the Senate a report of the 
Secretary of the Navy, communicating, in obedi- 
ence to law, astatement of the contracts which 
have been made under the cognizance of the bu- 
reau of yards and docks, during the year 1858; 
which was ordered to lie on the table; and'a mo- 
tion by Mr. MarLory to print the report was re- 
ferred to the Committee on Printing. 

Te also laid before the Senate a communication 
from the Secretary of the Interior, transmitting a 


report of the Commissioner of Indian Affairs, in |; State; which was referred to the Committce on 


answer toa resolution of the Senate of December |} 


23, 1858, calling for a statement showing the 


amount yet remaining due to claimants and un- | 
provided for, under the third article of the treaty | 


made with the Rogue River Indians, of Oregon 
Territory, on the 10th day of September, 1853, 
as ascertained by commissioners appointed for 
that purpose; which was, on motion of Mr. Se 


chief clerk of the Court of Claims, returning, in 
compliance with a resolution of the Senate, the 


papers in the case of Frederick Vincent, executor | 
of James Lecaze, surviving partner of Lecaze & | 
Mallet; which were, in pursuance of an order | 
formerly made, referred to the Committee on Rev- | 


olutionary Claims. 
CREDENTIALS. 


Mr. CLAY presented the credentials of the | 
Hon. James Cuesnurt, jr., elected a Senator of | 


the United States by 
Carolina, to fill the vacancy occasioned by the 
death of the Hon. Josiah J. Evans; which were 
read; and the oath prescribed by law having been 
administered to Mr. Cursxur, he took his seat 
in the Senate. : 


PETITIONS AND MEMORIALS. 


Mr. PEARCE presented a petition of residents 
of Georgetown, District of Columbia, praying 


the Legislature of South | 
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that the Metropolitan Railroad Company may be 
authorized-to. construct their road- from George- 


k ; | son county, in that State; which was referred to 
BASTIAN; referred to the Committee on Finance. |} y> i 


He also laid before the Senate a letter of the | 


town.into and through the city of Washington; 
which- was referred to the Committee on the Dis- į 
trict. of Columbia. —.. o upd i 

He also presented -five petitions of citizens of 
Washington, praying that the Metropolitan Rail- 
road Company may be authorized to construct 
their road along Pennsylvania-avenue to the Bal- 
timore railroad depot; which were referred to the 
Committee on. the District of. Columbia. 

Mr. DOOLITTLE presented a letter, addressed 
to him by. A..G. Miller; United. States district 
judge for Wisconsin, showing the necessity of a 
law to authorize the district. courts of the United 
States to appoint.commissioners; which was. re- 
ferred to the.Committee on the Judiciary. 

He also presented the petition of William Hen- 
ry Brisbane, of Wisconsin, formerly a citizen of 
South Carolina, praying the enactment of a law 
by which negroes born in the United States, and 
not convicted of crime, may become citizens; 
which was referred to the Committee. on the Ju- 
diciary. 

Mr. MASON presented the petition of William 
Gaston Pearson, asking indemnity for injuries to 
accertain mill and water rights, done in the exe- 
cution of an act of Congress for supplying the 
public buildings with water; which was referred 
to the Committee on Public Buildings and 
Grounds. 

Healso presented the petition of Dorothy Hyre, 
widow of Michael Plyman; the petition of Isaac 
Cutright; the petition of Elizabeth Knight, widow 
of John Knight; the petition of Jacob Riffel; the 
petition of Henry Schoonover; the petition of | 
Samuel Warner; the petition of George Butcher; 
the petition of Mary Bickel, widow of George 
Bickel; the petition of Phebe Noose, widow of 
Jacob Noose; the petition of Elizabeth Myers, 
widow of Andrew Myers; the petition of Eliza- 
beth Tennant, widow of Peter Tennant; and the 
petition of Isaac White, severally praying to be 
allowed a pension; which were referred to the 
Committee on Pensions, 

Mr. BROWN presented a memorial of citizens 
of Washington, residing in the southern portion 
of the Fifth ward, praying for certain improve- 
ments on New Jersey avenue; which was referred 
to the Committee on the District-of Columbia. 

He also presented a resolution of the Corpora- 
tion of Georgetown, District of Columbia, in favor | 
of the construction of a permanent bridge over the į 
Potomue river upon the piers of the aqueduct of 
the Alexandria canal; which was referred to the 
Committee on the District of Columbia. 

Mr. IVERSON pyesented a resolution of the 
Legislature of Georgin, in favor of the establish- | 
ment of a mail route from Ellijaz, by way of | 
Jasper, in Pickens county, and Ball Ground, in ! 
Cherokee county, to Canton; also, in favor of the | 
establishment of a mail route from Eden, Effing- 
ham county, to Farrillviile, Bullock county, in that 


the Post Office and Post Roads, nd ordered to be 
printed. * 

Ee also presented a resolution of the Legisla- 
ture of Georgia, in favor of the establishment of a 
tri-weekly mail line from Canton, in Cherokee 
county, via Fort Buffington, Orange, Ophir, High- 
tower, and Barrettsville, to Dawsonville, in Daw- | 


the Committee on the Post Office and Post Roads, 
and ordered to be printed. 

Tic also presented resolutions of the Legisla- 
ture of Georgia, in favor of the appointment of a 
commission for the purpose of obtaining inform- 
ation of the southern pine timber region of the 
United States; which was referred to the Com- 
mittee on Naval Affairs, and ordered tobe printed. 

He also presented a resolution of the Legisla- 
ture of Georgia, in favor of the establishment of 
anational armory within that State; which was 
referred to the Committee on Military Affairs and 
the Militia, and ordered to be printed. 

He also presented a resolution of the Legisla- 
ture of Georgia, in favor of the enactment of a | 
law to refund the various sums advanced by that ! 
State in the prosecution of the Indian wars and | 
the last war with Great Britain; which was re- 
ferred to the Committee on Military Affairs and | 
the Militia, and ordered to be printed. 

Mr, POLK presented the petition of Napoleon | 


Koseialowski, captain of a company. of Missouri 


+ 


volunteers in the war with Mexico, praying that 
his. company may be allowed threc months’ extra 
pay; which was referred to the Committee. on 
Military. Affairs and the Militia. . 

Mr. SEBASTIAN presented three-petitions:of 
citizens of the Fayetteville land district: in’ Ar- 
kansas, praying that the land office:at. Fayette- 
ville may be removed to Huntsville; which were 
referred to the Committee on Public: Lands. 

Mr. MALLORY presented the petition, of Fred- 
erick E. Sickles, praying that his application for 
an extension of his patent may be referred td-the 
Commissioner of: Patents; which was referred:to 
the Committee on Patents and the Patent Office 

He also presented resolutions of the Chamber 
of Commerce of Appalachicola, Florida, praying 
the improvement of the harbor at that place, and 
the erection of buildings for the use of the custom- 
house, court-house, post office, and marine hos- 
pital; which were referred to the Committee on 
Commerce. z 

Mr. BRODERICK presented the petition of 
William Richmond, a soldier in the war with 
Mexico, praying a pension; which was referred 
to the Committee on Pensions. : 

Mr. JOHNSON, of Arkansas, presented the 
petition of citizens of Arkansas, praying for the 
establishment of a mail route from Champagnolle 
to Atlanta, in that State; which was referred-to 
the Committee on the Post Office and Post Roads. 

He also presented a petition of citizens of Ark- 
ansas, praying the establishment of a mail route 
from Mount Ida to Ilot Springs, in that State; 
which was referred to the Committec on the Post 
Office’and Post Roads. 

Mr. TRUMBULL presented the memorial of 
Benjamin Page and Henry E. Page, heirs of Cap-. 
tain Benjamin Page, deceased, praying indemnity 
for French spoliations prior to 1800; which was 
ordered to lie on the table, a bill having been re- 
ported on the subject. 

Mr. BRIGEIT presented amemorial of the pres- 
ident and directors of the Leavenworth and Fort 
Gibson Railroad Company, and the Pacific and 
Pueblo City Railroad Company, praying permis- 
sion to run the line of their roads over Indian 
lands, on certain conditions; which was referred 
to the Committee of Indian Affairs. : 


REPORTS OF COMMITTEES. 


Mr. GREEN, from the Committee on the Ju- 
diciary, to whom was referred a resolution of the 
Senate, instructing that committee to inquire into 
the expediency of a law authorizing the marshal 
of the western district of Arkansas to employ 
assistants and. guards in serving process on the 
Indians, asked to be discharged from its further 
consideration; which was agreed to. 

Mr. DAVIS, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
memorial of Fannie White, widow of C. B. White, 
a-military storekeeper, praying for .a pension, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Pensions; which was agreed to. 


POST ROUTES IN ARKANSAS. 
Mr. SEBASTIAN submitted the following res- 


olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estab- 
lishing. post routes between the following points: From 
Geegeville, Pope county, in Arkansas, to Jasper, Newton, 
county, in said State; from Ultima Thule, Sevier county. 
Arkansas, to Boston, Bowie county, Texas ; trom Reveillee 
to Cauthron’s Prairic, by way of Sugar Creek, all. in Ark- 
ansas; from Russellville, by Dover, Rockhill, Geeseviile, 
Borland, and Carrollton, in Arkansas, to Forsyth, in Mis- 
souri; from Fremont, Onachita county, Arkansas, by way 
of Lisbon, Atlanta, and Pinson, to Varner’s; from Hunts- 
ville, in Madison county, Arkansas, to Springfield, in Mis- 
souri. ` 


AFRICAN SLAVE TRADE. 


Mr. SEWARD. I submitted the-other day a 
resolution to instruct the Committee on the Judi- 
ciary to inquire if any amendments were neces- 
sary to the laws prohibiting the African slave- 
trade, to which objection was made by a member 
of the Senate. On consulting him, Lam author- 
ized to believe that the resolution, in the form 
in which I now propose to amend it, will meet 
with no objection; and I therefore move to take 
it up. z 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That the Committee on the Judiciary inquire 
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whether any provisions of law are necessary, by way of 
amendment to existing laws which prohibit the African 
slave-trade, to secure the effectual suppression thereof. 
Mr. SEWARD. _I propose to amend the res- 
olution so as to read: 
Resolved, That the Committee on the Judiciary inquire 


whether any amendment to existing laws ought to be made, 
for the suppression of the African-slave-trade. 


_ The amendment was agreed to; and the resolu- 
tion, as amended, was adopted. 


BILLS INTRODUCED. 


Mr. POLK asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 64) explanatory of ‘t An act to amend an act 
entitled, ‘ An act supplemental to an act providing 
for the prosecution of existing war between the 
United States and Mexico, and for other pur- 
poses;’ approved July 19, 1848;” which was read 
twice by its title, and referred to the Committee 
on Military Affairs and the Militia. 

Mr. JONES asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 488) 
for the relief of the citizens and owners of prop- 


erty in Omaha City, Nebraska Territory; which | 


was read twice by its title; and referred to the 
Committee on Public Lands. 

Mr. FOOT asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
Wo. 65) authorizing the Secretary of the Treasury 
to convey a portion of the Government lot, on 
which the United States custom-house, in Rut- 
land, Vermont, stands, in exchange for other land 
adjoining said lot; which was read twice by its 
title, and referred to the Committee on the Judi- 
ciary. 

ELECTION EXPENSES. 


Mr. WILSON submitted the following resolu- 
tion for consideration: 


Resolved, 'That a committee of five be appointed to in- 
quire whether any civil officer, clerk, or other person, in 
the employ of the Government in any department of ser- 
vice, has been, since the 4th of March, 1857, required to 
contribute a portion of his salary, pay, or compensation, in 
any manner, to defray the expenses of, or to be in any way 
so used in any clection during that period, or whether any 
such officer, clerk, or other person has, during that period, 
been removed from office because of any refusal or omis- 
sion to comply with any such requirement; and that said 
committee report the facts elicited by said inquiry, and also 
what legislation is necessary to prevent the employment, 
directly or indirectly, of money to carry or influence elec- 
tions; and that said committee be authorized to send for 
persons and papers, and examine witnesses under oath. 


ROCK ISLAND RESERVATION. 
Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 


487) to provide for the sale of the military reser- 
vation of Fort Armstrong, known as the island 


of Rock Island, in the State of Illinois; which | 


was read twice by its title. 

Mr. TRUMBULL. I move that the bill be 
referred to the Committee on Public Lands. 

Mr. DAVIS. TLobject to that reference. Itis 
a military reservation which has been taken out 
of the body of public lands, and over which, 
therefore, the Committee on Public Lands has no 
jurisdiction. l move that. it be referred to the 
Committee on Military Affairs. 

Mr. TRUMBULL. [apprehend that the most 
appropriate reference for the bill is to the Com- 
mittee on Public Lands. The tract of land in ques- 
tion has, I understand, been tured over to the 
land department. I have no feeling as to what 
course it may take; my design is to have the land 
disposed of, not to benefit any particular individ- 
ual at all. The only object, 1 believe, that the 
parties who urge the passage of such a bill have 
in view is, that it may not be maintained there as 
public property. Lbelieve that the War Depart- 
ment has given notice that it no longer desires to 
reserve the property. However, I do not wish to 
go into the matter now. Ibroughtin the bill with 
a view to reference; that the facts may be inquired 
into. I thought the Committee on Public Lands 


most appropriate, as I understood the facts, and | 


I stil think so; but I will not persist if there is 
any particular reason why it should go to another 


committee 
Mr. DAVIS. Ido not suppose the Senator 
has any feeling on the subject. It is hardly a 


proper subject for feeling. It is a matter of dis- | 


posing of public property. I have no information 
that this military reservation ever has been sur: 
rendered, nor do I conceive how, under the exist- 
ing law, itcould be surrendered to the Land Office. 


| You have passed a law which gave the Secretary | 
of War authority to sell it, not to turn it over to | 
| the body of the public lands. H you did so, you | 
would turn it over to the laws of preémption. 
Land which has become valuable by standing as 
| it does between two towns, if. surrendered must 
be to some one who, by going on it and setting | 
| up a claim of preémption, would ‘get it for $120 | 
i an acre, $ ` : 
Mr. STUART. I hope this subject. will bere- 
i ferred to the committee on Military Affairs. -The 
suggestions which have been thrown out: by the 
chairman of that committee are simply the history 
briefly of Rock Island. Jt would, if it were sub- 
ject to the public land laws, be open to preémp- 
tion. Various individuals have undertaken to ob- | 
tain preémptions there. Many have been the appli- 
i cations which have been made, some through the 
Senate, and some otherwise, to the Committee on 
| Public Lands of the Senate with regard to it. I 
| have had my attention incidentally directed to it. 
| Whatever may have been done with that island 
heretofore, has been done under the direction of 
| the War Department, whether by license to oc- 
cupy or otherwise. All thelegislation which has 
been had with regard to it, has been in connection 
| with that Department, and there is every pro- 
| priety in sending the proposition to that commit- į 
i| tee. I hope, therefore, that the Senator from Ili- 
nois will withdraw his motion to refer the bill to 
the Committee on Public Lands, and will allow it 
to go to the Committee on Military Affairs. 
| Mr. TRUMBULL. I am quite willing that it 
shall go to the Committee on Military Affairs. I 
made the motion for its reference to the other 
! committee merely because I supposed it most ap- 
| propriate, and as I understood the facts, I con- 
ceiveditto be so. But as Senators seem disposed 
| to think the Military Committee the proper one, I 
withdraw the motion which I before made, and 
am quite willing that the bill should go to the 
Committee on Military Affairs. 
The bill was referred to the Committee on Mil- 

itary Affairs and the Militia. 


ADMISSIONS ON THE FLOOR. 


Mr. IVERSON. I offer the following resolu- 
tion, and ask for its consideration at the present 
time: 
i| Resolved, That the order of the Senate of the 23d ultimo 
in relation to the admission of persons on the floor of the 
Senate be so amended as to admit heads of Departments, 
the President’s Private Secretary, Governors of the States 
for the time being, foreign ministers, ex-Senators, and | 
judges of the Supreme Court. | 

There being no objection; the Senate proceeded | 
to consider the resolution. | 

Mr. CHANDLER. I move that the Mayors ; 
of Washington and Georgetown be added to that | 
| list. 

Mr. IVERSON. The original resolution which 
| was passed by the Senate on the last day of our 
session in the old Hall, was restricted to mem- 
bers of the House of Representatives. It was 
passed in a hurry and without much reflection, | 
and was merely intended to operate temporarily. | 
| L took it for granted that the privilege was to be 

' extended, for I thought it was too restricted under | 
| the terms of that resolution. The resolution | 
| which I have now presented by way of amend- | 
| ment to the order made on the 23d ultimo, con- | 
| forms to the order made by the Fouse of Repre- : 
| sentatives when they entered into their new Hall, 
ji with the exception of the admission of foreign | 
| ministers. They do not admit foreign ministers | 
| because they have a gallery which has been ap- - 
| propriated especially for the use of the diplo- į 
| matic corps. We have no such gallery, and, 
| therefore it seems to me appropriate that foreign 
ministers who are the representatives of sovereign 
i} States, should be entitled to come on the floor of ; 
ji the Senate. ‘This courtesy, it appears to me, | 
|| ought to be extended to them as the representa- | 
| tives of foreign Governments. i 

My resolution further includes judges of the | 
Supreme Court and Governors of the States for | 
| the time being. The amendment of the Senator | 


i from Michigan proposes to extend this courtesy ; 
i to the Mayor:of the city of Washington and the | 
| Mayor of the city of Georgetown. Now, Ido | 
“not see the relation which the mayors of these | 


ii two cities have with the Senate that warrants | 
| such a discrimination. They have nothing to do 
with the Senate, so far as f understand, on ac- 
|i countof their official station. They may have com- 


munications to make to: the:two Hauses through 
the committees, but I donot-understand-that-it is 
necessary for them to come. onthe floor of th 


Senate for. the purpose.of transacting any of their 
official business... If they have. anything:to pte- 
sent to the Senate, any. official communication to. 
make, they must doit through other channels and. 
not here in person. ‘They:cando. it by.communi- 
cation with the Committee on; the District of Co- 


Mayor of the city. of Baltimore,,or the Mayor of. 
the city of New. York, or any. other. mayor. ofany 
other cjty of the United States: ‘The fact: thathe 
is the Mayor of the city of. Washington, doesnot 
present any reason. why he. should be. singled out 
among all the mayors: of the.various cities of the 
United States and be allowed. this, personal prix- 
ilege.. spams h EAA 
So far as the present Mayor is concerned, he is 
my personal friend, and a man that Lesteem very 
highly, and I should be very happy to extend:any 
privilege to him which I could consistently. with 
my. conscience and judgment; but I mustact on 
general principles, and not with.reference to.-the 
particular individual who holds the office, at.this 
time. Ido not think the mayors of these cities 
have any right to come upon the floor... I. donot 
think we ought to have them here, and.I therefore 
object to the amendment. Hha bg rhe 
Mr. TOOMBS. I hope my colleague will with- 
draw his objection to the admission of these two 
gentlemen. I think there is a vast difference be- 
tween the Mayors of Washington and George- 
town, and the Mayor of Baltimore; because they 
are the highest civil authorities here... "They rep- 
resent a.pcople who are governed. directly by.Con- 
gress. I think, therefore, they are fairly excep- 
tional. I am inclined to think his resolution isa 
good one; I am rather for restricting this privilege; 
but they are the highest civil functionaries here; 
they are the proper channels through which we 
can communicate with the people of the District, 
of whose legislation we have the exclusive; care. 
Therefore I think that the mayors of these two 
cities are entirely exceptional from Baltimore, and 
any other city in the Union, and ought fairly to 
come in, Lhope my. colleague will withdraw the 
objection, and with this amendment I. think the 
regulation which he proposes is a good oné.: ° 
Mr. BROWN. I quite concur with the Sena- 
tor from Georgia who last spoke, in favor of al- 
lowing the Mayors of Georgetown and Washing- 
ton to come on the floor. of the Senate, if this 
privilege is to be extended to anybody. Congress 
has the exclusive legislative power for this dis- 
trict. The mayors of these two cities occupy.a 
very important official relation to ithe Federal 
Government. They may: be assimilated to. the 
Governors of the States; so far as a State Legis- 
lature is concerned.. Who is it that speaks fora 
State? The Governor. _Who'speaks for Wash- 
ington?» The Mayor. Would a State. Legisla- 


| ture ever dream.of excluding the Governor of the 


State from the floor of either House of its Legis- 
lature. The Mayor of Washington occupies the 
same relation to this Congress, so far as he is 
concerned, that the Governor of a State occupies 
to the Legislature of a State. He is the chief ex- 
ecutive functionary, and to exclude him would 
seem to me to be altogether wrong. Idonotknow 
that there is any marked propriety in permitting 
anybody to come upon the floor except the heads 
of the Departments, the Private Secretary ‘of the 
President of the United States, and the members of 
the other House of Congress; butif we are going 
to extend the privilege to Governors of States and 
other officers not in ariy, way connected, directly 
with the Congress, then it strikes me ‘you could 
pot, without marked impropriety, exclude the 
Mayor 6f the city of Washington, and if you take 
him you must necessarily. take the Mayor of 
Georgetown. They are but two. persons; but 
they. occupy, as I said in. the outset, a very im- 
portant relation to this body. Here is the only 
Legislature in the world to which they can ap- 


; peal, speaking as the chief executive function- 


aries of these two cities. 1 think there is apro- 
pricty in allowing them the privilege of the floor. 

Mr. CLAY. {t occurs to me, sir, that the rea- 
son assigned for admitting the mayors of these 
two cities is rather a reason why they Should not 
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be admitted upon the floor of the Senate. think 
itis proper for them to-make any communication 
they desire to. present to usin writing. «They 
surely do-not-wish:to-assist-us to legislate for the 
District of Columbia; and: if they have business, 
I do not think this isthe proper place to transact 
it. ‘They will rather impede than assist the prog- 
ress-of public business, «J approved very much 
of the resolution. ag it was originally adopted, 
with some'amendments thatare perhaps requisite. 
The -officers’ of .the Senate—and, I think, ‘the 
clerks. 6f' the several committees of: the Senate— 
ought to be admitted upon the floor.: As T un- 
derstand the resolution at this time, I think it 
does not embrace them. ir? 

Mri IVERSON. The original resolution em- 
braced all the officers of the Senate; and I think 
they are officers of the Senate. 

“Mr. CLAY. 1 think this resolution had better 
go to the appropriate committee—thé Committee 
on the Library—-and let them regulate the matter, 
as they can better do than the Senate, from their 
experience. and from conversing with officers of 
the Senate, and ascertaining who itis that must 
necessarily come upon the floor. I hope it will 
take that reference. After the amendment is voted 
upon, Ishall move to refer the resolution to the 
Committee on the Library. 

Mr. CHANDLER. The Senator from .Ala- 
bama remarked that.if the Mayors of Washing- 
ton and Georgetown had business with us they 
might as well communicate it in writing. Why, 
sir, thisis a mere act of courtesy in any event, and 
if the Senator’s objection be a good one, it would 
apply with as much force to the members of the 
Cabinet. Cannot they communicate with us in 
writing? It is simply proposed, as an act of 
courtesy, to extend to distinguished individuals 
occupying official positions the right of admission 
onthe floor. The Mayors of Washington and 
Georgetown occupy the same relative position to 
these two citics that the Governors of the States 
do to the States. Being an act of courtesy it seems 
to me it could not be more properly extended to 
any persons than to the Mayors of the cities of 
Washington and Georgetown. E trust that the 
amendment will be adopted, and the resolution 
acted upon at once. 

The PRESIDING OFFICER, (Mr. Firzpar- 
nick in the chair.) The Chair will state to the 
Senate that unless otherwise dirccted the business 
now in order is the bill to construct a Pacific rail- 
road; the hour of one o’clock having arrived. 

Mr. GWIN. 1 hope it will be taken up. 

Mr. MASON. Isubmit to the mover of the 
resolution now before the Senate, and to the Sen- 
ator from California, to allow it to go to the Com- 


mittee on the Library as the best disposition that | 


can be made of it. 


Mr. IVERSON. I have no objection. 


Mr. MASON. Let there begeneral consent, I| 


move its reference to the Committee on the Li- 
brary. 


Mr. KENNEDY. Before thatis done, I should | 


like to suggest to the Senate the propriety of ex- 
tending the proposed courtesy further to ex-Sce- 
retaries of the Departments. 

Mr. MASON. Let that be considered by the 
committee. 

The resolution and amendments were referred 
to the Committee on the Library. 


THE VICE PRESIDENT’ S ADDRESS. 


Mr. FOOT. I beg leave to offer a resolution, 
to which Lam sure there will be no objection: - 

Resolved, That the address of the Vice President, on the 
oceasion of the Senate withdrawing from the old, to take 
possession of the new, Senate Chamber, be spread in ex- 
tenso upon the Journalof the Senate. 

I understand that this is in accordance with the 
uniform practice of the Senate. Whenever its 
Presiding Officer has been called upon on any oc- 
casion to address the Senate, as for instance, upon 
his induction into office, his response to the cus- 
tomary resolution of thanks, his remarks have 
always been spread at length on the Journal. 

The resolution was considered by unanimous 
consent, and agreed to. 


PRINTING OF ADDRESSES. 


Mr. JONES submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: : 

Resolved, That fifty thousand copies of the addresses 
delivered yesterday in the late Senate Chamber, and the 
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prayers of the Chaplains on: the oceasion ofthe retiring-of | 
. the members of this body therefrom, be printed for the use 


of the Senate. ` : 
"GOVERNMENTAL EXPENDITURES. 


Mr. STUART. The resolution which was up 
yesterday, I suppose is strictly the business in 
order at one o’clock, being the. business on which 
the Senate adjourned; and I wish to say to- the 
Senator from California, that | have prepared an 
amendment.which, I understand, will be satisfac- 
tory..to the. mover of the resolution. and to the 
Committee on Finance. Let that be taken up; so 
as to enable us to-dispose of the question now.. 

Mr. GWIN..: I-wish to say that there isa Sen- 
ator who has been prepared for a long time to. 
speak on ‘the railroad question. . 

Mr. STUART. ' This-will not occupy five min- 
i if the Senator will allow it to be disposed 
of. 

Mr. GWIN. If it will not occupy more‘than 
that, I shall not interpose any objection. 

Mr. STUART. I hope the Senate will: pro- 
ceed to consider that resolution. send the amend- 
ment to the Chair to be read. It is to be added 
to the resolution in the nature of a proviso. 

The Secretary read it, as follows: 

Provided, That in case said committee shall not be ale 
fully to comply with this resolution during the present ses- 
sion of Congress, the duties shall be extended to the next 
and subsequent sessions for the purpose of more mature 
and complete action. 

Mr. STUART. Iunderstand that the Senator 
from Virginia will withdraw his motion to sub- 
stitute a select committee, and this is agreeable to 
the mover of the resolution. We can take up the 
question and dispose of it. 

Mr. SEWARD. Ihope that amendment will 
not be urged. It may be regarded by the com- 
mittee to whom this subject shall finally go, as a 
distinct intimation to them that the Senate do not 
expect them to carry out this examination into 
the expenses of the Government. It will be so 
understood by the country. It will be time enough 
at the end of the session, if the committee say they 
have been unable to perform that duty, then to 
give them power to continue, 

Mr. GWIN. I must insist on the motion to 
roceed to the unfinished business. This reso- 
ution can come up to-morrow morning, in the 
morning hour. Itis, in fact, morning hour busi- 

ness. 

Mr. STUART. I do not agree to the idea that 
the unfinished business is not the first business 
in order to-day. That has been the uniform prac- 
tice; and it was decided at the last session by the 
Vice President that the unfinished business had 
priority among the special orders—the business 
on which the Senate adjourned; and that is a 

oint which is of such importance to our proceed- 
ings, that I am not willing to yield it. Fam en- 
tirely willing that this subject should be disposed 
of, but Lam not willing that it should be under- 
stood in the Senate that a special order is to over- 
ride the unfinished business of the day before, 
because that would lead us to great confusion in 
our rules, 

Mr. GWIN. The question that comes up is 
not the special order, but the unfinished business 
at one o’clock of each day. I do not want to 
make a point of order on the Senator from Mich- 
igan, because that would consume more time, 
doubtless, than it would take to dispose of this 
question; but it is evident that Senators want to 
look at this subject. I am willing to dispose of 
it at once, but others are not. 

Mr. STUART. Does the Senator understand 
me? Iam entirely willing that he should move 
td postpone this resolution and take up his bill. 

Mr. GWIN. I make that motion. I move 
to postpone the resolution under consideration 
until to-morrow morning. 

The motion was agreed to. 


PUBLIC GROUNDS. 


Mr. BRIGHT. I wish to state to the Senate 
that there is a bill pending proposing to enlarge 
the public grounds surrounding the Capitol. It 
is a matter of great moment that it should be acted 
on at an early day, and I shall take the earliest 
opportunity to-morrow morning, during the busi- 
ness of the morning hour, to call itup with a view 
of asking the action of the Senate on it. 


PACIFIC RAILROAD. 
The Senate resumed the consideration of the 


bili (S No.-65) to authorize the: President of the 
United States to contract for the transportation of 
the mails, troops, seamen, munitions of war, and 
all other Government. service, by railroad, from 
the Missouri river to San Francisco, in the State 
of California.. : adh wd baited 
‘Mr. BIGLER proceeded to address:to the Sen- 
ate an argument-in favor of the construction of a 
railroad to the Pacific, in: the.course.of which he 
was interrupted by a messenger from the House 
of Representatives, who.announced the-action of 
that body in relation to the death of one of its 
members, -The whole argument may be found 
in the next day’s proceedings. ca 


DEATH OF GENERAL QUITMAN. 


Thg following message was: received from the 
House of Representatives, by Mr. J. M. Bar- 
cLay, one of its clerks: . ae 

Mr. PRESIDENT: I am‘directed by the House of Repre- 
sentatives to communicate to the Senate the proceedings 
of the House on the death of Hon. Joun A. QUITMAN, late 
a member of the House of Representatives from the State 
of Mississippi. f : 

Mr. DAVIS. I ask for the reading óf the pro- 
ceedings of the House. 

The Secretary read, as follows : 


In rRe Horse or REPRESENTATIVES UNITED STATES, 
January 5, 1859. | 

Resolved, That this House has learned with feelings of 
deep regret the death, since the adjournment of the last 
session of Congress, on the 17th of July last, of the Hon. 
Joun A. Quirman, a member of the House of Representa- 
tives from the State of Mississippi. 

Resolved, That in the death of General Qurrman, the 
country has lost a citizen eminent for his public and pri+ 
vate virtues, a soldier of the highest chivalry of character, 
a statesman of the purest patriotism, and that his death is 
deplored by the whole people of the country. ` 

Resolved, That, as a testimony of respect for the memory 
of the deceased, the members and officers of the House will 
wear the usual badge of mourning for thirty days. 

Resolved, That the proceedings in relation to the death 
of Jonn A. QUITMAN be communicated to the family of the 
deceased by the Clerk. 

Resolved, That, as a further mark of respect for the mem- 
ory of the deceased, this House do now adjourn. 

Ordered, That the Clerk communicate these resolutions 
to the Senate. 


Mr. DAVIS. Mr. President, the message 
which has just been received sadly recalls to our 
consideration the lows which not only Congress, 
but the whole country, has sustained, as justly has 
been described in the resolutions which have been 
just read. During the past year,as a member of 
the House, he was associated with us in the lat 
bors of legislation. Years of experience had set 
upon his brow the crown of wisdom and of pub- 
lic confidence, and therefore his services became, 
with every revolving year, more valuable to his 
country; he yet retained enough of physical and 
intellectual vigor to give promise that his life 
would be long, and his career of usefulness add 
much to his country’s welfare. A soldier who 
had so often been spared amid the storms of bat- 
tle, it was but natural to expect would still con- 
tinue to be the favorite of fortune. He was not 
the one we should have supposed in the midst of 
common danger would have been selected by the 
hand of death for its victim, Yet the tide of time, 
returning hoarse, bears as a wreck on its relent- 
less wave, all that was mortal of the hero and 
statesman, Jonn A. Quirman. It is not my pur- 
pose to attempt, in the language of eulogy, to de- 
scribe the character and services of the deceased, 
but briefly, very briefly, to refer to some of the 
events of his life which connect themselves with 
the history of the country, and serve to illustrate 
some of the blessings of the institutions under 
whjch we live. 

He was a native of the State of New York, born 
in the year 1799. Educated carefully by a pious 
father, taught especially languages to fit him for 
the holy ministry, his taste as he grew up led him 
to seek a more active field. He emigrated to.Ohio, 
and was there admitted to the bar. After a brief 


| residence, about two years, he went on to the 
j State of Mississippi, settled at Natchez in 1822, 


and there commenced his career asalawyer. The 
energy, the activity, the love of popular esteem 
which constantly pressed him on to vigorous ex- 
ertion, brought fame and wealth in their train; 
brought more than these, the tribute of the appro- 
bation of his fellow-citizens, and the love of his 
neighbors throughout his long and eventful life, 
It was but a short time after his arrival in Mis- 
sissippi that my acquaintance with him com- 
menced, and I then realized what so many-have 


quently appearing in debate, 
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felt at subsequent periods—the power he had to 
attach to him the young. Iwasa school-boy; he 
read Spanish with me, and impressed me by this 
peculiar trait in bis character which endeared him 
to youth, and which caused so many manly cheeks 
to be wet with tears when his death was an- 
nounced in the country where he was best known. 

His career in the profession of the law was one 
of rapid advanceme He was not only among 
the first in his profession at the bar where he 
practiced, but he was soon elevated by the pop- 
ular judgment to ihe post of chancellor. He min- 
gled with the arduous labors of the law the pur- 
suitsand the carcsofa planter. Healso, prompted | 
by that patriotism which turned him aside from |; 
his own avoeations to those of general import- 
ance, enraged in the public affairs of the State; 
was a member of the Legislature in both its 
branches; presiding officer, at one time, of the 
Senate; and the Governor of our State; thus hav- 
ing, as it were, completed the cirele both of polit- 
ical and of legal positions within the limits of the 
State of which he was a citizen. We thus see a 
northern youth, thrown off into the extreme por- 
tion of the Union from that in which he was born, 
associated with men not only strangers to him, 
but without any knowledge of any portion of his 
family, raising him step by step because of the 
merit and patriotism which he exhibited to all the 
distinctions’ which it was in their power to con- 
fer—a beautiful tribute to the fraternity which 
binds the American people together, and the Con- 
stitution, which gives equality of privilege and | 
immunity to the citizen of each State who may 
choose to reside in any other. His last political 
office was that of a member of Congress. It was 
in that position that he became associated with 
us here. Fle was always active, always labori- 
ous. He addressed himself to the useful labors | 
of the body of which he was a member. He 
sought not to render hiraself conspicuous by fre- 
nor by delivering 
studied orations; but he addressed himself to the 
useful labors of the committec-room and the cur- į; 
yent business of the House of which he was a 
member, 

I feel that I hazard little for my intercourse 
with members of the [Louse of which he was a 
member, in saying that he has left behind bim the 
respect as well of political opponents as friends, 
the regret of all who knew him well, and marked 
in his death the loss of a faithful public servant. 
Rarnest, he pursued his duties though his health 
was impaired and life was steadily waning away; 
and thus ‘he continued to devete himself to the 
cor at labors of his position until at the close 
of the last session he left the seat of Government 
in enfeebled health, r ed to his home, and 
there, likeaship that has ridden outmanya storm, 
and then goes down in the calm of a summer sea, 
in the bosom of his family he passed from earth 
to eternity, and left a reputation which all who 
valne integrity, patriotism, and usefulness, will 
not fail to hold up to the rising generation as an |; 
object for their emulation. ; 

Elis taste led him very early to pay attention to 
military affairs. He thus soon became connected 
with the militia of the State of Mississippi after 
he became a citizen of it. He was the captain of 


a company which has maintained its reputation |) 
dow he present day, and its organization and |: 
it süli continne in the town of his former |! 
ï ace. He was a ge i of the militia, and || 
took such special interest i H 
that he is considered, a ! 
father of the pre i ; 
When the war v i 
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which he had ex 


tendency to military afia i 
ited on another sphere, led him to ofer t 
vices to the Government. da 


gen 
eral Taylor, who, w | 
ment which exhibited itself upon so many oeta- | 
sions, selected him from among those who were 
at bis headquarters at Camargo, as one who 
should accompany him to Monterey. In the siege 
ang storming of that place he was conspicuous, 
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i trials. 


| ang achieved the independence of Texas. 


l reason to believe, thata people oppressed by des- 
; connected h 
| designed to 


| himself explained, far better th 


| speech which he made in 


i those who h 


i State-r on school. He fol- 
lowed ases and names which 


in the 


i litical luminary. Iwi 


l 
spirit and aptitude for military affairs of which 
his previous career gaye promise, = 
Not the least interesting characteristic of the 
American people is the capacity which has been, 
in so many instances, manifested to pass from 
one pursuit to another, so that a single individual 
treads all the paths of human distinction. He 
was lawyer; planter, statesman, and soldier, and 
prominently successful in each. 
fier the siege and capitulation of Monterey, 
and when, by the decision of the Government 
here the plan of the campaiga was changed, m- 
stead of advancing directly from that point into 
Mexico, the port of Vera Cruz was adopted as | 
the base of operations, and the main force sent | 


thither, General Q@ciraan was transferred from i| 
i the command of General Taylor, and passed to 


that of General Segit. Thus he served inthe cam- | 


; paign of the valley of Mexico, gathering distinc- | 
: tion as wide as his employment was various. In 
| one expedition he commanded the whole of the | 


Mexico, and there established the high military 
reputation which wil! descend asa rich inheritance | 
to his family. It was his good fortune to be dis 
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land forces. Ife at last arrived at the city of | 
1 

| 

| 

| 
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tingnished in various combats around the city. ii 
Tt was his special fortune to lead the column which j! 


first entered the capital, and received the surren- 
der of the citadel of the place. 

After peace returned 
to our country, be 
he retired to the pur 
occupied him, aud th 
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developed itself in various 
him, when Texans 
were st beir independence, to 
go with acompany and unite his fortunes with 
theirs in the darkest hour of their revolutionary 
i Lis career e was not eventful, ch 
cumstances having thrown him oul of coöperation | 
with that colamn which fought the main battle | 
It is 
an instance, however, of his readiness to sacrifice 
his own ease and interest for a cause which he 
helieved to demand } 
think, his services hay 
bered by the people of Te 
Ín after years, when he 
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—I leave others to say if he did not success 
endeayor—to follow in the path of that gres 
il not, upon an cecasion like 

this, attempt to defend—of course it is net ex- : 
pected that I should attempt to yustify—ihe creed į 


| his family only, bat to his country also. 
‘home, and in the midst of his relatives and 
i friends, his mission was ended, and life’s fitful 
| fev 
| 
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H wh 


which he entertained, and which isalso myown; 
but I allude to it because it is part of the public 
| history of the deceased, and is a logical deduc- 
| tion from the character ascribed to himas one who 
looked to the strict ends of justice, and believed 
that all power emanated from, and permanently - 
' resided in; the people; who held that government 
existed alone by the consentof those over whom 
it was established; and that compacts for the del- 
egation of functions must be rigidly. construed to 
entitle them to popular respect; and that within 
this limita people who enter into an obligation 
are bound to adhere to it to the last jot and tittle. 
Out of these elements was wroaght the ‘political 
creed which he always avowed, and which, on 
this occasion, I have ascribed to him’ a 
Duty to his country marked his career, both 
military and civil. Duty! The word which in the 
American, a8 in the English heart, alwfys oceu~ 
| pies the first position. We are not a people cap- 
tivated by splendor, whom the mantle of glory 
dazzles so as to blind them to the obligations im- 
| posed upon States and individuals, and covers, 
failures of duty. Ours, I trust, is long to remain 
a Government of justice, and a people among 
whom a general who violated the’ Constitution 
under which he held his commission, could not re- 
ceive an ovation, though he brought with him | 


| oftwenty conauered provinces at his heels. Duty! 
| the great watchword of an American statesman, 
the regard for which is the first prerequisite of 
those who hold a position under our form of Gov- 
eriment, whether their functions be legislative, 
judicial, or executive. In this devotion to duty, 
as I have before suggested, he passed the last 
days of his life, and fell a victim to it, sadly im- 
pressing us with the fact that «* 
« The paths of giory lead but to ihe grave.’? 
Faithful to his country, endeared to his friends, 
honest in all his relations, public and_private, re- 
spected by his neighbors, language fails. me to 
oxpress the tender and exemplary-relation which 
he bore to his family; he closed a long life of. 


| 
| 
| . . . 
| from a triumphant campaign the representatives 
i 
| 


| public usefulness, having impressed upon those 
| who knew him best the gonviction that every day 


made him butanore and more necessary, not to 
Atthe 


r passed on the 17th of July, 1858. He died 
leaving behind him that good name, without. 
which “ glory is but a tavern song.” 

I offer the following resolutions: : 

Resolved, That the Senate receives, with sincere regret, 
the announcement of the death of Hon. Joun A. Quir- 
late a member of the House of Representatives from 

PMi ppi, and tenders to the relatives of the’ 

r of their sympathy with them under 
at they bave been called to sustain, 

the Sceretary of the Senate be directed to 
ily of General Quirman a certified copy 


of the foresoi 
Resolved, T t for the memory of the 


arn, 


Tr, SHIELDS. Before a vote is taken on these 
resolutions, I wish to make a few remarks as a) 
tribute of respect to the memory of the deceased.. 
Į regret that it is not in my power, on this occa- 


| sion, to do fall justice to the character of one of 
|| the truest friends and bravest soldiers with whom 
2 it has been my lot to be associated in life. It was 


my gond fortune to be closely and intimately con-. 
nected with General Qurrsan in Mexico, In 
some of our campaigns in that country we hap- 
pencd to be thrown together in many a scene of 
inore than ordinary suffering and peril. This 
connection cagendered.a strong personal attach- 


4 mentbetweenus; which strengthened into a feeling 


` of brotherly affection before the close of the war 
—a feeling that continued without interruption 
until the last moment of his existence, 

The deceased was endowed by nature with all 


| those solid, sterling qualities, which render a man 


joved and respected in private life or in public 
station, He was an affectionate father, a kind 
neighbor, and an upright citizen. He was simple, 
courteous, and dignified in his deportment, seru- 
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mentories—that crowd upon my ming and threaten 
to overpower my feelings. How can I ever forget 
the noble friend who came to the poor, shattered 
hut in which I lay wounded, at Cerro Gordo, to 
bid me, as he then supposed, a last farewell; and 
who, taking my hand in his, said, in accents 
trembling with emotion: ‘‘ My dear friend, if we 
never meet again in this life, I will take good care 
that full justice shall be done tọ your reputation?” 
The man who did this had a soldier’s heart. Or 
how can I forget the night that followed the cap- 
ture of the City of Mexico, when the same friend 
came ‘once more to my bedside, where I again 
lay wounded, and, though exhausted and worn 
out with the fatigues of the day, watched over 
my troubled sleep with as much affectionate soli- 
citude as if [ had been his own son? Acts of kind- 
ness such as these I can never forget until my 
own heart forgets to beat; and if I thought it ne- 
cessary, I would make the same pledge to his 
memory, here in the Senate, which he made to 
me at Cerro Gordo: that, to the best of my abil- 
ity, £ would try to see full justice done to his 
reputation. Butno such pledge is necessary. No 
American will ever be found to do injustice to the | 
reputation of General Quirman. No, sir; the 
State in which he sleeps, the country he loved | 
and served so well, history ant posterity, will do 
full justice to the memory of one of America’s 
bravest soldiers and noblest sons, 


pulously honorable in his dealings with others, 
and firm, inflexible, and fearless in the perform- 
ance of whatever in his conscience he believed to 
be his duty. In word and deed his bearing and 
conduct on all occasions, and under all circum- 
stances, were such that no man ever approached 
him without becoming impressed with the inhe- 
rent manliness and the exalted heroism of his 
whole character. 

I have listened with interest to the able, elo- 
quent, and truthful remarks of the Senator from 
Mississippi. He has spoken feelingly and forci- 
bly of the character and services of his deceased 
colleague. He served with him in Mexico, and 
fought by his side at Monterey. The eulogy 
which he has this day pronounced upon his cour-. 
age and conduct on that occasion, is the testimony 
of a gallant soldier, who shared with him in the 
perils and glories of that memorable siege. I can 
say nothing in this connection but what would be 
likely to impair the effect of what has been so well 
stated already; so I will pass to other scenes with 
which I happened to be more familiar, and in 
which our deceased friend performed a prominent 
part. 

The siege of Vera Cruz is one of the most re- 
markableof the kind in our military annals, Like 
the battle of New Orleans, it presents an instance 
of a magnificent result achieved with inconsider- 
able toss. At that siege, although the perils were | 
notextremely imminent, the services required and 
performed were, in general, of the highest import- | 
ance, During the investment and bombardment 
of the city, General Quirman performed the duty 
allotted him with so much zeal and activity that 
he won for himself a high reputation in the Army | 
for vigilance, sagacity, and indomitable energy. 
After the fall of Vera Cruz, thé American Army 
took up its line of march for the capital of; 
Mexico. Owing to accidental circumstances, and | 
greatly to his own regret, the deceased was pre- 
vented from participating in the first engagemen 
that took place on that linc. Bat notwithstand- 
ing this, his soldierly conduct upon all occasions 
was so conspicuous that he continued from day 
to day to augment the reputation he had pre- 
viousl¥ achieved at Monterey and Vera Cruz. 

But, Mr. President, it wasin the lastengagements 
m the valley of Mexico—those brilliant exploits 
that crowned a succession of glorious victorics— 
that General Quirman exhibited that energy and 
efficiency which established his reputation in the 
Army as an accomplished soldier and an able and 
successful commander, On the morning of the 
13th of September, 1847, the division then under 
his command received orders to unite in a general |; 
attuck upon the castle of Chapultepec. ‘The mo- 
ment the word was given, the troops dashed 
across the plain that stretched between the main 
road and the castle, carried a few batteries which | 
they found in their route, forced their way up the | 
side of the steep hill on which that ancient fort- | 
ress stands, in the face of a destructive fire, and 
wnited on the summit with the division under the 
gallant Pillow, in a combined attack upon the: 
castle. The attack was as successful as it was |! pecuniary aid. 
bold and impetuous, Chapultepec fell; and the | So soon as a knowledge of the struggle in which 
fall of that fortress placed the military key to the 
i 


Mr. WARD. Mr. President, I feel that Texas 
is called upon to contribute her expression of 
regret for the Joss of a distinguished statesman 
and patriot of her sister State. To the immedi- 
ate Representative is intrusted the eulogy in de- 
tail of this lamented patriot. I only rise, sir, in 
the name of ‘Texas to acknowledge the gratitude 
dne to the memory of her lamented friend and 
soldier. TIe came to her assistance in the hour 
of trial, and offered up his fortune and his life 
in aid of an oppressed people struggling for in- 
dependence. In the death of General Quitman 
the country has lost a bold and disinterested prn- 
triot, whose lifé was devoted to the best interest 
of his country. 


Mr. HOUSTON. Mr. President, the occasion 
is unexpected tome, 1 was not aware, until the 
announcement was made this morning, that such 
a proceeding was to take place to-day. T have 
not been insensible to the occasion of these reso- 
lutions. Twas aware of the decease of the illus- | 
trious dead, and I had offered’ in heart that con- | 
dolence which [thought due to the event and to 
those who fecl so deeply wounded and affected 
by this death. I felt that the country had lost 
il a patriot and a soldicr. I felt, too, iu reminis- 
cenees of the past, that the State of which Tam, 
in part, a representative, was sensible of obli- 
gations to the illustrious dead, for evidences of 
patriotism aud sympathy which he had evinced 
towards that State in her revolutionary struggle 
for liberty. He had made sacrifices in her behalf 
of personal conveniences and comforts, and of 


l ' Texas was engaged reached the cars of General 

City of Mexico in the bands of the Americans, |) Quiratan, he threw aside his family cares and 

This was our morning’s work—a work admirably || domestic endearments, his business transactions, 

conceived by the Commander-in-Chief, and splen- jj è nd everything of interest, and repaired to Texas 
| 


didly executed by the troops appointed to the |! to participate in her trials. He reached there at 
service. ij an important crisis, but detained by orders of the 
Early in theafternoon of thesame day the troops || vigilance committee at WNagodoches, he was un- 
of the same division attacked and pursued a large |) able to engage in the conflict that was decisive of 
force of the enemy along the aqueduct on one of || her liberty. He arrived two days after the action 
the main roads to Mexico, drove them headlong || that sealed her existence as a nation; and I wëll 
through the Gareta Belen, assaulted and carried } recollect’ his patriotic expressions, on that occa- | 
that Gareta at the point of the bayonet, in the || sion, his ardent feelings, his indescribable regrets | 
face of a murderous fire of grape and musketry; || that he had not been there to mingle in the con- ; 
and having driven the enemy from the batteries |: fict. J well remember the respect with which 
that commanded the entrance, threw themselves |i Texas was inspired for the mau. Bre his advent | 
down upon ground moist with thoir own blood || into that country he had been known to the citi- 
and the blood of the enemy, and slept upon their || zens of Texas, and they hailed his arrival with 
arms the following night within the walls of the || the greatest enthusiasm and pleasure. So deeply 
city they had just captured with such unparalleled ` were they impressed with the importance of his 
intrepidity; and throughout that whole day Gen- |; services as a man and an officer, that the com- 
eral Quitman was to be constantly seen at the | malider-in-chief tendered to him the situation of 
head of his command, in the midst of the fire, | adjutant general of the State, ifhe chose to remain; 
animating his troops, directing their movements, | but the attractions that had drawn him there had 
and infusing his own daring spirit into his battal- || ceased; the occasion that he had sought to antici- 
jons. | pate had passed by; the charms which had brought | 
| 


Mr. President, in referring to these exciting || him to that placeexisted no longer, Itwas thought 
scenes, there are memories of the past—strange i that the great struggle of the revolution was over, į 


| 


and that no other occasion would present itself 
requiring his aid and services. Hence he declined 
that situation, and returned to his own State of 
Mississippi. His illustrious services since then 
have been so well described by the Senator from 


that State, and by the gentleman from Minnesota, 


who were associated, with him in arms, that I 
should think it an unnecessary consumption of 
time to attempt any allusion to those services. 
As a man, General Quirman was every inch a 
man; as a soldier, he was every inch a soldier; 
as a citizen, he was most amiable in all his rela- 
tions; as a parent, he was tender, affectionate, 
and gentle; as a man, in his moral and social rela- 
tions, he was honest, and above all unworthiness 
of heart or action. 

The resolutions were unanimously adopted; and 
the Senate adjourned. j 


HOUSE OF REPRESENTATIVES. 


WEepxespay, January 5, 1859. 


The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President-of 
the United States, by Mr. J. B. Henry, his Pri- 


i vate Secretary. 


DEATH OF MR. QUITMAN. 
Mr. McRAE. Mr. Speaker, taking my seat 


iin this Hall for the first time, a member of the 


House of Representatives, I have a melancholy 
duty to perform. I would it were otherwise; not 
that this duty should not devolve upon me, but 
that it should not devolve upon any one; rather 
that the distinguished dead was here to personate 
himself as one of the illustrious living. 

But, sir, the ways of Providence are inscruta- 
ble, and weare all obliged to submit to them; they 
are imperative, and overrule us, however unwill- 
ing the obedience which we yield to them. 

Ít becomes my painful duty to announce to you, 
Mr. Speaker, and to this House, the death, since 
the adjournment of the iast session of Congress, 
of cne of its honored members—the death of Hon. 
Jous A. Qurruan, of Mississippi. 

1 am before You sir, the living example that he 
is no more. Sent here by the constituency which 
honored him to fill, as wellas [ humbly may do, 
the place which they regarded so well filled by 
himself. 

Death, underall circumstances, andin whatever 
manner it approaches us, is always a melancholy 
thing; but when it comes heralding with it sad 
tidings, the fall of a great and good man, it im- 
presses us with the solemnity of the warning, 
and fills the heart of the country with grief. To 
die is always a sad thing. His to leave the beau- 
ties and glories of this world, and the enchant- 
ments of an existence here, the only one we know 
of, to be transferred to another, which’ may be 
bright and beautiful, or dark and gloomy, but 
which the vision of mortality has never yetlooked 
upon. 

But itis not my purpose to dwell upon this. 
It has been the custom, in allages, and among all 
people, to pay tribute to the distinguished dead; 
and I propose, in a few words, to perform this 
service to the memory of General QUITMAN. 

General Quiraay left this city a few days after 
the adjournment of the last session of Congress, 
feeble in health, but not apprehending himself, 
nor was it apprehended by his friends, that he 
was so soon to meet with an untimely end. He 
arrived at his home on the 26th of June, and was 


not able afterwards to leave it; and in one month 
and three days from the time of his departure 


from the scenes of his public duties here, on the 
evening of the 17th of July, at five and a half 
o’clock, he died at his residence in Mississippi. 


ii He was of the opinion himself that his disease 


was contracted at the National Hotel, in this 


: city, from an infection which prevailed there two 


i 
| 
| 
| 
| 
| 
} 
| 
i 


i 


i 


| years ago, from an u uknown cause, where he re- 


sided for a time, and was afterwards accustomed 
to accept the hospitality of his friends. And 
whether this be true or not, yet he believed that 
he inhaled the poison there, or contracied the dis- 
ease which, as a slow consuming fire, preyed 
upon his vitals until they fcllinto decay, and his 
life perished with them. 

General Quirman was a native of New York, 


1859. 


born at Rhinebeck, in Dutchess county, on the 
ist of September, 1799, and was fifty-nine years | 
of age at the time of his death. He was of Ger- 
marr descent, his father, Doctor Frederick Henry 
Quitman, being a native of Prussia, of German 
origin, and, after his removal to this country, an 


a 


officiating minister of the Evangelical Lutheran | 


Church, at Rhinebeck. General Quirman him- | 
self was educated for the ministry; but, pursuing | 


the inclination of his own mind, on his arrival at | 


ger 


mature years determined for himself upon the 
profession of the law. Atthe age of twenty-one, į 
he left his paternal homestead to seek his fortune | 
for himself, and, emigrating to the West, remained 

two years in the State of Ohio, where he became 
a licensed practitioner of the law. Thence he re- | 
ppi to pursue his 
at the city of 


accomplished Mass Turner, the present Mrs. 
Quitman, who, with an interesting family, still 
survives him, and where he continued to reside 
up to the time of his death. 

General QLerraan’s first entrance into public 
life was in his twenty-eighth year, when, in 1827, 


he was elected a member of the representative |: 
from the |! 


branch of the Mississippi Legislature 
county of Adams, In that body he served as a 
member of the judiciary committee, and gave such 
evidence of his justly discriminating mind, and 
superior legal attainments, that the following year 
he was appointed by the Governor to the high | 
office of chancellor of the State. This position he | 
afterwards held by unanimous election of the Le- | 
gislature, and again, without opposition, by the 
entire popular vote of the State, as from time to 
time the various modes of filling this important 
office were changed by the laws and constitution 
of Mississippi. 

It was as a professional man and jurist that 
General Quirman made for himself his first and 
most enviable character. At the bar, always true 
to the honor of his profession, he was strictly 
faithful to his client and to the court; to his asso- 
ciate, as well as opposing counsel, he was kind, 
courteous, and obliging; towards all the members 
of the profession, pleasant and agreeable in all his 
relations; and such was his known sense of right 
and honor, that his advocacy of a cause gave to 
it the merit of justice, which usually carried with 
it success. 


On the bench the uprightness and integrity of | 


his character, the clearness of his judgment, and 
the discernment of his mind, impressed attorneys 
and litigants in his court with the sentiment that 
in every cause before him justice would be strict- 
ly administered, without prejudice or favor. His 
name was associated with ail that was pure aud 
noble in the legal profession; and it was as a 
counselor atthe bar, and as the honored wearer 
of the ermine, that he gained for himself a repu- 
tation cherished most highly by all who knew 
him, and equaled only by their admiration of him | 
afterwards for his fame as & soldier and his posi- 


tion as a statesman. 
al Qurman was a member of the con- |: 


Gene 
vention in 1833, which formed the present consti- 
tution of Mississippi, and was among the most 
prominent and able debaters of that body in the 
discussion of all questions involving the delicate 
adjustment of political rights and powers between 
ragents, under constitutional 


the people and thei 
governments, 

Tn 1835 ho was elected to the State Senate, and, 
owing to a brief interregnum which occurred in 
tho executive office of Mississippi, under changing 
administrations, the Senate was convened in spe- 
cial session to elect a President, who should be 
temporarily the acting Governor. General Quit- 
MAN was chosen to that position; and at the meet- 
ing of the Legislature, in January, 1836, made to i 
that body the annual message as Governor of the } 
State, This message was one of the highest merit | 
as an able State paper, as well as of the most fin- 
ished composition, and its prin S 
trated the leading traits of General QrIrrmax’s 
mind asn politician and statesman. Besidesem- 
bracing in a concise view the various State inter- 
ests, it advocated a liberal system of education 

ing the doctrine of the duty 


for the people, avowi : 
of the Siate to provide the means for the education 
ng the idea that free 


of her children, and spurl e 
constitutional government can be successfully 


| 
| 
i 
i 
i 
iB 
| 
| 
| 


ciples fully ilus- |; 
£ : T 


' În obedience to this writ, though not recognizing | 


ji 


‘planning and e 


service of Mississippi. 


| State-rights, and the limitations of the powers of | 
= the Federal Government, strictly within the writ 


ten charter. This, as was subsequently shown, 
was a leading sentiment of his life, and gave char- 
acter to him as a statesman. : 


General Quirman, though not edacated for the |; 


we 


military service, si , at a very early period, 
his strong disposition for that line of life. Itis 
said that at the age of twelve years he drilled 
into military discipline a company of youths in 
his native town. In 1824 he organized, and was 
elected captain of, a company called the Natchez 
Fencibles, in the city of Natchez, the oldest and 


| most noted volunteer company in Mississippi, 
“and which is, to this 
i teer spirit, and a noble ornament to that service 


day, an honor to the volun- 


in the State. Besides this, he held, for many 
years, the highest rank in the regular military 


In 1836 he led a volunteer force into Texas, td 
aid the revolutionists in establishing Texan in- 
dependence. In 1846, when war was declared 
between the United States and Mexico, he was 
appointed, by President Polk, one of the six 


hpigadier generals to command the American vol- | 


unteer forces. Efe joined General Taylor with 
his division, while the orders were being given 


: for the attack on Monterey, who immediately as- 


: General Taylor, on the 


signed him an important position in storming that 
city, which he was the first American general to 
enter, under the heavy fire of the enemy. 

Afier the capitulation of Monterey, General 
Qurrman was transferred from the command of 
o Grande, to that of 


f Vora Cruz and 


Pp 

2 
General Scott, for the capt: 
the march to the city of Me 
field that he displayed the evidences òf his 
military genius, and, by his ‘ge and skill in 
euting the orders of battie as- 


Xe 


i signed to him, commanded the admiration of the 


officers and men ofthe Army, and the enthusiastic 
applause of the country. From the dificult and 
dangerous landing’ of the troops at Vera Cruz, 
and the storming of that city, his march through 


7 


i the passes and perils and battles to the gates of 


the City of Mexico, and the planting of the Amer- 
ican flag upon the walls of that ancient capital, 
which he, with his brave command, was the first 
American general to enter, and-of which, by the 


| commanding general, he was made civil and mil- 


‘itary Governor, was one of brilliant 


ty 
tr 


iumphs, 


: crowned with the successes and glories of victory, 


- the powers of the federal Go 


: ing to the true principle of co: 
- ment, that no powers are to be 
' governors except such as are clearly delegated to | 


The records of the War Office, in reporting the 

P : : A reporuns 

history of that campaign, are filled with the recital 
ae - i pt aera . i č 

of hisachievements, and eredit him with the bright 


honors which are due to him by the country. The | 


Congress of the United States voted to him a 
a 


|. sword, in token of the gratitude of the nation; and 


the citizens of his home and coanty presented him 
with a similar and brighter gift, as an evidence of 
their appreciation of his heroic services. 

On his return from Mexico, at the close of the 


ha 
ua 


January, 185! 
accordance with bi 
and thoroughiy Stat 


reserved rights of the Grates, | 


them by the governed- 


In the beginning of the secend year of his term 
of office, he was unexpectedly and unjustly pros- 


satof the United States for 


ecuted by the Govorne 
an alleged v 

wag issued against him from the United States dis- 
trict. court of Louisiana, directed to the United 
States marshal cf Mississippi, commanding hisar- 


Ls) 
rest, and his appearance before the tribunals of the 
‘ederal Government in the city of New Orleans. 


the rightful authority of the Government of the 


; United States to remove him, as Governor of a 


| an offense alleged against him simply as a citizen, | 


i false as he knew it to be, and not being willing to i 


g 


sovereign State, to be tried in another State for 


resist the authority of the Federal Government, 


Tt was in this į; 


sercised by the | 


iolation of its neutrality laws. A writ | 


i 


f 
i 
| 
| 


i! 
Vi 


| nor willing to degrade the character of the 
| in yielding to the arrest of her Governor b 
; authorized Federal authority, he resigned hiso : 
: fice, and submitted himself, ab a private citi 
to this unjust trial, from which he was diggharged 
by honorable acquittal. AS 
At this proceeding of the Government, such was 
the indignation of the Democratic sentiment: of 
Mississippi, connected with its bitter opposition 
| to the legislation of Congress in 1850, to which 
| General Quitman was. known to be strongly op- 
| posed, that he was again nominated in the sum- 
_mer of 1851 for the office; overnor, by -the 
|| united voice of the Democracyin convention. An 
election being provided by law, to take place pre- 
; ceding the gubernatorial election, for delegates to 
a convention of the State, to determine what posi- 
| tion the State of Mississippi would occupy inher 
: relations with the Federal Government, on account 
of the legislation of 1850, and the public sentiment 
| being expressed against the views of General &Qorr- 
: MAN; he withdrew from the canvass for Govern- 
| or, refusing to be a candidate for office, when the 
known sentiment of the people differed with his 
own, though his personal popularity might have 
secured him the election. _ In this, and in the pre- 
ceding case of his resignation of the office of Gov- 
ernor, he showed himself a man of sacrifices for 
principle, asd that honor with him was higher 
‘than ambition. ; 
General Quirman was Governor of Mississippi 
‘at the time of the passage of the compromise 
measures, in 1850; and holding these measures as 
unjust to the South, convened the Legislature in 
; special session to test the sense of the State in ref- 
' erence to acquiescence in, or resistance to, them. 
His message on that occasion was one of the 
ablest State papers which the country has ever 
| produced, replete with the true doctrines of the 
rights of the States in their relations with the Fed- 
‘eral Government, and a clear and powerful vindi- 
| cation of the rights and honorand institutions of 
| the South. The Legislature sustained him, but 
|| the sentiment of the people was expressed against 
|| his views, and he retired to private life.. He was 
li not again in public station until in 1855 he was 
| called from his retirement by the Democracy oft 
|! the fifth congressional district of Mississippi to 
|i represent them in the Congress of the United 
| States. Of his standing and position here, I need 
l: not speak. His course is well known to the coun- 
{i try and to the members of this House, and was 
|; approved by his constituents at home. ; 
General Quitman as a public man was regarded 
| by many as sectional in his views, but he was not. 
i Fle was a purely national man, equally devoted 
| to the rights of all sections of the country, as 
i! guavantied by the Constitution. It was a leading 
feature of his life strictly to maintain constitu- 
|‘ tional government. ‘This sentiment ran through 
jj all his ideas and all his political action. Ile be- 
|! Heved that with the Federal Government admin- 
istered strictly within the limitations of the Con- 
stitution, no jarring and no discontent would exist 
he several States; thet the Constitution 
for interest and expediency in Federal 
an was the cause of all our ills, He was 
vory few public men who understood 
ory and practical working of our 
it, and who based the hopes of the Re- 
he faithful adherence to its true con- 


i al principles. As a statesman, he was 
l: ng to sacrifice himself to this position, Asa 
l; soldier, he proved in arms his fidelity to his,coun- 


l try and to the national Gov He was a 


+ raan of progress, and represented truly the Amer- 
|l: jean sentiment. 

fT knew General Qurratan well, and I may. truly 
ii say that he was a great and good man, lofty in 
_ the purity of his principles and bold in their ad- 
i: vocacy; and, what should make him immortal, he 
l 

1 


ernment. 


e 


was an honest man. Asa master, he was kind; 
as a father, indulgent; as á husband, affectionate, 
amiable, and jast in all his relations of life, and 
honored and ésteemed by all who knew him. He 
' was equal to every position which he was called 
to fll. In whatever department of the public ser- 
vice he was engaged, or upon whatever field of” 
peril or adventure he embarked, he gave evidence 
tahat his was not the spirit of the common throng, 
i whose sails are never to the tempest given,” but 


i 
i 
fe 
} 


228 


the bold spirit of the heroic few, whose canvas to 
thie breeze is ever set, whether sterms or calms 
ensue. ` : 

Asa man,such was his noble bearing, and the 
manly graces of his person, that it might well be 
said of a “ tbat every god had seemed to have 
set his seal upon him, to form a ‘more perfect 
image of his own divinity.” AS a statesman, 
such was the purity of his patriotism that if the 
crown of empire had been offered to him, he 
would have spurned it for the liberties of his 
country. Asa soldier, such was his daring that 
no field of danger would ever have witnessed his 


Mr. BONHAM. Mr. Speaker, it is fit that 
South Carolina should drop a tear on the grave of 
General Quirman. He was, for years, the trusted 
friend and correspondent of her own Calhoun; 
and no one out of her borders was more nearly 
the exponent of her political principles, or had 
more the affections of her people. They admired 
him whilst living, and dead he will never be for- 
gotten. : - 

It was first my fortune to meet him on the eve, 
of his leading his brilliant division into the valley 
of Mexico. I was struck with his manly form and 
his proud and determined bearing, as he passed 


retreat; but his sword and his epaulet upon his 
corpse, with his face, to the foe, would have 


before his troops, along whose lines rang deafen- 
ing cheers for their gallant leader. He was then 


marked the place of bis fall, if his courage and 
skill could not haveachieved the victory. 

If he had a fault, there stood by its side a vir- 
tue so prominent as to overshadow ity and, if not 
entirely to conceal it, to give to itits own coloring 
to such anextent as to shade it from the common 
observation. If he committed an error, there 
stood out the purity of his motives, challenging 
the admiration of his friends, and commanding 
the respect of his opponents; and what might 
have been censured or condemned in others, was 
overlooked in him; such was regarded the purity 
of his heart, that even his errors were forgiven. 


But I dwell too long upon his character and the | 


incidents of his life. 

General Quitman died at home, in,the bosom 
of his family, surrounded by friends and the affec- 
tions of warm hearts, which were buried with 
him, and which will sleep with him in his grave 
forever; and, though it was sad, yet it was sweet 
to see him die—to witness from its frail tenement 
depart a spirit for carth too noble, gone to dwell 
with God, : 

Tle was borne to his Jast resting place, attende 


him in death. He was buried with the honors 


of that noble order of which he was a bright | 


member, who gave to him the first place amongst 


them on earth, which he shall hold at the right į 


hand of the Grand Master in Eleaven. He was 
buried also with civil and military honors; and 


the booming of cannon, the roll of the muffled | 


drum, and the silent tread of citizens and soldiers, 
gave deep solemnity to the occasion. His saber 


and his plume are laid by his side; and the one | 


shall never wave, and the other shall never glitter 


again upon the battle-field. His arms are folded | 
upon his breast, and shall never again be raised į, 


in defense of his country’s honor, or in vindica- 
tion of his country’s wrongs, His voice is still 


in death, and shall no more be heard in the council | 
chamber to advise, or on the battle-field to com- | 


mand, 


{lis grave is in the city of Natchez, near his i 
own beloved Monmouth, on the bank of -the ¢ 


mighty Mississippi, whose turbid waters shall 
roll mingling with his fame forever. 


in the pride and glory of manhood, and a nobler 
specimen of genuine manliness I have seldom 
looked upon. But, sir, when I again met him, 
at the beginning of the last session of Congress, 
after the lapse of but nine years, how different 
his appearance! The powerful form of the gal- 
lant chieftain was bent by disease, and the heart 


of friendship could but be startled at the change. | 


Jn every part which he was called upon to play 
on the active theater of life, he never fell below 
the highest mark of public expectation, and often 
went beyond. On the bench hg was a pure, able, 
and upright judge. In the councils of the Con, 
federacy he impressed all with his wisdom an 
sterling Integrity. 
his character more prominent than all others, it 
was his love of the truth—that honesty which 
makes ‘man the noblest work of God.” 


He was wise in the council of war—bold in con- | 


ception—cool in action—in the charge “ dread- 
fulas the storm.” His dashing passage along 
the aqueduct from Chapultepec to the Gareta of 
3elen—carrying two fortifications in rapid suc- 


his || cession, the latter before the very mouths of the 
by a concourse of citizens and friends who loved 
and admired him when living, and who wept for | 


cannon of the citadel—has seldom if ever been 
surpassed in boldness of conception or brilliancy 


| of execution. 
As acommander, he was beloved by his troops; | 


and no man ever possessed, in a more eminent 
degree, the respect and confidence of those with 
whom he acted, in peace or in war, how diver- 


| gent soever their views. | 
| Conscientiously faithful in the performance of | 
| every publie duty, he displayed, as chairman of 


the Committee on Military Affairs, during the last 
session of Congress, a degree of attention and 


| energy which none but a robust frame could sus- 


tain, and which doubtless contributed to speed the 
fleeting sands of life. 

His style of oratory was not ornate; it was 
concise, clear, cogent. Te disdained mere orna- 
ment, and went direct to his object. Hence he 


never spoke that he did not command the ear of į 
i the House, and that, too, without wearying the 
tt is within the memory of us all that ; 
; during the last session he was, by unanimous ; 
! consent, urged to go beyond his hour. 


attention. 


Into the abade of private grief 1 will not intrude. 


If there was any one trait in | 


‘he people of his State have provided to ercet | 
him a monument, not to perpetuate his memory 
with them—for that shall live in their hearts for- | 
ever—but to show their appreciation of his vir- 
tues, and to point the pilgrim stranger to the place 


Let us hope that the ‘ Divinity which shapes our 
i ends” will apply the balm to that wound which, 
for His own wise purposes, He has inflicted. 
Sir, not only for South Carolina at large do I 
nd pay this heartfelt tribute. I speak most especially 
where his sacred dust reposes, when he shall ii for that portion of her citizens—the remnant of 
visit that hallowed spot. And while he there © that regimtnt which ha so gallantly and success- 
sleeps well, “the hues of fame which sanopy bis | fully led in the glorious victories on Chapultepec’s 
noble name shall ne'er grow dim;” but fading ; Heights, and at the Belen Gate. 


‘| bors have not been entircly fruitless.” 


Less than two |! 


into brighter colors, shall forever brighten on, to | 


mingle with the sunlight of his immortality. 
Mr. Speaker, J send to the Clerk’s desk resolu- 
tions, which I ask may be read and adopted. 
The resolutions were read, as follows: 
Resolved, That this House has learned with deep regret 
the death, since the adjournment of the tast session of Con- 
gress, on the 17th of July last, of Hon. Jonn 2 


of Miss ppi. 

Resolved, That in the death of General Qurrman the 
country has lost a citizen eminent for his public and pri 
vate virtues, a soldier of the highest chivairy of character 
a statesman of the purest patriotism, aud that his death is 
deplored by the whole people of the country. 

Resolved, That as a testimony of respect for the memory 
of the deceased, the members and officers of this House 
wear the usual badge of mourning for thirty days. 

Resolved, That the proceedings in relation to the death 
of Hon. Joan A. Qurrman, be communicated to the family 
af tue deceased by the. Clerk. 

Resolved, That as afurther mark of respect for the mem- 
ory of the deceased, this House do now adjourn. 

Ordered, That the Clerk communicate these resolutions 
to the Senate. 


: gallant companions in arms. 
Jast, he joined this remnant, at a meeting of their | 
association, of which he was an honored member, į 
‘as their anniversary orator. Little did they then |; 
i think they would so soon hear of the death of 
Who can know what |i 


f J . QUTIMAN) ! 
a member of the House of Representatives from the State i 


years since, in this Hall, he took part in paying |) 


the last honors to one of their most cherished and 


their beloved commander. 
the morrow will bring forth! 
s+ Our lives are rivers, gliding free 
‘To that unfathomed, boundless sea, 
‘The sileut grave ! 
ali earthly pomp and boast 

Roli, to be swallewed up and lost 

in one dark wave.” 


Thither 


the sad tidings of his death; but here, too, they 
ask to lay achaplet on his honored grave. 


On the banks of the mighty Father of Waters | 


sleeps the patriot, warrior, statesman. O’er his 
grave will weep the willow, and the cypress and 
pine sing their gentle dirge. The marble shaft 


On the 4th of May | 


ready erected his mostgrateful and enduring mon- 
ument. . 


Mr. WRIGHT, of Tennessee. Mr. Speaker, 
whenat the commencement of the Thirty-Fourth 
Congress, I took my seat on this floor as a Rep- 
resentative of a portion of the people of Tennessee, 
I found myself among the youngest members of 
that body. The distinguished man whose death 
we this day mourn, though, like myself, a mem- 
ber for the first time, ranked amongst the oldest 
and ablest of the House. Up to that time it had 
not been my good fortune to form his personal 
acquaintance. I had observed with peculiarpleas- 
ure his high and honorable course as a public man, 
I had listened in my youth with eager ear to the 
words of my paternal ancestor, who, like General 
Quirman, had identified himself with the early 
history of the Lone Star State in her struggle for 
independence, and who had been associated with 
him upon the battle-fields of Mexico, as he de- 
tailed the part which he took in that memorable 
strugglo—a part, sir, which entitles the name of 
Quirman to a place on the brightest page of its 
history. Under these circumstances, and repre- 
senting here a State adjoining to the one repre- 
sented by him, it is not strange that I sought and 
obtained his acquaintance. 

By the gentleness of his manners, and his words 
of kindness and encouragement, he soon won my 
warmest personal regard and friendship; and it 
gives me great pleasure to add, that on many oc- 
casions he evinced that the regard was mutual. 
Fle was a true friend to young men, and he was 
fond of their society. This arose, no doubt, sir, 
partly from the natural youthful flow of his spir- 


| its and partly from a fixed principle. Tt gave him 


pleasure to stir up the ardor of youth, and to stim- 
ulate the ambitious minds of the young men of 
the country to the attainment of high and honor- 
able ends. On one occasion when I had visited 
him, in company with a valued young friend, our 
conversation turned on the present and prospect- 
ive condition of the country. We suggested that 
a crisis had arrived which required the mature 
wisdom of age and experience to navigate the ship 


| of State through the storm, and save the Repub- 


lic for a higher and nobler destiny than it had yet 
attained. It was then that I understood and ap- 


|| preciated his partiality for the young minds of the 


country. He arose from his seat, and with an 
earnestness of manner, peculiar to himself, said: 
‘No sir; their opinions are formed, their habits 
of thougat and principles settled. You are mis- 
taken in your reliance upon the antiquated poli- 
ticians of the country. I rely for the future, for 
the correction of present abuses and the estab- 
lishment of proper reforms in this Government, 
upon the rising gencration of statesmen, It has 
been among the most pleasing duties of my life 
to endeavor to instill proper principles of govern- 
ment into the minds of the young men of the 
country, and I am happy to belicve that my la- 

Itis but natural, sir, that sentiments such as 
these should have more strongly attached me to 
him. He wan my warmest friendship and entire 
confidence. Indeed, sir, whilst I feel, in common 
with the people of the United States, the great 
loss we have sustained in his death, my grief is 
rendered more intense by the strength of those 


| attachments. 


At the close of the last session we traveled to- 
gether homewards, Disease then had nearly done 
its work, and death seemed to have already laid 
his cold and clammy hands upon him. I was a 
constant companion of a greater part of his jour- 
ney. I thought that I saw that the good man was 
fast failing; and his condition, coupied with my 
high regard and admiration for his military, po- 


;, litical, and personal character, induced me to be 
© unremitting in my attentions to him. Several now 
ii around me were with us, 
|| with what apprehension I regarded his condition, 
Their wail went forth through all the land at: 
i 
| 


They will remember 


We parted. As I shook his hand upon our fare- 
well grecting, l felt that I was parting ne’er to see 


i him more. It was aparting, the feeling of which 


on my part, concealed from him, was of no ordi- 
nary character. [thought that it was a final fare- 
well, and that my friend must soon go to that 
‘undiscovered country from whose bown no 
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traveler returns.” Mr. Speaker, how true was 
that unpleasant presentiment! I had scarcely re- 
turned home, when it was announced that the 
hero, the statesman, and the patriot, was no more. 

When I heard the announcement, although 
l was to a great extent prepared for it, yet it 
shocked me. I was forcibly reminded of the bis- 
tory of the great chief of one of our southern tribes 
of Indians. He had ruled his tribe for many long 
years; under his government, his people had been 
prosperous and happy; he grew old, and in his 


old age he came to this city, accompanied by some | 


five or six of his braves. 
violent digease, he became conscious of approach- 
ing dissolution. He reflected upon the past happy 


condition of his tribe, and he felt a deep interest |; 
Tic called his braves i} 


in their future welfare. 
around his dying couch and addressed them. 
Said he, ‘ You will go back to our country, and 


as you go along the path you will hear the birds | 


singing and see the flowers blooming. My peo- 
ple will come out and ask you, Where is Push- 
met-a-ha? And you will tell them he is dead, and 
they will hear it like the falling of the mighty 
oak in the stillness of the forest.” And so it was 
with Jous A. Quirman. In that State of his 
adoption which he loved so well, the breeze that 
bore on its wings the news of his death was filled 


with sadness, and the announcement fell upon her | 


people as it did upon the whole country like the 
crash of the noblest oak of the forest. 

His popularity, like his fame, was not confined 
to the borders of his own State. 


however widely. A remarkable instance of this 
will be remembered by every member here. On 
one occasion, when he deemed it proper toexpress 
his views on an important question, at the close 
of the hour allotted to him by the rule of the 
House, he had not concluded his remarks. Unan- 
imous consent was necessary to allow him to pro- 
ceed, So highly was he esteemed by this body, 
that no member on either side of the House was 
found to object. It was a rare compliment; one 
not aften paid; and yet, sir, I can say, without 
any hesitation, that it was a courtesy felt to be 
due bhim who was bimself ever courteous and 
kind, on account of his great personal worth and 
his distinguished services to his country. It was 
a just tribute to him, and honorable in the high- 
est degree to the body which paid it. 

“Mr. Speaker, Joun A. Quirman was a man to 
whom eulogy canadd nothing; but an allusion to 


the many virtues which adorned his character, |: 


whilst it can add nothing to his Solid fame, may 
be useful in stimulating others to attain by hon- 
orable means the high position which he reached. 
He did everything well which he undertook to 
accomplish. There are few men whe have suc- 
ceeded so wellinso many and different positions 
He was an able and upright judge, a successi 
and accomplished lawyer, a wise statesman, and a 
true hero. His cntire career was a continued ef 

to maintain the truc principles of State-rights. 
He 
it, and understood it. His early manhood was 
connected with the revolution which snatched 
Texas from Mexican misrule, and consecrated her 
to freedom. His valor made illus 
which punished Mexico for an insu 
of his country. Hisundying love of liberty gewe 
direction to the movement which, but for the ac- 
tion of his own Government, would have added 
am of the Antilles to the American constella- 
tion, and freed Cuba from the thraldom of Spanish 


tyranny. 
is political career was marked by an unbend- 
votion to principles, an unremitting dis- 
ich bis public trusts im- 


va] 
VAL 


$ 
Hits 


ve of the dudes whi 
posed upon him, and by a singular integrity which 
distinguished alike his political and. private, life. 
Tis entire life was a perfect exemplification of 
the © honest man, the noblest work of God.” B 


Bat 
he has gene. No more shall we listen to his words 
of wisdom. 


loved State, is hushed in the solemn stillness of 
the tomb. The eye that once proudly flashed 
over his country’s war fields, is closed forever. 
* He sleeps his last sleep; he has fought his last battie 3. 
No sound can awake biim to glory again? 


Let him rest in peace upon the banks of the li compatible wi 


Suddenly attacked by | 


3 Though enter- | 
taining what are sometimes termed ultra political 

views, yet he never failed to command the respect | 
and esteem ofall even those who differed with him | 


i 
nort 


oved the Constitution, because he had studied | 


trious the war |! 
tto the honor | 


That voice of reason and patriotism, | 
which was wont to charm the people of his be- : 


¢ 
T 
| 
| 
i 
i 
j 
| 
i 
| 
| 
1 
i 
i 
i 
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i 
i 
| 
| 
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{ 
| 


| tract this brief history 


i he distingt 


| 
\ 


Ì in the character of him we mourn to-day. 


noblest river of his country; and though no proud 
monuments may be ‘raised to commemorate his 
deeds, his name will live and be revered whilst 
the love of liberty shall find a resting place in the 
human heart. 

“ Light be the sod which rests upon his breast; 


Green be the grass that grows upon his grave ; 
Eternal be the laurels that flourish round his tomb.” 


Mr. THOMPSON. Mr. Speaker, I trust I shall 
not be deemed an intruder upon the solemnities 
of this hour, if I respond to the expressions of 
bereavementand regret coming up from the South, 
by giving utterance to a sympathetic sadness and 


: sorrow from the North. Ifthe voice of New York 


answers back to that of Mississippi, in the tones 


distinguished sons who went out from her bor- 


|: ders, In the confidence of early manhood, to win 


distinction among the sons of a sister State, that 
delighted to honor him while living, and now, 
with his bereaved household, pours her sad la- 
ment over his tomb; if the Father of Waters, that 
rolls along where he dwelt, gives signs through 
all his troubled and turbid billows that a great 


; man has departed, shall not the Hudson, sweep- 


ing by the mountain ranges that sentinel its flows 


take up the lamentation for one who was born on | 
its green'slopes, and whose infancy was nurtured 


hard by the play of its musical waves ? 


Born in the same State, county, ang town with | 


General Quirman; knowing some of his ante- 
cedents, and several of his family; remembering 
in my early boyhood his reverend father, who in 
the exercise of his clerical functions, discoursed 
on the Sabbath morning in German, and in the 
afternoon in English, to the primitive people who 
received the law from his hps; having watched 
the career of the deceased for years past with in- 
terest, L was warmly welcomed by:.him on this 
floor, and treated with the respect and confidence 
ofa friend. | saw, indeed, that time and toil had 
done their work upon his frame; that they had 


bowed the strength of his manhood and thrown | 
a totter in his step; but I saw, also, that the clear- ; 
' ness of his mental perceptions was not obscured, į 
that the vigor of his stern will was not subdued; | 


that the ardor of his patriotism was not abated, 


nor the strength of his heroic purpose destroyed. i 
; Physically fecble, yet tireless and unshrinking; 
; debilitated, yet strong in spirit; he sat day after | 


day in that chair for six long months, calm in the 
midst of excitement, respected by all, and most 


by those from whom he differed—a model of cour- | 


tesy, nobleness, and devotion, Is it unseemly 
that I should bring my offering, and that of my 


State, to his obsequies, or weave a chaplet, how- |; 


ever humble, with which to adorn his bier? 
From Mr. Lanman’s forthcoming work I ex- 


«Jons A. Quirman was. born at Rhinebeck, Dutchess 
county, New York, September 1,1799. He had a liberal 
education, studied theology and law, but preferred tbe la 
ter; and in bis twentieth year was a professor of Jaw in 
Mount Airy college, Pennsylvania. In 1820 he emi 
to Ohio, and was admitted to the bar of that State, D: 
afterwards removed to Natchez, Mi i. 
ature; ind li 
g three years. In 1845 he was 
tent of that body 


soon 


was elected to tbe State Legi 
Chancellor of the State, si 
elected to the Stare Senate, aud as Pr 
was called upon to perform the duti sovernor. In 1636 
ished himself as a soldier prin beblalf of 
as against Mexico. In 1839 he visited Europe on busi- 
for the ippi railroad ; and on hts return was ap- 
nted judge of the high court of errors and appeals. He 
ved with distinction in the Mexican war, had a horse 
sot from under him at Montercy, commanded at Victoria, 
and Ojo det Agua, was commissioned by 
jor general in the Army; he also aequit- 
redit at Chapnitepec. He was Gov 
piin 1850; and in 1855 was elected a Rep- 
from Miss: pi, and was re@ected 
both terms, as chairman of the Com- 


Te 


SISSY 
n Congre: 


f friends among all p ‘ 
wo occasions, as the Democratie candidate for Vice Pres- 
ident; and was the recognized leader oF th avorable t 
nnexation of Cu He died at his residence, in Mis- 
ppi, Juiy 17, 1858.7 


alities and character are the 
try. 


A good man’s 
heritage of his co 


commending their example to the admiring imi- 
tation of posterity. 


Let me-advert to one or two prominent traits : 


It is 
! usually supposed that high military ardor is in- 
ith these gentler and humaner vir- 


of a common and kindred regard for one of her | 


igrated į 


fa 1827 he ! 


of bis experience and : 


The ancients honored | 
| their dead by public ceremonics and orations, 


tues that mark the character of our growing civ- 
ilization; that the war-spirit which avattachment 
to military science and eamp-life generates, tends 
to roughen and harden the moral sentimenis.and 
sensibilities, so that thé accomplished: soldier be: 
comegsemi-barbarous in bis tastes. and. disp 
tions.. If there be any truth in the idea, General 
Quitman was a distinguished exception. Hia 
love of military life was: almost a passion. Yet 
what spirit was. gentler?. Whose sensibilities 
were more acute? Who could easier weep. over 
suffering? or who appreciated more highly all 
those refinements of Christian morality by. which 
human nature is elevated adorned ?. His mar- 
| tial, tendencies. welled oubsfrom deeper springs 

than those which originate‘and feed the: ** pomp 
and circumstance of glorious war.’? ey were 
; founded ona deep and philosophic insight of the 
| fact that national peace and honor are only tobe 
secured by a constant and thorough equipmentfor 
any strife that may come; that to preserve our re- 
|| nown untarnished, to resist insult and aggression, 
|| to conquer peace and secure it, material foreBand 
i scientific skill, with gunpowder, the great civili- 
|| zer, are all indispensable agents and conditions. 

Was he nota pacificator? Even here, when 
calm men lost their balance, and quiet men were 
borne down by the excitement of passion. and, the 
|| fury of partisan warfare, his feeble voice and gray 
locks arrested instant attention, and all crowded 
round to hear his words of kindness and modera- 
tion; because there dropped from his lips-instruc- 
tion and not insult; enlightenment and not exas- 
peration; and men forgot their passions in the so- 
berness of his counsels. 

I remark upon another peculiar trait of his 
character. I allude to his quiet energy, to the un- 
ambitious and undemonstrative nature of his ef- 
forts, contrasted with the vigor.and reach of the 
principles he announced, Men of the heaviest 
metalare thus, not uncommonly, men of the quiet- 
est means, Their weight is intrinsic, not super- 
added; dwells in the thought more than in any 
single act that incarnates it; and goes forth among 
the works and.ways of men with a footfall silent 
‘as angels, yet with a power that noiselessh 
changes the face of the world! He had much of 
| this element, both in the field and-in the forum. 
i| He announced his plan and purpase, and left it to 
ii do its work, without going forth with loud clamor 
|, to hail support to his standard, or swell the num- 
i bers of his train. 
t 
f 
| 
| 
| 


Asa statesman, he was faithful, industrious, 
unshrinking; always at his post, discharging his 
duty with a diligence no fatigue could exhaust, 
and no obstinacy tire. 

As a soldier, he was brave, sclf-forgetful, he- 
|| roic, unawed by danger, and nerved by disasters 
| he imparted his own enthusiasm to all under his 
| command, and infused a life and vigor through 
| the ranks which is itself the sure omen of. success. 

As a father and friend his attachments were 
strong and lasting. Yet, into the smitten and 
sacred circle of domestic life F forbear to enter-— 


| 
Ji 
| 


find consolation. 

It is said he loved warmly and well the State 
of his adoption, that honored him with her confi- 
dence, at the head of whose armies he fought, and 
i for whom he stood herea Representative. But I 
ij thank God, and I thank him, that I can saytas 
‘truly, and as proudly, that he loved his whole 
‘| country as well, and that Union of usall, in bonds 
so strong, yet so silken; harder. than brass, yet 
yielding as ether; linked and twisted and wrought 
nto one encompassing zone that ‘ho saber can 
sever, That, up to the last hour of his dife, he 
i was true to that glorious flag on which his infant 
| eye was opened; that nerved him as he strode over 
‘the carnage of the battle-field, and to which his 
| proud gaze was turned, and his exultant heart 
| leaped as it waved in the toying winds over the 


| 
{ 
i 


! strongholds of Monterey and Chapultepec. 

Sir, I did pot subscribe toal items of his polit- 
ical creed; yet I honor his memory, and drop a 
tear upon his grave. 

“ The evil that men dò lives after them; 

i The good is oft interred with their bones.” 
“Yet no man’s remembrance need utterly. perish! 
if he link himself to great thoughts, high achieve- 
| ments, noble endeavors, grand institutions, he 
‘| shall live in their life, survive in their being, and 
i! perpetuate his memory in their vital and eternal 


i 
"i 
i 
‘| 
i 
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-existence: Our little aims and paltry ambitions 
and social distinctions die with us, often before 
us; but intellectual power, scientific attainment 
and enlargement, national institutions—these are 
immortal! these light the track of ages, and burn 
and live with a quenchleéss luster; these ‘* flow on 


in a perennial and undying stream ’’—cumWlative | 
and reproductive, at once prophetic and monu- | 


mental—the witnesses of our renown, afid the 
hope and heritage of coming generations! 
In the pauses of our deliberations, death steps 


into this Hall and leads out Harris and Quir- | 


maw, and we see them no more. - He will shake 
hands with all that remain; his touch will wither 
our laurels, and smite. our crowns in the dust! 
Let the example of our good men lead us to unity 
and forbearance, to love bettcr our great country, 
*“-Time’s latest empire;” to hand down to our 
children every emblem of her nationality un- 
broken, that when we sleep with our fathers, this 
heritage of ages may rise and ripen into a hale and 
vigorous maturity, and stand the consummation 
of the wisdom, justice, and piety of the world! 


Mr. MOORE. Mr. Speaker, those of us who 
observed, during the last session, how the once 
manly form of General Quitman was slowly 
wasting away under some unknown malady, 
were not altogether unprepared for the early an- 
nouncement of his death. We had fondly hoped, 
however, that -his bright career was not so soon 
te terminate, and that we might have had, still 


longer, the benefit of his sage experience in our | 
deliberations here. But, alas! we shall listen no į 


more to the words of wisdom that were wont to 
fall from his lips, for his voice is now hushed in 
death, 

A patriot, whose every pulsation was for his 
country’s good and his country’s honor; a states- 
man ofenlargeg experience, to whom many looked 
for guidance, and all with trast and confidence-— 
he it is whose loss we this day mourn. 

Well may we, who were associated with him 


here, and who witnessed his faithful discharge of | 
every publie duty, unite in offering some tribute | 


of respect to his memory. 

Though a Mississippian, justly proud of his 
State, as she was of him, yet he belonged not 
alone to her. Fis fame was the praperty of the 


whole country; and we may all claim the privi- | 
lege of mingling our tears together over his loss | 


as over a common calamity. Fis life had been 
mostly spent in the employment of the public. 
On the bench, in the councils of his own and of 
the United States, as the Chie? Magistrate of his 
State, in the “tented field,’? he had performed 
faithful and distinguished services; and, sir, in 
whatever situation he was placed, he so bore him- 
self that he won the respect and admiration of 
his countrymen while living, and their tears and 
regrets have followed him to bis grave, 
would be the attempt, on an occasion Hire thi 
do justice to his character, or even to pres 
outlines of his eventful life. When, her 
his career shall be fully traced by his f 
hiographer, what an instructive example will be 
fRrnished to every American youth! 

See the young stripling first leaving bis parental 
roof, wandering afar off to seek his home and for 
rune among strangers. Relyi 
domitable energy and unswery integrity, he 
bravely encounters all opposition; struggles on 
with poverty; gradually rises in favor with his 
fellow-men;amasses fortune; wins fame—a world- 
wide fame; and even after the frosts of many win- 


y 


flor, 


ters had settled upon his brow, and he had well | 


nigh “sounded all the depths and shoals of hon- 


or,” we see himstill toilingon in the path of duty, : 
ever preserving the glow of his youthful patriot- i; 


ism and ambition. 


Ambitious he was; but his ambition was ofthat | 


lofty kind that made him despise all devious pr 
everything that savored of personal dishono 
tle was wealthy; yet no one could have been les 
ostentatious. He was brave, too; yet who, in his 
daily intercourse with others, could have shown 
more of amiability and true knightly courtesy? 


aggcration, be applied to him? 
HAt Catoni, studium modestia, decoris, 
1G ke 
stveuno virtute, eum modeste pu 
hentia ceriabat; esse 
s Gao Minus gtoriam pet 


1 maxime 


bonus 


webz co ma 
sequebatur? 


Vain : 


nithful | 


ing upon his own in- í 


Might not the description given of Cato, without ` 


I first. met General Qurrman, Mr. Speaker, 
| under circamstances well calculated to test the į 
|| character, and, where friendships were formed, 
most strongly to cement them. It was my for- 
tune to serve under his immediate command in 
|| Mexico. I saw him when first called from pri- 
vate life toassume a high command in the Amer- 
‘ican Army. Ata single bound he had attained 
|! an clevation which few had ever reached who 
had spent their lives in the military servite; but 
he exhibited then no more of arrogance or vanity | 
than he was wont to exhibit here. He seemed | 
not to think that he stood upon a pedestal so high 
that he could Jeok-down upon all others as his 
inferiots, but his big manly heart throbbed with 
generous sympathy for those, of whatever rank, 
whom patriotism had called to the service of their 
country. 

Few officers ever succceded as he did in win- 
ning the love, respect, &nd admiration of those 
whom they commanded. Neither General Jack- 
son, nor the great Napoleon himself, was more 
ardently beloved by those who shared with them 
their toils, their dangers, and their triumphs. And 
yet this love and admiration he won by no studied 
arts on his part; by no relaxation of necessary 
_ discipline; but by his noble bearing, his uniform 
n kindness, and the happy blending of modesty 
with self-rcliance, gentleness with firmness, dig- 
| nity with suayity of manner. 

ii It was noe my privilege, Mr. Speaker, to follow 
| 


i him to the brightest fields of his fame; to witness 
his gallantry at Monterey, at Chapultepec, or at 
| the Belen Gate; and, save on one occasion, never 
| saw an exhibition of his coolness and intrepidity | 
i under the fire of the enemy; nor is there wanting | 
any witness of these things, for they are inseribed 
i already on the brightest pages of his country’s 
history. 
| I saw him, for the most part, on fields where 
i no laurels were to be won, but where the melan- 
| choly sounds of the dead march were daily heard, | 


‘as they followed some brave volunteer to his un- 
i timely grave. I can, however, bear witness to 
‘the interest which he ever evinced for the health, 
| the comfort, and safety, of those placed under his 
‘command. ‘ihe humblest soldier, sir, never ap- 
proached bim without receiving at his hands the 
most considerate attention; and often did he visit 
those whom disease had prostrated, to counsel, 
encourage, and minister to them. ‘hese things 
may appear too trivial to be mentioned; yet they 
have been treasured up in the hearts and memo- 
ies of many, now scattered all over the country, 
‘i who have often invoked the blessings of Heaven 
i upon the head of their beloved commander; and 
‘in those bright realms whither, as we would fain 
rope, he has gone, and where an unerring record 
s kept of the acts and motives of men, they may 
rave caused a halo of glory to encircle his brow, 
wr transcending all the splendor of his military 
i fame. ‘ 


algal 


n CUR Fow are the words of grief; ' 
low is the voiee of sorrow; sadis the note of woe; | 
“and silence is the solace of mourning. Pilgrims 
und sojourners on life’s uneven way, we are con- 
stanly surrounded with objects that live, and 
move, and mingle in the revolving, shifting scenes 
of time and sense. All nature seems endowed 
with a principle of animation. The running 
waters, the sighing winds, the lowing herds, the 
moving millions of our fellow-beings, all radiant 
with this principle of vitality, how logical be- 


omes the delusion that life is universal and per- į 
petual, and that our animated bodies are stamped 
| with immortality ! 

Absorbed by this vain but congenial conclu- 
sion, we revel in the glowing, bewildering chars | 
of life, and unite with her votaries in peans to 
her exalted fame. 


We exclaim: 


na is shed: 
3 on the river, 
white, en melts forever; 


* Or like the Borealis race, 3 
"Shat flit ere you can point their place 5 
Or like *s Lovely form, 


Evan d the storm.?? 
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i brance of those who su 


: Genera 
‘the honor of his nativity; and in Ohio he studied 
and practiced the profession of law; but at an 
‘early age be adopted Mississippi for his home, 
| and was warmly attached to her institutions, and 
| earnest 
i perity. 


While we thus rejoice and revel in the endear- 
ments of life, and revolve in the endless circle of 
humanity, the click of time marks the cycle of our 
duration, and we are suddenly Jaunched upon an 
unknown and shoreless sea, and wafted to a bourn 
from whence no traveler returns. 
> Death sends no usher; heeds no engagement; 
brooks no delay; scorns all ceremony; and at the 
most unpropitious hour seizes his victim with 
unrelenting heart and hand, and bears him away 
to the gloomy mansions of the grave. The fond 
fabrics of reason, the delusions of hope, and the 
dreams of fancy, all shrink and vanish before the 
dread reality, the absolute certainty, the sad and 
silent presence of death. - Nor shall eminence or 
obscurity shield us from the fell destroyer of our 
race. Rich and poor, old and young, brave and 
timid, prince and peasant, all in equal submission 
tremble and fall before the imperious and awful, 
majesty of this king of terrors. The vale of his 
temple is the gloom of despair, and his canopy is 
the dark pall that overshadows the spirit world, 

These reflections, which contrast the delusions 
of life with the stern realities of death, are sug- 
gested by the announcement of the demise of 
the late honorable member from Mississippi, the 
worthy citizen, the brave and gallant soldicr, and 
distinguished Representative and statesman ,Gen- 
eral Joux A. QUITMAN. 

The news of this sad dispensation, in July 
last, circulated with telegraphic speed, through- 
out the length and breadth of our Union; and 
thousands mingled their sighs with the note of 
sorrow that came up from the shores of the lower 
Mississippi. , ; 

Towa, young daughter of the national family, 
smitten by the sad note of woe, unites in sympa- 
thy and sorrow with her sisters of the sunny 
South, and drops a tear to the memory of the 


gallant and the brave. 


The announcement of his death in this Hall, 
where his country last called him, and his labors 
suddenly ended, is a fit aeeasion for the expres- 
sion of grief and tokens of respect that havé here 
been made to his memery. 

Death has stricken a distinguished name from 
the congressional roll. To the Speaker’s call 
there is now no answer; but every surviving heart 
responds with anguish and sorrow, when we hear 
that onee familiar name. 

Constant in attendance, devoted to duty, prompt 
in debate, and conspicuous in person, bis absence 
has created a void in this honorable assembly 
that is seen, felt, and lamented by all of us, his 
transient survivors. Ele differed widely from 
many of us on this side of the Hall on some ques- 
tions; but he did not intrude or thrust his views 
beyond strict rules of decorum, and we respected 
ris argument and the honesty of his convictions. 
zut to differ is not to divide. AN things differ, 
nd thereby we distinguish, The human face, so 
like in all, shall nowhere find iis exact semblance. 
Reason would stagnate if all agreed in all things. 
Error is restrained by the conflict of reason, Re- 
pulsion maintains porosity, but gravitation unites 
the universe. “Chose who foster differences may 
lose sight of each Other; but those who study fit- 
ness and coincidence will find perpetual bonds of 
union, General Quirman was a practical states- 
man. Looking to results, he avoided irreconeil- 
able differences, and united in the conflict of living 
issues. Turning aside from impassable obstacles, 
he found avenues through which he approached 
and took his adversary by surprise; and kindness 
and courtesy secured a victory, when violence 
would liave caused defeat. 

His amiable deportment, his honorable bear- 
ing, and his persuasive eloquence, gave him, as all 
will attest, extraordinary influence in this Efouse, 
and secured the estecm and affectionate remem- 
rvive and mourn our un- 
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timely separation. 
It is not my province to detail the events of 
Qurrman’s life. New York may claim 


y labored for her development and pros- 


When Texas raised the standard of liberty and 
freedom, he espoused her cause, and was a dis- 
tinguished participant in the struggle which re- 


i sulted in her independence. 


those assembled to do his country service. His 
fidelity, zeal, and courage, secured the esteem of 
his associates in arms; and no volunteer general 
made more successful: advances, or received 
more public commendation for diginguished ser- 
vices. ` 

He was.on both lines, and therefore served 
under both General Taylor and General Scott; 4 
and was honorably mentioned for gallant services 
in the public orders of both these, his distin- 
guished commanders. 

He was in many battles; but was particularly 
distinguished in the brilliant and glorious victo- 
ries of Monterey, Chapultepec, and the Garita 
Belen. 

After the capture of the City of Mexico, he was 
appointed, by General Scott, military governor 
of that city; and he therefore occupied the palace 
and wielded the scepter of the ancient Montezu- 
mas. 

After the treaty of Guadalupe Hidalgo, which 
terminated the war with Mexico, and the neces- 
sity of his military services, he returned to his 
private avocations in Mississippi, from which he 
was called by the people to serve in the Congress 
of the United States. You can all testify to his 
distinguished services in.these Halls. 

On my entering this body, I had the honor to 
be associated with him in the Committee on Mil- 
itary Affairs, where ho was the honorable chair- 
man. Hore again I can bear personal testimony 
to his devotion to the interests of the Army, the 
volunteers, and the honor and glory of his coun- 
tr 


This history is thus identified with two sangui- 
nary struggles, which resulted in a large acces- | 
sion to our national domain. In his place, as a 
Representative, he has also participated in event- 
ful struggles in our national Congress. 

In war and in peace, in the ficld and the forum, 
be has well borne a distinguished part; and we, 
his associates and survivors, may close his official 
record with the honors due to a hero and states- 
man. , 2 | 

“Sans peur et sans reproche., Llahjen merité de la 
patrie.” 

Our demonstrations to-day are not solely an 
effusion of sympathy, ora mere tribute of respect 
to distinguished worth. The glory of a nation 
is an element of power; and a grateful tribute is | 
due to those who increase the aggregate of our 
national renown. 

As a sacred duty, therefore, and with fraternal 
éfection, we commend his body to the grave, his 
fame to posterity, and his spirit to the God who 
gave it, 

While we thus commemorate the “dead, we | 
would affectionately condole with the bereaved 
and the afflicted. To the widow and the fatherless 
we tender a nation’s sympathy. : 

But no honor to the brave, or expressions of | 
sympathy, can solace the grief of those who were | 
most endeared and most dependent. We feel that | 


death is the universal conquerer, and man is the 
vanquished and the victim. . | 
Generals and armics, by converging lines, in | 
slow but steady marches, approach death’s dark 
defile. | 
We, therefore, fellow-travelers to the grave, 
may resume our reflections on our approaching 
consummation; when all our achievements and j 
aspirations will merge in the vast ocean of eter- | 
nity. 
¢ The boast of heraldry. the pomp of power, 
And all that beauty, all t wealth oer gave, | 
Awaitatike the inevitable hoer: 
"ne paths of glory lead but to the grave. ™? 


* 


ty. BOWIE. Mr. Speaker, 1 cannot permit | 


the occasion to pass without asking to be allowed | 
to express my grief and to mingie my sorrows | 


with those which seem so universally to pervade | 
the members of this Fouse at the loss of so dis- | 
tinguished and useful a member as the gemienin’ | 
Qurman, whose death has been so eloquently | 
and feelingly announced this morning by the dis- | 
tinguished gentlemen who have preceded me. 


| 
Sir, there are oecasions when the eye refuses | 


| 
| 


t 


| Qurrman—an interview which J shall never for- || 


humility which doth so become a man”? 


i 


They but whisper an o’erfraught heart, 
And bid it break.”? swe 

There are occasions, too, sir, as great calami- 
ties befall anation by the loss of her distinguished 
heroes and statesmen, when it is both:seemly and | 
fitting that every generous and patrioti¢ heit 
should send forth its streamlet. of. tears to be 
mingled with that great ocean of sorrow whith 
overwhelms the public mind. I come now, Mr. 
Speaker, to add my humble share of lamentation 
and sorrow to that reservoir of grief which sur- 
rounds the grave of Jonn A. Quitman. 

Sir, I, too, had the good fortune to have enjoyed 
the acquaintance of General Quirman. Very 
shortly after his arrival in this city to take his 
seat in the Thirty-Fourth Congress of the United 
States, I sought’an introduction to him. I recol- 
lect tltat on an occasion when the ardor of youth- 
ful valor required the sage counsels of wisdom 
and experience, he had generously extended. the 
kind offices of his friendship to those who were 
near and dear to me in the State of Mississippi. 
These generous sympathies on his part, had not 
been unheralded to me. His fame as a lawyer; 
his exalted character as a judge; and his still more 
exalted, but mare newly acquired, fame as a sol- 
dicr—one among the conquering heroes of Mex- 
ico, and the first to plant the stars and stripes 
of our flag, that emblem of our national power, 
upon the'very walls of the city—had all become 
part and parcel of the history of his country, and 
had won for him the admiration of a grateful 
people. All these characteristic traits, as well 
of private as of public character, had come far 
ahead of him in his slow approach to this city. 
Like Brennus of old, a general of the Gauls, who 
had invaded Italy, defeated the Romans, and 
entered into the very heart of their citadel, not 
only without opposition, but with honors of tri- 
umphal joy, General Qurrman came to this cap- 
ital—this great capital of a great nation—bring- 
ing along with him the united hearts of a proud 
constituency; himself the recipient of a nation’s 
thanks. I venture to say, sir, there will be no 
modern Camillus brought from a state of banish- 
ment to contest his laurels, or to envy his fame. 
"These will and shall be, in the simple but beauti- | 
ful language of Cicero, “ Semper et sempiterna.” | 

Mr. Speaker, I Enea these private and | 
public virtues in General Qurrmaw’s character, 
and made haste to express my emotions of grati- 


8 O18 
tude for the onc—my unbounded admiration of | 


> 
-characteristic of strength, in its undyt 
ment to the Union of these States as e 
dependent sovereignties, and in ‘that p 
which, made’ him’ love his country even be 
himsélf.. Well might he have exclaime 
© «T am the son of Marcus Gto, o i 
‘A foe to tyrants, ind my counwy’s 
; Mr. Speaker, T do not ‘mean to speak of Gen- 
eral Qurrman’s private or public virtues in details 
That office hasbeen performed already. by the dis: 
| tinguished gentlemen who have preceded me, ‘But 
sir, I know enough of his history, both’ private 
and public, to make me feelitHat on this day and, 
before this House, I am but performing. the pats 
riotic duty of proclaiming. to this great pation the 
loss of one of her best-and greatest men. Sirsit 
has been said that to be trulygreat you must be : 
truly good. Itisa maxim of unerring truth. ‘Lhe 
magnetic needle no more constantly points t 
north star, that eternal evidence in the-heav, : 
an eternal God thereof, than does the greatness © 
the goodness of an all-wisc Providence. I-do. not 
mean.to say that all good men are great mens or 
that all great men, in the sense of the world, are 
good men; but I mean to say,and I mean tomain 
tain it, now and forever, at least in allmy timeto, 
come, that greatness without goodness is... 
“Like a world without asun.”? 


Mr. Speaker, who ever-looked upon General 
Quirman’s face without discovering the strongest 
characteristic marks of kindness, and gentleness, 
and benevolence? Who ever watched his smile 
without perceiving in it the cmblems of a compla- 
| cency 


“ Less of earth than Heaven?” 


Who ever gazed upon his piéreing blue eyes, 
without being conscious that they were bur ro- 
flected lights from windows to a soul, whith was 
fall of Grecian fire; and of unflexed will? Who 
ever listened to his soft.and subdued, yet manly 
and heroic tones of voice, on this floor, without 
feeling impelled by the syren sweetness of, its 
music to gather and linger around him, 

“That they might,catch its May-morn honey dew? i 


Its buds, sull swelling with round and orient . 
| pearls, like pretty flowrets to the eycs, brought 
tears, as frankincense to truc and genuine elo- 
quence. Mr. Speaker, I have myself, on more 
occasions than one, felt the power of his eapti- 
vating eloguence: There was a simplicity, yet 
fervid strength, in every idea he expressed, and. 


` 


the other. I came before him, sir, bearing with | 
me no commission from the oracles of either j 
Dodona or of Delphi. I came not as a sooth- | 
sayer, to predict cither his success or failure in 
the future. E came simply to express my grati- | 


tude for the past. Dodona and Delphi had long |, 


since ceased, in the progress of Christian civili- | 
zation, to be regarded as the oracles of truth; and | 
had I commission from either, or fram both, Lj 
shouid have torn it into tatters, that its broken | 
fragments might become the emblems of a purer | 
and holicr-incense, to be offered upon the altar of : 
eternal truth. | 

Mr. Speaker, in my first interview with General | 
get—l was struck with surprise at the gentleness | 
and simplicity of his manner. A man who had 
acquired so much of good reputation among his į 
friends and neighbors at home, in his own State 
of Mississippi; who, in the hour of his country’s 
need, had been among the foremost to offer the 
flag of his State in defense of the rights and honor 
of the Federal Government; and who, by hard 


service, active enterprise, and exploits of extraor- || 


dinary valor, had enshrined that flag ia halo of 
immortal glory, l i } 
aspect of ostentatious vanity. But, sir, I found in 
General Quirman that “modest mcckness and 
had so 
possessed him, that even the greatness of his own 
hich offices had become more resplendent by the 
reflected luster of unaffected virtue. Ifound him, 
gir, to be a plain and unostentatious gentleman, 


with a mind quick and active and vigorous and |! 


yet profound withal. Profound, did Tsay? Sir, 
the word falls far too short of the reality of truth. 
With a thorough knowledge of the Constitution 
of his cguntry, and with a soul devoted to its 


might well enough have worn the |; 


| 
i 
l; 
| 


a clearness and precision of language but seldom 
equaled, and never excelled, which won their 
way to the heartsand judgments of all his hearers. 


|| I may well compare him to Thucydides, the great 


| Grecian orator and historian. Of him it is gaid: 
.* That he spoke and wrote as ong who was clear 
i of all passion, independent in every light, entirely 
; unconcerned who was pleased or displeased; the 
' servant only of reason and truth. Altogether in- 
| different about the opinions of the generation in 
i which he lived, he wrote and spoke for posterity 
only, and appealed to the fature world for the 
| value of the present.” 
| So was it, sir, with General QGurrman. Tbe- 
‘lieve, as faithfully as I believe in my own exist-; 
! ence, that General QUITMAN, in all that he ever 
: wrote, or said, or did, looked only to the future 
‘glory of his country. Forgetting even. self in 
ithe present, and fearless as to all and any tisks 
‘of honorable achievement in the future, I believe 
_ he was ever ready to defend and protect the Con- 
i stitution of his country; that ages.yet. to come 
might behold its still unbroken columns and ùn- 
tarnished flag, to bless the memories of those who 
‘had helped to preserve them. 2 
Mr. Speaker, the sad calamity which has be- 
“fallen this House, in the death of one of its great- 
' est and best members, should make us all mindful 
| Of the obligations we owe to ourselves and to pos- 
. terity. Itinvokes our calmest, most considerate, 
and; if possible, more than most of our patriotic 
motions. Sir, what greater calamity can befallus 
smembers of this Fouse, or our respective con- 
tituents-as primary elements of political’ power, 
or even this great Federal Government itsel—but 
a union of-sovercign and independent. constit- 
encies—if, when even one. link in the chain, of 
inion is broken, there be no deep and lasting 
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and lingering sorrow in the public mind? Sir, 
the doctrine of some of the astronomers may be 
trae, that even a star, that emblem of omnipotent 
beneficence, may be struck from the heavens, 
and yet the harmony of the celestial sphere be 
preserved, by what they. call laws of gravitation 
and attraction. But, sir, I tell you there are no 
laws of gravitation or attraction in this, our po- 
litical sphere, which can unite and bring together 
a once distracted and broken Confederacy. No 
star can ever be stricken from that constellation 
which compose and make up the flag of this 
Union, without bringing along wigh its loss, the 
loss of all that is great and good and glorious in 
the future destinies of the world. i 

Mr. Speaker, true, national, patriotic men— | 
men who have maintained, and who mean to 
maintain in the future, the Constitution of the 
United States, in the sense in which it was made 
by our fathers, and in tMe sense in which it is 
nowand ever has been understood, and ever ought 
to be understood—asa Confederacy between free, 
equal, and independent States—are as dear to us 
as the stars that grace the flag of our common 
country. And although, sir, the loss of such 
men cannot and ought not, like the loss of those 
stars, result in the overturning and destruction 
of the entire fabric, yet I say, and I feel, sir, 
what I say, that the departure of such men from 
amongst us ought now to be remembered, as in 
times gone by, as mournful signs of national de- 
pression and distress. 

Mr. Speaker, f looked upon General Quirman 
as one of those men who stood, as it were, be- 
tween the North and the South. Born and reared 
and educated amongst the mountains of New 
York, a State, which at this day, owes all of its | 
presentas well as its former greatness and power, | 
to that germ of freedom incubated amidst the | 
struggles between liberty and despotism which 
had been waged by the people against.the Stadt- 
holders of Holland, he scems to have inhaled, 
from his early youth, that breath of individual as 
well as of national independence, which was left 
as a legacy to their posterity by the early settlers 
of that ancient colony—a colony, sir, which long 
since then has emerged from its infantile weak- 
ness, and become the Empire State of this great 
Confederacy. Impire State, did Isay? Ido not 
like the word, sir. It sounds to me too much 
like an assumed control over those who are as free 
and great as herself. It smacks too much of the 
arrogance and pride of royalty, sounds and words 
which I hate and abhor. And yet, sir, I am free 
to confess, that I would most gladly aceord to her 
that preéminence of title, if, in all her imperial 
power, she could, but even now, restore toa dis- 
tracted country that harmony and peace which 
once existed, and always should exist, between | 
all, and every portion of her people. ‘Phen, in- 
deed, would her empire be bailed as one of uni- | 
versal good, and be enshrined as the “TTely of 
Tolies’’ im the bearts of all true friends of con- 
stitutional liberty. 

Born, sir, as I said General Qurrman was, in | 
the very midst of such clementsas these, it Is but; 
natural to suppose that his mind and his feelings | 
would have partaken, more or less,of the tower- | 
ing influence of his native mountains, Standing, 
asit were, on some one of their very highest peaks, 
he seems to have caught the electric spark which 
brought down from heaven to earth the knowl- 
edge of that great truth so much venerated by 
the immortal Burke, that “ Equality and freedom 


the influences and education of carly life, he left 
his native home, the scenes of his carly—f might 
say mountain—boyhood, where had clustered 


around him none other than the holiest and lofti- |: 


estemotions of patriotism, to seek his destinies | 
and his fortune in a distant but notforeign elime. | 
He still determined to stand by the stars and the ; 
stripes of the flag of his own glorious country, 
Ee would not consent to be sheltered or protected 
by those of any other. And M his dwn way, and | 


| 


ally do, concomitant elevated emotions—fruitless, 
T 
lie 


perhaps, of good in all other. respects, might 
naturally enough ‘have yielded to the practical 
workings ofa svstem of useful and valuable labor, 
in the home of his adoption. Ay, sir, the very 
lessons of elevated culture; the very lessons of 
high and ennobling sentiment, which had been 
taught him in his native clime, and amidst the 
scenery of his native mountains, would have but 
quickened him to deeds of high and noble bearing 
in the land of his living. 


And so, indeed, sir, was it with General Quir- | 


MAN; Standing as he did, with all his affections 
for both his native and his adopted land unabated 
in any degree whatever by the flight of years or 


the progress of time, and with that deep sense of | 


constitutional obligation which he felt he owed to 
the whole of his country, both native and adopted. 
He knew no North, no South, And, sir, he 
felt in his heart no North, no South. But rely- 
ng upon the sacred guaranties of the Constitu- 
tion, he maintained thateach and all of the States 
of this Confederacy should have that equality of 
right to which they were entitled, not only as 


among themselves as independent States, but in | 


respect also to Federal territory, the common 
property of each and every member of the Union. 
Sir, he well knew and felt, in his own sense of 
insunctive patriotism, that, in the language of the 
Psalmist— 

“Promotion cometh neither from the East, nor from the 
West, nor yet from the South.” 

But, regardless of all schemes and machinations 
of personal aggraudisement, he so expressed and 
conducted himself as that even the world itself, 
with all its cengoriousness, might be forced to ac- 
knowledge and confess that he was indeed a true 
patriot, living and acting only for the good of the 
wholeand every portion of acommon and beloved 
country, 

Mr. Speaker, if New York claims the honor of 
having been General QurrmMan’s birth-place, Mis- 
sissippi may claim the honor of having been his 
adopted home; and pointing to her adopted son, 


she may well exclaim, as did Cornelia, the mother | 


of the Grracehi: “ Iere is my jewel whom I have 
trained and brought up— 

«Non tam in gremio quam in sermone ratris.”? 
Sir, when Mississippi points thus to heradopted 
on, and claims to have educated him, not only 


S 


in the language, but in the spirit and sense of the | 


Constitution of his country, New York, too, may 
well be jealous of the reputation of her native son, 
and claim most truly and most justly, and be 
proud of it withal, that her bosom has given suck 


‘to so mach of exalted worth and of national virtue. 


And now, Mr. Speaker, let me ask, in conclu- 
sion, why isitthat northern men and southern men 


i come together, mourn together, and weep together, 
| like members of a common family, over the loss of 
| their distinguished dead, if it he truc, as we are 


| sometimes told by sneering cynics and traitorous 


i knaves, that there is no bond of union between 


hem? Sir, itis not trae. Those who say there 
is, and can be, no bond of union between them, 
grossly libel the very genius of patriotism itself, 


‘and the spirit of their country’s freedom. There 


sabond of union between them; and that bond is 
the Constitution of the United States, cementing 
them together by the blood of revolutionary sires, 


iland sanctified in the hearts of millions of freemen 


: conferred on them and their children: 


according to his own good pleasure, he sought © 


and found a home in the far sunny South. I; 
do not mean to speak now of his efforts, or of his 

struggles with competition for fame and distinc- | 
tion in this new home of his adoption. 
who had retired fom the mere romances of ele- 
vated mountain peaks, engendering, as they usu- ' 


A man |: 


: doom whi 
¿ old. 


for the inestimable and priceless blessings it has 
That Con- 


arc but terms inseparable”? With these prin- | Sttution has made them one, and given thema | 


ciples and emotions instilled into his nature by |: © 

‘ glory, one for shame. 
D y 

: to-d 


common destiny. 
And, sir, [do declare here 
ay, before these the assembled Representa- 
tives of the nation, that all men, and all parties of 
men, no matter from what quarter they may came, 
who seek to alienate and divide 1 
in bis infinite providence hath 
must expect tomect, as they deserve to meet, the 


ese 


H 


F 
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a 4 


rat doom do 
ebelious hea 


And th now invoke upon their 


` 
yand ds: 


2nd and my people, there- 


4 unanimously. 

thersupon the ouse (at half past two 
o’clock) adjourned until to-morrow, at twelve 
o'clock, m. 
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It has made them one—one for | 


fle pronounced on his enemies of | 
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IN SENATE. i 
Tuursbday, January 6, 1859. 


Prayer by Rev. Byron Sunperiann, D. D. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Treasury, the 
Postmaster. General, and the Attorney General, 
of proceedingggander the joint resolution of June 
3, 1858, in relation to the public buildings at Phil- 
adelphia; which was, on motion of Mr, Brarer, 
referred*to the Committee on the Post Office and 
Post Roads. 

He also laid before the Senate a report of the 
Postmaster General, communicating, in compli- 
ance with a resolution of the Senate of December 
23, 1858, all the papers and documents relating to 
the various charges made against the official con- 
duct of the postmaster at San Francisco, 

Mr. CLARK. These papers were called. for 
by a resolution presented by my colleague, who 


‘igs not now in his place, and I do not know what 


direction he desires to give to them. I move thas 
they lie on the table for the present. 

Mr. BIGLER. I suggest to the Senator that 
these papers properly and necessarily belong to 
the Committee on the Post Office and Post Roads, 
and [am aware, too, that his colleague will make 
no objection to that reference, because he is one 
of the committee. 

Mr. CLARK. Ido not know but that that 
may be the proper direction; but my colleague 
will be here very shortly, and J desire that noth- 
ing may be done in the matter until he arrives, 

Mr. BIGLER. Very weil. 


PETITIONS AND MEMORIALS. 


Mr. JONES, presented the petition of Abby 
Snelling Chaplin, surviving representative of Col- 
onel Josiah Snelling, of the United States Army, 
praying for a pension; which was referred to the 
Committee on Pensions. i 

Mr. SEWARD presented the petition of citi- 
zens of New York, praying the passage ofa law 
to prevent all further trafic in, and monopoly of; 
the public lands of the United States, and that 
they be laid out in farms or lots of limited size 
for the free and exclusive’ use of actual settlers 


only; which was ordered to lie on the table. 


Healso presented papersin support of the claim 
of Jane Porry, widow of Commodore Matthew ©. 
Perry, to a pension; which were referred to the 
Committee on Pensions. 

He also presented the petition of Peter Tyler, 
a citizen of the United States, residing in New 
York, praying the aid of the United States in 
enforeing his claims against the Government of 

Committee on 


Peru; which was referred to the 
Foreign Relations, 

Mr. UNTER presented a petition of citizens 
of Loudoun county, Virginia, praying the estab- 
lishment of a national foundery on the Potomae 
river, in said county, at a place opposite the Point 
of Rocks; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. BIGLER presented the memorial of Wil- 
liam Young, praying the establishment of an ad- 
ditional daily mail bety New York and Bos- 
ton; which was r the Committee onthe 


praying for a pension; which was referred to the 
Committee on Pension 

He also pre 
Rathbone, h 
bone, decea 


ations 


£ Thomas W. 
sof J.C. Rath- 
ty for French 


; which was 


sented a petition of the Lou- 
Company, praying the en- 
rizing thei of registers 
to the steamships Am a and Canada, and to 
change their names; which was referred to the 
Committee on Commerce. 

Mr. JOHNSON, of Tennessee, presented a 
resolution of the City Council of Memphis, Fen- 
nessee, in favor of the establishment of an inspec- 
tion distrfét and the erection of a marine hospital 
at Memphis; which was referred to the Commit- 
tee on Commerce. 


set 


aciment of a law 


1859. 


KANSAS. , 
Mr. SEWARD. At the request of the presi- 


dent of the late constitutional convention held in į 


the Territory of Kansas, at Leavenworth, I sub- 
mit a memorial of the people of Kansas, in con- 
vention assembled, accompanied by a constitu- 
tion adopted by that convention, and ratified at an 


election of the people of Kansas, with the evi- | 


dences of the @lection, and Dask that the papers 
may be referred to the Committec op Territories, 
The memorial prays for the admissf6n of Kansas 
into the Union, as a State, under tl 
_ Lhe papers were referred to the Committee on 
Territories. 
ILLS INTRODUCED. 
Mr. BIGLER, in pursuance of previous no- 


tice, »sked and obtained leave to introduce a bill | 
S. No. 490) reguleting the location of the pub- i! 
eens ae ; ee p $ 
t Philadelphia; which was read || 


: i shor referred resoluti islas 
ered toahe Gommien ieee whom was referred resolutions of the Legisla 


& a 


lie building 
twice by its title, and ret 


on the Post Office and Post Roads. 


BRUNSWICK NAVAL DEPOT. 


lution; which was considered by unanimous con- |! 
| 


sent, and agreed to: 

Resolved, That the Secretary of the Navy be requested to 
communicate to tt nate what action has been taken, or 
is intended to bet the con- 
struction of thena } win, and that 
he also tr unt to the Senate copies of all correspondence 
and other papers on file in the Department, upon the sub- 
jectof ibe sale and pureh of the site for said depot; also, 
eraj amounts, and for what ob- 


s for 


POST ROUTES IN ALABAMA. 

My. FITZPATRICK. submitted the following 

resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That tke Connnittec on the Post Office and Po: 


into the expediency of estab- 


Roads be instructed to inauls 


lishing a post route trom Pleasant PHil tothe city of Belna, £ 


in the county of Dallas, in the State of Alabama. 
-REPORTS OF COMMITTEES. 


Mr. STUART, from the Committee on Public 
Lands, to whom were referred the memorial of 


the Leavenworth and Fort Gibson Railroad Com- | 


am 


pany, in Kansas Territory, praying for a grant 
ef land to aid in the constructi 
petition of citizens of New York, praying thatall 
further traffic in, and mononaly of, the public 
lands, may be prevented, and that they may be 
laid outin farms or lots for the use of actual set- 
tlers only; the memorialof the Pac 
City Raidro 

land to aid in the construction of their road; a 
petition of citizens of New York, pre w thatthe 
public lands may be laid out in farms for the free 
and exclusive ase of actual settlers; the petition 
of Reuben Knight and others 
bounty land, under thoactof? l ; 
been rejected, praying a modifieation of that act; 
the memorial of Lewis Purdy and others, offi- 
cers and soldiers of the Black Hawk war, pray- 
ing such an amendment of the bounty ] 
as will include these wh 

f s; the petition of A. Payne, 


he condi- 


iet 


be 


DE sY 


5, have 


thy 
ta 


than fourteen day 
praying the passage ofa law repealing t 
tion of settlement and cul 

purchasers of lauds graduated to twe 


and a 


vo 


half cents per acre; the memorial of John A. Ra- ; 
gan, submitting a plan to prevent the overflow: 
1 pray- ; 
able him to effect that) 
aturdof Minne- : 


an 
an 


of the Mississippi and its tributaries, 
ing a grant of land toen 


2 z Mal 4 
objects a memorial of the Legisl 


sola, P ' thata grant of land may be made | 
to aid in construction of the Ninninger, St. ! 
Peter’s, and Western railroad; several memorials 


of the Leg 
of land to aid in the cous 
from Winona, via La Cre 
to the peint of netion W th 
Mississippi roa the south 
the State, and af 

tion ofa railroad 
ern branch of Reotr 
memorial of the Legi 


a railroad 
wheville, 


} 
ü 


th- 


ive 


agis atu t : 
ing an amendment fo the act granting land to that. 
State for railroad purposes; and a memorial of ; 


the Legislature of Minnesot zi 
of land may be made for the establishment of ag- 
ricultural colleges in that and other States, and 


that a homestead of one hundred and sixty acres 1 first 


lis constitution. | 


depot. 


on of that road; a ji 


ie and Pueblo | 
ad Company, praying for a grant of |) 


whose claims for | 


and laws | 
o served in said war less |; 


tivation imposed upon | 


erat | 


a, praying thal grants | 
I the advice and consent of 
| meet at the city of Washington, on or before the 


|i 


H 


< allowed, in whole orin part, under the provisions |; 
of the treaty between the United States and 
| France, concluded on the 4th of July, 1831. 


| adversely thereon. 


| American consuls at the ports of Guay mas, Ma- 
zatlan, Manzaniilo, and La Paz, in Mexico, asked 


Mr. IVERSON submitted the following reso- | to be discharged from their further consideration. 


: seems to be concluded, I wish to move that the 


i bull, Wade, and Wilson—24. 


was referred the joint resolution (S. No, 62) ex- 


| planatory of an act approved March 3, 1855, en- 


titled “An act granting bounty land to certain 


| officers and soldiers who have been. engaged. in 


the military service of the United States, ’’ reported 


Mr. BROWN, from the Committee on the 


|, District of Columbia, to whom was referred. a, 
petition of citizens of the District of Columbia, | 
praying the enactment of a law to prevent mali- 4] 
‘cious mischief, and to protect property in said 
; District, reported a bill (S. No. 489) to prevent 
' malicious mischief and protect property in. the 
| District of Columbia; which was read, and passed | 


toa second reading. i 
Mr. CLAY, from the Committee on Commerce, 


ture of California, in favor of the appointment of | 


He also, from the same committee, to whom 
was referred the petition of Abel Iildreth, pray- 
ng an appropriation to enable him to set up and | 
attach to the bell at White Head a simple appa- 
ratus, invented and patented by him, for keeping | 
up a continual alarm by the operation of the rise 
and fall of the tides, asked to be discharged from | 
its further consideration. j 


> FRENCH SPOLIATION BILL. 
Mr. CRITTENDEN. As the morning hour 


bill making provision for the indemnity on ac- 
count of French spoliations, be taken up. This 
s the day which was assigned for its considera- 
tion sometime before our holidays. 1 move that 
that bill be now taken up. 

Mr. CLAY. Itis known probably to the Sen- 
ate that I am opposed to that bill, 


The yeas and nays were ordered; and being 
taken, resulted—ycas 24, nays 18, as follows: 
YRAS—3 s Bates, Bayard, Bell, Benjamin, Bright, 
haudler, Clark, Colamer, Crittenden, Dixon, Doolittle, 
senden, Root, Foster, Hanlin, Kennedy, Pearce, Sew- 
Simmons, Stuart, Thompson of New Jersey, Trum- 


€ 


url, 


NAYS—Mesers. Bigler, Broderick, Brown, Clay, Davis, 
tzpatrick, Green, Gwin, Harlan, Hunter, lversou, John- 
son of Arkan Johnson ot Tennessee, Jones, Polk, Pugh, 
Reid, aud Slidelt—18. 


Ido notknow | 
| that I shail feel it necessary to assign the reasons 
for my opposition; butin order to test the strength 
`of the bill, I will ask for the yeas and nays on ; 
» taking it up. 


faithful and diligent performance oftheir duties; ; 
andin ease.of the death orresignation of any suchi 
commissioner, his place may, be.supplied-by apr 
pointmentas therein described, arby the President’ 
during the recess of the Senate, of another-com- 


| 
| 
missioner in his. stead, The eommissioners-are “ 
to be authorized to hear aod examine al}. quese 
tions relative to the claims, and to receivéall suite. 
able testimony, on oath-+or, affirmation, and all: 
other proper evidence and decuments.concerning:. 
the same; and the rules for the. decision: ofthe 
commissions are to be the principles of juStice, | 
the laws of nations, and the formen- treaties. bee: 
tween the United Siates and France, to wits the 
treaty of amity and commerce of the 6th.of Feb» 
ruary, 1778; the treaty of alliance of the same dates 
and the consular.convention of the 14th of Novem- 
ber, 1788. Their decisions are to be in writing, © 
and filed with their secretary,.and the individuals 
interested therein are, on demand, to havea copy 
thereof. The promulgation of the decisions of, 
the commissioners must be in public. The com- 
missioners are not, at any one. time after thedst, 
| of December next, to adjourn for a longer period 
| than ten days, without the consent-of the Presis ` 
dent of the United States in writing. The com- 
missioners are to be authorized to make allneed- 
fal rules and regulations, not contravening. the 
laws of the land or the provisions of'this.act, for 
carrying their commission into full and complete,’ 
effect, : a 
The Secretary of State is to-procure, through 
the American Minister at Paris, or otherwise, ail 
such evidenceand documents relating to the claims: 
as can be obtained from abroad; which, together 
with the like evidence and. documents on file in. 
the Department, of State, or whith may be filed. 
in the Department, may be used before the,cam- 
missioners hy the’claimants. The awards of all 
such claims as may be admitted and adjusted by. 
the commissioners, to an amount not exceeding 
$5,000,000, are to be paid pro rata; andthe Secre- 
tary of State, acting upon that principle, is to 
ascertain and fix the amount to.be paid upon each 
award, and the record of the proceedings of the 
| commissioners, and the documents produced be- 


a 


So the motion was agrced to; and the Senate, 
s in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 45) to provide for the ascer- 
tainment and satisfaction of the claims of Amer- 
ican citizens for spoliations committed by the 
Trench, prior to the $list day of July, 1801. 

The bill was read. It provides that satisfaction 
shall be made, as thereinafter provided, to an 
amount nat exceeding 5,000,000, to such citizens 
of the United States, or to their legal representa- 
tives, as had valid claims to indemnity upon the 
French Governmentarising out of illegal capturcs, 
detentions, forcible seizures, illegal condemna- 
tions and confiscations, committed prior to the 
ratification of the convention betwegn the United ; 
States and the French Republic, concluded Se 
tember 30, 1800, the ratifications of which we 
exchanged on the Sist of July following: but the 
provisions of the act are not to extend to. such 
claims as are stipulated for and embraced in the 
convention between the United States and the 
French Republic, concluded April.20, 1803, and 
for the liquidation and payment whereof provis- 
ion is made in that convention; nor to such claims 


aha 


ý 


ete 


yA 
na 


as wore allowed and paid, in whole of in part, t 


under the provisions of the treaty:between the | 
United States and Spain, concluded on the 22d | 
of February, 1219; nor to such claims as were | 


For the purpose of carrying into effect the pro- 
visions of this act, and to ascertain the fullamount 
and validity of the claims, three tommissioners 
are to be appointed by the President, by and with 
the Senate, who shall 


is 


tae e 


Monday in October next, and, within the i 


p- li 
re | 
decem expedient for organizing the board of come 


fore them, are, after the commission is. closed, to 
be deposited in the Department of State, - 
As sooñ as the commission ig closed, and the; - 
| records of proceedings of the commissioners. are? 
| deposited in the Department of State, the Secre-, 
| tary of the Treasury, on the application in. write: 
ing of any claimant, his lawfulationney, executor, 
administrator, or assignee, is forthwith to sign 
and issue to the person entitled thereto, cerufi- 
cates of United States five per cent. stock, in such 
sums as such applicant shall desire, not less than 
$200 in each certificate, unless the award be for 
a less ‘sum, for the full pro rata amount awarded 
to such claimant; and such certificates of stock 
are to be redeemable at the pleasure of the United 
States. The President of the United States is to 
be authorized to take any measure which he may 


9 


sioners, and for this purpose appoint, with the. 


tmi 


l advice and consent.of the Senate, a secretary well 


| versed in the French and Spanish languages; and: 


i, the commissioners are to have power to appoint 


i a clerk and also a messenger; but the compensa- 
| tion of these officers is not to exceed, to cach com- 
missioner, $3,006 per annum for three years only; 
‘to the secretary of the board, $2,000 per annum; 
; to the clerk, $1,000; and to the messenger, $900; 
and the whole expenses of the commission are not 
to exceed $50,000; but-during the continuance of 
the commission, all. documents and communica- 
‘tous baving relation to the claims, which shall 
' be addressed toor from the said secretary, are to 
| be free from postage. 5 
The sum of $5,000,000, specified in this. act, 
is to be in full discharge of all claims for com- - 
‘ pensation forthe class of cases provided for in 
| this act; and the presentation of any. claim or. 
| memorial to the commissioners, for adjudication 
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discharge of the United States-from all other and 
further compensation that the claimant may be 
entitled to receive under the provisions of this act. 
In case any alleged holder of any claim contem- 
_ plated by this act shall fail, for any cause, to pre- 
sent the-same for adjudication and adjustment, 
his claim is forever after to be deemed and taken |! 
as altogether invalid, in whose hands soever the |; 
same maybe. It being the true intent‘and mean- || 
ing of this act that the proper amount of indem- || 
nity for the damages therein provided for cannot || 
be considered in the aggregate to exceed the || 
amount therein appropriated, however much the |j 
claims for indemnity in the aggregate may exceed || 
that sum; and should the board of commissioners, |} 
under their rules and regulations of allowance, 
find a larger aggregate, the reduction, pro rata, 
then required, is only tô be considered as a mode 
of asecrtaining the true amount of damages sus- 
tained in each case. Z 
An attorney to the board is to be appointed by 
the President, by and with the advice and con- 
sent of the Senate, whose duty it shall be to resist 
all unjust claims, and to protect the interest of the 
United States and of the fund that may be appro- 
priated to carry this act into execution; and, to 
this end, he is to have power to examine wit- |! 
nesses and to cause testimony to be taken, and |! 
have access to all testimony before the commis- |; 
asion for the purpose of examining it, and a right || 
to be heard in all cases. He isto be sworn to the |i 
faithful performance of his duty as attorney, and || 
is to be entitled to the same compensation as one || 
of the commissioners. | 
| 
1 
| 
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Mr. CRITTENDEN. Mr. President, this is 
a bill which has been so frequently the subject of 
consideration inthis body, and by its committees, 
that Į feel that I should be trespassing upon the 
Senate if 1 attempted to go into details in the dis- 
cussion of this subject. - 

The bill has been the subject, I believe, of twen- | 
ty-five reports from committees of this body, all 
in its favor but three, and those three were at a |; 
time anterior to the year 1824, when upon a reso- |} 
lution of this body full information was given to 
the Senate from the public archives of the whole 
history of these chums. Since this evidence has || 
been received and these new jights thrown upon 
the subject, of the many reports that have been 
made here by the ablest men in the country, 
there has not been one adverse report. All of |) 
them have been in favor of the measure—reports |! 
by Mr. Livingston, reports by Mr. Choate, re- 
ports by Mr. Everett, The reports by all these dis- || 
tinguished gentlemen, and by many others whom jj 
I could mention, bave been favorable. The bill |! 
has passed this body Ebeheve eight times. It is 
since the year J8d6 alone that a direct vote has 
been obtained upon itin the House of Represent- 
atives. Jt bas never been adversely reported upon | 
there. wice ity d that House after having | 
passed this } r, and twiee it was submitted to 
the President; once to Mr. Polk, who vetoed it. | 
lt was passed again, and Mr. Pierce vetoed it; but |) 
the sense of Congress, and more’ emphatically, |: 
the sense of the Senate, has been manifested on || 
this bill in every form in which it could ke ex- 
pressed, All the committees since 1826 have re- || 
ported in favor of it. It has never since 1826 || 
been put to the vote of the Senate when the vote i 
of the Senate has not been in its favor. | 
it has been the subject of elaborate reports. | 

| 
H 
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Among the disünguished names that have given 
their sanction to this biil, are embraced all that 
is most venerable and most wise in our country, | 
General Weshington considered these claims as | 
well founded, and issued a proclamation to our 
merchants in 1793, to persist in their commercial 
efforts; to go abroad and atiempt to carry on the 
commerce of the country, and that they should 
be taken care of; thar their injuries should be re- 
dressed: and that the Government weuld attend | 
toit. here is evidence enough of Mr. Joffe 
son’s recognition of these claims as just and we 
x ed. The late Pr mt Adams, and ti 
former President Adams, recognized their justice 
Vicbster, and Clay, and Lowndes of South Car- 
olina, 1 believe, all gave their sanction to the jus- 
tice of these claims, 

H is unnecessary for me, I presume, to enter 
into the discussion; the Senate understands the 
question; and } have risen merely for the purpose || 
of calling attention to the leading facts of the case, $ 
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i falti 


: Brite 


with the hope that no prolonged discussion of it 
will take up the time of the Senate. We all know 
how these claims originated. By the treaty of 
1778 of amity, of commerce, and of alliance, with 
the French Government, we obtained that assist- 
ance which seemed absolutely necessary for our 


| success in the revolutionary war. France stepped 
i forward and proffered us her aid. That treaty 
i was made securing it; and, by that treaty, she 


not only promised assistance, (which she gave,) 


i but she guarantied to us our independence, un- 
i limited in all national rights. 


She made good all 


| her promises. Inthe very same article where she 


gave us this most important guarantee, we guar- 
antied to France all the possessions which she 


i then held in America; and she held large posses- 


sions—the West India Islands, We guarantied 
them, and all that she might acquire during that 
war, to her forever. We guarantied that her 
vessels, in time of war with others, should have 
peculiar advantages and privileges in our ports. 
Her ships of war, with the prizes that they might 
take in war with any other nation, might be 
brought for shelter into our harbors, and should 
receive that shelter, and might sell their prizes 
here. In the same spirit in which these provis- 


i ions were made by her consular convention in 


1788, she gave to her consuls all the powers that 
were necessary to the complete enjoyment of 


essi 


i these provisions. 


These were the stipulations. France performed 


i them on her side; we failed to perform them on 


ours. Whenever we setup claims against France 
for these stipulations, she answered: t Indemnify 
us for your failure to perform your sacred obliga- 


| tions, contracted by treaty under circumstances 
| that ought to have given.them double forec; when 


our assistance was essential to you to establish 


our independence, we gave it; we performed to | 
’ S 


yeu in your days of infancy and weakness all our 


| obligations, and gave you strength and gave you | 


victory. Now, fulfill to us the obligations which 


' you entered into at the same time to us, and in 
consideration of our obligations to you.” We not 


only did not grant the privilege in our harbors to 
her privateers and men-of war, which we prom- 


1 ised, but during the mighty struggle to which she 
called, shortly after our war, to establish her | 


Wes 
own freedom, she called upon us in the name of 
l these obligations, 


monly known as Jay’s treaty, with Great 
lin, by which we stipulated to exclude France 
from the very privileges we had conceded to her 
by this former treaty; and we engaged with Great 


com 


|! Britain that the prizes she was then making on 


French commerce might come into our ports and 
receive equal shelter and equal favor with the 
ships of France. 


France complained of all these things, and i; 


claimed indemnity from us. We tried to buy her 
of with money. This Government offered bera 
gross sum of 5,000,000 franes. 
fully rejected. We offered $200,000 per annum 


: during the continuance of any future war of France 


—a perpetual and everlasting annuity. Finally, 


| sir, it was agrecd that France should renounce all | 


these claims which she had upon us, in consid- 


| eration of our renouncing and assuming upon our- 
selves the responsibility of paying all that was | 


due trom her for spoliations upon the commerce 
of our merchants. This Government availing 
itself of the mighty responsibility which France 


| had incurred, used that claim upon France, used 
| the claim which our own fellow-citizens justly had 
for compensation for property of which they had | 


been lawlessly deprived. We agreed to exercise 


| our sovereign power over our citizens as a Gov- 


ernment—to release to France all those private 
claims. We thereby assumed upon ourselves, 


: certainly, the obligation to pay to these ciaimants 


what France ought to have paid. 
Now, sir, to this long day It has been neglected 


“and remains undone. These claimants have never | 


failed or ceased to make complaint to the Govern- 
ment of ihe non-payment of these claims. I be- 
lieve the couvention of September, 1800, which 
contained these mutual renunciations of the two 
Governments, was notratified until 1801. In 1802, 
within less than a year thereafter, these claimants 
came before the Government, and claimed the in- 
demnity to which they were entitled; and a favor- 
able report was made. They have persiSted, from 


honor, in the name of American honor, to |) 
5 k Å ’ 

Not only did we not do | 

that, but we entered into obligations by the treaty |: 


That was scorn- | 


that day to this, with an industry and persistence 
i that seem to be indomitable, in renewing and re~ 
| peating this application for justice. 

| The VICE PRESIDENT. The Senator from 
| Kentucky will pease fora moment. Itis the duty 
f of the Chair, under the order of the Senate, to 
| call up the special order at this hour, unless some 
; motion be made. : 

| Mr. CRITTENDEN. I hope that the Senate 
| will agree togpostpone that until I get through, as 
| ! shall in a few minutes, this statement; because 


| I do not intend to discuss the matter. 

| Mr. BIGLER. -1 hope the Senator will be al- 
| lowed to finish his remarks. 

| The VICE PRESIDENT put the question on 
| postponing the special order, and it was agreed to. 
| Mr. CRITTENDEN. Ido not propose, as I 
| Stated at first, to go intoa discussion of this ques- 
| tion. Lam prepared for it, but I hope it is un- 
| necessary. I wish merely to sketch an outline 
| of this case, and revive the memory of gentlemen 
pupon it. To my mind there never was a more 
just claim, nor one more thoroughly demonstrated 
by public documentgsand unimpeachable evidence, 
than this claim is. 1 bave examined it with some 
care, and that is my judgment. I undertook 
to mention the names of some of the reliable men 
|! of former times who examined it, and were ac- 
j; quainted with it, and knewit. I ought not to omit 
i that the late Chief Justice Marshall was most un- 
equivocal in his opinion, and in the declaration of 
iit, that these claims were just and ought to be 
paid. Te was one of the commissioners sent to 
France to negotiate these very claims. He was 
thoroughly instructed, and thoroughly acquainted 
with the whole subject, and he declared freely in 
i this city, that in his judgment the claims were 
valid and just claims, and ought to be satisfied. 
I confess, sir, that besides the evidence, my mind 
reposes with great confidence on the judgments 
of such men--men who lived near the period of 
| these transactions, and who, from their positions, 
‘must have been minutely acquainted, more mi- 
i nutely than we, perhaps, can now be, with the 
| history of these claims. 

i; Sir, I will not enter (because that would lead to 
|, a disenssion of the subject now) into a review of 
| the excuses that have been made by the oppo- 
i nents of these bills in times past, l do not pro- 
| 

| 


pose myself to commence a general debate on the 
subject. The bill is guarded. Some apprehen- 
sions were entertained that the claims embraced 
under our treaty with Spain might come in under 
it. Some were apprehensive, and objected to this 
bii because it might embrace claims that were 
rovided for under our convention of 1803 with 
france, Chis bill, in its terms, has been drawn 
toguietallapprehensions of that sort, and declares 
that those claims are excluded. The bill doesnot, 
in tuth, embrace them at all. They are not onl 
not embraced in any Janguage of this bil, but 
|: they are expressly oxcluded by its positive terms, 
ji Payment has been long delayed, but under the 
| circumstances of the case, so far from this delay 
|. detracting from the probable genuineness and 
: justice of the claims, it ought, 1 think, to make 
i) us feel the obligation of permitting this delay to 
i exist no longer. We are now able to pay. When 
L these claims were first presented to Congress we 
i were pot able to pay the money, and the only 
possible national excuse we can make forthe non- 
! payment of these claims long and long ago, was 
|; Necessity. 
‘them, and we therefore did not pay them. We 
annot seyethat now. We may not be able to 
i pay atthe moment: I know the financial neces- 
l sites of the country now, but they amount after 
i all to a mere trific in comparison with the ability 
of the country. Still, the temporary and acci- 
: dental condition of the Treasury is looked to in 
“this bijl and is provided for. The sum to be 


a 


“We had it notin our power to pay 


! gore od 
‘awarded is not to exceed $5,000,000, and that 
| $3,000,660 is to be paid in certificates upon the 


8 


ii Treasury, redeemable at the pleasure of the Gov- 
ernment. Aslong as your necessities require it, 
you will delay the payment of the principal. At 
the pleasure of the Government it is to be paid, 
and not sooner than their ability and their will 
concur to make the payment. 

L rest on this opening of the case rather than 
a discussion, for Í have attempted no discussion. 
I hope Senators have made up their minds for or 
against the bill. Lam willing to abide their judg- 
ment. 1 should have preferred that every seat in 
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the session is short, every moment is of value to || 
the public, and L am unwilling, as I hopeand be- | 
lieve needlessly, on this occasion, to oceupy the | 


time of the Senate. 

‘Mr. GWIN. Ihope the farther consideration 
of this bill will be postponed, that we may pro- 
ceed with the regular order of business. The 


Senator from Pennsylvania [Mr. Bieker] is in | 


the midst of aspeech on the Pacific railroad, and 
I move, therefore, to postpone the further con- 


sideration of this bill until to-morrow, in order | 


that we may take up the Pacific railroad bill. 

Mr. CRITTENDEN. I bope that we shall 
have the vote now. Ithinkit willbe a great 
economy of time if we are allowed to vote on 
this measure at once. 

Mr. HAMLIN. Let us dispose of this meas- 
ure before we take up another. 

Mr. WADE. Let us take the vote. 

The motion to postpone was not agreed to. 

The bill was reported to the Senate without 
amendment. , 

Mr. DAVIS. I did not expect this bill to be 
ealed up this'morning and hurried to a vote in 
this manner, 
tor who has addressed the Senate on this occasion, 
sounded to me extraordinory. To state that no 
report ever had been made against it, that.every~ 
body had been for it, from General Washington 
down, and. yet that payment had been delayed, 
is to put those who preceded usina very awk- 
ward position, 

Mr. CRITTENDEN, The Senator misunder- 
stood me, E think. I stated that there had been 
three unfavorable reports in this bady, but those 
reports bad been antecedent to 1824, when the 
public documents relative to this subject, on & res- 
olution of thisbody, were brought into the Senate, 


` and that from that ime there had been no adverse 


report. 


Mr. DAVIS. T heard the Scnator but imper- 


fectly, and should very much prefer to see his ii 


remarks before attempting to reply to them, be- 
cause there was a great deal I could not hearatall. 

Mr. GWIN. ‘he Senator wants to discuss 
this question # 

Mr. DAVIS. 

one it for me. 

Mr. GWIN. 
nia is on the floor on the other question. 
a motion that this bill be postponed until to-mor- 
row; and I ask for the yeas and nays on that 
question. 

The yeas and nays were ordered. 

Mr. ORL 


from Mississip 
sal 


» 
I do not ask the Senate to post- 


The Senator from Pennsylva- 


rous to be heard on the 
a ject. 

'The call for the 
sed with, and the 
tnenement, 


nays may be dis} o will be 
po objection to tl 


The VICE PRESID 


nays. 
The motion to postpone was agreed to. 
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bill (S. No, 65) to authorize the President of the 


United States to contract for the transportation || 


of the mails, troops, seamen, munitions of war, 
and all other Government service, by railroad, 


from the Missouri river to San Francisco, in the |) dn, Ser ders 
j! trunk, and receiving inturnmuchoft 


State of California 
Mer. Bi 


days desired to give expression to my views on | 
9 r ad to the Pacific occan; not, | 
indeed, that I am vain enough to believe that L: 
can advance any new or effective argument in fa- | 
sare, for the subject has been ex- | ‘ tw e 
i country might require it, and the practical term 


the subject of a rail: 


vor of the measu t 
hausted by a I can in any way 
influence the action of the Senate on the question. 


My main purposeisto give form to my own views, | 
on the general subject, before voting on the vari- ; 
ous and somewhat dissimilar propositions now | 


pending before the Senate, so that my true posi- 


tion may be known to my constituents. There ' 


seems tò be, Lam happy to discover, gut little di- 
versity of opinion as to the main object. All, or 


nearly all, seem anxious for the construction of a: 


railroad across the public domain to the Pacific 

ocean. £ s 

well in the Senate as throughout the States, that 
+ 


veas and | 


"The conviction seems to be general, as- 


I make || 


. Cortainly, if my friend | 
i: fixed at the mouth of Kansas river 
about fourteen hundred and fifty n 
‘ton; twelve hundred and fifty miles from New | 
“York; eleven hundred and fifty miles from Phila- | 


WE. "Phe Chalr hears no j; 
objection to withdrawing the call for the yeas and | 


LER. Mir. President, I have forsome :! 


|; points, 


|! whereabouts of the road is with me a secondary 


D | of the Government, and be, in iis location and con- 
The positions taken by the Sena- |) 


i cheapest and best; as Mr. Benton said, “ They 
i) wil look before they leap, and if they do not, they 


| 
| eastern, as weil as on the western side of the 
| mountains, I can sce no occasion for jealousy or 


ii roadcommunication to allthe Atlantic cities, and 


i capable of sustaining a large population engaged 
| in agriculture, mining, manufacturing, and the 
The Senate resumed the consideration of the |! 


| work, and as to its proper location. 

For myself, I shall not be: tenacious.on minor. 
} My object is to secure the construction 
, of a grand channel of intercourse between the At- 
lantic States and our Pacific possessions; not.so 
| much asa means of developing the material wealth 
of the intermediate country and extending: our 
commerce, as of maintaining our rights and pro-: 
| tecting ‘our citizens on the Pacific side. The 


| consideration. T care not that it be a few degrees 
‘further north, or further south, so that it bea great 
‘national highway, open to all, and of capacity suf- 
ficient to answer all the purposes of the Govern- 
| ment, and the demands of commerce, tfade, and 
: travel. Though believing only one railroad necessa 
| sary, and that the construction of one will be a 


will be willing to oxtend, and anxious that that | 
one road should be a fair representative and agent 


struction, satisfactory to the great mass of the 
people, Dam still, in view of the peculiar nature 
| of the question, willing to give to those who may 
| undertake the work, a liberal discretion as to its 

location. Certainly no one will contend that it 
should be forced wherenature didnot intend it to 
be. It should be on the best Iecation; and for one 


l influence such an issue. Those who are to con- 
| struct, own, and manage the road, will be most 
_ interested in the location; they will look for the 


i route,and L hope onesomewhat central may prove 
acceptable; but L goffor a road, however far north 
or south, rather than none. But [ attach serious 
importance only to the location of the maintrunk, 
‘which is to extend across the mountain range, 

As for connections with the main trunk on the 


i 
| will not leap long.” Itis true, 1 prefer a central 
i 
i 
i 


conflict among the friends of the measure as to 
these, 
The eastern terminus will beaccessible by rail- | 


‘found anywhere on the Missouri river, above 
: St. Louis, the difference in distance between it 


Congress may rightfully extend: to the proposed | 


| task requiring quite all the aid the Government || 


had to. the edst of the work, thé 
grades, and the character of the cu 
well, also; as to the nature of the clima 


| 


depths of the snows. i $ 
The road should not only be an effici : 
when built; but, if possible; it should be s¢ every. 
week and day in the- year. ‘This could no hi 
case were it located ina region where: the-sn 
falls to.great depths; for there is no more fatal) 
‘pediment to railroad travel, and-no greater hasard 
to the ‘traveling: public on railroads; than show 
drifts, ina severe climate. However fiercely-the.-- 
iron horse may snort and smoke and thunder along 
on a clear track, he is readily tamed ina snow’ 
drift. I have seen him so-coniptetely subdued by 
this: element; in a few hours,that he could go 
neither back. nor forward... The Russians: have 
attempted to avoid this difficulty by. placing their 
roads on embankments; but this: could not: be 
done on an undulating surface, where cuts and 
fills must follow each other in such rapid. succes* 
| sion; for the cuts necessarily fill up. soo ee 
But, let me digress from, the main subject fe ; 
few moments, to notice the progress of railroads,» 
and their influence upon the growth of the Unitéd 
States. Thirty years ago railroads were unknown 
lin this country. Now about thirty thousand 
miles, are in operation, extending from State to 
State, and from city to city, onthe Atlantic side 
of the continent; and it is now proposed to con~ 
structtwo thousand miles more,to'connectall these. -~ 
with the Pacific, Of their happy effect upon the 
trade and commerce, as also upon the physical ims 
provement-and material wealth of the nation, I 
need not speak; thisis apparent toall. . But their 
influence upon the political growth and strength 
| of the Union, though less obvious+to the careless 
| mind, has been still more wonderful, ‘and, if pos- 
sible, more beneficent, When that Unioni was: 
composed of thirteen States, the means of intér* 
course and communication: between them ‘were 
tedious, inefficient, and uncertain; and; go far as 
all these were concerned, the Confederacy was 
already a very large one; the States seemed widel 
separated, and their people strangers to each 
other, Even ordinary mail communication was 
a tedious process, For instance, the news of the 
batile of Bunker Fill was not known to the Con- 
tinental Congress, at. Philadelphia, for a week 
after it occurred; when the Declaration of Inde- 
pendence was enunciated, many weeks: elapsed 
before the event was known in all parts of the 
infant Republic; and, as late as 1814, the Capitol 
at Washington had long been in ashesbefore the 
startling naws was known inall the States, Then 
our Union, measuring its proportions by the time 


“and those great cities would not be material. If 
it would be 
28 from Bos- 


delphia; ten hundred and fifty miles from Charles- 
ton, and nine hundred miles from New Orleans. 

Besides, the country on the eastern slope, for | 
i several hundred miles, is susceptible of high cul- 
‘tivation, and blest with a genial climate, being 


necessary to communicate with its different parts, 
seemed extended and unwieldy. Then it required 
many days to communicate between even: our 
principal Adantic cities; and weeks. to send’ the 
orders: of the Government to its military: forces 
on the frontier, and months “to move: an army 
from the interior or west.to the sea-board. - 

Jt was not, therefore, singular that about that 
time wise and prudent statesmen ‘should have en- 
tertained apprehensions of the danger of extend- 
ing our possessions, and of inereasing the num- 
ber of, States, But we have, nevertheless; gone 
on extending our limits and acquiring new terri- 


other arts of peace. This region, like the Atlan- 
i tie States, will, in due time, and with wonderful 
rapidity, be checkered over in all its parts with | 
i railroads, extending north, south, and east, and 

leading to all the principal points on the Atlantic | 
side of the Union, serving as feeders to the main | 
heir patron- 
age from its ample stores. You might name a 
terminus any where-—New York, Philadelphia, St. 
Louis, or at the mouth of the Kansas river—but 
such terminus, in point of practical operation, 
would be but nominal. The road would be tapped | 
atevery point west where the business of the 


nus would be at the eastern side of the mountain 
i range. The South Pacific, the Jefferson, the 
Hannibal and St. Joseph, the St. Joseph and At- 
chison, the several roads across the State of lowa, 


i desideratum. ‘Fhis should be properly located, 
i| regardless of every other consideration; and in 
| 
1 


deciding this question due reference should be 


that up the Platte river, and that from Atchison, | 


tory, until our western boundary is marked by 
ithe waters of the Pacific, State after State has 

been welcomed into the Union, until they now 

number thirty-two; and yet, for all the purposes 
| of commerce and trade, for the arts of. peace and 
| the ends of war, for political and social intereourse, 
| our country seems rather to have contracted than 
| expanded. Whatever now happens to one of the 
| 
| 
| 


i 


| 


States is known with wonderful promptitude’ to 
Lali the others, save only the one on the Pacific; 
so much so that the States now find themselves 
in daily and hourly intercourse with each other, 
‘and with the Government at this plače: Why, 
r, the circumstanée that Į address you to-day 
will be known to millions ofthe people to-mot- 
row, and in all the States save one: and in forty- 
ht hours after, the locomotive will have distrib- 


‘ utod.the details. of this day’s proccedings to an 
equ®lextent. Were any one of the States assailed 
to-day by a foreign fae, the fact would be known: 


| to all the. others, save one, to-morrow, and the 


| whole military power ofthis AUantic Confederacy, - 
(if I may soterm it, could be thrown to the point 
i of attack-In a few days; and thus the wonderful 
i specincle- is witnessed, that, for all the purposcs: 
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of government, the Confederacy of thirty-two 
States is more compact and conveniently man- 
aged than was that of the original thirteen. Rail- 
roads and telegraphic wires have worked this phe- 
nomenon in our country’s progress. lt was these 
great agencies, keeping pace with the growth of 
the country, that have seemingly counteracted, 
and far more than counteracted, its physical ex- 
pansion; and, by the annihilation of space, to 
have drawn its several parts into a more close 
alliance and intercourse, as they have also at | 
the same time, and, perhaps, forever, put to rest 
all apprehensions of danger to the Republic by 
the extension of its limits. And now, sir, per- 
mit me to ask whether there is one man in this | 
body, or one in the nation, who is not willing, if 
not anxious, that these great agencies shall con- 
tinue to move onward pai passu with the future | 
growth of the country and perform their munifi- 
cent functions? Having thus already brought the 
States east of the Rocky Mountains within afam- 
ily circle, they are extending their strong arms 
towards the Mar West’’ in order, if possible, to 
bring the Pacific States and Territories within the 
same accessible and intimate relation. Who is 
not anxious that the States of California and Ore- | 


gon, the Territories of Washington and New | 


Mexico, shall be included in this familiar circle? 
As to Utah, until she behaves better, she must 
not expect to be welcomed into civilized society; 
while I doubt not the road would become an ef- | 
cient agent of her reformation. But these things | 
can only be attained by carrying this agency over | 


the mountain barrier found between us and them. |: 


The belt of barren country between the Missis- 
sippi and the Pacific has arrested the westward 
progress of railroads, and the work of overcom- | 
ine this obstacle is evidently too great for indi- | 
vidual means. “Phe construction of a railrond for | 
more than a thousand miles over a somewhat in- 


tion for agriculture and mechanic arts, however 
rich in mineral resources, is no ordinary enter- | 
prise. 

must extend toward it a most liberal support. Tt | 
is at feast evident that if left to mere commercial 
considerations, it is uot likely to be constructed 
in time to answer the pressing necessities of the | 


Government, Merely for commerce, it might be ij 


deferred; but the wants of the General Govern- 
meut will, I doubt not, become imminent. 
is it presented as an ordinary railroad enterprise; 
the considerations which surround it and impel 
us to its construction, are far higher and, if pos- | 


bottom of railroad measures. To my own mind 
ibis far more a measure of military power and 
political progress on the Pacific coast than of ma- 
terial wealth and population to the intermediate 
country; more one of political and social inter- 
course, of unity and fraternity between the Al- 
lantic aud Pacific members of the Union, than of 


sible, nobler, than the motives ordinarily at the i 
| 
| 
j 


8 


trade aud commerce, though essential to the pro- i 


motion of cach and all of these interests. 
must have complete 
tu protect, the pos 
would hereafter induce neighboring States to ac- | 
cept our free institutions as their form of g 


We 


command over, and the power 


he, 
ment, We must have constant and rapid ipter- i 
eo between the Atlanticand Pacifice States, as | 


a means of cherishing those political, commercial, i; 


aml social ties which bind civilized communities 
together, be 

Shall th 
this olstacle 


terpo 


relation be brought about? Shall 
be removed, or shall it forever in- 
the only barrier in the way of un- 


| 
hosted railroad communication between the States 


that are and are tube, Shall it forever interrupt 
allroad intercourse, which bas already accom- 
plished so much for the confederacy of 
‘There it lies, sir, in its fall | 


a i 


: Ti 
States? | 


ever. 
mustbe overcome. The Government has a deep | 
stake in the enterprise; and why should it not: 
lend its countenance, its property, and its eredit? i 
I agree, sir, that the construction of railroads is | 
notoucof the objects of Government; and weréthe | 
purposes of the one in view only commercial, and | 
was It to extend over a region of country suscep- |i 
tibie of bigh cultivation in its full extent, I should i 

| 

| 


be reluctant to connect the Government with itin 
any way; but it is far otherwise; a great barrier | 
is found in the way of political, social, and com- |! 


If the Government would enjoy it, she |! 


ength and breadth, | 
across the public domain, and there it will lie for- |: 
But itis not an impassable barrier, and it |; 


i then by railroads. But not so as to the region in 
: draw after it population, capital, and the indus- 
build it as a means of contending for the greatest 
commercial prize that has been staked in modern !! 


‘times, and as the most effective agency of devel- 
oping the material wealth of their vast domain. 


| We should look at the subject calmly, and de- 


| seem to have been fatalistsin theiropinions. They 
i did not trast great objects, touching the growth 


They relied upon action—well-considered and 


Nor ji 


vern- i 


: on the part of Congress to prov 


| strong arm of the Government must be extended 


i 

[i . . . 

1 question tobe lightly treated; for its consequences | 

hospitable region, illy suited in its natural condi- i 
i 
f 


f nor was the purchase of Louisiana and Florida 
i the result of accident. 


| dition of California in ease of a war with a strong 
i naval Power without painful solicitude. The first 
sessions we now have, if we! 


‘ent, it would require four or five months to send 
getting union, fraternity, and power, |! 
; should be made in the inclement season of the year, 
i relief could not be extended atall. 
; ernment look upon a picture of this kind with in- 


mercial reciprocity, and military aid and defense 
between widely-separated members of the Union, 
each having equal ‘claims upon the favor and 
guardianship of the Government at Washington. 
Individual capital is not equal to the herculean 
task; the inducements. are insufficient, and the 


to the work. 

Wor will it do to regard this work as an ordi- 
nary railroad scheme.. The obstacle to which I 
have referred is one of its distinguishing charac- 
teristics. However rich that region may be in 
minerals, (and T doubt not it contains valuable 
treasure, and perhaps a large portion of its soil 
may be susceptible of cultivation by irrigation, as 
claimed by the Senator from California,)-it is 
not the character of country that presents induce- 
ments to farmers—the pioncers of anew country. 
They will always seek that region best suited by 
nature for their pursuits; where the least measure i 
of labor will produce the largest amount of sub- | 
sistence. Over such a country the agriculturist 
and mechanic will spread, and be immediately 
followed by the manufacturer, the capitalist, and 


view; as to it the usual process of settlement must | 
be inverted; the railroad must be the pioneer, and 


trial pursuits. 

I think the Government should aid this work 
asa means of political power and military de- 
fense; and the people of the United States should 


The general subject, therefore, is one of moment- 
ous importance, and should command the atten- 
tion of the wisest men of the land. Itis not a} 


are pregnant with great results to the nation. 


termine whatis best for the future of our glorious | 
Union. ‘The statesmen of theYevolutionary times 
and of the earlier days of the Republice do not 


of our country, to the course of ‘ manifest des- 
tiny,” nor Lo the policy of * masterly inactivity.’ 


well-directed action. The independence of the 
Republie was not the result of fate; nor was the 
formation of our republican Government, with 
its numerous independent sovercignties perfectly 
equal in theirrights—acting through and sustain- 
ing a common Government—the work of chance; 


“ach and all of these acts 
were the fruits of a wise and sagacious policy. 
Let ws, then, attempt to glance at the future. 
Let me allude to the importance of this work | 
in a military point of view. No statesman, i 
seems to me, can contemplate the inevitable con 


i 


sixty days of a war with such a Power would, in 
all prebability, see her cut off from all intercourse 
with the Atlantic States, and would see us with- 
out the means of sending an army to her relief: 
through our own possessions. She would be 
left to struggle, perhaps to fall, alone. At pres- 


an army to her rescue overland; and ifthe demand 


Can the Gov- 


difference? Shall we see a far-off, though wealthy 
and cherished Commonwealth, thus hazarded? . 
May Congress be thus careless of the obligations 
which rest upon them to provide the means to 
“repel invasion??? Is not such an object worthy ' 
of the best efforts of the Government? And does it: 
not warrant the exercise of a high degree of power | 
ide means of ready | 
dense for such valuable possessions? 
For myself, sir, Lean see but little difference | 
between sucha work and the construction of forts | 
to defend the commercial cities of our seaboard. | 
| 


Were California assailed by a foreign foe to-day, 
would it not be the bounden duty of the Govern: 
ment to go to her aid with all possible dispatch, 
and “repel the invasion}? And, in doing so, who 
will pretend that the means of the Treasury may 
not be legitimately expended to construct roads 


| 
| 


| 
i 
| 
| 


and bridges over which to pass the army? Such 
use of the public money has constantly been 
made. Was it not proper to construct a road for 
the army from Vera Cruz to the city of Mexico? 
Was it not proper to construct a road to Utah? 
and would it not be allowable, were wé engaged 
in war, to expend the money of the Government 
to almost any extent to secure a rapid transit of 
the army from one point to another? If these 
things may be done, why then may we not, in 
time of peace, prepare to meet exigencies that 
must inevitably arise in time of war? It could 
as well be objected to the construction of forts in 
time of peace as to the work in view. Gentlemen 
may think lightly of this view of the subject; for 
they may be ready to conclude that we are to 
have no war; and Í trust, in God’s name, their 
impressions may prove correct; for war is al- 
waysa calamity, but it is not so great a calamity 
to a nation as submission to insult and degrada- 
tion; nor need we disguise the fact that our Gov- 
; ernment is at present, to a greater or less extent, 
involved in imbroglios with England, Nicaragua, 
Mexico, and Spain, from which such a misfor- 
| tune might readily arise. łam not specially a 
war man, nor do I believe the pedple of the Uni- 
ted States desire such a struggle with any other 
Power; but it cannot be disguised that their pa- 
tience has been seriously tested within the last 
twelve months by indignities offered to our flag 
by the British, under various, and, to my mind, 
only specious pretenses. I never desired an 
American sea-captain to violate law, or the in- 
structionsof the Government; butI must confess, 
that had one of our men-of-war sunken the Styx 
| or Buzzard, or any other offending vessel of the 
British navy, I should have been slow to break 
the commission of the captain, There is at least 
enough in these things to suggest the possibility 
of war; and I tell gentlemen that when war does 
come with any respectable foreign Power, the first 
and most universal exclamation amongst states- 
men and military men will be, ‘* What a misfor- 
tune it is that we have nota railroad to the Pacifie 
coast!”?. And it would be singular, sir, if the first 
six months of such a war did not cost us, for the 
want of such an avenue, the price of its construc- 
tion. Who will talk about estimating our rights 
and possessions on the Pacific coast by dollars 
! and cents? Who can look through the dim vista 
of the future, and measure the amount of com- 
merce that is to be drawn to our country from 
| our possessions on that seaboard? Who will fix 
a price upon California—a State which, for the 

rapidity of its growth, and the facility with which 
| wealth and power has been brought into exist- 
ence, andall the ends of eivilization accomplished, 
has no parallel in the history of this country, 
orany other. No longer ago than 1846, it was 
comparatively unknown, with an Anglo-Saxon 
population not exceeding ten or twenty thousand; 
now its population is five hundred thousand. 
Since the time that Moses passed through the 
wilderness, there has never been a case of dis- 
covering, occupying, and improving a country 
with such rapidity. 

I suppose, sir, it will hardly be pretended that 
in case of waran carly, if not the first, assault of 
the enemy would not be upon our possessions 
on the Pacific coast. Willany man say that we 
are ina condition to defend them? I think not, 
unless the attack is by a feeble naval Power. 
Then, sir, with what propriety can we talk about 
the acquisition ef additional possessions? Talk 
about a war for Cuba, and about a protectorate 
over neighboring States, while we must confess 
that we have not the means of promptly and 
thoroughly protecting the possessions we now 
have! Letus establish this great protectorate for 


` ourselves, and we shall then be in better condition 


to influence the destiny of others. Fow, many 
Senators are there opposed to the Pacific railroad 
who would refuse to vote two or three hundred 
million dollars for the purchase of Cuba? I pre- 


sumenotone; few of them would vote more thaw 


myself. And will they not granta portion of the 


public lands, (which, without the railroad, will 
remain valueless,) and the credit of the Govern- 
ment, to a moderate extent, as a means of secur- 
i ing to us California and Oregon and Washing- 
ton, and securing the means of civilizing Utah? 
The truth is, the estimated cost of this avenue to- 
the Pacific is a bagatelle compared with the value 
of the considerations involved; and all that is pro- 
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posed by the pending bill is little moré than has 
been done for railroads in all the new States. | 
Why, sir, my only fear is, that the aid proposed | 
is quite insufficient to accomplish the object. 
Ido. not care to elaborate this idea of military | 
defense; but, sir, let me ask you what would have | 
been the fate of the English and French at Sebas- | 
topol, had the Russiens possessed a thorough | 
railroad communication from St. Petersburg to | 

that point, by means of which they could have 
thrown their immense army, with the necessary | 

provisions, into the struggle in a few days’ time? 
Suppose Mexico had had efficient railroad inter- ; 
communication from the halis of the Montezumas | 
to Vera Cruz: how could General Scott have ef- 
fected a landing? Or, suppose those railroad fa- |; 
cilities had extended to the Rio Grande: what! 
would have been the fate of General Taylor at | 
Palo Alto and Resaca de la Palma? And, sir, |) 
what power strong enough to meet us on the Pa- ! 
cific coast, if we had such a means of transmit 
ting men and munitions of war; or what Power , 
so weak that it might not, for a time, annoy and | 
degrade us, without it? But, sir, I fnd this point | 
most happily and clearly discussed by the late | 
Secretary of War, now the Senator from Missis- 
sippi, and 1 shall ask the indulgence of the Sen- | 
ale whilst I read a few extracts from that admi- | 
rable paper. They are as follows: | 
«“ The facts developed by these surveys, added to other } 
information whieh we pr ss, suggest some considerations | 
of great interest with regard to our territory on the Pacific. | 
| 
t 


They exhibit it as a narrow slope of an average width of 
less than one hundred and fifty miles of cultivable land, 
skirting the ocean for a distance of one::thousand miles, 
rich in those mineral productions which aré tempting even 
beyond teir value, and which wouid be most readily tar ned | 
to the use of an invader; drained by two rivers of wide- | 
spread branches, and with sea-ports Jying so. directly upon | 
the ocean that a hostile fleet could commence an attack | 
upon any oue of them within a few hours atter being dos- | 
cried from jand; or, if fortified against attacks, so few in | 
number that comparatively few ships would sufice to block- | 

| 

H 


ade them. 

« "his territory is not more remote from the principal Eu- | 
ropean” States than from those parts of our own county || 
whence it would derive its military supplies; and some of | 
those States have colunies and possessions on the Pacific | 
which would greatly facilitate their operations against it. f 

i 


4 
i 


With these advantages, and those which the attacking force | 
always has, of choice of time and place, an-eneiuy possess- | 
ing a considerable military mariue could, with compara- 
tively little cost to himsel, subject us Lo enormous expenses 
in giving to our Pacific frontier that protection whieh it is 
the duty of the General Governinent to afford, 

‘Yn the first years of a war with any great maritime | 
Power, the communication by sea could not be relied upon 
for the transportation of supplies from the Aulautic to the 
States. Our naval peace establishment would not furnish 
adequate convoys for the number of store-ships which it} 
would be necessary to employ; and storeships alone, laden | 
with supplies, could not undertake a voyage of twenty | 
thousand miles, passing numerous neutral ports, where an | 
yes armed Vessels, even of the smallest size, might lie 
in wait to intercept them. e 

“Che only ding of connnunication, then, would be over- 
land; and by this, it would be impri sticable, with any | 
means heretofore used, to furnish the amount ot s pplies 
required for the defvive of tl Pacific troutier, At te | 
present prices, over the best part of this route, the expense | 
of land transportation along, for the annual supplies of | 
provisions, clothing, camp equipage, and ammunition for | 

\ 


such aù army as it would be nee ry to maintain there, 
would exceed $20,000,000; and to maintain troops, and 
carry on defensive operations under those circumsiances, | 
the expense per man would be six times greater than it is f 
now 3 the land transportation of cach field twelve.pounder, || 
ith a dne supply of ammunition for one year, would «| 
; of cach twenty-four pounder and ammu i 
000 ; and ofa sea~coast gun and ammunition, $12, ji 
‘Vie transportation of ammunition for a year for one ihon- 
sand sea-coast guns would cost $10,000,000. But the ex- 
pense of transportation would be vasuy increased by a war 3 
and at the rates that were paid on the northern frontier 
during the last war with Great Byitain, the above estinttes | 


nu 


would be trebled. The time required for the overland jour- | 
f 
| 
t 


ney would be from four to six months. fn point of fact, 
however, supplies for such an army could not be trans- | 
ported across the continent. On the arid and barren beits 
to be crossed, the limited quantities of water and grass | 
would soon be exhausted by the numerous draught ani- | 
mals required for heavy trains, and over such distances į 
forage could not be carried for their subsistence. i 
e On the other band, the enemy would send out his sup- ; 
plies at from onc seventi to one twentieth the above rates, | 
and jn less time—perhaps in one fourth the time—if he | 
should obtain command of the [sthnius routes. | 
| 
| 


* Any reliance, imerelore, upon furn ring that part of our 
frontier with means of defense from the Atiantic and inte- 
rior States sy the commencement of hostilities, would | 
be in vain; aud the next resouree would be to accumulate 
there such an amount of stor ind supplies as would suffice 
during the contingance Gf the contest, or until we could 
obtain command of thé sea. Assigning but a moderate limit | 
to this period, the expense would yet be enormous, The | 
fortifications, depots, and store houses, would, necessarily | 
be on the largest scale, and the cost of placing supplies | 
there for five years would amount to nearly one hundred || 
million dollars. ae 

<: In many respects the cost during peace would be equiv- |! 
alent to that during war, The perishable character of many `i 


! Congress may appropriate money for the construction of a | 


| quire the construction ofthis road. V 


$ 
i 

f 

i 

i 

\ 

| 

: shows that persopal intercourse amongst men al- 
i 

i 

| 

i 

i 

: 

| 

i 
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articles would render it perhaps impracticable to put pro- 
visions in depot for such a length of lime; and in any case, 
there would be deterioration amounting to some million dol- 
lars per year. j; i 
“These considerations, and others of a strietly military | 
character, cause the Department to examine with intcrest 
all projects promising the accomplishment of -a railroad | 
communication between the navigable waters of the Mis- 
sissippi and those of the Pacific ocean. As military opera- j 
tions depend in a greater degree upon rapidity and certainty 
of movement than upon any other circumstance, the intro- | 
duction of railway transportation has greatly improved the 
means of defending our Auaiitic and inland frontiers; and 
to give usa sense of security from attack upon the most ex- 
posed portion of our territory, it is requisite that the facility 
of railroad transportation should be extended to the Pacific 
coast. Were such a road completed, our Pacifie coast, in 
lieu of being further removed in time, and Jess accessible to 
us than to an enemy, would be brought within a few days of į 
easy communication, and the cost of supplying an army ; 
there, instead of being many times greater to us than to him, 
would be about equal. We would be relieved of the neces- 
sity of accumulating large supplies on that coast, to waste, 
perhaps, through long years of peace; and we could feel 
entire confidence that, let war come when and with wkom 
it may, before a hostile expedition could:reach that exposed 
frontier, an ample force could be placed there to repel any.44 
attempt at invasion’? 


President Buchanan, in his inaugural, said: 
4J consider it clear that, under the war-making power, 


military road through the Territories of the United States, | 
when this is absolutely necessary for the defense of any of | 
the States against foreign invasion. The Constitution has |} 
conferred upon Congress power ‘ to declare war,’ to raise 
and support armies,’ < to provide and maintain a navy,’ and 
to cal! forth the anilifia to ‘ repel invasions.*: These high 
sovereign powers necessarily invelve important and respons- 
ible public duties, and among them there is.none so sacred 
and so imperative as that of preserving our soil from thein- 


idise; but it would-be-a-route for all’ the travel, fi 


‘come, 


vasion of a foreign enemy. The Constitution has, there- 
fore, left nothing on this point to construction, but expressly 
requires that ‘the United States shail protect each of them 
[tbe Statés] against invasion.’ Now, ifa military road over 
our own Territorics be indispensably necessary to enable us | 
to meet and repel the invader, it follow 
sequence not. only that we possess the power, but itis our 
imperative duty to construct such a road. lt would be an j 
absurdity to investa Government with the unjiinited power 
to make and conduct a war, and, at the same time, deny to 
it the only means of reaching and defeating the enemy at 
the frontier. Without such a road it is quite evident we 
cannot ‘protect? California and our Pacific possessions 
Cagainst invasion.’ We cannot, by any other means, trans- 
port men and munitions of war from the Atlantic States in 
sufficient time successfully to defend these remote and dis- 
tant portions of the Republic.”? a 


Mr. Benton, in his speech of 1855, portrayed | 
the utility of the work in the following impressive | 
terms: 


« Safety as well as profit—security as well as policy— 
protection against calamity, as well as prospective good—re- 
lat sustains and sthn- | 
ulates the national industry at thistime? California gold ! |) 
that gold, the weekly arrival of which is the life’s blood of 
our daily industry ; aud one month’s default of which would | 
be the paralysis of our finaucial, commercial, and industrial 
world, And how do we receive that gold now? Overfor- | 
ign seas, and across foreign territory, and after a citenit of |} 

thousand mijes—Nable to be cut off at any moment by j| 
the cruisers and privatecrs (to say nothing of fleets) of any | 
Power with which we might be at war; and several specks | 
of that portentous cloud now appear above the line of our } 
political horizon. And this i the place for these political í 
considerations. Such considerations address themselves: 
to the political power, and that political power is here. |) 
Congress is charged with the protection of the national in- 
terests,and ships and troops and missions are patin requi- } 
sition for that purpose. A readicr,a cheaper, a more effectual 
mode of protection to that commerce which belongs to the 
Pacific—which comes from Californiz—weuld be to make 
this road through our own territory, placing it beyond the | 
reach of foreign depredations, and atthe same time making |} 
it a means of keeping the Indians themselves in order? 


The value of the proposed work asa means of 
nereasing our commerce, it is difficult to estimate. |; 
With that work completed, the direct route from | 
Europe to China and Japan would be through the į 


United States; and whilst ordinary merchandise | 
would not bear transportation through sech an jj 
avenue, itcould not fail to, become a thoroughfare |; 
of travel between these distantpoints. Nor wilany || 
one doubt thatit would be the means of securing |} 
for our country a very large commerce with the 

countries of eastern Asia. They would become, 

to a great extent, consumers of our products, | 
and we, in turn, would take their silks, teas, and | 
other commodities. The experience of the world 


ways begets trade and commerce; and with so | 
large a portion of the eastern and western hemis- | 
pheres interested in an avenue of Inter-communt- 
cation, it could not fail to attract millions on mil- 
lions of wealth, which cannot now be counted or | 
discovered. aa 

But, sir, look at the internal business that must | 
necessarily grow up; the 
commerce between the Atl 


States. I know and agree that this would not be £: 


| be should she constructa road of thecharacterin 


the route for heavy tonnage or ordinary merchan= 


the precious metals, for the finer fabrics, 4 
the mails; and from the east as well as the west. 
would convey into the intermediate count 
goods. of every character which could be co 
sumed, and, in turn, convey the products of t 
vast region to an eastern or a western market, a 
the case might be. It requires almost an effort-6 
imagination to draw a picture of what the country: © 
between the Mississippi and. the Pacific may be= 
Much of the surface, itis true, is. rugged, 
and apparently useless; but Tdoubt notit will, in: 
the end, be found to- abound ‘with inexhaustible. - 
mineral wealth. Think of an area of twelve hune: 
dred million acres; with a very-large proportion-of- 
fine arable land,and then undertake to calculate.the 
millions on millions of population which itis tapam- 
ble of sustaining, and estimate thecommerce whieh”, 
must necessarily follow! But, so. far as the trade 
of Asia, of China and Japan, is concerned, or, 


1 indeed, the commerce of our own western coast 


is involved, we are not to gain all these without: 
a struggle. If we desire to rival Great Britain for’ 
this prize, we must adopt the necessary means. 
Nature has designed it for the United States; and 
it will bea reproach to her statesmen if she should. 
not enjoy it. The construction of a railroad to. 
the Pacific is the most effectual means to thatèng 
we can adopt. Nor should we béslow to move. 
in the matter. Our rival is vigilant; powerful, 
and determined. It now seems to’ be-conceded 
that a railroad can be. constructed through the 
British possessions by way of the valley of the 
Red River of the North to Fraser river; and this 
fact is perhaps sufficient to settle the question that 
it will be done. Great Britain will not be likely tow 
neglect a measure so full of promise for her com: , 
merce, and so beneficial to her colonial depend. 
encies. She will certainly grasp the prize unless . 
we do. In alluding to the vast commerce at stake,” 
the Senator from California has fitly said, that 
“either England or the United States must, in- 
the end, contro! that vast commerce. It must 
center in London, Calcutta, and Bombay, or in 
America.” As the contest now stands, England 
has the advantage, because of her powerful navy 
and great shipping ability. But how. will the case > 


view, and the people of the United States ne 
to make one within our limits? Then, what would 
become not only of our commerce-but of our poz: 
litical power in that region? ‘Then, England 
would care butiitteabout the right of way through .. . 
Nicaragua or Mexico. we a 

Under such circumstances, the apprehension 
suggested by the Senator from New York, as to 
the political consequences of neglecting this work, . 
might receive great force and plausibility. : He 
said: a Pee 

“The Paeific railroad involves this question: whether S 
this capital, endeared.to us by so many attractions, and 
exciting so- much hope, pride, and promise, shall, by the 
improvement of facilities foruntercoutse, commerce, and 
communication between us and the Pacific coast, remain 
the capital: of the whole United States of America, or 
whether it shall dwarf, aud sink, and become the e: pital of 
the United States of Atlantic America only 3 and a exico, 
invested as it is with so many ancient and heroic traditions, 
shall become a rival capital—tue capital of the Pacific 
States of America.’? 

Whilst I am not willing. to anticipate. conse- 
quences so momentous as the result of neglecting 
the proper means to protect our fellow-citizens on 
the Pacific coast, and to extend to them that sup- 
port to which they are so justly entitled under 
the.compacts of the Constitution, | do think ita, 
great mozal and political wrong to neglect them, 


and to put their loyalty to the test by a: welle. 


founded cause of complaint, or to excitethalmeas~ 
ure of discontent which might by possibility lead 
to alienation. [am for promoting commerce and. 
fraternal affection with them, cost what it may. 
What could compensate the nation for the loss of 
California, or for the humiliation the nation would 
feel at having her cut off and hemmed in bya 
foreign Power? - Gentlemen are startled at the 
idea of $100,000,000 to constrúct a railroad to pro- 
tect California, Oregon, Washington, and all the 
othe@interests that are.to.grow up on the Pacific, 
and yet they would vote hundreds of millions to. 
purchase Cuba, or, in a war, to maintain our pres + 
ent transit route across the Isthmus of Panama. 
Why, sir, California is already sending fifty or 
sixty millions of gold, annually, to the Atlantic 
States; and that amountis gradually on the in- 
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But it is urged as an objection to the proposed 
road that it will not only fail to pay fair dividends 
on the capital necessary to construct it, but that 
the business will not be sufficient to pay the cx- 
penses of working it when built; and it is admit- 
ted that if the estimate of its income is to be based 
upon the present amount of commerce and trade 
between the Atiantic and Pacific divisions of the 
country, the objection would seem to be well 
taken. But no reasoning could be more unfair, 
and atthe same time futile, than this. Who main- 
tains that the present amount of business is suf- 
ficient to fairly reward the necessary aniount of 
capital? This is not-claimed, nor need it be, by 
the friends of the measure. It is not necessary 
to establish that position, in order to demonstrate | 
the utility of the work. ‘Phe great reasons in favor 
of it are, that it will increase not only the domes- 
tic but thé foreign commerce of the country; that 
it will beget trade and travel; that it will develop 
the material wealth of the country through which 
itis to pass, and that population and all the oper- į 
ations of a civilized community will follow in its 
wake. Nor does any one contend that we can 
have a railroad immediately. Its construction, 
under the most favorable circumstances, will re- 
quire much time—six or eight years, at least. In- 
deed, the. pending bills propose to give the con- 
tractors from ten to twelve years to complete the 
work; and who, among the objectors, will under- 
take to tell us what the condition of the country 
Will he ten years hence? What will be the pop- 
ulation on the Atlantie and Pacific sides, and what 
the demands for such achannel of commerce may 
be, no one can tell with accuracy; but the lessons 
of experience are the best index of the future. 
"Phe past growth of our country is, therefore, the | 
safest basis upon which we can rely; and any one 
can see that on that ratio of inerease, especially 
when applied to the Pacific region, the result 
would be almost fabulous. [tis easy to slow that 
the commerce and trade between eur people on jj 
the Pacific and those on the Atlantic are meager, 
compared with Chose ef the whole country; but it 
must be remembered that the Pacific region has j| 

vars for only a brief periods that the Amer- |i 

n population within the last ten years has in- |) 
eased fifty fold, having swelled up from about j; 
thousand inhabitants to over five hundred |i 
id. Phe number of persons passing to 
and fro is rapidly approaching the respectable fi 
pimberofa hundred thousand perannam, which, 
at fifiy dollars each, aniounts to the respectable 
iaeoe of 95,000,000. Dat it must be noticed, 
also, that cach section of the road, as itapproaches 
the center from the cast and the west, would be- 
get, toa great extent, its own business from a re- | 
gion now unoccupied and unproductive, f 

Rut the objection with which I am dealing, it | 
will be seen, is not strictly applicable to the pro- 
posed action of Congress. itis not claimed that 
the road, however successfal, is to bo a source of 
revenue to the Government, nor can it be a drain 
upon its means or property beyond a very limited |; 

‘The objection that the road will not pay, || 

id certainly be a fair subject for capitalists to | 
i 

1 


sider. [risa question for the decision of those 
a the question of constructing the 

atisfed that they are to lose the money |! 
whic be required for the work, itis scarcely |} 
necessary to say that they will not wudertake to 
construct ity and ifthe law we are about to pass | 
is not exectted, surely the Government cannot | 
suffer. Tho reasons fer Government aid to the |! 
work stand far above a question of dollars and | 
cents, as Lhave already shown, That the road | 
may not pay the stockholders, is no reason why 
the Government should not have the use of it to 
transmit its mails, its agents, iis armies, ancdéail 
the munitions and paraphernalia of war. Bat I |! 
must confess, Mr. President, tic objection which |, 


HO May W 
road. IF 


ns 


+ 
+ 
t 


a 
te 


i 
i 
li 
i 


Ges 
te 


and tendencies, and especially upon |i 


‘hours, thus 


i paralysed. 
‘ing the material weulth of the country, and giving 
| value to the public domain, is also an Important 


| great extent 


broad ground that there is no necessity for it. 
Railroad improvement has always encountered 
an inveterate fogyism, which has hung on its 
skirts, and industriously predicted disaster- and 
failure at every step. Why, sir, itis buta few 
years since, in the Senate of my own State, I 
found it no easy task to combat the impression 
that a railroad from the eastern to the western 
extremity of that State was a visionary and im- 
practicable scheme. The construction of the 
Pennsylvania railroad was resisted distinctly and 
emphatically on that ground; but itis now one 
of the best and most successful roads in the world. 


But I object entirely to this mode of ascertain- | 
It is not to be esti- | 


ing the value of railroads. 
mated by dividendsto stockholders. Greatas have 
been the benefits conferred upon the country by 
railroads, therc are but few that could stand such 
atest. Their real value to the country through 
which they extend consists not so much in income 
io their owners as in their tendency to develop 


|i natural elements of wealth, to attract population, 


and to facilitate trade and travel. Why, sir, the 
time saved to the traveling public is m itself a 
source of great wealth to the country. Tf produet- 
ive labor is the wealth of a nation, the time of each 
individual is capital to him. We ail know how 
much time we now save by coming to the capital 
in railroad cars, instead of on horseback, or in 
coaches. I have seen it estimated that the time 


saved to the traveling community by railroad fa- | 


cilities, as against former modes, is suficient, if | 


well employed, to cover t 


; he entire traveling Cx- 
penses; so that it is seen, 


with former times, 
from Missouri to the Pacific is about two thousand 
miles, and it would take a man, on foot, at least 
three months to make the trip; and with horses, 


‘about two months; but by railroad, at ordinary 


ey 
H 


wed, the trip can be accomplished in eighty 
saving time enough to carn a large 
proportion, if not the entire expense, of the trip. 


Besides this, their general influence upon the pros- 


i 


i perity of the country is almost beyond estimate. 
‘These arterics of trade and travel scem to 


de as 
necessary to the vigorous growth and prosperity 


| of the country as are thé veins in the human sys- 
‘tem to give life and growth to the body. Their 


real value would be better understood and a 
ciated should their functions be suddenly 
pended. Who can imagine the condition of the 
country in such an event? The shock would be 
terrific. Lt would paralyse the business opera 


apre 


ments. If they are so important to the Atlantic 
States, how shall the country betwéen them and 


: the Pacific prosper without theiruse? What we 
| need to promote the welfare of, and give po 
and military strength to, the whole country, isa 
| grand artery across the public domain, through 
i which may flow and refow the vial fluid from i 
i the heart of the Republic, giving health, growth, | 


itical 


and vigor to its Pacific extremities, now weak and 
‘The agency it must h 


this estimate be cor- j 
rect, we now travel free of charge, as compared | 
For instance: the distance | 


sus- | 


tions | 
ofthe country from one extremity to the other, 
‘and lead to countless sacrifices and disappoint- 


in develop- 


clement ip its real value to the nation. But Lfind | 


! this point so fully and forcibly presented by the 
Senator from California, in his late excellentspeech | 
in favor of the’road, that F think its reproduction |} 
Fe reasons as 


the best I can do for the cause. 
follows: 


S and setiicment of tire 

a railroad reaching from ihe Pa 
ers, With the 
deprived of all 


; but for ihe wank of 
interior i 


or their produce, as well as of many 
of the return supplies; aad thereby their lands are rendeted 
eamparatively worthless. The same remark is wue toa 

as regards the great region between the Siates 
and Territories ou the Pacific and the States that border 


| upon the Mississippi. That great intermediate region con- 
i tains an area of 


ix hundred and eighty-eight million one 
huudred and seventy-nine thousand two bundred and forty 


acres, nearly ali of which is public lands, or lands to which 
the Indian title will soon be extinguished ; and, indeed, to 
a vast portion of it there is no Indian title whatever. From 
the whole of this vast area the Government has received 
nothing from the sale of the public lands. . These lands are 
now almost inaccessible, either from the Atlantic, the Mis- 
sissippi, or the Pacific, and furnish no markets for products. 
Many of these lands, as well as those in the States and Ter- 
ritories on the Pacific, contain the richest minerals, and the 
miners must be supplied by those who cultivate the arable 
Jands. ‘These minerals include gold and silver, quicksilver, 
coal and iron, copper, lead, and salt, and many others, lying 
waste and unproductive for want of easy and economical 
and here, too, are found the most valuable mineral 
manures, such as gypsum, plaster of Paris, marl, &e. “The 
railroad would carry a vast population into this great inter- 
mediate region from our own country an d Europe, and would 
iuerease enormously the revenue of the Government from 
the sales of the public lands. 

« We have seen that the aggregate area of this great Pa- 
cific and intermediate region, now closed against emigra- 
tion as if by an impenetrable wall, amounts to one anda 
quarter thousand million acres. A large portion of this vast 
arca consists of the richest arable lands, a still larger of 
tands ofa medium quality, and a still greater proportion of 
lands admirably adapted to grazing ; butthey arc now almost 
worthless for every purpose, ns is proved by statistics, and 


demonstrated by experien Here especially are the most 
exten rud Valuable grazing lands in the world, covered 
by the t grasses, over which roam hundreds of thou- 


he deer, the antelope. and other. wild ani- 
ther with tie Indians, will be almost 
sil the railroad is constructed. These 


sands of butfalo 
mals; and the 


Here can be ra 
horses, mules, D avery descrip- 
. e, too, in many portions, the camel ean be reared 
as well as in any parts of Asia or Africa, and in much 
greater abunduive, and with more economy, With the 
railroad, one vast nnebbing tide of population would roll 
on from the ppi to the Puelfie, and ante-date by half 
a century ti galih, power, greainess, and glory of the 
Republic, whilé securing the Union by perpetual bonds of 
commerce, intercourse, aud interest Indeed, it is self- 
evident, that H the finapeiat benefits of the Government, 
were Limited only to the increase in the sues of the public 
Jruids, tlie rented revenue from tis source alone would 
build uae roads tu the Pacilie.? 

Considered, Mr. ‘President, as a mere question 
of economy for the Government, this Inprove- 
ment would still have strong claims on our favor- 
able consideration. The saving in mail service 
alone would be no inconsiderable item, We now 
pay for this service to California sud our other 
points on the Pacific over two million one hun- 
dred und cighty thousand dollars a year. By the 

Sainte eal : 4 A paid Ai 
railroad, at tho highest rate claimed in the bill, 
$508 per mile per annum, the cost would be but 
about one million dollars. It is true, sir, that a 
single railroad could not furnish the mail to all 
the points now supplied by the expenditure of 
which Iam speaking; but it would not require a 
million dollars to furnish a daily through line on 
this road. I doubt not that in this single item 
we should save $1,000,000 annually, and have a 
far wore efficient mail service. In addition, the 
receipts of the Treasury, which are now but 
300,000; would be greatly enldrged. But, sir, 

small in comparison with what 


this income is 
would result to the Treasury from the increased 
populationand consequent consumption of foreign 
goods which wouldfollow. The Treasury would 
secure large incomes from this quarter. What 
it might do as an agent of peace and civilization 
ho man can foresee; but we all know that the ex- 
pedition to Utah is likely to costas much in money 
as is claimedin the credit of the Government for 
the purposes of this road; and we shall be very 
fortunate indeed if we have no other occasion for 
similar expeditions towards the Pacific prior to 
the construction of the proposed work. 1 hope 
we may not, but all the probabilities are against 
such a conclusion. Tam quite convinced that if 
such an agency of intercourse had been in exist- 
ence yearsago, we should never have had serious 
trouble with the Mormons. The authority of the 
United States Government would never have been 


| resisted had the Government possessed facilities 


ef sending an army with promptitude to the 
y, in order to sustain the assertion of its 
ity, and to execute the laws, 

Lot the advocate of a prodigal use of the 
mey or of public property; but, sir, Gov- 
ernments, like individuals, ray be “penny wise 
and pound foolish;’? and a refusal to aid in the 
construction of this road over the public lands on 
the ground of economy, would be a striking illus- 
tration of the truth of the adage. By attempting 
to save twenty or thirty or fifty millions, we may., 
involve the Government in an expenditure of a 
much larger sum. We may do more; we may 
bring upon the country the degradation of (at least 
for a time) losing our power and lowering our flag 
on the Pacific side of the Union. 


routes are concerned, I have nothing to say. 


GLOBE. ea eas 


THE CONGRESSIONAL 


I hold the Constitution 


constitutional powers. 
sacred above everything; but I go for this meas- !: 
ure consistently with these views, because I be- |) progresses. 


lieve it necessary to provide the means of repelling 
an invasion or providing for the public defense; 
and, therefore, there is no room to doubt our au- 
thority to use the public property and credit, nor 


statesman, it seems to me, have apprehensions as 


i 


My only object in these suggestions 


| is the better to secure the construction of the road; 


and that the Government may not be mistaken in 
its contract, I suggest, Mr: President, whether: 


i the bill might not be wisely altered so as to throw. 


this work into three equal divisions, the eastern, 
western, and middle, and allow the provisions of 


ch section as completed. The original $500,000 f made, signed, scaled; and eliverec 
pledged to secure the commencement of the work | nopoly, if itshould be monopol 
is, a8 you will perceive, to be drawn as the work |) secured; then the contractor is to 


to the consequences of this measure as a prece- |i the bill, as it stands, to apply to thé eastern and 
dent. It will form no precedent for tbis or any |: the western divisions, and then, instead of relying 
other country. The world has never witnessed i| upon the lands for the middle section, make pro- 
the like before, and probably never will again—a i; vision'that, on thejcompletion of cach twenty-five | 
Government aiding in the construction of a rail- | miles, the bonds of the Government, running ! 
road nearly two thousand miles, over an ‘unoceu- |i thirty or forty years, redeemable in mail and other | 
pied region, for the purpose of uniting sovereign |: service, shall be issued t6 the contractors, and be- 
States and providing for their defense. We shall | come a lien upon the whole road. My apprehen- 
never have occasion for the exercise of such power | sion is, that the inducements to construct the road 
under similar circumstances, and no statesman |: through the mountain tegion may not besufficient. 
need apprehend evil consequences from the prece- | At all events, I think it is evident that the con- 
dent. ‘tractors would have far stronger inducements to 

Now, sir, when I shall have made a very brief | make both ends, than to make the middle divis- 
reference to the bill pending before the Senate and |} ion, which is the real obstacle to overcome. It 
the amendments, I shall have done with the sub- i may be said that there will be an obligation on 
ject. Ihave felt required to discuss it somewhat : them to make all. That would be an obligation 
at length for the reason that no representative 
from my State has ever before done so, and whilst |; ably could not make such an obligation effective. | 
the sentiment is strongly in favor of the measure, | But the eighth section of the bill provides ex- 
itis not as thoroughly understood as it should |i pressly that, in case of a failure or neglect of the 
be. ‘i contractors, the President shall relet the work. 


ti 
j! 
the money for such purpose. Noy, sir, need any |! 
i 
i 
li 
! 


l of honor; but if you attempted to do it you prob- 


safter the 
shälthav 


i dent of the géneral route of the road N 
sire to know how the President is to exere 
discretion in the sélection of the ‘most: 
route; how he is to have reference to shortnes 
and to: feasibility, and to economy, when. hi 


compelled to act in the dark; when he is. 


i 
i 


after this contract shall have been signed, sealed, 
rand delivered? oi, EEE o oe 
But the location of the general ‘route of the road 
involves legislative discretion. The object to be. 
secured by the ‘passage of this bill-is ther 
transportation of the United States mails, troops,’ 
seamen, munitions of war, and Army. and Navy” 
supplies, by railroad, from.the heart of the cou. 
try to remote States and Territories, sô asto pr. 
mote the general welfare, and render more. 
cient our means of protection and defense: A 
hence it has been denominated a ‘great warmed 
ure, as well as a measure of concord and p 
| It therefore seems to me not only appropriate tha 
Congress should locate the general route of the: 
road, but that it requires the exercise of a diseret 
tion which the legislature of the nation cannot 
transfer to another, 3 Ae ts 
The people of the United States have conferred.. 
‘on Congress, and not on the President, or any 
| other functionary of this Government, the power 


So far as the propositions that propose various i; Now, sir, £ would rather vote for $25,000 a mile į 
In |, on the middle division, say one third of the whole | 
reference to routes, I have taken my position, and |! distance, instead of the lands on that division to i 
my votes shall be accordingly. But there are || be secured upon the work, than to risk the bill | 
propositions important in a different point of i! as it stands. I should greatly prefer the bill in| 
view, relating to the manner of constructing this ‘that shape. I thipk it would be more efficient as 
work, and to the extent to which the Govern- || to the accomplishment af the work, and no more 
ment should aid it, to which I shall refer. Iam 
willing to go to the necessary extent to secure the | 
construction of the road, in donating the public | 
lands, and in loaning the credit of the Govern- | 
ment, for money to be subscquently refunded; but | 
Iam not willing to give to the Government the | 
ownership, controf,and management of the work. # 
My own State government has had a sad experi- | 
ence in that way, from which useful lessons may || the construction of a railroad from the States east | 
be drawn. Ihave no confidence in the ability ofa |! i 
Government to manage a work of this character, || elaborately discussed in the Senate Chamber ses- jj 
which is in its details a mere business affair. || sion after session for several years, which has f 

4 

| 

| 

| 


‘With these remarks, Mr. President, I leave the | 
subject. i 
Mr. HARLAN. 


Mr. President, I earnestly 


Those who direct its construction and its opera- |!| resulted, as I believe, in a general conviction on 
tions should be those who are personally con- | the part of Senators, as well as of the country, 
cerned in its success as directly as may be. This || 
kind of agency is necessary to give security to 
the owners, and give efficiency to the work, Ti 
cannot, therefore, favor any one of the proposi- 
tions which are intended to lead to the construc- |; 
tion of this work directly, by the money of the | 
Treasury. But, sir, I have a suggestion or two 
to make in reference to the bill of the committee. 
I shall offer no amendment; I intend to vote fi 
that bill, and in the main to stand by itas itis; 
but I will make a suggestion or two in reference 
to points of the policy of that measure, wherein 
it may possibly prove somewhat defectives and 
in reference to these suggestions, I should be glad 
to have the attention of the Senator from Cali- 

fornia. i 


of the practicability and necessity of the con- | 


ji 
j 
| 
| 


‘The bill, as it stands, proposes to give the lands |! the transportation of the mails troops, seamen, munitions 
for il n both sides of the lir It pro- of war, Army and Navy supplies, and all other Government 
or Twenty: muoron OLS IG ERD t ne Ine, pro: il services, by railroad, from a point ou the Missouri river | 
poses to make a contract for mail scrvice not to i! between tho mouths of the Big Sioux and Kansas rivers, | 


exceed a specified ratc—$500 per mile. It pro- | to San Francisco, in the State of California, on the most |) 
i l eligible route, reference being had to feasibility, shortness, |i 


poses also to secure to the Government the use of |; 
the road for military purposes, and, when neces- 
sary, an exclusive use, all of which is very well. € y 
It goes on to provide that the road shall be con- | casual reader. It might be supposed to imply 
structed in sections of twenty-five miles each; that | that the selection of the best route was intended 
the work may commence at the western as well || to be conferred on the President of the United ; 
as at the eastern terminus; that the contractors |) States; and if so, the bill in this respect, would 
shall, upon the completion of cach section oftwen- | be less objectionable. The people of the coun- 
ty-five miles, get a titie to their lands, save one i bry would then have some guarantee from his 
quarter, and also get the bonds of the Government, |} high official character, ful and impar- 
to be repaid in mail service, to the extent of a ht 


for its fi 
| tial performanee, and that the route ultimately sc- 
ile over three hundred thousand dollars for every 
twenty-five miles. f 


| lected would be feasible and appropriate; but on 
| examining the fifth section of the bill, it will be 
Now to the point. You will see, sir, that under i| seen that neither Congress, nor the President, i 
these provisions, the inducement will be very | nor any one of the high functionaries of this Gov- | 
strong to make both ends of the road, because 
the eastern as well as the western end will pass |, 


ernment, is to be called on to exercise a practical 
through the best of the lands on the route. There li whom the contract aforesaid may be made shall | 
will be, therefore, a stronger inducement to build |; proceed without delay foilGeate theese route | 
the Pacific end and the Atlantic end, than the in- i of said road, and furnish a detailed survey and 
terior division. There will be no inducement or |, 


obligation to go on, bxcept the one quarter due on {| this be done? 


and economy”? 
This language is well calculated to deceive the 


objectionable in point of principle. | 
i 
1 
{ 
i 
i 


| 
| tion to an agent to be selected by themselves, or. 


of the Rocky Mountains to the Pacific, has been į! but, : : a L 
‘lishing a national mail route, and military road, 


discretion on this subject; but ‘the party with |; 


to establish post roads; the power. to raise and 
support armies; the power to provide for and. 
maintain a Navy; the power to provide for the 
| common defense and general welfare of the coun- 
try; and the power to regulate commerce. It is 


|! proposed to accomplish all these objects toa very: 
| great extent, by the construction of this. Pacific. 


railroad. Now, if this be true, I inquire of Sen- 
ators here, as a constitutional question, whether. 
: the members of the Congress of the United States ; 
have the right to transfer this legislative diser 


a secondary agent to be selected by some other 
officer of the Government? If it were the enact- 
ment of a law merely, none, perhaps, would con- 
tend that Congress could transfer that discretion; ` 
‘but itis not only the enactment of a law estab- 
but the creation of iron ligaments, with which.to. 
bind together discordant States, and, the’ estab-- 
lishment of a great avenue for travel and com-: 


| merce across the continent, connecting the people 


of this.country, by a direct line of railroad and 
ocean steamers, with the populous and wealthy 


! Asiatic States, and the East India Islands, which, 


it is said, is to control the trade of this continent, 
of Europe, and of the world. And it is proposed 
to confera power of such vast consequences, not, - 
on the President of the United States, or any one. 
of the high functionaries of this Government, but: 
on a mail and Army contractor. laa 
But it seems to me thatthe location of the gen- 
eral route of the road by Congress is necessary 
for the purpose of securing competition among 
bidders for contracts. H isagreed that the con- 
struction ofa railroad on any one of the proposed 
routes will cost in the neighborhood of one hun- 
dred million dollars. This would be one third of 


| the entire surplus products of the United States, 


estimated by the statistics of our foreign trade. 
This bill provides that it shall be completed in 
ten on twelve. years from its commencement, 
| which will require the expenditure of from eight 
to ten million dollars per annum. No one: can, 


i in good faith, become a bidder unless he can con- 


‘trol a capital yielding this sam per annum, de- 
| ducting the $10,000 per mile, to be drawn from 
! the Treasury of the United States, as the work . 
| progresses. Hence, each bidder must be able to. 
control in the neighborhood of one thirtieth. of 
the entire productive capital of, this country be- 
fore his bid to construct this road, can properly 
‘be considered by the President of the United 
States. I fear, sir, there are but very few indi- 
viduals or companies in the United States able to 
control such an immense productive capital. The 
capyal of this country is invested in bank stock, 
in ships, in forges, in furnaces, in factories, 1n 
machine shops, in staple products that may: have 


© accumulated from year to year, in houses and 


‘lots, in farms and plantations and their.equip- 


| map thereof to the President;’? but when shall | ments, in canals and in railroads. One hundred 
After the contract shall have been it million dollars cannot very readily, be diverted 


know ev: the general route of the road until °° 
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from the uses to which itis now applied, by many 
individuals or companies in the United States; 
and if competition is to come, directly or indi- 
rectly, from abroad; if we are to appeal to the 


capitalists of France, under the provisions of this | 
bill, what guarantee would we have that the road 


might not be built in a southwestern direction 
from the eastern terminus proposed to the Gulf 
of Mexico, and there terminate, leaving the trade 


of the world to pass through the ship canal now || 
being constructed under the protection of the | 


Emperor of the French. And if we seck the capi- 
tal of England, what guarantee have we that it 
will not result in a branch road running up in a 
northwestern direction, intersecting the great 


| Canadian railroad to Puget Sound? 


* 


To secure fair competition among bidders, the | 


general route of the road must be established by 
Congress. 
be divided into sectiens as proposed by the hon 
orable Senator from Pennsylvania, who has just 
taken his seat. Locate the general route of the 
road by indicating the parallels between whieh it 
shall be constructed as proposed by the amend- 
ment offered by the honorable Senator from Mas- 
sachusetts, and the Presidentof the United States 
may receive bids for the construction of sections 


of twenty-five, fifty, one hundred, or five hun- | 


dred miles, Individuals or companies desiring to 
control the entire road would thus be brought 
into competitionswith the bidders who were able 
individually to construct each one of these sec- 


The route being established, it may | 


tions. Unless this shall be done, or some similar | 


amendment shall be adopted by the Congress of 
the United States, a contract to build a railroad 
two thousand miles across the western portion of 
this continent must inevitably become a monop- 
oly; for very few individuals or companies In 
the Unied States, at, least, will be able to make 
a proposition that any discreet President of the 
United Sites would be likely to entertain. 
Congress, in my judgment, should locate the 
gencral rowo of the road, for the purpose of se+ 
curing the most direct route. This bill, as itnow 
stands, enamended, it seems to me, holds out a 
direct inducement to the contractor to construct 


the road on the most circuitous route. 1 wil sup- | 


pose the contract to have been made, to bave been 
signed, seuled, and delivered; that then the con- 
tractor informa the President thatthe general route 
of the road, commenein 
Sioux, the northernextremity orth 
inus named, wil ran over the allu 
the Missouri 
river, thence across Kansas and the Padian Ter- 
ritory, ina southwestern direction, towards the 
thirty-fifth or the thirty-secoud degree of north 
latilndes and that he | 
abd bia the first d 


stern term 
Tlands near 


vision of twenty-five miles, 
die will receive bis $250,000 and fitloen sections 
of buni eaeh mile of road thus constractod. 
he completion of the next division of twenty- 
five miles would secure s25u.000 in money, to be 
drawn from the Trea 

and twenty sections © 
he thus proceed acre 
viel lands, a distance of & 
drawn from the Treasury of the United S 
96,009,699 in money, and secured title Iu fee sim- 
ple to ten milivos one hundred and sixty-four 
thousand acres of the very best lands belonging 
to tis Republic, 


tO 


y 


J 


al gs 


d should 
wle allu- 


yur miles an 


se very desi 


tat 


mountains or sterile plains, What guarantee 


would we have that the contractor would proceed | 
and, locaied | 
sofa railroad, built and equipped, 


with the work? "Pen millton acres of 


on baih side 
the country L have described, would be 
eat dand-holder in the west- 


=A 
aU 


across 


a 
S 


no rul 
cost oi 
mile, one half 
Treasury of the U 
tractor would reeel 
tion of this division of 
enty million dollars. 
But according to the provisions of this bill the 
fee simple to the land as well a 
be transferred to the contra 
been transferred by him at the completion of such 
a division of the road to innocent holders. The 


Cita f 
00,0: 


T Wot 


such 


jad ae more than gi 
drawn directly from the 


he 


a 
f$] 


rat the mouth et the Big : 
TA 


er, across Nebraska to the Maw | 


|i responsibility of their present position. 


| which it is accompanied, 
| 
i 


|land being in the pockets of the contractor, what 

guarantee have you thathe will continue his work, 
‘being now on the borders of precipitous moun- 
tains and sterile pl 
western or western direction for more than a thou- 
sand miles? : 

It is said in this bill that five sections of land 
| along the last division of the road completed shall 
be retained as a guarantee for the construction of 
the next section; that is, you will retain the title 
to 76,060 acres of your own land as a guarantee 
that the company will proceed. 
From this time forward the land granted will be 
: perfectly worthless and the cost of the road greatly 
lenhanced. By looking at the reports of the en- 


the road, after reaching ‘the ninety-ninth merid- 
! ian, is estimated to cost across long districts from 
forty to fifty and even one hundred thousand 
Jollars per mile.. . . 
: Batin the next place we should adopt some 
Í such amendment as the one now proposed; be- 
| cause Congress is, or oughtto be, better qualified 
‘to pronounce an enlightened and impartial decis- 
‘ion of this question. I know thatin this opinion 
_ I differ from many of those around me. [know 
‘itis said that we are divided by locality; that we 


i sequently, that there is great danger of the loss of 
the bill, although a large majority of the Senate 


‘and of Congress is believed to be in favor of a} 
: Pacific railroad, on a route to be voted for in the | 


dark, and thereafter to be located by some ether 
! party; the responsibility being thus shifted from 
their shoulders. E have already intimated my 
opinion thatthe members of the Senate, and of 
‘the House of Representatives, have no right to 


‘they have been intrusted by the people of 
United States. They have no right to evade 

T 
| have accepted the office; they have accepted 
trust; and they are daily drawing the pay with 


the 


If we admit ourselves 
to be incompetent to the enlightened and impar 


tial discharge of the trust that is involved in the 
ofice wbich we have received from the people 
‘and the States, itscems to me to be our plain duty 
to vacu our seats here, and give place to those 
‘who are sufficiently enlightened and sufficiently 
im, artialto give a just decision. All things else 
being equal, it is true, doubtless, that Senators 
and Representatives would give the preference to 
their own Sintes; butifa majority of the members 


l ofthe Senate believe the construction of a rail- 


t road from the eastern States to the Pacific ocean 


| neeessary to secure the great ends contemplated in 


moceeds to dis construction, | 


pat the United States, i 


GO miles, be will have i 
cs i 


ht bring the road to the foot of rugged | 


0, and | 
id esumate the average i 
20,000 per |; 
rande 
Thus, thè con- | 
a bonus, for the construc- | 
road, of sixty or sev- | 


s the money Is to! 
ctor, and may have | 


this bill, I can hardly think it possible that local | 
interests could influence us to sacrifice the great | 
E demands of the muon, 


Fach Seuator is the Ie- 
ator for the nation at large, rather than ofeven 


It may be said, however, that the members of 
the Senate are not sufficiently informed to give 

ightened opinion on this subject. 
have beep just in relation to a majority of the 


passed a law, approved March 3, 1853, appropri- 


ating $150,000, and May 31, 1854, appropriaung | 
: 540,000 more, and August 5, 1854, $159,009 in | 


: addition, to be expended, under the direction of 
the Seerctary of War inan exploration and survey 
t ofall the routes then proposed. fn all, $340,900 
have been withdrawn fr the Treasury of the 
United States, by Cong 


s, for the purpose of 
securing the requisite information. 
“have been faithfully executed. The corps of 
eincers, appointed on the various routes, | 
laboriousiy performed their duties. They have 


Q 


of War, aud they bave been ord 


red to be pr 
it jarge quarto vo i 


mes have’ 


thed 
brief ficld-notes of the surveyors and tapog 
ieal engineers jotted down while on duiy in 
i field, but they have been written out at length 
! beautiful narrative style; they have been prin 
in cle 
only the general topog 
į mineralogy, its geology, its f 


ra 


ra and its forna, 


| 
| from the forty-ninth to the thirty-second parallel, | 
and from the Mississippi and Missouri rivers on | 


ains stretching off in a south- | 


Nothing more. | 


; gineers it will be seen that the remaining part of | 


are-divided in this respect by interest, and con- | 


evade the discharge of the discretion with which j 
the | 


ley I 
the | 


Such a | 
| proposition, several years since, would probably 


members of this body; but I find that Congress | 


‘These laws |; 


made their reports to their superior, the Secretary ; 
ited, | 


r type on pure, clear paper, exhibiting not 
phy ofthe country, but its || 


reports have been made in the language of science, 
‘| and are clear and perspicuous. 

But lest Some Senators and members of Con- 
gress might not be able to read and comprehend 
them; they have been illustrated. Every unusual 
swell of land, every unexpected or unanticipated 
gorge in the mountains has been displayed ina 
beautiful picture. Every bird that flies in the air 
over that-immense region, and every beast that 
traverses the plains and the mountains, every fish 
that swims in its lakes and rivers, every reptile 
that crawls, every insect that buzzes in,the sum- 
mer breeze, has been displayed in the highest 
style of art, and in the most brilliant colors, This 
printing, as I have been informed, bas cost the 
Senate for the twenty thousand copies ordered 
| for its use and information, $800,000; a ninth vol- 
ume, unbound, is now at your disposal for the 
| asking, costing $99,000 more, which added to the 
cost of the exploration, will amount to more than 
a million dollars, expended by the Senate of the 
United States, to qualify its members to judge 
disercetly as to the proper route for a Pacific rail- 
road; and yet members of the Senate shrink from 
the exercise of the discretion with which they 
have been clothed by the Constitution of the Um- 
ted States, on the plea of a want of information! 
All of this immense sum of money has been spent 
in vain; we havé taxed the talent and energy of 
our best and mast scientifc civil engineers for 
three or four consecutive years, in collecting the 
requisite information in vain! Congress is still 
uninformed! The Congress of the United States 
is still unable to give an enlightencd decision ! 

I cannot, Mr. President, with this immense 
mass of information before me, decide that I am 
incompetent to give an enlightened opinion. No 
member of this Senate, who has read these re- 
ports, can do so. No member of Congress can 
do so. ‘Chen what pretext have we for transfer- 
ring the diseretion, not to the President, not to the 
Postmaster General, not to the Sceretary of War, 
not to the Secretary of the Navy, not to the Sec- 
retary of the Interior, but to amail contractor 
and av Army coiitractor—an official hitherto not 
known to the history of this country ? This high 
legislative trust must be transferred to a mail con- 
i tractor, that members of this body perchance 
may avoid the opprobrium that may be cast on 
them if their particular locality should lose the 
great Pacific railroad! Others may be guided by 
influences like these; but I cannot consent to be. 
1 will covelude my remarks by expressing briefly 
my preference of a route. The amendment now 
pending proposes that the road shall be con- 
structed between the parallels of 43° and 340, It 
seems to me that narrower limits should be pre- 
scribed. 1 would propose to limit its location 
by the thirty-seventh and forty-third parallels 
of north latitade. If itis the object of Congress 


to seeure the construction ofa railroad on which 
to carry the great national mail; on which to bear 
troops and munitions of war and Navy supplies 
—a railroad which is to bind together the disvord- 
ant members of this Confederacy—if indeed were 
be such—a railroad which shall draw across the 
de trade 


center and to the heart of this Republic t? 
of the civilized world, no Senator, as it's 
me, can vote in faver of exuren 
of the extreme southern route. A minute exam- 


he 


the 
Che 


“ination of the reports will w that topographi- 
|! eally ther t little advantage in favor of either 
n theext arthern, the central, or the extreme 


| 
| 
| 
| 
| 


southern route. Each ene has its difficulties, and 
they are very great. Each one has its precipi- 
tous mountains to ascend, to excavate or tunnel, 
and to de ch one has its sterile plains 
to cross. one ha broad fertile plains to 
ibe same time destitute of 
entof water; but your 
d each one of these three 
iroad ean be built on 
with the means of the 


par 


i 


e 


i 


Or 


“any of them, and built 

people of the United States, as is believed by the 
> members of this commitree, within the p dof 
ten or twelve years, withouts jously deranzing 
i the great commercial and financial interesis of 
the country. 

As Í before remarked, there are advantages pe- 
culiar to each of these routes; bat when we com- 
pare them they are very evenly balanced. The 
route near the forty-seventh and forty-ninth par- 
allels, from St. Paul to Vaneouver, thence to 
il Seattle,is estimated by the engineers at two thou- 
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It would be unnecessary for me at this time to 
allude at length to the great necessity of a speedy 
connection, by railroad, with our. Pacific coast. 
It will only be necessary to refer to the estimates 
|i heretofore made to show that the transportation 


sand and fifteen miles. ‘The route near the forty- 
first and forty-second parallels, via South Pass, 
from Council Bluffs to Benicia, is estimated by 
the engineers at two thousand and thirty-two 
miles. The route near the thirty-second parallel, 
from Fulton to San Pedro, and extension to San 
Francisco, is estimated by the engineers at two | 
thousand and fifty-eight miles. 

That which is usually denominated the central 
route on the parallel of 410 or 429, is a little too 
far north to traverse the center of our possessions, | 
theextreme north being 49° and the extreme south 
near 320, But whilst this is true, it brings it all 
the nearer the center of population and wealth. 
It may have been observed by Senators that south | 
of Mason and Dixon’s line, in 1850, according to | 
the census report, there were but little over six | 
million white people; north of that line between |) crisis; and should we be cut off from the Istumus 
thirteen and fourteen million. This relative pro- j| route (which should not be relicd on) we would 
portion of the white population of the two dis- || have no other alternative. In view of our condi- 
tricts has been increased largely in favor of the | tion, therefore, Congress hag from time to time | 
North since that period. The country that I rep- || appropriated large sums of money, amounting to 
resent, in part, the great Northwest as we some- || abouteighthundred thousand dollars, for the pur- 
times style it, including the five States northwest || pose of sending out competent and experienced 


Wavy supplies, necessary even in lime of peace, 
will cost at least $20,000,000 annually, and in time 
of war it must necessarily be very much greater, 
| as past experience will prove in the rate of trans- 
portation on our northern frontier, during the late 
war with Great Britain. Besides, evenif it were 
possible to carry an army across the desert plains 


tor 
ter 


broken down, and supplies wasted before they 
reached their place of destination, to say nothing 


ry 
m 


by land, over the best routes, for mails, Army and | 


of the time spent in the march at an important | 


of the Ohio and Missouri, Lowa, Minnesota, Kap- |} engineers in scarch of the most eligible route fora | 
sas, and Nebraska, now contains, probably, one 
third of the white population of the United States. | 
They cast at the recent elections about a million 
and a half of votes, representing probably about | 
eight million people. | 


much time and labor in exploring the various | 
mountain passes and desert plains, from the Mi 
sissippi river to the Pacific, and from latitude 32 


> . . { 7 j: rst a . 
What is true of the growing population of the || to 490, have reported the result of their investi- | 
Northwest, is true, to some extent, of the States || gation to the proper authori as will be seen 


in the exhibits of the So s of War on that 
subject. Now, Mr. President, if we are called 
upon to decide between the lines for this road, as 


immediately east, so that none can avoid draw- || 
ing a conclusion that the center of population has | 
been steadily traveling northward since the taking | 
of the last census. ‘Then, if forty-one or forty- 

two be a little north of a projection of a line from | 
the geographical center of the castern portion of | 
this country, it brings it ell the nearer to the cen- | 
ter of the linc of population, All things else being || 
equal, no just Senator can decide in favor of an | 


e 
reported to the Government, it becomes our duty 


a& 


to compare them, and to select according to the 
intention of the law authorizing the surveys; but 
if this amendment should prevail, in my judgment 
it would set aside and repudiate the very object 
| Sought to beattained, and for which this immense 
| amountof money has been expended. Let us ex- ; 
| amine the record and see whether itdoes not bear 
me out in this statement. 
Report shows the comparative costs and distances 
of the various routes to be as follows: 


extreme southern or an extreme northern route. | 
That road which traverses the Republic nearest || 
its center is the one that is demanded by justice | 
to the whole country. 
The people that I and my colleague here rep- | 
resent are vitally interested in this subject, I ad- | 
mit; and this has induced me to make this rapid 
statement of the reasons that will control my vote. | 
If left to them, however, and it should be clearly :| A route near 38? 
demonstrated that the great interests of trade and | A route near 38° and 39° 
commerce, our postal system, the public defenses | A route near 35°, froin Ds 
by sea and land, required a road on a different | 
latitude, I believe they would join with me In its || 


ui 


ar 


A route near 47° and 49° 
A route near 47° anc 
A route near 41° and 


A route n 
San Pedro... 


j] 


support in opposition to their immediate local in- | A Toute near 22?, from Paiton to 90.099.000 | 
terests. I cannot believe thatthe vote of the Sen- |) A ronte near 39° fom Dulton ¢ $9,099,080 ; 
ate will be controlled by local interests and sec- || Pedro... cccecaverecceeeceueees 1,588 63,000,000 


A route near 22°, from Fuiten to San 

Dick ei iian ce caved sererai 1,533 62,000,006 

It will appear from these estimates that the line 
on the thirty-second parallel from Fulton even to 
San Francisco, is shorter than all ov re- 
ported, and at a cost fromsixteen to fifty milions 
of dollars less; but from Fulion to San Diego, it 
shows a diiference of four hundred and ninety- 
one miles less than from Fort Smith to San Fran- 
cisco, and twenty-four m ess cost. Thi 


tional views, in violation of the great interests of | 
the nation at large. 

The PRESIDING OFFICER, (Mr. Foor in | 
the chair.) ‘he question is on the amendment of ; 
the Senator from Massachusetts, [ Mr. Wiison.] 

Mr. WARD. Mr. President, having intro- 
duced an amendment to this bill, which will come | 
up in its order, I wish to say that I will move to ! 
amend it, at a proper time, by inserting the forty- | 
ninth parallel instead of the forty-fifth. Idid not | ( 3 
consider, at the time I offered it, the surveys that i| estimate includes the line of road across Texas, 
had been made north of the forty-fifth parallel. i| which is not to be o this caleul 
In relation to the amendment now under consid- || The goly remaining link of read to be built by | 
eration, if I were to consult my inclination at this i| Government aid on the tbir à 
time, (being youngin the Senate,) I wouldnot say || will be through that portion of Government Ter- 

; 
t 


a word more on this subject; but, sir, } feel that I; ritory from 1l Paso to Fort Yuma, a distance of 
should not have discharged my whole duty, were | five hundred and thirty-nine miles 
Į to permit this amendment to pass without again | States of Texas and California, v 
alluding to it. | oncthousand miles shorterthan the Te 
Having on a former occasion endeavored to | on thirty-äfth degree, or other] 
show the superior advantage of a route for this | It isalso in proof that on the 
road, which will be excluded by the pending | 
amendment, should it pass, E trust that I have: 
not, nor will J now, insist upon its claims before : 
the Senate without reasonable authority for it. | 
From the nature asd extent of our Pacific pos- | 
sessions, it can no longer be a question that it is 
the interest and duty of the Federal Government : 
to provide ways and means fer thelr protection ; 
and for the defense of the nation. : 


16 


reported. 


tains by several thousand feet 
thousand feet below that of thirt 


RS 


-five degrees, 


continues to Increase to the he 
sand feet in latitade thirty-cight, and the pe 
rise up to the enormous height of seventeen thous- 
and fect into the region of perpetual No 
pass has been discovered through the i ra Ne 


aks 


rne Agee 
rpe 


ccn the | 


North of the thirty-fifth parallel; the elevation | 
it of ten then-: 


| 

| 

| ens of the Hg | 
|| railroad to the Pacific, with positive reference to |; 
f | 
| i 
| 


The Pacific Railroad | 


ation. i 


of thirty-two de- |; 
arene : 
grees will be found the lowest pase in the moun- | 
1g over three į: 


shortness and economy; and after having spent |. 


| vada.mountains for the construction of-a railr ad 


between the:paraliels of thirty-five and forty-one. 
North of this, however, in latitude forty-seven, 
the elevation is not sogreat, and the pass appears 
to be lower than at any point North of thirty-two 
degrees. 3 ; BON 

I will here briefly allude to the comparative 
merits of the parallels of 35° and 320, as lunder- 
stand them. It will appear from all the informa- 
tion before. us, that the face of the country on the 


ii line of 350 is, to a very great extent, broken.and 
| mountainous, though in portions. of the route 
| there are fine valleys of land and: good -watéer; but 
at some seasons, they would be exhausted and |) 


in consequence of its increased elevation and lat- 
itude, it would not only be more‘difficult and ex- 
pensive to construct a road, (to say nothing. of its 
additional length, ) butit would be more expensive, 
as to running time, on account of ascents and. de- 
scents, whichare said by railroadmen to bea very 
large per cent. in favor of lighter grades. It is 
estimated that a grade of ten fect to the mile would 
add twenty per cent. to thé running cost, increas- 
ing in the same ratio, and thus a grade of fifty 
fect to the mile would involve a working expense 
of double that ofa level road. Thisestimate would 
especially apply to long and heavy trains, such 
as would necessarily be thrown on this road, as 
it would be the recipient of all roads; and further, 
we are told by railroad operators, that in case of 


| heavy grades the trains are. usually freighted with 


reference to the worst portion of the road... Add 


to this a climate of ice and snow, and the difficul- 


; ties, as well as risk, will be greatly increased. ` 


The face of the country on the thirty-second 


parallel, from El Paso to Fort Yuma, is said to 


be level or gently undulating for over two thirds of 
the distance, and that route passes over a soil al- 
ternately rich and gravelly; and it is now con- 
fidently believed that the extensive valleys of the 
Colerado and Gila, heretofore considered unpro- 


| ductive, being destitute, to some extent, of sea- 


sons, can be irrigated from those rivers and their 
tributaries successfully, which will greatly in- 
crease the agricultural interest on that line of road. 

I have been told by reliable gentlemen who 


i bave been engaged in the overland mail service 
‘on that line during the past year, that the country 


was so generally level that it was very seldom 


necessary to lock their wagon whecls over the 


most dificult portions of the road from El Paso 


! to Port Yuma; and that settlements were being 


formed by Americans, so as to enable travelers to 
reach them daily, at convenient distances, An- 
other consideration for the construction of this 
road is, thatupon this line and the adjoining coun- 
try labor can be had at from ten to fifteen dollars 


: per month. 


Some suppose, Mr. President, that a larger 
amount of money should be set apart to insure 
the building of this road. I think, sir, that 
$10,000,000, with the immense bonus of land, is 
quite suflicient to carry it through the Territories 
on the shortestand best route; and, in addition to 
that, there are other considerations. The profits 


: of the road when completed will, necessarily, be 


very great. Itwill be the trunk road into which 
ail other roads will be merged, and the commerce 


‘and travel, both by land and by sea, for thousands 


econd parallel, i 


of miles will pass over it. Į believe that the in- 
ducement would be sufficient for capitalists to en- 
gage in it even without Government aid, if that 


` portion of the road which runs through the States 
i were in progress, with a fair prospect of carly 


completion. Suli, Lam in favor of extending such 
aid as may be deemed necessary to construct the 


‘ yoad through the Territories only, and I think the 
provisions of the bill are ample in that respect. 


I have dwelt at some length upon the claim of 
the thirty-Sccond paralle] for thisroad, and whilst 
I believe it possesses advantages far superior to 


‘all others, yet if a better can be found I shall be 


in favor of it; but I do insist that, as one of the 
surveys reported by Government agents, itshould 
uot be precluded as proposed: by the amendment 
now under consideration before the Senate. 

f feel assured that the interest of the nation 


` would be most effectually guarded and protected 
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by submitting the question of location. to. capi- i 


talists whose interest will prompt them to select 
that route upon which: the road can “be built for 
the least amount of. money; and in the shortest 
space of time. ; 

Mr. IVERSON. Mr. President, when this bill 
was under consideration at the last session, I sub= 
mitted some amendments to it; the object of which 
was to provide for the construction of two Pacific 
railroads—a northern and a southern road. The 
bill then reported. to the Senate by the select com- 


mittee, and which is the same now before us, pro- | 
vided for Government aid to only one road, and į 


confined its eastern terminus to some point on the 
Missouri river, between the mouths of the Big 
Sioux and Nansas rivers, and its western term- 
inus’to San Francisco. It proposed to grant the 
alternate sections of the Government lands for 
twenty miles on each side of the road on its whole 
route, making twenty sections, or twelve thou- 
sand eight hundred acres to the mile. Italso pro- 
posed to contract with thé person or persons, 
company or companies, who should undertake its 
construction, for the transportation of the Got- 
ernment mails for twenty years, and to agree to 
advance, by way of pay for this service, in regu- 
lar and equal portions, $25,000,000 in Govern- 
ment bonds, as sections of twenty miles should 
be completed and put in operation; the company 
constructing the road to refund back this advance 


pay in railroad service, in carrying the mails, i 


soldiers, sailors, munitions of war, and other Gov- 
ernment stores and property, at certain rates of 
compensation to be agreed upon in the contract, 
and limited in the bill itself. 

My amendments proposed that the President 


should enter into a similar contract, or contracts, | 


forthe construction of two roads, the eastern term- 
inus of one to be on the Missouri river, anywhere 
north of the thirty-sixtl: parallel of north latitude 


and within the boundaries of the United States, | 


and ending at any point or place on the Pacific 
coast that might be selected by the contracting 
party; the other road to be located on any ronte 
south of the thirty-sixth parallel of north latitude, 
west of the Mississippi, within the United States, 
and terminating at any point on the Pacific se- 
lected by the contractors. My plan proposed a 
similar grant of land to each road of twenty sec- 
tions to the mile, and a contract with each road 
to the extento! $12,500,000 in Government bonds 
for mail and other Government service, to be ad- 
vanced in like proportionate sums, and under sim- 
ilar réstrictions, limitations, and conditions, as 
were imposed in the original bill, 

Upon my amendments, as well as upon the 
merits of the whole subject, the necessity and 
propriety of a railroad communication between 
the Atlantic and Pacific States, and the constitu- 
tional power of Congress to afford Government 
aid in land and postal contracts, E submitted my 
views at some length during the last session. 


These views were well matured and have under- į 
ar that į 


gone no change. F have no doubt whatev 
Congress has the power, under the Constitution, 
to * dispose of the public territory?’ in this orany 
other way deemed to be for the general public 
good. lt is a subject within the sound discretion 
of Congress; and ordinarily, railroad grants, as 
they are called, contribute largely to the public 
good. 
who own the roads; but itis net an objection to 
them in my view, if they, atthe same time, do not 
diminish the value and price of the lands reserved 
by the Government, or iessen the aggregate sum 
for which the whole sell. If the Government, by 
the operation and effect of these grants, obtains 
as much moncy for the reserved alternate sections 
as the whole would command without the road, 
and sells them sooner, aid at the same tunc stim- 
ulates their setileracnt and cultivation, thus in- 
creasing the population and wealth of the country 


and opening avennes of commerce and travel, Eji 


cannot, for the life of me, sce what objection there 
can be to the exercise of this power, regulated 
and controlled always by a sound diserction, as 
to the objects of the grant and the necessity or 
propriety and value of the proposed road. Be- 
lieving that we have the power to grant the lands, 


i do not doubt the expediency of making the | 


grant in this case. ` If ever there was a necessity 
or propriety in building any railroad, and giving 
the aid of the Government to its construction, it 


exists, in my opinion, in this very case. 


It is true they benefit individuals, those | 


i 
i 
j 


i 
i 
j 
| 


i are so numerous and so very obvious that none 


t 


l if only one road is provided for and the route is 
‘left open to be selected by the company who 


{shall not consume time in enumerating -the 
reasons for the construction of this: road; they 


| can doubt, and may be said to establish an abso- 
i late necessity. Nor have I any doubt that Con- į! 
gress may authorize and provide for a contract 
i with the constructors of this railroad for the trans- 
| portation of the United States mails, troops, mu- 
| nitions of war and other Government property, 
i 

i 


for a definite period of years, at a certain annual 
price, and may undertake to pay the contract 
price, either in whole or in part, in advance. 

his is also a question of mere expediency, with- 
in the constitutional powers of Congress, and 
only to be guided and governed by a sound and 
proper discretion, If, therefore, by the exercise of 
these constitutional powers, and within a whole- 
some discretion, the construction of this great 
work of public necessity and usefulness can be 
secured and accomplished, I think the obligation 
upon us to exercise the power is imperative. 
But sir, whilst [am a warm advocate for the con- 
struction of this road, and am ready and willing 
to grantGovernmentaid, within the constitutional 
bounds, and to a reasonable extent, I am not will- 
ing to vote an acre of land or a dollar of money 
towards the construction of a Pacific railroad 
which will be so located as to confer all its bene- 
fits upon one section of this Union. I made this 
objection at the last session, and I stand by it at 
this. 

Now, sir, I have not a solitary doubt, that 


shall undertake it,a northern route will be adopt- 
led, making its immediate connections with the 
| northern and northwestern roads, and pouring 
lall its vast travel and freights over those roads 
| and into the northern States and cities of this 
| 
| 


i Union. The South may now and then get a strag- 
gling passenger, or a box of stray goods, but the 
great bulk of all its operations will be turned to- 
wards the North; and, sir, I cannot but be sur- 

\ rised that any southern Senator should be will- 

Ing to vote such a magnificent donation of land 

and money to an enterprise from which his sec- 

tion is likely to derive such trifling profits. Will 
it be said, sir, that if the South has the best route, | 
capitalists will build the road on that route? Is it 
likely that northern capital will be invested to |: 
construct a southern road? No, sir; not a dollar 
will ever be so spent. The political and sectional | 
prejudices which pervade the northern people 
against the South would be sufficient of them- | 

‘selves to deter them. How much northern cap- | 

ital is ever invested in southern enterprises? Itis 

Pa notorious fact, that whilst no northern railroad 

lever pays more“than six per cent., and many of 

them pay less, whilst some pay nothing, there is 
scarcely a railroad in all the southern States that 
does not pay seven per cent., a large majority of 

‘them yield cight per cent., and many of them even 

more, And yet, sir, there is not one dollar of 

northern capital in a thousand, yea, probably not 
in ten thousand, invested in southern roads. 

Northern capitalists shun all southern invest- 

ments as if the very touch was pollution. Why, 

sir, whilst a northern man, with northern secu- 
rity, can borrow any amount of money in New 

York at from four to six per cent. per annum, I | 

venture to say that even the Senator from South 

Carolina, [Mr. Hammonp,] as wealthy as he is: 

and as popular as he has lately rendered himself 

in the North by his Barnwell speech, if he were 
to go to New York and ask fora loan of $10,000, 
and propose to mortgage his plantation and ne- 

groes, worth half a million, as security, hegcould į 

not geta dollar. Such, sir, is the worthless opin- 

ion which northern capitalists have of southern 

; securities, southern enterprises, and southern in- 

; vestments, And, sir, do you think that these feel- 

| ings, these opinions, these prejudices, would not 

i operate in the selection and construction of a` 

! Pacific railroad ? 

j 

H 

[i 

t 


i 
i 
i 
{ 
i 
i 


| Bat, sir, there is even a more powerful cause 
ithan these, which would control the question of 
| Selection and force the road upon a northern route. 
i Open this speculation to northern cupidity; put 
| this glittering prize of twenty-five million acres of. 
i tbe public land and twenty-five millions of Gov- 
‘ernment money, in the shape of a twenty-five- 
| years’ mail contract, up to competition, and who | 
| can doubt for a moment that it would be clutched |; 
i by northern speculators and capitalists? And when |! 


: would be most promoted, 


we add to these the countless millions of commer-. 
cial benefits and moneyed receipts which a Pacific 


‘railroad would bring to the section into which itis 


to run; when we look at the vast moneyed interests 
already invested in northern and western roads, 


_and the large number of people concerned in them,, 


all residing inthe North and West—he must be in= 
deed blind who could for a moment suppose thata 
southern route would be adopted. Do you think, 
sir, that the railroad. companies of New York, 
Pennsylvania, Ohio, Indiana, Hlinois, Michigan, 
Iowa, Wisconsin, Minnesota, to say nothing of 
the New England States, with all their various, 
extended, and ramified interest, their numberless 
stockholders and vast moneyed and commercial 
connections and relations, would furnish the means 
or permit a southern road to be built? No, sir; they 
would have unlimited control over the subject, and 
would place the road where their own interests 
! Iam not opposed toa 
northern road. Iam willing to give the North the 
privilege of building one if they choose, and put 
them upon the same footing with the South. Tam 
willing to grant land to a northern road, and give it 
the aid of a liberal mail contract; but I insist that 
the South shall be put on a perfect equality with 
the North. Ifthe North can take the land and the 
mail contract, and raise the means to construct a 
northern road, let her do it. If the South, with 
like advantages, cannot do so, let the South suffer 
from the failure. All we want is to have an equal 
chance. Give us that, and, for one, I shall never 
murmur at or envy the North any benefits it may 


: derive from a Pacific railroad built by its superior 


wealth or superior enterprise, But [do object to 
and protest against any arrangement by which the 
aid of the Government is to be invoked to con- 
struct a work of internal improvement which is 
to be so unequal in its operations; which will con- 
fer untold benefits and blessings upon one, and 
comparatively none upon the other section of the 
Union. 

Sir, this unequal flow of the Government money 
and Government benefits into the great northern 
maelstrom has been going on long enough, and 
shall not continue longer by any vote of mine. Ido 
not object to northern prosperity; but linsistthat, 
in the dispensation of Government moncy and pat- 
ronage, every section shall be put on an equality. 
Sir, if the statistical tables of Government expend- 
itures were consulted, it would appear that more 
than three fourths of the money and lands ex- 
pended by the Government have been appropri- 
ated to the North and West, comprising the free 
States of this Union. It is all wrong, sir. If 
cither section is to have the advantage, it should 
be the weaker one. The North boasts of her su- 
perior numerical strength and her great prepon- 
derance in wealth, and yet her Senators and Rep- 
resentatives in Congress let no opportunity escape, 
but are ever pressing and pushing forward every 
Government scheme thatcan add to these elements 
of power on the one hand, or weaken them on the 
other. Such, sir, have been the workings of the 
Federal Government since the formation of the 
Federal Union; and such, I apprehend, will be its 
workings as long as that Union lasts, or until the 
South asserts her equality of rights and benefits 
as the condition of remaiging in the Union. 

And speaking of the Union, sir, I take occasion 
to say that there is another reason connected with 
it, which makes me object to any bill, the pro- 
visions of which will secure the Government aid 
in the construction of a railroad to the Pacific, 


; exclusively confined to the northern States. Sir, 


I believe that the time will come when the slave 
States will be compelled, in vindication of their 
rights, interests, and honor, to separate from the 
free States, and erect an independent Confederacy; 
and Í am not sure, sir, that the time is not neir 
at hand when that event will occur. Atall events, 
lam satisfied that one of two things is inevitable; 
either that the slave States must surrender their 
peculiar institutions, or separate from the North. 
Í do not intend, on this occasion, to enter into an 
elaborate or prolonged discussion of this propo- 
sition. I. content myself with expressing my frm 
belief, and a brief allusion to the foundation of 
that opinion. It is unnecessary to look back to 
the commencement of the anti-slavery agitation 
in the northern States, and to trace its regular and 
rapid growth toits present monstrous proportions. 

I remember twenty-five years ago, when pe- 
titions were first presented to Congress for the 


i 
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undisguised declaration of hostility to slavery at 
the South, as enunciated by the great leader of 
its enemies at Rochester, with his loud-sounding 
pronunciamiento of “down with the accursed 
thing;’’ with the bloody flag of anti-slavery un- 
furled, and ‘t war to the knife” written upon its 
folds, there is notat this day a majority of true, 
conservative friends of the rights of the South in 
a single free State of this Union this side of the 
Rocky Mountains. The demon of abolition, in 
his most hideous shape, has covered them all over 
with the footprints of his onward and remorse- 
less march to power. 

Sir, he knows butlittle of the workings of human 


nature, who supposes that the spirit of anti-sla- | 


very fanaticism which now pervades the northern 
heart will stop short of its favorite and final end 
and aim—the universal emancipation of slavery 
in the United States by the operation and action 
of the Federal Government. When Mr. Wilber- 
force began the agitation of his scheme of eman- 
cipation in the British West India Islands, there 
was nota corporal’s guard in both Houses of the 
British Parliament who sympathized with him or 
approved the movement; and yet, in less than a 
quarter of a century, all England became aboli- 
tionized, and perpetrated, by a decree in Parlia- 
ment, one of the most arbitrary and outrageous 
violations of private rights which was ever in- 
flicted by despotic power upon peaceful and loyal 
subjects. And so it will be in this country. The 


samc spirit which brought about emancipation in | 
ands, will produce it here whenever | 


the British is 
the power is obtained to pass and to enforce its 
decrees. When the present Republican party, or 
its legitimate successors in some other name, shall 
get possession of the Government; when it has 
the President, both Houses of Congress, and the 
judiciary, what will stay its hand? It cannot 
stand still; if it does, it dies. To live and reign, 
it must go on. Step by step it will be driven 
onward in its mad career until slavery is abolished 
or the Union dissolved. One of these two things 
is as inevitable as death. 

I know that there are men even in the South, 
who, like the distinguished Senator from South 
Carolina, argue that slavery is stronger and safer 
now in the Union than it ever has been—that the 
South, by unity and concert, can always com- 
bine with a party at the North sufficiently strong 
to carry the election and control the action of the 
Federal Government. In my opinion there never 
was a greater mistake. Suppose the election of 


President were to come off at this time, and all ; 


the southern States, including even Maryland, 
were united upon a candidate: how many free 
States would he carry? Perhaps California, and 
Oregon, if she is admitted; but not another State. 
The recent elections show clearly that the Aboli- 
tionists have not only a decided but an overwhelm- 
ing majority, in every free State on the Atlantic 
slope. ` In all the late elections, conservative and 
sound Democracy, the only element sympathizing 
with the South, has not carried’a single free State. 
Ido uot consider the triumph of the distinguished 


Senator from llinois [Mr. Doveras] as a vic- | 


tory of sound Democracy. It was a victory of 
Free-Soil Democracy over Abolition Whigery, 
and no more; and I would not give a copper for 
the difference. So faras the South and her consti- 
tutional rights are concerned, it was a victory over 
her and over them. I would not tarn on my heel 
for choice between the Wilmot proviso and the 
squatter-sovereignty doctrine and policy of the 
Senator from Ulinois. Indeed, sir, if 1 was driven 


| to select between. them, I woul 
It is open, manly, and decis 
| question at once, by debarring 
ple, in terms, from entering th: 
| their slave property; itis an open-and 
denial of right to the South,/whiel 
could resist or submit to, as her Sense of honoro 


State to this Union, 
finding no authority in the Constitution; equally 


demand their reprobation and resistance. 


in the Union, and as joint and equal owners of the 
public territory, have the right to emigrate to 
these Territories with their slave property, and to 
the protection and the enjoyment of that prop- 
erty by law during the existence of the territo- 


head of all the States and all the people of the 
States in the public territory; laws recognizing 
the equal right of every citizen to go in and pos- 
sess and enjoy the common inheritance; laws, 
not to deprive men of property, but to regulate 


is what we of the South are entitled to at the 


of it. Iam free to declare here, thatif {had the 
control of the southern people, T would demand 
this of Congress at the organization of every ter- 
ritorial government, as the terms upon which the 
South should remain in the Union. f would hold 
our “right” in one hand and ‘ separation’? in the 
other, and Jeave the North to choose between 
them. If you would do us justice, E would live 
with you in peace; if you denied us justice, I 
would not live with you another day. 

Sir, abolition is advancing with rapid strides to 
the accomplishment of its great end, the universal 
emancipation of slavery int 


ARp,] when he uttered his 
ered forth his declaration of waragainst southern 
slavery at Rochester, understood well the feeling 
which sways, and is likely to sway, the masses in 
the northern States upon t 
citing subject. 
slavery at the South, “ peaceably if they can, for- 
cibly if they must.” It is 
New York, the great embodiment of this aboti- 
tion sentiment and will, has very kindly and con- 
descendingly told the world 
object are to be accomplis 
means??? What fool 
A majority party, contro 
the Government, and bent upon an object, would 


the Constitution for the accomplishment of any 
object. What better authority would they want 


for the general welfare” of the United States? 
Slavery, they say, is a great curse, a political, 
moral, and social evil; a dark and damning stain 
upon the national escutehcon; a blight upon its 
prosperity; a great and growing injury even to in- 
dividuals and States who tolerate It. 
ional welfare demands its extinguishment, and 


and here the necessity and occasion of its exer- 
cise. What is to deter or hinder? The union 
of the southern people in presidential elections? 
i That is the almighty panacea of some gentlemen. 


the South. ‘The constitutional power will soon 


i would justify such a proceeding upon the part of 
‘a bold and reckless majority. 1 have heard that 
John Quincy Adams once said, in a speech deliv- 
‘ered in the House of Representatives, that there 
ere so many clauses in the Constitution open to 
construction, that he could drive a four-horse 
wagon and team throagh forty places in it, and 
find authority in each to abolish slavery in the 


fake the former. | 


her policy might dictate, whilst the squatter-sov- | 
ercignty doctrine and practice, as defined’ by its | 
distinguished advocate, is plausible, delusive, de- | 
ceptive, and fatal. No man of common sense can | 
suppose that, under it, the South will ever obtain | 
another foot of territory, or add another slave | 
Both are political heresies, | 


violative of the rights of the southern people, sub- | 
versive of their equality in the Union, and an in- | 
sult to their honor, which, in my opinion, alike | 


The people of the southern States, as coequals ; 


rial government; laws passed by Congress as the | 
trastee and common head of the joint property— | 


and secure itsenjoyment; laws to put every man |; 
in the United States upon an equal footing in the ii 
| exercise of a great constitutional right. This, sir, | 


hands of a common Government; and we ought | 
not to be content with Jess, or submit to a denial | 


ve United States. ‘Lhe | 
distinguished Senator from New York, (Mr. Sew- | 
anathemas, and ush- ! 


nis important and ex- , 
The North inteuds to put down | 


rue, the Senator from À 


that thisgreatend and - 
ved by “ constitutional | 
does not understand that? : 
ling all the branches of || 


have no difficulty in finding a grant of power in; > fe Nor 
‘| patriotism, or to their interests; let 


than the power given to Congress to “provide : 


The na- | 


Congress may and must do it. Tiere is the grant, | 


Such an idea is not folly only; itis treason against , 


be found; there are more clauses than one which | 


80; sity’ 


States, formed into a separate confederacy, and 
united under such a government as experience. 
and wisdom would dictate, would: combine ele- 
| ments of more political power, national prosperi- 
i ty, social security and individual happiness, than 
| any nation of ancient or modern times; and, sir, 
f 


| I am among thenumber. This isnot the time or 
| place to enter upon the discussion of this prop- 
| osition; if it were, the demonstration of its truth 
| would be easy and irresistible. But whether this 
be so or not—whether the southern States would 
be better off in a sepatate confederacy or in the 
| present Union, one thing is certain; and that is) 
| that no Union, or no slavery, will sooner or later 


J do not say, sir, how or when the South will de- 
| cide the question; but P will say that there is a 
large and growing party in many, if notin all of 
ithe southern Staics, in favor of separation now 
; for causes already existing, as an object both of 
necessity and politicalexpedieney. Ten years ago, 
; and seavecly a voice could be heard inall the South 
calculating the value of the Union. Now, their 
nuneislegion. As, at each recurring and return- 
ing crisis of agitation, the strength of the Aboli- 
tion party increases at the North, so. does the 
spirit of disunion increase at the South, and its 
advocates become more confident and defiant. 

1 venture the opinion that in my own State, so 
well convinced are the great mass of the people 
ofall parties that the anti-slavery agitation is nat 
to cease until the institution is destroyed, if the 
question was now put whether the southern States 
in a body should separate and form a southern 
confederacy, a majority would vote for the prop- 
osition. I do notsay, sir, that Georgia would 
secede alone, or together with a few of the other 
States, or withany number less than the whole; but 
I verily believe that if the separation of all of them 
inabody depended upon the voice of Gvorgia, that” 
voice would boldly and promptly speak out—sep- 
aration! I do not say, sir, that this sentiment 
would be unanimous; | know there are many who” 
are conscientiously of opinion that the Union is 
the greatest political good; many for whom. the 
Union has irresistible charms; many who would 
oppose separation from a dread of consequences; 
i and some from interested motives would cling to 

the powers that be, and the things that are; they 


| 
i 
‘| be forced upon the choice of the southern people. 


! would say, let us trust still longer to the conserv- 
| ative feeling of the North; let us appeal to their 
us give them 
‘a Pacific railroad; let ns give them high protective 
tariffs; let us vote millions of the public money 
to clean out their rivers and improve their bar- 
bers; let us feed them and fatten them and gorge 
them out of the public crib, until, like young 


© vultures, they vomit in our faces; Jet us smother 
| their fanaticism with masses of gold and silver; 


and then, perhaps, they will let us keep our mig- 
gers? But, sir, these are not my sentiments, nor 
do I believe they are the sentiments or the argn- 
ments of the great body of the people of my State. 
"Phe majority already believe that northern aggres- 
i sion has gone far enough and ought not to be 
allowed to go further; they believe that sc athern 
ghts and honor out of the Union are better 
san dishonor within it; they believe that slavery 
without the Union is better than the Union with- 
out slavery; and they are prepared, ai the very 
next act of aggression from the North, to resist, 
even to the “ disruption of all the ties which bind, 
hem to the Union.” Nor do I believe, sir, that 
i the people of Georgia or of the South will be dis- 
! posed to wait for an overtact of aggression upon 
+ the rights, honor, or interests of the southern 
i States. 
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The election of a northern President, upon a 
sectional and anti-slavery issue, will be consid- 
ered cause enough to justify Secession. ‘Let the | 
Senator from New York, [Mr. Sewaxp,] or any 
other man avowing the sentiments and. policy: 
enunciated. by him in his Rochester speech, be 
elected President of the United States, and, in my” 
opinion, there are more than one. of the southern 
States that would ‘take immediate steps towards 
separation. And, sir, Lam free to declare here, 
in the Senate, that whenever such an event shall 
occur, for one, I shall be for disunion, and shall,’ 
if alive, exert all the powers I may have in urging 
upon the people of my State the necessity and 
propriety of an immediate separation, I know, 
sir, that disunion is considered by many as an 
impossible thing; many think so at the South, 
and all the northern people feel assured that the 
South can never be driven out of the Union, no 
matter what may be the aggressions upon their 
constitutional rights. I trust and believe, sir, that 
rey will find themselves mistaken, whenever a 
proper occasion occurs, 

Sir, it is not so difficult a matter to dissolve this 
Union as many believe. Let the Republican party | 
of the North obtain possession of the Govern- | 
ment, and pass a Wilmot proviso; or abolish 
slavery in the District of Columbia; or repeal the 
fugitive slave law; or reform the Supreme Court, } 


oo 


| grant her the same amount of Government aid 
| that I claim for the South. 


and annul the Dred Scott decision; ordo any other 
actinfringing upon the rights, impairing the equal- 
ity, or wounding the honor of the slave States; or 
let them elect a President upon the avowed de- 
claration and principle that freedom and slavery 
cannot exist together in the Union, and that one 
or the other must give way, and be sacrificed to 
the other, and the Union would be dissolved in six 
months. I donot believe, however, that such a |i 
result could or would be brought about by a gen- |; 
eral convention of all the slave States; itis doubt- |} 
ful whether all of them could be got into conven- ; 
tion for any cause, and if they could, it is still: 
more doubtful whether they could be harmonized 
and made to move together toward such a mo- || 
mentous end, But, sir, let a single State move 
upon the happening of any of these contingencies; 
lut her swing out of the Union, and she would of 
necessity, very soon drag every other slave State 
out with her or after her. 

Whenever any one of the southern States shall 
secede in vindiention of her rights and honor, to 
protect her peculiar institution from the ruthless 
assaults of an anti-slavery majority in Congress, 
and an attempt be made to force her back into the 
Union, or enforce the decrees of an arbitrary and 
unfriendly Government, ber surrounding sister 
States, sympathizing with her in her bold and 
manly struggle for hberty and the right, would 
not hesitate fora moment to come to her relief, 
and join her in the assertion of an honorable in- 
dependence, and the formation of another and | 
better Union. Sucha movement would neces- 
sarily resule either in the formation of a confed- 
eracy of all the slave States, or to amendments 
of the present Constitution, placing their rights 
and equality upon a firmer and better basis than 
at present, as the condition upon which the seeed- 
ing State or States would reunite with her former 
sisters, ‘J'o attempt to force a seceding State back | 
into the Union, with the surrounding States sym- 
puthizing with the feelings and causes which im- 
pelled her to secede, and interested in all that 
concerned her honor, her rights, and her inde- 
pendence, would be the veriest act of folly and 
madness which ever influenced or controlled a | 
weak or wicked Government, No, sir; the ties |) 
of this Union once broken, and there would be 
but one basis on which they could ever be re- | 
formed — concession from the North; security for | 
the South. i 

And, sir, it is because I believe that separation 
is not far distant; because the signs of the times || 
point too plainly to the early triumph of the Ab- 
olitionists, and their complete possession and con- 
trot of every department of the Federal Govern- | 
mont; and because I firmly believe that when sueh | 
an event occurs the Union will be dissolved, that |! 
tam unwilling to vote so much land and so mueh | 
money as this bill proposes, to build a railroad 
tse Pacific, which, in my judgment, will be 


will belong exclusively to the North. Sir, the} 
public lands now held by the United States, as 
wellas the public Treasury, are the joint property | 


i cause of complaint. 


i the Senator from Georgia is not now in order, the 


j and nays on the proposition. 


| 

. > m yos 
ted outside of a southern confederacy, and | 
} 


of all. the States and the: people of. this Union. | 


They belong to the South as well as the North; 
we are entitled, in the Union, to our justand equal 
share, and if the Union is divided, then we are no 
less entitled to a fair proportion. of the common 
fund.  ; ee ae . | 
What E demand, therefore, is, that the South 
shall be put upon an equality with the North, 
whether the Union lasts or not; thatin appropri- 
ating the public lands.and money, the joint prop- 
erty of all, in connecting the Atlantic and Pacific ! 
oceans by railroad, the South shall have an equal ; 
chance to secure a road witbin her borders, to 
inure to her benefit whilst the Union lasts, and to 
belong to her when—if ever—that Union is dis- 
solved. Tam not willing tointrust this matter to | 
contingencies. I am not willing to trust the selec- 
tion of the route for a single Pacific railroad to in- | 
fluences which, as certain as fate itself, will con- 
trol its ¢onstraction on a northern route, and 
exclude the southern section of the Union from 
its vast and numerous benefits. | have no desire 
to deprive the North of a road; I am willing to 


J believe that with 
twenty sections of land and $10,000 to the mile, 
in Government bonds, a railroad can be built, by 
additional private enterprise, over cither the thir- 
ty-second or thirty-fifth parallels of north lati- 
tude. Tf one can be constructed over a more | 
northern route with the same amount of Govern- 
ment aid, let them have it. If both sections are 
placed upon an equality, and either fails, the fault, 
or the misfortune, willbe hers, Neither will have | 


Now, sir, for the purpose of accomplishing my | 
object, I move that this bill be recommitted to the | 
specia] committee who had charge of the subject ; 
at the last session, with instructions to bring ina | 
bill providing for the construction of a railroad on 
each of two routes to the Pacific ocean. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question before the Senate is on 
the amendment offered by the Senator from Mas- 
sachusetts, on which the yeas and nays have been 
ordercd. 

Tr, IVERSON. Is not my motion to recom- 
mit the bill first in order? 


The PRESIDING OFFICER. The motion of 


yeas and nays having been ordered by the Senate 
on the pending amendment. 

Mr. IVERSON. It will be in order, then, as! 
soon as that question is decided. I give notice of , 
my interftion to move it, and to call for the yeas 


Mr. HARLAN. Letthe pending amendment 
be read. 

The Secretary read Mr. Wrison’s amendment; | 
which is to sike out, in the ninth and tenth Hnes 
of the first section, the words: ** the most eligible 
route, reference being had to feasibility, short- 
ness, and economy,” and insert: ‘* the shortest | 
practicable ronte between the parallels of latitude 
34° and 430;” so that the section will read: 

Be ié enacted, &e., That the President of the United States | 
be, and he is hereby, authorized and directed Lo enter into 
a contraer for ihe transportation of the mails, troops, sea- 
men, munitions of war, Army and Navy supplies, and ail 
Government service, by railroad, from a point on the 
r, between the mouths of the Big Sioux and 
s, to Ban Francisco, in the State of California, 


Mr. SHIELDS. Do I understand the Chair 
to decide that the voteis to be taken on the amend- 
ment of the Senator from Massachusetts ? 

The PRESIDING OFFICER. That is the 
pending question, on which the yeas and nays 
have been ordered, ; 

Mr. HARLAN. Would an amendment to the | 
amendment be vow in order? 


The PRESIDING OFFICER. It would be. 


Mr. HARLAN. I move, then, to strike out of jj 


theamendment “thirty-four? and insert © thirty- 
seven’? i 

Mr, SHIELDS. Iwish to make a few remarks į 
this bill and the amendments, but it is quite į 
ate. . | 

Mr. SEWARD. Imove that the Senate ad- | 
journ. | 

‘Mr. SHIELDS. I believe I will go on. [** Let 
us adjourn !’?] Ido not want to make a a 
speech. 


Mr. JOHNSON, of Arkansas. I suggest to 


the Senator that it would be as well to adjourn. 
(If he will allow me, I will make that motion... 

The PRESIDING OFFICER. The. Chair 
does not understand the Senator from Minnesota 
as-yet yielding the floor witha view ‘to a motion 
to adjourn.: Docs the Senator yield the floor for. 
that purpose? — | ; Dia 

Mr. SHIELDS. Yes, sir. 

Mr. CAMERON. I ask the consent- of. the 
| Senate, for a few minutes, to permit me to call-up; 
the bill providing for a passenger. railway along. 
Pennsylvania avenue. [** No? «Non. | 

The PRESIDING OFFICER. The question 
is.on the motion to adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES, 
Tuurspay, January 6, 1859. 
The House met at twelve o’clock, m.. Prayer 


by Rev. C. C. MEADOR. 

‘The Journal of yesterday was read andapproved. 
LIEUTENANT COLONEL LEWIS S. CRAIG. 
Mr. STEPHENS, of Georgia, by unanimous" 

consent, introduced a bill to provide for the set- 
uement of the accounts of the late Lieutenant Col- 
onel Lewis S. Craig, for his services in command, 
of the military escort in the Mexican boundary 
commission; which was read a first and second 
time, and referred to the Committce on Military 
Affairs. ` 


RAILROAD IN KANSAS AND NEBRASKA. 


Mr. CRAIG, of Missouri. I ask the unani- 
mous consent of the House for leave to introduce 
a bill granting lands to the Territories of Kansas 
and Nebraska to aid in constructing a railroad in 
said Territories, for reference only. 

Mr. ZOLLICOFFER, I object. 

COLONA. 


Mr. COLFAX. Lask the unanimous consent 
of the House to introduce a bill, of which pre- 
vious notice has been given, for the organization 
of the Territory of Colona. 

There was no objection; and the bill was read 
a first and second time, and referred to the Com- 
mittce on Territories. a 

Mr. COLFAX. As members desire to exam- 
ine for themselves the boundaries of the proposed 
Territory, I move that the bill be printed, in order , 
that they may have it before them. 

The motion was agreed to. 


MESSAGE FROM THE PRESIDENT, 


A message in writing was received from the 
President of the United States, by Mr. J. B. Hex- 
ry, his Private Secretary. 


i ANN L. RODGERS. 


| Mr. MAYNARD, from the Committee of 
| Claims, by unanimous consent, reported back 
Senate bill (No. 340) for the relicf of Ann L. Rod- 
gers, with the recommendation that it do not pass; 
which was laid upon the table, and the report 
ordered to be printed. 


TOWNSEND HARRIS AND H. C. J. INERSKIN. 


Mr. HOPKINS, by unanimous consent, intro- 
duced the following joint resolutions; which were 
| read a first and second time, and referred to the 
i Committee on Foreign Affairs: 
| A resolution authorizing Townsend Harris 
i o kd 
| United States Consul General at Japan, and H. 
| C. J. Herskin, his interpreter, respectively to ac- 
| l l 
| cept presents from the Queen of England; and 
; A resolution authorizing payment of salaries to 
f 
i 
j 
i 
| 
i 


U 


| ministers resident to the Argentine Confederation, 
i Costa Rica, and Honduras. è 


CODIFICATION OF THE REVENUE LAWS. 
Mr. JOHN COCHRANE. Mr. Speaker, I 


move that the Houæ resolve itself into the Com- 
: mittee of the Whole on the state of the Union, to 
take up the special order, which is bill (No. 487 
| for the codification of the revenue laws of the 
United States, and for other purposes. 
| The motion was agreed to; and the FIouse at- 
| cordingly resolved itself into the Committee of the 
i Whole on the state of the Union, (Mr. STH, 
of Tennessee, in the chair,) and proceeded to con- 
sider the special order. 
Mr. JOHN COCHRANE. Mr. Chairman, 
this is a voluminous bill, occupying, as it. does, 


HOOD. 


THE CONGRESSION 


AL GLOBE. 


this bill is now propounded to.their consideration. } 
it purports to be for the codification of the exist- | 


ing revenue laws of the United States, and for 
other purposes, The title of the act is, to some 
degree, a misnomer, It cannot pretend to the dig- 


nity ofa codification ofrevenue laws. Itissimply | 
but a consolidation or collocation of those laws, ; 


with a repeal of laws conflicting with them, and 
a proposition to supply others to cure defects 
created by our increasing commerce, 

I must remark preliminarily that this bill in no 
way affects the collection districts of the United 
States, It in no degree affects the revenue officers 
of the United States, nor their emoluments, nor 
the ports of entry or of delivery. It isa pure col- 
lection of laws necessary to the due collection and 
disbursement of the revenues necessary to the 
continuous action of the Federal judiciary en- 
gaged in the administration of law applicable to 
the commerce of the country. 

In the first place, it is requisite to understand the 
various interests affected by the laws of the lan 
in this regard, as they at present exist. We have 
in the Union one hundred and fifty-two collection 
districts. Jn cach one of these districts we have a 
port of entry; and there are also located within 
them various ports of delivery, amounting in all 
toeighty-nine. We have more than three thou- 


sand officers engaged upon the revenues, distrib- | 


uted throughout the United States, all of them 


daily and constantly directed and controlled by | 


these laws. We have a vast army of lawyersin 
these United States, who are called upon to ex- 
pound these laws, Twenty-five thousand Jaw- 
yers are there, and merchantsa hundred thousand, 
the vocation of all of whom is, without intermis- 
sion, connected intimately with subjects that are 
controlled by these laws, affected by the bill now 
on the desks of members, 

But more than this, the vast interests of our 
daily and annuel commerce are affected by these 
laws thus condensed and codified. Five thou- 
sand millions of interior commerce not untruly 
represents the vast interest to which these laws 
are applicable, and over which they are spread; 


while $728,839 ,786 of annual imports and exports | 


but feebly announce to this House the magnitude 
and extent of those interests that are controlled, 
modified, or governed, by the revenue laws of the 
United States. 

Therefore, when we consider also that the ton- 
nage of the country now amounts to over five mil- 
lion tons; when we consider that all of these laws, 
in their application to this tonnage in its unity and 


in its aggregate, have in charge interests which, | 
for magnitude and importance, cannot be ap- 
proached by any other that can be presented to | 
edge the import- ; 
In fact, sir, this is a collection ; 


this committee, we will acknowl 
ance of this bill. i 
of laws to affect and control the interests of every 


individual in the whole country; and we, as a 


committee, in this sense, are called upon to con- | 
sider the obligation of our primary duties: namely, į: 
that of making Jaws for, and giving laws to, the | 
country which we represent. Now, sir, the code ‘| 


that forms the basis of the existing revenue laws 


of the United States is that enacted in the ycars || 


1793and 1799. It was taken mainly from the Eng- 


lish shipping-laws of that day, and was adopted | 
y into the practice of the country withoutre- į 
io its seographical conditions, without regard | 
to our different relations with the world at large. | 


bodi 
gard 


So, sir, itis not to be wondered at that many of 
the N ) , i 
many inaccuracies and imperfections, inapplica- 
ble to cur commerce now, as they were oppressive 
upon it then. 


additional laws passed—laws temporary in their 


effect, to comply with the exigencies of the day; | 


laws that had no general or catholic application, 
but which, after having answered the desired ob- 
ject, went into oblivion i 
maintained a footing on thestatute-book. ‘Thus 
is that many of the laws are inoperative, though 
on the statute-book, because they are inapplicabl 


srovisions of the laws of 1799 are, for their || 


Since thattime, in every decade, there have been | 


n fact, while they still; 
it 


eil 
jj ar p i; 
to the present state of our commerce; and many |) when one statute supplies or char 


are obscure because they are obsolete. : Many of 
them having been, in fact, practically repealed be- 
fore, itis quite time that they should be entirely 
removed from the records of law.. In truth, sir, 
so involved has the entire body of these laws be- 
come, so dificult of interpretation, and so ob- 
scure, that even our. judges are often at fault in 
their efforts to discover their tenor and effect. Not 
only has legislation come to be so uncertain that 
the law has departed from its proper object, but 
even those who are charged with its administra- 
tion have pronounced it impossible to follow itin 
its continuous but devious track, The Executive 
of the country bad its attention directed to this | 
evil as long ago as 1851. President Fillmore, in | 
his message of that year, advised Congress that | 
it was necessary to establish a commission for 
the revisal of the criminal code of the United 
States, inclusive of the revenue laws. I may be 
| permitted here to read an extract from that mes- 
sage, which places in their proper view the diffi- 
culties that beset not only the criminal code, but 
as well the revenue laws of the land: 


“<The public statutes of the United States have now been 
accumulating for more than sixty years, and, interspersed 
with private acts, are scattered through namerous volumes; 
and from the cost of the whole, have become almost inac- 
bie to the great mass of the community. They also 
ibit much of the incongruity and imperfection of hasty 
rislution. As it secrus to be generally conceded that there 
no common law? of the United States to supply the 
defects of their legislati t is most important that that 
legislation should he as perfect as possible ; defining every 
power intended to be conferred, every crime intended to be 
made punishable, and prescribing the punishment to be in- 
ficted. In addition to some particular cases spoken of more 
atiength, the whol 
ive. Some offenses 
e entirely omitted, so that flagrant crimes may be com- 
mitted with impun The scale of punishment is notin 
all cases graduated according to the degree and nature o 
the offense, and is often rendered more unequal by the dif- 5 
ferent modes of imprisonment, or penitentiary confinement, 
in the different States. 

“ Many jaws of a permanent character have been intro- || 
duced into appropriation bills, and itis often dithcult to de- 
tormine whether the particular clause expires with the 
temporary act of which itis a part, or continues in force, It fi 
hasalso trequently happened that enactments and provisions 
of laws have been introduced into bills with the title or 
general subject of which they have little or no connection |i 
or relation. In this mode of legislation so many enactments 
have been heaped upon each other, and often with buttitue 
consideration, that in many instances it is difficult to search 
out and determine what is law. 

& Phe Government of the United States is emphatically a 
Goveruinent of written law. he statutes should, there- 
fore, as far as practicable, not only be made acecssible to 
all, bui be expressed in language so plain and simple as to 
be nnderstood by ail, and arranged in such method as to give | 
erspicuity to every subject. Many ofthe States have re- 
vised their publie acts with great and manifest benefit, and 
ĮI recommend that provision be made by law for the appoint- 
ment of a commission to revise the public statutes of the 
United State: m in order, supplying deficien- 
cies, correcting ineo simplifying language, and re- 
porting them to Congress for action.”? 

Sir, this wise advice in respect to the criminal į 
| code has been observed by the House of Repre- 
: sentatives and by the Senate of the United States. 
A commission was formed, which, having been 
in session fur more than five years, has perfected 
what is now presented to the consideration ofthe 
committee. 

Nor is the House left to the opinions and ad- 
vice of the Executive alone. Those best acquaint- | 
ed with the subject—the judiciary—have also | 
spoken. I will, for the sake of the informatiom : 
| of the committee, direct its attention to the words 


| 
| 
| 


| 
| 
| 
! 
t 


| 


sriminal code is now lamentably defect- 
are imperteetly described, and others 
e 


| 


| 
| 
| 


i which fell from the lips of Chief Justice Story: 


«J cannot but regret that the revenue laws have not un- 
| dergone a thorongh revision and consolidation, since the 
act of 1799, so as to cure the numerous defects, and supply 
the obvious omissions (not to speak of the repugnances of | 
the later legislation) which experience has demonstrated |! 
to existin that ac Instead of a plain and uniform statute 
gulate this whole matter, we are now driven to an ox 
aws, which have been since passed į 
tbe provisions of which are not | 
ble with each other, and which present al- 
rassments and questions in their actual 
(See Alfonse vs, United States, 2 Story 


upon the same snbj 


But we are not left alone with the opinions of 
this learned occupantof the bench of former days; 
ata more recent date, and in our awn time, has 
another Jearned Federal judge spoken upon this 
subject. In the case of Matthew Buckley vs. 
Charles Brown, collector, Judge Grier, in pro- 
nouncing the opinion of the court, says: 


| “It is a great grievance that the revenue laws passed by | 
it Congress have become so numerous and complicated that 
bata on dificult to ascertain what is the existing haw on 


revion of other laws, 
ne provisions of an- 


in the co 


ng. 
iS 


ry partienlar ch. 


| What part o 


‘ law thereby constructed had been submitted f 
ithe opinion and advice of various authorities 


| of ve 
| mercial ports were ¢ I i 
‘| nate officers asked for advisory aid. 


ls tre 


“ Acts giving certain fees or forfeitures to certain officers, 
become ahnost like the laws of the Medes and ‘Persians; 
incapable of being repealed. - At least, itis hard for huian 
ingenuity to discover language for the purpose, which may 
not be perverted by ingenious wisconstruction.?’ 


_Thave thus, in few words, directed the atten: 
tion of the committee to the inconveniences which 


ii sider, in view of the facts, whether it is. not their 
| duty, in regard to the interests. of their vast con- 
ii stituency, to take from the statute-book. these 


laws which have been repealed: by implication, 
but which still remain recorded laws, and which, 
though practically repealed, still, by their. obsti- 
nate presence in the midst of other parts of stat- 
ute law, utterly confound and bewilder courts and 
juries. 

The office of codification, Mr. Chairman, isa 
simple office. It is not enactment. -Itis nat so 
much innovation as it is the rejection of innova- 
tion which bas crept in through the inconsistency 
aud the obscurity of existing law. It appeals to 
the highest sense of duty of any deliberative 
body. All deliberative bodies should legislate for 
the ‘benefit and prosperity of the people whom 
they represent, Their first object, as law-makers, 


; should be to see thatthe code of laws under which 
| their constituency live is such as is reconcilable 


with their wishes, their tastes, and their, habits; 
capable of application and administration by the 
judiciary to whom it is intrusted. i 

Such is the object of codification or consolida- 


‘tion; and if this House shall accomplish no other 


object, in the course of its present session, than’ 
the revision of the present revenue laws, and the 
constitution of a code which shall be compara- 


| tively brief and accessible, they will have accom- 


plished a work which will shed honor upon them- 
selves now, and redound to their credit with the 
country. 

[trust now that I shall be permitted to refer, 
witha commendable brevity, tothe facts more im- 
mediately connected with the bill now before the 
committee for consideration. 

On the 19th day of July, 1853, a resolution was 


i passed by the Senate of the United States, in- 
| structing the then Secretary of the Treasury 


(James Guthrie) to embark in the work of revis- 
ing the revenue laws of the United States, and re- 
questing that he should present the results.of his 
labors to its then coming session. ‘The work 
was zealously undertaken, and efficiently per- 
formed. In the course of the session indicated, 
the Secretary furnished the result of his labors to 
the Senate. I will read an extract from the letter 
which accompanied the submission of the work. 
It shows the mode of procedure by the Secretary, 
and its wisdom: 

“The whole legislation upon the subject has been ex- 
amined fron the commencement of the Government to the 
present time. "I fir y view 
of all the acts of Congress upon the subject; the second, 
what part of those enactments had been dircerly repealed; 
the third, what part had been repealed by conflicting enact- 
ments, 80 as toascertain what was stillin for the fourth, 
the remaining enactments was inapplicable to 


st objeet was to obtain a clea 


ar 


the present condition of our revenue and na ion lawe, 
and required ication; the fifth, what additions were 
; neces 2 the enactments a consistent whole, capa- 


uang beneficial application by our official 
dy comprehension by those engaged i con- 


But while prosecuting these labors, the code of 
"i ed for 


land connected with the dispensation 
The collectors of our chief com- 
onsulted, and their suberdi- 
Bill upon 
bill, with marginal emendations and strictures, 
were returned to the Secretary, who, with the aid 
of the corps of experts attached to the Treasury 
Department, formed a general law, which was 
submitted with an accompanying letter, an ex- 
et from which [ have read, to the Senate of the 
United States. 

The hill was, accordingly, introduced into the 


through the 
enue law. 
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not approved by the people, or by that- class of 
the people whose interests they were to affect, 
could notbe of any practical effect; for, if the peo- 
ple for whom it is intended reject the law, how- 
ever distinctly it may be imprinted upon the stat- 
ute-book, it will be a dead letter, incapable of 
administration, and void. The first object, there- 
fore, after having selected the facts and reason 
as our guide, is to consult the wishes, opinions, 
and interests of those whom it is intended that the 
law shall govern.. In the instance under consid- 


eration, the merchants, in their united capacity, |; 


protested against the passage of the bill because 
of its many objectionable features. The protest 


had its proper effeet upon the opinion of Con-* 
the bill from | 


gress, who accordingly dismisse 
their further consideration, and rejected it. 
But, sir, by the same Congress it was resolved 


that the whole subject should be referred again to |: 


the Treasury Department. Jt took that course, 


and in the interim between the expiration of that | 
Congress and the assembling of this, the incum- | 
bent of the Treasury Department, the present 


Seeretary of the Treasury, renewed the labors 


of his predecessor, reéxamined the bill in its va- | 
rious parts, amended it in some places, affirmed | 


its provisions in others, and, at the opening of 
the last session, the whole subject was again in- 
troduced to the present Congress, and by the 
House was committed to the Committee on Con 
merce, From that time to this, this committee 
have had the subject under careful deliberation. 
They have consulted authorities in all quarters. 
The United States district attorneys charged with 
the execution of the laws; the collectors in the 
various principal collection districts of the Union, 
the naval officers and surveyors, presumed to be 
familiar with this subject, have, in very many 
instances, been consulted, and in nearly every in- 
stance their advice has been accepted. ‘The mer- 


chants have had the bill proffered to their consid- ; 


eration; the Chamber of Commerce of the city of 
New York appointed a commission to review its 
provisions, to examine them, aud to report to that 
body their nature, and to pronounce whether the 
code, as now offercd, was compatible with the 
interests, and acceptable to the masters of com- 
They held it under deliberation, and 
erwards communicated with me, by letter, as 
chairman of the Committee on Commerce of this 


Fouse, from which the following is an extract. | 


The letter, I should premise, is signed by P. Perit, 
the president of the Chamber of Commerce: 


“In the meantime F beg to say to you, that the resolu- 
tions express the fall approval by the chamber of the reve- 
nue bill as reported.?? . 


I may also say that, in addition to this appro- 


bation, the bill has the approval of the present |; 


Secretary of the Treasury—not that in every par- 


ticular he gives it his cordial assent, but he ex- |! 


presses his desire that it may pass, and that in 


and from which he differs, he is content that the 


expression of that disapproval be clearly made to | 
the committee, to the end thatit may judge whether |; 


his opinion be correct, or that of the committee 
which reported the bill, When we shall arrive, 


in reading, at those parts of the bill signified by į 
him, Twill take the opportunity of expressing his |! 


views upon them, as well as the conflicting views 
of the committee which { represent. 


Wow, sir, four or five years have elapsed since »: 
a : ane i 
this work of consolidaton was undertaken; five |: 


years of continuous and arduous labor; five years 


expended upon a subject of the greatest import- |. 
ance to the commercial interests of the Union; i! 


five years ofcodification, bestowed under the most 
favorable circumstances, aided by the knowledge 
and advice ofall the experts of the land. If, then 
the Congress of 1852. had chosen to commit the 
work of the revisal of the revenue laws to a body 
of men, or coramission to be named, they could 


“thot gentle 


| not have selected a body so able, so competent, 
and sọ laborious, as that which has had this 
work in charges: say-.this for the-assurance 
ho: are not to-be-presumed to -be 

technicalities of revenue ‘laws. 
say to them, that-among all the subjects em- 
raced” iiv-this--bill, there. is not the most- trivial 
one: which has not passed under the careful and: 
“repeated scrutiny of experts, practitioners, and 
administrators of revenue law, and most accom- 
plished adepts in the administration of custom- 
house rules; nor is there a single provision among 
them which has not becn ratified and affirmed by 
their judgment. 

Five years, I repeat, have been spent upon this 
work by such a body of men. Sir, the law which 
now governs nearly the whole of Europe, the law 
which controls many of the States of this Union, 
the civil law, in its inception, occupied but about 


familjar wit 


who produced in that time the code of Justinian. 
|, The Pandects and the Institutes, far-reaching and 
: profound as they were, required but the period of 
three years for their completion. Now, if this 
ii committee is to act by analogy, I may say that 
i five years occupied by a commission such as I 
have announced, with the results now presented, 
should satisfy the committee that ample time for 
careful codification has been afforded to the men 
who, above all others, are presumed to have the 
| greatest familiarity with the subject, most inter- 
i; ested in an accurate collocation of law, as well as 
| 

| 

1 
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; most desirous of its early and propitious accom- 
plishment, 

I may, therefore, say that although it is impos- 
, sible that honorable members should sit in judg- 
ment upon a collection of laws, the provisions of 
which they have not been educated to understand; 
upon laws which not even the most practiced 
professional man would be able at first effort to 


$ 

i son else than he familiar with the details of the 
| circumlocution office, and with the red-tapeism of 
i the custom-house procedure, can be presumed to 
penetrate or to compass. I say, although it may 
| be impossible for gentlemen to understand the de- 
į tails and technicalities connected with, and in- 
i separable from, the collection of the revenue, the 
: entry of merchandise, and the clearance of vessels, 
yet, under the circumstances I have presented, 
! and with the facts before them, which I have nar- 
rated for their guidance, they should determine 
whether they may not, with all just reason, con- 


presented for their acceptance as judicious, reli- 
i able, and necessary. 

I will now, sir, as concisely as possible, pro- 
cced to enumerate the most important changes in 
the existing laws which are proposed and which 
are now presented for legislative action. I may 
say, however, before procceding with this enu- 
meration, that these changes are by no means 
innovations. They have been supplied to the con- 
` solidated act from the practical experience of the 


‘and they mainly, if not entirely, have been im- 
; ported from the ‘Treasury regulations appertaining 
to our various custom-houses. With this remark 
I will proceed with the list of changes proposcd, 
which [hold inmy hand. There is at present 
:a law which distinguishes the documents with 
which every vessel is required to be furnished, 


by registers, enrollments, and licenses—a distinc- 
|, tion in truth without a difference; creating confu- 
sion, and oftentimes resulting in injury to the 
merchant and shipholder. It has been thought 
: wise by experienced individuals to abrogate this 
: law, and to resolve all enrollments, registers, and 
licenses, into the one denomination of registers. 
Another subject, sir, of great importance, per- 
haps of greater importance than any other con- 
templated by the bill, is the admeasurement of 
vessels for tonnage. Twill not, limited as I am 
now in time, embark fully upon this subject, but 
i leave that to the opportunity of an amendment 
which Į intend at the proper period to offer, from 
the Committee on Commerce. I will say in brief, 
: however, that the present system of admeasure- 
‘tment for tonnage is injuriously false; that it is 
erroneously applied; and that it is, to the extent 
‘of its ability, working evil to our marine archi- 
tecture, and destroying, if that be possible, the 
enterprise and success of American nautical abil- | 


į interpret and construe; upon laws which no per- | 


fourteen months. It was Tribonian and nine sages | 


i 


clude that confidence should be reposed in the work | 


last fifty years, in the collection of the revenues, | 


7 A |: whether sailing coastwise or on foreign voyages, l 
reference to those parts of which he disapproves, |; 


ity. It is, sir, impairing the very model of our 
marine, and in this wise: The law, as it is, has 
descended to us from 1789, when it was adopted 
into our code from the English law of 1773, which, 
in itsturn, had descended from the elder English 
law..of.1375.,-And_ thus, a law. dictated by the 
ignorance of the times, which-presumed that the 


“depth‘of.a vessel was but cqual to half its breadth, 


and applied such a false element to the admeas- 


. urement of.the tonnage of vessels; or, in other 


words, to the mensuration of their cubical capa- 
city; has inflicted upon our country a system of 
tonnage admeasurement for vessels all wrong— 
injuriously, ruinously wrong. 

I will give to the committee an instance: so im- 
perfect is this law, that under it, of two vessels, 
each admeasured for and having a registered ton- 
nage of one thousand tons, one may carry fifteen 
hundred tons, and the other but five hundred 
tons. And so itis, thatthe merchant purchasing 
by tonnage admeasurement, the merchant taxed 
by tonnage, the merchant who pays duties upon 
tonnage, has been entrapped and injured, and, in 
certain cases hopelessly involved, by the unjust 
application of this most pestilent law. The Eng- 
lish partially rectified their error in 1836, having 
then adopted a new style of admeasurement called 
the ‘new admeasurement,”’ afterwards they ini- 
proved upon this, and in 1853, adopted their pres- 
ent rules, and now their vast naval and com- 
mercial marine, under the influence of this true 
system, is making vast advances from their old 
models, and begins to compete with the best mod- 
els of the American marine. It is time now that 
we should obviate this difficulty. The voice of 
reason and of patriotism demandsit. The inter- 
ests of the shipholder and the interests of the 
merchant appear before this committee and claim 
the adoption of the proposed amendment; the 
adoption, substantially, of the English system of 
admeasurement for tonnage. 

Another new feature, Mr. Chairman, is, that 
instead of the sailors being taxed twenty cents 
per month for hospital dues, on account of sick 
and disabled seamen, it is proposed to have re- 
course to a tax upon tonnage for the creation of 
the desired fund. The crew list of a vessel is | 
oftentimes imperfect; oftentimes it is so modified 
as to suit the interest of the ship-master; and In 
our interior coastwise districts it has always been 
difficult, nay, impossible, for the master to furnish 
to the custom-house the names of his crew. Of 
course, a failure on the partof the Government to 
collect the twenty cents from all those employed 
has been the consequence. 

Now, sir, it is very well that we should take 
charge of the interests of the sailor. And while 
it is proper that the sailor himself should be as- 
sessed, (and it is manifestly improper that he, as 
one of the class to be benefited, should escape the 
contribution which the law directs for his benefit,) 
he frequently, under our present Jaws, escapes; 
and it is to prevent this that the amendment is 
proposed. Its action will be of this character: 
The ship-owher will pay three cents per ton upon 


| the tonnage of his vessel, he having the legal 


power, however, to exact remuneration from each 
sailor shipped, in proportion to his time and 
wages. ‘Thus will the tonnage of the country be 
answerable to the Government. All that should 
be will be collected; and the ship-owners and mas- 
ters will be protected, while securing the Govern- 
ment from loss; will in turn be protected by the 
pewer conferred on them to secure from the sailor 
what they have paid to the Government in his be- 


| half. 


Another grave consideration, Mr. Chairman, 
is that, at present, the sum paid by the Govern- 
ment is over three hundred and forty thousand 
dollars annually for the relief of sick and disa- 
bled seamen, while only $167,000 is collected, 
leaving the large difference to be appropriated each 
year by Congress out of Treasury funds. Your 
committee are of the opinion that this deficiency: 
should not fall upon the country at large, but first 
upon those who are most immediately connected 
with and dependent on the seamen, and then upon 
those who compose the class intended to be ben- 
efited. It is believed, on accurate computation of 
the tonnage of the country, that an assessment of 
three cents per ton will yield a sum equal to the 
sum required annually for the relief of sick and 
disabled seamen. Another innovation is an ap- 
prentice system which it is proposed to introduce 


eR Tota! Cee 


-plied to the Navy, I understand, has worked well, | 


» power that he desires. | 


colleague that part of the time assigned to me by ‘| 
the House for the opening of this question. I| 
“purpose, when we arrive at the part of the bill to ; 


the subject of this apprenticeship now. There | 


: | on the subject. I wish to know how many offices || 
` the bill creates. 
“penditure is to be saddled upon the Federal Treas- :! 


into our commercial marine. Such a system ap- | 
and is working well. 

Mr. CLARK, of New York. Will my col-! 
league permit me to inquire whether the appren- 
tice system, which he says works well, is volun- | 

tary. or involuntary? f 
“Mr. JOHN COCHRANE. 
in a-degree. 

Mr. CLARK, of New York. Willmy friend | 
permit. me to propose another inquiry, saying, 
however, that E have not examined this bill suf- . 
ciently to be able to speak of its merits? [should || 
like to inquire how many new offices are created ; 
by that section which provides for this appren- | 
tice system? | 

Mr. JOHN COCHRANE. There is but one 
that I now think of. That one is the commissioner. į 

“Mr. CLARK, of New York. Iwill ask my 
colleague 

> Mr. JOHN COCHRANE. One moment: Mr. | 
Chairman, I cannot now, with all deference and | 
respect to my colleague, give him a greater part i 
of my time, as I may not be able otherwise to! 
complete, within my hour, what I have to say. || 
When we come to that part of the bill, in the: 
stages of its future consideration, I will give my || 
colleague every requisite information within my | 


It is involuntary 


Mr. CLARK, of New York. I submit to my į 
colleague, as chairman of the Committee on Com- : 
merce, whether, when the House is asked to pass | 
a bill of two hundred and eighty-nine pages, it is 
too much to expect from him to answer such ques- |] 
tions as may be addressed to him by any gentle- | 
man on this floor? i! 

Mr. JOHN COCHRANE. My colleague mis- || 
takes me. I must decline—and that with as much || 
courtesy as I am possessed of—to yield to my |) 


which my colleague refers, to answer every ques- | 
tion freely, proposed upon that subject, and more 
at length than Lam able to do within the limits 
of the time now assigned me. 

Mr. CLARK, of New York. My friend is on 


are a few objections which strike my mind in 
regard to the system proposed, in respect to which | 
Tshould regard it as a favor to have some light | 


I wish to know how much ex- : 


ury. {wish to know who bas the disiribation |; 
of this patronage. I wish to know the regirlations 'i 
under which this patronage is to be administered; | 
and certainly these things are matters with which | 
I supposed my friend should be familiar. HI 
Mr. JOLIN COCHRANE, My friend has evi- :! 
dently,in his zeal for the interests of his constit- | 
uents, and in his intelligence, which I respect, | 
| 

i 

| 

| 

i 


„assumed a fact which I think he will not find war- : 


y the pages of the bill; namely, that the | 
‘Treasury is to be saddled with any new | 


ranted 
Federa 
offices. 

Mr. CLARK, of New York. So much the! 
worse. If the money is to come from the pockets : 
ofthe ship-owners, | should like to know whether 
they can administer it themselves? if 

-Mr. JOHN COCHRANE. T must respect- | 
fully decline further interruption; but, when we | 
come to the consideration of this part of the bill, | 
Į shail be willing, and I trust able, to explain to 
the satisfaction of my colleague that there is no 
new office created by this bill, with the execption 
of the one to which f have referred. IfI am not), 
able to do so, shall yield to the objection which | 
my colleague, in that connection, may urge. No 
fees are to be required, or salaries to be paid out © 
of the Federal ‘Treasury. : 
<Mr. CLARK, of New York. I rose to an | 
inquiry, and not to an objection. l desire my 
friend to understand that the diiiculties which | 
occur to me may possibly be removed by a cate- 
gorical answer to one or two questions. 

Mr. JOURN COCHRANE. F shall be very 
happy, ifthe gentleman will now propound these 
questions categorically, to answer them. , 

Mr. CLARK, of New York. Will my friend ; 
turn to page 254 of the bill? E 

Mr. JOHN COCHRANE. 
be as brief as possible. 

Mr, CLARK, of New York. ise 


Let the questions » 


ing to his decision. 1 desire to know if the num- 
ber of commissioners of apprenticeship is or is 
not limited? : 

Mr. JOHN COCHRANE. It is not limited. 

Mr. CLARK, of New York. I shall ask if the 
salaries are fixed? 

Mr. JOHN COCHRANE. The salaries are 
not fixed. 

Mr. CLARK, of New York. Where is the 
discretion to fix the amount of the salaries and to 


|! limit the number of the apprentices? 


Mr. JOHN COCHRANE. That is left pur- 
poscly in its present state. 


Mr. CLARK, of New York. Who isto fix it? 


the Navy, I presume. 
Mr. CLARK, of New York. 
that I think thisis the body which ought to fix the 


from the Treasury-or from the people. 

Mr. JOHN COCHRANE. When we reach 
another stage of the bill, and are engaged in its 
further consideration, 1 shall listen with great 
pleasure and deference to the suggestions of my 
colleague; and shall accept all of them which may 
be, in my judgment, reasonable and wise. My 
colleague will, however, pardon me for not going 


I desire to say | 


now further into the matter, which must neces- | 


sarily exhaust my brief remaining time. 


And this provision of the amendment applicable + 


to this bill is, that the requisition that two thirds 


of the crew of an American vessel shall be Amer- | 


icans to secure to it tonnage duty immunities, is re- 
pealed. Butit is unnecessary for me to dwell on 


| this point now. ‘The principle that the whole 


ship, her tackle and her furniture, shall be for- 
feited for minor offenses is repudiated; it being 


| considered that the interest only of the party of- 


fending, or his privics, shall be affected by the 
offense. The penalty for importing liquors in 


i 


small quantities is repealed; all fees are abolished. | 
The obstacles to the present coast-wise trade ex- | 


isting in seamens’ articles, are removed. The le- 
gal holder of a bill of lading is made to represent 
the imported merchandise for all revenue pur- 


poses, and not the consignor. The simple reason | 
suggests that tho merchant abroad consigning | 


here, frequently for security, conveys the ttle to 

the goods by an indorsement of the bill of lading 

to aperson other than the consignee; while, under 

the present law, the custom-house enters the 
oods at the instance of the consignee, before the 

fogal title has passed into his hands. 

‘There is also in this Jaw a limitation on the 


H 
1 


not one dollar. $ 


Mr. CLARK, of New York. That will remote 
all the difficulty. ; : OAS Ras 

Mr. LETCHER. I would like to make’an‘in-: 
quiry of the gentleman from New York. I should 
like to know how much additional cost willbe 
imposed by this bill upon the Treasury? : 

Mr. JOHN COCHRANE. In my judgment, 


Mr. LETCHER. I want the figures. 

Mr. JOHN COCHRANE. ‘I cannot give fig- 
ures. There is but one instance which I: now 
recollect—and we have been very careful inthe 


| preparation of the. bill—in which a new office has 
| been created, and the bill provides for the creation 


of a fund not drawn from the Treasury to defray 


: its expenses. 


Mr. JOHN COCHRANE. The Secretary of |! 


Mr. LETCHER. I understand the gentleman’ 


‘to say, however, that the bill places it in the dis- 


cretion of the Secretary of the Navy to’ create 


x the | offices. i 
salary of every man who draws a salary, either |: 


Mr. JOHN COCHRANE. Thatis true; but 


‘the fund to which I have referred is to pay their 


salaries. It is true that these salaries are to de- 
pend on mercantile contributions. But, sir, the 
whole apprentice system is proposed for the ben- 
efit of the merchants, as I trast T shall be able to 


i show at the proper time. 


Mr. JONES, of Tennessee. I wish to make an 
inquiry of the gentleman. I wish to inquire what 
will be the extent of the amend ment which is pro- 
posed to the present tariff upon imported goods? 
By the fourteenth section of the bill, found upon 
page 183, it is provided— ‘ 
collected, and paid,on each 
icle which bears a similitude, 


“That there shall be levied 
and every nou-enumerated a 


; either in material, quality, texture, or the use to which it 


may be-applied, to any enumerated article chargeable with 


| duty, the same rate of duty which is levied and charged on 


; shall be ievied, coliceted, and paid, on 


; bill. 


` may be enacted. 


the enumerated article which it wost resembles in any of 
the particulars before mentioned ; and if any non-enum er- 
ated article equally les two or more enumerated ar- 
licles, on Which diffe sof duty are chargeable, there 
n non-eutuner- 
ated article, the same rate of duty as is chargeable on the 
ele which it resembles paying the highest duty ; and on 
ali articles manufactured from two or more materials, the 
duty shall be assessed at the highest rates at which any of, 
its component parts may be chargeable.” 

Mr. JOHN COCHRANE. Iwill, with pleasure, 
answer my friend’s interrogatory. This is what 
may be termed onc of the new provisions of the 
{t was adopted from among the regulations 
of the Treasury Department, under which the 
custom-house system has been administered for 
the last ten years. It merely provides for a rule 
in the construction of the tariffs which exist, or 
{t refers to the interpretation 


of the schedules and scales recognized by and 


participation in seizures of the officers now entitled | 


comprehended within the varioustariff laws which 
have been, from time to time, presented upon 
questions raised to the collectors of the different 
ports, and by them oftentimes referred to the Sec- 


: retary of the Treasury for his decision under the 
` existing law. 


ceeding one hundred per cent. on the salary of the $ 


officers concerned, while the Committee on Com- 


merce have permitted the subject to remain sub- | 


ject to the provisions of the present law. It will 


be for the committee to pronounce, at the proper 


more advisable. I may say, before I take my seat, 
that many of the changes proposed by the bill, 


| stage of the bill, which of the two methods is.the | 
‘ing of the subject be correct, then I think my 


: changing 


‘would be 


Mr. JONES, of Tennessee. I sec that this sec- 
tion is marked new. 1 suppose any amendment 
the provisions of the present tariff 
in order to this bill; but I supposed this 


` bill was to affect only the custom-house laws and 
i regulations. 


Mr. JOHN COCHRANE. If my understand- 


! friend isin error when he supposes that the design 


have already been enacted by one or the other of., 
| be to make a change in the existing tarif. As I 
' before said, the design is to provide a rule of con- 


the Houses of Congress. {tis so in regard to the 
admission of foreigners as stockholders in domes- 
tie corporations, and their admission thus to an in- 


terest in our internal and coastwise trade, a law: 


to this effect has been already passed by this 
Congress, 

Mr. WASHBURN, of Maine. 
to ask the gentleman from New ¥ 
I understood him to say that he had somè twenty 
or thirty amendments to offer to this bill. 

Mr. JOHN COCHRANE. Yes. 


printed ? 

Mr. JOHN COCHRANE. 
been printed. 

Aly, WASHBURN, 
est ta the gentleman, y 


{f Maine. 


{ would tike ; 
rk a question. | 


of this section, or if not the design, its effect, would 


struction of a law already passed, and whether 
that law be the present law, or one to be pass à 
ip future, is wholly immaterial, for it only applies 
to the construction of the schedules ordinarily at- 
tached to a tariff, and to the classification of arti- 
cles thercin named. But E will say that if there 


© js a question respecting the nature and legal effect 
© of this provision, rather than it should make the 


| bili Hable to the criticism of inducing a change of 


Then J sug- i 
he gets through with |; gentleman goln 

4, Mad yti . . 
hay the committee rise aad |) scetons, but Iwish to 


WASHBURN, of Maine. Have they been i 
i sent that the bill should be an 
They have not | 


the tariff, although not so designed, 1 would con- 
ended by striking 
out the section. 

[Here the hammer fell] 

Mr. HOUSTON. 1 have no objcetion to the 
on to explain ihe remaining set- 
make a suggestion to him 
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which I think will secure a more intelligible con- 
sideration of this bill. The bill is very prop- 
erly divided-into chapters. Each chapter might 
very well constitute the subject of a distinct 
bill. In voting upon the large amount of matter 
embraced in one bill, there are probably. many 
gentlemen who- cannot familiarize. themselves 
with thé various provisions and sections. suffi- 
ciently to justify them in voting for it as a whole. 
There vil be, doubtless, votes against the bill, 
simply because gentlemen do not sufficiently. un- 
derstand all its provisions. I believe most of the 
provisions to be good; but some of its sections 
are clearly not fré from objection; and I would 
suggest, whether it is not competent for this com- 
mittee—and whether such a course would not 
meet thé approbation of my friend from New York 
—to divide the several chapters into bills, each of 
which shall constitute a separate bill; we could, 
by that means, secure at least the passage of such 
provisions as would command the unanimous 
approval of the House. 

Mr. CLARK, of New York. I will say that 
such a course would command my approval. 

Mr. JOHN COCHRANE. f will say, in re- 
ply to the gentleman from Alabama—though my 
hour bas expired—that the reason of presenting 
the bill in its present shape is this: It is import- 
ant that the several subjects of legislation con- 
tained in the bill should be acted upon simulta- 
neously, and to adopt the suggestion of the gen- 
tleman from Alabama would be to adopt a partial 
code of corrective laws, leaving the great prepon- 
derating evil behind. The passage of one of these 
chapters as a separate bill, would encounter the 
same objection now urged against the whole bill 
as it stands. 

I take it for granted that any individual upon 
this floor not being familiar with the details of 
custom-house routine, would be unable, from an 
examination of this bill without assistance, to 
arrive at its true meaning or import; and Iwill 
say in this connection, that if this Louse intends 
to adopt asystem of revenue laws applicable to 
the present wants of the commerce of the country, 
they. will be obliged to take the greater part of 
it upon the representations of those most deeply 
interested in it, and upon the advice of those most 
familiar with the laws which govern it. 

And now, in order to terminate the debate for 
the present, as it has been suggested to me from 
various quarters, I will, for the purpose of mov- 
ing in the House that this special order be post- 
poned for ten days, to permit the amendments of 
the committee to be printed, move that the com- 
mittee do now rise. 

Mr. MILLSON. Irise to make a suggestion 
to the gentleman from New York and to the com- 
mittee, [tis now so late in the day that E think 
we had better go on with this debate, if there is 
any other gentleman desirous of speaking upon 
the general question. By continuing the debate 
now, we shall save that much time; and when 


the committee rise, it will then be competent for | 


the gentleman from New York to submit the mo- 
tion he contemplates—that is, to have the amend- 


ments printed and the bill made a special order | 


for some other day. If there are gentlemen desi- 
rous of speaking, I suggest that they had better 


occupy the time of the HLouse now; and we shail, ! 


in that way, be aided in our deliberations upon 


the general subjects contained in this bill. Tthink |; 


it very profitable to keep up this running discus 
sion in the form of a dialogue, as it will clicit 
considerable information. If, therefore, there are 
any gentlemen who desire to continue the discus- 
sion, I suggest to the gentleman from New York 
that he delay bis motion. 

Mr. WASHBURN, of Maine. [hope the gen- 
tleman from New York will insist upon the mo- 
tion now, for the reason that there can be no very 
intelligent discussion of the bill until we know 
what the amendments are. 


Mr. JOHN COCHRANE here sent to the 


Chair the amendments to the bill which are pro- || 


posed by the Committee on Commerce. 
Mr. HOUSTON. Lunderstand that important 


amendments are to be proposed to this bill by the į 
Committee on Commerce, and, so understanding, || 
| of Louisiana, in the chair,) and resumed the con- 
| sideration of the Indian appropriation bill, upon 
| which the gentleman from Illinois (Mr. Lovesoy] 
| was entitled to the floor. 


I agree that the motion of the gentleman from 
New York is a proper one. $ 

I have another suggestion which is in conflict 
with the one made by the gentleman from Virgin- 


ia, (Mr. Mintson.] We have the bill before us, | 


“acted npon there. 


and bya postponement we shall have the amend- 
ments beforeus, and the speech of the gentleman 
from New York will be before us, giving his run- 
ning criticism upon the entire matter contained in 
the bill, and with those before us we can form a 
better opinion than otherwise we shall be able to 
do. I-therefore hope the gentleman will adhere 
to: his motion. 


Mr. JOHN COCHRANE. I adhere to my 


| motion. ` 


The motion was agreed to. 

So the committee rose; and Mr. Jonzs, of Ten- 
néssee, having taken the chair as Speaker pro 
tempore, Mr. Smitu, of Tennessee, reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the state of 
the Union generally under consideration, and es- 


| pecially a bill (ET. R. No. 487) for the codifica- 


tion of the existing revenue laws of the United 
States, and for other purposes; and had come to 
no resolution thereon, 

Mr. JOHN COCHRANE. I move that the 
amendments of the Committee on Commerce to 


bill No. 487 be printed, and that the special order ; 


be postponed till the 13th instant, 
Mr. SMITH, of Virginia. 


order for the 16th instant, and the consideration 
of this bill, if set down for the 13th instant, will 
probably interfere with that other special order. 
Mr. JOFLN COCHRANE, Iwill say the 12th, 
then. 

Mr. SMITH, of Virginia. The French spo- 
liation bill will come up on the 16th. 

The SPEAKER pro tempore. The Chair would 
suggest that the 16th is Sunday. 

Mr. WASIIBURN, of Maine. I move to 
amend the motion of the gentleman from New 


York by substituting “ two weeks from to-day,” , 


in the placa of “ the 13th.” 


Mr. PHILLIPS. {would like to know whether , 
the amendments from the Committee on Com- , 


merce have yet been reported ? 
Mr. JOHN COCIIRANE. 

they are upon the Clerk’s desk. 
Mr. HOUSTON, 

tleman at the head of the Committee on Com- 


merce, now proposes toreport amendments under | 


the instruction of the committee? 
The SPEAKER pro tempore. They are on the 
Clerk’s desk. 


Mr. HOUSTON. 


they may be printed? 


The SPEAKER pro tempore. They are before 
the House. 


Mr. JOHN COCHRANE, I presume, if the 


co 


ment, | will then make a motion to that effect. 
The question being on the amendment, 
Mr. JOLIN COCHRANE demanded tellers. 


Tellers were ordered; and Messrs. Bryan and | 
TLannan were appointed. 
The House divided; and the tellers reported— | 


ayes 57, noes 67. 
So the amendment was not agreed to. 


‘Lhe motion of Mr. Jons Cocurane was then | 
agreed to. | 
| “Mr. JOLIN COCHRANE moved to reconsider | 
l the vote just taken; and also moved that the mo- 
| tion to reconsider be laid upon the table. 


‘Lhe latter motion was agreed to. 
INDIAN APPROPRIATION BILL, 
Mr. PHELPS, of Missouri. 


Whole on the state of the Union, (Mr. TAYLOR, 


Mr. LOVEJOY. Mr. Chairman, I shall post- 


I suggest to the | 
gentleman from New York that there is a special | 


Not in form; but. 


I understand that the gen- | 


Are they received so that! 


sideration of this bill is postponed to the time | 
dicatet by the gentleman from Maine, it wall ; 
amount to a defeat of the bill, as weshall not then | 
ji have time to perfect it in the Committee of the ; 

Whole and report it to the House and have it į 
1f, at the end of the week, it | 
i shail be necessary to make a further postpone- | 
| [Laughter. 


Mr. Speaker, I: 
; move that the rules be suspended, and the House | 
resolve itself into the Committee of the Whole on | 
| the state of the Union, in order that we may take ` 
iup and act upon the Indian appropriation bill, | 
which was under consideration when the commit- ; 
|| tee was in session previous to this morning. 

‘Phe motion was agreed to; and the House ac- ; 
cordingly resolved itself into the Committee of the | 


pone. the general remarks. which I had intended 
to make on the policy. of this Government, irre- 
gard to the various Indian tribes, to a morc ap- 
propriate occasion. T understarid that there will 
soon be presented a proposition to pay the sealp- 
ing parties who went out against the Walla-Wal- 
las, and then I shall make some obsérvations on 
the subject. At present, I shall only occupy-the 
attention of the committee for a few moments in 
assigning some objections to this bill. © L’étaé 
e’est moi—I am the State—said Louis XIV.; and, 
sir, if the process of centralization goes on fora 
few years to come, as it. has for years past, the 
Executive of this country can, with equal truth, 
say, “ I am the Government.” When measures 
are proposed, when bills appropriating vast sums 
of money are reported from the Committee of 
Ways and Means, their passage is urged not upon 
the ground that they are right; we are not told 
that these appropriations are necessary, or, atany 
rate, we are told only that they are necessary, and 
not for what objects, and for, what purposes. No, 
sir; their passage is urged simply upon the ground 
that the Executive has recommended the appro- 
priations; and it is considered a matter of extreme 
favor to Congress that the committee have only re- 
ported about one half what an Executive Depart- 
ment has recommended. 

Mr. PHELPS, of Missouri. I ask the gentle- 
man to permit me to correct him just there. The 
mistake into which I see he has fallen is the same 
that was perpetrated by two of the daily journals 
of this city. It was there stated that the Commit- 
tee of Ways and Means had reduced the esti- 
mates of the Commissioner of Indian Affairs. I 
not make that statement. f stated that the 
Seeretary of the Interior had reduced the estimates 
of the superintendents of Indian affairs and super- 
vising agents in the States and Territories about 
ono bait, and that the Committee of Ways and 
Means had recommended that this House should 
appropriate the sum recommended by him, I 
make this correction in justice to the Commis- 
sioner of Indian Affairs. 

Mr. LOVEJOY. I donot know as to that, sir; 
but [do know that when objections were made 
the other day to this bill, the uniform reply on the 
part of the chairman of the Committee of Ways 
and Means was—It has been recommended; ithas 
been recommended. And there is a report inthe 
papers, whether true or not, baving the authority 
of the chairman of the Committee of Ways and 
Means, that unless we model our legislation to 
suit the views of the Lixccutive, we shall be called 
together again during the approaching summer in 
cxtra session. I would like to know, by the way, 
whether that report has the authority it claims to 
have? 

Mr. PHELPS, of Missouri. There is so much 
noise that I have not heard the gentieman’s qnes- 
tion. I do not understand what is his intorroga- 


tory. 
Mr. LOVEJOY. Ido not hear the gentleman, 


The CHAIRMAN. Gentlemen will please pre- 
serve order in the committee. 

Mr. PHELPS, of Missouri. I did. not hear 
the question asked by the gentleman from Hli- 
nois, 

Mr. LOVEJOY. Iasked the chairman of the 
Committee of Ways and Means whether the 
newspaper report had any sanction, that unless 
we revise the tariff to suit the Executive we shall 
be called together in an extra session ? 

Mr. PHELPS, of Missouri, 1 am ready to 
answer that interrogatory, although F do not re- 
gard it as relevant to the debate. 

Mr. LOVEJOY. Yes, it is relevant to what I 


| wes saying. 


Mr. PHELPS, of Missouri. Very well. Twill 
answer it, for I do not desire to shirk any re- 
sponsibility. Isay that, unless Congress provides 
means for carrying on the Government during the 
next fiscal year, either by a modification of the 
tariff, or by the authorization of a loan, or by the 
issue of Treasury notes, or by some one or all 
of these measares, there will be, in my opinion, 
a necessity for Congress to be specially convened 
during the ensuing summer. . 

Mr. LOVEJOY. Lask the gentleman whether 
that sentiment has the sanction of the Executive? 

Mr. PHELPS, of Missouri. Mr. Chairman, E 
trustthat, when the President of the United States 
desires to have an organ in this Elouse, he will 


dese. 
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ions, they will be read from the Clerk’s desk. I; 
stand here speaking no man’s sentiments but my | 
own. So far as the statement I have made refers | 
to the President of the United States, 1 have 
hoard no such opinion expressed or avowed by 
nim. * 

Mr. LOVEJOY. The gentleman thinks that 
this is not relevant, It was relevant, because I 
was making to this bill an objection, which lies 
also to a great many other bills which come here 
recommended and supported simply by Excen 
tive recommendation. With the entire inexperi 
ence that I had, when taking my seat in this Hall, 
I was surprised, and I may say amazed, with 
nothing so much as with the manner in which 


i 
i 
' 
i 
i 
! 
i 
i 


ney, are passed in this body. Itis supposed that » 
an Executive recommendation is sufficient au- 


thority to carry it through, high and dry, without | 


discussion and without scrutiny. Talleyrand once 


said that words were invented to conceal idcas; , 


and many of the rules of this House seem to have 
been invented to conceal what we are doing; 
atany rate, to keep it from the knowledge of the 
uninitiated. Now, I have two objections to that 
portion of the bill which I have moved to strike 
out. In the first place, when it came into the 
House, it should have been referred to the Com- 
mittee on Indian Affairs, and should have been 
examined by that committee; and if they thought 


itproper, they should reportit back to the House, : 


and let us know the necessity of appropriating 
this Jarge sum of money. In the second place, I 
object to it because, from the limited investiga- 
tion and inquiry that I have been able to give this 
subject, I cannot learn that there is any law any- 
where requiring or allowing this appropriation. 
I should like the chairman of the Committee of 
Ways and Means,who has been justly styled the 
Chancellor of the Excheguer-— nF 

Mr. NICHOLS. The first Lord of the Treas- 
ury. [Laughter] 

Mr. LOVEJOY. should like him to refer this 
committee to the law in accordance with which 
this appropriation is made, covering four or five 
hundred thousand dollars in a postscript, which, | 
like postscripts to ladies’ letters, seems to be the 
most important part of the entire bill. When the 
billig reported here from the Committee of Ways 
and Means, it goes to the Clerk’s desk, and is 
read a first and second time by its tite, without 
being printed, and without any members of the 
House, but a limited few, knowing what is tit. 
“ First reading of a bill.” Whatis it? “A bill 
to fulfill treaty stipulations with the Indians. ”? 
tt Second reading of a bill.” “Abil to fulfill 
treaty stipulations with the Indians.” Now, that 
is adọception. It is that, but it is more than that. 
I repeat, that one fourth of the entire sum igunder i 
the head of * misecilaneous,’’ which is not indi- ' 
cated, at least distinctly, in the title, and which 
is not known on its face. Then the bill is printed 
and brought up here; and it must pass because : 
some sub-agent has recommended to some agentor 
some superintendent, away off in Watla- Walla, | 
or the Lord knows where. Now, Iwill vote for no | 
bills under such circumstances, notwithstanding 
all the scatping-knives and all the tomahawks 
that can be trotted out here before us, [laughters] 
and I press this inquiry: where isthe law autho 
izing, or requiring, or allowing this appropriation 
of money? There is no such statute; and 1 think 
the objection taken by the gentleman from North 
Carolina, [Mr. Brancu,] as well as the argument 
of the gentleman from Alabama, [Mr. Hovsronx,] 
are conclusive against this appropriation being . 
passed iu this manner. Ido not object to the ob- 
ject of the appropriation; because bam frank to 
say, that though I have little hope that these 
Indian tribes shall ever be saved from final cx- 
tinction or absorption, still I think that it isa 
Christian and hamane thing to try and give them 
means of livelihood. But P want to know where 
these immense sums of money are going, under 
the direction of the Secretary of the Interior? He 
may buy powder and ball, or spelling books, just 
as he pleases; and nobody knows how much oi 
the one or of the other he purchases. No one 
knows how much adheres to the hands of the 
agents and sub-agents and superintendents and 
sub-superintendents. No one knows anything 
about it, nor will, til the day of judgment, Tam 


Sem 
elect some other person than myself; and when | 
Je desires to communicate to this House his opin- | 


or, | 


afraid. I should like an answer to my inquiry— 
where the law is under whieh this appropriation 
is to be made? 

Mr. PHELPS, of Missouri. I do not like much 
the manner of the interrogation; but I will answer 
it. By the act of 1853, authority was given to the 
President of the United States to select certain 
military reservations in the State of California 
and in the Territories of the United States, for 
the purpose of congregating these Indians on mil- 
itary reserves and subsisting them, and with a 
view, eventually, to make these Indians subsist 
themselves, after they shall have been taught the 
art of agriculture. 

A subscquent act has been passed, since the 


‘i one to which I refer, also providing for setting 
2 S wita -|apart two Indian reservations in the State of 
these bills, appropriating immense sums of mo- | 


Texas. I will endeavor to read the sections of 
the acts to which Lallude. I now read from the 
il act of 1853: 

“Phat the President of the United States, if, upon ex- 


ed to make fi 
dom jn tke S 
and New 3 


om the publie 

ies of Utah 
ate, for [andian pu 
shall not conta 


K out or any nx 
| fury wot other ed, to defray 

| pense of subsisting tl ‘alifornia, and removing 
f 

j 

i 


! them to said reservations jor protection.” 


fornia, and in the Territories of Utal 
| Mexico. By subsequent legislation, similar pro- 
| vision has been made for reservations in the Fer- 
|| ritories of Oregon and W ton; and, by still 
further legislation, provision has been made for 
three reservations, of a like character, in the State 
of Texas. ‘Vexas asserted her right to all the 
public domain within her imi 
titled to it under the utions of annexation. 
Texas was unwilling, at one time, that the pro- 
visions of the Indi 
extended over the Indians within her Hmirs; and 


| Indian military reservations in the State of Cali- 
| 
| 
i 


roen) 
reso: 


these Indians were to be congregated upon reser- 
consented to set apart, as sbe has set apart, these 
reservations for their use. One of tt 
tions was surveyed by the Government officers 
several years ago; and upon jt have been congre- 
gated a portion of the Indians of Texas. Another 
portion of her Indiansare now being congregated 
upon the reservation lying west of the river Pe- 
cos. 

I have already cited one of the acts setting 
these reservations. {can refer to the others 
the gentleman wishes. 

Mr. LOVEJOY. As I said, I 


apar 


1 


i 


of appropriation. Buti content myself now w 
these observations, reserving more extended re- 


up, and to which they will be more appropriate 
I think the objections to the passage of this b 
in its present shape are conclusive and insur 
mountable. If this item is to be passed, 1t cer 
nly should not be tacked on to the end of an 
appropriation bill for fulfili 
with the Indian 
place for it, ¢ 
by the gentleman from North Caroline, { 
Branci,] in regard to the 78 
they will be su 

Mr, PHELP 
order wa 
: from North 


5. 


s raised the other day by the 
a, upon which Ide 
| few wor eference to the T&th ri 

e gentleman refe i ethatt 
of the rule would 
vin this bil of an 


ten 
iru 


frer provided : 
hereby, an- : 


ud pro- i 
npon | 
sum Í 


it was only after subsequent legislation, hy which | 


rt 
ae 


ith : 


ing treaty stipulations | 
ithink this certainly isnot the | 
1 F concur in the views presented | 
Mr. | 
Sth rule, and hope ; 


That is to provide for the establishment of | 


and New | 


ts; and she wasen- ii 


an intercourse act should be | 


vations restricted within certain limits, that she : 


ese reserva- : 


‘on its ordinary current functi 
H when suc 


marks until the bill to which [have referred comes | 


ibi 


do not object to ;i 
the purpose of this bill, though F do not under- | 
stand the Jaws referred to to cover all these items | 


purpose of sustainiig my point of order.” The 
House, however, overruled my point of order, 


and Tthén learned from older members, and fron 
the best parliamentarians then inthe House, that 
the rule was construed ‘to apply only to treatiés 
negotiated with foreign nations, and not to the 


' domestic regulations made with our Indian tribes. 


Mr. BRANCH. Ifthe gentleman from Mis- 
sour understood me,when this bill was last before 
the committec, as raising a question of order, he 
misunderstood me. 1 only indicated my purpose 
to raise a point of order at the proper time. Since 
that time { have been informed that the construc- 
tion of the rule has been such as the gentleman 
from Missouri has indicated.’ I shall not, there- 
fore, make the point of order which I designed to 
make. My objectis not to prevent the passage of 
these appropriations, as I stated when F addressed 
the committee before upon this subject, But there 
is the 78th rule which prohibits including in any 
bill, for carrying out treaty stipulations, any ap= 
propriations for objects other than those covered 
by treaty stipulatio There is, algo, the Slst 
rale which prohibits including in any.general ap- 
propriation bill any items except such as are in- 
tended to carry out existing Jaw, or necessary to 
carry on the several departments of government; 
and l intend, so far as f can, on all suitable’occa- 
gions to enforce those rules upon the House. 
Since J have been a meraber of the House these 
rules have been time and again habitually disre- 
rded. Tshall notmake the point upon this bil, 
cause I understand the decision of the commit- 
tee on former oceasions hag been against. me ia 
regard to the 78th rule, and. itis not clear that 
these items in it are in violation of the rule; that 
is, it is not clear that there are items of appropria- 
tion which are not to carry out existing laws, or 
are not necessary to carry on the various contin- 
goneics of the Indian service; but E desire to state 
now that whenever an appropriation bill does 
come before the House containing provisions in 
violation of these rules, [intend to make a point 
of order uponit. ‘These rules should be adhered 
to. Inmy judgment they are essential to correct 

ation, and E know of no rule of the House 
which should be more rigidly enforecd than 
these. A 

The ohject of the Sist rule was that nothing 
should he embraced in a general appropriation 
which was not necessary to carry out exist- 
or to enable the Government to carry 
ons, in order tha 
ya bill was before the House objects of 
doubtful merit should not be fastened on it and 
forced through under the impression, upon the 
part of members, that the bill must be passed Ih 
order to enable the Government to carry on its 
ions. The design of that rule was to pre~ 
rent legislation of that description; yet you, Mr. 
Chairman, and every member of this committee, 
have been herc long cnough to have seen that rule 
time and again violated, and to have scen some 
of the worst legislation that has ever passed this 
TIouse carried through here against the judg- 


8 


o 


S 


ing laws, 


Q 


| ments of a majority of the louse, because meni- 
1 


y 


s could not defeat it without al the same time 
defeating the appropriation bil I made this 
polat in the last Congress, but it was then go late 
in the session that there was not time to remodel 
the appropriation bills, and the House overruled 
the point. I intend to make the point again this 
acasion, and I shall endeavor to make jt at so 
early a period of the session thatif we refer back 
these appropriation bills to the Committee of 
ays and Means, there will be sufficient time to 


la. 


` yoframe and remodel them, and for the House to 


the rule to which the gentleman refers, the co- 


| temporancousconstruction of the House was th 


| Indian tribes. 
| views the other day caj 


rears axo, entertaining the 
ressed by the gentleman 


Ser 


ab: 
treferred only to treaties negotiated with foreign | 
ations, and not to treaties made with ourown i 


n the Committee o 


mag 


ass I mean to make the point if 


upon them. e. ; 
f Ways and Means violate this 


: rule, a thing L hope they will not do. 


` signed to Texas, Also, “Fort 
u oọnizin 


Mr. BRYAN. The gentleman from Jilinois 
[Mr. Lovnsoy] proposes to strike outa portion 
Sf this bill which refers to the State of Texas, It 
is the portion that provides “Wor the compen- 
sation of three special agents, and four interpreters 
for the Indian tribes of ‘Texas, and for the pur- 
chase of presents, $15,900.” Annually, since 
, this appropriation has been made for the 

s who kave been as- 
he expense of col- 
tural 


z 


support of the three agent 


a 


g, supporting, and furpishing agricu 
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implements and stock for the Indians in Texas, 

and for the establishment of the reserve west of the 

Pecos river, $25,000.” This is another clause 

which is proposed to be stricken out. Whien 

Texas, sir, entered the Union of States, one of 
thestiptlations of the compact was, that she should 

be protected. The United States Governmenthas 

thought proper, in carrying out that stipulation, 

that her Indians should be collected upon reserves. 

A portion of those Indians have been collected 

upon two of the reserves which were assigned for 

that purpose by the United States Government, 

by the act of the Legislature of Texas, in 1854. 

The agents were instructed to collect the Indians 

upon those reserves, for the benefit of the Indian, 

and in order to carry out the pledge of protection | 
to Texas. Notwithstanding a portion of the In- 

dias have been collected upon those reserves, 

within the Jast eighteen months our frontier has 

beendesolated,and hundreds of citizens have been 

driven from the frontier to the interior scttle- 

ments to seek protection. If this appropriation 

is not to be made, the Indians now upon the re- 

serves, will be turned loose-upon the frontier set- | 
tlements, and there will be accumulated expense 
incurred by this Government, in sending troops 
there and maintaining the pledge which she gave 
to Texas when she came into the Union. There 
are other wild Indians, besides those now upon 
the reserves, whom itis the intention of the agents 
to collect there. 

Sir, I can say, that in consequence of the poor 
protection which has been given by this great 
Government to one of the States of this Union, | 
the affections of the people of Texas are fast be- | 
ing alienated from the Union. I mention it not 
as a threat, but state it as a fact. We have rem- 
iniscenses of the past. ‘The day has been when 
Texas threw to the breeze her own lone star; | 
and when, in the face of the world, she main- 
tained it, She came into this Union by a treaty; 
by a mutual pledge entered into by this Govern- 
ment and the sovereign Republic of Texas. Alli 
she asks from this Government is to extend to | 

i 
| 


her the protection which she pledges herself to | 
bestow. We care not for dollars and cents when | 
the lives of our citizens are in jeopardy; and all | 
we wish is to know the fact that you will not ex- | 
tend to us that protection that we have a right to | 
under the compact, and we will protect ourselves. | 
We have done it in the past, and can do it in the | 
present and in the future. | 

Mr. GIDDINGS. f wish to suggest to my | 
friend from Texas, that Texas was annexed by ! 
resolution, and 1 think he had better move to re- | 
peal or rescind that resolution, for which } pledge | 
myself to vote. i 


Mr. BRYAN. Iwill say to the gentleman from i 
Ohio that a resolution of this Government with a ʻi 
sovereign State isa treaty. Whatisa treaty? It |! 

| 


is a compact entered into between two sovereign 
Powers. And was it not a compact that was en- 
tered into by the Republic of Texas and by the 
Republic of the United States? How did Texas 
getinto this Union if not by the assent of the | 
Government of the United States? And how did | 
she come here if not by the assent of the sover- 
eign Republic of Texas? 

Mr. GIDDINGS. I merely suggest to the gen- 
tleman that the treaty to which he refers was ab- 
solutely rejected by the Senate, and that Texas 
did not come in by treaty. 

Mr. BRYAN. Lam not here quibbling upon 
names. I know there was a thing called a treaty | 
introduced into the other branch of the legisla- | 
tive department of the Government, and I know | 
it was rejected, and I do not refer to that; but I! 
know that Texas was brought into this Union | 
under a solemn compact; and, whenever that is 
disregarded, we have the right, as we will do, to | 
go out of this Union. 

Mr. GIDDINGS. I would suggest to the gen- 
tleman from Texas that we have, by solemn legis- 
lation of this body, declared that any former act 
Or 


ct 
oa 
D 
= 
Z 
a 
z 
a 
2 
< 
Q 

< 
n 
S 

a9 
= 
Z. 
© 
isà 
iva} 
ct 
= 


to do; 
been vastly to the interest of Texas had the reso- 
lution never been passed, and she never been in 
the Union. Ican say, if protection is not given 
to Texas, that all the people there will think, as 
many of them do now, that the “ resolution ” is 


no 


ii no fears; we are not horrified; we are notalarmed | 
and, sir, I do not know but it would have |: 


virtually repealed by your own act in refusing 
protection. Repeal 1t—=— . 

Mr. GRANGER. I have heard it stated to- 
day, and heretofore, that unless the General Gov- - 
ernment should provide troops to defend the sov- 
ereign State of Texas against these Indians, their 
country will be laid waste. Now, I wish to know 
if Texas is not able to protect herself against a | 
few straggling, ragged Indians? 1 want to say 
one word more. Tunderstood the gentleman from 
Texas to say that, unless we do more for Texas, 
the affection of that people will rapidly decrease. 
I would only say that I am apprehensive there 
will not be much love lost, 

Mr. BRYAN. In reply to the last remark, in 
all deference to one who stands upon this floor as 
equal with myself, I will say, with such we are 
willing to part company. 

In reply, Mr. Chairman, to the other remark: 
the gentleman has made, I will say that the peo- 
ple of Texas have received nothing but what was | 
their due; and I will say that the people of Texas 
can take care of themselves; and, sir, since 1855, 
we have protected ourselves, to.a great extent; 
and now, before the Committee on Military Af- 
fairs of this House is a resolution of the Legisla- | 
ture of Texas, which was presented at the last | 
session, asking for moneys advanced by. that ; 
State in 1855, and since, for protection against 
the Indians which she has rendered herself. The 
Constitution of the United States guaranties pro- 
tection, and Texas has the right to demand it, | 
and not rely upon herself; and the gentleman į 
must know this. If we are to protect ourselves, | 
tell us so. We have protected ourselves, and we 
ask you to repay the money we have expended, | 

But, sir, you have turned a deaf ear upon the | 

| 


request of this sovereign State for money which 
she took from her own treasury for the support of | 
the volunteers cailed out for her protection, All, 
that we want to know is, whether or not you in- ! 
tend to protect us? We will rely upon you, of ; 
course, in the Union, to a certain extent, so long | 
as you act fairly. H you say that you will not | 
give protection, then we will resort to those means | 
we have hitherto used, and which arc amply suf- | 
ficient to protect us. We only wish to know | 
whether you will, and E can say that I wish that | 
this vote would determine the question. So far | 
as Lam concerned, I would rather you would ex- | 
clude it now, if you do not intend to protect us; {i 
for the earlier we know it the better. i 
Mr. Chairman, now for the $28,000 for the i 
Pecos reservation, and the law on the subject. |) 
In the appropriation bill of June 12, 1858, there 
will be found this clause: | 
“For the expenses of colonizing, supporting, and fur- ji 
H 
| 
| 


vishing agricultural implements and stock, for the Lodians 
in Texas, $50,000; and the Secre of the interior 
herchy authorized to accept and sur the Indian res 
tion designated by an act of the L y 
‘Texas, approved February 4, 1856, and to appoint au Indian | 
agent for said reservation? if 
That, sir, is the Pecos reservation, and this the |! 
law under which we claim the present appropri- i| 
ation. The Muscelaro Apaches infest the region 
through which the San Diego and San Antonio || 
overland mail road runs. If this reservation be 
established, then these Indians will be collected 
upon it, and peace and protection will be extended 
to the travelers and emigrants to California and 
Arizona, who pass through Texas. You willhave 
these Indians taught the arts of civilization instead 
of having them, as now, practicing the warfare | 
and wiles of the savage. We ask for this appro- | 
priation in order to carry out what is due alike to | 
the people of ‘Texas and the Indians themselves. ; 
If you intend to civilize the Indians, as you say | 
you do, then we ask that these appropriations 
may be made, and that good faith may be kept») 
with us. If you do not intend to keep faith with | 


| 
! us, say so, and reject this. f 


Mr. GIDDINGS. Itis not my intention, Mr. ii 
Chairman, to reply to the remarks of the gentile- 
man from ‘Texas, but it does strike me that they 
were hardly appropriate to this occasion. These | 
threats have lost their effect either upon gentle- | 
men in this Hall orupon tie country. We have 


at threats of a dissolution of this Union. And 
when I said that I would vote for a resolution of 
repeal of the Texas annexation resolution, if the 
gentleman would bring it forward, I meant that 
he should understand me as candid and sincere 
in that declaration. Irecollect when itwas urged ii 


from the other. side of the House that we must 
have Texas to protect ourselves; that it was než 
cessary we should have itto rendet the free States 
safe and secure. ; ` i 

Mr. BRYAN. The gentleman is now. speak- 
ing of the argument that was made in this coun-: 
try at the time of the agitation of the annexation: 
of Texas.. We of Texas had nothing to do at: 
that day with the arguments made here. The 
annexation took place, and all that we ask now 
is that its compacts shall be observed. 

Mr. GIDDINGS. fam inclined to think. that: 
‘Texas, at least, consented to theannexation. Am 
I correct? 

Mr. BRYAN. It is true she consented; but. 
she consented as a sovereign Power treating with 
a sovéreign Power; treating with a nation in this 
enlightened age, who knew. what good faith was,- 
and who she believed would observe the condi- 
tions specified in the contract of annexation, 

Mr. GIDDINGS. It is not my intention to 
stir up any feeling on this question; but, sir, the 
declarations of the gentleman from Texas [Mr. 
Bryan] bring to my mind what I saw in this body 
some ten years ago. The argument. which was 
addressed to us was, that the annexation of Texas 
would secure safety and protection to this Union. 

And, sir, we have done for Texas what we have 
done for no other State in this Union. We have 
paid her debts, and. that to the disgrace of the 
men who took the money from our pockets to.do 
it. Fourteen million dollars was wrested from 
the Treasury, not for our protection, but to pay 
the debts of Texas. 

Mr. BRYAN. If the gentleman will permit 
me, I will answer him. 
Mr. GIDDINGS. 

for that purpose. 

Mr. BRYAN. The gentleman says that this 
Government has done more for Texas than it has 
done for any other State—that it has paid the 
debts of Texas. I deny that statement. We had 
a territory which we sold to this Government, 
and out of the procecds of the sale we paid our, 
debts. You received a consideration; for we gave. 


I yield to the gentleman 


| you a large territory of over cighty-seven thou- 


sand square miles. We received $10,000,000 for 
our territory, and with that $10,000,000 we paid 
our debts. ar 

Mr. GIDDINGS. I merely reply by stating, 
what every member knows, that every foot of 
that Territory we conquered by our army from 
Mexico, and bestowed it upon Texas. There 
stands the history of the times. Every man knows 
that Texas was confined to the limit of the Nue- 
ces, and that when she sent any men beyond that 
they were captured and made prisoners. We con- 


| quered that territory by the force of our arms, 
i; and conferred it upon Texas. She had the benefit 
| of itsand when her Representative stands up here 


and says it was conferred upon us, I deny it. 
Mr. BRYAN. i say that, when Texas was 
annexed to this Union, she was annexed as the 


| Republic of Texas, with her limits defined, com- 


mencing at the mouth of the Rio Grande, and 
running to its source, and thence in a line due north 
to the territory of the United States. You recog- 
nized the independence of the Republic of Texas. 
You sent your commissioners there, and you 
treated with her as an independent Power. You 
recognized her with the limits she claimed. You 
appointed a commission to act with a commission 
on the part of Texas to run this boundary, anda 
portion of it was run by this joint commission. 
When Texas was recognized, she was taken as 
she had defined her limits; and when you treated 
with Mexico by the Guadalupe [lidalgo treaty, 
the limits Texas had claimed were expressly stip- 
ulated for by making the Rio Grande in part the 
line; for, by the joint resolutions of annexation, 
it was expressly stipulated by the high contract- 
ing Powers that— 

& First, said State to be formed subject to the adjustment 


of all questions of boundary that inay arise with other Gov- 
ernments.?? 


Here Texas stipulated for the settlement of 


! boundary as to Mexico, and not as to the United 


Siates; and thus, by these joint resolutions of an- 


; nexation, reserved to herself the right to bound- 


aries; and the United States, by the resolution of 
Congress of annexation, had no right, after the 
treaty of Guadalupe Hidalgo, to question the lim- 


i its which they had previously recognized and by 


that treaty determined, Again: when war was 
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declared against Mexico, on what ground was it | 


declared? On the ground that. American blood 


had been spilled on American soil, by Mexican | 


troops crossing the Rio Grande-and invading the 


territory of the United States, which was the terri- | 


tory of Texas. Now, how eanthe gentleman, at 
this late day, question that? But T suppose he has 
always questioned it; and I do not care, after this 
Lrief explanation, at this late day to go into thé 
questions of the boundaries of Texas. Those 
questions, with the boundary, have long since 
been settled, and the United States recognized the 


title of Texas by paying for a portion of the soil. ;; 
7 ] | in consequence of the large expenditure for col- 
that history,.that never-failing record to coming | 


Mr. GIDDINGS. I wish merely to remark 


generations of the events that have transpired, 
has recorded the fact in regard to Texas; and 


neither that gentleman, [Mr. Bryay,]nor myself, | 


nor any member of this body, can change that 
record. ‘There it stands; and no misrepresenta- 
tion, here or elsewhere, can ever changeit. ‘There 
I leave the matter. i 

The question was taken on the amendment o 
Mr. Srevens, of Washington, to insert the fol 
lowing clause: 


For the expenses of bringing to the city of Washington, : 


and to visit the principal cities cast of the Rocky Mountains, 
delegations of the Indian tribes from the Territories of Ore- 
gon and Washington, the sum of $30,000, 


The amendment was rejected. 


The question recurred on Mr. Lovesoy’s | 
amendment to strike out the following clauses of | 


the bill: 


& For insurance, transportation, and necessary expenses 
of the delivery of Pawnee annuity goods, $5,000. 

“ For the general incidental expenses of the Indian ser- 
vice in New Mexico, presents of goods, agricultural imple- 


ments, and other useful articles, and to assist them to locate ; 
in permanent abodes and sustain themselves by the pursuit | 


of civilized life, to be expended under the direction of the 
Sceretary of the Interior, $75,000. 

“ For the compensation of three $ 
interpreters for the Indian tribes of 4 
of presents, $15,009. 

Por the expenses of colonizing, supporting, and farnish- 
ing agricultural implements and stock for the Indians in 
Texas, and for the establishment of the reserve west of te 
Pecos river, $25,000. 

«c Bor the general incidental expenses of the Indian ser- 
vice in, the Territories of Oregon and Washington, including 


pecial agents and four 


‘exas, and for purchase 


insurance and transportation of annuities, goods, and pres- |: 


ents, and office and traveling expenses of the superintend- 
ent, agents, and sub-agents, $35,000. 

«í For defraying the expense 
ence of Indians in Orcgon Territory to the rese 
therein, aiding them in procuring their own subsistence, 
purchase of provisions and presents, 
borers and other employés: Provided 
$111,000, 
applied in payment of liabilities incurred during the year 
ending 30th June, 1859, $161,000. 


sof the removal and subsist- :; 
rations |; 


estion of the gentleman from Alabama, and 
move to reduce the sum from $161,000 to $50,000. 
I undertook the 


this session of Congress, in which he stated that, 


ecting the Indians upon the reservations in the 
Territory of Oregon and of subsisting them there, 
the appropriations made at the last session of 
Congress would be expended during the month of 
December. Hestated, furthermore, thatunless we 
furnished the means of defraying these expenses; 
unless we provided for collecting and subsisting 
the Indians; the unavoidable result would be that 
the Indians would leave the reservations and go 
back to their old haunts, where they had sub- 
sisted themselves by hunting; that that country 
was now settled up by white men, and that the 
consequence would be a collision between the two 
races and another Oregon Indian war. That point 
was urged by the superintendent of Indian affairs 
iin Oregon with so much force that the Commis- 
sioner of Indian Affairs here thought proper to 
recommend that $111,000 of the appropriation 
|| contained in this clause should be expended dur- 
| ing the present fiscal year. The superintendent 
|! of Indian affairs says that a large number of In- 
|, dians are collected upon the reservations; that the 
| money for collecting and subsisting them will be 
‘| expended during the month of December; that he 
i has then no means to furnish clothing for them or 
i! subsistence to prevent them from starving. 

Under these circumstances, I take it that a pru- 
| dent man, secing that another Indian war would 


i 
i 
| 
i 
i 
| 


pagent me > 
‘| be inevitable, unless clothing and subsistence were 
H 

1 


: furnished, would incur the expense, relying upon 


not be a humane man in this emergency if he did 
not incur the liability, believing that the Govern- 
ment, as soon as the factscame to its knowledge, 
! would redeem all liabilities thus incurred legiti- 
maicly in the public service. As a general rule, 


i| to sanctioning expenditures by the executive offi- 


compensation of la- ; 
, That the sum of |} 
or so much thereof at may be necessary, may be ii 


« For defraying the expenses of the removal and subsist- | 
enee of the Indians in Washington Territory to the reser- | 


vations therein, aiding them in procuring their own sub- || 
sistence, purchase of provisions aud presents, and compen- |} 


setion of laborers and other emplo $95,000. 


«Por the Indian service in California, to be expended t 


under the direction of the Secretary of the Interior, $50,900 

“ Porthe general incidental expenses of the Indian service 
in California, including traveling expenses of the superin- 
tendent, agent, and sub-agents, $7,500. 

« For the Indian service in the Territory of Utah, to be 
expended under the direction of the Secretary of the Inte- 
rior, $45,000.” 

Mr. PEYTON called for tellers. 

Tellers were ordered; and Messrs. Burrinton, 
and Davis of Mississippi, were appointed. 

The committee divided; and the tellers reported 
—ayes fifty-four (Jess than half a quorum, ) noes 
not counted. 

” So the amendment was rejected. 

The reading of the bill by sections, for amend- 

ments, was continued. 


Mr. SHERMAN, of Ohio. I move to strike 


« Provided, T 
as may be necessary, may be 
ties incurred during the year end 
My first objecti 
ciency on its face, 
a deficiency bill. 
that it recognizes w 
or Secretary o € 
nize as claims against the Government, ĮI think 
we ought not to invest that power In the Secre- 
tary of the Interior or the President. 


and should be provided for in 


hatever claims the President 


reduce the sum appropriated in that clause from | 


#161,080, to $50,000. f 
Mr. SHERMAN, of Ohio. Tacecpt the sug 


on to this is, that itis a defi- || £ £ 1 
themselves crowded upon by the whites, finding 


i} their hunting and fishing grounds occupied, must i 


My second objection to it is, | 
i| the reserves. 


f the Interior may choose to recog- | 


Mr. HOUSTON. To compiete the amendment i 
of the gentleman from Ohio, he ought to move to | 


gsug- 8 


cers where no money has been appropriated; but 
| there are cases of exception. There are cases of 
| exception in the military service of the country, 
; where a military officer disobeys the order of a 
| 
l 


| 
| 
Í I am as averse as any gentleman upon this floor 
| 
\ 
i 


superior officer for the purpose of meeting agreat | 
If his efforts are crowned | 
with success he is justified by the country, though | 


| public emergency. 


‘he may be condemned by the Jaws of military 
discipline; so here I submit to this committee— 
i for upon this subject I have no feeling except to 
; promote the public good—whether it is not expe- 


: which it is intended to be disbursed, and thereby 
| prevent another Indian war in the Territory of 
| Oregon? You heard from the Delegate from the 
i 


| servation. It is said that one cause of the diffi- 
culty—one canse of the late Indian war in Oregon 
| and Washington was the failure to perform the 
| promises made by the superintendent of Indian 
| affairs at the time when the Indians signed the 
treaty which has not yet been ratified by the Sen- 


Indians and the bringing of the lands into mar- 
ket, went upon the lauds in advance of the re- 
‘| moval of the indians, and in advance of the extin- 
guishment of their title. ‘The Indians finding 


ij commence hostilities unless you furnish the means 
of subsistence. A 


| the Government to furnish the means. Ie would | 


i dient to appropriate this money for the objects for | 


i 
| ate. The treaty provided for removing the ln- | 
i dians and extinguishing their title to their lands. ; 
|| The whites, in anticipation of the removal of the | 
H 


! Territory of Oregon hisremarks upon thissubject, |! 
' based upon his own personal knowledge'and ob- | 


Fé road, from Missouri to 
Commissioner of Indian Affa 
ply of rifles and ammunitionte be p 
indians on that road; but- the Commissio. 
Indian Affairs insisted tpan making th 
of presents to. the Indians, and they pr 
openly, as I understood upon good a 
that they intended to usé them upon th 
Texas; and-they did soon‘after make'an attack 
upon the frontiers of. Texas. ‘The name of the 
agent was Miller, and that of the Commissioner 
Manypenny.. Since then, Thaye understood that 
it is the custom of the Government to: make every’ 
year presents of rifles and ammunition to. these 
Indians, with which they make war upon the 
white people. > 2 O5 oe ee eee 
_ Now, sir, I believe that. these appropriations, 
made by Congress under the guise of furnishing 


| support to the Indians; are nothing ‘more or less 


than to furnish them with rifles and ammunition, 
with which they make war upon our own. white 
people. It used to be a great “complaint, upon 
our part, that the British Government furnished 
the Indians with arms to fight us with; yet we 
have furnished those savages atms to fight our 
own people with, for that is the object of most of 
these appropriations. i 
You will find that the Indians in the region of 
country around Santa Fé are collected together 
for the distribution of these presents; after which 
they collect upon the route of our commerce be- 
tween Missouri and the Territory of New Mex- 
ico, and, by means of the arms and the powder 
which have been distributed among them, they 
levy black-mail upon every wagon which passes 
upon that road. Ft is notorious that the traders 
cannot pass to New Mexico without being inter- 
cepted by the Indians, and compelled to submit to 
have black-mail levied upon them. The Indians 
have the arms and ammunition with which to in- 
timidate and destroy our people. A ee 
Mr. PHELPS, of Missouri. In order to avoid 


| one of the objections taken by the gentleman from 


Ohio, I desire toamend the amendment, although 
I think the language now used covers the point. 
J will insert after the words * liabilities incurred”? 
the words “for the objects aforesaid.” I have 
no desire, nor isit the intention of the committee, 
to give unlimited control to the superintendent 
of Indian affairs, or to Indian agents. The ob- 


ject was to embrace the necessary expenses in- 


curred in removing those Indians to their reser- 
vations, and assisting them in‘ the purchase of 
provisions, implements of husbandry, &c., until 
they could support themselves; and.1 desire that 
the amendment shall limit the appropriation to 
those objects. 

The amendment was agreed to. 

Mr. SHERMAN, of Ohio, obtaineé the floor. 

Mr. HOUSTON. I desire, with the permission 
of the gentleman from Ohio, to ask the gentleman 
from Missouri, how many Indians are now:upon 


the reserves in Oregon; to whom this appropria- 


tion is to he applied; and how many were there 
at the last session of Congress when the appro- 
priation was cut down? 

Mr. PHELPS, of Missouri. The number of 
Indians intended to be provided for by this pro- 
vision is about thirty-two thousand. The gentle- 
man will find, by referring to the last volume of 
estimates, that it is for so many of them as shall 


' be subsisted and maintained upon the reserve. 


Mr. HOUSTON. The gentleman does not 
answer the question. There may be thirty thou- 
sand or more Indians there; but what I want to, 
know is the number for whom this $222,000 is to 
be, or was intended to be, expended ? It will not 
do to tell me that there are thirty thousand In- 
dians anywhere within the Territory of Oregon, 
or within certain precincts of it, intended ulti- 
mately to be brought upon the reserves. | The 
propricty or impropriety of this appropriation 


|| gentleman upon. . } 
| now asked to be given is not precisely, 
i the amount which the estimates of the superin- 


| would mainly depend, as my friend will see, upon 


the number that have actually been broughtupon 


‘There is another point I would like to hear the 
Tris, whether the appropriation 
toa dollar, 


tendent were cut down at the last session of Con- 

gress, with the consent of the Interior Depart- 

ment and the Commissioner of Indian Affairs? 
Mr. PHELPS, of Missouri. I willanswer the 


question again, for I think I did answer the gen- 
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tleman.in the first instance. ‘There is not merely. 
one reserve in Oregon; there are several. If the 
gentleman speaks of the Grand. Ronde reserve, 
there.are some twelve hundred Indians upon it. 
But there are other reserves in Oregon, and there 
are some agencies attached to those: points, and 
the amount-estimated .by the superintendent. of 
Indian affairs of that Territory was $337,000, for 
the purpose of expending it in the subsistence of 
the thirty-three thousand Indians I have men- 
tioned. Jt is not all to be expended on one reserve. 
The language made use of includes a number— 
and there are.several-—and the gentleman will find 
that these sums are estimated for as necessary at 
those particular reserves. , 

The gentleman from Alabama also propounded 
another inquiry. He desired to know whether 
this $111,000 was not the exactsum by which the 
estimates for this object were diminished at the 
last session of Congress? l answer, that itis. I 
so stated the other day, and I stated also that the 
reduction was made with the cousent of the Com- 
missioner of Indian Affairs, with the remark, that 
perhaps they could get along with one half of the 
original estimates, but saying, at the same time, 
that Congress would then be in session, and if he 


could get along with that sum, well and good; if j 


not, the subject could be again laid before Con- 
ress, ` 

Mr. HOUSTON. Tdo not think the gentle- 
man from Missouri has yet answered the ques- 
uon l propounded to him. Idid not ask him 
whether there were many reserves in Oregon 
Territory, or whether there was but one. ‘That 
is immaterial, 

Mr. LANE, 
answer him? 

Mr. HOUSTON. Certainly. 

Mr. LANE. With the permission, then, of the 
gentleman from Alabama, I will take great pleas- 
ure iu siating to him the number of reserves and 
the number af Indians upon the reserves, or 
nearly so. 


Will the gentleman allow me to 


Mr. SHERMAN, of Ohio. J believe I am en- | 


titled tothe floor, and after a few words I will 
yield it to the gentleman from Oregon, 

The explanation of the gentleman from Mis- 
souri ix not satisfactory to me. 
given good reasons why the House at the last ses- 


sion should have appropriated this §111,000 for | 


the purposes named in the bill; but it any Indian 
agent in Oregon has used thatsum of money, or 
any other sum, for the purposes named in this 
bili, without the authority of law, he did what 
he should not have done, whatever might have 
been the consequences. 

{tis proposed now to legalize what the genile- 
mAn PVCS Uanicss 


He had no right to incur it, Tle had no right to 
ineur a dollar of expense until Cougress had ap- 
propriated the money by law. And I desire to 
say that 1 will make the point whenever f ean, m 


order to puta stop to the assumption of power | 


not author 


ed by law. 


Ifyou pass this bill, inserting this proviso, you : 


will indorse a clear violation of the law. The 
observations of the gendeman from Missouri do 
not incet this oLjection. 1 do not desire to make 


the point as to the amount expended for these | 
is, but that money shall not be expended in | 
violation of law and in defiance of appropriations, | 


Indi 


Lam willing to give them all the money whieh 
mey be necessary for the support of the Indians 
during the fiscal year. Theo, if we have not given 
enough in the past, let the gentleman from Mis- 
souri introduce a deficiency bill, and we can make 
good our own wrong or neglect But, sir, these 
subordinate officers ought not to do that without 
our consent. 

Myr LANE, With the gentloman’s permission, 
T wiil answer the inquiry he has made; and I hope 
that he will listen. 

Mr. SHERMAN, of Ohio. I will listen. 

Mr. LANE. Upon the Grand Ronde reserva- 
tion there are about twelve hundred Indians; upon 
the Siletz, between two and three thousand; and 
uj he Umpquaand upon the Wasco, including 


r 
> 


a 


six thousand Indians, and these Ludians have been 
hroughcand settled upon these reservations, upon 


the promise that they should be subsisted until | 


self-sustaining. 


the reservations could be made 
f 2 


ile may have | 


has been done, The appropriation | 
is based upon the idea that the agent in Oregon! 
has incurred a liability. SLow incurred a liability? | 


se 1 have named, there are, in all, some five or | 


For the purpose of that subsistence, an estimate 
was made by the superintendent of Indian affairs 
of the amount necessary, and presented to the Sec- 
retary of the Interior prior to the meeting of Con- 
gress. That estimate was of as low a figure as 
the subsistence of these Indians .would allow. 
But, sir, as the gentleman has remarked, this esti- 
mate was cut down one half, it was reduced 
$111,000; and you, Mr. Chairman, will bear in 
mind, the gentleman from Ohio will bear in mind, 
that, by a law of the last session of Congress, 
appropriating money to pay deficiencies in Ore- 
gon and Washington Territories, the Secretary 
of the Interior was authorized, before these claims 
could be paid, to send a commissioner to that 
country to examine into them. A man was se~ 
lected for that duty, which has since been per- 
formed; and he reports that he found all the claims 
equitable and just. i 


the mainin regard to appropriation laws that of- 
cials should not exceed the law, yet there are cx- 
ceptions; and here, sir, when a sufficient amount 
was not given to this superintendent to subsist 
the Indians upon the reservation, he deemed it 
absolutely necessary that he should obtain that 
subsistence while the deficiency was being sup- 
plied. Let me appeal to members whether, if it 
is necessary for the maintenance of these Indians, 
and consequently to save the lives and the prop- 
erty of our people, it is not well to provide by ap- 
propriations for that purpose ? This superintend- 
ent has taken care promptly to call the attention 
of Congress to the fact that the appropriations 
for the subsistence of these Indians for the fiscal 
year ending June 30, 1859, will not be adequate, 
and will be exhausted before the expiration of 
that time, because of the one half reduction to 
which L have alluded. 
exhausted, perhaps, in December. Subsist these 
Indians and they can be kept upon these reserva- 
tions, and peace will be preserved to our borders. 
l submit to my friend from Ohio [Mr. Suenman] 
and to my friend from Alabama, [Mr. Hous- 
ton,] who are in favor of keeping the Govern- 
ment down to the strictest line of economy in 
pablic expenditures, whether common sense will 
not dictate that itis much better economy to make 


the amount of millions. 


Then, if my friends 


reasonnble legislation, let them vote for this ap- 
propriation, and thus enable the superintendent of 
Indian affairs to maintain peace with these In- 
dians which he cannot do without it. 


to call the attention of members to the fact that 


outside of the care and protection to which she is 


North, no South, no Hast, no West—nothing but 
the Union and the Constitution, and the rights of 
the States underit. They are law-abiding, peace- 


tion asked for Oregon but what objection is inter- 
posed. I hope this is not done from any unkind- 
ness to Oregon, When protection is needed to 


neurs foe, will this 
: Cong 3 
; pect litde. }foarIn 
proserved; if the Uvesand property of our people 
pare preserved, and if their just claims upon this 
Government are provided for, then we are satis- 
Do this, and we will then endeavor to take 
c of ourselves. 

| In regard to the remarks of the gentleman from 


lonsand assaults of the savage 
S 


tions of war to the Indians, I will say that such 
has not been the policy in Oregon. Arms and 
| ammunition have.not been carried there and placed 
i in the hands of the Indians to shoot down and 
: shed the blood of our people. No portion of this 


Now, while the gentleman from Ohio is right in | 


THe says that it will be | 


this appropriation now than to wait? for if we | 
wait, we may incur, besides this expense, also | 
tho loss of life and the destraction of property to | 


really are in favor of economical expenditure and } 


Mr. Chairman, I took occasion the other day ! 


fal, industrious; and yet, never is an appropria- : 


ler borders, and to citizens within them, from the | 


| Missouri, [My. Buair,] relative to the policy of | 
the Secretary of the Interior in furnishing muni- 


| 
i 
f 
| 
i 
f 
| 


appropriation is for any such purpose. On the 
contrary, I will say to the gentleman, that so far 
from its being the policy to give the Indians of 
that Territory arms. and ammunition, it has been 
the policy of the superintendent of that Territory 
to collect the Indians theré upon the Indian res= 
ervations, and instead of rifles and shot-guns, to 
give them a home and a knowledge of the arts of 
civilization; to take from them that with which 
they have shed. blood, and in its stead, to provide 
them with that with which they may cultivate 
the soil, This is a wise,a humane, and a Chris- 
tian policy, and if this Government will carry it 
out, it will civilize the Indians, and enable them 
to support themselves. But cut off that policys 


| compel the Indians to abandon their reservations 
j and to seek subsistence outside,and war will in- 


mediately follow—a war that will dost you mil- 
lions of dollars. 

The policy, therefore, of refusing the necessary 
appropriations to maintain these reservations and 
to keep peace with the Indians, is a ‘penny 
wise and pound foolish” policy; for in trying tø 
save a few hundred thousand dollars you willnot 
only sacrifice the lives of the settlers, but you 
will incut expenses of millions of dollars. ; 

Then, I ask the gentleman from Alabama, 
[Mr. Elousron,] to withdraw all opposition to 
this appropriation; and I ask my friend from 
Ohio, [Mr. Suermax,] to give us that pittance 
which is necessary to maintain peace. To my 
friend from Missouri, [Mr. Brarr,] I say, raise 
not the objection that arms and ammunition are 
placed by the appropriation in the hands of the 
Indians, for no such policy has been carried out 
m that country, nor will be. I hope, Mr. Chair- 
man, that the committee will consider favorably 
thisappropriation. Make the appropriation, not 
for (he people of Oregon, but in order that, as the 
gentleman from Ohio [Mr. Gippines] said a few 
years ago, we may feed the Indians and have 
peace. Give them rations and subsistence, pay 
the little just claims of our people upon the Gov- 
ernment, and Oregon will endeavor to take care 
of herself. i 

Mr. STANTON. Iam glad that the question 
is presented ag itis. I want the House to decide 
upon it. This may be, and T trust it is, a strong 
case, where the appropriation called for is neces- 
sary. Butif I understand it, this Fouse, last ses- 
sion, on full discussion, on mature deliberation, 
determined the amount of money that should go 
from the national Treasury for this particular ser- 
vice. We settled that question. A subordinate 
of the executive department of the Government 


i} that act. 
Oregon, though more exposed than any other | 
Territory, save her sister, Washington Territory, |) 


| particular branch of service. 
entitled, has cost this Government but little. We i! 
have had litle favor at your hands. When an | 
appropriation is asked for Oregon, gentlemen | 
take alarm, raise objections, and give that far off | 
people the cold shoulder. They are American | 
; citizens, the citizens of Oregon, and they are upon | 
! American soil; as devoted to this Union as any | 
people in it; and I thank God that they know no | 


differs with us as to the necessities of the service, 


and chooses to spend more money than we ap- 
propriated; and now, we are called upon to legalize 
Now, sir, if there is any purpose for 
which we come here, it scems to me that it is to 
determine how. much money we will give for cach 
Having settled that 
question, if we are to permit any subordinate of 
the Executive, on any view of his as to what the 
public necessities may call for, to exceed the means 
which we are willing to grant, I think we had 
better go home. 

Mr. LANE. I would say to the gentleman that 
I think that he is laboring under a great mistake, 
and I will endeavor to explain. Isay to him,as 
I said the other day, that the estimate of the su~ 
perintendent of Indian affairs was adopted by the 
Secretary of the Interior. But the Committee of 


' Ways and Means concluded that it was more 
; money than they could get, under the circum- 


stances, at that session, and they said to me “ ¢re- 
ate no discussion; we know you ought to haveit, 
and by not raising any discussion now, we will 


g © give it to you at the next session of Congress.’’ 
ss deny it? We have had litte, and we ex- i| 
iansare subsisted, and peace | 


Mr. STANTON. I wish to know if it be true 
that the financial organ of this House reports here 


i for appropriations for specific objects, amounts 
= which he knows to be inadequate, with a view of 


: calling upon us ata succeeding session to makean 


additional appropriation for that deficiency? Is 
that so? . 

Mr. PHELPS, of Missouri. Itis not so. I 
was then a member of the Committee of Ways 
and Means, and it becomes me not to say what 
occurred in the committee room. I only speak 
of the report made by that committee, ‘That com- 
mittee recommended, with the concurrence of the 
tben acting Commissioner of Indian Affairs, the 
appropriation of $111,000, instead of §222,000-— 
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the Commisioner, at the same'time, as: I am in- 
formed, saying to other members of the commit- 
tee, “this sum is deemed necessary; perhaps we | 
may get along with a smaller sim; but if not able | 
so to do, the facts can be presented to Congress, | 
anda furtherappropriation asked.” Idonot speak | 
all of this of my own knowledge; but this, T) 
am informed, is what occurred. Asa matter of ; 
course, I, as a member of the.committee, united | 
in thé report-that was made; but I do not recol- | 
lect what occurred. a 

Mr. STANTON. . The financial organ of the ; 
House, and of the Administration—the Commit- ` 
tee of Ways and. Means—on inquiry and exam- : 
ination and consultation with the Secretary of | 
the Interior, reported a bill to the House what ;| 
they regarded sufficient for that specific branch || 
of public expenditure. Ithought that the sug- | 
gestion ofthe gentleman from Oregon [Mr. LANE] | 


| 


the deficiency. 
be.so; and itis not go. H 
said ip the outset, that this subordinate of the ex- n 
ecutive department, the Indian agent, or the Com- |; 


missioner of Indian Affairs, did not regard himself ; 


as atali limited in the amount of his expenditure | 
by the amount granted him by Congress for this | 
particular object; but goes on, without the slight | 
est regard vo that limitation, incurs further lia- | 
bilitics, and comes here relying confidently on 
his representations of the public necessities for : 
our granting hima further sum. Now, if the sub- 
ordinates of the executive department are to be 
the judges of the public necessities, and to say 
how much money should be expended on a pat- 
ticular object of expenditure, then, I repeat, we 
had better go home. We area mere incumbrance. 
The nation is throwing away money upon us. T, 
hold that it ought to be an impeachable crime for > 
any subordinate to exceed the particular amount 
appropriated for a particular expenditure. He | 
ought to be impeached, punished, and removed 
from office. 1 should be glad to know whether 
there is any limitation on the Executive Depart- 
ments. An idea has prevailed that the purse is | 
in the hands of the people’s Representatives; but | 
if you leave the mouth and strings of it in the | 
hands of the Executive, I do not think it is much ` 
matter where the body is. I trast the House will, `i 
in regard to their own principles and to the Con- 
stitution, maintain thisamendment. The clause a 
ought not to be here anyway. It ought to be in i| 
a deficiency bill, and has no business in a regular ; 
appropriation bill. | 
Mr. GARNETT. I think, Mr. Chairman, ; 
after the developments that have just been made, ; 
that this Fouse ought to have a clear understand- 
ing with the Committee of Ways and Means, be~ 
fore it votes this sum. It appears that at the 
last session there was an estimate submitted for | 
$222,000; but the appropriations made for the! 
purpose, for that fiscal year, was but $111,000. 
It seems that the superintendent of Indian affairs | 
in Oregon bas spent that sum, or will have ex- 
pended it in the month of December just past;and |} 
we are called upon to appropriate an additional ; 
sum of $111,000 for the services of this year, 
making the total sum for the service of the present 
fiscal year $222,000. 
Now, the total appropriation made in this bill, ; 
is $161,000. Of that sum $111,UU0 is to go to the . 
rvice of the present fiscal year, while for the ser- 
c of the next year it but appropriates $50,000. 
Now, I put this to the chairman of the Commit- H 
tee of Ways and Means: If it takes $222,000 to | 
support these Indians in the present fiscal year, 
will itnot take more than $50,060 in the next fis- | 
eal year? And does the committee mean to come || 
rvice with 


j 
ii 
$: 


is se 


here asking for only $50,000 for this ser 
the understanding that at the next session we are 


to bave a Geficiency bill for the remaining one 
hundred and seventy or one hundred and eighty 
thousand dollars, or is this appropriation of 
$50,000 a bona fide appropriation—one intended 
to be adeguate for the objects for which it 1s de- | 
siened, and are we to hold down our executive 

ollicers rigidly to this amount? J pause for a re- 

piy. 


Mr. PEG 


ý 
ia 


l 
i 
\ 
i 
i 
| 
d 
| 


ur 
ur 


th 


tn 


answer the | 
The in- i 
bill will 3 


} 


PS, of Missouri. Iwil 
inquiry of the gentleman from Virginia. 


quiry is whether the sum contained in this 


ib 


: be 
_ to support themselves is for you to supp 
_Lhave never seen, in the course of my 
j on that system, succeed. 


be adequate to meet the wants of the next-fiseal 
year forthe object.for which it is intended. -E will 
state for the information of the committee, that it 
will be sufficient. unless.some. unforeseen event 
should occur. ‘Fhencomes the other inquiry of the 
gentleman from Virginia; why it is neccesary to 
appropriate $222,009 for the service of the present 
fiscal year, when Only. $50,000 are required: for 
the next fiscal year? I answer, that. the appro- 


priation for this fiscal year provides for removing | 


the Indians and. assembling them upon the reser- 
vations.as well as subsisting them.» It is con- 
templated, that under this head of appropriation, 
not only the expenses of assembling the Indians 
and subsisting them will be defrayed, but also 
the expenses of building houses for the superin- 
tendent and agents, and for the Indians them- 
selves, 


expenditures under that head except so much as 
may be necessary to subsist them until such time 
as they shall be able to provide for themselves. 

I remarked before that the policy of the Gov- 
ernment being to teach the Indians to subsist 


ò 


themselves through agricultural pursuits by their į 


own labor, it will be necessary to procure agri- 


| cultural implements and to break up the soil for 


them. When this shall have been done no farther 


appropriations under this head will be necessary. | 
The object of setting apart these reservations is | 


to make the Indians collected upon them self- 


sustaining; that when they shall have been taught | 


by their farmers to cultivate the ground, tHey shall 


raise cnough to support themselves upon their . 


own resources. ‘That is the explanation which 
1 give to the gentleman from Virginia. 
Mr. GARNETT. It appears, then, that a part 


of these Indians are sull in their original abodes, | 
and have not been removed on the reservations, i 


What, then, becomes of the argument of the gen- 
tleman from Oregon, that, unless you pass this 
appropriation the Indians crowded upon these 


| reservations will return to their original haunts, 


and commit depredations upon the white settle- 
ments? 

Mr. LANE. 
tinctly understood, and I bope the gentleman from 
Virginia will understand me. The Indians upon 
the Umpqua, the Siletz, and the Grand Ronde res- 
ervations, are Indians who gave us much trouble 


in the war of 1855. They lived then in the south- | 
ern portion of the Territory—a portion now oc- ; 


cupied entirely by white settlements. The portion 
of country which they ceded is now covered by 
the thriving homes of peaceful and industrious 
citizens. ‘Ihe Indians were removed some two 
or three hundred miles, upon the reservations set 
apart for them, where we agreed to subsist them 
until they were able to provide for themselves; 
aud unless we do subsist them, they cannot re- 
main there, for they have not the means of pro- 
viding for themselves; and the moment they are 
permitted to go abroad for something to eat, they 


will rush back to the country they formerly occu- ; 


pied, now seaticred over by white citizens, rush 


in upon them, destroy the lives of men, women, - 
and children, take their cattle and other stock, Jay | 


waste the country, and besides the suffering they 
will produce, cost the Government millions of 
dollars. 

Mr. GARNETT. Does any reasonable man 


| in this committee believe—docither of my friends, 


who have just spoken, believe—that these fn- 
dians, when you have brought them upon their 
reservations, wili be able to support themselves 
within any reasonable time? 
Į willanswer the gentleman, that 
they have already reduced the cost of subsisting 
them by cultivating the soil, ‘They raise wheat 
in considerable quantities. They have reduced 
the expense of subsisting them about two thirds, 
and I have no doubt, in two or three years, will 
e able to provide themselves with sabsistence. 
Mr. GARNETT. Well, sir, I am happy to 
hear that opinion from a gentleman of so much 


¥ 


experience as the gentleman from Oregon; but, 


for my part, acknowledging with great deference | 
hi erior judgment upon this subject, I cannot 


sve that the true way to teach these Indians 
ort them. 


tion, m 


en, practicing up 
f 


it is vue, they are a different rac 
but I do not believe they are so 


from ourselves; 


When you have collected the Indians | 
anderected the buildings, you will have no further ; 


I want my statement to be dis- | 


observa- : 


Herent in that: 


| human nature which is-common to us-allastobe 
induced to support themselves while youwar ; 
viding them avith: subsistence. 
Mr. BRYAN: If my friend fre 
permit me to make a remark, 1. 
Indiais upon one of: the reservations-it 
during the last- year, although seme: of the whit 
men:in the neigbborhood, on account of drought, 
were not able to do. itj.raised: cornenough tofeed 
themselves: This they could:-not have done if 
they had not received. the: fostering care ofthe. 
Government. ; ced ohana inaa A 
.Mr. GARNETT, Tthink ifthe gentléman-will 
examine all the.provisions of this bill, he will find 
that there are appropriations in-it for colonizing 
and supporting the Indians in Texas... If they 
have food enoughte support themselves,so.much 
the better; but then:why do. we need.an-approy 
priation in this bill of $25,000 for colonizing and 
supporting them ? , O OEE REEE T ITTA 
Mr. BRYAN. Simply for.theveason that-corn 
will not sustain them alone; they musthave somes 
thing else. They raise corn enough to feed thems 
selves, but they must have something besides :to 
live upon. I will remark, also, that we have other 
ndians in Texas.who have not been removed an 
to the reservations, and it is proposed to collect 
them on the Pecos reservation. 3 
Mr. STEVENS, of Washington. : By“ refers 
ring to the estimates of the superintendent-of In- 
‘dian affairs, you will find that he calls for only: 
half rations of flour, and half rations of beef; for 
the Indians; and in some cases for only half ra- 
tions of flour. 
In the course of two years these reserves: have 
worked so well that nearly two thirds of their 
subsistence has been raised by the Indians during 
the present year. We have an authentic report 
from the Commissioner of the Interior Depart- 
ment, who has visited these reserves, and, who 
states that every Indian family upon the Siletz 
and the Grand Ronde reserves. hasia. little farm, 
and that the Indians are at work raising a portion 
of their ‘subsistence. If we go onit is certain, 
from the experience of the past, and the present 
year, as originally reported by Judge Mott, that 
litte subsistence will be required from us another 
year, unless by a failure of the crops—a thing 
that has never yet occurred nor isjikely to occur. 
Mr. GARNETT. Lam well aware that this 
is not the place to alter our policy, and thatif the 
Indians are already upon the reserves we cannot 
i now change our policy and remove them. But 
I say we can determine not to remove those not 
already on the reserves. [ do say there is no 
reason for removing upon the reserves those now 
in their original homes. 
I cannot but think the gentleman from Missouri 
! is mistaken, in ascribing the whole difference be- 
| tween two handred and twenty odd thousand: dol- 
Jars and $50,000, in the appropriaton for this and 
the next fiscal year, to that single item of removal. 
I think ananalysis of the estimates sent in by the 
superintendent of Indian affairs, will show that 
out of that $222,000, $170,000 has. not been spent 
in removal alone; and as there are more Indians 
on the reserves than there were last year, it isal- 
most certain that under this system we shall have 
an application next year for a deficiency, just as 
we have this year. And I think this the more, 
because if the Elouse votes this $111,000, it will 
be settling and establishing the principle that the 
executive officers of this Government, and not the 
; Congress of the United States, are to determine 
i the amount to be expended. I think it the more, 
‘| because there is not a more flagrant instance, 1n 
; my humble judgment, in the whole catalogue of 
| executive reports, than this very case. 1 had some 
occasion at the last session to look into the re- 
; port of this superintendent, (Mr. Nesinith,) and 
though I have heard a high character of him, 
i personally, from my friend from Washington Ter- 
ritory, (Mir. Srevens,] on whosejadgment | rely, 
yet I will say—and any gentleman who wall 
‘Took into that report, in reference to the Indian 
| deficiency bill of last year, will bear me out—that 
Me, Nesmith’s correspondence with the Indian 
department exhibits a vast amount of i subordi- 
pation upon the part of an officer of this Govern: 
| ment, and a determination to exceed his instrut- 
tions. He sends letter after letter, and absolutely 
scolds the Commissioner of Judian Aifair 


| 


airs because 
he recommends economy, and he gives him dis- 
: Reg 

tinetly to understand, that no matter wnat the 
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appropriation is, he will spend what 
And here is the result. ? 

I thank the gentleman from Alabama. [Mr. 
Houston] for calling the attention of the com- 
mittee to this point, and I concur with himin 
thinking thatif we are ever to assert a propercon- 
trol over the purse-strings of the Government; 
if we are ever to be anything else than a nfere 
chamber for registering the executive edicts, now 
is the time to assert the principle. 

Mr. LANE. Ifthe committee will allow me, 
I wish to place the gentleman right in some of his 
views. Now, in relation to bringing the Indians 
upon the reservations, I will say to my friend that 
I have had a little experience in that matter. To 
collect and get the Indians upon the reserves was 
a very difficult matter to accomplish. When cer? 
tain tribes would come in, and agree to-go upon 
the reserves, a small band of them would always 
be found who would refute to go, and would take 
themselves off to the mountains, and give the set- 
tlements much trouble. This bas been the source 
of very great annoyance to the country, yet the 
system of collecting the Indians has been pursued 
until these scattering parties have nearly all been 
brought in, and are now quietly located with the 
others. 

I will say to my friend that a smal! party of 
Umpqua warriors (three in number) and their 
families who had refused to come in and go 
upon the reserve, told the agent in the last talk 
he had with them, that they would make war as 
long asa white man lived. They went into their 
mountain fastnesses where it was impossible to 
find them, and for cighteen months these three 
Indians committed depradations amounting to 
thousands of dollars. They burned barns, houses, 
and killed horses and cattle in great numbers, and 
shot at people by the way side; and jast before I 
was ready to come to this city, they came into 
my neighborhood and killed a gang of horses be- 
longing to an old, esteemed fricnd and neighbor 
of mine, who could not go after them. 
a party and followed them for thirty-five days, 
and in addition to my own labors, I hired a party 
of friendly Indians, without whose assistance we 
never could have secured them. I spent my own 
money, for which I never made any charge, and 
never intend to; but I had the satisfaction of catch- 
ing a portion of those Indians in the mountains, 
surprising them in their camp, and finally bring- 
ing them all to the reserve, where they are now 
quietly living, and will continue to do so if the 
House will only appropriate this small amount 
of money for the purpose of their subsistence, 
until they can raise enough to subsist themselves. 

The committee know the expense of collecting 
the Indians upon the reserves; of ereeting the 
buildings; of fencing in the farms. ‘That portion 
of the service has been accomplished, and the cul- 
tivation of their farms has been going on. Con- 
tinue your appropriations to them two years 
longer, and they will raise sufficient to subsist 
themselves. With this explanation F hope the 


is necessary. 


committee willat once vote the amount necessary, | 


and letus hear no more about Oregon. 
Mr. SMITH, of Virginia. 
gentleman how long these reserves have been es- 


tablished, and to what extent they have been oc- | 


cupied? 

Ar. LANE. They were commenced in 1855, 
and in 1857 they erected the first farm. For a 
year or two, they have not raised enough to sub- 
sist themselves; but this year they have large 
crops of wheat, and,it may be, will be able to pro- 
vide for their own subsistence, 

Mr. SMITH, of Virginia. Does the gentleman 
know of any reservation, either in Oregon or Cal- 
ifornia, that is self-sustaining ? 

Mr. LANE. I have nothing to do with Cal- 
ifornia. Jam satisfied, however, that the reser- 
vations in Oregon will be self-sustaining in a few 
years; perhaps by the next year. 

Mr. SMITH, of Virginia. 


vations; but I will say that I think it is true that, 


toa great extent, the reservation system has been | 
a serious detriment to the agricultural interests | 


of California. The civilized Indians there were 
the laborers of the country. The raucheros de- 
pended upon them. The ranches were occupicd 
by them. The old padres of the missions had 


l raised | 


I wouid ask the | 


Edo not intend to | 
take ground against the gentleman’s statement, ' 
for I have no personal knowledge of those reser- | 


| 


| 


f 
I 


have said, thé agricultural labor of the country. 
When we conquered that country, and since we 
have established the reservation system there, I 
presume there has not been, nor is there, a reser- 
vation which is nota heavy chargé upon the Gov- 
ernment. Sir, the persons engaged in the. man- 
agement of these Indians have a wide and splendid 
field for emolument and specufation. -> 

Mr. SCOTT. The remarks of the gentleman, 
in regard to the laboring Indians of California, 
are applicable only to what are. known as the mis- 
sion or civilized Indians, constituting about one 
fifth of the total number of the Indians of Cali- 
fornia—some forty or fifty thousand in all. 

Mr. SMITH, of Virginia. I am aware that 
there are two descriptions of Indians in Califor- 
nia,asI suppose there are in Oregon; but-of that 
I am not advised. In California, the civilized 
Indians, as they are called—made so by the mis- 
sion establishments—were, in turn, the laborers 
who contributed to their support and of the pop- 
ulation at large. They constituted the herdsmen 
of the country; and to the extent of their loss, the 
laboring material of California has suffered. As 
to the wild Indians, the gentleman from Califor- 
nia knows well enough that the country is ample, 
and will support them, as it has supported them, 
as they have lived for hundreds of years. But 
the whole system which has been introduced has 
been, in my opinion, prejudicial to the real in- 
terests of that State, and of the country. It has 
been a heavy tax upon the resources of the coun- 
try. Sir, fortunes are made in the operations 
under it, and fortunes will be made while it is 
maintained. Many an operation has been carricd 


on by those who are engaged in the manage- i 
ment of these Indians. They have made the res- | 


ervation system tributary to their own emolu- 
ments and treasure. 

In my opinion, Mr. Chairman, there would 
have been no war if the whites had remained 
within proper limits. It is the spirit of aggres- 
sion of the white population upon the Indian ter- 
ritories, I maintain, that has brought all the dif- 
ficulties with the Indians upon us. And will 
gentlemen say that these Indian reservations will 
be exempted from this spirit? No,sir. Have 
we not seen otherwise? Have not eastern Indians 
been settled, year after year, in localities which 
they have had to abandon? Does the gentleman 
suppose that in Ohio an Indian reservation would 
be allowed to be oceupied by them when white 
men pressed round and demanded it? If a gold 
mine were found in an Indian reservation, would 
it be respected or regarded? No, sir; the armies 
of the United States might be ordered to protect 
these reservations, but those armies would be dis- 
regarded by the men who would go upon them, 
come weal, come woe. They would, if no other 
ultimatum were left, drive the Indians off; and 
perhaps that would be the best way to dispose of 
them, for such is the inevitable destiny that awaits 
them, ‘The system we have inaugurated is rather 
a contrivance for the benefit of the superintend- 
ents of our own race, than for the benefit of the 
race it is said we are to protect. 

‘There are many things which I cannot now go 
into, but which I should like to. I need not tell 
gentlemen that the Indians are continually im- 
posed upon. They may not be in all cases; but, 
perhaps, there are many cases gentlemen could 
name if it were not against their neighbors. F 
will pass that by. I have made these remarks 
for the reason that lam one of those who are not 
in favor of the appropriation of money for public 
objects which, in no event, can lead to any result- 
ing public benefit. I am especially against defi- 
ciencies; which, as my colleague has well said, 
are but the contrivance of subordinate officers 
practically to legislate forthe country. If we are 
to go on, year after year, in violation of all the 
notions of frugality taught us in the carly days of 
the Republic, and foot the bills of officials who say 
they will spend, not what we think proper, but 
what they shall deem proper, what power is left 
us, the Representatives of the people, over the 
purse-strings of the country? 

I will say that the public agent who would 


transcend the appropriation confided to his charge, | 


ought to be dismissed with the brand of the public 
indignation upon him, one especially that would 
prevent him from being afterward employed upon 
the public service. I would allow no man to un- 


brought them into subjection. They were, as Iii dertake to say that he will disburse money which 


| sentatives. 


| Says it is a matter for impeachment. 


| Government to furnish us with 


this Government has not authorized him to ex- 
pend, unless under extraordinary circumstances. 
I do not wish subordinate officers to be the judge. 
I wish that we shall judge and not they. ` But I 
see that it is one of the crying evils of the.age. 
lt is one of the deepest outrages upon: constitu- 
tional right and liberty to call upon us year after 
year to supply the deficiencies created under cir- 
cumstances calculated to justify suspicions of the 
fidelity and the integrity out of which they have 
originated. {I say that it is our duty to puta 
stop to it, and I say that it is the duty of the Com- 
mittee of Ways and Means of this House never 
to countenance such a departure from the law 
under any circumstance whatsoever, If I were on 
the Committee of Ways:and Means I would pro- 
vide payment of no such deficiencies. I would 
recommend that they should be disrégarded. I 
would hold agents of the Government responsible 
personally to the extent of their private fortunes. 
i would teach them all that there is no safety in 


i transcending the law which they are all sworn to 


support. Hence it is that E would vote against 
all deficiencies; and hence it is that I would sup- 
port the most rigid policy of economy here if one 
could be inaugurated. Hence it is that in such 
policy we can see the only way in which the 
‘Treasury of the United States can be protected 
against outside influences and usurpations of au- 


| thority in derogation of the Constitution, and the 


rights of the Representatives of the people here 
assembled, ` 

Mr. HUGHES. Mr. Chairman, the policy of 
the Government in regard to the Indians is fixed 
by treaty and by law, and we are not now to 
changeit, or to inquire whetheritis right or wrong. 
We have simply to decide whether certain sums of 
money, proposed to be appropriated, are necessary 
to carry itout. The exceutive branch of the Gov- 
ernment, in pursuance of its duty, lays before the 
House the facts of the ease, and on these facts 
predicates certain conclusions. Iam unable to 
perceive in this any invasion of the constitutional 
rights of the Representatives of the people, who 
hold the purse-strings of the nation and grant sup- 
plies. With all the commentaries on facts pre- 
sented by gentlemen, and with their inferences 
founded on these facts, will they change any of 
these facts, or invalidate any of' the reasons 
given by the-Executive officers? Why, the gen- 
tleman from Ohio [Mr. Stanron] has said that 
it ought to be a matter of impeachment for the 
Executive, or an executive officer, to exceed an 
appropriation in his expenditure. Well, that 
gentleman is a member of the House of Repre- 
‘The House of Representatives holds 
in its hands the impeaching power. Why does 
not that gentleman propose articles of impeach- 
ment against the delinquent public functionary ? 
The fact that he does not, while he continually 
talks about impeachment, might lead one to sus- 
pect that he is not altogether sincere when he 
I see no 
invasion of the constitutional rights of this House, 
in the fact that information is communicated here 
on which we are called to act. Let us look at the 
facts which are presented. If they are truc, let 
us draw our inferences, and decide for ourselves, 
whether or not the appropriation is proper or 
Improper, 

it is the duty of the exccutive branch of the 
information. 
Having done that, the remainder rests with us. 
We are not bound by the recommendation of the 
Executive, 

Now, the only question before the committee 
is this. Are these sums of money that are asked 
for, necessary to carry out the object which this 
Government has, wisely or unwisely, assumed, 
with these Indians, by treaty: stipulations and 
by law. The gentleman from Virginia [Mr, 
GarnetT] says itis the first time he ever heard 


: of enabling a people to support themselves by 
i| Government taking on itself the work of support- 


ing them. He docs not state the case fairly. The 
Government has already assumed the duty of 
supporting these people; and the question before 
the committee is, what is the most economical 
method of extending to them that support? I am 
not at all familiar with the details of these esti- 
mates. The only thing I see about them is this: 
that the appropriation heretofore made was short 
of the mark. Certainly no gentleman can bring 
it as a charge against the executive branch of the 
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Government, that in its-desire to economize the 
public money, its esfiimates. have fallen short. | 
The estimates had better always ‘fall short, and: 
too little money had-better be expended, leaving 
it to the wisdom and judgment of Congress after- 
wards to supply the deficiency. I say, sir; that 
the fact that the estimates submitted have been 
short of the mark, is evidence of the economical 
disposition af thé executive department. What 
inducement. has it to over-estimate or to over- 
expend? General denunciations about want of 
economy amount to nothing. Certainly, if any 
public functionaries have abused their trust, or 
wasted the public money, they can be reached. 
To remedy the evil it is not necessary to defeat 
an appropriation bill, which cannot punish them. 
The gentleman from Virginia [Mr. Garnerr] | 
‘complained that there is another appropriation in 
a subsequent section of the bill, for supporting 
those Indians. My understanding about itis, 
that this applies to a new reservation. 
Mr. CLAY. I desire, Mr. Chairman, to make 
a few brief remarks on the question under consid- 
eration by the committee. I understand that 
the proposition is to appropriate a certain sum of 
money for the purpose of removing Indians to 
reservations, and for the purpose of subsisting | 
and maintaining them on these reservations until 
they shall be able to maintain themselves. And I 
understand, moreover, that the appropriation now 
under consideration refers to Indians in Oregon. 
From the course of life which it has been my for- | 
tune to lead, I happen to know some little of the 
history of our Indians. | happened to have con- 
siderable acquaintance with Indian men from my 
earliest days, and have frequently conversed with 
them on the subject of the best policy of the Gov- 
ernment in regard to that unfortunate race of 
people. J have heard with astonishment m 
honorable friend from Virginia, [Mr. Smrrn,] ad- 
vocating the doctrine that the only mode of tak- 
ing care of these poor beings, all whose lands and | 
possessions we have taken, leaving them nothing 
but their Great Father to look to, was that which 
I have -heard advocated on the plains of the far 
off West—to wipe them out from the face of the 
earth. Sir, I believe in no such doctrine. I believe 
that that is a mode of getting rid of them; but it 
isa mode which humanity should cause us to 
shudder at, and which the people of a great na- 
tion should shrink from. Gentlemen have told | 
us here to-day that the policy of bringing these 
Indians foeëthei on reserves, and keeping them 
there till theyare able to support themselves, was 
an untried one—athing which could not succeed. 
Why, look atthe borders of Arkansas. Look at 
the Creeks and Cherokees, whose removal cost 
far more to the Government than is asked for 
these Indians. What is their condition now? | 
They are peaceable,quiet, rich in all the goods of 
the world. They also own some slaves; a fact 
which I mention for the benefit of my old friend 
| Mr. Gisppines] whom I see smiling over the way. 
But it is not only on account of the Indians | 
themselves, and on account of humanity, that I 
would advocate this policy; but I would advocate 
it on account of the white settlers on the frontier. | 
Look at the borders of Texas. 
Look at California. Look everywhere where the 
Indians are suffered to go at large and in a wild | 
state, without being provided for by the Govern- i 
ment. 


spiracy to kill the agent. 


San Francisco ina steamer. He only had his son | 


with him; he was a man advanced in years, yet 
on the passage, during the night, they put out the 
light and made a general attack upon the passen- 
gers and crew; they were secured with great dif- 
ficulty, and not until they had Killed several on 
board; and he declared that if he had had five 


| 
Look at Oregon. l 

| 

| 


i 
H 


i 


j 


the steamer. i 
That isthe kind of men your-settlers on. the 


are mistaken in the remark, that the policy of the 
Government, with regard to the Indians, is fixed 
and determined. I say-that policy is not fixed and 
determined by Jaw. -I say that, under this- Ad- 
ministration, they are wisely attempting to inau- 
gurate a new policy, a new sysiem, in regard to 
those Indian tribes. 
success of Russia with the Tartars and Cossacks, 
who were, at one time, as wild as the Indians on 
the plains, but who have been brought down to 
be among the most valuable subjects of the Em- 
pire by bringing them together into military col- 
umns—I say the success of that policy is enough 
to encourage us to persevere in the system we are 
just now inaugurating. Itis a wise and humane 
policy. Acts of Congress, it is true, have estab- 
lished reservations and brought Indians into them; 
but no acts of Congress have made ita general 
system for all the Indians. It is a policy which 


| I wish to see extended, and which I hope I may 


live to.see extended until it shall embrace all the 
wild Indians who now roam over our land, whose 
lands and possessions we havetaken away. With 
| these remarks I have done, with the simple an- 
j nouncement that I shall vote for this appropria- 
| tion. 

Mr. DAVIS, of Mississippi. It appears to me 
that the proposition we are debating is not ex- 
actly understood. Ido not regard the proposi- 
tion as one making an appropriation to supply a 
deficiency, There is no deficiency existing at 
present. An appropriation of $110,000 was 
made at the last session of Congress for the pur- 
pose of removing and supporting those Indians. 
The agent in charge of them has exhausted that 
sum; but before incurring any debt for which he 
would be responsible, he advises Congress of the 
fact that the money appropriated last year is not 
enough to remove these Indians and support them 
for the entire year; and he announces the period 
at which the sum appropriated at the last session 
will be expended, and informs us that a further 
appropriation will be necessary to subsist them 
during the balance of the year. 

That is the whole case. No man is more in 
favor of holding agents of the Government re- 
sponsible to the provisions of law than I am; but 
this agent I regard as having acted with pru- 
dence and propriety in not going on to expend 
the money necessary to subsist the Indians for 
the whole year, but in advising Congress of the 
state of affairs. 

Now, if this appropriation has not been ex- 
pended in obedience to the laws; if it has been 
improperly expended, then hold him accountable 
for the expenditure he has made up to the pres- 
enttime. But thatis not the question now before 
us. He has informed us that another appropri- 
ation of $110,000 will be necessary to subsist 
these Indians for the balance of the twelve months, 
or the Indians will be left, without means of sub- 
sistence. 

Mr. SHERMAN, of Ohio. Will the gentle- 
man allow me to say that this agent cannot know 
of this appropriation before the 18th of May 
next? I set that down asa premise; consequently, 
according to the argument of the gentleman from 
Mississippi, he will have to expend this entire 
amount between the Ist of May and the 30th 
day of June next. Now, I will ask the gentle- 
man from Mississippi whether, in his opinion, 
it will be necessary to expend this $110,000 for 
this purpose in that time? But, if the agentis to 
expend a large portion of this money before he 
can know of the passage of this law, then itis a 
clear violation of law. 

Mr. DAVIS, of Mississippi. Ft makes no dif- 
ference whether he can know it before May or 
not. He informed Congress before he had ex- 
pended anything beyond the appropriation made; 
and if he, in the discharge of his duty, having so 
informed Congress, finds it necessary, in justice 
to the Indians, to subsist them, it is the duty of 


gency, a necessary debt which is to accrue here- 
after, which was not provided for last year, and 


- more Indians with him, he would have captured. 


frontier have to contend with. I think gentlemen | 


I say that, looking.to: the , 


| AEN : 
i| formation is reliable? 


theme- 


cessary and proper appropriation. #0. 2-550) 

Mr. SMITH, of Virginia. Allow me to state 
the case. When an appropriation is asked for, itis 
founded upon. executive estimates... ‘These ‘esti« 
mates-are made with reference to the requirements 
ofthe public service. An executive officer having 
charge ofa particular subject, and who ought to 
*be well advised-of what expenditures: may: be ne- 
cessary, estimates that’$100,000 will be required 
| for a particular service ;and Congress appropriates 
that amount, in accordance with his recommend- 
ation. Now, lask this House ifitis not the duty 
of that.officer to commence his expenditures: so 
as to make the appropriation cover the time for 
| which it was made? - Sir, if he be wasteful and 
| extravagant, and choose to take the responsibility, 
he may expend the $100,000 in the first month, 
and go on through the year at that rate of expend- 
| iture. I ask, if he does such a thing as that, if 
the debt is not clearly adeficiency? : I ask.if the 
officer is not violating his duty if he spends'in‘a 
; month what Congress has said he shall only spend 
‘inayear? He hasmade a deficiency by hisown 
profligate expenditure of money. It is practi- 
cally and in effect a deficiency. 

Mr. DAVIS, of Mississippi. Now, Mr, Chair- 
| man, the gentleman says '‘ if.” There may be 
i much contained in that inquiry, or there may not 
be much contained init. But I ask the gentle- 
man this question: can he show or does he charge 
that one dollar has been expended by the Com- 
| missioner up to the present time, that humanity 
i and the interests of the Government did not re- 

uire? ° 
| Mr SMITH, of Virginia, I will answer the 
i gentleman. IfI understand the facts—I have not 
given the matter a critical examination— the 
money has been spent by the agent at his own 
volition, and without the order of the Commis- 
sioner. I understand that the expenditure has 
been made by an officer in the Indian country, 

Mr. DAVIS, of Mississippi.. The gentleman 
says he “understands.” Task from what source 
| he obtained his information, and whether that in- 
I ask him if he can put his 
finger upon a single dollar expended in that ser- 
vice, which the wants of that service did not de- 
mand? And then, if that agent has proceeded to 
do what justice demanded, what humanity de- 
manded, what the interest of the Department 
demanded, I ask the gentleman if his acts should 
not be indorsed by this House. pra 

The gentleman speaks of moncy being appro- 
priated, Fask him from what source that money 


i 


| is obtained? The very money you have appro- 
il : . 

: priated has been realized from the sale of lands 
|i taken from the Indians, 


It has been realized 
| from their own property. Now, when the ques- 
| tion of humanity, and not only of humanity but 
‘justice and common right, is presented to this 
House, and they are asked fora few thousand 
i dollars—a moiety only of that of which these peo- 
i ple have been robbed—for the purpose of sup- 
| porting, civilizing, and bringing them together, 
i gentlemen talk of an unnecessary expenditure of 
: money upon the part of this House and this Gov- 
ernment. Ifthe gentleman can bring any law to 
bear upon this subject which can afford any light 
to this committee, let him present it and I am 
ready to hear. s 
Mr. SMITH, of Virginia. The gentleman is 
| addressing the committee, and I want him to give 
ji us the facts andthe law. He is enlightening the 


|| committee, and he ought to address them, and 


| not call upon me to furnish law and facts. 

Mr. DAVIS, of Mississippi. I have been en- 
deavoring to show that this is nota deficiency; 
and, while I have been doing that, the gentleman 
has been endeavoring to establish, by supposition, 
| thata deficiency doesexist—a thing which I deny. 
: Here is an important question to be decided by 
| the committee; this is an important service; and 
: any recommendations which may be made by 
| any official of this Government in relation to the 
il necessities of the service are predicated, to a 


i 
| 
Í 
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greater or. less-extent, upon hypethesis. 


impossible to estimate definitely what the service i} endeavoring to cultivate among them the arts of | 


may cost. The agent resides ata vast distance 
from: the.Government, and he. must necessarily 
have some latitude, because he will be called upon 
hastily to.respond to the demands of humanity 


and necessity, of which neither the members.of : 


this House, nor the- Government, at this distasce 
from the theater of action, can judge intelligibly. 

Now; I confess thatif that agent does not ex- 
ercise.a sound discretion, he should be held ac- 
countable. 


which should demand otr approval, we should 
approve it. If the expenditure has been unau- 
thorized by any necessity, or any exigency of the 
occasion, we should not approve of it. Ifanex- 


igency arises at the- moment which demands an : 


act.in apparent excess of authority, and that. dis- 


cretion is exercised to the best interest of the |: 


service, as well as to the best interests of the In- 


dians and of this Government, Task if there is a | 
man upon this floor who will not ratify.the act?: 


If gentlemen,instead of constantly raising clamors 
growing out of technicalitics and forms, would 
argue questions upon the higher ground of human- 
ity and justice, it would be tufinitely better for the 
legislation of the country, and for the country 
itself, and give evidence of a better and highe 
order of statesmanship than is frequently exbib- 
ited here. upon questions of technicalities. 
Latitude must be given to some extent, under 


Bat when his account is presented ; 
to us, if the money has been spent in a manner j 


This | 


i 
i 
H 
i 
i 


i 
ji 
H 
j 


| 
i 


all the circumstances; and Lam willing to indorse | 


an act of discretion where it has been properly 
exercised in reference to the existing necessity, 


| 
j 


and I take it that every just man upon this floor : 
will be as ready to indorse it, and will not inter- | 


pose mere technicalities against it. 
de, and necessarily must be, a permanent policy 
in reference to those Indians. ‘Chere must neces- 


There is to! 


sarily be expenses incurred by this Government | 
for along time, for the Indians upon this conti- | 


nent. I bave no idea of allowing one drop of 


blood of any Indian to be improperly and wrong- | 


fally shed. Humanity shudders at the treatment 
those tribes have heretofore received. We found 
them here, and it is our duty to extend to them all 
the facilities for civilization whieh we can com- 
mand. 

tt may well be necessary in the course of hu- 


man events to compel the Indians to abandon the ' 


mode in whieh they bave heretofore obtained 
their subsistence; and we may be compelled ab- 


solutely to force them to the pursuits of agricul- ; 


ture to obtain their support in after times. When 


the effort shall be made by the Government to | 
concentrate them in a small aud compact body, 


we must afford them the means of subsistence, if 
it becomes necessary, in the attainment of that 
object. Tf humanity and Christian benevolence 
roguire it, L stand ready to appropriate any 
amount, large or small, whieh may be necessary. 


ae 


And when } have made the appropriation, Ishall | 
not consider that Lam appropriating one dollar : 
that has been taken out of the pockets of these | 
gentemen, or that has been taken outof the poek- | 


ets of any gentleman upon this door, 1 will con- 


sider that lam but giving back something of what į 
Lor my ancestors have been concerned in taking | 


from them. In so doing [ return only a small 


portion of that which is theirs by every right, na- | 
T have occupied the attention | 


tional and divine. 


of the committee already longer than T intended. ; 


Mr. GLIDDINGS. 
minded, by this discussion, of a scene which oc- 
curred in this body very many years since, when 


a distinguished Democrat from Tennessee an- i: 


nounced to the Fouse and the country that, if we 
would give to him the provisions expended upon 
our army upon the frontier, and permit him to 
deal them out to the Indians, he would defend and 


Mr. Chairman, I am re-i 


protect the frontier against Indian depredatious. | 


Gentlemen ask me who was it? 
that it was a leading Democrat; and, sir, I am 
free, atall times, to acknowledge anything of that 
kind; because, as we all know, the scarcity of an 
article invariably enhances its value. 
ter.] 


Now, sir, the remarks of the gentleman from | 


Mississippi, [Mr. Davis,] who was last up, have 
come home to the feelings and the consciences of 
usali. 
the reservations. 
savages. 


They are wild, uncultivated, 
We, as a Christian nation, have ap- 


Here are Indians. collected together upon | 


Į rejoice to say | 


[Laugh- 


HEI 


4 


i 


eivilization.. The agent who has:charge of these 
Indians reports to the Department that his appro- 
priation will soon be exhausted, and that, unless 

e is able to. continue feeding them, they will go 
off, separate, and once more begin their depreda- 
tions upon the white settlers, and that we will lose 
the control over them which we now exert. Am 
I right? 

Mr. PHELPS, of Missouri. . Yes, sir. 

Mr. GIDDINGS. | Lunderstand such to be the 
statement of the chairman of the Committee of 
Ways and: Means. I agree with gentlemen all 
round me, thatagents should be held to the strictest 
accountability when trust is reposed in them by 
the Government; but here is a question which is 
higher, and lies behind the questions to which ref- 
erence has been made. This isa great and mighty 
question of policy, and, if my carnest prayer be 
heard, Ido pray and hope that the policy indi- 
cated by the gentleman from Mississippi may be 


| 
: 


| 
| 
f 
i 


cutting the throats of the Indians, we may feed 
and civilize them. Itis more in accordance with 
civilization. Tt is more in accordance with hu- 
manity. It is more in accordance with every 


soil of their fathers, than to shootand slay them. 
The pending proposition is to carry out that 
policy. I only regret that I have not lived to see 
that policy adopted here, as one of great and fixed 
nationality, Yet, Ido hope and trust that upon 
this side, and upon the other side, the policy will 
be adhered to of fecding these savages instead of 
murdering them, 

As I shall soon close my political life, T will 


dian department, it is thatthis policy shall be es- 
tablished; that instead of sending armies we shall 


to civilize them, to reduce them to friendship 
through kindness, rather than by force of arms. 
I will not go back—for one I will not inquire 
how this vast expenditure has been caused, when 
the question comes home to us as this does, to 


the whites, J shall vote for it without the slight- 
est hesitancy. 


ent to all that we caunot get through with this 
bit to-night. 
bitity of the debate terminating, and the pas- 


| fore I move that the committee rise. 
| Several Memuers. Oh, no! We can get through 
| with the bill to-night. 
| Mr. BRANCH. Debate is neither limited nor 
exhausted, and there is to my mind no hope that 
we ean get through with it this evening. 
on my motion. 

The motion was agreed to. 


resumed the chair, Mr. Tay.or, of Louisiana, 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had the 
Union generally under consideration, and partic- 
ularly the Indian appropriation bill, and bad come 
to no resolution thereon. 

Mr. UNDERWOOD. 
adjourn. 


‘The SPEAKER. 


T move that the House 


tions before the House ? 


EXECUTIVE COMMUNICATIONS. 
The SPEAKER laid before the House a mes- 
sage from the President of the United States, 


: with the resolution of the House, adopted Decem- 


her 23, 1858, requesting “the President of the j 


United States to communicate to the House, if 
not incompatible with the public interest, all in- 
structions which have been given to our naval 
‘commanders in the Gulf of Mexico;?? which 
were referred to the Committee on Foreign Af- 
fairs, and ordered to be printed. 

He also laid before the House a report of the 
i Secretary of the Treasury, with accompanying 


i 
H 
t 


generous feeling and high-minded statesmanship | 
to feed the poor wretches we have driven from the : 


Mr. BRANCH. Mr. Chairman, it is appar- | 
If I supposed there was any pos- | 


sage of the bill, F would, late as itis, be in favor | 
of goiag on; but I have no such hope; and there- | 


Will the gentleman yield | 
until the Chair lays some executive communica- ; 


adopted by this Government, and that, instead of ; 


say that if I have any desire in regard to the In- | 


send philanthropists to the Indians, to feed and | 


prevent the Indians from scattering and lapsing | 
agnin into habits of predatony warfare against | 


Í insist | 


So the committee rose; and the Speaker having || 


Mr. UNDERWOOD. {yield for that purpose. | 


; = ars > EN E ir ` N S. x cee 
proached them in this manner, feeding them and | documents, containing information called for by 


resolution of the House of December 23, 1858, 
concerning the correspondence in reference to the 
clearance of vessels at the port of Mobile; which 
was laid on the table, and ordered to be printed. 
He also laid before the House a report.of.the 
Secretary of the Treasury, the Secretary of War, 
and the Attorney General, asto the condition of 
the public buildings in the city of Philadelphia; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. ; 
He also laid before the House a communica- 
tion from the War Department, inclosing corre- 
spondence with Governor Runnells. and General 
Twiggs; which, on motion of Mr. Bayan, was 
referred. to the Committee on Military Affairs, 
and ordered to be printed. 


BOARD OF AGRICULTURE. 


Mr. JONES, of Tennessee. If there is no ob- 
jection, I will offer the following resolution: 

Resolved, That the Sceretary of the Interior be requested 
to report to this House, by what authority, aud under what 
law, ifany, the Advisory Board of Agriculture of the Patent 
Olle, has been assciubied in this city; how the delegates, 
or members, were apportioned, and by whom appointe 
the business, purposes, and objects of the board; the man- 
ner and mode of compensating the delegates; the name of, 
and amount paid to cach,and the fund or appropriation out 
of which the same is to be paid. = 

Mr. WHITELEY. I do not want to object, 
i but I would like to state to the House that the 
; Committee on Agriculture bave called themselves 
: for that same information this morning. 

Mr. HUGHES. I object. 

The question was taken on the motion to ad- 
journ; and it was agreed to. 

And thereupon (ata quarter past four o’clock, 
p.m.) the Fouse adjourned. 


IN SENATE. 
Tray, January 7, 1859. 

Prayer by Rev. T. W. GREER. 
The Journal of yesterday was read and approved. 
CREDENTIALS. i 
Mr. HAMMOND presented the credentials of 
: Ion. James Cuesrnur, je., elested a Senator by 
the Levislature of South Carolina, for six years 
from the 4th of March, 1859; which were read 
and ordered to be filed. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
| ate, a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the 
Senate, information in respect to land in the har- 
bor of New York, belonging to the United States, 
i that may be appropriated, if required, to the use 
of the revenue department; which was ordered 
: tu lie on the table; and a motion by Mr. Cortas 
| MER to print the report was referred to the Com- 
mittee on Printing. 
PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the pe- 


|| tition of George W. Grayson, one of the heirs of 


Colonel William Grayson, of the revolutionary 
army, praying that his heirs may be allowed com- 
‘ mutation pay with the interest thereon; which 
was referred to the Committee on Revolutionary 
Claims. 

He also presented a petition of citizens of Ken- 
tucky, praying the establishment of a national 
foundery at Mound City in Pulaski County, Hli- 
nois; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. SEWARD presented a petition of citizens 
of New York, praying for the passage of a law 
to prevent all further traffic in, and monopoly of, 
: the public lands of the United States, and that 
they be laid out in farms and lots of limited size 
for the free and exclusive use of actual settlers 


‘| only; which was ordered to be laid on the table. 


ransmitting a report from the Secretary of the: 
| Navy, with accompanying papers, in compliance | 


He also presented a petition of citizens of Mount 
Morris, Livingston county, New York, praying 
that pensions may be granted to the militia and 
other officers and soldiers of the war of 1812, and 
their widows; which was referred to the Com- 
mittee on Pensions. 

He also presented a letter addressed to him by 
N. T. Strong, in favor of including the Seneca 
Indians of New York, who were engaged in the 
war of 1812, in the bill granting pensions to the 
soldiers of that war, now before Congress; which 
was referred to the Committee on Pensions. 
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Mr. HAMMOND presented the memorial of 
Lueien Peyronnet, of Charleston; South Caro- 
lina, praying that he may ‘be authorized to locate 
certain bounty land:warrants, issued under the 
act of Congress‘of 11th February, 1847; which 
was referred: to the Committee on Public Lands. 

Mr. KING presented the petition of citizens 
of New York, praying that the publiclands may 
be laid out in farms, for the free and exclusive use 
of actual settlers; which was ordered to lie on the 
table. 

Mr. BIGLER presented the memorial of Tay- 
lor & Maury and others, of Washington, District 
of Columbia, praying for authority to construct 
a railroad from Georgetown, along Pennsylvania 
avenue, to the navy-yard in that city; which was 
referred to the Committee on the District of Co- 
lumbia. 

He also presented the petition of William 
Honeywell, postmaster at Miamiville, Kansas, 
praying the establishment of a mail route from 
Paola to West Point, on the Missouri State line; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. GREEN presented the memorial of Wil- 
liam Rees, praying permission to locate fifteen 
thousand acres of public lands, in a body, for the 
establishment of a normal settlement; which was 
referred to the Committee on Publie Lands. 

Mr. WARD presented the petition of Adolphus 
Glaevecke, praying for indemnity for mules and 
horses illegally seized at Brownsville, in October, 
1851, by the United States marshal; which was 
referred to the Committee on Claims. 

Mr. BIGLER. I have been requested to pre- 
sent the memorial of Lawrence Myers, setting 
forth that in May, 1858, he made a contract to fur- 
nish certain water pipes. ‘The contract required 
him to perform it, to its full extent, early in Octo- 
ber. Hesets forth, also, thatthe contract required 
that the engineer-in-chief should furnish the pat- 
terns and specimens and directions, in order that 
the work might progress in due course of time. 
He alleges thatthe patterns were not furnished up 
to the time his contract expired by its own limi- 
tation; that the contract was annulled; that he was, 
therefore, a large sufferer, and claims damages 
at the hands of the Government. Fask the refer- 
ence of the memorial to the Committee on Claims. 
It was so referred, 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. JONES, it was 

Ordered, That the petition of Samuel Crapin, on the files 
of the Scnate, be referred to the Committee on Pensions. 

On motion of Mr. CLAY, it was 


Ordered, That the petition of Simeon Gerron, on the files 
of the Senate, be referred to the Committee on Claims. 


CHANGE OF REFERENCE. 
On motion of Mr. SEWARD, it was 


Ordered, That the Committee on Finance be discharged 
from the further cousideration of the bill (S. No. 477) au- 
thorizing the removal of the offices belonging to the United 
States, and occupied by the collector of the reventie, in con- 
nection with the quarantine station in the port of New York, 
and that it be referred to the Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL. ‘The Committee on the 
Judiciary, to whom was referred the bill (S. No. 
470) amendatory of existing laws relating to the 
punishment of certain crimes against the United 
States, have instructed me to report it back with 
amendments. If there be no objection, as F ap- 
prehend there will be none, Task that the bill be 
acted on at this time. 

Mr. GREEN, , 
mittee that I should certainly object toite | 

The VICE PRESIDENT. Objection being 
made, it cannot be considered at this time. 


Mr. GREEN, from the Committee on Ter- 
ritories, to whom was referred a memorial of the | 


Legislature of Minnesota, Asking indemnity for 

certain expenditures by that State, reported ad- 
verscly thereon. 

BILLS INTRODUCED. : 

Mr. GREEN asked, and by unanimous consent 


17 


Į notified the Senator in com- : 


obtained, leave to introduce a bill (S: No:491) to 
authorize the issuance of patents for lands entered 
under the graduation act; which was read twice 
by its title, and referred to the Committee on Pub- 
lic Lands, i 

Mr. SEBASTIAN asked, and by unanimous 
consent obtained, leave to.introduce a joint reso- 
lution (S. No. 66) authorizing the Postmaster 
General to adjust the accounts of Peay & Ayliff, 
for carrying the mail on route No. 7503, in the 
State of Arkansas; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. SHIELDS asked, and by unanimous con- 
sent obtained, leave to introduce a-bill (S. No. 
494) to secure title to the settlers upon the Kan- 
sas half-breed tract, and for other purposes; which 
was read twice by its title, and referred to the 
Committee on Indian Affairs. 

Mr. TRUMBULL asked, and by unanimous 


‘consent obtained, leave to introduce & bill (S. No. 


492) to amend * An Act for the punishment of 

crimes in the District of Colambia,” approved 

March 2, 1831; which was read twice by its title, 

and referred to the Committee on the Judiciary. 
FLORIDA CLAIMS. 

Mr. MALLORY. I desire to give notice to 
the Senate that on Monday next, or on some 
early day thereafter, I shall ask the Senate, in the 
morning hour, to take up the bill reported from 
the Committee on Claims at the last session, de- 


claratory of the acts for carrying into effect the | 


ninth article of the treaty of 1819, between the 


United States and Spain;and I do so because there | 


is avery elaborate report made from the Com- 
mittee on Claims, which I very much desire Sen- 
atorstoread. It contains all the evidence in sup- 
port of this bill, and such an argument I believe 
as will sustain it before the Senate without occu- 
pying its time. 


is, if the bill should be taken up, that the discus- 
sion will be very limited. 


AFRICAN SLAVE TRADE. 


Mr. SEWARD submitted the following res- | >in 
; It is important to the interests of this company, 
‘and, indeed, of the entire country, I may say, 


olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the President of the United States, if in i 


his opinion it shail be not incompatible with the public in- 
terest, be requested to communicate to the Senate any cor- 
respondence which may have passed between her Britannie 
Majesty's Government and the Minister of the 
in London, of recent date, touching the abu 
jean flag in the prosecution of the Af fe trade on 
the coast of Africa, and especially touching the cruise of 
the Wanderer on that coast. 


DONATION CLAIMS IN ARKANSAS. 


resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expedi 
tending for a limited term the acts authorizing the location 
of donation claims in the State of Arkansas, wud report. 


JOEL HARRIS. 


Mr. FITZPATRICK submitted the following || 


resolution; which was considered by unanimous |: Å t 
i or by an incorporated company entitled to ‘re 


| ceive registers for ships or vessels under the pro- 


consent, and agreed to: 

Resolved, That the Secretary of the Interior report to the 
Senate the length and grade of service y 
Harris of Virginia, in the war of the Revolu 
the State of Virginia did or did not trans 
service of the said Joe) Harris and order i 
to a private of infantry of the Contine by the nama 
of James H and that he also report the age of sai 
James Harris as appears on the rolls, order boo 
record of the Continental line proper, now in his Depar 
ment. 


nand whether 


tinder of pay 


OVERLAND PACIFIC MAIL. 


Mr. WILSON submitted the following resolu- 
tion for consideration: 


Resolved, That the Postr 
practicable period, commuy 
contracts or agreements made with Jobn 
ociates for carrying the mail, or othe: 
ippi river to the Pacific ocean, or from o 

ediate poin that he state by what antharity a 
what law or olltion such contract or Cont 
ment or agreements, were mace; 
what payments or advances have been ma 
count of such servicds, contracts, or agreements; when 


the earlies: 
copies of all 
eld and bi 


If Senators, therefore, will give | 
their attention to report No. 258, the probability | 


Fnited States | 
ofthe Amer- į; g 
| names of said ships, was read twice by its title, 
i and considered as in Committee of the Whole. 
i It proposes to direct the Secretary of the Treas- 
| ury to issue registers for the steamships America 
Mr. SEBASTIAN submitted the following į! Corl 
i and that their names be changed to the Missis- 
| sippi and the Coatzoalcos respectively; and thoy 
i are hereaficr to be considered as ships of the 
diency of reviving and ex- |! 
: and privileges accorded by law to ships and ves- 
| sels builtin the United States; but this act is not 
| to go into effect until due proof be made to the 


wmed by Joet ij 


ad allow the | 


made, fo-whomy-and-in what sumor sums: And thatthe 
Postmaster General: further state andset. forth: fally what 
number of letters, packages, and dispatches, or other matter, 
have been carried or transported by said Company from: Or 
to the Mississippi river ôr California, or any intermediate 
points, and the amount of money collected or- received for 
postage, -Or- Otherwise, on.such letters, dispatches; orspack- 
ages; and what.security or securities. have. been giv N 
the performance of- snch agreement or contract, and that 
he furnish copies of any bonds or other security, and the 
number of passengers that have. been carried- by. said com- 
pany; from what point,.to what pointy.and for, what:.com- 
pensation ; and also the time made. each trip, between San 
Francisco and the Mississippi river. © 57 SO IT A TO 


NAVAL REFORM. 3) 0 
Mr. HARLAN submitted the following reso- 
lution; which was considered by unanimous:con- 
sent, and agrecd to: ; EPE S 
Resolved, That the Secretary of the Navy communicate 
to the Senate a list of all the vessels of all kinds, belonging 
to, or employed in. connection with, the Navy of the United 
States, together with a list of all the officers of the Navy, 
with their compensations; together with his opinion whether 
the number of such officers, or their compensation, or that 
of any class of them, can be reduced without‘iijury to the 
public service. : 


REGISTERS TO VESSELS. 


Mr. CLAY. Mr. President-——~ 

The VICE PRESIDENT. The Senator from 
Alabama will pause for a moment.’ The Chair 
must call the attention of Senators to the fact that 
it is impossible to transact business in this Cham- 
ber as the Senate has been in the habit of ‘trans- 
acting business, unless silence and order are pre- 
served both on the foor and in the galleries. "The 
room isso large that the slightest disorder renders 
it impossible for the Chair to hear Senators upon 
the floor. í eo 

Mr. CLAY. The Committee on Commerce, to 
whom was referred the memorial of the Louisi- 
ana Tehuantepec Company, praying the enact- 
ment of a law authorizing the issue of regis- 
ters to the steamships America and Canada, and 
changing their names, have had the same under 
consideration, and have instructed me unani- 
mously to report a bill carrying out the purposes 
of the memorial. I hope the Senate will indulge 
me in allowing the bill to be passed at this time. 


that the company should have the relief for which, 


| they pray; and it is such as is usually granted. 


There being no objection, the bill (S. No. 493) 


authorizing the issue of registers to the’ steam- 


ships America and Canada, and to change the 


and Canada, now lying in the port of New York, 


United States, and to be entitled to all the rights 


satisfaction of the Secretary that the vessels are 
wholly owned by citizens of the United States, 


visions of existing laws. : 
Mr. FESSENDEN. T should like to inquire 

what the particular necessity is for passing this 

act? J have an aversion to changing the names 


_ of well known steamships—I think we have had 
j an illustration of the danger of it. 

entirely their character, and old vessels are passed 
: off for new ones. 
| ease in this instance; but I do not understand it. 


People forget 
I do not know that that is the 


Another thing: I see no reason, and it seems to 


'me to be a new thing, for giving an American 
i character to these foreign-built vessels. I should 


like to understand what the reasoning is upon 
which the bill is founded, and what the peculiar 
necessity for itis, In its present aspect, without 
explanation, I must vote against it. oe 
Mr. HAMLIN. I will answer the inquiries 
of my colleagué, and I hope 1 shall be able to an- 


| swer them satisfactorily to him. The bill does 
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not propose to change the names of these vessels 
because they are foreign vessels, or because they 
are old vessels, or because they are new vessels. 
The law, as it now stands, provides that any 
foreign vessel wrecked upon our coast: may re- 
ceive American papers, where three fourths of 
the value of the vessel when repaired are: put upon 
herinan American port. These are foreign-built 
vessels; but they were builtby American citizens 
with American materials, and'were brought into 
our ports. While, therefore, this case does not 
come within. the letter of the existing: law, it 
comes within more than its spirit. ‘They are es- 
sentially American-built vessels; they were built 
on the frontiers of New York. They were sim- 
ply built across the river for the accommodation 
of our own citizens and with our own materials, 
and everything about them was furnished by our 
own citizens, and they were constructed by Amer- 
jeans. Under that view of the case, the commit- 
tee, as the chairman has said, were unanimously 
in favor of allowing them an American register. 
They are new vessels. 

Mr. FESSENDEN. That answers one por- 
tion of my inquiry; but as to changing the 
name, J do not understand any necessity for that. 

Mr. CLAY. ‘The Senator from Louisiana, I 
suppose, can explain better than I can the reason 
for the change of name. 

Mr. BENJAMIN. Mr. President, these ves- 
sels, as I understand, were built for connecting the 
termini of a Canadian railroad, and therefore 
built on the northern side of the Niagara river to 
entitle them to run on the Canada side. The rail- 
road being completed, the vessels are no longer 
necessary there, and they have been bought for the 
commerce of the Gulf of Mexico, to run between 
the city of New Orleans and the Tehuantepee Lsth- 
mus. Their former names of America and Ca- 
nada were deemed inappropriate, and the com- 
mittee proposed to change the names to the names 
of the two rivers between which these boats are to 
run, the Mississippi and the Coatzoaleos, calling 
the one the Mississippi and the other the Coatzo- 
alcos, S 

Mre FESSENDEN. I should like to have the 
Senator explain the propriety of the last name. 

Mr. BENJAMIN. Itis the name of the river 
to which it runs. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


FALLS OF NIAGARA. 


Mr. BIGLER. Mr, President, at the Inst ses- |! 
sion amemorial of citizens of the State of Indiana, 
praying Congress to adopt necessary means to 
constructa ship canal around the falls of Niagara, 
was referred to the Committee on Commerce. 
The committee have examined the subject to a 
liberal extent. Whilst some are inclined to favor 
the measure, and others resist it on its real mer- 
its, there is no diversity of opinton as Lo the in- 
expediency of attempting an enterprise of this 
character in the present depleted condition of the 
Treasury. I was, therefore, instructed to move 
the dismissal of the committee from the further 
consideration of the subject; and I make that 
motion accordingly. 

The motion was agreed to. 


ADJOURNMENT TO MONDAY. 


Mr. SLIDELL. I move that when the Sen- 
ate adjourns to-day, it be to meet on Monday | 
next—to-morrow being the 8th of January. I 
believe the Senate has not, for many years, sat 
on that day. 

Mr. HAMLIN. I hope the Senate will not 
vote to adjourn over untii Monday. We have 
before us here a large Calendar, and I hold it to 
be our duty to dispose of it in some way. Ido 
not know that it is of any use to make the ob- 
jection; but I hope the Senate will not adjourn 
over, but will come here to-morrow and devote 
that day at least to the Private Calendar. 

Mr. PEARCE. I hope we shall adjourn over. 
The Senator must be aware that all of us are en- 
gaged in our committee business, and must go to 
the Departments. it is certainly the case with |i 
two committees of which Lam a member. If the 
Senate sits to-morrow, we shall have no oppor- 
tunity to visit the Departments. In addition to 
that, I find it necessary to go to the Departments 
on the business of the particular committees of 
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which I am a member. The Finance Committee 
now have appropriation bills before them; and 
after the lesson we have had on economy and re- 
trenchment, I trust it will be considered nothing 


extraordinary if we are exercising a little more | 


than ordinary vigilance. In the exercise of that 
vigilance, it is necessary for some of us to visit 


į the Departments to-morrow.and make pretty ex- 


tensive inquiry. It is not to waste time in holi- 
day festivals, but that we may- better prepare 
business for Congress, that I want to adjourn over 
to-morrow. 

The motion was agreed to. 


~ FRENCH SPOLIATION BILL. * 


Mr. CRITTENDEN. Irise for the purpose 
of moving that the unfinished business of yester- 
day morning, the bill concerning French. spolia- 
tions, be taken up. 

Mr. CLAY. I think that the Senator from 
Mississippi, who is not now in his seat, [Mr. 
Davis,] signified to the Senate yesterday his de- 
sire to be heard on that bill; and, inasmuch as he 
is absent, and absent, probably, under the im- 
pression that this was private bill day, and that 
it could not come up for consideration, I submit 
to my friend from Kentucky that, perhaps; as a 
matter of courtesy, it would be right to allow him 
to be heard. I believe he is, perhaps, the only 
gentleman on this side of the House who pro- 
poses to speak about it at all. 

Mr. CRITTENDEN. Iam very unwilling to 
withhold any opportunity from my friend from 
Mississippi, or to stand in the way of extending 
any courtesy towards him on this occasion; but 


| I think he is very indifferent about speaking. I 


asked him yesterday, when this business was 
disposed of, whether he desired to speak, and I 
understood him that he did not intend to discuss 
the subject. Perhaps, as it was the Administra- 
tion of which he formed a part which vetoed 


the bill, he might want to defend that act of the | 
Administration; but nothing has been said about | 


it at all; and no defense is necessary where there 
is no accusation. 

Mr. IVERSON. I rise to ask the Chair 
whether the order of the last session, setting apart 
Friday for the consideration of private bills, is 
not now an order of the Senate. If so, at one 
o’clock they must necessarily come up. 

The VICE PRESIDENT. ‘The Chair is un- 
der the impression, and is so informed by the 


| Secretary, that it was limited to the last session, 


Mr. LVERSON. Tshall insist, at one o’clock, 
that the Senate proceed to the consideration of 
private bills. 

Mr, CRITTENDEN., Does not this bill come 
up as a matter of course? 

‘The VICE PRESIDENT. 
not. It requires a motion. 


The Chair thinks 


Mr. FOSTER called for the yeas and nays, and | 
: they were ordered; and bein 


g taken, resulted — 


yeas 30, nays 23; as follows 
AS— Messrs, Bates, 
nden, Poot, 
» Keunedy, P 
Smar Thompson of k 


Bell, Benjamin, Cameron, Chand- 
ner, Crinenden, Dixon, Doolit- 
lin, Hammond, Harlan, 
wd, Shields, Simiuons, 
y, Thomsou of New Jersey, 
te, and Witson—vo. 

Brighi, Broderick, Clay, Davis, 
son, doh: 


NAYsS--Messrs. Bigti 
Fitzpatrick, Green, Gw 
Arkansas, Jobnson ot 
Mason, Potk, Reid, Rice, 3 
Yulee—23. 


è 


So the motion was agreed toz;and the Sonate |i 


resumed the consideration of the bill (S. No. 45) 


to provide for the ascertainment and satisfaction | 


of claims of American citizens for spoliations 
committed by the French prior to the 3ist day of 
July, 1801. 


The VICE PRESIDENT. The question ison | 


ordering the bill to be engrossed for a third read- 
ing. 

Mr. DAVIS. I regret very much, Mr. Pres- 
ident, that. it devolves upon me to say anything 
upon this bill. fhad hoped that some one, not 


only more competent from his greater knowledge | 
ect, but from his physical ability bet- ; 


f 


of the st 
ter fitted for the task, would bave undertaken it. 
I look upon it, however, as an important public 
measure, as involving questions the importance 
of which is greatly beyond the simple case; and I 
therefore feei constrained, however reluctantly, to 
say something upon it, before I allow it to pass to 
its third reading. - . 
The bill proposes to provide for the ascertain- 


-ment and satisfaction of claims of American cit- 
izens for spoliations committed by the “French 
prior.to the 31st day of July, 1801. It-is:a case 
which has been long before the Congress. It is 
one which was considered by the men who were 
coeval with the transaction. It has: remained 
from that time to this, pressed in-one House«or 
the other; and from the amount of energy which 
has been shown in its prosecution, it is fais tò 
suppose it.is not simply the interest of those se- 
gregated sufferers who may have. been wronged 
by France, or their descendants, that is cared for. 
Never, however; during the whole course of the 
many: years.in which.it.has been pressed upon 
the attention of Congress, has it received the 
favorable action of both Houses, except upon 
two occasions, and then it met the Executive 
veto. It therefore comes before us now after the 
men have passed away who are cognizant of the 
facts; after the men have gone to their final reckon- 
ing who suffered by these spoliations; after all the 
witnesses have been swept from the face-of. the 
| earth that could have brought to.us any new evi- 
dence; and we are called upon to sit in judgment 
on that which others better qualified have decided, 
and to grant what their wisdom and justice with- 
held, a favorable action. eae 
Feeling that I should be unable to enter at all 
at large into the subject, and yet that I am con- 
strained somewhat to notice the history which 
involves itself in the case, I will now proceed, as 
succinctly as I may, to state some of the facts 
which lead me to the conclusion I will after- 
wards present to the Senate. It willbe recollected 
i| that when these colonies declared their independ- 
‘| ence, and then as a feeble Power were struggling 
| against the great military and maritime Power 
| of the globe, we received friendly assistance from 
France; she came to us in the hour of our need; 
her gallant sons entered our service as volun- 
teers; her navy was upon our coast, and rendered 
most efficient and valuable service. Indeed, it 
| may be well doubted to-day whether, but for the 
service they rendered then and there, we could 
|i have achieved our independence. It might have 
| been postponed to subsequent generations, when 
|  frecdom’s batile once begun,” had been fought 
| again and again, untilat last it would have been 
won. : 
"These relations to France caused us as early as 
1778 to enter into treaties of amity and commerce 
and alliance, giving peculiar privileges to the 
vessels of France in relation to our own ports 
and to their commerce. Among the provisions 
of this treaty and convention was one which 
gave the right to a vessel of either nation to enter 
|| the ports of the other, and there have its prizes 
condemned and sold. With this treaty and con- 
vention we went through the war of the Revolu- 
tion and achieved our independence. In 1792-93, 
when the Republic of France became involved 
| in war with Great Britain, and the monarchical 
Powers of Europe were all sympathising with 
Great Britain in the contest, when it was the 
| policy to starve out France and compel her to 
submission by the want of bread to feed her sol- 
diers, Great Britain, disregarding the rights of 
i neutrals, declared provisions contraband though 
|| they were en route to a port not blockaded, seized 
i| our vessels upon the high seas, took them into 
| 
| 
! 


‘her ports, there condemned them as having con- 
i traband goods on board, or, as was usually the 
case, to encourage the continuance of a trade ad- 
“| vantageous to her, purchased the cargoes for her 
own use. ‘Thus the provisions which were shipped 
ij from the United States for the benefit of France 
‘| were seized upon the high seas by the great mari- 
time Power of the earth, carried into her ports, 
‘i turned aside from their destination, and there 
| being liberally paid for caused but little complaint 
‘on the part of the shippers in the United. States, 
until at last it came to pass that the French people 
looked upon us as acting in collusion with Great 
Britain. 

Many difficulties arose, too, from the execution 
: of that article of the convention which allowed the 
French to condemn and sell their prizes, and to 
fit out their privateers.in our ports. Constant dis- 
' satisfaction followed complaints so grave arose 
‘fas to thréaten the continuance of cur peacefal 
|: relations; and this led to the proclamation of 
|| President Washington, as wise as he showed him- 
self on other occasions, declaring the neutrality of 
i| the United States toward the belligerent Powers 
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guarantied the possessions of France in the West | 
indies. 

To countervail the effect which the acts of Great | 
Britain had to render the treaties of 1778 and |! 
1788 disadvantageous to France, France being 
compelled to allow our vessels to sail with any 
supplies they might please to transport to the 
ports of Great Britain, while Great Britain, lib- 
erated from such obligation, seized them on the 
high seas, declaring supplies to France to be con- 
traband of war, it followed that France, by a de- |í 
cree, ordered that merchant vessels upon the high |! 
seas should be treated by the armed vessels of |} 
France in like manner as the countries to which 
they belonged permitted Great Britain to treat 
them, and we ceased to enjoy the privileges se- 
cured by treaties, and to which circumstances 
had given an immeasurable value, that of carry- | 
ing supplies during the general war of Europe | 
to the ports of the belligerents. Our just expect- | 
ations from France were violated by the infrac- 
tion of that clause of the treaty which declared | 
that free ships made free goods. In the history 
of nations, for the first time two great civilized į 
Powers established that rule which has now be- 
come the maritime policy, if not the national law | 
of the world. 

From this decree of France followed captures, 
confiseations, an embargo, detentions, arrests of | 
individuals; and the United States continued to 
complain and remonstrate; complain of the inju- | 
ries she received, and remonstrate to France as not | 
keeping faith with her treaty, until at last, after | 
indignity had been offered upon indignity; after | 
our Minister had been rudely rejected; after a i] 
commission of three distinguished individuals had |} 
been gent to France to compose the difficulties | 
with our ancient ally,and been as offensively re- | 
jected as the Minister, who had been sent away | 
before; President Adams assembled the Congress || 
in extraordinary session, and addressed a mes- | 
sage to them, in which, with marked indignation, | 
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countries, | 
changed. Anterior to that offense, it had been one | 
ofttoleration of France. Anterior to that, our only | 
efforts had been to reconcile existing difficulties, | 
and to send our ablest men to argue with her in} 
the cause of fraternity; to yield much, because of | 
the grateful. obligations we were under to her; i 
but now weassumed that hostile demonstration |; 
was our only resort, and henceforth our course || 
was one of force. i 

In 1798, the succeeding year to the time when |} 
President Adams sent in that message, we passed | 
various laws, one for the employment ofthe Navy | 
in the capture of the armed vessels of France, then || 
hovering upon our coast and depredating upon || 
cour commerce; another declaring commercial non- || 
intercourse between the United States and France; | 
another authorizing the President to commission | 
private vessels—in ether words, to grant letters of || 
marque and reprisal against France. It is well.) 
known that during her war with the great mari- | 
time Power of the world, France had upon the | 
sea comparatively nothing but armed vessels. || 
Therefore it was that the act was directed towards |! 
the seizure of the armed vessels of France alone, j 
as well as because it was the armed vessels of i 
France that committed outrages upon the com- 
merce of the United States. Another act provided 
for the condemnation and sale as prizes of any 
armed vessels of France which might be captured; | 
and, as my memory serves me, about eighty were || 
taken during the progress of that year and the | 
next At length, asa final step for the United 
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| treaties, the United States took private property; 


| themselves from the obligations of those treaties, 


| make just compensation therefor. We had sought 


| Special commission; we had then resorted to hos- 
j tilities; we had carried on a maritime war against 


| a renewed existence. 


| sidered as obtruding on the Senate; but E am not 


i| railroad bill. The motion is to postpone that and 


States, we declared the treaties of 1778 and 1788 

to be abrogated. : : os 
Now, upon wkat rests the claim which is before 

us? Jtisthat, to get rid of the obligation of those 


and that, by using that private property to relieve 


they were exempted from onerous duties to 
‘France; and having taken private property for. 
public use, are bound, under the Constitution;to 


all-the powers of negotiation; we had exhausted 
it even to the extent of an extraordinary and 


France; millions of treasure were spent, and much 
of blood was shed in the progress of that war; we 
had declared the treaties to be abrogated. How, 
then, can it be asserted that we were giving up 
private property to get rid of the obligations 
which these treaties imposed? They were as en- 
tirely swept from the statute-book as treaties can 
be which have passed away through a state of 
war, and have to be revived in order to acquire 


The VICE PRESIDENT. The Senator will į 
pause. It is the duty of the Chair to call up the 
unfinished business of yesterday, at this hour. 

Mr. CLAY. I move that we proceed to the 
consideration of private bills. I think that, ac- 
cording to the rules of the Senate, certainly those | 
that obtained at the last session, private bills are | 
to be proceeded with at this hour to-day. | 

The VICE PRESIDENT. The resolution of | 
the last session expired with the session. Does |! 
the Senator move to postpone all the orders, with | 
a view to take up the Private Calendar? | 

Mr.CLAY. Isubmita motion to postpone all | 
the prior orders, and to take up the private bills} 
on the Calendar. = 

Mr. CRITTENDEN. lhope not, It seems | 
to methe object of the motion must be considered || 
executed. This may be regarded as a private bill | 
as wellasany. It becomes of public consequence | 
on account of the magnitude of the claim; that is ; 
all; but it is still a claim of private citizens. 1 | 
hope the motion will not prevail. | 

Mr. CLAY. If we proceed to the considera- | 
tion of private claims we shall take them up in | 
their order on the Calendar; and if this comes first |} 
we can go on with it. | 

Mr. IVERSON. It strikes me that the order |! 


being that the Private Calendar shall be the order |} 
of the day at one o’clock, it is the duty of the || 
Chair to call the Private Calendar, and the bill |) 
which is under discussion goes by unless there be |) 
a motion to postpone the special order. = i 

The VICE PRESIDENT. The Chair is not 
aware of any order calling up the Private Calen- 
dar at one o’clock. 

Mr. IVERSON. The truth is, that the Private || 
Calendar should be taken up immediately on the |; 
assembling of the Senate on Friday morning, 

The VICE PRESIDENT. The Chair is not | 


aware of any such order. ` | 
Mr. IVERSON. 1 understood the Chair to say |! 
that the order made at the last session continued | 
over to the present. li 
The VICE PRESIDENT. No,sir; it expired | 
with the session. It is moved and seconded to |; 
postpone all prior orders with a view to take up 
the Private Calendar. 
Mr. GWIN. Does that postpone the unfinished 
business of yesterday? 
The VICE PRESIDENT. It does. 
Mr. GWIN. Ido not want to interrupt pro- ; 
ceedings on this bill, and do not wish to be con- | 


willing to consent to postpone the Pacific railroad 
bill, which may lose its place on the Calendar by 
that course, without calling for the yeas and nays ! 
on the question. I shail say nothing further than . 
that. 

The yeas and nays were ordered. 

The VICE PRESIDENT. The Chair will; 
state the question. The Chair calls upatthis hour | 
the unfinished business of yesterday, the Pacific 


other orders, with a view to proceed to the con- | 
sideration of the Private Calendar; and upon this ; 
motion the yeas and nays have been ordercd. 

Mr. GWEN. Ithoughtit was a motion to con- i 
tinue the French spoliation bill, 4 
Í 


The VICE PRESIDENT. The Chair will: 


Senate ? i ; f ’ 

The VICE PRESIDENT. Thè Chair would 
consider the: Private Calendar before the Senate, 

Mr. HAMLIN: Then the motion: now. before 
the Senate may be divided; and we can ‘have 
the question first on postponing, and ‘se¢éond*on- 
taking up the Private Calendar.” TONER? 

The VICE PRESIDENT. The Chair hardly 
thinks it susceptible of division. ace: 

Mr. HAMLIN. They are two distinct’ pro- 
positions. i eee 

The VICE PRESIDENT. But if the‘prior or- 
ders are postponed, the Private Calendar comes 
up immediately; and then any motion can be made 
to postpone it. It will complicate the question’ to 
attempt to divide it. Seay 

Mr. CRITTENDEN. The way to effect the 
object of those who desire to progress ‘with this 
bill will be, I presume, to vote against the present 
motion, and then the Senate will go on with the 
consideration of this bill. I shall therefore vote in 
the negative, 

Mr. CLINGMAN., | I beg leave to say that I 
desire this bill to be considered; but the Senator 
from Mississippi is very unwell to-day, and asa 
matter of courtesy to him, notin hostility to:the 
bill, for I desire to have early consideration onit, I 
shall vote to give it the go-by just now. I say this 
much to explain my vote. 

The Secretary proceeded to call the roll. °° | 

Mr. FESSENDEN. I rise for the purpose of 
inquiring again specifically what the question is. 
We differ here. I supposed that the regult of 
my vote in the negative on this motion was to 
keep the present bill before the Senate. -[ am 
informed that I am mistaken, and I hope the 
Chair will be kind enough to state the question 
again. i 3 

“Tho VICE PRESIDENT. The Chair will take 
pleasure in stating the condition of the question 
again. When the hour of one o’clock arrived, 
the Chair, under the rule of the Senate, inter- 
rupted the proceedings to call up the special order, 
which was the Pacific railroad bill. The Seña- 
tor from Alabama moves to postpone that, and 
other prior orders, with a view to take up the 
Private Calendar. If the motion fails, the busi- 
ness before the Senate is the Pacific railroad bill 
the unfinished business of yesterday, and ‘the 
special order. 

Mr. FESSENDEN. Suppose the motion pre- 
vails: what is the business then ? 

The VICE PRESIDENT. We go to the Pri- 


| vate Calendar. 


Mr. HAMLIN. I voted under a misappre- 
hension, then. With this explanation of the Chair 


; I desire to change my vote. 


Mr. CAMERON, I desire to keep before the 
Senate the French spoliation bil. I wish to.vote 
“no.” ; 

The VICE PRESIDENT. That question is 
no way connected with the present question. 

Mr. FESSENDEN. I ask, in any event, 
whether this is decided in the affirmative\or the 
negative, if there must not be another motion 
in order to keep the present bill before the Sen- 
ate? 

The VICE PRESIDENT. Thatis the opinion 
of the Chair. x $ 

Mr. FESSENDEN. Then it makes no sort 
of difference. 

The result was announced—yeas 20, nays 31; 
as follows? ` . 

YEAS— Messrs. Bright, Chesnut, Clay, Clingman; Davis, 
Fitzpatrick, Green, Hunter, Iverson, Johnson of Arkansas, 

i Mason, Polk, Reid, Sebastian, Slidell, Trambull, 
s`, Ward, and Yalee—26. 

YS-—Messrs. Bayard, Bell, Bigler, Broderick, Cam- 
erou, Chandler, Clark, Collamer, Crittenden, Dixon, Doo- 
little, Burkee, Fessenden, Foot, Foster, Gwin, Hamlin, 
Harlan, Houston, Johnson of Teniessee, Kennedy, King, 
Ricé, Sewards, Shields, Simmons, Stuart, Thompson of 
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Kentucky, Thomson. of New Jersey, Toombs, and Wilson 


So the motion of Mr. Cray was not agreed to. 

The. VICE PRESIDENT. The business be- 
fore the Senate is the Pacific railroad bill. 

Mr. FOOT. I rise to move the postponement 
of the consideration. of the Pacific railroad bill, 
and all. prior,orders, with a view to proceed, at 
this time, with the consideration. of the French 
spoliation bill. Before making that motion, how- 
ever, as E desire to be governed by: the wishes of 
the honorable Senator from Mississippi, who has 
occupied the floor a short time on that bill, J will 
say that I shall only make the motion provided 
it is agreeable to him to go on this morning.. If 
itis notagweeable, in consequence of indisposition 
or other cause, I. will not make the motion. 

Mr. DAVIS. I thank the Senator from Ver- 
mont for the courtesy which he has shown to me, 

„and I will merely say that I am unwell, but can 
conclude the few remarks which it is needful for 
me to make. I should probably inflict upon the 
Senate something more at another time than I 
would. in my present condition, and therefore 
perhaps he would gain something by requiring 
me to go on now. 

Mr. CRITTENDEN. What is the desire of 
the Senator? 

Mr. FOOT. I submit entirely to the wishes of 
the Senator. 

Mr. DAVIS. It would be more convenient to 
me, probably, to speak at some other time. 

Mr. FOOT. 1 will not interpose under these 
circumstances, and prefer to proceed with the rail- 
road bill. 

SMITHSONIAN INSTITUTION. 


Mr. CLAY. Atthe requestof the Senator from 
Mississippi, who is obliged to leave the Cham- 
ber on account of indisposition, 1 offer a resolu- 
tion which Lam told it is important should be 
passed to-day. It is that the vacancies in the 
board of Regents in the Smithsonian Institution 
of the class other than members of Congress, be 
filled by the appointment of Alexander Dallas 
Bache, a member of the National Institute, and 
resident of the city of Washington, and George 
E. Badger, of the State of North Carolina. I am 
told that their terms of office have expired; that 
the Regents wish to hold a meeting on Monday 
next;and unless it be passed by the Senate no 
the mecting cannot be held. 
ance of acting on it, and I trust the Senate will 
indulge me in having the resolution passed at t 
time. 

There being no objection, leave was granted to 
introduce a joint resolution (S. No. 67) for the 
appointment of two Regents of the Smithsonian 
Institution; and it was read three timesand passed. 


PACIFIC RAILROAD. 

The Senate resumed the consideration of the 
bill (S. No. 65) to authorize the President of the 
United States to contract for the transportation of 
the mails, troops, seamen, munitions of war, and 
all other Government service, by railroad, from 
the Missouri river to San Francisco, in the State 
of California. 

Mr. SHIELDS. Mr. President, the State that 
I have the honor to represent, in part, takes a deep 
interest in the Pacific railroad. ‘There is but one 
opinion amongst our people upon the necessity of 


railroad communication with the Pacific. Though | 


the youngest State in the Union, Minnesota is 
not behind the foremost of the oldest in public 


spirit, and an enlightened sense of public duty. | 
From our geographical position it is quite natural | 


that we should prefer the northern, or what is 
commonly called Governor Stevens’s route, Being 
the northwestern State of the Confederacy, we 
are accustomed to regard this road as an object of 
the very first importance, not only to us, but to 
the commercial interests of the country. This 
opinion derives additional force from the convis- 
tion, on our part, that the northern route, upon 
full and fair investigation and trial, will be found 
to be the cheapest and best ofall the contemplated 
routes to the Pacific. 


ready and willing to support any just, equal, and 
feasible project that will promise to accomplish 
the general object. There are before the Senate 
at this time what may be called two generi] pro- 


jects for railroad communication with the Pacific. 
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k But to prevent misconcep- | 
tion, Itake occasion to say, that the moment I; 
find that our. first choice is not attainable, Iam | 
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The first contemplates one single central road from 


the borders of Missouri to San Francisco; the 
second looks tothe construction of three roads— 
a northern, middle, and southern road. 

Mr. IVERSON. Will the Senator from Min- 
nesota allow me to interrupt him for a moment? 

Mr. SHIELDS.. Certainly. - 

Mr. IVERSON. Ido so for the reason that he 
is stating what is the proposition before the Sen- 
ate. I made amotion to recommit this bill to the 
special committee, with instructions to bring ina 
proposition for two roads; and the Senator who 
occupied the chair atthat time ruled that to be out 
of order; but I think he was satisfied subsequently 
that. he was wrong in his decision, avd that my 
motion was the firstone inorder. That motion, 
then, is now pending; that is the motion before 
the Senate; and it opens the whole discussion on 
every subject connected with this project. 

Mr. SHIELDS. I thank the Senator for his 
information, for I prefer. making it a broad, gen- 
eral discussion. I state, then, that there are two 
general projects before the Senate, and, as it were, 
before the country: the one is a singie central 
road to the Pacific; the other contemplates three 
roads: a northern, a middle, and a southern one. 
If we are to have but one road, it must be, beyond 
all peradventure, a central road; and, if we cannot 
get this, then let us have three roads; nothing but 
one or other of these two projects will satisfy the 
country. 

The bill reported by the committee proposesa 
single road, commencing on the Missouri river, 
between the mouths of the Big Sioux and Kansas 
rivers, and terminating at San Francisco. To this 
bill there is a palpable, though not incurable, ob- 
jection. While it fixes the termini with sufficient 
accuracy, it leaves the general line of the road 
wholly undetermined and indefinite. The road, 
under the provisions of this bill, may be carried 
in a northern or a southern direction. It ma 
make a deflection in the direction of the British 
line. or in that of the frontiers of Mexico. In- 
deed, under certain circumstances, it may be the 
interest of the contracting party to give it such a 
deflection, for the purpose of securing valuable 
lands, as would render it avery inconvenient and 
insufficient national thoroughfare. Jam willing 
to admit that no bill can be so framed as Lo locate 
the line of the road with anything like particular- 
ity; but what may be done with great propriety, 
and what ought to be done, I humbly think, in 
the present case, is to designate two parallels of 
latitude within which the road will be bound to 
cross the summit of the Rocky Mountains. 

We know, from careful exploration, that there 
is more than one practicable pass through the 
suonnit divide near the forty-second parallel of 
latitude. This fact is as well ascertained now as 
it ever can be by future surveys. ‘Then why not 
confine the line of the road within, say, the for- 
tieth and forty-third parallels of latitude? This 
would afford ample room for selection among the 
different central routes and central passes through 
the Rocky Mountains, and give an assurance to 


the country that the road, if constructed at all, | 


would be congtructed on the great central line of 
trade and travel, commencing at New York and 
terminating at San Francisco. 

The Senator from Vermont says, if I under- 
stand him aright, that it has been charged upon 
this bill that itis a project under which somebody 
is bound to be cheated; and that Senator, who is 
one of its ablest advocates, while he repels this 
charge, admits, at the same time, that although 
nobody is to be cheated, yet it is very likely that 
some parties may be disappointed by it, For my 
own part, I cannot rid myself of an instinctive ap- 
prehension that, in its present shape, it is likely 
to eventuate in a way that will disappoint the 
great body of the American people. But, as I 
have no wish to cheat, or be cheated; and do not 
like to disappoint others, or be disappointed my- 
self; as I do not desire to leave the determination 
of such an important question to the cupidity of 
a private company, I hope to see this objection 
removed by an amendment; and then, if we are 
to have buta single road, this bill may answer 
that purpose as well as any other. But as sev- 
eral amendments propose a northern, a middle, 
and a southern road, I deem it a duty which I 
owe to my constituents to present a few of the 
general advantages of the northern line. 

ĮI have collected much accurate information on 


this subject from the reports and public state- 
ments of Governor I. I. Stevens, an able and in- 
defatigable engineer, and a man to whom the 
whole country is indebted for: his reliable explo- 
rations and researches throughout our northern 
Territories... From the western borders of.the 
Siate of Minnesota to the head waters of Puget 
Sound the distance, by the northern ronte, is one 
thousand five hundred and forty-four miles. From 
Council Bluff to Benicia, by the middle route, it 
ig two thousand.and thirty-two miles; and from 
Fulton to San Francisco, by the southern route, 
it is two thousand and twenty-four miles. ‘This 
shows that the northern route is the shortest from 
the borders of the western States to. the Pacific. 
The Cadotte Pass, through which the northern 
road is intended to cross the summit of the Rocky 
Mountains, is five thousand one hundred and 
ninety-five feet above the level of the sea. The 
Summit Pass, near the South Pass, on the middle 
; route, is eight thousand three hundred and. sev- 
enty-three feet; and the Guadaloupe Pass on the 
southern route is five thousand seven hundred 
and seventeen feet. 

Here, again, the advantage, and a very decided 
one, is on the side of the northern route. From 
the western borders of Minnesota to the base of 
the Rocky Mountains, the country is generally, 
in fact almost entirely, habitable. Nearly the 
whole of this immense region possesses a rich pro- 
ductive soil, is well watered, and abounds in lux- 
uriant meadows and prairies, over which count- 
less herds of buffalo ream at will, and find food 
in abundance, both in summer and winter. The 
late Colonel Benton declared, on one occasion, 
that the buffalo was an intelligent and sagacious 
engineer, and that he surpassed our most scien- 
tific engineers in the discovery of the best routes. 
i That remarkable man spoke from observation 
and experience when he ventured to make this 
assertion. In the natural condition of a country 
the track of the buffalo is always sure to be 
the shortest and best route between two distant 
points. But whatever may be thought of the ca- 
| pacity of the buffalo as an enginecr, nature has 
| furnished him with an infallible instinct to se- 
leet for his pasture a region of country where 
| soil, water, productions, and climate, all combine 
| for the sustenanée and support. of animal life. 
This instinct is so infallible that wherever you 
! find the buffalo you may conclude that the coun- 
| try is habitable. This is what hunters know, 
j but what engineers do not know. The explora- 
tions of engineers, and the information of trap- 
| pers and hunters, who are familiar with the char- 
acter of this region, confirm this account of its 
general fertility and habitable character. The 
country on this route, west of the Rocky Moun- 
tains, possesses a rich soil, a mild, healthy cli- 
mate, and abounds in timber, water, and coal—~all 
indispensable requisites for the construction and 
! operation of railroads. 
| A summary of the supposed disadvantages of 
i this route includes along tunnel through a mount- 
‘ain region of five hundred and fifty miles, and 
the rigor and severity of the climate. By accurate 
explorations and surveys, it has becn ascertained 
that by deviating about forty miles to the south, 
this whole difficulty can be obviated, and the ne- 
cessity for this extra labor avoided, so that there 
will be less tunneling required on this route than 
on either of the others; and, as it has the least 
| sam ofascentsand descents, and the lowestgrades, 
i the cost of construction must be proportionate. 
| With respect to climate, itis a curious, but well- 
i attested fact, that the average cold at Cadoite’s 
| Pass, in the forty-seventh degree of latitude, 
is not as great in winter, owing. perhaps to the 
Pacific winds, as at St. Paul, in Minnesota; and 
the depth of snow at the same place, even in mid 
| winter, is never known to exceed. two feet; and 
this, like the snow in all northern latitudes, is so 
dry and light that it can be brushed away like 
| dust or chaff before the wheels of a locomotive. 
| Who does not know that the quantity of snow 
| that falls or lies upon the ground in any particular 
region depends not so much upon latitude as upon 
altitude, as well as upon the moisture and damp- 
ness of the atmosphere? 

This objection on the score of climate cannot 
be a very formidable one in a country that pos- 
| sesses so much practical experience on this sub- 
ject Why, the best constructed, best managed, 
Vand greatest number of railroads are to be found, 
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at the present day, in northern-climates. The 
engineers of Canada and New England are not a 
lite amused at such objections. They point to 
the Grand Trunk, in Canada,-and the railroads 
of New England, as their best refutation. The 
best railroads of the world ‘are to be found in 
northern climates and northern: countries. 

In shortness-and cheapness; in the general 
habitable character of the country through which 
it runs; in the abundance of the wood, water, and 
coal, along the line of the road, the northernroute 
has an incontestable ‘superiority over all other 
contemplated or possible routes from the Mis- 
sissippi to the Pacific. In addition to this, the 
depression in the Rocky Mountains, about the 
forty-seventh parallel of latitude, is so great that 
the head waters of the Missouri and Columbia 
rivers almost interlock. The Missouri is navi- 
gable by steamers to Fort Benton. The Colum- 
bia, by one of its branches, (the Snake river,) is 
navigable to the mouth of the Palouse. From 
Fort Benton to the mouth of the Palouse is on] 
four hundred and fifty miles. Therefore, a rail- 
road four hundred and fifty miles in length will 
connect the navigable waters of the Atlantic with 
the navigable waters of the Pacific. This fact 
alone, if thoroughly appreciated, ought to induce 
the Government, asa mere question of economy 
in the transportation of troops and military stores, 
to construct this connecting link, so as to have 
an unbroken and uninterrupted chain of com- 
munication across the continent. But this fact, 
which has been so clearly presented by Governor 
Stevens, has not succeeded in impressing itself 
with due weight upon the attention of the Gov- 
ernment, 

There are other facts of striking importence, 
which I can barely touch upon in this connection, 
which renders this one of the most remarkable 
lines of communication in the world. Nature, as 
if to make North America thacradle of a mighty 
race, has opened and penetrated the continent to 
the very center by a chain of immense lakes or 


inland seas. There is nothing comparable to this | 


remarkable geographical fact, to be found in any 
other division of the globe. A vessel laden inthe 
Londondocks will beable, withoutbreaking bulk, 
to Jand her cargo on the shore of Lake Superior, 
in the State of Minnesota, The future commerce 
of those lakes will some day equal, and more than 
equal, the commerce of the Mediterranean sea—a 
sea that washed the shores of the greatest em- 
pires of the ancient world, and which contributed 
more than any other natural cause to the devel- 
opment of their civilization and power. 


a proportionate influence in the development of 
the New World. On the Pacific we find Puget 
Sound to be one of the most magnificent harbors 
on the globe, Here is what Governor Stevens 
says in relation to it: 


“ Puget Sound is admitted, by all naval and military gen- i 


temen who ever visited its waters, to be the most remark- 
abie road-stead on the shores of any ocean. It has sixteen 
hundred miles of shore linc, and a great number of Jand- 
locked, commodious, and defensible harbors, It can be 


entered by any winds, is scarcely ever obstructed hy fog, | 


and is the nearest point to the great ports of Asia of any 
harbor on our western coast.” 

When we take into consideration the advan- 
tages of these lakes and of Puget Sound, the 
mineral and lumber wealth of Lake Superior, 
the mineral wealth of Washington Territory, and 
the region of Frazer river, and the vast agricul- 
tural resources of the intervening country, is It 
not evident thata raifroad connecting Lake Su- 
perior with Puget Sound would be the most im- 
portant inland communication in the world? 

Mr. President, in endeavoring to do justice to 
the northern route, I have been careful not to dis- 
parage any of the others. Why should I? Lam 
prepared to support any proposition which will 
give equal assistance to all these roads; and, al- 


though the amount may be considerable, itis my | 
firm conviction that, before the lapse of ten years, | 
the augmentation in business and general pros- | 


perity would indemnify the nation for the expend- 
iture, 


Mr. DOOLITTLE. Mr. President, yesterday | 
sted by the henorable | 


a proposition was sugg 


Senator from Georgia, [Mr. [versow,]} to recom- 
mit this bil tọ the committee, with instructions 
to report the bill that he submitted to the Senate. 
I should like to inquire of him whether he intends 


to make that motion ? 


These | 
lakes are destined, in process of time, to exercise | 


Mr. IVERSON. Ido. Feonsider the motion 
already pending. I submitted the motion yester= 
day, but the Chair then ruled it out- of order; but 
Ithink it is considered that the Chair acted hastily 
in ruling it out of order, and the motion is now 
pending. Iso intended it: ==- Be Be 

The PRESIDING OFFICER, (Mre Foster 
in the chair.) “The Chair cannot now. consider 
the motion of the Senator from Georgia as in 
order, it having been decided out of order by the 
occupantof the chair when the motion was made. 
The Chair, however, will submit the question to 
the Senate whether the motion shall be enter- 
tained, inasmuch as the present occupant will not 
certainly overrule a decision of the former occu- 
pant of the chair. 

Mr. IVERSON. The occupant of the chair 
yesterday acted on the impression that, inasmuch 
as the yeas and nays had been ordered on a pre- 
vious proposition, it was out of order to move to 
recommit the bill; but I think he is satisfied, as 
the present occupant of the chair doubless must 
be, that that decision was wrong, and that a mo- 
tion to recommit has priority of all other mo- 
tions, 

The PRESIDING OFFICER, The Chair will 
submit the question to the Senate, whether the 
motion of the Senator from Georgia shall be en- 
tertained, 

Mr. GWIN. What is the question? 

The PRESIDING OFFICER. The questionis, 
whether the motion of the Senator from Georgia, 
which is to recommit the bill with instructions, 
shall be entertained in the present stage of the dis- 
cussion? 

Mr.STUART. Whether it is in order? 

The PRESIDING OFFICER. The question 
the Chair is about to submit.is, whether the mo- 
tion of the Senator from Georgia shall be enter- 
tained as now in order, that motion having been 
decided yesterday by the Chair to be out of order? 
The suggestion of the Senator from Georgia is, 
that the occupant of the chair at that time is sat- 
isfied that he was mistaken. The present occu- 
pantof the chair will not overrule a decision made 
yesterday, and therefore submits this question to 
the decision of the Senate. The question on which 
the Chairasks the Senate to vote is, shal] the mo- 
tion of the Senator from Georgia be now enter- 
tained as in order? . 
| Mr. FITZPATRICK. Before the Senate votes 
on the question, I ask that the rule controlling 
this matier be read. 

The Secretary read the 29th rule, as follows: 

“The final question, upon the second reading of every 
bill, resolution, constitutional amendment, or motion, ori 
ginating in the Senate, and requiring three readings pr 
ous to being passed, shall be, Whether it shall be cugrossed 
and read a third time?? and no amendment shalt be ruecived 
for discussion at a third reading of any dill, resolution, 
amendment. or motion, unless by unanimous consent of the 
members present; but it shall at ail times be in order, be- 
fore the final passage of any such bill, resolution, constitu- 
tional amendinent, or motion, to move its commitment; and 
shouid such commitinent take place, and any amendment 
be reported by the cominittee, the said bill, resolution, con- 
stitutional amendment, or motion, shall be again read a sec- 
oud time, and considered as in Committee of the Whole, 
and then the aforesaid question shal} be again prt.?? 


The PRESIDING OFFICER, Senators, as 
many as are of opinion that the motion of the 
Senator from Georgia, to commit this bill to the 
committee with instructions, shali now be re- 
ceived as in order, will say ‘‘ay;’’ those who 
think otherwise, will say “ na.” 

The question was determincd in the affirmative. 

The PRESIDING OFFICER. The motion 
of the Senator from Georgia is hefore the Senate. 

Mr. DOOLITTLE. Mr. President, as the 
committee which had ch of this bill has, E 
suppose, expired, it is necessary that the motion 
of the Senator from Georgia should be amended 
so as to send the bill to some other committee. 
| Beyond that, I also desire to amend the motion 
t so far as the instructions are concerned, by in- 
| structing the committee to report a bill which 4 
have drawn up, and which Lintend to submit to 
! the Senate as a proposition looking towards the 
| 
| 


construction of three Pacific railroads. ftis not 
my purpose now to detain the Senate at length, or 
i to do anything more than state substantially the 
| provisions of the bill which F have drawn up. 
! Tbe first section of it provides for the appoint- 
| ment by the President, by and with the advice 
i! and consent of the Senate, of three boards of en- 
| gineers, to consist of three persons each, the one 


: ment may, by order of the Senate, be 


to have chargé of the location of the ge 
of the northern, the second of the centr: 
third of the southern Pacific railroad, and’ 
shall report their proceedings: to the Pre 
the United States in-time far him to-la 
Congress, in 1860, a general map of ther ) 
those roads as surveyed and located by them, with 
a general estimate of the cost of the constructi 
of cach. z EE E aot ce 
The nextand several following sections provide. 
that, after those surveys are submittëd tothe Preg=: 
ident, ańd by him presented to Congress, the Press 
ident shall then issue his proposals, as provided: 
in. the bill now -pending before the Senate; but’ 
have them published fora period not less than’ six: 
months. It also provides that'he may enter into 
contracts; subject, however, to approval and rati- 
fication, by act or joint resolution of Congress, It 
provides, not for a grant of public lands to any 
company or any monopoly, but for the granting ` 
of the proceeds of certain alternate sections of 
those lands to aid in the construction of the road. 
It provides further, and in this respect perhaps tte’ 
provisions are somewhat novel, that thealternate 
sections which are. reserved by the Government’ 
of the United States shall be open to settlement 
under the provisions of what is denominated the 
homestead bill. It also provides that the sections 
which are reserved and set apart to aid in the con= 
struction of the different lines of railroad shall: 
always be open to settlement and preémption at* 
a price not less than 42 50 per acre. i ; 
It provides, further, that for the purpose of aid- 
ing in the construction of the roads, when -see- 
tions of twenty-five miles shall have been con- 
structed and in operation, the bonds of the United 


| States shall be issued to the amount of $10,000 


per mile; and it provides, also, (and in. that ire- 
spect it isa new provision,) that the sum so’paid, 
together with the amount of the proceeds’ which: 
shall have been received for the lands which shall” 
have been sold upon the various sections, shall 
not exceed the amount of the actual cost as ascer-' 
tained by the board of engineers, until the fall 
completion of the road. It further proposes that 


i these sums of money which are to be advanced 


from time to time in the course of the construc- 
tion of the road, in the bonds which are to be 
issued, are to remain a'lien charged on the road 
until the service shall have been performed by 
the contracting party, as provided in the bill now | 
under the consiteration of the Senate. x 
I believe, sir, that I have stated in brief words 
the main features of the proposition which I sub- 
mit to the consideration of the Senate, But as 
the proposition necessarily contains several sec- 
tions, and some of them are reduced to writing, 
and have not been printed, Lhope that the amend~- 
printed, 
and laid on the tables of Senators. ` : 
Mr. President, 1 will state in a single word 
what this measure which I submit does, and what 
itdocs notdo, It does not grant the public lands, 


í so that they can be monopolized by any corpora- 


tion, or by any number of individuals. It does 
not put the public lands in the power of railroad 
contractors, so that they may locate their line of” 
route where they please across the best of the 
public domain, at their pleasure, and then abandon 
the road when they shall enter upon lands which 
are less desirable. It does not propose to disturb 
the monetary affairs of the country; for there is a 
limitation contained in the bill as to the numberof 
miles which shall be constructed and put in opeta- 
tion in any single year. It does not contemplate, 
I may say, either, the building of two railroads; 
one a northern, and the other a southern railroad, 
with a view to the dissolution of the Union. It 


| does not propose to push forward this enterprise 


: so fast as to disturb the great currents of emigra- 


of building ar 
: it be not impos 


tion which are going on across the continent. It 
does not place the Treasury of the United States 
almost absolutely within the disposal of the ex- 
ecutive department of this Government. It does, 
on the other hand, organize, or if it does not or- 
ganize, it aids in the advance of three grand col- 
umas of emigration and settlement across this 
continent. It provides the only practical mode 
oad. IT undertake to say that if 
ible, itis utterly impracticable, to 
build a railroad where there is no population: Rail- 
roads do not precede population, settlement, and 
civilization. They alwaysfellow, and they always 
will, 
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I know, sir, that it is objected by some that 
this proposition is too colossal in its proportions. 
Ladmit that it is colossal; but it is only in keep- 
ing withall that is American. If you look to but 
one. single road.to the Pacific, and that to San 
Francisco, you have an empire atthe North, you 
have an empire still at the. South; and when you 
shall have reached San Francisco, so far ag those 


considerations which are to be drawn from our | 


foreign relations are concerned, we are; to all 
intents.and purposes, just as much in the power 
of England, or France, or any other great naval 
Power, in regard to our possessions upon the 
northwest and upon Puget Sound, as we are now. 
From San Francisco to Puget Sound, the only 
practicable intercourse is by sea.. If you build 
your southern route to San Diego, still the same 
objection would lie; and there is no safety until 
these communications are made not only over the 
central route, but over the northern and over the 
southern route; and we must have them all three; 
and the necessities of the country, in the end, 
will demand them. 

But, Mr, President, I do not suffer considera- 
tions like these to influence me in governing my 
vote on this question. 


Britain, we should not fight her at Puget Sound; 
we should not fight her perhaps in California as 
much as we might fight her nearer home, and in 
Canada; and it may be well for Great Britain, and 
for ourselves, too, that we are both under mutual 
bonds to keep the peace—that every considera- 
tion of duty and of interest binds Great Britain 
and binds ourselves to keep the peace. 

Mr. President, I did not intend to-day to speak 
on the general subject of the Pacific railroad. I 
concur in much that I have heard on this floor, 
ag to the necessity of this communication across 
the continent; but with me the practical, the im- 
portani, the all-absorbing question is when and 

ow and where, and it is on that very question 
of detail, which some gentlemen utterly ignore, 
that my mind is most exercised on this subject; 
and it is, therefore, that I have submitted this 
proposition which I now move as an amendment 
to the proposition of the Senator from Georgia; 
I also ask that the bill I have submitted may be 
printed under the order of the Senate, and laid 
upon the desks of Senators, 

“ Mr. IVERSON, What is the amendment? 
The PRESIDING OFFICER. To add instrac- 


tions to the motion to commit in licu of the in- i| 


structions moved by the Senator from Georgia, 
Mr. GWIN. What are those instructions? 
What is the motion of the Senator from Wis- 
consin, 
The PRESIDING OFFICER. The motion of 
the Senator from Wisconsin is to add instructions 


in lieu of those now pending. The instructions of | 


the Senator from Georgia have not been read at 
length. i 
Mr. 
tion if the Chair will wait a moment. 
Mr. TRUMBULL. 


gentlemen are preparing their amendments, | wi 


ever aid is necessary to accomplish the object. 


shall not stop to argue the coustitutionality of a | 


measure of this character, which is a measure to 


provide for the common defense, to promote the | 
general welfare, and to secure the blessings of | 
liberty to ourselves and our posterity. It cannot 
be that a measure designed to carry out the very | 


objects for which the Constitution was formed, is 
in conflict with that instrument. Nor shall I un- 
dertake to point out the importance of this great 


work. That has been done by others, and it; 
would be a work of supererogation on my part | 
now to attempt to point out the advantages In a 


domestic point of view to our own people, and 
the great advantages to accrue to this country in 
its foreign intercourse with the other nations of 


the carth, from the construction of this great work | 
It would facilitate inter- , 


across the continent, 
course with those eastern nations now for the 
first time about to be freely opened to the civil- 
ized world, and whose trade and wealth have cx- 
cited the cupidity of European nations from the 
earliest times. it would be the means of trans- 


1 do not believe there is ; 
any serious danger of war or conflict with Great | 
Britain; and if we were to have war with Great 


IVERSON. I will draw up my proposi- || 


Mr. President, while the ij 
Hi 
say a word or two on the subject of this bill, T; 
am one of those favorable to the construction of | 
a railroad to the Pacific ocean, and favorable to | 
the granting by the Federal Government of what- | 


porting into the heart of the country, and across 
the continent, the commerce and the riches of the 
East, which contribute so largely to.the wealth 
and importance of the enlightened nations of Eu- 
rope. - f 

But, as to the construction of this road, if but 
one road is to be built, as has been justly said, it 
should be a central one,.a road. that will accom- 
modate most of the population and business of the 
country. We do not want a road where no one 
lives; but we want a road where the business of 
the country is, where the population of the coun- 
try is; and all parties, it seems to me, from all 
sections of the country, should unite in favor of 
that great national route which will accommodate, 
to the greatest extent, our population, and the 
business of the country, to commence the road on 
the Missouri river between the mouths of the Big 
Sioux and Kansas rivers, as provided in this bill. 
I think a road commencing between those termini 
on the east, and terminating on the Pacific at San 
Francisco, and built on the most direct and eli- 
gible route between those points, would be a cen- 
tral road, and ought to command the support of 
the country. 

But, sir, we have no assurance from this bill 
that any such road is to be built; and before 1 can 
give my vote, partial as Iam to the construction 
of a Pacific railroad, to any bill, I must know 
something about where that road is to run. Ido 
not understand the bill under consideration as 
some of its friends do. The Senator from Cali- 
fornia, who has this bill in charge, [Mr. Gwex,] 
scems to suppose that the location of the road is 
left to the contractors. Such is not my under- 
standing of it. The choice of the point from 
which the road is to start is left to the contractors 
between certain limits—the mouths of the 
Sioux and Kansas rivers—but they have no au- 
thority to select the route under this bill. In look- 
ing at the remarks of the Senator from California, 
I find that he states that the committee were care- 
ful, in preparing this measure, to confer no discre- 
tionary power on the President or any one clsc. 
Why, sir, this bill confers all power on the Pres- 
ident. Ee may carry the road where he pleases, 
and we have had some experience as to how this 
power will be exercised on the part of the execu- 
tive authorities; and I will call the attention of the 
Senate in a moment to the way in which power 
isexercised, for we have had some foretaste,in the 
past action of the Government, of what may be 
expected under this bill, if it should pass. 

‘The bill under consideration does not give to 
' the contractors the right to sclect the route, but 
it directs a contract to be entered into between the 
| President and such persons as may choose to bid 
for carrying the mail, from some point on the 
Missouri river, between the mouths of the Big 
Sioux and the Kansas rivers and the city of San 
Francisco, over the most direct and eligible route 
i| proposed. I am referred, by the Senator from 
‘| California, to the fifth section as giving the power 
to the contractors. it reads as follows: 

« That the party with whom the contract aforesaid may 
be made, shall proceed without delay to locate the general 
route of said road, and furnish a detailed survey and map 
thereof to the President, who shall cause the public lands, 
to the extent of forty miles on each side of said road to be 
surveyed, and the Indian title thereto to be extinguished as 
soon as practicable.” 

‘The Senator will observe that’ the language is: 
“the party with whom the contract is made shall 
proceed without delay to locate the general route 
‘| of said road.” This is after the contractis made, 
The President may make a contract to take the 
road, if you please, by El Paso or any where cise, 
and then the contractor locates it. ‘I'he first sec- 
tion provides for carrying the mail by railroad 
from a point on the Missouri river, between the 
|! mouths of the Big Sioux and Kansas rivers, t 
San Francisco, in the State of California, * on 
the most eligible route, reference being had to fe 
sibility, shortness, and economy.” There 
where the power is given to the President to ma 
a contract for carrying this mail between thes 
points “on the most eligible route.” Who d 
termines it? ‘Reference being had to feasibility, 


diseretion is left to the Executive. He determ- 
ines with whom he will make the contract, and 
which route is the most feasible and the shortest, 
and where the road can be most economically 
constructed. 

Another provision of the bill, in the third sec- 


zad 
ar 
Ig 


shortness, and economy.” Why, sir, the whole | 


‘eral, when. he made the publication to which th 


tion, declares that the President shall make the 
contract. ** with the party whose proposal shall be 
by him deemed most advantageous to the United 
States for the full and complete. performance of 
said contract.’ Is not the whole. power. there 
given to. the President to make the contract. with 
the party whose. bids shall be by him deemed 
most advantageous to the United States? After 
the contract is made, the contractors, when they 
are limited to take the road wherever he shall 
think proper*to direct, will have the laying out 
of the road, the meanderings within ten, twenty, 
or, perhaps, fifty miles; but the points of the road, 
by this bill, are all leftin the discretion of the 
President. : 

Sir, we have had a little experience as to how 
the executive authorities use diseretion of ‘this 
kind. Irecollect. that, about two years ago, Cone 
gress passed a law authorizing the. Postmaster 
General to contract for the conveyance of a mail 
* from some point on the Mississippi river, as the 
contractors may seleet,’’ (it was a little more spe- 
cific than this bill,) “to San Francisco, in. the 
State of California;”’ and that act provided that the 
Postmaster General should, before entering into 


| the contract, “ be satisfied of the ability and dis- 


position of the parties, bona fide and in good faith, 
to perform the said contract.” We all uriderstood, 
when that bill was pending, and when it passed 
Congress, that it was to be left to the contractors 
to select the route by which they would take the 
mail across the continent to San Franeiseo. It 
would seem that, at first, the Post Office Depart- 
ment so understood the law; for,in the advertise- 
ment for proposals under that act, they slated that, 
besides stating the starting point on the Missis- 
sippi river, bidders will name the intermediate 
points proposed to be embraced in the route, and 
otherwise designate its course as nearly as prac- 
ticable.’? 

Under thisadvertigement for proposals to trans- 
port the letter mail overland to California, numer- 
ous bids were made on different routes; but what 
does the Postmaster General do? He rejects 
every bid that was made for a specific route, and 
adopts a route of his own, Ihave his official re- 
port made at the commencement of the last ses- 
sion of Congress, in which he states that ‘ the 
foregoing route,” after stating what route he had 
selected, “is selected for the overland mail service 
to California as combining, in my judgment, more 
advantages and fewer disadvantages than any 
other.” 

Now mark what he says further: “ No bid hav- 
ing been made for this particular route, and all 
the bidders whose bids were considered regular 
under the advertisement and the act of Congress, 
having consented that their bids may be held and 
considered as extending and applying to this 
route,’’ therefore, he goes on to make a contract. 
Here the contractors were coerced, in defiance of 
an express act of Congress, into changing their 
bids to take the mail over a route indicated by the 


Postmaster General, or else they could not have 


the contract at all. Their bids were made appli- 
cable to a route which he designated; and what 
was that route? A route starting from the cities 
of St. Louis and Memphis, converging in Arkan- 
sas, and running away down nearly into Mexico, 


! and around on to the Pacifie coast hundreds of 


miles south of San Francisco, and thence up to 
the city of San Francisco—a mail route as crooked 
as an ox-bow, running south six parallels of lat- 
itude, and then back again six degrees of latitude 
to reach the place of its destination. 

In the argument which the Postmaster General 
made on that occasion, to show why he. had re- 
quired the contractors to carry the mail over the 
circuitous route, J find that he stated the distance, 
by way of El Paso, at two thousand and sixteen 
miles. Well, sir, the route has been traveled; and 
what is the actual distance? How has it turned 
out? E have not, at this momeut, before me the 
statement of the parties who traveled over that 
route and measured the distance, but it has been 
published to the country; and, according to my 
recollection—I ask the Senator from California if 
I am not right—it is between twenty-cight and 

wenty-nine hundred miles from Fort Smith to 
San Francisco. , 

Mr. GWIN. J presume the Postmaster Gen- 
e 
Senator refers, alluded to the official survey.. I 
think, if the Senator will refer to the map of the 
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railroad surveys, he will find thatthe number of 
miles indicated by the PostmasteMGeneral is that 
named on that map. ‘The route taken by the con- 
tractors has diverged very much from that on ac- 
count of the difficulty of passing through the 
Indian country, and for other reasons that I know 
nothing about. alte : : 

Mr. TRUMBULL: The Senator has not-ex- 
actly answered my inquiry, which was to know 
the actual distance:traveled. 

Mr. GWIN. -I-know no more of that than the 
Senator. 

Mr. TRUMBULL. I understand itis twenty- 
eight or twenty-nine hundred miles. 

Mr. BRODERICK. It is twenty-seven or 
twenty-eight hundred miles. 

Mr. BENJAMIN. Do I understand the Sen- 
ator from Illinois to say that is the distance from 
Fort Smith? 

Mr. TRUMBULL. The distance actually trav- 
eled, as reported. 

Mr. BENJAMIN. From St. Louis, or from 
Fort Smith? f 

Mr. TRUMBULL. I did not suppose it 
‘reached from St. Louis. The distance, as stated | 
in the Postmaster General’s report, from San | 
Francisco bay, by San José, to Fulton, was one 
thousand nine hundred and seventy-two miles; 
and from San Francisco bay to San Francisco 
city, forty-four miles. That would make the dis- 
tance two thousand and sixteen miles. 

Mr. GWIN. That is from Fulton, in Arkan- 
sas, on the Red river. 

Mr. TRUMBULL. This is the distance he 
reported it at the time he required the contractors 
to take this route from Fulton. Now, I under- 
stand the actual distance from Fulton to be some 
twenty-seven or twenty-eight hundred miles, as 
actually traveled. 

Mr. POLK. As the Senator from Illinois is 
asking for information upon this subject, I can 
state to him that 1 happen to have in my pocket 
a recapitulation that will probably give him what 
he wishes. From San Francisco to Los Angeles 
is four hundred and sixty-two miles; from Los 
Angeles to Fort Yuma, two hundred and eighty; 
from Tueson to Franklin, three hundred and 
sixty; from Franklin to Chadbourn, four hundred 
and twenty-eight; from Chadbourn to Red river, 
two hundred and eighty-two and a half; from 
thence to Fort Smith, one hundred and ninety- | 
two; from Fort Smith to Tipton, the then termi- 
nation of the Missouri Pacific railroad, three | 
hundred and eighteen and a half; from Tipton to | 
St. Louis, one hundred and sixty; making an ag- | 
gregate of two thousand seven hundred and sixty- | 
five miles; that is from San Francisco to St. Louis, || 
This is a recapitulation that I recollect cutting 
from a newspaper, I think the Missouri Repub- |! 
lican, giving the distances on the first occasion of |) 
the passage of a passenger from San Francisco to | 
St. Louis, by that mail route. 

Mr. TRUMBULL. The aggregate distance, 
then, as I understand the Senator from Missouri, 
is two thousand seven hundred and sixty-five 
miles from the city of St. Louis. 

Mr. POLK. ‘That is this statement. i 

Mr. TRUMBULL. Thatis very considerably || 
more than the distance as stated by the Post- |) 
master General, when you add the difference be- | 
tween St. Louis and Fulton in Arkansas. I only 
allude to that to show the Senate the statist i 
upon which the Postmaster General based his i 
decision in taking this mail over that circuitous 
route to San Francisco. 

Now, if under this act of Congress, passed in |! 
1857, authorizing the Postmaster General to con- | 
tract for the carrying of a mail overland from a ; 
pointon the Mississippi river, to be designated by 
the contractors, to San Francisco, he had author- 
ity to make a contract ever such a route as he 
should designate—and he has made sach a con» 
tract, and the Government is paying for carrying 
the mail over that route—I ask whether the Presi- 
dent of the United States would haveany difficulty 
in making a contract for carrying the mail on 
this railroad over any route that he should think 
proper, provided he made the starting point be- 
tween the mouths of the rivers indicated in the 
bill. Therefore, with the experience we have 
heretofore had, unless this billis amended, partial 
as Lam to the project of a railroad to the Paci- 
fie, I cannot vote for it, But if it be amended so 


as to locate the road on a line which shall be cen- © 


i miles, and the distance between Fort Smith and 


| bill, and the power it confers on the President, 
! He says, the power conferred on the President 
| isin the first section of the bill, and that power 


| what are they to be? 


| the interests of the United States. 
| contained in the bids? 


il finish the entire road, and put th 
I| eration, which period shall not 


| both wa 


tral, or nearly central, tothe population and the’ 
business of the country, I shall most cheerfully 
give it my support; and I hope the amendment 
proposed by the Senator from Towa (Mr. HAr- 
Lan] will be adopted as an amendment to this bill. 
Mr. YULEE. Before the Senator passes from 
the subject of distance, I desire to call hig atten- 
tion toa fact in respect to the distance, which will 
perhaps correct his misapprehension. The dis- 
tance to which he adverted, as stated by the Post 
Office Department, was two thousand miles be- 
tween Fulton and San Francisco. 1 ascertained 
upon inquiry from gentlemen acguainted with the 
locality, that the distance between Fulton and St. 
Louis, by way of Fort Sniith, exceeds eight hun- 
dred miles, which would make a distance alto- 
gether of some two thousand eight hundred, or 
two thousand nine hundred miles between St. 
Louis and San Francisco; so that the distance of 
two thousand seven hundred miles which the Sen- 
ator states to be the actual experience of the travel | 
between St. Louis and San Francisco, is within 
the distance to be derived from the report of the 
Postmaster General at the last session, It is less 


thanthe distance stated by him, with the addition |} 


peace or of war, exceed the sum 
has been heretofore paid forsimilar Service; or 
upon any existing route? <.. eee. 
| The only discretion that is left the 
is, that if one party agrees’ to carry th 
‘less than $500 a mile, and agrees to ca 
i nitions of war at less than present rati 
quired‘to select those contractors who agree to: 
build: the road on the: best terms “to ‘the United 
States.-. He has no power to assign a-route; nor 
is there anything to be said about: the route; but 
when he makes the contract according tothe pros: 
posals, they are required to. select the route ‘and 
lay it before him, and then leis required to'with- 
hold the publiclands for forty'miles on both sides 
of the line. : It'is stated specifically in. the -bill 
what the proposals are to contain, and then, after 
the contract is made, the law prescribes the man- 
ner in which the route shall’be ‘located; ‘and that 
is by the contractors; but the intention’ is, that 
capital shall find the best route and locate it,” 
Mr. TRUMBULL. Experience is, perhaps, 
our. best teacher in this matter; and the Senator : 
from California, who is interested in ‘these ovéer~ 
land mail routes, cannot but ‘have observed the 


of the distance between Fulton and St. Louis. || construction that the executive department of this 


Mr. TRUMBULL. I am not prepared, with 
statistics, or tables of distances, to controvert the 
statement of the Senator from Florida, but really | 
ĮI think it cannot be more than eight hundred miles 
from any point in Arkansas to the city of St. | 
Louis. From my general knowledge of the coun- 
try, I think it impossible, unless you take the 
same kind of road that the Postmaster General 
has adopted, and travel in the form of an ox-bow, 
upand down. A direct line surely cannot be eight 
hundred miles. 

Mr. YULEE. The distance from Fort Smith 
to St. Louis is within a fraction of five hundred 


Fulton, as I am told, exceeds, as traveled, three 
hundred miles, which would make cight hundred 
and odd miles. 

Mr. GWIN. Ifthe Senator from Ilinois will 
permit me before he goes to’ the other branch of 
the subject, I desire to say that he is laboring un- 
der a mistake in regard to the provisions of this 


is conferred by words providing that the road 
shall be built on the most eligible route, refer- 
ence being had to feasibility, shortness, and econ- 
omy. Hoesays, that language gives the Presi- 
dent power to select the route; but if the Senator 
will look at section two, he will see that the Pres- | 
ident is required to advertise for proposals; and |! 
Ele is to invite sealed pro- 
posals for the construction of the road, and for |, 
the performance of the service required by the 
bill. And what is to be contained in those pro- || 


What is to be 


« First, he timein which it is proposed to construct and 
me into suec ul of 
d twelve years from 
what extent and poi 

tern and western tern- 
sly until finished, shall be 
i during cach and every year, 
arty will surrender 


at 
Į road, begimnit 


Government put upon our act two years ago, 

Mr. GWIN. 1f the Senator will permit me, I 
will say that the provisions of that act’ are not 
like those [have just read. There is not a soli- 
tary clause in thatactin regard to the route. ‘The 
contractors are required to select the place on the 
Mississippi river where it shall commence, but 
| not a word is said that they shall select the route. 
If the Senator will read this bill, he will see that 
it was drawn up to take from the President all 
| power in reference to the selection of the route. 
The contractors have the power to select it be- 
tween the Kansas and Big Sioux rivers. It was 
intended to prevent any party but the contractors | 
having the power. : i 

Mr. TRUMBULL. Let us see what the facts 
are. 

Mr. POLK. Will the Senator allow me? 

Mr. TRUMBULL. I was going to answer 
the Senator from California. ‘Ido not know the 
purpose of he Senator fron: Missouri. l 

Mr. POLK. I will state my purpose. Itis 
merely to say that I have been informed since 
was up before, that accompanying the message 
of the President of the United States, there is a 


i statement made by arf individual who went out: 


with the overland mail, of the distance traveled. 
He himself has informed me that he made the 
estimate; and itis accurate, giving the entire dis- 
tance between San Francisco and St. Louis, 
which has been printed in the documents accom- 
panying the President’s message. I will add that 
he has informed me that he supposes the state- 
ment from which I read before isa recapitulation 
of the distances given by himself. C says, 
however, that there is some error in the addition, 


i and that the distance between St. Louis and San : 


Francisco is more than is here given, and I think 
he says is some two thousand nine hundred miles 
on the overland mail route. 

Mr. COLLAMER,. The Butterfield route? 

Mr. POLK. Yes, sir. 

Mr. TRUMBULL. Lest I forget it, I will first 
attend tothe Senator from Florida, [Mr. Yurze,] 
as I have cast my eye on a map since he was up 
and stated the distance from Fulton to St. Louis, 
by way of Fort Smith. From my general knowl- 
edge of the country, I knew that it could not be 
cight hundred miles from any point in Arkansas 
to St. Louis, on a direct line; and, upon looking 
at the map, I find that Fulton lies further east 
than Fort Smith; that you must pass Fort Smith 
| in order to get to Fulton, Fort Smith is as near 
! San Franciscoas Fulton City—justabout thesame 


vided.” 

These have to be stated inthe bids; and again: 

“Third. At what rate per mile per aumum, not ding | 
$500, itis proposed to carry the ited States m i 
3, 0n said road, under the dir 
Office Department, for the period of twenty 
completion of the road, and also for tbe portion wh 
be in use while the said road is in course of con 
and at what rate per mile, fora Hke period, upon c 
tion as it is completed, i 
under the direction of the proper De 
and nav i 
of all kin overnment purp 
that the price to be paid shall not, in any event, either of i 


| distance; and, in order to make out the eight hun- 


dred miles, the Senator from Florida takes the 
mail-carriereast of Fort Smith to Fulton City, and 
then bas him traveled back again to Fort Smith, 
and thence to St. Louis. Well, I reckon that 
would make eight hundred miles; but the distance 
| from Fort Smith to St. Louis is nothing like eight 
i hundred miles; and this shows that the distance 
' to be traveled from St. Louis to San Francisco, 
l on the overland mail route, is, by hundreds.of 


| miles, greater than what the Postmaster General 


stated it to be in the report of his contract made 
with these individuals. . , ; 
Now, sir, as to the Senator from California, he 
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says that, under this bill which he has reported 
here; the President has nodiscretion. How does 
he make that out? He says that in the proposals 
which are to. be offered for. the construction of 
this railroad, the contractors are.to designate the 
line of the road. 

Mr. GWIN. No, sir; the terms upon which 
they are to carry the mails and supplies; and they 
are to state in those- proposals what those terms 
are, and the-President has to select the most ad- 
vantageous to the United States. The second 
section. states what those proposals shali contain: 
specifically, and. the fifth section then says they 
aball locate the route. 

Mr. TRUMBULL. Yes, sir; and the propo- 
sals issued by the Postmaster General contained 
certain propositons. I will read one for the in- 
formation of the Senator from California. 

Mr. GWIN.. That was not the law. 
the law. 

Mr. TRUMBULL. It is: 

“ Besides stating the starting point on the Mississippi 
river, the bidders will name the intermediate points proposed 
to be embraced in the route, and otherwise designate its 
course as nearly as practicable.’ i 

That was the proposal of the Post Office De- 
‘partment, under the law of March 3, 1857, for 
carrying the overland mail to California; and bid- 
ders did make their proposals in accordance with 
this advertisement; but what did it avail them? 
Why, sir, when they came to the Post Office De- 
partment, the Postmaster General thrust them all 
aside, and adopted a route of his own, for which 
there were no bids, and said to them, or, rather, 
says in hig report, that “no bids having been 
made for this particular route, and all the bidders 
whose bids were considered regular under the ad- 
vertisement and the act of Congress having con- 
sented that their bids may be held and considered 
as extending and applying to said route.” No 
„doubt they consented their bids should be con- 
sidered as applying to the route he indicated, well 
knowing thar, if they did not give their consent, 
their bids would be utterly valueless. 

The Postmaster General was directed, before 
entering into the contract, under the act of 1857, 
to satisfy himself of the ability and disposition of 
the parties in good faith to perform it; and it is 
under that clause that the Postmaster General 
shelters himself for adopting the route which he 
did; it being, as he says, the route which he was 
satisfied the mail could be carried over. Under 
this bill, the President is to make the contract with 
the party whose proposal sball be deemed by him 
most advantageous to the United States; and if 
there be no bid for the route which he deems most 
advantageous, I have no dowbt all the bidders will 
consent that their bids shall apply to the route 
which he thinks the best; exactly as the Post 
Office Department did in establishing the overland 
mail route. 

Sir, I want a limit here; and if it is intended 
that this road shall be built in good faith, as aj 
great central Pacific railroad, then let us limit it 
within certain parallels of latitude. Why does 
the Senator from California object to this? Why 
has he named a limit between which the road 
shall start, if he is not willing to limit it across 
the continent? If this bill is not to be subverted 
from its purposes; if this railroad is not to be taken 
off in a southerly direction instead of a western 
direction; why object to confining it within Jimits 
iat will compel the contractors and the President 
to build the road across the continent, and not up 
nd down? There is, as I understand it, nothing in 
nis billunder which the President may not, with 
re latitude of construction which was adopted 

under a similar law for establishing the overland 
mail route to California, take this road wherever | 
he pleases. | 
But, sir, I was about to call attention to the cx- 
traordinary speech of the Senator from Georgia, 
{Mr. Iverson,] delivered yesterday—a speech, 
winding up with a proposition to recommit this | 
bill with its various amendments, for the purpose j 
of having a bill reported for the construction of | 
two railroads; and for what reason? For two | 
roads, becauge he looked to a separation of the | 
Confederacy—the very last reason on God’s earth | 
why I would vote for any bill. Sir, T trust the day 
is far distant, when our legislation will be shaped 
with reference to a separation of the States of this 
Union. Has it come to this, that the basis of our 
` legislation is to be a division? Hf so, Lapprehend 


This is 


os 


aa 
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it.will not-be long before-we have it.. But, sir, I 
am glad that.the Senator from Georgia has spoken 
out so boldly. : He has but avowed what J-have 


long understood to be the sentiment of the party | 
i I believe he is a fair exponent of it; | 


in power. 
and that distinguished Senator, occupying a prom- 
inent position in the country and in this body, 
possessing the confidence of the Administration 
and the party in power : 

Mr. IVERSON. Will the Senator allow me 
a moment? i - 

Mr. TRUMBULL. Certainly. : 

Mr. IVERSON. The Senator is greatly mis- 
taken when he says I am in the confidence of the 
Administration. I did not speak the sentiments 
of the Administration. So far as I understand 
them, I do not believe the Administration main- 
tain the sentiments which I uttered yesterday. I 


certainly have no official or personal connection | 


with the Administration, or any member of it, 
although 1 must state that I approve of the con- 


duct and the general measures of the Adminis- | 


tration. 

Mr. TRUMBULL. I did not suppose, or mean 
to be understood as intimating, that the elabor- 
ately-prepared and carefully-written-out speech 
of the Senator had received the approbation of 
the Administration in advance; but he being as- 
sociated with the Administration, possessing ‘its 
confidence and that of the party in power, I did 
regard his views as a fair exposition of the views 
of the leaders of the so-called Democratic party 
of the present day. I have understood, before 
they were so openly and frankly avowed here, 
that they were the views of that party. I sup- 
posed that they looked, as the Senator told us, to 
the control of this great Government in all its 
departments, executive, legislative, and judicial, 
by the slaveholding interests of the country, or to 
a dissolution of the Union. 

Sir, how can it be that those views are not in 
harmony with the views of the party, maintain- 
ing the relations he does to it? J understand by 
the action of the party, and I bave sought to show 
this to the country before, that they do indorse 
the very doctrines which he has so frankly and 
plainly avowed here in the Senate, and that it 
amounts simply to this: ** We will control the 
Government; we will have the patronage and the 
power of the Government; we will disburse its 
revenue and dispense its patronage and govern 
the North; and when we cannot do it, we will dis- 
solve connection with you; we will unite with 
you forthe purpose mercly of ruling and control- 
ling you for our benefit and aggrandizement; but 
when the time that we can do so ceases, the Re- 
public ceases to exist; and when a practical 
measure is pending before this body, a motion is 
made to recommit it for the very purpose of es- 
tablishing two roads across the continent, looking 
to a division of the Confederacy. ‘The Senator 
sud yesterday: 

“When the present Republican party, or its legitimate 
snecissors in some other name, shall get possession of the 
yinepr; when it bas the President, both Houses of 
sand the judiciary, what will stay its hand? It 
cannot stand still; ifit does, it dies. To live and reign, it 
must gO on.?? 


Sir, I believe that. It cannot stand still. It is a; 


party of progress, of power. Itis going on; and 
I coincide with the statements uttered by that 
Senator yesterday, that the time will come when 
it will take possession of the Government. It has 
but to pursue the even tenor of its way, standing 
by the Constitution, standing by the Union, en- 
eroaching upon the rights of no section of the 
country, but carrying out and maintaining the 
principles of the Constitution, as our fathers made 
it. [sayit has but to go on in that course to 
attain power and possession of the Government, 
and make our Union perpetual.’ Further, the 
Senator said: 


Step by step it will be driven onward in its mad career : 


until slavery is abolished or the Union dissolved. One of 
these two things is as inevitable as death.’ 

It is by statements of this kind as to the aims 
and objects of the Republican party that the public 
mind of the South has been misled; and although 
I accord to the Senator from Georgia a fair ex- 
position of the views of the so-called Democratic 
Icaders of the present day, I trust he is not a fair 
exponent of the public sentiment. of the South 


when it shall understand the position of the Re- | 


publican party. Does it propose to interfere with 
y party prop 
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of the country for the la 


your institution of slavery? Where? When? 
When, inany ofits recognized publicconventions; 
has. it ever avowed such a.prineiple?. Never; but: 
it has placed itself on the Constitution, and on the: 
doctrines of Jefferson‘and Washington and Mon- 
roe and Madison and Jackson. in regard to thë: 
slavery question; ay, sir, and of Polk too. It pro- 
poses to let slavery alone where it exists in the 
States. It proposes to prevent its expansion into 
countries that are free, and where slavery has not 
existed... Is that a new. doctrine in this country? 
Why, sir, if the Senator from Georgia had occu- 
pied a seat on the floor of the Senate in 1789, when 


‘the Government was organized, and when Wash- 


ington was President, and when the law passed 
excluding slavery from the great Northwest, ac-: 
cording to the creed he now avows, he must have 
become an advocate for disunion at once. 

But, sir, the Senator made an allusion to Mlinois 
politics, upon which I would say a word. He de- 
clared that— 

“In all the late elections, conservative and sound De- 
mocracy, the only element sympathizing with the South,: 
has not carried a single free State. {do not. consider the 
triumph of the distinguished Senator from Illinois (Mr. 
Doveras] as a victory of sound Democracy. It was a vic- 
tory of Free- Soil Democracy over Abolition Whiggery, and 
no more,” 

Now, sir, if the Senator from Georgia is labor- 
ing under any such misapprehension as that the 
great Republican party of Illinois, which has not 
been triumphed over, isan Abolition Whig party, 
he is very much mistaken. If he is under the 
impression that the party sustaining my colleague 
is a Free-Soil Democracy, he is very much mis- 
taken. Need I go back to the history of this 
country to show that parties were disrupted in 
1854, the Democratic party as much as the Whig 

arty? In 1854 was inaugurated a measure never 

efore in issue between parties in this country, 
never before a party test. Immediately preceding 
that period, in 1852, both the then great political 
parties of this country had agreed upon the sla- 
very question. In their national conventions each 
party had passed resolutions pledging itself to the 
country to abide by the settlement of the slavery 
question as made in 1850, and denouncing any 


| man asan agitator who, under any pretense what~- 


ever, should again raise that question in Congress 


|; or outof Congress. But, sir, what occurred within 


two years afterwards? Notwithstanding this 
pledge to the country to abide by the compro-: 


| mise measures of 1850, a proposition was intro- 


duced into this very body, in 1854, opening up 
again the whole excitement—a proposition to un- 
settle not only the policy of 1850, but the policy 
of 1820, under which the country had acquired 
peace. When that new proposition was intro- 
duced to repeal the Missouri compromise, which 
excluded slavery from what now constitutes Kan- 
sasand Nebraska, parties took their position upon 
that question, It became a party question, The 
Senator from Georgia, if he will look into the pro- 
ceedings of the House of Representatives upon 


i that question, will find that a majority of Demo- 


crats from the northern States voted against the 
Kansas and Nebraska bill. Less than half of 
them supported the measure. Then it was that 
parties were organized upon a question which was 
not before in issue between them, 

One of those parties, that which opposed the 
repeal of the Missouri compromise and the ex- 
pansion of slavery, took the name Republican, 
and it is composed of persons belonging to all the 
previous parties—Democrats and Whigs alike. 
The party adhering to that measure, and pledging 
itself to that policy which has disturbed the peace 
st four or five years, and 
given us more trouble than any one measure that 
ever passed the Congress of the United States, as- 
sumed the name Democrat—an old name applied 
to anew principle. Who composed its army? 
Those who had been Democrats? Why, sir, I 
need look no further than at the distinguished 
members of this body, to find that the leaders and 
champions of this so-called Democracy were the 
trusted Whig leaders of old time, and Whigs now 
I apprehend, for they will tell you that they have 
changed no principles. The transition was easy 
from former Whiggery to a pro-slavery Democ- 
racy. It required no abandonment of Whig prin- 
ciples. The so-called Democratic party has but 
one principle to-day, and what is that? The ex- 
pansion of slavery. Will they keep a Whig out 
of the ranks if he will mdorse the Kansas-Ne- 
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braska bill?) They will promote him to high office 
in the Democratic army. An Abolitionist, or a 
man who has beenan Abolitionist, can get into it, 
if he will indorse the Katisas-Nebraska bill. My 
friend at the right [Mr. Hamuin] says many of the 
New England Abolitionists areinitnow. Icould 
not name them.all,-or all the distinguished ones. 
I believe the late Attorney General of the United 
States was, a distinguished example of that class; 
and we have many distinguished examples here 
of persons who were Whigs, now in full commu 

nion in the Democratic church. i 

The so-called Democratic party in Ilinois, the 
t Free-Soil Democracy,” as the Senator from 
Georgia describes it, is not made up exclusively 
of old Democrats. If there had not been some 
old Whigs and some old Know Nothings in that 
party, ‘the triumph of the distinguished Sena- 
tor from Illinois,” of which he spoke, would 
never have occurred. No, sir; there are enough 
Know Nothings and Whigs in the Illinois Legis- 
lature to have changed the result; and although 
there are many Whigs in the Republican party 
in Ilinois, there are many Democrats in it. It 
is made up of both; large numbers, I am happy 
to say, of both, constituting a decided majority 
of the people of the State; and the Democratic 
party, so-called, not only in that State but in all 
the northern States, and the southern States, too, 
is made up largely of old Whigs. This reproach 
upon the Republican party, that itis but an Aboli- 
tion Whig party, cannot be sustained by the facts 
in relation to the organization of the party as it 
at présent exists. What has become of the old 
Whig party of the South which oncecarried many 
States? Isit not affiliated with and incorporated 
into the party with which the Senator acts? I 
need not go any further than his own distinguished 
colleague, [Mr. Toomss,] to show him that he 
does not abhor altogether affiliation with Whigs, 
or men whe were once Whigs. . 

But the Senator. proceeded to comment upon 
the doctrines of the party in Illinois, and he spoke 
of the Republican party as denying a right which 
the South is entitled to—the right to take slaves 
into the Territories of the United States, the com- 
mon property of the Union. . We do deny that 
the South has any such right. We deny that the 
Republican party makes any discrimination be- 
tween the citizens of slave States and citizens of 
free States, as to their rights in the Territories. 
We deny that it advocates any doctrine leading 
to an inequality between the States. We would 
give to the citizen of Georgia the same rights in 
Kansas that we claim for the citizens of Ilinois; 
but we give him none other, We deny to the cit- 
izen of Illinois the right to introduce slavery into 
Kansas; we deny that right.to the citizen of Geor- 
gia. They are on an cqual footing. We deny to 
the citizen of Ifinois the right to take the laws of 
Nlinois to Kansas. By our laws, females are of 
age at eighteen years; free to act for themselves. 
We deny the right of the Illinois farmer who takes 
his daughter to Kansas, to carry that law with 
him; or the right of the daughter, when she gets 
there, and finds the law of Kansas fixing the age 
when females shall have the right to act for them- 
selves at twenty-one, to set at defiance that law, 
and assert her right to act for herself in opposition 
to her parents, and in opposition to the laws of 

- Kansas, because, forsooth, if she had remained in 
Ilinois she would have possessed thatright. We 
deny the right of a man who owns a slave in 
Georgia, by virtue of State law, (and he can hold 
him by virtue of none other,) to take that law with 
him to Kansas; and hence, when he goes there he 
has no right to hold the person as a slave. 

We say that slavery depends upon local Jaw. 
The Constitution of the United States so treats it. 
The language of that instrument in regard to per- 
sons escaping from service or labor in one State 
into another, clearly shows this. The language 
is, that * persons held to service or labor in one 
State under the laws thereof, and escaping into 
another, shalt be delivered up, &c.; that is under 
the laws of the State, not under the laws or the 
Constitution of the United States. You cannot 
reclaim a runaway negro in any State of this 
Union, unless he is held as a slave by virtue of a 
Statelaw. This shows thatthe Constitution was 
not intended to establish slavery. 

But, sir, if the Constitution did establish sla- 
very, which it does not, the Constitution bas no 
force in the Territories of the United States, un- 


| less Congress carries it there... That instrument 
| was made between the States, to form a more per- 
| fect. union between the States;.and when the Con- 
| stitution was established, it gave to the Govern- 
| ment which was formed by it the right to govern 
| the ‘Territories; but it did not.extend the Consti- 
“tution of the United States over. the Territories; | 
| nor.does it extend there except by operation of 
| law. Whenthe Kansas-Nebraskabill was passed, 

| Congress inserted a clause in it declarlng that. the 

Constitution of the United States should extend 

over Kansas and Nebraska; thus indicating that, 

in the opinion of Congress, the Constitution did 

not reach that Territory at all, unless it was made 

to do so by act of Congress. 

The whole practice of the Government shows 

this to be the meaning of the Constitution. Why, 
sir, we appoint judges in all the Territories of the 
United States; and for what length of time? For 
four years. What does the Constitution of the 
United States say? I have not it before me, but 
it specifically declares that the judges shall be 
| appointed during good behavior. What right has 
| Congress to limit the term of office of a judge in 
i Kansas or Washington Territory to four years, 
under the Constitution of the United States, if 
that instrument extends to, and operates in, the 
Territories? - If the appointees are judges in the 
contemplation of the Constitution of the United 
States, then they are judges during good behavior, 
j and Congress has no power to limit the tenure of 
their office. But Congress has done it; andithas 
done it upon this principle: that the Territories 
belong to the United States, to be governed by the 
Congress of the United States irrespective of 
those particular requirements. in that instramen} 
which are applicable to States alone, and not to 
Territories. 

Congress cannot, of course, do any act in re- 
gard to a Territory which the Constitution for- 
bids, such as to pass a law prohibiting the freedom 
of speech therein; but it may pass any law in 
regard to a Territory which it is not inhibited 
from passing, and which is not inconsistent with 
the spirit of our institutions. 

But the Senator proceeded further to speak of 
the views of what he calls the Free-Soil Democracy 
of Illinois, and I quite agree with him in some re- 
marks he made in regard to the positions put forth 
by that party. [am happy to agree with him in 
something. I quite agree with him that it is a 
monstrous doctrine, if the principle be once estab- 
lished that the Constitution carries slavery into 
! a Territory, that you have aright by indirection to 
| thwart and subvert that constitutional right. Sat- 
| isfy me that the Constitution of my country guar- | 
i antjes to an individual the right to take his slave 
| into a Territory of the United States, and I will 
| help, so long as I sit here under an oath, to sup- 
| port that Constitution, to support that right. God 
forbid, that after laying my hand upon the holy 
i Scriptures and swearing to support the Constitu- 
tion of my country, J should turn around and say 
that, although the Constitution gives a right, I 
will, by unfriendly legislation, or by non-legisla- | 
tion, thwart and deny it. lis a position wholly 
| untenable; and when I believe the Constitution 
| guaranties to an individual any right, E will stand 
| by and protect him in the exercise and enjoyment 
of that right. I cannot find it consistent with my 
conscience, or my honor, or consistent with my 
feelings, as an honest man, to undertake by indt- | 
rection to thwart the very instrument which I have 
sworn tosupport. But, sir, I deny any such consti- 
i tutional right as the Senator from Georgia claims. ; 

Therefore, Isay that slaves cannot be taken legiti- 
mately and constitutionally into Kansas. 
| The Senator from Georgia further told us that 


[ 
| 
| 
| “The people of the southern States, as cocguals in the | 
| Union, and as joint and equal owners of the public terri- i 
i 
j 
] 
i 


i tory, have the right to emigrate to these Territories with 
their slave property, and to the protection and the enjoy- 
ment of that property by Jaw during the existence of the ter- 
ritorial government; laws passed by Co: Sas the trus- 

| tee and common head of the joint prope head of all the 

! States and all the people of the States in the publie ter- 

| ritory; laws recognizing the equal right of every citizen to 

! go inand possess and enjoy the common inheritance; laws, l 

not to deprive men of property, but to regulate and secure | 

its enjoyment; laws to put every man in the United States 
upon an equal footing in the exercise of a great constitu- 
tional right.” 


Tagree that the people of the South are entitled 
to equal Jaws, and to laws that will put every cit- 
izen in the United States upon an equal footing 


tin the exercise of a great constitutional right; but | 


T do not assent.to the application which the! Sens.. 
ator from Georgia seeks to mak when 
says that, under.this general. principle 
ple of the. South are entitled. to-a. law 
protect them in holding slaves in the Te 
Tsay that would not be giving them:egual 
but allowing them to. impose slavery.o 
tory where the people. may- not want. its 
has not the free-citizen.of the North, who 
grates to. Kansas, and. prefers living in-a free State 
where free Jabor is respected, as much right-to., 
insist upon keeping slavery out-of, as.a man who 
happens. to own.a-slave'in. Georgia-has.to insist, 
on taking itinto, the Territory? . Has notthe e 
zen of Georgia, who owns-no slaves, and. whoemi- 
grates to.a free Territory; as good atight-to insist: 
that. slavery shall: not-come. there, as the citizen 
who owns a slave in. Georgia: has toitake him 
there? The interests of.free white laboring mèn, 
North and South, are affected by the existence of 
slavery in their midst; and after all, slavery is- 
participated in but by a very small proportion of. . 
the population of the United States, 5 

There were, according to the census of 18505. 
about twenty million free white people inthe 
United. States, ‘Thirteen million and, more: öf 
those people resided in the free States of the 
North; about six million white people resided in 
the slaveholding States; and of those six mil- 
lion white people, only about three hundred and 
fifty thousand, something like one in twenty, of. 
the free white population of the South, owned 
negroes; and yet our legislation here is to be con- 
trolled and shaped for the benefit of these three 
hundred and fifty thousand slaveholders, or the 
Union is to be dissolved. Sir, have the more 
than five anda, half. million white people in the 
South, and more than thirteen million. white peo- 
ple in the North, no rights to be respected? Is 
slavery to be forced upon them by the action of 
the Federal Government, or the. Union be dis- 
solved? Do we deny- just rights to the South, 
when we allow the man who owns slaves, and 
the man who owns no slaves, the same rights and 
the same privileges in going to our public Terri- 
tories? ‘ 

But the Senator from Georgia told us that unless 
he could have a law that would protect these three 
hundred and fifty thousand slaveholders:in the 
holding of slaves in Kansas, he would dissolve . 
the Union. ‘his is bis language: es 

“I am free to declare here, that:if I had the eontrol of 
the southern people, Í would demand this of Congress, at the 
organization of every territorial government, as the terms 
upon which the South should remain in the Union. [would 
hold out ‘right? in one hand and ‘separation? in the other, 
and leave the North to choose between them.” ; 

Whois going to do this? Three hundred and 
fifty thousand slaveholders? Surely the five. and 
a half million free white people in the South are 
not going to hold out their hands inthis way,when , 
they do not own a negro, and say, ‘Cif youdo not 
allow us to go with our negroes into the free Ter- 
ritories we will dissolve the Union.’’ They are 
not going to doit. Well, who is going to do it? 
Three hundred and fifty thousand out of twenty 
million people. “Why, sir, I think if we legislate 
for the bencfitand protection of the nineteen twen~ 
tieths of the people of the Stuth, the Senator has 
no right to complain that our legislation is shaped 
against the policy the South wants. But he is 


| right, in some respects, in attaching this import- 


ance to the slave power of the South. It isim- 
portant, and although it is but one in twenty. of 
the white population of the South, I know it. con- 
trols the legislation of the South. The large planter, 
with his numerous slaves around him, controls 
the labor of the country ;and monopolizes the land 
of the country; and the white people ofthe South 
owning no slaves are ina measure his dependants, 

The labor which would otherwise be performed 
by the free hands of free men is there performed 
by slaves; and that labor which every man should 
be entitled to as his right, as the capital on which 
he is to live, is taken out of bis bands, and given 
to this servile race. Exercising that control over 
the political institutions of the Souta and over all 
the interests of the South, this. power comes here 
to Washington, and, I am sorry tu wey, exercises 
a control over this General Goverrniaent. Not 
only the five and a half million frse white peo- 
ple of the southern States are co.nolled by it, 
but. the thirteen million people in tha northern 
States, where no slaves exist, are made subject to 
it; and we are gravely told, if this great popula- 
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tian: shall attain. control of. the Government; ‘if 
they shall elect a President and obtain control of 
Congress, and the various departments of the 
Government, then the Union is to be dissolved, 
and for the benefit of three hundred: and fifty 
thousand slaveholders!.. I suppose the Senator 
from Georgia will hardly contend that the five and 
a half million people who own no slaves:in the 
South are benefited by slavery. ; 

In making this.comparison, fairness would re- 
quire me:to say, and I wish to speak: with entire- 
candor, that-although the number of slaveholders 
is but three hundred and fifty thousand; Yet more 
persons are probably interested in slavery than 
that, because the slaves are generally owned by 
the heads of families; and supposing a family to 
consist. of five white persons, which I suppose is 
a fair estimate, thete would be five times three 
hundred and fifty thousand, or some one and three 
quarter millions of the white population of the 
South that might be directly or indirectly inter- 
ested in slavery. The only interest the others 
could have would be to get rid of it, and to elevate 
labor in that country to a standard where it would 
be honorable for free white men to perform it. 

The Senator, in speaking further of the public 
sentiment of the South, remarked: 

“F venture the opinion that in my own State, so well 
convinced are the great mass of the people of all parties 
that the anti-slavery agitation is not to cease until the in- 
stitation is destroyed, if the question was now put whether 
the southern States in a body should separate and form a 
southern confederacy, a majority would vote for the prop- 
osition.”? 

Well, sir, I can only regret that such is the pub- 
lic sentiment of Georgia; but I hope and trust the 
Senator is mistaken; and if such a public senti- 
ment does exist there, | apprehend itexists upon 
a false basis. It bas been brought about by a 
misunderstanding of the public sentiment of the 
North, and will be corrected the moment the Re- 
publican party is in power, and has an opportu- 
nity practically to illustrate its principles. Sir, 
it is by the misrepresentation of its-views that 
this prejudice has been engendered against it in 
the southern States. The election of a President 
of the Republican party to dissolve this Union! 
Why, sirfwhat is the Union worth; what sort of 
a Union is it that we have; if, when a majority 
of the people of this country, in a constitutional 
form, elect one of their number President of the 
United States, that is to break up the Government? 
Doesthe South remain in this Union only tocontrol 
it? Has she no principle further than the principle 
of obtaining the spoils of office and the power 
and the patronage of the Government? Is she 
attached to it by no other ties than these? Fas 
she no love for this Union, under which the peo- 
ple in all parts of the country have prospered to 
such an unexampled degree since its formation? 
Does she take no pride in this country, in its ad- 
vancement, in its greatness, in its power, and 
only remain a part of it mercly to enjoy the spoils 
of office? Sir, it will be time enough for the 
South to talk about dissolving the Union and 
forming a southern confederacy, when the North, 
or the Republican party of the North, makes any 
aggressions upon its rights; and if it waits for 
that day it will wait eternally. Nosuch aggres- 
sion is meant—none is intended. The people of 
the North, unlike the citizens of Georgia, are 
a Union-loving people; they will stand by the 
Union, and stand by the Constitution; and all 
they ask is that they be not perverted and under- 
mined by a party which is only willing to sup- 
port them so long as it can control. 

Such a party has no existence in the North. 
We are submitting now to an administration of 
this Government which we believe to be very an- 
just and very wrong. We have submitted to 
many acts which we believed to be unconstitu- 
tional, acts of usurpation, on the part of the ex- 
ecutive officers of the Federal Government. We 
have seen the partial manner in which the laws 
of the United States are executed. We have no- 
ticed, within a few days, the fact that a cargo of 
negroes, kidnapped in Africa, has been brought 
to the Senator’s own State, and landed there, to 
be subjected to slavery, in defiance of an act of 
Congress pronouncing it piracy; and we have seen 
the official organ of the Administration, here in 
this city, proclaiming, in an editorial article, that 
our institutions are a failure, so far as their ability 
to resist this violation of law and of the rights 
of humanity, is concerned. These Africans have | 
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been smuggled away from their native land, and 
introduced into the heart of thiscountry; and yet, 
so far as we know, no man engaged in this pirat- 
icalact has been brought to justice. In South Car- 
olina the juries refuse to indict men engaged in the 
slave trade. Whatdoes the Federal Government 
do? Where were the Army and Navy of the’ 
United States, that (he men engaged in importing 
Africans into Georgia could not be found and ar- 
rested? Perhaps the Army isin Kansas, guard- 
ing perchance men indicted under-a pretended 
charge of treason. Possibly it is on-its way to 
Boston to form in the streets of that city to catch 
arunaway negro. Not many years ago, whena 


gain his liberty, and was at large, the Army and 
Navy of the United States were called forth, the 
troops were brought out, the telegraph was called 
into requisition, and the whole power of the Gov- 
ernment was employed to arrest and return the 
negro to bondage. Now, three hundred free per- 
sons sought to be forced into bondage in defiance 
of the laws of the land, receive no protection from 
the Federal Govetnment; but its institutions are 
pronounced a failure, so far as regardsits ability 
to prevent such violations of the law. 

We have seen this; the country has seen it; and 
although the laws in the one case for the benefit 
of slavery are exerted with the utmost rigor, we 
see no corresponding efforts to enforce the laws 
in favor of freedom. Yet the people of the North 
are attached to the Union. ‘Temporarily they sub- 
mit to these acts, and they submit to the outra- 
geous promulgation of opinions byjudges in what 
is known as the Dred Scott casc, upon a ques- 
tion not before them, because in due time, they 
| expect, in a constitutional mode, to reform and 
correct these abuses. When the Republican party 
attains power, it will not, as the Senator from 
Georgia supposes, make any incroachments on 
the rights of the South; but it will, I trust, be 
equally ready to enforce the laws both North and 
South, and its Army and Navy will be called into 
requisition alike in all parts of the Republic when- 
ever needed for the enforcement of law, and it 
can be legally and constitutionally done, 

Mr. WILSON. I move that the further con- 
sideration of this subject be postponed until Mon- 
day next at one o’clock, 

Mr. DOOLITTLE. Will the honorable Sen- 
: atorallow me, before that motion is put, to place 
my amendment to the proposition of the honor- 
able Senator from Georgia, in proper shape ? 

Mr. WILSON. Certainly; I withdraw my 
motion for that purpose. ` 

Mr. DOOLITTLE. ‘The honorable Senator 
from Georgia has withdrawn his first proposition, 
and reduced his present one to writing; and I now 
move to amend it by inserting the words “and 
central’? after the word “northern” and before 
the words and southern. ”? 

‘The PRESIDING OFFICER. The Secretary 
i will read the motion of the Senator from Georgia. 
‘Lhe Secretary read it, as follows: 


Resolved, That the bill (S. No. 65) to authorize the Pres- 
ident of the United States to contract for the transportation 
of the mails, troops, seamen, munitions of war, Army and 
Navy supplies, and ali other Government service, by rail- 
road, from the Missouri river to San Francisco, in the State 
of California, be committed to a sefeet committee of nine 
members, with instructions to prepare and report a bill pro- 
viding for the construction of a northern and southern Pa- 
cific railroad, and that the special committee having charge 
of this subject at the last session, be revived, and be charged 
with the whole subject. . 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Wisconsin is to amend 
these instructions, by inserting ‘and central”? 
after the word northern.” 

Mr. DOOLITTLE. I move that the bill which 
| I have presented as an amendment, informally, be 
printed for the use of the Senate. 

The motion was agreed to. p 

Mr. WILSON. Irenew the motion to post- 
pone the further consideration ofthis subject until 
; Monday next. 

i Mr. GWIN. If the Senator wishes the floor, it 
i will be better for him to move to adjourn, leaving 
| this bill as unfinished business. 

| Mr. WILSON. I have no objection to that 
| course, but I did not know but thatit might be 


desired to do some other business. [‘* Ob, no!’”] 
| I move that the Senate adjourn. 

| The motion was agreed to; and the Senate 
| adjourned, 


single negro escaped from bondage in order to re- | 


i 
ii 


‘ made that the bill be 


| tion to it before the recess. 


‘HOUSE OF REPRESENTATIVES. 
f Fray, January.7, 1859. 
The House met at twelve o’clock, m.. Prayer 
by Rev. Joan Lanwawan, : 
The Journal of yesterday wasread and approved. 


SPECIAL COMMITTEE. 


The SPEAKER announced that. he had. ap- 
pointed Messrs. Mires, Lercuzn, WASHBURN 
of Maine, PENDLETON, and Morris of Pennsyl- 
vania, a special committee on Mr. Mries’s reso- 
lution to consider and report on the expediency 
of removing the present.desks from the Hall, and 
making such arrangements of the seats of mem- 
bers as will bring them together in a smaller 
space, for the purpose of further facility of hear- 
ing and more orderly debate. 


ASSAY OFFICE IN ST. LOUIS. 


Mr. BLAIR, by unanimous consent, introduced 
a bill to establish an assay office in the city of St. 
Louis, Siate of Missouri; which was read a first 
and second time, and referred to the Committee 
of Ways and Means. 


ADMISSION OF OREGON. 


Mr. STEPHENS, of Georgia. In answer to 
inquiries made of me, from all sides of the House, 
as well as from the country, in regard to the Or- 
egon bill, I wish to announce to the House that 
the bill has been in my desk for some time, ready 
to be reported whenever the Committee on Ter- 
ritories shall be called. I wish to give notice that 
such is the fact; and that whenever the Territo- 
rial Committee is reached, that bill will be pre- 


| sented to the House with a request that it shall be 


acted upon. I trust that it will be reached by next 
Tuesday, and that the bill will be acted on by the 
House. 

Mr. WASHBURNE, of Ilinois. Does the 
gentleman propose to put the bill on its passage 
without discussion? 

Mr. STEPHENS, of Georgia. No, si; notat 
all. I propose to report it to the House; and the 
House can have as long a discussion upon it as 
it may require. 

Mr. KELSEY. I wouldlike to inquire whether 
that bill has been printed? f 

Mr. STEPHENS, of Georgia. With the per- 
mission of the House, I will now have an order 
printed. 

Mr. CHAFFEE. I call for the regular order 
of business. ` 

Mr. NICHOLS. I trust the gentleman from 
Massachusetts will allow the bill for the admis- 
sion of Oregon to come before the House, and be 
printed. For one, I desire to read it, and I also 
desire carly action on it. 

There being no objection; the bill was ordered 
to be printed. 

ADJOURNMENT OVER. 


Mr. DAVIDSON. As to-morrow will be the 
anniversary of the battle of New Orleans, Í move 
that when the House adjourns to-day, it adjourn 
to meet on Monday next. 

The motion was not agreed to. 


REPORTS FROM COMMITTEES. 


The SPEAKER proceeded to call committees 
for, reports of a private character, commencing 
with the Committee of Ways and Means. 

Mr. JOHN COCHRANE, By the instruction 
of the Committee on Commerce, I report back a 
joint resolution of the Senate, changing the plan 
of the construction of the eustom-house at Gal- 
veston. It is recommended by the Secretary of 
the Treasury, and it is important that it should 
be put upon its passage and become a law imme- 
diately. I report it back, with an amendment, and 
I ask unanimous consent to have it put upon its 
passage. . : 

Mr. CHAFFEE. That is not a private bill. 

Mr. JOHN COCHRANE. I hope the House 
will allow this to be done. There was no objec- 
The contractors are 
here waiting. The people of Texas are in sus- 
pense, and the Treasury Department requires the 
passage of the joint resolution. I hope that all 
objection will be removed by this statement, and 
that the House will pass the resolution with the 


|! amendment, and send it back to the Senate. 
i 


Mr. NICHOLS. Ido not understand that to 
be a private bill at all; and I do understand that 
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this day is set apart for. private business, and I 
must object on that account, and on that ground 
solely. aaa s 

On motion of Mr: COBB, it was __ ; 

Ordered, That the Committee om Public: Lands be dis- 
charged from the farther: consideration of the memorial of 
the citizens of Missouri, asking for.a-grant of land for school 
purposes. Siar Ta i 

Mr. COBB. I was directed by the Committee 
on Public Lands, atthe lastsession, to report back, 
with a recommendation that it do pass, Senate bill 
(No. 235) for thé relief of Martin Layman; and 
I ask that the bill be put upon its passage. 

The billauthorizes Martin Layman to enter the 
southwest quarter of section thirty-six, township 
twenty-nine north, range twenty-four west, in 
the Minneapolis land district, State of Minnesota, 
on payment of the usual minimum of $1 25 per 
acre; and authorizesthe superintendent of schools 
in the State of Minnesota to select an equal 
quantity of land for the use of the public schools. 

Mr. COBB. This bill provides for permitting 


Martin Layman to enter a portion of the thirty- | 


sixth section of a township in Hennepin county, 
in the State of Minnesota. The facts of the case 
are simply these: in 1852, Samuel and David 
Hanscom entered upon this land, which was then 
unsurveyed, and. erected a dwelling house on it, 
costing $150, with the intention of claiming the 
Jand by preémption. In 1853, they sold or quit- 
claimed their rightto theland to Thomas Dumas, 
who entered and settled upon the land, residing 
there with his family, and expending during the 
year, in improvements upon it, $350. In October 
of the same year, he sold or quit-claimed his right 
to the petitioner for the sum of $1,000, who, with 
his family, have resided on the land since. that 
time. 

The act of 1857 provides that bona fide settlers 
upon the sixteenth and thirty-sixth sections of the 
public lands, should have their lands confirmed 
to them, ifthey had complied with the provisions 
of the preémption act of 1841, which provides that 
a person entering upon such unsurveyed lands 
shall have made certain improvements thereon. 

Mr. MORGAN. I rise to a question of order. 
This is not a private bill. It provides that the 
State of Minnesota may enter lands. I presume 
the State of Minnesota does not come here as a 

rivate claimant. ` 

The SPEAKER. The Chair thinks it is a pri- 
vate bill. ; 

Mr. COBB. I was proceeding to say that if 
this petitioner had himself erected the house in 
which he has lived since 1854, he would have 
been entitled to enter the land at $1 25 per acre; 


but he did not build the house, though he pur- ; 
chased the house, with the preémption title, at a | 
cost of $1,000. Mr. Layman has fenced and put | 


under cultivation eighty acres, and made other 
improvements, valued at $2,000. Fle has built a 
good farm-house; he is a man of good reputation; 
he is represented to bea poor man, having a fam- 
ily of twelve children, and asks that Congress 
willallow him to enter this land at the rate of $125 
per acre, as he would have been entitled to do 
under the act of 1857, if he had built the house 
upon the land when he purchased it. , 

I hope there will be no objection to this bill, 
and that it will be allowed to pass without being 
referred to a Committee of the Whole House. 


It can do no harm to anybody, and I hope the | 


House wili allow this old man to enter his land 
before he dies and leaves his wife with twelve 
children destitute of the means of subsistence. 

Mr. SMITH, of Virginia. I desire to obtain 
some information in relation to this case. I un- 
derstand it is one of a large number of cases 
which are continually arising, and I would sug- 
gest that a general law be passed covering all 
such claims, 


Mr. COBB. There was a general law passed | 
The only diff- | 
culty in bringing this case under that law is, that | 


at the last session of Congress. 


the petitioner did not build the house himself. 
Mr. CHAFFEE. 


the Private Calendar, and be ordered to be printed. 
The motion was agreed to—ayes 19, noes 31. 
Mr. COBB. I have discharged my duty faith- 
fuliy. I now move that the petition be printed, 
and that it may be considered as the report of the 
committee. 
The petition was ordered to be printed. 


| 
| 
| 
I 


I move that the bill be re- į 
ferred to a Committee of the Whole House on | 


Mr. MILLSON, from the Committee on Com- 
merce, reported back with a recommendation that 
it do pass, an act (S; No. 400):to surrender the 
stock of the United States in the Dismal Swamp 
Canal Company, upon.certain ‘conditions, to said 


company; which was referred. tota Committee of 


the Whole House, and, with the accompanying 
report, ordered to be printed. .. ae 

Mr. DAVIS, of Indiana, from the Committee 
on. Public Lands, made adverse reports om the 
following; which were severally laid on the table: 

The memorial of J. H. Langley and others, for 
a recognition of their rights as preémptors of lands 
on the late: military. reservation on Rock Island; 

The petition of citizens of North Carolina, for 
an amendment of the bounty land laws; 

The petition of thesoldiers of the ninety-ninth 
regiment of the Virginia militia, for bounty land 
for services in the war of 1812; 

A joint resolution relative to a grant of land in 


| aid of a railroad from Hastings to the Red River 


of the North; 

A joint resolution of the Legislature of the State 
of Georgia relative to the rules of evidence in ap- 
plications for bounty land; and 

‘The petition of John F. Davis, for bounty land. 

Mr. MARSHALL, of Hiinois, from the Com- 
mittee of Claims, asked that the committee be 
discharged from the farther consideration of the 
petition of F. B. Graham, of Washington, Indi- 
ana, for damages for wreck of a flat-boat by the 
United States frigate Alleghany, in the Missis- 
sippi river, and that the same be referred to the 
Court of Claims. 

It was so ordered. 

He also, from the same committee, made ad- 
verse reports on the following petitions; which 
were laid on the table, and ordered to be printed: 

The petition of L. Hall, for reimbursement of 
money expended by him; and 

The petition of Nathan Carver. 


Mr. MOORE, from the same committee, made 


adverse reports in the following cases; which 
were severally laid on the table, and ordered to be 


| printed: 


The petition of Ira Carpenter; and 

The petition of Joseph H. James, late surgeon 
in the sixth infantry. 

Mr. CLARK, of New York, from the Com- 
mittee on the Judiciary, made adverse reportsin 
the following cases; which were severally laid on 
the table, and ordered to be printed: 

The petition of William C. Reddall, in reference 
to the condemnation of his property for the Wash- 
ington aqueduct; and 

‘The petition of Mary L. Nourse. 

Mr. SANDIDGE, from the Committee on 
Private Land Claims, reported back, with amend- 
ments, anact (S. No. 327) toaifirm certain entries 
of land in the State of Louisiana; which was re- 
ferred to a Committee of the Whole House, and 
the bill, amendments, and report, ordered to be 
printed. 


He also, from the same committee, made ad- ; 


verse reports in the following cases; which were 


laid on the table, and the reports ordered to be | 


printed: 


The petition of the heirs of Colonel John Ellis; | 
The petition of Norbert F. Scopini, administra- ; 


tor of Jacques Grapp; and 
The petition of Quincy A. Baker. 


Mr. GREENWOOD, from the Committee on H 
Indian Affairs, reported back, with a recommend- 
ation that it do pass, an act (S. No. 877) for the | 


relief of Madison Sweitzer; which was referred to 


| aCommittee of the Whole flouse, and the billand 
| accompanying papers ordered to be printed. 

Mr. COLFAX, from the same committee, re- | 
| ported back, with a recommendation that it do! 
pass, an act (S. No. 181) for the relief of Anson | 
Dart; which was referred to a Committee of the i 


Whole Elouse, and, with the accompanying re- 
A 3 > H d 
port, ordered ta be printed. 


Mr. STANTON, from the Committee on Mili- | 
tary Affairs, reported bills of the following titles; | 
which were severally read a first and second time, į 


and referred toa Committee of the Whole House 


i on the Private Calendar, and, with the accom- 
|| panying reports, ordered to be printed: 

A bill for the relief of Jobn F. Sanford, admin- ; 
_istrater de bonis non of the estate of Robert San- | 
; ford, deceased; 


A bill for the relief of Benjamin and Thomas 
Laurent; and 


| 
| 


He also, fromthe same committee; 
adversely on the following cases; w 
laid upon the table, and ‘the repor 
printed: HRS TA 

The petition of Daniel Waldo® an 

The petition of Charles Stillman, = 

He also, from ‘the. same. committees fep 
back Court of Claims report (No: T41) adv 
to the claim of Abraham R: Woolley, 
recommendation that “it -be concurred in; w 
was agreed to. 0. Pgs Ea A 
Mr. BUFFINTON, from the same committee, 
reported bills of the following titles; which were 
severally read a first and second time, referred;to a 
Committee of the Whole on thé Private Calendar, 
and, with the accompanying reports, ordered. to 
be printed: ~ RARE RE SRN SS a re ae 

A bill for the relief of Julius Martiny °° 

A bill for the relief of Annie Ei Bronaugh: and 


A bill for the reliefof Antoine’ Robédoux.” 

On motion of Mr. BUF FINTON;, it. wa 

Ordered, That the Committee on Military Affairs-be. di 
charged from the farther consideration of the following pe- 
titions, and that they be laid upon the table: >` > 

The petition of Jonathan Lay, of California 3 

The petition of James Monroe 5 is als 

The petition of Frank Madison; and |... 

The petition of David W. Wells. . aoe 

On motion of Mr. WINSLOW, it was 

Ordered, That the Committee on Naval Affairs he dis- 
charged from the further consideration of the memorialoft 
R. Picrmont, and others, praying for compensation for sav- 
ing the United States ships Raritan and Vandalia, from 
destruction by fire on the lith of October, 1847, and that 
the same be laid upon the table. 

Mr. SHERMAN, of Ohio, from the: Commit- 
tee on Naval Affairs, reported a bill for the relief 
of John Allen, of Harrington, Maine; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordéred to be printed.» - 

On motion of Mr. SHERMAN, of Ohio, it 
was i 

Ordered, That the Committee on Naval Affairs be dis- 
charged from the further consideration of the following pe- 
titions, and that the same be laid upon the table: 

The petition of John Cassaday ; and 

The petition of William P. Bowhay. ? i 

„Mr. HOPKINS, from the Committee on For- 
eign Affairs, reported a bill for the relief of the 
owners, officers, and crew of the brig General 
Armstrong; which was read a first and second 
time, and, with the accompanying report, ordered 
to be printed, 

On motion of Mr. ZOLLICOFFER, it was 


Ordered, That the Committee ou Territories be dis- 
charged from the further consideration of the petition of 
Samuel A. Lowe, and thatthe same be laid.upon the table. 

Mr. HICKMAN, from the Committee on Rev- 
olutionary Pensions, reported back Senate. bills 
of the following titles, with the recommendation 
that they do pass; which were referred to a Com- 
mittee of the Whole House, and, with the ac- 
companying papers, ordered to be printed: 

An act (No. 298) for the relief of Catharine Ja- 
cobs, widow of Franklin Jacobs, a waiter in the 
military household of General Washington. 

An act (No. 142) for the relief of Hannah 
Swoop, widow of John Swoop, deceased. 


On motion of Mr. HICKMAN, it was 


Ordered, Thatthe Committee on Revolutionary Pensions 
be discharged from the further consideration of the petitions 
of Daniel Court, and W. D. V. Hard, and that the same be 
laid on the tabie, and printed. 

On motion of Mr. PARKER, it was 

Ordered, That the Committee on Revolutionary Claims 
be discharged from the further consideration of the petitions 
of John Neill, Emma Delaney, and William Humphrey, and 
that ihe same be laid on the table. 

On motion of Mr. BRAYTON, it was 

Ordered, That the Committee on Patents and the Patent 
Office be discharged from the further consideration of the 
petitions of William. A. Burt, Emmons Waters, and Horatio 
Hubbeil, and that the same be Jaid on the table, and printed. 

On motion of Mr. NIBLACK, it was 

Ordered, That the Committee on Patents be discharged 
from the further consideration of the memorials of William 
R. Nevins and Richard Imley, and that the same be laid on 
the table, and printed. 

Mr. SMITH, of-Hlinois. I am directed by the 
Committee'on Mileage to ask to be discharged 
from the further considerationæf the petition of 
T: T. D. Bettler, and that the Same be réferred to 

: : é 7 
the Committee on Private Land Claims. The 
Committee on Mileage did not see that there was 
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any propriety in submitting the question to them; | 
and. as. the petitioner is a constituent of my friend | 
from. Wisconsin, [Mr. Wasanorne,] who is: on 
that committee, we thought it but just to him to 
refer the case to his care. i i i 
It was so ordered. l 
FORTIFICATION BILL. 

Mr. PHELPS, of Missouri, by unanimous con- 
sent, reported from. the Committee of Ways and 
Means a bill making appropriations for the pres- | 
ervation and repairs of certain fortifications and 
other works of defense, for the year ending the 
30th of June, 1860; which was read a first and sec- | 
ond time, referred to the Committee of the Whole | 
on the state of the Union, and ordered to be 
printed. i 

GEORGIA AND ALABAMA CLAIMS. 


Mr. CHAFFEE. I move thatthe rules be sus- ! 
pended, and thatthe House resolve itself into a | 
Committee of the Whoe House on the Private | 
Calendar. j 

Mr. STEPHENS, of Georgia. I believe there 
is a special order before that committee for to-day. 
1 know there are a number of bills upon the 
Private Calendar, which gentlemen wish to reach; 
and therefore | move to postpone the special order | 
and other orders relating to it until next Friday. 

It was so ordered. j 

CHARLES D. ARFWEDSON. i 


Mr. SMITH, of Illinois. Task the unanimous | 
consent of the House to have leave to withdraw 
from the files of the Court of Claims the papers 
in the case of Charles D. Arfwedson, for refer- 
ence to the Committee of Claims. 

The SPEAKER. The Chair would suggest 
to the House that diMficulty has already occurred 
with reference to orders of this sort. The Chai 
supposes that all that the House can do in a case 
of this description is, to request the Court of | 
Claims to return the papers. The House has no | 
jurisdiction over the Court of Claims. 

Mr. SMITH, of Hlinois. That is all we re- ; 
quire, that the Court of Claims be requested to 
return the papers. | 

Mr. MARSHALL, of Ilinois. I ask my col- | 
league to state the object of his application. 

Mr. SMULH, of Hiinois. The Court of Claims 
decide that they have no jurisdiction in the case. 

Mr. JONES, of Tennessee, Then the papers 
will be sent back with their decision, 

The SPEAKER. Does the Chair understand 
that any objection is made to the order asked for į 
by the gentleman from Hlinois? 

Mr. NICHOLS. My own opinion is, that 
when the jurisdiction of the Court of Claims at- 
taches, on reference made to it, the request of the 
Tlouse or the order of the Flouse are both im- 
proper, E believe the only proper way to get, 
papers back into the [louse is to have a report | 
from the Court of Claims on the subject referred 
to it. Tam, therefore, constrained to object. I 
believe it is sound policy to pursue that course. 


ADVISORY BOARD OF AGRICULTURE. 


Mr. JONES, of Tennessee. I suppose there 
will be no objection this morning to the resolution 
which I proposed last evening; and I now ask 
unanimous consent to Introduce it. 

The resolution was reported, as follows: 

Resolved, That the Secretary of the Interior be requested 
to report to this House by what authority, and under what 
law, if any, the advisory board of agriculture of the Patent 
Qilice has been assembled in this city; how tbe delegates, 
or members, were apportioned, and by whom appointed : 
the business, purposes, and objects of the board; the man- 
nerand mode of compensating the delegates 5 the naime of 
and amount paid togach, and the fund or appropriation out 
of whieh the same is to be paid. 

Mr. HUGHES. | I desire to state that when I 
objected to this resolution yesterday, I did so be- 
cause I supposed that the matter was not of suffi- 
cient importance to justify the House in passing ; 
the resolution, and because I knew thatany mem- , 
ber of the House who felt sufficiently interested in : 
the matter to seek information might obtain it by | 
his personal application at the office of the Sec- | 
retary of the Interior. I supposed, also, that | 
as the Committee on Agriculture had called for | 
this same information, that committee would, | 
if there was anything in the matter, present it to | 

i 
! 
| 
| 
| 


the House in some practical form. I believed | 
that every gentleman who is a member of the 
House knew, or ought to know, that there had | 


been an appropriation by law of $60,000 to be | 


expended under the direction and discretion of | 
the Secretary of the Interior, in collecting agri- | 
cultural statisties; and I supposed that this agri- 
cultural board, of an advisory character, was.quite 
as much authorized under that law as the expend- 
iture of $15,000 to send out a vessel to bring 
sugar-cane cuttings to this country for cultivation, 
a proceeding to which I have heard no objection. | 

But, sir, I find that there is quite a disposition 
upon the part of this House to look into-this mat- 
ter, and, perhaps, | was mistaken in estimating 
the importance of this inquiry. I, therefore, feel 
no disposition to persist in my objection, or to 
stand in the way of obtaining the information the 
resolution calls for, 

I will say, however, that I am at a loss to per- 
ceive what. practical action can be had upon the 
part of the House that will benefit the country to 
a greater degree than, or equally with, the agri- 
cultural congress. itself, 

Mr. STEPHENS, of Georgia. I have noob- 
jection to the passage of the resolution. IT sup- 
pose that the expenses of the assemblage are to 
be paid out of the appropriation of $60,000 au- 
thorizing the Secretary of the Interior to collect 
agricultural statistics. Heretofore, I believe, it 
has been done by means of circulars. I suppose 
the Secretary of the Interior has thought it best 
to invite gentlemen to come to Washington, as 
the cheapest and best means of obtaining the in- 
formation. I was against that appropriation. I 
think it was wrong. And I am perfectly willing 
to have this information now, in order that the | 
House may see the effect of their appropriation; | 
but if there is error in the matter, I trust the | 
House will take the responsibility, and not im 
pose itupon the Secretary of the Interior, for car- | 
rying out the law you have passed. 

Mr. JONES, of Tennessce. The object of this ; 
resolution is to obtain for this House and for the | 
public the information therein called for—to know į 
if there has been an agricultural congress or an | 
advisory board of agriculture to the Patent Office | 
assembled in this city, under the authority of one | 
of the Departments of the Government—in order | 
that Congress itself may take such action as they | 
may think proper. If it is right and proper that | 

| 
| 
j 


the system shall be continued, let the Congress 
of the United States take the responsibility of 
providing how and when this congress shall be 
assembled, by whom the delegates shall be ap- | 
pointed, where the delegates shall come from, and | 
what shall be their compensation. It is to get | 
this information, that we may know what weare | 
doing when we come to act upon another appro- 
priation of sixty or one hundred thousand dollars, 
or any other amount, for this purpose, that I have 
offered the resolution. {f call for the previous 
question. 

The previous question was seconded; and the 
main question ordered to be put. 

The resolution was then adopted. 

Mr. JONES, of Tennessee, moved to reconsider 
the vote by which the resolution was adopted; and | 
also moved that the motion to reconsider be laid | 
on the table. 

The latter motion was agreed to. 

SENATE BILLS REFERRED. 

The foliowing private bills from the Senate, on 
the Speaker’s table, were severally taken up, read 
a first and second time, and referred as indicated 
below: 

An act (No. 476) to authorize the President to | 
make advances of money to Hiram Powers. Re- 
ferred to the Committee on the Library. 


An act (No. 229) for the relief of Jane Turn- | 


buil. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by ‘i | ) 
ii House with a recommendation that it do pass. 


Mr. Aspury Dicuins, its Secretary, informing the 


House that the Senate had passed a resolution | 
(No. 67) for the appointment of two regents of jį 


the Smithsonian Institution; and also a bill (No. | 
493) authorizing the issue of registers to the steam- | 
ships America and Canada, and to change the | 
names of said steamships; in which he was di- 
rected to ask the concurrence of the House. i 


| 
MESSAGE FROM THE PRESIDENT. f 


| 
f 
| 
Referred to the Committee on Invalid Pen- li 
sions. i 
! 
| 


WITHDRAWAL OF PAPERS. 
On motion of Mr. SMITH, of Virginia, by 
F unanimous consent, it was 


Ordered, That leave be granted to withdraw: from the 
files of the House the papers in the case of Martha Dam- 
reli, widow of Christopher Tompkins, for the. purpose. of 
reference to the Court of Claims. s 


PRIVATE CALENDAR. 

Mr. CHAFFEE moved that the rules be sus- 
pended, and. that the louse resolve itself into a 
Committee of the Whole Housg on the Private” 
Calendar. : i : 

The motion was agreed to. x 

The rules were accordingly suspended, and the 
House resolved itself into a Committee of the 
Whole House, (Mr. Corax in the chair,) and 
resumed the consideration of the Private Calen- 
dar, where it was interrupted on the last objection 


|| day. 


‘The bills were read over in their. order on the 
Calendar; and such as were not objected to were, 
without debate, laid aside, to be reported to the 
House with the recommendation that they do 
pass. ; 

H JOHN SHAW. 


A bill (H. R. No. 829) to authorize the Com- 
missioner of Indian Affairs to adjudicate and 
settle certain claims against the Menomonee In- 
dians. 

Mr. UNDERWOOD objected. 

GEORGE CHORPENNING, ET AL. 

A bill (H. R. No. 330) for the relief of George 
Chorpenning and Elizabeth Woodward, de- 
ceased, and the children of said Elizabeth Wood- 
ward. 


Mr. REAGAN objected. 

DENT, VANTINE, AND COMPANY. 

A bill (EL. R. No. 331) for the relief of Messrs. 
Dent, Vantine, & Co., for provisions furnished 
to Indians in California, during the years 1851 
| and 1852. 

Mr. REAGAN objected. 

HIRAM: PAULDING. 

A bill (H. R. No. 337) for the relief of Hiram 
Paulding. ; 

Mr. SMITH, of Virginia.. I have examined 


that case. It involves a very important princi- 
ple, and requires discussion. I therefore object. 


JOHN M. BROOKE, 


A bill (H. R. No. 338) for the relief of John 
M. Brooke. 
Mr. JONES, of Tennessee, objected. 
FRANCIS DAINESE. 


A bill (H. R. No. 339) for the relief of Francis 
Dainese. 


| Mr. LETCHER objected. 
MARY BLATTENBERGER. 


1 


| A bill (H. R. No. 343) granting a pension to 


Mary Blattenberger, widow of John Blatten- 
berger. 

The bill directs the Secretary of the Interior to 
place the name of Mary Blattenberger, of Penn- 
sylvania, on the pension roll, at the rate of four 
dollars per month for five years, commencing 
February 16, 1858. 

It appears from the papers filed in the case that 
the petitioner is the widow of John Blattenber- 
i ger, who was a private in the company of Captain 
| William Downey, of the fifth regiment United 
| States infantry, and who was killed by the In- 
| dians on the 29th day of March, 1820, whilst in 
: the line of his duty as a private in said company 


| and regiment; that her marriage to the said John 


i 
il Blattenberger is satisfactorily proven; and also 
i the fact that she is now a widow. 


The bill was laid aside, to be reported to the 


EDWIN M. CHAFFEE. 


i 

| A bill (H. R. No. 348) for the relief of Edwin 

| M. Chaffee. . z 

| Mr, WASHBURNE, of Illinois, objected. 

| Mr. SMITH, of Virginia. 1 hope the gentle- 
man will withdraw the objection. 

Mr. JONES, of Tennessee. 1 understand that 
the petitioner has had a patent for his invention 
for twenty-one years; that it expired some time 
since, and the invention now belongs to the pub- 
lic. T object. 


ot 


1859. 


the gentleman from 1 
objection? cae : 
Mr. W ASHBURNE, of Illinois. I made the 
objection, and do not-propose? to withdraw it 
a „Re Ly B. CLARKE. 
A bill (H.-R: .No..351) for-the: relief of R. L 
B. Clarke, © oes 
Mr. LETCHER objected. 


ENOCH: B. TALCOTT. 


A bill (H, R. No. 352) for the payment of extra 
compensation to Enoch B. Tallcott, for his services 
and expenses in recovering Government funds 
embezzled by Jacob Richardson. 

Mr. LEITER objected. 


SAMUEL MILLER. 


A bill (H. R. No. 354) for the relief of the heirs 
of Captain Samuel Miller. 
Mr. JONES, of Tennessee, objected. 


WILLIAM EDMONSTON, 


A bill (H. R. No. 355) for the relief of the heirs 
of William Edmonston. i 
Mr. JONES, of Tennessee, objected. 


ABEL M. BUTLER. 


A bill (H. R. No. 357) for the relief of Abel 
M. Butler. 

The bill provides that the Secretary of the In- 
terior be authorized and directed to issue to. Abel 
M. Butler, a volunteer in the company of Captain | 
Jesse Stone, and engaged in the battles at Fort 
Oswego, New York, in 1813 and 1814, a warrant 
or certificate for one hundred and sixty acres of 
land, which warrant may be locat.d by him, his 
heirs or assigns, upon any of the public lands of 
the United States subject to private enury; and 
upon the return of such certificate or warrant, with 
evidence of the location having been legally made, 
to the General Land Office, a patent shall be is- 
sued therefor, 

It appears from the report;which was read, that 
Abel M. Butler was a volunteer in the company | 
of Captain Jesse Stone, under Colonel Parkhurst, 
in April, 1813, and marched with said company 
to the defense of Fort Oswego, then being attacked 
by the British; and again, on the Sth of May, 
1814, he volunteered into the said company, and 
fought through the battle of Oswego, again at- 
tacked by the enemy. That in May, 1855, he pre- 
sented his claim to the Commissioner of Pensions | 
for bounty lands under the act of March 3, 1855, 
but his claim was denied for want of record evi- 
dence. It appears, also, that the service was per- 
formed with fidelity and bravery, and by the | 
direct and positive testimony of two of his com- 
rades, who were in these battles in the same com- | 


llinois'to-insist upon his 


pany, and who have received land warrants for |! 


such service. | 
The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


HANNAH LITTEL. 


A bill (H. R. No. 358) for the relief of Han- 
nah Littel, and for other purposes. 

The bill directs the Secretary of the Interior to 
issue to Hannah Littel, the motherand only heir- 
at-law of Martin Littel, late a private in the third 


regiment of United States infantry, who died | 
while in the. service, during the Florida war, a; 
warrant or certificate for one hundred and sixty 
acres of land, which warrant may be located by | 
her or her heirs or assigns upon any of the pub- 
lic lands of the United States subject to private | 
entry; and upon the return of such certificate or | 
warrant, with evidence of the location having | 
been legally made, to the General Land Office, a 
patent shall issue therefor. | 

| 

| 


From the petition and evidence which accom- 
panied it from the Second Auditor’s Office, it 
appears that on the 17th of September, 1840, | 


Martin Littel (having served a previous term) re- | 
enlisted at Rochester, New York, for three years, | 
and was attached to company K, third regiment | 
United States infantry, and served therein as | 
such in the Florida war until the 3d of February, Ì 


1843, when he died in the service, from drowning, |! ral > > 
might know what quantity of rations were ne- 


near Cantonment Morgan, in Florida, while in 
the line of his duty. That he left no wife, child, 
or children, nor parents, him surviving, except | 
the petitioner, who is his mother, and whose cir- | 
cumstances are very destitute. 


i 


GEORGE P. MARSH. aa 
(S. No. 1) for the. relief of George P. 


An act, 
Marsh 0800S S aa i ; : 
. Pending the reading of the. bill. and: report in 
this case, —. ~ See aaa wer j 

Mr. JONES, of Tennessee, moved thatthe 
committee rise; and called for.a division. upon the 
question. : : oe g : 

Mr. FLORENCE. Iapprehend-that the object 
of. the motion is to ascertain whether a quorum is 
present; I therefore call for tellers. 

‘Tellers were ordercd; and Messrs. Taynor of 
Louisiana, and Burrinron were appointed. 

The committee divided; and the tellers reported 
—ayes 9, noes 112. 

So the committee refused to rise. 

The Clerk then concluded the reading of the 
papers in the case of George P. Marsh. 

r. LETCHER objected to the bill. 
JOHN P. BROWN. 

A bill (H. R. No. 360) for the relief of John 

P. Brown. 


Mr. LETCHER objected. 
MRS. MARY ANN HENRY. 


A bill (H. R. No. 362) for the relief of Mrs: 
Mary Ann Henry. 

Mr. OLIN objected. 

Mr. FLORENCE.. I hope the gentleman will 
withdraw his objection. 

Mr. DEAN. If the gentleman from New York ; 


withdraws it, I will renew it. 


HUGH GLENN, 

A bill (H. R. No. 441) for the relief of the | 
assignees of Hugh Glenn. 

The bill directs the Secretary of the Treasury to 
pay to the legal assignees of Llugh Glenn, or their 
personal representatives, the sum of 36,971 26, 
in full ófa balance of a jadgment certified by the 
United States district court for the district of 
Kentucky, at the December term, 1822, in favor 
of Mr. Glenn, in a suit where the United States ; 
was plaintiff and he was defendant; that sum hav- | 
ing been assigned by him, the assignees filing with 
the Secretary good and sufficient evidence of the 
assignment and of present subsisting title thereto, | 

It appears from the report of the committee 
that on the 20th of January, 1817, Hugh Glenn, | 
of Kentucky, contracted with the United States | 
to furnish provisions atthe military posts within | 
the limits of several of the northwestern States, 
including the State of Indiana. His contract did | 
not specify the quantity to be furnished at the | 
several points, but bound him to furnish of the | 
articles enumerated such quantities as “ shall be | 
required of him for the use of the United States, | 
at all and every place or places where troops are 
or may be stationed within the limits”? of the 
States mentioned, upon ‘thirty days’ notice 
being given of the post or place where. rations 
may be wanted,” &c.. It further bound him to 


War abstracts of ratit 
the Indians at Fort Harriso’ 
the amount of $44,764 02 
-= Inthe course’ of the: é 
contract, he was advancedthé sim 
for supplies furnished ‘at‘the following 
wit: Belle Fontaine, Fott Osage, 
Fort Crawford, Port Edwards, 


from June 1, 1817, to June 30, 1818, for whichia 
credit has been claimed by him and suspended: by 
the officers of the Government. We thérefore find 


for the defendant.. We also certify that the. de- 
fendant set up no other. claim, nor made any 
other question on the trial of this cause, except 
what relates to the above sum of $44,764 02, and 
that our verdict is founded upon the evidence re~ 
lating to that item only.’ ”? i 
The bill was laid aside, to be reported to.the 
House with a recommendation that it do pass. : 


JOSEPH C.G. KENNEDY. ` tes 
A bill (H. R. No. 442) for the relief of Joseph 
C. GQ. Kennedy. f ; 
Mr. JONES, of Tennessee, objected, 


WILLIAM F. WAGNER, 


A bill (H.R. No. 443) for the relief of William 
F. Wagner. 

The bill directs the Secretary of the Treasury 
to pay to William F. Wagner, late marshal: of 
the United States for the district of Louisiana, 
$533 35, in full paymentof his.costsin the.case of 
“the United States rs. Schooner Renaissance and 
cargo; and also $666, in fall payment of his costs 
in the ease of ** The United States vs. A Lot of 
Timber.” 


furnish the supplies upon the requisition ofthe 
commandant of the Army or post, in such quanti- į 
ties as shall not exceed what is sufficient for the 
troops where stationed,” &c. It wasalso required 
that rations should, from time to time, be issued | 
to such Indians as visited thé various military | 
posts, and in such quantities as were necessary. 
The facts involved in this claim were presented 
to Congress as early as 1826, when General Har- | 
rison, who is supposed to have been familiar with 
such transactions, made a favorable report from 
the Committee on Military Affairs in the Senate, 
accompanied by a bill for the relief of the party. 
Again, in 1850, Mr. Thomas, from the Com- 
mittee on Claims in the House of Representa- | 
tives, made a report. They state that‘ the Sec- | 
retary of War on the 8th of May, 1816, instructed 
the officer commanding at Fort Harrison, in the 
State of Indiana, that he was ‘ required to certify 
all abstracts of rations issued’ to the Indians who 
‘usually resorted’ to that fort. To enable him to | 
fulfill this duty, the Indian agent there was also 
instructed ‘to make daily reports’ to the officer 
“of the number of Indians present, and for whom 
rations were to be issued,’ that the commandant 


| 


cessary. Brevet Major John T. Chunn was the 
officer in command, and General Posey was the | 
Indian agent. Upon the reports of the agent to} 


i 


Major Chunn, he certified to the Department of 


It appears from the report, that William F. 
Wagner was marshal of the United States for the 
eastern district of Louisiana,*in. 1847. Whilst 
holding that office, asuit was instituted in the dis- 
trict court of that district by the United Srates 
against a quantity of timber, alleged to have been 
illegally cut by trespassers on the lands of the 
United States, and an order for the sequestration 
of the timber was issued by the district court, 
commanding him to take the timber in question 
into his keeping. 

In obedience to this order of the court, he went 
into the district of country in which the timber 
was situated and seized it. This seizure was made 
ata distance of one or two handred miles from 
the city of New Orleans; and it became his duty, 
under the law in force, to provide for its safe-keep- 
ing, and to protect it from being carried off by 
those who had cut it. He therefore put a keeper 
in charge of the property, who continued in charge 
of it from June 16, 1847, to January 29, 1848, 
amounting to two: hundred and twenty-eight 
days, for which he paid- him at the rate of $2.50 
-a day. This payment is shown by the receipt of 
the keeper; and the sum so paid, together. with 
the fees due the marshal, amounted to the sum 
of $666. The account presented was certified by 

the district judge to have been examined and 
| approved. In the latter part ef the year 1847, a 


H 
i 
| 
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suit was brought by the United States against the 
schooner Renaissance and cargo... The schooner 
was seized by the-marshal, under the authority 
of the court, and.was condemned and sold. The 
costs-and various expenses.incurred in.the course 
of the-proceedings, for.the-sale, &c., amounted 
to 4533 35, which was paid-out.of the proceeds 
of the. property sold; but, uponan. appeal to the 
circuit court, the decree of the district-court. was 
reversed condemning the vessel and cargo, and 
the marshal was compelled to pay the amount he 
had-received over tothe claimants. These claims 
were presented to the Navy Department, but were 
not paid, as there were vo funds under the contro! 
of that Department to pay. They were then re- 
ferred to the Interior Department.: There was 
some inclination there to regard them as payable 
out of the judiciary fund, and they were sent to 
the Comptroller’s Office. ‘The Comptroller. did 
not think that they could be paid out-of. the ju- 
diciary fund; but would require for their payment 
the intervention of Congress. 

The bill was laid aside, to be reported to the 
House witha recommendation that it do pass. 


JOSEPH HARDY AND ALTON LONG. 


A bill (H: R. No. 444) for the relief of Joseph 
Hardy and Alton Long. 

The bill directs the Secretary of the Treasury 
to ascertain, as in the case of John P. B. and 
Henry Gratiot, whatamount, ifany, of rent, was 
exacted by the United States agents of lead mines 
from Joseph Hardy, for lead mined and smelted 
upon. the lands of the Ottawa, Pottawatomic, 
Chippewa, Winnebago, or other tribes of In- 
dians, prior to their purchase by the United States, 
and pay such amount as may be legally proved 
to have been actually paid by him to such agents 
of the United States, to Joseph Hardy and Alton 
Long, out ofany moneys in the Treasury not 
otherwise appropriated. 

It appears from the report that Joseph H 
one of the petitioners, previous to the year 
made -an arrangement with the Winnebago, Ot- | 
towa, Pottawatomie,and Chippewa Indians, and 
obtained from them permission to work certain 
lead mines onthe lands occupied by them, on the 
et Mississippi, within the Territories of the 
United States, and to which their title had not 
then been extinguished. There is no direct proof 
of that arrangement, or of the time when it was 
entered into, but the factof its having beech made 
is sufficiently established by other evidence, 

Some time after this arrangement was made, it į 
seems that the agents of the United States saw fit 
to contest the right of Mr’. Hardy to carry on the 
smelting of lead under this contract with the In- 
dians, and insisted npon his paying rent to the | 
United States for the use of the mines, and taking 
from them a lease of license to that effect, When 
this interference with the operations of Mr. Hardy 
first took place does not appear from anything in | 


rdy, 
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| and that on the night of the robbery the safe was 


| house fastened and secured by bolts and: bars. 


| it is believed, blew open the lock of the iron safe, 


the papers submitted, but it was certainly prior | 
to the year 1826, as rent was paid to the United | 
States by Mr. Hardy in 1826; and there isacopy | 
of a contract between him and Lieutcnant M. | 
Thomas, superintendent of the United States | sad |! 
mines, dated June 7, 1827, giving to Mr. Hardy | 
permission to purchase and smelt ore on those | 
lands for the period of one year from that date, on | 
his stipalating to pay a certain rent therefor. ‘The | 
Indian title to the lands on which the mines in | 
question were situated was not extinguished until | 
in 1899 and 1832, when the treaties of Prairie du : 
Chien and of Rock {sland were respectively made | 
(7 Statutes at Large, 320 and 370) with the differ- | 
ent tribes occupying them. From the time the 
agents of the United States first claimed rent for | 
the working of taese mines, it appears from a | 
statement furnished by the Commissioner of the | 
General Land Office with his letter of the Qist of | 
February, 1850, that Mr. Hardy had delivered to : 
the agents of the United States, up to the 2d of 
January, 1830—the day on which the treaty of | 
Prairie du Chien weit Into effect—one hundred , 
and seven thousand four hundred and ninety-two | 
pounds oflead. And the question now presented ii 
is this: oughtthis rent to be returned, because Im- | 
roperly exacted? i 
‘The bill was laid aside, to be reported to the ; 
House with a recommendation that it do pass. `| 
| 


ENOCH B. TALCOTT. 


A bill (EI. R, No. 77) for the relief of Enoch | 
B. Talcott. \ 


l any costs that may have been incurred thereon, || 


;eennes, Indiana, for which he agreed 


| that the purchaser expended a large.sum in im- 


The -bill directs that.there shall, be paid to 
Enoch B.Talcott, out of any money in the Treas- 
ary not otherwise appropriated, $452.97, the | 
amount lost by him by ‘the robbery of the cus- | 
toni-house at Oswego, New York, on the night | 
of December 9, 1857, whilst he was collector of į 
customs for that district. 

It appears from the report that the money was 
keptinaniron safe provided by the Government, ; 


properly locked, and the doors of the custom- 


The thieves succeeded in malting an entrance into 
the room, and then, by means of gunpowder, as 


from which they abstracted the sum of money 
now proposed to be paid Mr. Talcott, he having | 
at the time made good the amount to the Treas- | 
ury. 

The bill was laid aside, to be reported to the | 
House with a recommendation that it do pass. 


SAMUEL A. FAIRCHILDS. 


A bill (H. R. No. 445) for the relief of Samuel 
A. Fairchilds. 

The bill directs the Secretary of the Treasury 
to audit and settle the accounts of Samuel A. Fair- 
childs, for expenses and servicesin arresting and 
bringing to trial certain persons charged with rob- | 
bing the mails of the United States, and to pay | 
him out of any money in the Treasury not oth- | 
erwise appropriated, whatever sum may be shown 
by proper evidence he may have expended in 
arresting and securing the said parties and deliv- 
ering them to the authorities of the United States; 
also to pay him a fair compensation for his ser- į 
vices in the premises; provided that the whole | 
amount paid him under the bill shall not exceed | 
the sum of $802 50. | 

It appears from the report that the claimant was |; 
the sheriff of Madison county, Texas, and receiv- 
ing a warrant issued by a justice of the peace 
within the said county, directing him to arrest ;} 
certain parties charged with robbing the United | 
States mail, he did arrest and bring to trial the ; 
parties so charged. The trial resulted in the con- | 
viction and confinement in the penitentiary of one | 
of the parties so arrested. Mr. Fairchilds alleges 
and proves, that in executing the mandate of the ; 
justice he expended upwards of four hundred dol- 
lars. THe also claims $300 as a fair compensation ! 
for his services. The duty of arresting the par- i 
tics accused devolved upon the petitioner on ac- | 
countof the absence of the United States marshal. | 
He employed and paid guards to secure the pris- | 
overs, and was himself personally employed in ; 
the matter about three months. | 

The bill was laid aside, to be reported to the | 
House with a recommendation that it do pass. 


1 
HALL NEILSON, | 


A joint resolution (II. R. No. 21) for the relief | 
of Hall Neilson. : 
The bill provides that whereas by a contract or | 
agreement entered into in August, 1341, between 
the Solicitor of the Treasury and Hall Neilson, | 
by which the latter executed four several bonds of i 
$1,500 each, payable to the United States, with in- f 
terest, for the purchase of a certain piece of land, į 
the property of the United States, near Vincennes, | 
Indiana; and whereas the title to said land soon į 


after became the subject of litigation, by which it | 
has been rendered unavailable to the purchaser to | 
the present time, the Solicitor of the ‘Treasury be į 
directed to surrender said bonds to Hali Neilson, : 
upon the payment of the principal thereof and 


without interest; provided payment be made ; 
within six months from the confirmation of the | 
title of the United States to the land to Hall Neil- 
son. : 
It appears from the report that, in 1828, William | 
H. Neilson entered into a contract with Messrs. : 
Bartolett, Harrison, and Buntin, trustees for the | 
Secretary of the Treasury, for the purchase ofa | 
certain lotof land, with improvements, near Yin- : 
to pay | 
$6,000, in six yearly payments of $1,000 each, | 
commencing on January I, 1830, the trustees stip- | 


ulating to convey the property with a general 
warranty. Under this contract fora title itappears | 


| 
provements on the property. Although frequently | 
applied to, the trustees delayed to execute the! 


| of Indiana for proceedings accordingly. 


the United States, to place the same upon record. 
In the. mean time the equitable title passed -from 
W. H. Neilson tothe present petitioner. Adverse 
claims had also sprung up against the title ofthe 
United States. Under such circumstances; as-the 
petitioner alleges, he found itimpracticable to rent 
or sell the property, and-consequently the build- 
ings and improvements went to decay, and were 
entirely Jost. In 1841, the Solicitor of the Treas- 
ary called on Mr: Neilson for an adjustment of 
the matter; and it was finally arranged by Mr. 
Neilson giving his bond, with security, for the 
payment to the United States of the original sum 
of $6,000, with interest from November 15, 1838, 
payable in four instalments, on the Ist of August, 
in the years 1843, 1844, 1845, and 1846, in con- 
sideration of which he received a deed, with 
special instead of general warranty. from the Uni- 
ted States. om ee i 

In 1844, a suit was conimenced by Wilson 
Logan against Hall Neilson to recover this prop- 
erty, and the Government consented to suspend 
the collection of Mr. Neilson’s bonds until the 
result of this suit should be ascertained, The 
courts of Indiana decided adversely to the title 
of Mr. Neilson, as the assignee of the United 
States. From this decision an appeal was taken 
to thé Supreme Court of the United States, in 
which the decision of Indiana was reversed, and 
the title of Mr. Neilson from the United States 
was sustained, and the case remanded to the courts 
It is un- 
dersiood that this decision of the Supreme Court 
has been acquiesced in by the supreme court of 
Indiana, and that the case will be finally disposed 
of in the Knox county court, where the proceed- 
ings originated, in March next, thus finally set- 


‘| tling the question of title in favor of Mr, Neilson. 
i Under these circumstances, the Solicitor of the 


Treasury now demands payment of the bonds 
given by Mr. Neilson, with the interest, agree- 
ably to their tenor. Mr. Neilson expresses his 
willingness to pay the amount of the original pur- 
chase money, notwithstanding the heavy losses 
which he alleges that he has sustained by the 
decay and the destruction of the improvements 
on the property, and his inability to sell, use, or 
lease it, by reeson of the litigation of the title, 
but he asks to be relieved from the payment of. 
the interest. iš 

‘The bill was laid aside, to be reported to the 
Jouse with a recommendation that it do pass. 


ELIAS HALL. 


An act (S. No. 68) for the relief of Elias Hall, 
of Rutland, Vermont. 

The bill directs the Secretary of War to cause 
to be naid, out of any money in the Treasury not 
otherwise appropriated, to Elias Hall, of Rut- 
land, Vermont, the sum of $516 52, in full for 
the balance due him for his services as superin- 
tendent of repairs of small arms, and for subsist- 
ence, expenses, and losses while engaged in the 
service of the United States, during the last war 
with Great Britain, with interest thereon from the 
29th of April, 1854, when the account was prop- 
erly presented for payment. 

Mr. LETCHER. F object. 

Mr. WALTON. Lhope the gentleman from 
Virginia will withdraw his objection, and hear the 
report. 

Mr. LETCHER. Iwill not permit any claim 
to go through here which provides for the pay- 
ment of interest. : 

Mr. WALTON. Well, strike out the interest. 

Mr. LETCHER. Let the report be read. 

The report was read; from which it appears 
that the memorialist was a gunsmith, andin 1812 
was doing a large and profitable business'in Mid- 
dlebury, Vermont. In October of that year, a 
portion of the American Army being stationed at 
Plattsburg, New York, Lieutenant Colonel Brear- 
ly was sentinto Vermont to procure a quantity of 
pikes for the use of his regiment: After several 
unsuccessful efforts, he applied to-Mr. Hall, who 
entered with great energy and patriotism into the 
service of supplying the Army with the desired 
weapons, So highly pleased was Colonel Brearly 
with the skill and energy of character manifested 
by the memorialist, that he prevailed upon him 
to repair to headquarters, “ that the Army might 


. 
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avail itself of the services of-an armorer and arti- 


ficer so completely. qualified, -in- all respects, to 
execute every branch.”*.. And’.Colonel. Brearly 
says he was satisfied, from: personal knowledge 
and observation, that Mr. Halls motives: foren- 
tering the servige were: evidently: more from a 


spirit of ‘patriotism than any. prospect of- emolu-, 


ment... On ‘their arrival at-teadquarters, he was 
introduced to General Dearborn “as just the man 
the public service: required”? to superintend: the 
repair of small-arins, Ata subsequent interview, 
General Dearborn proposed to him to engage -in 
the service an that capacity, which he agreed to 
do, at‘a:compensation of fifty dollars per month 
and rations, fort‘ during the war.’’. He was paid 
for his services, at the rate stated, from that time 
until the 22d of July, 1814, From this time until 
the close of the service, in consequence of some 
informalities, he failed to receive his pay. Gen- 
eral Dearborn had left that place, and seems to 
have failed to. officially report the arrangement 
with Mr. Hall, although General Bomford certi- 
fies that General Dearborn informed him of the 
fact, and promised to furnish the Department with 
a certificate to that effect, which he seems to have 
failed to do. 

The claim has been several times presented to 
the Department, andalthough it seems to have al- 
ways been regarded as just, they have not deemed 
themselves authorized by law to pay it. General 
Talcott, in a letter dated June, 1853, after stating 
that no record of the contract can be found, says: 
“But desirous that meritorious service should 
not be overlooked nor neglected, I would recom- 
mend that you make out regular accounts, &e., 
and to make affidavit to its correctness.’”’ The ac- 
countwas accordingly stated and submitted to the 
ordinance department, and General Talcott, the 
head of that department, say's in regard to it: “I 
consider (it) an equitable claim upon the Govern- 
ment, but so much time has elapsed since. it ori- 
ginated, and almost every one who could supply 
the information necessary to corroborate or sus- 
tain the claim having deceased, it has not been 
possible for him to present itin such a shape as 
to obtain payment.” The amount due for pay 
and subsistence is $421 52; and if interest were 
allowed, by way of damages for its detention, the 


amount would be $1,507 20. Mr. Hall also pre- | 


sents a claim for sundry expenses incurred by 
him in the public service, which he specifies and 
verifies. by oath, amounting to $40 50, and for a 
horse lost in consequence of urgent and extraor- 
dinary service performed immediately preceding 
the battle of Plattsburg, and in the preparation for 
that action, ninety-five dollars, making $135. 50. 
The loss.and value of the horse are sustained by 
other evidence. 

Mr. LETCHER. Now, with this understand- 
ing that no proposition shall be made in the House 
to restore the interest, E will withdraw my objec- 
tion, Otherwise I shall renew it. 

Mr. WALTON. Very well. I move to amend 
the bill by striking out the portion of it author- 
izing the payment of interest. : 

The amendment was agreed to; and the bill, as 


amended, was laid aside, to be reported to the | 


House with a recommendation that it do pass. 


‘SHADE CALLOWAY. 


A bill (H. R. No. 386) for the relief of Shade 
Calloway. * 

The bill directs the proper accounting officer to 
allow and pay out of the Treasury, to Shade Cal- 
loway, the sum of $1,350, for work done by him 
on the Tennessec river, under his contract. with 
Brevet Lieutenant Colonel J. McClelland, dated 
the 16th of September, 1853, according to the ac- 
count approved and certified by the agent placed 
in charge of the work at the death of the officer. 

The report was read. It appears therefrom 
that on the 16th September, 1853, the petitioner 
made a contract with Brevet Lieutenant Colonel 
J. McClelland, topographical engineers, then in 
charge of the improvement of the Tennessee river, 


for the construction of adam at the head of Ross’s 


pletion during the fall of 1853. In the following | 
summer, as soon as the condition of the river! 


i 
| 
| 
| 
| 
| 


by the | 
r does | 


‘| no obstacl 


structed one hundred and eighty yards of the dam, 
imstrict compliance with the terms of the contract. 
At this stage of: the work, im August, 1854, Gol- 
onel McClelland ordered it: to’ be suspended, for 


gress was not sufficient to.complete it: 


| 1854, without having rep orted.to the Department 
the condition of the work dope under said con- 


Byrd, who had been an assistant under Colonel 
McClellan, to take charge of and close -tt thé ac~ 
counts and affairs. connected with the improve- 
ment of the Tennessee river.. This officer duly 
approves and certifies the petitioner’s account for 
$1,350, which is the proportional amount due for 
the work done in pursuance of the contract. ‘The 


John Long, and John Finley, fully. prove. the 
faithful execution of the work according to the 
terms of the contract; and the official’ certificate 
of Mr. Byrd, and the testimony of J. B. S. Black- 
well, one.of the commissioners of the United 
States appointed for this work, establishes the 
| fact that no payment was made to Calloway, or 
to any person for him. But this latter fact also 


for it Is not claimed that any payment was made. 
The committee also append the letter of the Third 
Auditor of the Treasury, dated 19th November, 
1855, in which all the material facts of the case 
are admitted, but in which the certificate of the 
agent of the United States, R. W. W. Byrd, is 
discredited, because not sworn to, and for the rea- 
son that Colonel McClellan’s reports to the De- 
“partment do notgive information of this particular 
part of the work under hischarge. This omission, 
however, is fully accounted for by the sudden 
death of that officer, which took place very soon 
after he had ordered the work to be suspended. 
But the objections of the Auditorare based chiefly 
upon the absence of proof; and it is due to bim 
to state that the affidavits hereunto appended were 
not before him, as their dates will show. Itis 
apparent, from the Auditor’s letter, that the condi- 
tion of the appropriation fully justified the con- 
tract at the time the latter was made, and during 
the progress ot the work. 

Mr. JONES, of Tennessee. Iam willing that 
this bill, and any other bills on the Calendar, shall 
be reported to the House under the proposition 
that L made several times at the last session of 
Congress; that iẹ that they will let us have the 

eas and nays on the passage of the bills in the 
i House. With that understanding, I will interpose 
e to the reporting of any bill. 
| Mr, LEITER. I think the proposition of the 
gentleman from Tennessee a good one. A single 
objection here is sufficient to defeat the bills re- 
ported by gentlemen. When they get home to 
their constituents, they are met with the declara- 
tion that they had no influence, or power, in the 
| House, because they could not even get a vote 
| upon a bill. Now, for one, | am willing that these 
| bills shall come up in the House in the order that 


they s 
taken upon them by yeas and nays. 
proposition should be assented to, 
Mr. JONES, of Tennessee. I am willing to 
Í have the-Committee of the Whole House dis- 


I think the 


sort. 

Mr. JONES, of Tennessee. Nobody pays at- 
tention to the reading of the reports here. 
| Mr. SMITH, of Virginia. 1 object to the prop- 
| osition of the gentleman from Tennessee; because, 
j under it, the bills would have no examination 
atall. 

Mr. CLAY. Irise toa point of order. I would 
inquire whether this debate is in order? 


in by unanimous consent. 

Mr. SMITH, of Virginia. I-object to the prop- 
osition of the gentleman from ‘Tennessee. 

Mr. CLAY. | object to debate, and move that 
| the committee do now rise; and I call for tellers. 

Tellers were ordered; and Messrs. Cray and 
Nicuons were appointed. 


would permit, he resumed the work, and: con- 


the reason that the appropriation -made by. Con- 


Colonel McClellan-died on:the. Ist September, 


tract; the Secretary of Warappoinied R. W. Wa- 


affidavits of Samuel ©. Davis; James Lewelling, - 


sufficiently appears in the accounts of the work; | 


tand on the Calendar, and have the vote | 


The CHAIRMAN, It can only:be indulged | 


“barnayi oe 
iita passage swith the following-proviso 


i Propi yop 
relinquishmént of title on the part of the United Sta 


| to be entered by this bilkiny ©: 


| authorizing the entry of certain lands-wh 
bill itself shows we have got no title to, it 
| ing to another individual. med 


| I do not like to object.to it. 


i that it do pass. 


i to that 


Thecommittce divi 


-There being vo objection, the bil 
of Shade Calloway. was Jaid aside, to P 
to the -House with a recommendation 
pass., r 3 pas £ 


JANB SMITH: 
ow 78) authorizing Mrs 


Aw act (aN 
ter certain lands:in the: State of Atas 


Smith to. en 


The ‘Committee on Public Ponds ree w 


Provided, hoveri; That this- ñetshal on 
Said jande ooe o o 
Mr. HOUSTON. 
that bill; but Fshould Jike to kno 
ity the United States have overthe land: 


I donovknow whor 


i 


The CHAIRMAN. The gentlem 
league {Mr. Conn]. reported the bill. 
Mr. HOUSTON. It seems.to-me tha 


The SPEAKER. Does the ge 
Alabama object-to.the.bill? PEER 
Mr. HOUSTON: My colleague not being here, 


nileman ‘from 


Mr. NICHOLS.. I. objected to: this. same’ bill 
last session, but I found that my. objection was 
unfounded. I-think it ought to pass. 05 0s 

Mr. LAWRENCE, I object. 


NEHEMIAH STOKELY- 
A bill (H. R. No. 447) for the relief of the heirs 
of Nehemiah Stokely, a: revolutionary officer.’ ` 
Mr. MILLSON, ‘Thavelookedintothat ques- 
tion, and I object to the bill, Sates : 


THOMAS WILLIAMS. val 
A bill (H. Ri No. 448) for. the ‘relict 
legal representatives of Lieutenant. Tho 
Williams, a revolutionary. officer. 
Mr. JONES, of Tennessee, objected, ; 
Mr. DEWART. I move that the committee 
rise; and T call for tellers. 2 0 0 eg 
Tellers were ordered; and Messrs. Cox and 
Cuarresz were appointed. ©" Sonn SERS 
ed; and the tellers reported 


of the 
mas 


The committee divid 
—ayes 65, noes TL , 
So the committee refused to rise, 


NATHANIEL HEARD. 


A bill (ET. R. No. 49) for thé relief of the heirs 
of Nathaniel Heard. : 
Mr. GRAIGE, of North Carolina, objected. 
Mr. WINSLOW. I move that the committee 
do now rise; and L-call for tellers. ; 
Tellers were ordered; and Messrs. Crarez, of 
North Carolina, and Spinner, were appointed. 
The committee divided; and the tellers reported 
—ayes eighty-five, noes not counted. 
The motion was. agreed to. : 
So the committee rose; and the Speaker having 
resumed the Chair, Mr. Conrax reported that the 
Committee of the Whole House had had the Pri- 
vate Calendar under consideration, and had in- 
structed him to report bills of the House, Nos. 
343, 357, 358, 441, 443, 444, 77, 445, and 386, 
without amendment, and with a recommendation 
that they do. pass; and also Senate bill No. 68, 
with an amendment, and with arecommendation 


Mr. DAVIS, of Mississippi: T.move to-add 
ist House bills Nos. 589 and 644... 
The SPEAKER. The motion of the gentle- 
man is not in order. : sA 
BILLS PASSED. 
The titles of the bills were- then read over; and 
the following, upon which. a separate vote was 


| not asked, were en masse ordered.to be engrossed 
| and read a third time; and being engrossed, were 


accordingly read the third:time, and passed: 
A. bill (H, R. No. 343)'granting a pension to 
Mary Blattenberger, widow of John Blattenber- 


ill (EL R. No. 357) for the relief of Abel 
tler; ; 

ill (H. R. No. 358) for the relief of: Han- 
ittel, and for other purposes; + ceu 

bil (H. R. No. 441) for the relief of the as- 
gnees of Hugh Glenn; ee 


81. 


January 8. 


“A bill (H. R- No. 443) for the relief of Wil- 
liam F. Wagner; CESS 


‘A bill (H R: Nos 77) for the relief of Enoch | 


BoPaleotts and oe. Se A Pas 
Abil (H.R. No, 445) for the relief of Samuel 
A. Fairchildse. uocis seann T] eis 
Moos sy ELIAS HALL. . 5 
Senate bill (No:68) for the relief of Elias Hall, 
of Vermont, reported with an amendment, was 
then taken up on cr ssn: ; 
` The amendment to strike out the clause allow- 
ing interest. was agreed to. ws i 
The bill; as amended; was then ordered to a 
third reading, and was accordingly read the third 
time and passed. : 


PRIVATE BILLS TO-MORROW. 


Mr. KELSEY asked the unanimous consent of 
the House to offer the following resolution: 


Resolved, That, on to-morrow, the Committee of the 
Whole House shall take up the Private Catendar as on ob- 
jeéction-day;.and when, a bill is objected. to, the member 
making objection shall be allowed five minutes’ time t6 state 
his objections; and five minutes’ time shall be allowed to 
answer, such objections, or. explain the bill, and then the 
question, on reporting the bill to the House, shall be taken 
without further debate. 


Mr. CURRY objected. 
SHADE B. CALLOWAY. 


The bill of the House (No. 386) for the relief 
of Shade B. Calloway, was next taken up, and 
ordered to be engrossed, and read a third time. 

Mr. MAYNARD demanded the previous ques- 
tion upon its passage. 

T'he previous question was seconded; and the 
main question ordered to be put. 

Mr. JONES, of Tennessee, called for the yeas 
and nays on the passage of the bill, 

The yeas and nays were ordered. 


The question was. taken; and it was decided in į 


the affirmative—yeas 81, nays 54; as follows: 


YEAS—Messrs. Adrain, Ahl, Audrews, Barksdale, Ben- 
nett, Bingham, Blair, Branch, Brayton, Case, Cavanaugh, 
Chaffee, Ezra Clark, Clawson, Clay, Colfax, Comins, 
Corning, Covode, Cox, James Craig, Curtis, Davis of Mis- 
sissippi, Davis of Massachusetts, Davis of Lowa, Dawes, 
Dean, Dewart, Dimmick, Dodd, Durfee, Eustis, Farns- 
worth, Fenton, Florence, Foster, Gilmer, Goodwin, Gran- 
ger, Robert B. Walt, Harris, Hatch, Hawkins, Hopkins, 
Howard, Keim, Kellogg, Kelsey, Kilgore, Landy, Leiter, 
Lovejoy, MeRae, Mason, Matteson, Maynard, Morrill, 
Freeman H, Morse, Mott, Nichols, Palmer, Parker, Peyton, 
William W. Phelps, Purviance, Seady, Reilly, Ricaud, Rob- 
bins, Royee, Spinner, Stanton, Stevenson, Toinpkins, 
Underwood, Wade, Watton, Cadwalader ©. Wasiiburn, 
Elihu 3, Washbburne, Watkins, and Wortendyke—8L. 


NAYS—Messrs. Bishop, Buflinton, Burns, Johu B. Clark, | 
Cobb, Burton Craige, Curry, Davis of Lidiana, Dowdell, 


Faulkner, Foley, Garnett, Giddings, Gregg, Harlan, Hoard, 
Houston, Ruyter, Jackson, George W. Sones, Owen Jones, 


Knapp, Lawrence, Leach, Leidy, Letcher, McQueen, į 
Miles, Milson, Morgan, Murray, Niblack, Olin, Pendleton, | 


Pertit, Jobn $. Phelps, Phillips, Bike, Potter, Pottle, Reagan, 


tebie, Sandidge, Seales. ffenry M. Shaw, John Sherman, |, 


Miles Taylor, ‘Phaver, Vallandigham, Vance, Waldron, 
Whiteley, Winslow, and Jolin V. Wright—o4. 


So the bill was passed. 
During the call of the roll, 


heen obliged to leave the Hall on account of in- 
disposition. 

Mr. MAYNARD moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

‘The latter motion was agreed to. 


JOSEPH HARDY AND ALTON LONG. 
A bil 


tion that it do pass, next came up. 
Mr. PHELPS, of Missouri. 


(EI, R. No. 444) for the relief of Joseph 

Hardy and Alton Long, reported from the Com- |; 
mittee of the Whole House with a recommenda- | 
| utes, p. m.) adjourned. 
It will be recol- ij 
lected thata bill for the relief of these parties, | 


ing, and was accordingly rea 
passed. ooo auo h en yy 
- Mr: PHELPS, of Missouri: -I now move that 
the House bill be'laid on.the table. 
The motion. was agreed to. ie 
Mr. PHILLIPS. -I move that the House do 


now. adjourn... 


MARTIN LAYMAN. 

Mr. COBB. I desire to move to reconsider the 
vote by which the bill for the relief of Martin 
Layman was réferred to a Committee of the 
Whole House. 

The SPEAKER. The motion will be entered. 

Mr.STANTON. I move to lay the motion to 
reconsider onthe table. Ido not want such apre- 
cedent set on private bill day. 

Mr. COBB. Can the gentleman take the floor 
from me for that purpose? 

The SPEAKER. The Chair supposes the 
floor cannot ‘be taken from the gentleman from 
Alabama. There is a motion to adjourn pending; 
but the gentleman from Alabama under the prac- 
tice and courtesy of the House, was, perhaps, 
entitled to make the motion to reconsider, even 
pending that motion. The gentleman from Penn- 
sylvania moves that the House do now adjourn. 

Mr. COBB. I shall take occasion to make a 
specch hereafter. I did not propose to do itnow. 


ADJOURNMENT OVER. 


Mr. McQUEEN. I move that when the House 
adjourns, it adjourn to meet on Monday next. I 
simply want to state that to-morrow is the 8th of 
January. 

Mr. MORGAN. We have not been in session 
on legislative business but seventeen days during 
this session. I object to the motion, and call for 
the yeas and nays upon it. 

Mr. FAULKNER. I ask the unanimous con- 


! sent of the House to introduce a resolution call- 


ing for information. 

The SPEAKER. There are two privileged 
motions already pending. 

Mr. PHELPS, of Missouri. Is it in order to 
say a word or two in relation to the motion to 
adjourn over? 

The SPEAKER. The motion isnot debatable. 

Mr. FLORENCE called for tellers on the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The motion to adjourn over was not agreed to. 

The question recurred on the motion to adjourn. 

Mr. FAULKNER. I ask thè gentleman from 
Pennsylvania, who made the motion to adjourn, 


| to allow me to offera resolution calling for inferm- 


atton. 


Mr. MORGAN objected. 


EXECUTIVE COMMUNICATIONS. 
The SPEAKER, by unanimous consent, laid 


' before the House a message from the President 


of the United States, in relation to a joint resolu- 


i a | tion for carrying the United States mails from St. 
Mr. BRANCH stated that Mrs Rurri had ` 


Joseph, Missouri, to Placerville, California, 


: which was presented to him for his approval on 
| the last day of the last session of Congress; which 
| was laid upon the table, and ordered to be printed. 


Also,acommunication from the Secretary of the 


| Treasury, transmitting astatementof salaries, and 
Í compensation of the employés on the coast sur- 


vey, and a list of the names thereof, for the year 


ending the 30th of June, 1858; which was laid 
; upon the table, and ordered to be printed. 


The motion of Mr. Puruirs was thenagreed to; 
and the House (at four o’clock and fifteen min- 


HOUSE OF REPRESENTATIVES. 


d the third time and | 


iwhat.action, if any, has’ been taken. under: the 
| sixth section of the Post Office appropriation: att... 
approved August 18, 1856, for the adjustment of | 


damages due Carmick & Ramsey, and.if the said 
section of law yet remains:unexecuted, thatthe 
President: report the.reasons therefor. ¢°~ : 

Mr. NICHOLS. | At the -request-of.the.gen 


! man.from Wisconsin, [Mr. Binuincnurst,} who 


is confined to his room. by indisposition, I rise.to 
make a motion-in reference to this message which . 
is out of the usual course. . It has-been usualy to. 


| believe, to lay.these messages upon the table, and 
| order. them to be printed.) But there is a:pects: 
| Harity in this case which arrested my attention | 


when the gentleman from Wisconsin brought it.. 
to my consideration, and.I think it ought to take ` 
another direction: The sixth section of the.act 


| provides that— 


“The First Comptroller of the ‘Treasury be, and: hès 
hereby, required to adjust the damages of Edward H. Oar- 
mick and Atbert C. Ramsey on account of the abrogation, by 
the Postmaster General, of their contract to‘carry the mail 
on the Vera Cruz, Acapulco, and San Francisco. route, 
dated the 15th of February, 1853, and.adjudge and award to `. 
them, according to the principles of law, equity, and, jus- 
tice, the amount so found due; and the Secretary of the: 
‘Treasury is hereby required to pay the same to said Gar- 
mick & Ramsey out of any. money in the ‘Treasury. not 
Otherwise appropriated.’? E 2 T 

That is the section of law passed in 1856; and, 
as I understand, application was made to the ac- 
counting officers of the Treasury to carry it out. 
By the interference, however, of the heads .of 
other Departments, that object has been counter- 
acted. t 5 

Mr. HOUSTON. I cannot hear the gentle- 
man from Ohio, and would be glad to know what 
he proposes to do with the communication from 
the President of the United States, which has 
been laid before us, 

Mr. NICHOLS. Thatis what I propose to in- 
dicate ina moment. I was remarking that this 
section of the law, for law itis, has been defeated 
in the Executive Departments of the Government. 
I know nothing about the original merits of the 
claim. I do not know the parties. This I do 
know, however, that by the papers presented itis 
shown the executive officers have refused to exe- 
cute the law in this case. And, Mr. Speaker, E 
think that the reasons given for that refusal are 
utterly indefensible. Such is my opinion; and 
inasmuch as the gentleman from Alabama, {Mr. 
Hovsron,} the chairman of the Judiciary Comi- 
mittee, manifests a disposition to hear; in refer- 
ence to this question, I will call his attention to a 
report made from that committee by the gentle- 


| man from Wisconsin, (Mr. BILLINGHURST.} 


At the last session of Congress, on the refer- 
ence of a petition of the parties interested to that 
committee, they fenore. (Report No. 151) that 
a contract was entered into February 15th, 1853, 


| with Carmick & Ramsey, to carry the mails upon 


the Vera Cruz, Acapulco, and San Francisco 
route; that that contract was abrogated by the 
Postmaster General; that damages are due Car- 
mick & Ramsey on account of said abrogation; 


; and they also reported that the First Comptroller 
‘of the Treasury be, and is hereby, required. to 


adjust said damages, and to adjudge and award 


! to Carmick & Ramsey, according to principles of 
i law, equity, and justice, the amount he shall so 
| find due. 


They further report that, in accord- 
ance with the finding of the committee at its last 


session, in strict accordance with it, Congress 
' had previously passed a law embodying all these 
| provisions covering the findings of the committee 
i at the last session, and that itis the duty of the 
l: accounting officers of the Treasury to go on and 
| execute that law. They have not done that; and 


{apprehend from the papers I hold in my hand 
—which may turn out to be copies of those trans- 
mitted this morning, but of that Dam not certain 


i 
which came from the Senate last session, was re- | 
ferred to a Committee of the Whole House, and | 
that I entered a motion to reconsider the vote by 


which it was so referred, in behalf of my col- 
Mr. Caruriers,] who was then absent |! 


The House met at twelve o'clock, m. Prayer accounting officers for refusing to execute the law 
by Rev. J. Morsenr. i of Congress. rns g 
league, r Allow me to remark, sir, that I know nothing 
in consequence of indisposition. łhavecompared | | of this claim, and I care nothing about it; buton | 
that bill with the one now before us, with one of |} CARMICK: AND“RAMSEY: | the points presented to me by the gentleman from 
the officers of this House, and I find thatthetwo ||} The SPEAKER, by unanimous consent, laid Wisconsin, I regard the action of the accounting’ 
bills are precisely the same. I therefore ask that |) before the House, a communication from the |! officers of the Treasury, andthe other function- 
by unanimous consent, the Senate bill may be ; President of the United States, submitting the || aries identified with this transaction, asa high 
taken up and passed, instead of the House bill |, reports from the Secretary of the Treasury and || usurpation of power, and that it becomes the dig- 
which is now before us. | Postmaster General, with accompanying papers, |! nity of this.body and of Congress to resent tin 
No objection being made, the bill from the Sen- | in compliance with a resolution of the House, | the most efficient.and proper manner. I should 
ate for the reliefof Joseph Hardy and Alton “adopted on the 23d. of December 1858, request- || have been willing to have allowed this communi- 
Long was taken up and ordered to a third read- |i ing the President of the United States to report ii cation go to the table; and I refer it to thegentle- 


| 

| 

Sarurpay, January 8, 1859. —that no satisfactory reason is presented by the 
j 

1 

q 
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Phe Journal of yesterday was read and approved. 
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man from Alabama, the chairman of the Judi 
ciary Committee, and I refer it to this House as 
a proper point for investigation, to know whether | 
clerks in the Departments of the Government; | 
whether Cabinet officers; whether any party be | 
hind the law-making power has the right to make 
‘laws for themselves, and refuse to carry out the 
judgment of Congress and execute the laws passed 
by the proper law-making powers of the Govern- 
ment? 

._ Having this view of the case, and without say- 
ing anything further on it, regarding it as I doas 
a proper case for investigation by the Judiciary 
Committee, to know whether any further legisla- 
tion is necessary to carry out the edicts of Con- 
gress; or whether, if none be necessary, any ac- 


i 
$ 
} 


i 


tion ought to be taken to vindicate the dignity of | 


Congress against those of the Executive Depart- 
ments that seek to affect it; I move the reference 
of the message and accompanying papers to the 
Committee on the Judiciary. 


Mr. FAULKNER, With the gentleman’s per- , 


mission, I would like to know what recommend- 
ation the President has made. 


Mr. JONES, of Tennessee. Read the message. | 


he SPEAKER. The President states simply 


Department. 
Mr. PHELP 
ry’s report be read. 
The Clerk read as follows: 
TREASURY DEPARTMENT, January 6, 1859. 


Q 
S 
D, 


; seen it, 


General, who gave an opinion at the instance of 
the Postmaster General. The opinion of the At- | 
torney General was given on a claim presented | 
against the Government, growing out of what 
Carmack & Ramsey hold to have been a viola- | 


of Missouri. Let the Secreta- : 


| 
i 
i 
i 


nu 


li 
i 


ii 
i 


i 


Sir: Ihave the honor to tansmit herewith a copy ofthe i! 


decision of the First Comptroller of tie Treasury upon the | 

elaim of Messrs. Carmick & Ramse 

ofthe papers on file in kis ollice, in relation to said claim. 
HOWELL COBB, 

Secretary of (he Treasury, 


To the PRESIDENT. 
Mr.. JONES, of Tennessee. 
Comptroller’s letter. 
The Clerk read as follows: 
TREASURY DEPARTMENT, 


COMPTROLLER’S OFFICE, January 6, 1859. 
Sir: The resolution of the Ho sentatives, 


of Repri 


y, together with copies : 


adopted on the 23d ultimo, requesting the President to re- :| 


port “ what action, ifany, has been ta 
section of the Post Office appropriation act, approved 
gust 18, 1856, for the adjustment of damages due Carmi¢k 
& Ramsey, and if the said seetion of said law yet remain 

unexecuted, that the President report the reasons therefor, ; 
was referred by you to this office ou the 8d instant. i 

I have nowt houor to transmit, herewith, a co 
my decision in 2, and also copies of the pape : 
communications on file in this office relative to the claim 
iu question. 

Very respectiully, your obedient servant, 

W. MEDILL. 
Hon. Hower Conn, Secretary of the Treasury. 

Mr. NICHOLS. I simply desire, I will state ; 
to the Elouse, a reference of the whole subject to 
the Committee on the Judiciary, instead of hav- ; 
ing it laid upon the table and ordered to be print- 
ed. I call for the previous question. f 

Mr. IOUSTON. Ido not understand the crit- 
icism the gentleman from Ohio has scen fit to pass 
upon the action of the Department, or the proper | 
accounting officer of the Treasury whose duty it 
was to make a decision in this case. If his only 
object js to have a reference : 

Mr. WASHBURNE, of Ulinois. Has not the 
previous question been called ? , 

Mr, HOUSTON. Certainly not; for I was in 
possession of the floor, . 

The SPEAKER, Such isthe fact. The gen- 
tleman from Ohio had surrendered the floor when 
itwas taken by the gentleman from Alabama, 
and before the call for the previous question. 


ken under the sixth ‘| 


1 
j 
i 


| 
| 
! 


Mr. HOUSTON. If the genteman’s object had |; 
alone been to refer these papers to any committee | 
of the House, that could have been accomplished 
on his mere moti 


n; but he has seen fit to go into 
1e question under a state of facts 
, controls it, and ł feel it due to 
say afew words by way of explanation and reply. 
I have not seen the decision of the Comptroiler of 
the Treasury. If that officer has madea decision, 
` that is all that Congress, under any state of facts 
orcircumstances, can ask. The contestin this case, 
in its early stage, was one between the then First | 


G 


è 
4 
j 


Comptroller of the Treasury and the Attorney ` 


18 


: me another question right there? 


© whether the Attorney Gene 


! the Government? 
; was submitted to the Committee on-the Judiciary |: 


| 1; posed for Congress to ‘do. 
that he transmits the papers from. the Treasury | 


of this House: 


is sustained by Attorney General Wirt, Legare, | 


t in the beginning of my remarks I stated that that 


: case, 


tion of their contract with the Post Office Depart- į 
ment. The Postmaster General, in the course of | 
that investigation, saw fit to ask the Attorney, 
General for his opinion on the law as involved in 
the contract and in the subsequent legislation. 
‘That opinion of the Attorney General was given, 
and the Comptroiler declined to receive it, or in 
any way be controlled by it, upon the ground | 
that, under the law, he alone had a right to con- 
strue and execute iis provisions, He took the 
ground that the law having constituted him the | 
party to decide the questions submitted, he had a 
right to do so irrespective of any other officer of | 
I remember that this matter | 


at the last session; and while I may have agreed | 
in some of the conclusions of that committee, 
there were some of them from which I dissented. 
But the action of that committce was simply an 
expression of opinion. There was nothing pro- 
Congress was not 
asked to pass a bill. 

Mr. NICHOLS. I wish to call the gentle- 
man’s attention to the language of the report, 
made by his own committee, at the last session 


« Por the purposes of this law, the accounting officer is 
an oficer of Congress, and, pro tarts, independent of all 
Hxecutive interference. In one pjat of view only cau 
tt is his duty to see 

if the First Comp- 


the President’s power be invoked. 
that the laws are faithfully execuied. 


Í 

Now, I wish to say, before the gentleman con- |! 
cludes his remarks, that if he will refer to the ar- 
guments in this case, he will see that the pfecise 
position taken by his committee at the last session 


fi 
i 
H 
i 
Butler, Johnson, and other most eminent jurists; | 
by Mr. Spencer, Seerctary of War, and other gen- 
tlemen occupying positions as heads of Executive 
Departments; who have all contended that when 
Congress devolves a duty of this kind on an ac- |) 
counting officer, it must be discharged by him 
independently of all influences from any power 
whatever. Itis the will of Congress, and must 
be carried out. — - 

Mr. HOUSTON. The last speech of the gen- 
teman from Ohio was wholly unnecessary, for 


wasthe point at issue in the beginning of this con- 
troversy; that the question was whether the juris- 
diction of the First Comptroller of the Treasury ; 
was or was not, complete. The First Comptroller : 
holds, as the gentleman from Ohio holds, that he || 
had the exclusive power to determine the ques- | 
tion, and that he was not under the control ofany | 
other department of the Government in the dis- 
charge of that duty. The Postmaster General, 
however, differing from him, called for the opinion 
of the Attorney General, and the Attorney Gen- 
eral decided what he regarded as the law of the ii 
That brought up the issue between the | 


First Comptroller and the Attorney General. 
Mr. NICHOLS. Will the gentlemen allow | 


Mr. HOUSTON. 
Mr. NICHOLS. 


Well, sir. 

I wish to ask the gentleman 

l did not base his | 
on to the settlement of this claim by the 

First Comptroller of the Treasury, on the precise 


rae 


had therefore necessarily determined the facts 
of the case, and had adjudged that the contract 
had been abrogated. T'he opinion of the Attor- 
ney General went behind that; bat the First Comp- 
rolicr said he was not to be controlled in any 
way by that opinion. That was the condition 
of the matter at the last session of Congress, and 
before. : 

. Mr. NICHOLS. J have no disposition to pro- 
long this discussion to any greater length, Iun- 
derstand the gentleman from Alabama, the chair- 
man of the Judiciary Committee, to say now that 
the Attorney General decided that the contract 
of these parties had never been violated. Now, 
I ask the gentleman from Alabama, as a lawyer, 
as a distinguished lawyer, as the head of-the 
Judiciary Committee, to answer me this ques- 
tion: after the Jaw is made, after the facts are 
found in the law, and after the instructions are 
given to carry out that law, by what authority or 
right does the Attorney General presume to de- 
cide that the facts are not as found by the law? 
I also want the chairman of the Judiciary Com- 


| mittee to answer me this question: when his com- 
mittee of nine members of this House has delib- 


erately reported, in the second clause of their 


| finding, that the contract was abrogated, by what 
‘right a single opinion of the Attorney General is 
‘now quoted as authority against that committee? 


All I want is the reference and 
this matter. 

Mr. HQUSTON,. The gentleman wholly mis- 
takes my position and the point I make. In what 
I said in my reference to the opinion of the At- 
torney General, I was simply presenting to this 
House the issue heretofore in this controversy, 
and I intended to show. the issue that is now pre- 
sented. ee 

When interrupted by the gentleman from Ohio, 
I was referring to the action of the Judiciary 
Committee of the last session. Ido not under- 
stand that that action has anything to do with 
the question now before the House. It seems 
that the committee were called on for an expres- 


examination of 


; sion of their opinion; and in accordance with that 
i call, they expressed an opinion. 
+ called on to report a bill. 


They were not 
They did not ask the 
House to passa bill. Thecommittee simply gave 


ian opinion by its majority, as a mere opinion; 
| and therefore the comments of the gentlemen upon 


the action of the committee have no application 
to the present question; for it seems the Comp- 


troller has rendered his judgment and executed 


the laws as he understands his duty under it. 

Mr. NICILIOLS. I wish to ask the gentleman 
another question. I understand him to say that 
the report of the committee was merely the ex- 
pression of the opinion of the majority; I wish to 
ask if there was a minority report? 

Mr. HOUSTON. Mr. Speaker, that is a very 
unimportant question, and Lam astonished thatit 
should have been propounded; because the gen- 


» Heman knows very well that minority reports of 
: committees are very seldom made—not.made in 


one case in fifty, or one in a hundred cases, in- 


‘volving questions wholly unimportant and im- 


material, as the report of the committee was in 
this case. Here was a report of a committee, in- 


: ; re y 
‘volving only a mere expression of opinion, made 


in the closing hours of a session of Congress; and 
itis notte be wondered at that no minority report 
was presented, i T A 
But, Mr. Speaker, what is the injury of which 

the gentleman now complains? I understand from 
: : 3, 

the papers which have been read from the Clerk’s 

desk, that a decision has been made by the First 


ground which Congress had concluded him from |’ Comptroller. I do not know the character of the 
taking, by finding the facts against him? i decision, nor do I care what his decision may be. 

Mr. HOUSTON. Leannot now undertake to: He is an officer, as the gentleman contends, and ag 
state all the points that were presented in the opin- | Carmick & Ramsey contend, whose decision upon 


ion of the Attorney General. I have not recently i! this case is final. There is no appeal from it, 


aA 


THÈ CONGRESSIONAL GLOBE. 


I say.that I have not seen the decision`of the 
Compiroller, nor do Icare what itis. But sup- 
pose he has decided that no damages are due to. | 
thosé parties: is there any need of action upon the 
part of the House against that officer? You have 
imposed upon him the duty of deciding certain 
quéestionsunderthe law,and he has butdischarged 
that duty in compliance with his judgment of the 
terms of that law.” ‘ 

Mr: NICHOLS. <I undérstand the gentleman 
to say that there is no appeal from the decision 
of tWis officer; if -he has refused to comply with 
thelaw. Now, I'suggest to him that there is an 
appeal tothe Executive head of the nation, whose | 
duty itis toremove him if he refuses to comply | 
with thelaw. «+ i 

Mr, HOUSTON. -Isaid thataccording to the j 
doctrine laid down by the gentleman from Ohio, | 
there was no appeal from the decision of the First 
Comptroller in this case. I am well aware that, 
under the ordinary relations existing between the 
head of an Executive Department and the subor- 
dinate officers of that Department, their acts may, 
in à proper case, be reviewed; but the hypothesis 
under which the gentleman presents this case is, 
that the First Comptroller is, by law, made an in- 
dependent officer, to perform this particular duty, 
free from all influences from other officers; con- 
trolled alone by his honest judgment. I say, if 
that be true, there is no appeal from his decision. 

Mr, NICHOLS. I do not propose to speak 
upon this question again, but I want to keep the 
gentleman straight as he goes alongs that is my 
object. 

Mr. HOUSTON. That is right. 

Mr. NICHOLS. Very well. Now, I wish 
to express my dissent to the last conclusion of the 
gentleman, that my argument placed this officer 
above everybody else. I expressed no opinion 
of my own; I merely read from the report of the 
Judiciary Committee expressing the opinion that 
he was an officer of Congress selected to execute 
this ‘law, and as such was above Executive con- 

' trol in its execution. | 

Mr. HOUSTON. T suppose that the gentleman 
subscribed to the sentiments and doctrines of the 
report of the Judiciary Committee, especially as 
he used themin his argument without expressing 
a dissent. This officer, as the other executive 
officers, may subject himself to the censure of 
Congress. Nothing farther. But that is not the | 
point: I was arguing upon the hypothesis of the 
geritieman that, in the execution of this law, he 
is an officer above the interference or control of 
the President. You have made him the sole and 
absolute judge in the matter, and, when in the dis- 
charge of his duty as such he makes his decision, 
you want the President to remove him for that 
decision. You will not allow the President, you | 
will not allow the Secretary of the Treasury, you 
will not allow the Attorney General to interfere ; 
with him in his action under the law by which the | 
question is referred to him, or inquire whether the 
contract has been abrogated, and, if abrogated, 
upon what grounds or for what reasons; yet you 
want the President to remove him if he does not 
decide in favor of the claim, and give large dam- 
ages. Now, thatis rathera singular state of things. 
Yourwill not allow the President to look at the 
contract to see whether the First Comptroller has 
executed the law or not, and yet you want the 
President to remove him because he has not ex- | 
ecuted it as Carmick & Ramsey understand it! 
I say that, if the gentleman’s hypothesis is good 
for his argument, it is good for mine. i 

Mr. JONES, of Tennessee. -I understand that |; 
the gentleman from Ohio [Mr. Nremots] assumes |) 
that Congress, in the passage of this law, referred 
the case of Carmick & Ramsey to the First 
Comptroller of the Treasury, to determine the 
damages due these gentlemen fer a-violation of 
contract upon the part of the officers of the Gov- 
ernment, and to pay them the amount of damages 


man from Ohio was to refer and print, which 


| of the session, and sent here for concurrence. 


‘hereby, required to adjust the damages due to Edward H. 


| the contrary, itappears to my mind that Congress, 


| concludes with this additional and emphatic stip- 


found arising therefrom, Congress deciding that 
there had been a violation of contract. Now, sir, 
Í assume that Congress determined no such thing. | 
You, Mr. Speaker, will recollect, and gentlemen |, 
will recollect, that during the whole session of |! 
Congress in which this bill was passed, there was | 
a private bill’ pending for the relief of Carmick & | 

| 

| 

I 


Ramsey; that that bill could not pass Congress; 
and that, during the last night of the session, in 
the -hurly-burly, confasion,: uncertainty, and 
everything else that characterize legislation at 


ii master General as to make the United States Hable to Hie 


| make, and it remained for me only to decide that T find 


that period, which should not characterize it, ‘the 
Post Office appropriation bill, when pending in” 
the Senate, had attached to it this provision, 
which I will now read from the law. 

Mr. HUGHES. I rise to a point of order. I 
do not wish to interrupt the gentleman from 
Tenhessee; but, as this discussion is taking a 
somewhat wide range, I will make the question 
of order. I understand that the motion of the 
gentleman from Ohio is to refer these papers to 
the Committée on the Judiciary. Does that open 
up the discussion of the merits of the whole ques- 
tion? If not, T object to this debate. 

The SPEAKER. The motion of the gentle- 


opens the merits of the whole question. 

Mr. JONES, of Tennessce. ‘The sixth section 
of the Post Office. appropriation bill, approved 
August 18, 1856, was incorporated into that-bill 
in the Senate, if I mistake not, on the last night 


Whether it was readto the House or not I do not 
now recolléct. But. that it received no consider- 
ation of the House which passed it, E am very 
certain. Here it is: 


«That the Comptroller of the Treasury be, and he is 


Carmick and Albert C. Ramsey, on account of the abroga- 
tion, by the Postmaster General, of their contract to carry 
the mail on the Vera Cruz, Acapulco, and San Francisco 
route, dated the 15th of February, 1853, and adjudge and 
award to them, according to the principles of law, equity, 
and justice, the amount so found due; and the Secretary 
of the Treasury is hereby required to pay the same to said 
Carmick & Ramsey out of any money in the Treasury not 
otherwise appropriated.” 


Now, sir, I ask if that decides the merits of 
the case? Lask if it decides or determines that 
there is one cent duc to these claimants? Upon 


so far as they determined anything, determined | 
that they would not decide whether there was 
anything due to these claimants or not, but that 
they would. constitute the First Comptroller the 
chancellor in equity, to sit upon and determine 
the question upon its merits. 

Mr. RITCHIE. I agree with the gentleman 
feém Tennessee in much that he has said. [ think 
it would be very bad legislation for us to determ- 


ine whether damages were sufficient or not. Bat | 


if I understand the point, it is this: the gentle- 
man from Ohio wishes simply that the Committee 
on the Judiciary shall inquire whether an execu- | 
tive officer has willfully refused to execute a law | 
of Congress or not. Now, if any member of this 
House asks that such an inquiry should be made, | 
I think the request should be granted him, The 
proper time to discuss the merits will be when the 
report of the committee comes in, and not now. 
Mr. JONES, of Tennessee. ‘The complaintis, | 
I believe, that the Comptroller refused to execute 
this law,-as he is required to do. If that be so, 
it would be just cause for arraigning him before 
this House and trying him for his refusal to ex- 
ecute the law. The contract was made, and it 


ulation: 


“And it ig hereby farther expressly understood that this 
contract is {0 have no force or validity until it shall have 
received the sanction of the Congress of the United States, 
by the passage of an appropriation to carry it into effect.” 


Now, sir, upon the point of the refusal of the 
Comptroller to execute the law, I have assumed 
that Congress did not determine that there was 
anything due under that law. That is the point 
the Comptroller has decided; and in the conclud- 
ing paragraph of his decision, which is this morn- 
ing presented to us, he says: 


« T have not attempted to notice many of the arguments 
advanced, and points nade by the claimants and their at- 
torneys, because my conclusions were ched without any 
necessary reference to them. ‘The determination ofa single 
question dispoggs of the whole matter, zad puts an end to 
the investigation. Repudiating the idea that Congress had | 
etermined. by law the facts in this case, or intended to | 
jo so, it was my duty, first, to inquire whether the c 
tract referred to in the law was so abrogated by the Pos 


i 


i 
i 
t 


clorsin damages for such abrogation ; and that being 
d in the nogative, I had no further investigation to 


de 


nothing due from ihe United Bt 
Ramsey, under the contract groresa 


to Messrs. Carmick & 
25 


This is his decision; and I say that the Comp- 
troller has discharged the duty devolved upon 
him, and he has communicated the result of that 
investigation tothe House, as he was called upon 


to do by the resolution. I call the previous ques- 


withdraw that call. 

Mr: JONES, of. Tennessee. 1 will do so. 

Mr. PHILLIPS. {cannot imagine what ob- 
jection there can be to a reference of. this matter 
to the Committee on the Judiciary. When ‘this 
House sought the information it must have been 
with a view of taking some action upon it; and 
the gentleman from Tennessee, and I believe the 
gentleman from Alabama, have greatly mistaken 
the purpose of the law, and the duty of the Comp- 
troller ‘under it, in the view they have expressed 
here. 

"I have had occasion to examine, not with ref- 
erence to the justice of the claim, or its amount, 
but in reference to the power of this oficer to dis- 
regard the law,as I think he has qone. Thegen- 
tleman from Tennessee (Mr. Jones] makes a mis 
take when he says that this officer has executegl 
the law in arriving ata decision which is unfa+ 
yorable to the claimants. Jf I understand rightly 


question thatXhere had been an abrogation of the 
contract. : ` 
Mr. JONES, of Tennessee. Did the gentleman 


a session of Congress? o 

Mr. PHILLIPS. I cannot say that Ihave. I 
have not been here. * 

Mr. JONES, of Tennessee. It amounts to 
nothing except for the purpose of getting money 
out of the Treasury. 

Mr. PHILLIPS. I speak, sir, of the lawasI 
find it upon the statute-book. FT tell the gentlé- 
man that it was never intended by that Jaw that 
the Comptroller of the Treasury should have the 
nower of determining whether or not the contradt 
vad been violated. ‘Chat was the determination 
of Congress, whether made rightfully or wrong- 
fully. It was the determination of Congress; 
and this, sir, was like a thing well known tolaw- 
yers, a judgment by default with a remission to 


of the Comptroller. ae 

But, Mr. Speaker, I will tell the gentleman that 
I know something of this case, and that he js mis- 
taken in reference to its history. This claim un- 
_derwent the investigation of a committee of the 
Senate, and the report of that committee was full 
in determining that the contract had been violated. 
Andalthough itis true that the contract contained 
tht clause that it should not be operative until 
Congress made an appropriation for the purpose, 
yet the gentleman knows that a subsequent rati- 
fication is equivalent to an original authority. 
Therefore, when the carrying of the mail was rat- 
ified by the Post Office Department, when Con- 
| gress subsequently recognized the validity of the 
contract, by declaring that it had been violated, 
that it had been abrogated, I want to know if the 
Comptroller of the Treasury had the right to set 
up—what?—his judgment under the act of Con- 
gress? No! but his decision upon a point which 
had never been referred to him; namely, his de- 
cision that the contract was never violated at all, 
a thing that was never intended, even, that he 
should decide. 4 

The gentleman read the law, and he said that 
Congress did not declare that any particular sum 
of money was due. That is so; but Congress 
did declare-—whether in haste, or not, makes no 
difference—and it is upon the statute-book, that 
the Comptroller of the Treasury should assess 
the damages which should be found due for that 
violation of the contract. Now, what does the 


of the Cominitiee on the Judiciary—the gentle- 
man from Alabama, [Mr. Jtousron,|—that. the 


stood it. Lwish some of the other officers would» 
imitate his independence. He was the officer to 


intended that he should receive advice or instruc- 
tions from any other executive officer. The prece- 
dents are against him; the opinions of the Attor- 
neys General are against hira. When Congress, 
in this manner--and it is not upusual—determ- 
ines a matter for itself, and refer to a subordinate 
oftiver—if you chosc to call him such, a ministe- 
rial oficer-—the duty of fading out how much 
damage has been sustained, there has never, up to 
this time, been known of any instance where there 


ever seča claim of this sort passed at the close of . 


assess damages, and that was the ministerial duty ` 


Comptroller ought to execute the laws he under- - 


tion. P i 
Mr. PHILLIPS. I hope the. gentleman will 


te 


what was done by Congress, it was to settle the 


Comptroller do? We are told by the chairman - 


execnte the law of Congress, and it was never ` 


i I have made no remark from which he can fairly A 
| draw any such inference. I said that, assuming | 
ii the gentleman’s hypothesis, and the hypothesis | 
of the gentleman from Ohio, the Comptroller was | 
the individual designated in the law, and that he 
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read it, that ‘* you must not decide this contract 
was never abrogated, because I say that there 
never Was any contract, and that, consequently, 
as there was no contract, there could have been 
no violation of any contract. Therefore, as I 
differ from you on that point, I will not execute 
the Jaw which you have passed.” 

Why should not this matter be referred? It in- 
volves a precedent. The same thing which has 
been done to-day may be cited as a precedent for 
the morrow. Why should not the motion of the 


gentleman from Ohio be adopted, and this whole | 


matter be referred to the Judiciary Committee to 
inquire what is the extent of the powers of the 
Comptroller of the Treasury, what the meaning 
of the act of Congress, and what the intention of 
the members who passed it? If those who passed 
it differed about it, if officers of the Treasury dif- 
fer with us about it, I think it should go to the 
Judiciary Committee for investigation. 

I have read the report of the committee of the 
other branch of Congress, where it is declared 
that the Postmaster General put the contract in 
force by directing the mails to be carried on it. I 
believe, and indeed I know, that it was the inten- 
tion of the committee to declare that there was a 
contract, to recognize the contract, and further, to 
declare that ithad been unjustly abrogated by the 
successor of the Postmaster General who had 
madeit. And, as the gentleman said, in the last 
hours of the session, we said that we would not 


say what amount was due, but would refer it to |: 
our officer, to whom we are in the habit of refer- | 
ring such things, to assess the damages. But what . 


does he do? He does not, as I have said before, 
say what, if any, damages are due; butunder the 
direction of others, he tells Congress: ‘I find you 
have made a mistake when you recognized that 
there was a contract, and therefore shall allow no 
money to go out of the Treasufy in execution of 
your enactments.”? 


Mr. HOUSTON. Iwish to say to the gentle- | 


man, in the first place, if he did not so understand 


me, that purposely avoided going into the mer- | 


its of this claim. I have expressed no opinion 


on its merits; I only endeavored to present the | 


point now involved. And I understand my friend 
from Pennsylvania to take the ground that the 
First Comptroller is the officer designated, and 


who can alone decide upon the claim as presented | 


to him. 
Mr. PHILLIPS. 
Mr. HOUSTON. 


The amount of the claim, 


ficer acting under a law, and in obedience to its 
mandates, necessarily must constrae it. He may 


take one view of his duty and we may take an- <; 
He construes the law as devolving a cer- > 


other, f: 
tain duty upon him, and that duty he discharges. 


And I ask if that officer acts conscientiously in |. 


the discharge of what he believes to be his duty, 
whether he is to be exposed to censure and the 
harsh criticism of this House? 

Mr. WASHBURNE, of filinois. With the 
gentloman’s permission, I wish to say a word or 
two. If we are going intoa full discussion of this 
maiter to-day, then let us have all the papers read 
so that we may understand it, 
us refer it at once to the Committee on the Judi 


ciary; let them examine it; let them report their y i t 
: may know what has been done; and that the First 


conclusions, and then let us act. As itis now, 
we are certainly acting in the dark. 

Mr. PHILLIPS. 
of the gentleman from Alabama, E will say that 
it depends upon his commitice whether this offi- 
eer shall be censured. I have not cast censure 
uponhim. Ihave not said one harsh word of his 
motives. I have no doubt that he was actuated 
by pure motives; but the question is, whetuer his 
construction of the law is to be supreme. 
derstand the gentleman from Alabama to say that 
where a ministerial officer differs in his construc- 
tion from that of Congress, that is enough. 


Mr. HOUSTON. The gentleman wholly mis- 


understands me; and | will say, inall respect, that 


But I ask my friend who it : 
is that has the right to construe the law? An of- : 


: troller of the Tre 


If not, then jet: 


In reply to the suggestion : 


Į un- `i 


alone had the right to construe the law, in dis- | the negative—yeas 84, nays 93; as follows: 


charging his duty under it. He is required to dis- 
charge a duty under the law passed by Congress; 
and in the discharge of that duty, preparatory to 
its proper discharge, he must construe the law. 
Then, in the constraction of the law, he being the 
only party who can decide the point, he does not 
say Congress erred. He makes no such state- 
ment; but in the discharge of his duty, he says 
that there has been no violation of the contract 
and of consequence, no damages due. And I 


say that there is no appeal, no redress, unless it | 


shall be found in a subsequent act of the two 
Houses of Congress, making anew regulation on 
the subject, where his duty shall be more distinctly 
marked out. 

Mr. PHILLIPS. I did not misunderstand the 
gentleman. It amounts to the same thing. Tagree 
that the officer must construe the law, must un- 
derstand, and must execute it. But if he acts 
wrongfully, we must correct him. There must 


be a power somewhere. Now, all that I suggest | 


is, that this is a matter proper for the investiga 
tion of the Judiciary Committee. I think I never 
could have voted for that section of the bill. Tdo 
notapprove of that sort of legislation; but I find it 
to be the law. I find it on the statute-books. It 
has the validity of law. The First Comptroller of 
the Treasury, recognizihg it as a law, undertakes 
to execute it; and, in executing it, he does not 
decide what he has got to decide, but decides 
another point which was not referred to hiin. 


Mr. HUGHES. I move the previous question. į 


Mr. VALLANDIGHAM. I am informed by 


i the gentleman from Georgia [Mr. Srepnens] that 


this is the first time in his legislative experience 


has been in session on the anniversary of the 


battle of New Orleans. [Cries of © Order !?? “ Or- i: A 
i been in my scat^when my name was called, I 


i should, from respect for this.day, the anniversary 


i of one so full of glory to our country, have voted 
ay.” 


der!’’] I move, therefore, that the House do now 
adjourn. The Senate has adjourned over, as this 
is a national holiday. 

Mr. KEITT. We have already met and been 
here an bour and a half. 


"The st] i . rE Wwere—<¢ git 
The question was taken; and there were——ayes | Kentucky, [Mr. Ciay,] L change my vote, and 
Mr. MORGAN, I raise the question of order, |: vote “ay.” 
whether the gentleman had the floor to make the | 

: motion? ! 
The SPEAKER. The gentleman could Make |) 

: the motion. it 
Mr. MORGAN. I call for the yeas and nays. | 

I wish to know who these gentlemen are that ii 


61, noes 8&6. 


want to adjourn. ° 


Mr. VALLANDIGHAM., 


Mr. GROESBECK. {ask the gentleman from 
Indiana to withdraw his call for the previous 


yeestion. 
Mr. E 

the conditi 

renew it. 


Mr. GROESBECK. 


UGHES. I withdraw the demand on 
on that the gentleman from Ohio will 


asury. 


sion that has taken place, attempting to visit cen- 


ii sure upon him, I invite an investigation into his 


conduct, and hope that the motion to refer this 
transaction to the Judiciary Committee will be 
accepted without any opposition,in order that we 


Comptroller, having been censured i part, may 
be vindicated in whole before the House. He 


_ courts investigation, and [ask it on his behalf. I 
“now renew the call for the previous question. 


The previous question was seconded, and the 


main question ordered; and, under the operation if 
thereof, the papers were-referred to the Judiciary | 


Committee, and ordered to be printed, 
ADJOURNMENT. 
Mr. VALLANDIGHAM. I now renew my 
motion to adjourn, ; f 
Mr, COBB. Irise to a privileged question. 
The SPEAKER. The Chair supposes that the 


T 
| Walton, Cadwalader O, We 
j and Israel Washburn—93. 


of fifteen years, that either branch of Congress |) adjourn in order than to sit in disorder. 
; | fore vote “ay.” 


il tra 
: official Arniy Register for 1859, for the use of the 
| House of Representatives, in compliance with its, 
| resolutions of February 1, 1820, and August 30, 
; N i 1842. 

question, in order that I may say a word on the | 


I withdraw the | 
| motion until the pending question is disposed of. | 


Mr. Speaker, this discus- | 
i sion has occurred in regard to the first Comp- i: 
I know nothing about | 
the merits of the controversy, bat Lam glad to 
| gee that the Comptroller has made the decision he 
| did; and on his behalf, and in view of the discus- 


for the year ending 
_ which was laid on the table, and ordered to be 


YEAS—Messrs. Adrain, Ahl, Anderson, Atkins, Barks- 
dale, Bishop, Bonham, Bowie, Burnett, Burns, Caruthers, 
Caskie, Cavanangh, Chapman, John B. Clark, Cobb, Coek= 
erill, Cox, Burton Craige, Crawford, Davis of Mississippi; 
Dewart, Dowdell, Edmundson, Eustis, Faulkner, Ftorence, 
Foley, Gartrell, Gillis, Greenwood, Groesbeck, Lawrence 
W. Wall, Water, Hawkins, Hil, Hopking, Houston, Hughes, 
Jackson, Jenkins, Jewett, George W. Jones, Kcitt, Kilgore, 
Lamar, Landy, Lawrence, Leidy, Maclay, McQueen, 


: McRae, Mason, Maynard, Miles, Miller, Montgomery, 


Moore, Niblack, Peyton, Phillips, Ready, Reilly, Ruffin, 
Sandidge, Savage, nry M. Shaw, Shorter, Samuel A. 
Smith, Wiliam Smith, Stallworth, James A. Stewart, 
George Taylor, Miles Taylor, ‘I'rippe, Underwood, Vallan- 
diham. Watkins, White, Woodson, Wortendyke, Augus- 


tus R. Wright, John V. Wright, and Zollic6fler—84, 


NAYS—Messrs. Andrews, Bingham, Blair, Branch, Bray- 
ton, Batfinton, Burlingarfe, Case, Chaffee, Ezra Clark, 
Horace F. Clark, Clawson, John Cochrane, Colfax, Comins, 
Corning, Covode, Craig, Curry, Curtis, Davis of In- 
diana, Davis of M husetts, Davis of lowa, Dawes, 
Dean, Dodd, Durfee, Edie, Farnsworth, Fenton, Foster, 
Garnett, Giddings, Gilmer, Goode, Goodwin, Granger, 


i Gregg, Grow, Robert B. Hall, Harlan, Harris, Hoard, Hor- 
: ton, Howard, Owen Jones, Ke 
| Leiter, Lovejoy, Samuel S 


Selsey, Knapp, Leach, s- 
waji, Matteson, Millson, 
is, Freeman H. Morse, 


Morgan, Morrill, Edward Joy Mo 


ii Mott, Murray, Nichols, Olin, Palmer, Parker, Pendleton, 
| Pettit, John S. Phelps, William W. Phelps, Pike, Potter, 


Pottle, Purviance, Reagan, Ricaud, Ritchie, Robbins, Rob- 
erts, Royee, Scales, Jobn Sherman, Robert Smith, Stanton, 
ayer, Thompson, Tompkins, Vance, Wade, Waldron, 
shburn, Elihu B. Washburne, 


So the House refused to adjourn. 

Pending the vote, ` 

Mr. DAVIS, of Mississippi, said: Mr. Speak- 
er, I always vote against adjournments; but this 
isthe Sth of January, and it is obvious that noth- 
ing will be done to-day, as the motion to adjourn a 
will be made every five minutes. [tis better to 
I there- 


Mr. CLAY said: I desire to say that if I had 


Mr. FLORENCE said: Agrecing,as I do, with 
the sentiment expressed by the gentleman from 


Mr. MORRIS, of Iinois, stated that, if he had 


| been in the Tall, when his name was called, he 
© would have voted “no.’”? + 


ARMY REGISTER. 
The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
nitting two hundred and fifty copies of the 


The communication was laid on the table, and 


' ordered to be printed. 


‘ 
NATIONAL ARMORIES. 

The SPEAKER also laid before the House a, 
communication from the same, transmitting a 
statement of the expense of the national armo- 
vies, for the year 1653; which was laid on the ta- 


r ble, and ordered to be printed. 


COAST SURVEY REPORT. 

The SPEAKER also laid before the House a 
letter from the Secretary of the Treasury, trans- 
mitting the report of the superintendent of the 
Coast Survey, showing the progress of-the work 
36th of November, 1858; 


printed, 

Mr. RITCHIE. I move thatathousand extra 
copies of the report of the superintendent of the 
Coast Survey be printed. 

The. motion was, under the rules, referred to 
the Commitiee on Prinung. 

PREEMPTION LAWS. 

Mr. TAYLOR, of Louisiana, by unanimous 
consent, iutreduced a bill to protect the rights of 
persons enutied to a preémpuon right under the 
laws of the United States in certain eases; which 


# 


: was read a first and second time, and referred tọ 
: the Committee on Public Lands. 
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ROCK ISLAND RESERVATION. 


Mr. FARNSWORTH, by unanimousconsent, 
introduced the following: resolution; which was 


read, considered, and agreed to: 


Resolved, That the Secretary of the Interior be directed 
to communicate to this House the present situation of the 
military reservation of Rock Isand; in the Mississippi river; 


“whether-the sanie has been transferred by the War Depart 


ment to the Interior Department, and, if so, whether and 
whewu.the same hasbeen trespassed upon by persons chim- 
ing. preémption rights, and whether any decision has been 
made by the said Department of the Interior in favor of such 
preemption to purchase the said reservation at the minimum 
price of GI 25 per aere. 

Mr DAVIS, of Mississippi. I move that the 
Elouse do now adjourn; and ask for ihe yeas and 
nays.on the motion. 

Mr. KUNKEL, of Maryland, called for tellers 
upon the yeas.and nays. 

Tellers were ordered; and Messrs. Craig, of 
Missouri, and Hickman we% appointed. 

The House divided; and the tellers reported 
thirty-cight in the affirmative—more than one 
fifth of the members present. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 82, nays 89; us follows : 

“VEAS-—Messrs. Adrain, Abl, Anderson, Barksdale, 
Bishop, Bonham, Bowie, Burnett, Burns, Caruthers, Cas- 
kie, Cavanaugh, Chapman, Jobn B. Ciark, Clay, Cockerill, 
Corning, Cox, Burton, Craige, Crawford, Curry, Davis of 
Mississippi, Dewart, Dowdell, Edmundson, Eustis, Flor- 
ence, Foley, Gartrell, Green wood, Gregg, Groesbeck, Law- 
rence W; Hall, Hatch, Hawkins, Hickman, Hill, Hopkins, 
Houston, Hughes, Jackson, Jenkins, Jewett, George W. 
Jones, Kilgore, Jacob M. Kunkel, Lamar, Landy, Leidy, 


Maclay, McQueen, McRae, Maynard, Miles, Miller, Mont- 


gomery; Moore, Niblack, Nichola, Peyton, Ready, Reilly, 
Riciud, Rattin, Sandidge, Scott, Henry M. Shaw, Shorter, 
Samuel A. Smith, Wiliam: Smith, Staliworth, Stephens, 
James A. Stewart, Trippe, Underwood, Watkins, White, 
Whiteley, Woodson, Wortendyke, Augustus R. Wright, 
pad John V, Wright— 82. 

NAYS— Messrs. Andrews, Bingham, Blair, Boceck, 
Branch, Brayton, Buflinton, Burlingame, Case, Chaffee, 
Ezra Clark, Horace P. Clark, Clawson, Cobb, John Coch- 


rane, Colfax, Coming, Covede, James Craig, Curtis, Davis ; 


of fidiana, Davis of Massachusetts, Dawes, Dean. Dodd, 
Durfee, Edie, Penton, Voster, Garnet, Giddings, Giliner, 
Goode, Goodwin, Granger, Grow, Robert B. Hal, Harlan, 


Harris, Hoard, Horton, Howard, Owen Jones, Kellogg, Kel- ; 
sey, Knapp. Leach, Uciter, Lovejoy, Samuel's. Marshall, | 


Matteson, Millson, Morgan, Morrill, Isaac N. Morris, Free- 
man FI Morse, Moit, Murray, Olin, Palmer, Parker, Peun- 
dieton, Pettit, Jobn S. Phelps, William W. Phelps, Phillips, 


Pike, Potter, Potne, Reagan, Ritchie, Robbins, Roberts, | 
Royce, Savage, Seales, John Sherman, Spinner, Stanton, | 
Thayer ‘Thompson, ‘Vompkins, Vinee, Wade, Waldron, | 
Watton, Cadwalader C. Washburn, Dihu B. Washburne, | 


and Israel Washburn—s9. . 
‘So the House refused to adjourn. 
TOPOGRA PHICAL INFORMATION, 
Mr. OLIN, by unanimous consent, submitted 


the following resolution; which was read, con- |! 


sidered and agreed to. 

Resolved, That the Seeretary of War furnish to this 
TTouse a copy of the military topographical memoir report, 
aud maps ofthe milit 
tain t, J. Cram, of tie corps of topographical engineers 

_ EXPENSES FOR BARRACKS, ETC. 

Mr. FAULKNER, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be requested to > | 


transmit to this louse a statement of the: money annually 
expended during the last ten years for barracks aud ¢ 
quarters 5 distinguishing, under the several heads of re 
construction, and repairs, the amount so expended at eac 
post, with the sums vow appropriated but uncxpended, for 
such objects, exhibiting the posts so erected aud now occti- 
pied by our troops, and the number at each post, and such 
as have been abandoned no longer needful for military 
purposes, stating how far,4n bis opinion, the o 
erecting permanent barracks on onr frontier posis, 
value must be temporary, should be dispensed with, and a 
more economical ein tntrodneeds logerhir withany other 
suggestions which may oee 
injury to lhe publie service, to reduce the expenditures in 
he quartermasters department 


Mr. CHAFFEE. I move that the rules be sus- 
pended, and that the House resolve itself into a 


Committee of the Whole House on the Private 
Calendar. 


ADJOURNMENT. 


Mr. DAVIS, of Mississippi, I move that the © 


House do now adjourn; and call for teliers on the 
motion. 


Telers were ordered; and Messrs. Eom and | 


SuorreR were appointed, 


Mr. MORGAN. Lwantto show thatthe friends | 
of the Administration are squandering the ume of 


the House. 1 call for the yeas and nays. 
= The yeas and nays were ordered. 


wry department of the Pacific, by Uap- ii 


w bipm, ealeulated, without | 


tleman will withdraw the motion to adjourn, and 
that the gentleman from Massachusetts will allow 
us to go into. the Committce of the Whole on the 
state of the Union. ; 


| my motion to go into Committee of the Whole į 
House on the Private Calendar for that purpose. 
Mr. DAVIS, of Mississippi. Ido not with- 
draw my motion to adjourn. . |. | 
Mr. LEITER. I should like to know whether 
gentlemen on the other side of the House have 
determined that there shall be nothing done to- 
day? if they have, I think we might as well ad- 
ourn. : f 
! The SPEAKER. Debate is not in order. 
Mr. HOUSTON. I desire to say that the gentle- 
! man from Virginia [Mr. Lercuer] requested me, 
|| if the yeas and nays were called, to announce that 
he was confined to his room by indisposition. 
The question was taken; and it was decided in 
the aflirmative—yeas 83, nays 76; as follows: 


YEAS — Messrs. Adrian, Ahl, Anderson, Barksdale’, 
Bishop, Bocock, Bowie, Burnett, Burns, Caskie, Cava- | 
naugh, Chapman, Joho-B. Clark, Clay, Cockerill, Corning, 
James Craig, Burton Craige, Crawford, Curry, Curtis, Davis 
of Indiana, Davis of Mississippi, Davis of Lowa, Dewart, 
Dowdell, Edmundson, Eustis, Florence, Foley, Gartrell, 
Greenwood, Gregg, Groesbeck, Lawrence W. Hail, Hatch, 
Hawkins, Hickman, Hill, Hopkins, Houston, Hughes, Jack- 
son, Jenkins, Jeweu, George W. Jones, Lamar, Landy, 
Lawrence, Leidy, Meftae, Mason, Maynard, Mites, Miter, 
Montgomery, Moore, Niblack, Nichols, Pendicton, Peyton, 
Ready, Reilly, Ricaud, Sandidge, Savage, Seales, Scott, 
Henry M. Shaw, Shorter, William Smith, Stallworth, Steph- 
ens, James A. Stewart, George Vaytor,Trippe, Underwood, 
Watkins, White, Whiteley, Woodson, Wortendyke, aud 
Jobn V. Wright—83. 

NAYS — Messrs. Andrews, Pinghain, Blair, Branch, 
Brayton, Buftinton, Burlingame, Chaffee, Ezra Clark, Hor- 
ace F. Clark, Clawson, Jobn Cochrane, Colfax, Comins, 
Covode, Cox, Dawes, Dean, Dodd, Durfee, Edie, Venton, | 
Foster, Garnett. Giddings, Gilmer, Goode, Goodwin, Gran- 
ger, Robert B. Hall, Harlan, Harris, Hoard, Horton, How- 
ard, Huyler, Owen Jones, Kelsey, Knapp, Leach, Leiter, 
Lovejoy, Matteson, Millson, Morgan, Isaac N. Morris, 
Freeman H. Morse, Murray, Olin, Palmer, Parker, Pettit, 
John S. Phelps, Phillips, Pike, Potter, Pottie, Purviance, 
Reagan, Ritchie, Robbins, Roberts, Royce, John Sherman, 
Spinner, Stanton, Thayer, Thompson, Tompkins, Vance, 
Wade, Waldron, Walton, Cadwalader C. Washburn, El- 
libu B. Washbume, and Israel Washburn—7. 

‘So the motion was agreed to. 

Pending the call, . 
Mr. DAWES stated that his colleague, Mr. 
Goocu, was detained at home'on account of se- 
vere indisposition in his family. 

Mr. JOHN COCHRANE stated that his col- 
|| league, Mr. RusseLL, was detained from the 
: Hou% by sickness. 
| Mr. MARSHALL, of Kentucky, stated that 
i had he been in his seat when his name was called 


a 


he should have voted in tho affirmative, 

The House accordinglyg (at two o’clock and 
“twenty-five minutes, p. m.,) adjourned to Mon- | 
day. | 


eee ee A re ae } 


IN SENATE. 
Moxpay, January 10, 1859. 

Prayer by Rev. W. D. HALEY. : 
| The Journal of Friday last was read and ap- 
i proved. 
| Hon. S. A. Dovatas, of Ilinois, appeared to- 
t day. ; 

EXECUTIVE COMMUNICATIONS. 
| The VICE PRESIDENT iaid before the Sen- | 
i ate a letter of the Secretary of War, accompa- 
| nied by copies of the Army Register for the year 
: 1859; which was read. 
: Hoalso Jaid before the Senate a letter of the | 

i 


i showing. the progress of that work during the 
` year ending November 1, 1858, with a map pre- 
pared in obedience to an act of Congress approved | 


: Mr, Pearce to print the report, and the follow- 
i ing resolution, were referred to the Committee on | 


tne 


usual number of co! 
at el the Const Sarves 


r the use of the 


cnate, and & 
| tendent of tire C 
bound with the ¢ 


i 

hat the priniing of t i 

: to the satisfaction of the Superintendent of the Coast Sur- i 
ji vey. A : . H 
il He also laid before the Senate a report of the | 


Mr. PHELPS, of Missouri. I hope the gen~ || 


Mr. CHAFFEE. I am willing to withdraw i 


Secretary of the Treasury, communicating a re- i 
port of the Superintendent of the Coast Survey, | 


| March 3, 1853; which was read; and a motion by | 

i 

l 

: Prstine: ji 
Printing: HA 

ii 

i 


and OVO hundred li 


Secretary of War, communicating, in obedience 
to law, a statement of the expenses of the national . 
armories, and the arms and appendages made 
| thereat, during the year ending the 30th of June, 

i 1858; which was ordered to lie on the table. 


PETITIONS AND MEMORIALS. 


i 

i 

| Mr. SEWARD presented a memorial of Ro- 
i land Gelsten, for himself and the co-heirs of Da- 
į vid Gelsten, praying indemnity for French spe- 
liations prior to.1800; which was ordered to lie 
on the table. 

He. also presented a petition of citizens of 
| New York, praying that the public lands may be 
| laid out in farms or lots for the free and exclu- 
i sive use of actual settlers; which was ordered to 
lie on the tabie. . 
| Mr. PEARCE presented the memorial of Ann 
Scott, widow of William B. Scott, deceased, pray- 
ing to be allowed a commission upon the disburse- 
ments of her husband as pension agent; which ` 
was referred to the Committee on Naval Affairs. 

Mr. FITZPATRICK presented the memorial 
of Carlos Butterfield, praying the aid of the Uni- 
ted States in establishing a line of steamers be- 
tween the principal Mexican and American ports 
on the Gulf of Mexico; which was referred to the 
Committee on the Post Office and Post Roads; 

Mr. JOHNSON, of Tennessee, presented the 
petition of Micajah Owen, a soldier of the war of 
1812, praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. BIGLER presented the memorial of Russell 
| Comstock, on the subject of letter transportation; 
| which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. CAMERON presented a petition of citi- 
zens of Armstrong county, Pennsylvania, pray- 
ing that the bill passed by the House of Repre- 
sentatives, granting pensions to the soldiers ‘Of 
the war of 1812, may become a law; which was 
referred to the Committee on Pensions. 

Mr. JONES presented the petition of Samuel 
Crapin, praying that his pension may commence 
from the date of his disability; which was referred 
to the Committee on Pensions. ad 

He also presented the petition of Ezra Clark, 
praying that his pension may. commence from the: 
date of his discharge; which was referred to the. 
Committee on Pensions. : 

Mr. PUGH presented the petition of George 
Robbins, a soldier in the war with Mexico, pray- 
ing to be allowed a pension, on account of disease 
contracted in the service. : 

Mr. RICE presented a petition of citizens in 
the Root river land district, in Minnesota, pray- 
ing the establishment of a new land district, and 
stating the proposed boundaries thereof; which 
was referred to the Committee on Public Lands. 


| Swift and others, engaged in the Black Hlawk war, 
praying an amendment of the bounty land laws; 
which was referred to the Committee on Public- 
Lands. i 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. FITZPATRICK, itavas 


Ordered, ‘Phat the memorial of Thor Watts, together 
with the adverse report thereon, be recommitted to the 
Committee oi Pensions. 

MESSAGE FROM THE HOUSE, 

j A message from the Honse of Representatives 
iby Mr. Auven, its Clerk, announced that the 
| House had passed the following bils and joint 
i resolution, in which the concurrence of the Sen- 
| ate was requested: 

i A bill (No. 343) granting a pension to Mary 
Blattcnberger, widow of John Blattenbergers 


| A bill (No, 357) for the relief of Abel M. But- 


: ler; 
A bill (No. 358) for the relief of Hannah Lit- 
tel, and for other purposes; . 

A bill (No. 441) for the relief of the assignees 


of Hogh Glenn; f = 
rl (No. 448) for the relief of Wiliam F. 


Waener; 


A bill (No. 77) for the relief of Enoch B. Tal- 
ii cott; 
A bill (No. 445) for the relief of Samuel A. 
: Bairchilds;s 
| A hill (No. 386) for the relief of Shade B. Gal- 
i loway; and i 
| _A joint resolution (No. 21) for the relief of Hall 
i Neilson. 


Mr. JONES presented the memorial of E. Y. | 


E CONGRESSIONAL GLi 


rence of the Senate was requested, 
CREDENTIALS. 


Mr. SIMMONS presented the credentials of 
Ffon. Henry B. Anruony, elected a Senator by 
the Legislature of Rhode Island and Providence 
Plantations, for the term of six years, from and 
after the 4th day of March, 1859; which were read 
and ordered to be filed. 


NOTICE OF A BILL. 


Mr. RICE gave notice of his intention td ask 
leave to introduce a bill to authorize the President, 
with the consent of any Indian tribe, to expend 
their money annuities for educational, agricultu- 
ral, and other objects necessary to their advance- 
ment. 


BILLS INTRODUCED. 


Mr. PUGH asked, and by unanimous consent | 


obtained, leave to introduce a bill (S. No. 495) 


for the relief of James Albertson; which was read || 


twice by its title and referred to the Committee 
on Pensions. 

Mr. IVERSON, in pursuance of previous no- 
tice, asked, and obtained leave to introduce a bill 
(S. No. 496) to abolish the franking privilege of 
members of Congress, and for other purposes; 
which was read twice by its ttle, and referred to 
the Committee on the Post Office and Post Roads 
~“ Mr. SLIDELL asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. | 


497) making appropriations to facilitate the ac- 
quisition of the Island of Cuba by negotiation; 
which was read twice by its title, and referred to 
the Committee on Forcign Relations, 

Mr. JONES asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 498) for 
the relief of the city of Omaha, in the Territory 
of Nebraska; which was read twice by its title, 
and referred to the Committee on Territories. 

Mr. SEBASTIAN asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 68) for suppying the Choctaw 
Nation with such copies of the laws, journals, 
and public printed documents as are furnished to 
the States and Territories; which was read twice 
by its title, and referred to the Committee on the 
Library. 

REPORTS FROM COMMITTEES. 


Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the bill (S. 
No. 494) to secure title to the settlers upon the 
Kansas half-breed tract, and for other purposes, 
reported it without amendment, and adversely. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
341) for the relief of John Harris, of Warren 
County, Kentucky, reported it without amend- 
ment and adversely. 

He also, from the same committee, to whom 
was referred the petition of Hester Stoll, widow 
of Urban Stoll, late a soldier in the Army, pray- 
ing a pension, reported adversely thereon. 

He also, from the same committee, to whom 
was referred the petition of Nancy Read, widow 
of Levi Read, deceased, a revolutionary soldier, 
praying to be allowed a pension, reported ad- 
versely thereon. g 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred the petition of 
Radford, Cabot & Co., praying indemnity for 


losses sustained in consequence of orders of Col- 1 


onel Johuston, commander of the United States 
troops sent to Utah, submitted an adverse report; 
which was ordered to be printed. 

Mr. HUNTER, from the Committee on F 
nance, to whom was referred the bill (1E I 
663) making appropriations for the support of the 
Miltary Academy for the year ending the 30 
of June, 1860, reported.it without amendment. 

PRIVATE BILL DAYS. 


Mr. BIGLER. I submit the following resolu- 
tion, and ask for its present consideration: 
sion, Fri- 
ian of one 


i 


Resolved, That for the resid 
day and Saturday ofeach w 
hour from the time of me £ 
apart for tue consideration of private bills, in the order in 
which they stand upon the Calendar. 


.R.No. | 


ate, shali be set. 


| the resolution, ifthat will carry it over. 

| The VICE PRESIDENT. The objection will 
| be considered in time, and the resolution will lie 
| over under the rule. t 


ADMISSION ON THE FLOOR. 
| Mr. PEARCE, from the Committee on the Li- 


brary, to whom was referred a resolution submit- 
ted by Mr. Iversox, on the 5th January, relative 
to the admission of persons to the Senate Cham- 
ber, reported the following resolution: 

Resolved, That the following be substituted for the 48th 
H rule of the Senate: 
| 48, No person shall be admitted to the floor of the Sen- 
: ate while in ion, except as follows, namely : ‘fhe officers 
| of the Senate; members of the House of Representatives, 
i and their Clerk 5 the President of the United Sta and his 
| Private Secretary; the heads of Departments; foreign min- 
r isters, and their secretaries of legation; ex-Senators, and 
| judges of the Supreme Court. 
The oficer in charge of the 
; progress and until the complet 
j mitted to the fioor of the § 
| 
| 


fanitol extension during the 

a of the work, shall be ad- 
ate, 

toes of the Senate, may be ad- 
te, tor the particular ocea- 

ned by the chairman of the 


The clerks of the comm 
anitted to the floor of the 
jon, epon a special order sig: 
| committee, 

{ He also, from the same committee, who were 
; directed by a resolution of the Senate of February 


|; olutions: 

| Resolved, That the frontse 
! t ed to the re 
J; Resolved, That the oti he reporters gallery be 
t numbered as directed by t siding Offiecr of the Senate 
i who, at the connnen rent of each Congress, m sign 
|i one seat to each new orin the city of Washington, aud 
|} tosuch other daily newspaper elsewhere as may pply there- 
| ors butif any sach papers have more than one reporter, 
j y may alternate, occupying only the one seat assigned to 
| sueh newspaper. 

| Seats in the reporter's galery, however, shail not be as- 
| signed to any person unless the Presiding Officer shall be 
| satisfied that such person is bona fide a reporter of the par- 
| ticular paper, hy whose editor or editors he shall be certified 
i} 

J 

| 

{ 

| 


Lof the reporter’s gallery shall 
ve Globe. 


S 
8 


i to be so employed. 

Resolved, That the Presiding Officer be authorized to 
make, from time to time, such further regulations in regard 
hereto as may be deemed proper by him. 

| The VICE PRESIDENT. Does the Senator 
i ask for the consideration of these resolutions 
| now? ; Laan 

| Mr. PEARCE, Ido not ask for their present 
| consideration; but if the Senate are disposed to do 
| so, perhaps it would be advisable to settle these 
| questions at once. 

| — Objection being made, the report was not con- 
| 

| 

i 

| 

| 

i 


| 
| sidered. . 
REFERENCE OF A RESOLUTION. 


Mr. FOOT. A joint resolation (S. No. 62) ex- 
i, planatory of an act, approved March 3, 1835, en- 


! bounty land to certain officers and soldiers who 
have been engaged in the military service of the 
|; United States,” was reported back adversely the 
|| other day from the Committee on Public Lands. 
|: I desire to take it up with a view to move its ref- 
|; erence to the Committee on the Judiciary. Itin- 
i| volves a legal question as to the construction of 
i, the provisions of that act, dd it seems to come 
p within the jurisdiction of that committee. Ihave 
: conferred with the chairman of the Committee on 
< Public Lands, who concurs with me in the pro- 
| pricty of that reference. 

The joint resolution was taken up,and referred 
to the Committee on the Judiciary. 

FLORIDA CLAIMS. 

| Mr MALLORY. Lask the Senate, in pursu- 
i ance ofthe notice I gave on Thursday la 
© take up Senate LID No, 373, It is net my dis 
l sition to interfere with the business before the 


HU 


ts 


Tam disposed to press this billon} 
the earliest possible moment. Tfthey will indulg 


ho 


| half an hour to dispose of it, 
The VICE PRESIDENT. 
i! the bill (S. No. 373) to provide for carrying into 
l! effect the ninth article of the treaty between the 
|| United States and Spain, 

i Mr, HUNTER. Lask if that is the bill in rc- 
| lation to the Florida claims. 


ne now, I suppose it will not take more than 


T object to the consideration of | 


110, 1858, to consider and report a plan for thead- || 
nission and accommodation of reporters in the | 
| gallery of the Senate, reported the following res- | 


: titled © An act in addition to certain acts granting | 


ji Florida. 


Senate; but I wish the Senate to understand that ii 
attention at | 


iH previous day’s session, the Fre 


ie a se eg Ve at 


t gentlemen refer to the report of the Com- 
| mittee on Claims in the case; and if the motion 
i does not prevail now, I trust Senators will avail 
themselves of the opportunity of reading the re- 
port from the Committee on Claims (No. 258.) it 
jis the bill to carry into effect the ninth article of 
| the treaty of 1819 between Spain and the United 
| States, and does provide for the payment of the 
| Florida interest claims. That is the bill. ; 

| Mr. HUNTER. Itis obvious this bill will give 
| vise to a good deal of discussion. It has always 
| been a disputed subject, and L hope it will not be 
|; pressed now, 


} 
i 


I hope the Senate will not take it 
| up, because, whenever it is taken up, it ouglit to 
| be debated and examined. Ivinvolvesa-good deal 
| of money and questions that ought to be carefully 
|i examined and considered before we commit our- 
|, selves to any such principle as is contemplated by 
i; the bill, as Í understand it, It is only from my 
| recollection of past debates that I speak of it... T 
i trust it will not be taken up, but that the Senator 
| will give us more time to examine it. 1 trust the 
‘Senator will not press it now, and, if he does, I 
' hope the Senate will not agree to take it up. | 
Mr. MALLORY. A single word in reply. It 
‘is not my purpose to be pertinacious in insisting 
on this bill to the exclusion of matters now before 
the Senate; but we have not hurried the Senate on 
this question. The bill is to carry out the pro- 
visions of the treaty with Spain; itis to fulfill the 
expectations of that Government, and to pay the 
just claims of her citizens. They have been at 
i the doors of Congress for over twenty years with 
this claim founded, as ] conceive, in justice. If 
ithe Senate will agree to take it up on any day 
within a reasonable time, so as to afford a pros: 
j pect of its passage, I shall not be pertinacious now; 
i but I ask for the voice of the Senate, without the 
; yeas and nays, to see what is their disposition. 

i Mr. HAMLIN. I desire to inquire of the Chair 
; whether the bill which the Senator from Florida 
‘desires to take up at this time is not a private 
: bill? : : i 

| The VICE PRESIDENT. The Chair does 
| not consider the decision of that question import- 


Fant, as the motion is in order. 
Mr. HAMLIN, It may not be important in 


i: relation to the motion that is made; but I regard 


iit as important to the Senate. We have a Cal- 
endar here of over one hundred private claims, 
i and T know of no good reason why this bill should 
have precedence of all other bills which have 
merits equal to those of the bill which the Senator 
from Florida moves to take up. 

Mr. MALLORY. The Senator will see that 
it is nota private bill, but to fulfill the stipulations 
ofa treaty, 

Mr. HAMLIN. There are other bills on the 
Calendar of a precisely similar character, to.carry 
i out the provisions of treaties. That, neverthe- 
| less, does not relieve it from the objection | make, 
i that itis a private claim. Now, sir, look at your 
‘Calendar. 1 do not designa to give any opinion, 
| 


lat ihis time, as to what shall be the vote [ shall 
give when this bill shall come before me for action; 
i but E do mean to say that there is injustice done 
: to every other private claim upon the Calendar, 
‘when you wrest this bill from its position and 
| make ita special order. Evenif I were in favor 
of the claim, T should vote against making ita 
special order, in the hone, atleast, that we should 
have the vote of the Senate to keep us to the Pri- 
ate Calendar in its order, and that we should 
‘have the stimulus of that vote to induce the Sen- 
ate to take up the Calendar in its order, and to 
i render justice to othersas well as to the State of 
t Liake it this is a consideration which 
; ought to operate on the Senate, and that we ought 
i not to take up one private claim and give it pre- 
cedence over altothers, Isay this without regard 
to the amount that may beinvolved, and without 
expressing any opinion uponits merits. f think 
the principle iiselfis wrong, and I hope the mo- 
tion will not be agreed to. 

Mr. CRITTENDEN. I only wish to remind 
the Senate that in the morning Lusiness of the 
neh spoliation bill 
I hope it will not be 

There is a member 


was under consideration, 
| displaced by another claim. 
| of the Senate who was speaking on the subject, 
| and we adjourned that measure because of his in- 


z 


278 


January 10, 


disposition and inability. to. proceed “upon: that 
‘morning. Thegentleman is now present, and I 
hope this motion will be withdrawn, so as to af- 
„ford him an opportunity.of finishing his remarks 
on that subject. : =". : 
- The motion of Mr. Maxrory was not agreed to. 


FRENCH SPOLIATION BILL. 


` Onmotion of Mr-CRITTENDEN, the Senate 
‘resumed the consideration of the bill (S. No. 45) 
to provide for the ascertainment and satisfaction 
of. claims of American citizens. for spoliations 
committed by the French prior to the 31st day of 
July, 1801; the question being on ordering the | 
bill-to be engrossed. and read the third time. 

Mr. DAVIS. Mr. President, when, by the cour- 
tesy of the Senate at its last sitting, the bill being 
then under consideration, it was postponed to a 
subsequent day, I had but a few remarks to add 
to those which l had already submitted, being | 
then,as I am now, unable to go into the question | 
at length. The only requital I can make to the 
Senate for the courtesy exhibited in postponing 

the question on account of my physical condi- 
tion, is to abridge as far as possible the remarks 
which I shall offer on the present occasion. 

I was, at the moment the debate was arrested, 
proceeding tothe point that the treaties which 
were claimed to be the consideration for which 
the United States had surrendered private claims, 
had expired, were of no binding force upon the 
United States, and, unless revived, could not be 
putin force against the United States. Thad al- 


by the actof France. In 1793, France being then 
engaged at war with Great Britain particularly, 
and the continental Powers generally, violated her 
treaty of amity and commerce with the United 
States, by seizing our vessels on the high seas, 


by detaining them in her own ports, and by con- | 


fiseating private property. They were led to this, 
not by any act of the United States, but by the 
fact that the treaty whieh bound France to allow 


American vessels to sail with all things not con- |j 


traband of war, even to an enemy ’s port, operated 
injuriously against France, because Great Britain, 
. choosing to proclaim provisions contraband of 
war, seized all vessels bound to French ports, and 


thus the treaty with the United States, under the | 


action of Great Britain, operated 
ously to France. 

Having violated the treaty in its provisions, 
and, as was believed by the most eminent men of 
our country at that time, baving violated the law 
of nations, our citizens, who were sufferers by 
the aggressions of France, sought redress from 
the Government of France; and, having exhaust- 


disadvantage- 


ed all the means within their power, applied to |j 


the Government of the United States. “Che Sec- 
retary of State informed them that all claims 
which should be wellauthenticated would receive | 
the attention of the Government of the United | 
States; and that letter of the Secretary of State | 
has since been brought forward to support these 

claims, as a proposition on the part ot the Secre- | 
tary of State, that the commerce which was so | 
advantageous to the United States, should con- | 
tinte to be prosecuted with full vigor for the ben- | 
efit of our country; but it being, as T esteem iton | 
the other hand, nothing but a declaration of that į 
functionary, ‘that citizens of the United States 
should receive such protection as our Govern- | 
ment could give, created no obligation on the | 
United States. Our Government tlien intervened 
for the protection of its citizens; sought by every | 
means within its power to obtain an allowance 
of the claims; continued to prosecute them, and- 
to press them so vigorously, as finally to lead to | 
insult and outrage on the part of France in the 
rejection of our Minister, and the refusal to re- 


i 
i 
f 


ceive a special commission which was subse- || 


quently sent to them. 

Having failed in all amicable attempts to pro- 
cure justice to our citizens who had suffered by 
the wrongs of France, the Government was driven 
to resort to foree. ‘The Congress of the United | 
States, the war-making power of our Govern- 
ment, provided. that the Navy should be put on 
full commission, provided for its increase, and 
authorized the President to cruise with the Navy 
“against the armed vessels of France. Not only 


R; 
did they thus employ the military power of the 
Government to: make war on the armed vessels of 
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France; they did more; they called dwt the patri- : 


|| war; for if they admitted war to haye existed, | 


| otie citizens of the country, and granted commis- | 
| sions to private vessels to capture French armed 
i vessels. ‘Thus, I say, the military arm of the Gov- | 
ernment, and the volunteer citizens of the coun- | 
jtry, were brought into war with France-——war 
upon the sea, it is trues a partial war; but war by 
the authority of Congress, not by Executive act; 
as‘has been so often alleged. 

But itis said, “this was not war; if it had 
| been war,.all the citizens of one country would į 
have been at hostilities with all the citizens of the 
other; and this was not the fact.” It is also said, 
that if it had been war, it could only have been 
| terminated by a treaty of peace. I grant it was 
| not a general war; I grant it was nota declara- 
tion of war against France; but it was legislative 
authority to make war upon the armed vessels of 
France; and that war was carried on with many 
i battles, victories, and defeats; prisoners were | 
taken and held in our country, and cartels were | 
offered to France for the exchange of prisoners. | 
Is this a state of peace? If this be peace, I ask | 
{what would be war? Millions of treasure were | 
i spent; citizens of evéry character were involved | 
in conflict; blood was shed; captures were made; | 
| prizes were sold under authority of special legis- 
| lation by the United States; and still we are to | 
be told that we were in a state of peace! Waris | 
not necessarily both on sea, and land; neither is 
| there any form prescribed in which the Govern- 
‘ment of the United States shall declare war against 
‘a forcign Power. For example: when, by the in- 


o ‘| vasion of our territory on the Rio Grande, it was 
ready stated that those treaties had been broken | 


deemed necessary to invade the territory of Mex- 
‘ico, it was done as an act of defense. We did | 
not then formally declare war, Congress passed | 


i Mexico, and provided men and money to prose- | 
il cute the war. In this instance, Congress declared | 
| that the depredations of France must be repelled | 
iby force; and they gave men and money for the 
| purpose. i 

i "Che cases are nearly parallel, the difference 
being that one was a war on sea, and the other | 
was wholly awar onland, and both resulted from | 
the circumstances of the case. France did not 
choose to invade the United States. She had not 
! then the power, involved, as she was, in the gen- 
feral war with Europe, to do it. The United, 
| States did not wish to invade the territory of 
i Francë. ‘I'he aggression she received was upon | 
i sea, and on the sea she went to repelit. In the 
icase of Mexico, the aggression was upon the 
j land; and upon the land she went to repel it. | 
| Mexico had no navy; therefore we had no battle 
on sea, In the one case the combats were purely 
on the sca; in the other, they were purely on the 
land. In neither case was there the ordinary form 
lof a declaration of war; but in both cases a le- 
| gislative act which recognized aggression and | 
| provided for its redress. 

But I am to be told, no doubt, as we have been 
told often before, that the negotiations of 1800 | 
were conducted on the basis of peace. Itis true; | 
¿ibut why were they conducted an the basis of 
i peace? The United States, specially regardful of 
| the claims of her citizens who had suffered depre- 
| dations, did not choose to hazard them by putting 
| their negotiations gn the basis of war. If it was 
| treated as a case of war, the claims had been | 
| 
| 


t 
f 
| 
| 
| 
i 


swept away. France, on the other hand, anx- 


ious to revive the treaties of 1778 and 1788, did | 
|not choose to put negotiations on the basis of 


those treaties—their claim to the obligations in- ! 
‘curred by the United States under those treaties— 
were at an end. Thus, the negotiators on both | 
sides were willing, on the basis of peace, to pro- | 
| ceed to the new negotiations of 1800. They thus 
| conducted them. Language was used which would | 
justify the assumption which has been made, and | 
| may be made again, that peace existed; but after | 
| negotiation was at an end, when diplomacy had | 
exhausted itself, when all diplomatic subterfuges | 
were no longer of value, they used a different lan- | 
guage; and then we were informed bythe French | 
ministers negotiating with our commissioners, 
| that it was a state of war, and that there was no | 
claim to indemnity because of the existence of) 
| war. As this is considered the main point insthe | 
| case, I refer to the authority. In the journal of | 
i the proceedings of the commissioners (State Pa- | 


4 reference to their diveugsions, the following idn- i 
+ š 


i ale Foreign Relations; page 377) may be found, # 
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a law asserting that war existed by the act of || 


guage, after referring to the guarantees, indemni-, 
ties, &e.: 

“ The conversation on this subject closed by a declara- - 
tion of the President of the French commission, that such 
a modification could not be acceded to without new instruc- 
tions, that they had no powers to assent to such a stipula- 
tion ; but that, if the Government should think proper to 
instruct them to make a treaty on-the basis of indemnities 
and a modified renewal of the old treaties, be would resign 
sooner than sign such a treaty; adding, that ifthe question 
could be determined by an indifferent nation, he was satis 
fied such.a tribunal would say that the present state of 
things was war on the side of America, and that no indem- 
nities could be claimed. The other two commissioners 
made similar declarations.” 

Our own commissioners, in writing the account 
of the negotiation to theirown Government, said: 

“The American ministers being now cenvineed that the 
door was perfectly closed against all hope of obtaining in- 
demnities, with any modification of the treaties, it only re- 
mained to be determined whether, under all circumstances, 
it would not be expedient to attempt a temporary arrange- 
ment which would extricate the United States from the 
war, or that peculiar state of hostility in which they are at 
present involved, save the immense property of our citizens 
now depending before the council of prizes, and secure, as 
far as possible, our commerce against the abuses of cap- 
tures during the present war.” A 

This is the language that was used after all the 
terms of diplomacy had ceased to have value— 
after they had reached the point of a concluding 
issue. The French ministers stood’ asserting that 
the old treaties must be revived, and the American 
ministers insisting that full indemnity should be 
granted to our citizens; the one making it the con- 
dition of the other; the American ministers being 
instructed not to revive the old treaties, the old 
treaties having been considered by our Govern- 
mentas totally abrogated; they proposed to make 
some modification of the old treaties, and thus 
secure indemnity. Finding that this could not be 
done, and that it was useless further to argue on 
the basis of peace, the French negotiators peremp- ` 
torily say, “we will not negotiate on the basis 
which is offered, because war has swept away 


“your claim to indemnity; and our ministers ad- 


mit it by stating that they now determined to get 
rid of the injurics they would suffer from the con- 
tinaance of war. This was the plain language 
which was used after diplomacy had exhausted 
all its arts. + 

But, Mr. President, I do not hold that the ques- 
tion turns on this point peculiarly, though it has 
been so argued, and therefore I have thought 
proper so to notice it. This Government had a 
right, I say; to abrogate those treaties; they had 
aright to consider those treaties as destroyed, be- 
cause they had been broken by the opposite party. 
A compact broken on one side is broken entirely. 
It vests then with the party who have suffered 
from the breach of the ôther, to permit the com- 
pact to continue, or to annul it at its pleasure. 
France had broken the treaties; and there ig a 
strange anachronism in the afgument which is pre- 
sented, that the outrages of France resulted in the 
wrong and failures of the United States. Those 
outrages were committed in 1793, before the treaty 
which is made the great basis of complaint, was 
negotiated by Mr. Jay with Great Britain. That 
treaty was negotiated in 1794, and amongst the 
complaints of France was, that it was not pro- 
muleated when it was negotiated. It was nego- 
tiated a year after these outrages were committed; 
not promulgated until some time in 1796. This 
shows how utterly fallacious it is to put the out- 
rages committed by France upon the ground ofa 
violation of the treaty first by the United States, 
by negotiation with Great Britain, And there has 
been a strange mutation in the relation of parties 
too. That party to which I and my friends have 
succeeded, the old Democratic party, were not the 
advocates of the Jay treaty. They considered 
the Jay treaty asa violation of good faith to France. 
It was odious in this country, and it was long be- 
forethe Administration was brought to its promul- 
gation; and but for the outrages committed by 
France, E think it is more than doubtful to-day 
whether the Jay treaty ever could have been rati- 
fied, Alienation occurred from the wrongs which 
France had committed én our commerce and the 
injuries she had inflicted on our citizens, and that 
feeling sustained the Jay treaty, and, I believe, led 
to its ratification. I say then, sir, that it does not 
devolve on me to defend the Jay_treaty; but how 
stands it with the other side? ‘The successors of 
the party who advocated the Jay treaty now bring 
it forward to put their own Government in the 
wron'g aril to chow'thit France was eritirely right, 
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Our Government, proceeding upon the basis | 


which I have stated, in the preamble to the act 
which declared the abrogation of the treaty, spoke 
of it as broken by France, and then proceeded to 
declare it abrogated. Now it is urged that one 
party te a contract cannot abrogate it without the 
consent of the other. How, then, isa treaty ever 
to be terminated? We have had before usat this 
session, and probably shall have soon again, the 
question of abrogating the Clayton-Bulwer treaty, 
as itis termed. If the construction which Great 
Britain places upon that treaty is found highly 
beneficial to her and injurious to us; if we, as I 
think we may justly, claim that she has violated 
the spirit of that treaty, and if*she continue to 
violate it to our injury, are we to wait until we 

et her consent before we declare it abrogated ? 

s there no right on the part of the United States, 
when a treaty has been violated in its letter and 
in its spirit, to declare that it is at an end, and to 
take the constquences? It scomsto me thatany | 
other theory binds our Government perpetually 
toa contract which, being violated or disregarded, 
may be injurious to all its interests, and which | 
‘may be degrading to its honor. Contracts fairly | 
made and faithfully adhered to, should bind Gov- 
ernments as they bind individuals. Contracts 
disregarded on one side may,.l say, be repealed 
onthe other, or abrogated at its pleasure. 


those treaties; and when our commissioners met 
in 1800, they met with a perfect understanding, 
as their instructions show, that those treaties 


were extinct, and that they had no authority to |) 


revivethem. Therefore, every proposition made | 
by France to recognize all claims for indemnity on | 
the basis of those treaties was necessarily rejected ; 
and when, at last, the convention of 1800, by its | 
second article, provided at some convenient time 
for considering the question of indemnities and | 
the question of those treaties also, it came to the | 
Senate of the United States and it was stricken | 
out, and mainly because those commissioners had 
no instructions, had no authority to treat upon 
the basis of the revival of those treaties, and they 
were so odious in the United States that the Senate 
would not entertain the proposition. In striking 
out the second article, they substituted for a con- 
venienttime a specific period, aterm ofeight years. 

Now, I ask, how can it be fairly, intelligently 
urged that by striking out the second article we 
abandoned any claim of an American citizen? 
Did the second article provide for the payment of 
any? None. It only provided for the consid- 


i 
| 

j r Hence į 

arose the right of the United States to abrogate | 


ji variation of lang 
ji termitting any o 


; home, until, in 1803, anew convention was made, 
i and in that convention those claims arose, and 
| were further provided for. 


: release bad been made, what is the value of that 
| release? Suppose our Government had aban- 
doned the prosecution of the claims, had given 
our acquittal: what would have been the loss to 
img 


| 
i Now, sir, I ask, even I it were granted that a 
f 


i 


‘-by that convention, until the new convention or 


|| appears asa fact not known to our commissioners, | 


| but now known to us, that we paid France more 
than the whole sum which was reserved, over 
and above the price which her ministers were in- 
structed to ask for the territory. 
Then, again, in the convention of 1803, (as 


abandoned the claims of private citizens,) the pre- 
amble announces the desire, in compliance with the 
articles two and five of the convention of 1800, to 
provide for the claims of American citizens. 
| the retrenchment of article two was a surrender 
on the part of the United States of all claims to 
i which it referred, how did the commissioners say, 
‘in 1803, that their desire was to provide for the 
| claims embraced in article two? Yet such is, the 
| language of the p eand then in articles three 
and five of the 
made to secure the sum 
cases not mentioned i 
This Mr. Madison no 
uage should be considered as pre- 
the claims; and his instructions 
i were to press the claims of citizens, giving prior- 
ity to those of greatest merit, but that nothing 
‘should be considered as a waiver of the rightful 
claims of citizens of the United States, or be re- 
garded as an assumption by the United States of 
any of those claims over and above the sum which 
had been reserved in the convention for the pur- 
chase of Louisiana. . 

We find it thus continued to 1800, and from 
1800 to 1803, and, after 1803, in 1804 the question 
revived again and discussed ; and so on from time 
to time, and never yet has advantage been taken 
and maintained of any propositions that tl 


reamb 
conver 
s due to citizens, including 
n the convention of 1800.. 


he 
| United States had abandoned the claims of its 
citizens. "here was one class of claims which 


eration of the question of the indemnitics and the | 
abrogated treaties at a convenicnt time. What 
indemnites would have been paid is merely hy- 
pothetical. Whetherthey referred purely to pr 
vate claims, or whether they embraced also na- } 
tional claims, ig more than doubtful; but we find 
in Mr. Madison’s instructions that he refers to 
the national claims as a thing which might be 


waived; private claims as a thing which could |; 


not be. 


be good enough to pause a moment? The Chair 
must call up the special order at this hour. 

Mr. STUART. T think that we shall find it | 
to our advantage to dispose of some of these sub- 
jects and not have them mingling with each other; 
and I therefore move to postpone the speci: 
order that the Senator may continue his remarks 
and that we may get rid of this subject. 

The motion was agreed to. 

Mr. DAVIS. In the convention of £800, it will 
also be remarked that other articles provided for 
claims of the United States. It is further to be 
remembered that so far from considering the cra- 
sure of the second article as the abai 
claims not provided for in that convention, in the 
very next year the President of the L nited States 
in his message to Congress speaks of the oppor- | 
tunity which is presented by the return of peace | 
in Europe as one which ‘strengthens the hope 
that wrongs committed on unoffending friends 
under a pressure of circumstances, wii now be 
reviewed with candor, and will be considered as | 
founding just claims of retribution for the past, : 
and new assurances for the fature;’’ thus open- 


so often been- offered for these claims, has been 
suid to be closed by the erasure of the second 
article, 

Thus we find them constantly prosecuted by 


| 
{ 
The VICE PRESIDENT. Will the Senator | 
| 
| 
| 


| paymasters ourselves of claims of Amo 


ndonment of |, 


i attem f 
ing the very case which, in the argument thathas | the value of the treaties. 
§ 


France never would recoguize—thatclass of claims 
which were set up for property belonging to for- 


belonging to Americans and carried in foreign bot- 


never admitted by France, butalways contended 
| for by the United States. These were claims ad- 
i mitted as growing out of our treaties, but denied 
| 


fore dependent upon the revival or continued ex- 
Listence of the treaties. x 
I ask, was there ever anything surren 
the United States which it was possible to obtain 
‘from France? Did she, in either of her conven- 
ons, admit that a single chain of eitizens of the 
United States, which she had ever heretofore de 
‘fended, was considered henceforth to be of no 
obligation on the part of France? But more 
this: not only did we thus provide, and become 
rican cit 
izens, but it was further provided that any claim, 
‘not admitied by the United States, should stil be 
admissible are the courts of France, liable to be 
paid by her, though disa 
States. I think, in ihe whole history of our ne- 
goliations, there has never been a case where pri- 
vate c 
| getically prosecuted as those very claims which 
‘arose from the spoliations of France. 

| Then, Mr. President, one step further, What 


| wast 


Denying wholly that 
released from the treaties by any surren- 
i der of private claims, I refer to the failures of 
i} Americans to get anything from France; the fail- 
ures of France te pay anything, even of the claims 


il we were 


| 
| which were allowed by the convention of 1800? |! 


proofs that neither party considered that we had | 


va 


ation of 1803, provision is | 


iced particularly, lest the : 


cigners and carried upon American vessels, or | 


toms. Thatis the class of claims which remained |: 


as not being within the law of nations, and there- | 


Then the question is, what did we surrender? | 
ered by | 


than | 


owed by the United. 


aims have been so successfully and so ener- | 


ie value of those claims as against France? | 
| I know they have been magnified of late, or at- | 
ted to be magnified by showing what was | 


admitted under the convention of 1890; and come 
down to the point where the sum was estimated 
| by the men who were then upon the ground, and 
most cognizant of the facts.: You find that France 
asserted as well her unwillingness as her inability 
to pay any indemnities whatever... You find that 
Mr. Skipwith, who had explored the subject pro- 
foundly, estimated that the 20,000,000: livres te- 
served from the sum to be paid in the pur¢base. of 
Louisiana from France, would be fully equal to 
all the fair claims of creditors who were citizens of 
the United States. It may have proved otherwise; 
but this was the estimate of Mr. Skipwith, whose 
opinion was considered so valuable that Mr. Liv- 
| ingston, in his correspondence with. Mr. Madison, 
communicated it to him. If there‘is any desire 
that I should read these things, I will do. it; other- 
wise I will pass on. We find also, that. Mr. Liv- 
ingston noticed the fact that the creditors of other 
nations then prosecuting their claims before 
| France had received nothing, and were not likely 
to receive anything; and the citizens ofthe United 
States would have been in the same condition,, 
but for the intervention of their Government. 

If, then, the claims were not abandoned; if no 
release from the treaties was purchased; if the 
Government of the United States has faithfally 
observed all its duty to its citizens; if it has. de- 
rived no benefit where those citizens have failed 
to get what was due to them; I ask on what rests 
the foundation for that pretension, which is now 
sct up, that we are justly bound to remunerate 
them as citizens whose private property has been 
taken for public use? I will admit that we could 
latany time have obtained a full recognition of 
| these claims; could have obtained the obligation 
of France, and indemnified our citizens for all 
their losses, if we had been willing to pay the 
price of renewing the treaties of 1778 and 1783; 
treaties which had been abrogated, swept from 
the statute-book, buried in the long career of hos- 
iilities which had ensucd, and which constituted, 
in 1800, or any period subsequent, no obligation 
on the part of the United States. 

Hurrying through the case, Mr. President, as 
Iam compelled to do, I would ask, why is a dis- 
crimination made in the present bill? Why do 
we provide for one class of cases not included in 
any previous treaty, and exclude all cases included 
in those treaties, and for which payment has not 
been made? Mr. Madison’s instructions were to 
give priority to the best class of claims. Why 
now do you select a class of cases to which pri- 
| ority was not given, and make them the favorites 
in this bil? My view would be otherwise. IfI 
‘| were disposed to appropriate money to the pay- 
| ment of the claims at all, I would throw the door 
wide open to all claimants coming under the head 
| of those despoiled by France; all who suffered 
and have not been indemnified should be permitted 
equally to come forward with their proofs, and if 
| they belonged to the better class of cases, the 
|| claimants who suffered by force on sea, or by 


confiscation of their’ property entering a port of 
| France, with good papers, they, above all others, 
I say, should first be paid; and those who traded 
i with and became partners of British subjects, and 
thus involved themselves in the refusal of France 
i to pay them at all, would be the last class of cases 
i to which 1 would make indemnification. 
| Weare toldalso, Mr. President, of the evidence 
which is presented in the action of Congress by its 
; committees. Appended to the report of the present 
committee, I find a report made a number of years 


; ago, in which the reports of the various commit- 
‘| teos whieh had sat on the subject up to that time 
ii are grouped to show how many were favorable 

| and how few were adverse. In looking over this 
‘list, however, itis found that a large number of 
| these are reporis from selectcommittees. A report 


| from a select committee is the report of the mem- 
ber who moves the committee, and generaily fa- 
orable almost uniformly favorable. How is 
it in the present case? A select committee was 
raised to examine into the claims of American 
citizens for losses suffered by French spolia- 
tions. The chairman of that select committee, 
being the mover of the committee, makes the re- 
port. The minority of the committee, a respect- 
able minority—the Senator from Virginia, who 
‘has heretofore reported on this subject, [Mr. 
| Huwrer] was one of them—agreed that the report 
| should be made in its present form, notexpressing 
Han opinion on the purt of the committee, but pre ~ 


i 
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sénting a report which should contain two reports 
favorable and two adverse, so that the views here- 
tofore taken on the subject might be laid before. 
the Senate. That is the extent tp which the coni- || 
mittee went in making the present report; and yet: 
some fature-page will contain this report as evi- 
dence’ of the opinion of the Senate, or the opinion 

_ of the’ select: committee at this day in favor of 
‘these claimise. <6) 0 ` ; 

Discarding, then; -the select committees, and 
taking merely the standing committees to whom 
these ‘claims haye been'referred, I find, on adding 
them up, that there are thirteen favorable, five | 
adverse. Of the thirteen, I find one man made 
three, another man made three, and another man 
made four—a total of six persons making the fa- 
vorable reports. Of the adverse reports there is 
a different man for every report.. The conse- 
quence is that it stands five to six persoris. Then, 
tried in another manner, of the six persons who 
have made favorable reports, three of them were 
froma single State, the State of Massachusetts; 
of the five persons who made adverse reports, all | 
were from different States; so that it stands com- 
‘pared, State against. State, four favorable and five 
adverse. Since this list was made, the Senator | 
from Virginia, to whom I have already alluded, 
whose ability and purity of character are known 
to us all, has made an unfavorable report, and 
that is one of the unfavorable reports not noticed 
in the debate; for it is constantly stated that no 
adverse report has been made since the report of’ 
the Secretary of State in 1826. 

There is, also, something strange in the pre- 
pared, stereotyped information which members 
of Congress receive in relation to these claims. 
Speeches handsomely covered, long statements 
ably gotten up, are coming constantly through the 
mail, What becomes of the adverse reports, 
and where are the speeches against these claims? 
Having very great respect for the wisdom and for 
the laborious investigations of Senator Wright, 
of New York, now deceased, I endeavored to ob- 
tain his speech, A friend procured one for me 
and sent it to me, and I found in it the strangest 
presentation, Sixteen pages were Mr. Wright's 
speech, when suddenly the argument changed to 
the other side. It was a speech entirely for the 
claims from that to the end of it, and appended to 
it was a statement of the character of Mr. Wright’s 
argument, answering the facts on which he relied. 
It was quite apparent that from the sixteenth page |! 
out, though it was regularly paged all the way || 
through, Mr. Wright had never uttered a word | 
of it; it was. a spurious document; delusive in its || 
character; und the statement which is appended || 
to it, being an argument for the claims, shows that 
the document was not made either by a friend of 
Mr. Wright, or an opponent of the claims. 

Among the adverse reports incorporated in this 
report of the select committee, is one from Mr. 
Forsyth—a man of enlarged experience; a man 
whose services abroad had given him special 
means of information; a man whose elevated 
tone, and whose manly character rendered it im- 
possible that he could endeavor to skulk from 
either a personal or public obligation, Let us} 
see in his report how he treats the presentation } 
of the arguments made then and since in this case. | 
I shall read only a passage: 

“This Government never received from France any | 
equivalent for the claims of Americans upon France, The 
war of aggression was commenced by France, and every 
act of the United States was a just retaliation for previous 
injury. The treaties with France were annulled by an act 
of Congress, in 1798, in consequence of the utter disregard 
of the stipulations of them by that Power. 

© In short, to justify their claims upon the United States, 
the petitioners assume that France was right, and their own 
Government wrong ; that France was prepared to make a 
just reparation for the outrages committed under her own 
Jaws until released from her obligations by the United 
States, who were faithless to their trust, in the firstinstance, 
and have been regardless of the obligations of justice ever | 
since--assuinptions not consistent with truth, nor credita- 
ble to the patriotism of those who make them. ‘The com- 
mittee recommend to the House to adopt the following res- 
olution : 

“ Resolved, That the petition of the several persons who 
ask indemnity for spoliations committed by French cruisers | 


on their property between the years 1793 and 1800, be re- | 
jected” 4 
F 


There is. Historical relation which this subject | 
bears. Itis now presented as a case in which our | 
fathers seized private property and failed to make | 
compensation, transferring to posterity obligations 
of justice and of honor, -Isit true? Were they | 


sö forgetful of the obligations of the Government? || 


were they so recreant to the instincts of honor and 
of manhood? -I hold not.. Ehold that they ex- 
hausted all their power, diplomatic and military, 
in the advocacy of these claims; that they did all 
which could be required of them, even to the ex- 
tent of becoming paymaster for the claims when 
they purchased a territory, and continuingto pros- 
ecute such as had not been provided for even ata 
subsequent date. Witness demands often made 
not against France only, png also against Spain. 
If it be a claim of justice and of. honor, then our 
fathers were wanting in both.. If it be so, I am 
willing to.meet it. [am willing to pay whatever 
is due, and can be shown to be duc; but I hold 
that it is a severe arraignment to say that all the 
efforts of that long negotiation omitted what honor 
and justice demanded, or that such claims were 
put in the lowest class of cases, as those do who 
hold it now to be a constitutional duty to assume 
them. Guarded, as our negoiattions were, by the 
constant declaration that we made no waiver of 
the obligations of France, that we made no as- 
sumption on the part of the United States, how 
can it be that justico requires us to make that as- 
sumption now? I well remember when a Senator, 
thirty years a member of the Senate, serving with 
me on a committee of this body, told me, in rela- 
tion to my opposition to a particular claim, ** it 
is needless; you may reject it now, but it will 
come again and again; and old claims at last al- 
ways pass.” It remains to:be seen whether this 
is an example of the wisdom of that Senator, or 


I plead, sir, no statute of limitation. If the 
moncy ever was due, I grant you itis due now. I 
plead no inability of the United States to meet 
the obligation. If it be just, let us mect it, if 
need be, by direct taxation. l take no advantage 
of the present condition of the Treasury. I am 
willing to rest the question simply on the obliga- 
tion which the Government has incurred to its 
citizens. At the same time, I am not willing that 
importunity or sympathy towards individuals 
shall blind us to our obligations to the history of 
our fathers, to the fair fame of our Government, to 
the past, to tho present, and the future. The 
present, sir, is full of such claims, and all will be 
revived upon a precedent like this—claims for 
every species of loss which the Government could 
not prevent—coming to the Treasury, there to be 
renumerated; andin the future, whatever hazards 
an individual may choose to encounter, either in 
peace or in war, if he shall present a claim against 
some foreign Government, and the United States 
shall perform its obligation to prosecute that 
claim, and fail to get remuneration, on this prin- 
ciple, is to be regerded as a debt due by the United 
States. Ifan unkind Providence were to convert 


i} not. 


| our fertile soil into a plain of gold, it would not 


pay the claims which might arise from such a 
precedent. We cannot consent to become the 


! guarantors of the hazards which merchants may 
i choose to take when they go upon the high 
; seas and engage in foreign trade. 


They take the 
hazards because of the high profits; and insu- 


rance companies rate their grade of insurance ac- | 


cording to the hazard which is to be encountered. 
The ‘legal representatives’? spoken of in this 
bill, I suppose, are in very many cases the in- 
surers of the cargo which were lost. 

But why limit it tomerchants? Were no others 
sufferers by these irregularities or hostilities of 
France? Tt will be remembered that at that time 
Europe was engaged in a general war. The 


United States was the great store-house of pro- | 


visions. Our prosperity was promoted; our pro- 
gress was rapid; it was unusual, under the profits 
derived from the demand which was created for 
the agricultural products of the United States. 


It was this which stimulated the activity of our | 


merchants, Did notthe farmer sufferalso? Did | 
not the man on shore suffer as well as he who was | 
on sea? If we begin upon this general principle | 
of indemnifying all loss sustained, where is it to 
stop? Not with the single individual whose ves- 
sel was seized or whose cargo was taken, but it 
is to go on ramifying until it includes every citi- 
zen of the United States. : 

There is another view in relation to this bill, 
which I deem it proper to present. If this be a 
claim demanded by justice and law, and if it be 
a case in which we are to make remuneration for 
private property taken for public use, whence is | 
the right to scale? : We are bound under the cire i 


cumstances to pay the full sum found. due; we` 
have noright to scale. If, on the other hand, wè 
are proceeding under a liberal and equitable view, 
then some of the best cases, I expect, will be found 
to be those having the most. imperfect proof. -By 
the present plan you array a body of claimants:to 
contest every case by technicality and special:té~ 
quirements, and to defeat that which the equity’ 
or liberality-of Congress might grant if it were 
presented individually. I believe there are excep- 
tional caseg. . think there are cases now exist- 
ing contemplated in the convention of 1800—cases 
contemplated in the convention of 1803—-where, 
from the ignorance or the isolation of the party, 
or where, from the fact of the papers having been 
destroyed by the French cruisers, when they cap- 
tured the vessels, it became, impossible to make 
the adequate proof. In such cases the parties have - 
some equitable claim upon the United States; not 
because of the abandonment of their case; not 


‘because of the trading away of their right; but - 


because of the manner in-which our duties, ag 
paymaster were conducted. I believe there are 
some such. I believe I have met one; and if his 
case be such as he has presented it, T consider it 
a good one; but if it be as good as his presenta» 
tion would make it, it is excluded by the terms 
of the present bil. Eis case is one which came 
exactly under the convention of 1800, and was 
the most favored of all classes, being one of those 


j cases where the captain of a merchantman, sail- 


ing with perfect papers to a French port, entered 
it and there lost his cargo, and subsequently his: 
vessel, by the acts of France. Whether the none” 
payment was because of the ignorance of the 


| claimantof the place and manner in which itshould 


be presented, or because of his inability to produce 
the perfect proof, I am not able to say. He laid 
his case before me—he was an old man, remem- 
bering well the event, reduced to poverty by that 
single act, his life had been spent in toil upon his 
farm—and, as I heard it, I believed it to bea case 
in which equity clearly demanded relief; and if I 
were providing for any case at all, I should en- 
deavor to seek exactly such cases as that. 

ĮI will only say in conclusion, Mr. President, 
for I have alread ý occupied more time than I in- 
tended, that I do not hold our Government, in 
any aspect of the case, censurable; that I do not 
hold them in any aspect of the case responsible. 
I believe that they discharged all their duty; 
that they relieved themselves of all responsibility. 
They got no consideration for the surrender of 
the claims, as alleged; no remuneration for the 
vastamount of treasure and blood which were ex- 
pended, as well in war as in negoliation—a nego- 
tiation continued through a long series of years, 
and pressed with a degree of energy and ability 
which will compare favorably with the efforts of 
any Government, at any time, in the advocacy 
of the rights of its private citizens. The maxim 
of a gallant sailor, now no more, was ‘ My coun- 
try, right or wrong.” It would require some 
modification for. the legislator; and yet my sen- 
timent, as an American, very much responds to 
the feeling; and the proof must be clear that my 
country was wrong before I am ready to censure 
it; the proof must be positive that the men who 
founded this Government, who achieved its in- 
dependence, and transmitted to us the blessings 
which we enjoy, shrank from the performance 
ofa duty which justice and honor demanded. F 
cannot allow to pass unnoticed the carefully pre- 
pared representations which are made by snatch- 
ing paragraphs here and there from a voluminous 
correspondence, and putting them together to 
support this claim. Thus have been explored the 
letters written to a foreign minister at another 
Court, and an extract taken and applied as though 
it was language addressed to the American Con- 
gress, or to the American Commissioners in 
France, and construed as though it belonged to a 
case to which it had no application, save upon a 


| hypothesis which that Secretary was answering. 


OF such, I say, is woven the web which is pre- 
sented; such forms the mesh thrown around the 
sympathy, if not the judgment of the American 
Congress, to bind it to the recognition of obliga- 
tions which have long since been discharged, ob- 
literated by having been, in peace and in war, 
prosecuted with all the ability which belonged to 
our Government. E ai 

I know itis an ungracious task to attack this 
charactér of claims, they are speciously repres 


* 


generations? Much of the opinion which Ẹ en- 
tertain rests upon examinations made years ago. 
T have not attempted even to present a tithe of the 
authority on which my opinion poses. 


already; that Senators are weary of it; and Ihave 
endeavored to fulfill the promise I made that, in 
requital for their courtesy, I would abridge my 
” remarks as much as possible. . 

Mr. CRITTENDEN. Mr. President, I will 
endeavor,with the greatest possible brevity, to 
make rather a statement than an argument in re- 
sponse to what has been so ably and so plausibly 
urged by my.friend from Mississippi, There is 
one fact that I think cannot be misunderstood. 
The history of the times of which we are speak- 
ing, and not only that, but the documentary his- 
tory of the country, shows the fact that from 1793 


to 1800 a war such as the world had never seen j; 


before, for its utter disregard of all law, and for 


the persistence with which it was pursued, ex- | 


isted in Europe; and during that period American 


commerce was made the prey of every belligerent | 


in Europe. There were but few nations who had 


anaval power to employ in this rapacious mode, |} 


but all of them who had the power were employed 
in committing acts that would in other ages be 
called piratical, upon the commerce of the world, 
Our merchants were robbed in every sea; the 


commerce of the United States was on the point, | 


apparently, of being utterly extinguished and 
every source of revenue dried up. These robbed 
merchants; these merchants who from 1793 to 
1800 were thus made the subjects of spoliations 
by France and by England especially, they be- 
ing the greater Powers engaged in this war pos 
sessing any naval force; what has become oftheir 
claims? Have they ever been paid? We know 
that they were robbed to the amount of millions, 
that our commerce was in effect swept from the sea 
ina very great measure. What have become of 


those poor merchants who were entitled to appeal | 
to their Government for protection and for redress | 


of those wrongs? Have they ever been paid? Eas 
my honorable friend from Mississippi undertaken 
to point out the time, manner, or place in which 
they ever received one cent of payment and in- 
demnity for these outrages? 

Mr. DAVIS. I did endeavor to point out tha 
20,000,000 livres, or $3,750,000 were paid to these 
claimants; and it was estimated at the time that 
that amount would cover all the just claims o 
American citizens. 


should have escaped the attention of one so com- 


petent and so able as my friend, that both in the j 
convention of September 30, 1800, and in the | 
convention of 1803, for the cession of Louisiana | 


to the United States, a distinction is made be- 
tween debts due from France upon contracts, and 


indemnities due from her for wrongs and spolia- | 


tions. ak understood it perfectly. Now let 
me read to the Senate the fifth article of the con- 
vention of 1800, to show this: 


«“'The debts contracted by one of the two nations with 
individuals of the other, or by the individuals of one with 


the individuals of the other, shall be paid, or the payment | 


may be prosecuted in the same manner asif there had been 
no misunderstanding between the two States.” 

These are debts contracted by one of the two 
nations with individuals of the other, but the dis- 
tinction is still further manifest by the next sen- 
tence: 


« But this clause shall not extend to indemnities.claimed | 


on account of captures or confiscations.” 


Here is clearly and broadly drawn a distinction || 
between debts due by one Government to the cit- || 
izens of the other Government, and indemnitics |} 9 a 
They were not entitled to come in. i 
intended that they should come in. We had, be- ii 
e ‘shows it. The list was brought here, and every 


due on account of captures or confiscations, 


The indemnities duc on account of captures and || i i : 
li fore that time, released to France these claims. | 


li When we struck out the second article, when Bo- | 
naparte came to ratify the treaty of 1800, with the li to us, 


confiscations had been released, by striking out 
the second article of the treaty by our Senate. 
They were separate subjects of negot 


{ feel | 
that the subject has been worn almost threadbare | 


| 
i 
J 
it 
| 


| find that, instead of ignoring, it does exactly re- 


Mr. CRITTENDEN. Iam surpyised that it |; l 
| destroyed by being erased by the Senate. 


inot merely those recited by the Senator, but 


iation. The |i 


French Government and our Government were 
not able to agree in respect to these spoliations, | 
captures, and confiscations; for the French. in-i 
sisted, at the same time, thatindemnities should | 
be allowed to them for our failure to observe the | 
treaties of 1778 and 1788. They made claims, 
and set up pretensions, on the score of our neg- 


lect to perform those treaties, Flere were mu- 
tual claims; France Claiming indemnity for our 
non-performance of the treaties of 1778and 1788; | 
the United States claiming indemnity for the very 
condemnations and captures here spoken of. The 
ministers agreed, in this convention, that the 
claims for indemnities, about which the Govern- 
ments disagreed, should be postponed for further | 
negotiation at a more convenient time; and they | 
werit on to provide for everything elseabout which || 
the two nations could agree; and the two nations | 
could agree in respect to debts duc from one'Gov- |! 
ernmentto the citizens of the other. The honor and 
the justice of every Government were too deeply 
involved in that question to admit of a contro- 
versyastoit. The debts due by the French Gov- 
ernment to citizens of the United States shall be 
paid; debts due by the American Government to 
citizens of France shall be paid; that is the stipula- 
tion here. Those debts shall be paid; but this ar- 

ticle shall not extend to spoliations and confisca- | 
tions; because, by the second article of the same 
convention, they had been disposed of in a differ- 
ent manner, postponed for further negotiation and 
further adjastment of the relative claims of the 
two parties. They are postponed, but debts shall į 
be paid: thus reads: the treaty, So the matter | 
rested. France did not pay. I do not know 
whether there were any such claims on the Gov- 
ernment of the United States, but France did not || 

ay. 

k Wecome then to the convention of 1803, by | 
which Louisiana was acquired. We agreed to 

give France 80,000,000 francs for Louisiana. She 

agreed that we should retain 20,000,000 of those || 
francs for the purpose of paying—whom and | 
what? For the purpose of paying those identi- 
cal debts which she had agreed, by the fifth ar- 
ticle of the conventionof 1800, should be paid— 
expressly so. Whatin the mean time had been 
done? In the mean time, the convention of; 
1800, which by its second article had temporarily 
disposed of these claims for confiscation, by 
providing for further negotiations as to them, | 
had been extinguished on both sides; and how? 
When this convention came to be laid before the 
Senate of the United States, they struck out the 
second clause of it, which disposed of these mu- 
tual pretensions. They would not agree to the 


second article stricken out, he said: “(1 ratify it 
upon condition that this retrenchment of the sec- 
ond article. is considered a renunciation. by both 
Governments of all the pretensions. set up in the 
article stricken out.” We accepted it. The 
treaty was proclaimed by the President. 6f the 
United States, by and with the advice and con- 
sent of the Senate, with that ratification of Bona- 


| parte upon it, then. the First Consul of France, 


postponement. 
Mr. DAVIS. 


providing for this payment; and in that he will | 


j 
fer to the second article which he is arguing was i 

In its | 
preamble that convention refers specifically to that | 
second article, and go it goes on to refer to the | 
class of cases to be paid; and in it they include | 


“ debts such as are due to citizens of the United i 
States who have been, and are yet, creditors of |: 
France, for supplies, fer embargoes, and prizes ,| 
made at sea, in which the appeal has been prop- 
erly lodged,” &c. 

Mr. CRITTENDEN. There were claims for 


| hands of this Government on the condition thatthis | 


and at the head of the executive Government. 
Here, then, in 1801—for the convention of 1800 


‘was not ratified until 1801—was a mutual renun- 


ciation of the treatieg of 1778 and 1788, of all the 
claims derived from them by France on us; of all 
our engagements to her for commercial advant- 
ages, of our guarantee of her American posses- 
sions, and of injuries which she had sustained by 
our non-performance of those articles. Allthese 
she renounced upon. condition that the United 
States should renounce to her these claims for cap- 
tures and condemnations of the property and ships 


| of the people ofthe United States. Do you suppose, 


is it probable, would it not be the most marvelous 
thing on earth, that, having three years before 
negotiated and given a valuable price, as she 
thought, a full equivalent for our relinquishment 
to her of these claims, she would, in 1808, stipu- 
late that we should*pay these claims over again, 
as though they existed against ber; that she 
should recognize them as claims existing against 
her? She did no such thing. These robbed mer- 
chants were not entitled to come in under the con- 
vention of 1803 for any part of the 20,000,000 
franes reserved; and, in point of fact, they did 
not. They had no right, according to the lan- 
guage of the treaty, to any portion of that money, 
and they did not get it, When France, in 1803, 
is speaking of claims against her by citizens of 
the United States, can you suppose her to include 
claims which had been settled? claims which had 
been released and relinquished to her? They were 
no longer claims against her. When she speaks 
of claims against her, we must understand that 
she refers to those which existed, and not to those 
which had been released and relinquished. 

But, in point of fact, they were excluded from 


| any participation in that treaty; and I remember 
well when Mr. Clayton introduced here the au- 


thenticated statement of all the claims which were 
allowed under the convention of 1803, and a state- 
ment, also, of the merchants who were robbed 
between 1793 and 1800; and it was found that, as 
a matter of fact, those robbed merchants were hot . 
found in the list at all of those who had been in- 
demnified. I believe that—-inadvertently, per- 
haps, it may have been, or upon some construc- 
tion of it—there were four cases found on both 
lists; the one the list of the parties indemnified 
under the convention of 1803, and the other the 
list of merchants who had been robbed, and who 
had filed their cases, There were four—and they 
were cases of captures made between the making 
of the convention of 1800 and the ratification of 
it—made after the convention, but before the rati- 
fication. They, it was supposed, might be ad- 
mitted. They were. not the captures and confis- | 
cations alluded to in the convention, because they 


these claimants had no sort of colorable claim to 


| participate in the 20,000,000 francs reserved in 
i| the convention of t803. They were reserved for 


debts and other claims which our citizens had; 
not the claims which had been provided for in 
the second article of the convention of 1800. We 
had other claims against France besides those for 
captures and confiscations. France admitted it 
in 1803. A portion was reserved for future pay- 


| ment, France saying, ‘we will pay these;”” but 


the dispute was about captures made contrary to 
the treaty of 1778, and the law of nations, for 
wrongs done. There was the difficulty. For 
wrongs done, nothing was incladed in the treaty 


of 1803. 


This is plain. The facts show it; the treaty 


gentleman was invited to examineit. It was said 
“ You have been disputing about a thing 
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that exists by inference; fow look atthe fact; here 
‘js the book, the record;”’ andthe récord showed 
that the argument was wrong. The- argument - 
was wrong in itself; in reference to the law and 
the terms of the treaty.. They have never been | 
paidin that way. How else have they been paid ?), 
“They are of large amount, must have been of | 
` large amount, not rated by our Government at | 
any time at less thain from fifteen-to twenty mil- 
liondollars. When were they paid? Such a sum 
-as this could not be paid, and no record of it be 
“made. Sucha transaction could not haveexisted, | 
‘and’no memorial or testimeny be left to make it | 
plain and apparent to us. Sir, there was no pay- | 
ment of them.madé; and, since a few months 
after this Government renounced the claims of | 
our merchants, in order to purchase its own re- 
lease from the treaties of 1778 and 1788, from that 
moment down to this, these people have been con- || 
tinually making claim upon Congress; they have 
been continually disappointed, and have gone |i 
away withoutobtaining any sört of redress what- 
ever. Is this night? We plead payment; and 
yet our creditor is able to show continual demand | 
upon us,and we are not able to show any mark 
or evidence of payment, and the sum isa large 
‘one. It is impossible, it segms to me, to indulge 
such a presumption as that of payment from any 
fact in the case. 
Well, Mr. President, I intend not any regular 
‘argument; but’ want to attend fora few moments | 
to some of the positions taken by my friend on | 
this subject: Were we nof liable for these claims? | 
if I understand the obligation between the Gov- || 
ernment and the citizen, it is obedience on the one 
side, and protection on the other. These“mer- 
chants who were seized on the high seas, and had 
their property wrested from them, were under our | 
protection. We were bound, upon every princi- 
ple, to see that they did obtain redress; and not | 
only that, but General Washington, by a circular 
letter addressed to the merchants of: the United | 
States, expressly encouraged them to go on with | 
a commerce that was then almost afraid to launch 
itself on the high seas, such was the certainty of | 
capture. General Washington, acknowledging 
the responsibility of the Government to these mer- 
‘chants, tellsthem to go on; ‘‘ ifany wrong is done | 
you, it shall be redressed; send us the proper ac- | 
counts of these wrongs, and it shall be the business | 
of the Government to attend to them, and to se- 
cure you a proper redress.” This is the substance 
of the circular letter issued to our merchants. | 
Then, besides the general obligation resulting 
from the principle of Government, from the cor- 
relative obligation of obedience on the one side 
and protection on the other, we have added to it, 
and our merchants have the particular pledge of 
our President, and that President George Wash- 
ington, that this law of nations should be enforced 
onall wrong-doers in their favor, and compensa- 
tion enforced. à | 
Could men have gone abroad under a more sol- | 
emn pledge of protection from their Government? | 
They went forward, and they were robbed, and | 
to this day they have received no compensation, 
Not only have they received no compensation, || 
_ but their Government has received it and rendered | 
nothing to them. . Their Government received it 
in the release from France of the most onerous | 
obligations that could be imposed upon a nation, | 
to guaranty her possessions. What were they?! 
What was the consideration which France gave || 
us for this guarantee of her possession in Amer- || 
ica? She performed faithfully all the obligations 
of her treaty of alliance and assistance during our |! 
revolutionary war. She expended $280,000,000 
in carrying it into effect. She secured to us our 
liberties and the success of our revolutionary war. | 
We engaged, in consideration of her engaging to f 
do that, that we would guaranty to her her! 
Americai possessions forever, and that her erais- ! 
ers and her vessels of war, with the prizes they |! 
might make in any future wars, should have par i 
ticular privileges in coming into our ports and || 
harbors. We performed nothing ofall this. She |i 
lost all her West Indian possessions that she held | 
under our'guavantee. She lost all the advantag: 
of those privileges in our harbors; for as early as 
the year 1794, one year after the universal war 
in Europe commenced against France, at the 
very time when she needed most our aid and as- 
sistance; when she needed most the faithful per- 
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i 
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“withheld “them from her. It was then that we 
‘did nothing to make good our guarantee of her 


i protect them. 


treaty and éxpress engagement, we were bound 


| agreed to renounce them all. 
| admit our liability to your merchants; in the con- 
| vulsive struggles into which we were forced for 


1 cluded by treaties, not by convention. We never 


= fornmance by her ally of these Stipulations; we 


possessions in America. We raised no hand: to 
As for the privileges in our har- 
bors, which we had promised to her, we gave 
them to Great Britain by the treaty of 1794. 
France claimed indemnity for all this.” She had 
a right to it upon every principle. If there was 
any obligation created by national law or by. 
national justice, we Weregpound to fulfill it. If 
there was ‘any, obligation created by- positive 


to fulfill it. What was the consequence? We 
were liable to indemnify her for the failure to do 
specifically the thing we had engaged to do. She 
claimed that indemnity; and whenever we asked 
of her indemnity for the spoliations of our com- 
merce, she said ‘* yes, it is dues; France is will- 
ing to do justice to all; but while we are settling 
with you for the indemnity due to your citizens, 
settle with'us for these great obligations that you 
are under to us.” 

The result was, that the parties, not being able 
to agree in their estimations, not being able to 
agree upon the indemnities mutually claimed, 
France said, ‘we | 


our very existence and for that liberty which we 
were striving to obtain, our people have done many 
things that were wrong; we have done many things 
which were wrong, which nothing but the neces- 
sities of the case could have afforded us a possible 
pretext for; we admit that you are entitled to in- 
demnity, and we are ready to settle with you; but 
this war has exhausted our finances; we are bound 
now, when you are claiming indemnities, to claim 
an indemnity from you, and we will not settle the | 
one unless you will settle the other.” This was 
natural, fair, equitable. We preferred, in that day 
of our necessities and our poverty, to take the bold 
step cf relinquishing these claims to France, for 
her relinquishment to us of our obligations to her, 
We got clear of the treaties, of all indemnities for 
infractions or omissions to perform the treaties, 
and we gave up to her the claims of our citizens, | 

Was not this using private property for public ; 
purposes? Was there any doubt about the claims | 
| 


ofthese men who asked indemnity? This Gov- 
ernment asserted their right continually, and in- 
structed its ministers to make itan ultimatum with | 
France, a sine qua non, that these claims should | 
be settled and satisfied, so strong was the sense of | 
our Government. Did France deny the claims of | 
these men to indemnity? Before 1800, we were | 
continually thundering in the ears of France these | 
claims, They were ultimately given up to France, |! 
in compensation of her relinquishment to us; and | 
now what do we say? They never had any claims! |i 
We asserted them; France admitted them always. |i 
Now, can there be any doubt at all about the |; 
original justice and solidity of these claims, and 
the right of the claimants to redress? None what- 
ever. They are admitted by all the world; by both 
Governments—those who claimed, and those 
who were to pay the claim, all admitted them. 
Now, when they have besieged Congress in vain 
for nearly sixty years without getting a single 
cent of redress, the length of time scems to war- 
rant usin denouncing the claims as stale. It is; 
said that they never existed in fact; or, if they | 
did exist, they have been compensated. Gen- | 
tlemen cannot say how they have been extin- | 
guished by this Government; they cannot show | 
that a cent was ever paid; and, in fact and in 
truth, according to history, not a cent was ever 
paid. Udo not know how itis possible for me | 
to make this case plainer. | 
1 

| 

l 


The gentleman says, however, that there was | 
war between this country and France. This | 
was a strange war. No history takes notice of | 
any war between the United States and France 
during the progress of her great revolutionary | 
struggle, Neither the Government of Franee | 
nor the Government of this gountry acknowl- | 
edged that there was war. There had been mis- 
understandings, not war. War is always con- 


made a treaty of peace with France since that 
day. How, then, has this little occult, obscure 
war run along through the course of time, and 
not found a’place in history, or been known to 
either of the nations supposed to be at war? It | 
was krown to neither of the Governments; was | 


disavowed by both Goyernments. The French 
commissioners, to be sure, on one oceasion said to 
our Minister, you made war upon us} we never 
made any war upon you.’’ We, on the contrary, 
might have taken a different view of it, and might 
have said, **no, we have made no war upon you; 
all thé measures taken by our Government -have 
beer! purely of a defensive character; and that 
does not make war.” Mere defense is not war. . 
Our measures were all of that character. There 
was. no war between the two countries. Neither 
of them ever acknowledged it. Théy denied it. 
Hear what Mr..Adams said, for instance, long 
after these transactions, which occurred when he 
was Presidowof the United States: 

“To explain all the mysteries of that period, never was 
and never will be in my power. Ft would require volumes 
to give a simple history of it, AH that [can say of it is, 
there was war between St. Denis and St. George; cach had 


{an army in America, constantly skirmishing with each 


other, and both of them constantly stabbing me with lancets, * 
spikes, andspears. Diy sole object was to preserve the peace 
and neutrality of my country ; and that, L thank God, i ob- 
tained, at the loss of my powerand fame on bath sides,?? 

Here was the President of the United States, 
that knew nothing of this French war; he is con- 
gratulating himself afterwards: 

«T suffered from the controversies of parties, one being 
for alliance with England, one for war with France, an- 
other for war with England ; and so the whole country was 
split up and divided at that period.”” 

“ I suffered much,” said Mr. Adams, “ but lam 
gratified at itall, for my object was to preserve the | 
peace and neutrality of my country, and. I did it.’?* 
Now the argument is that he did not do it, and 
this argument is urged for what purpose? That 
that war must swallow up the just claims of our 
citizens in its consequences, and release this Gov- 
ernment from any protection of their rights, and 
France from any obligation of indemnity. What 
did we go to war for, if we had any war? Why 
should we have gone to war, but to require in- 
demnity for the outrages she was committing 
on our citizens and their property on the high 
seas? Shall we not, when peace comes, stipulate 
for them? Does the war mutually extinguish the 
cause for which we commenced it, and it become’ 
afterwards a mere causeless and wanton warfare? 
Suppose we had gone to war because France re- 
fused to make these very indemnities: do we im- 
pair at all the obligation of France to pay the 
claims by endeavoring to enforce them? No, sir; 
not at all; and suppose when we come to make 
peace, France says: ‘‘ Let us be friends, and I 
will pay these indemnities;”’ would that be unrea- 
sonable? Well, take it that there was war, and, 
here by the convention of 1800 they come to 
terminate it and settle the controversy which 
had caused the war, and. France says, ‘now I” 
admit your claim on me for indemnities; but do 
equal justice; you owe me indemnities for this 
great treaty, none of whose obligations you have 
fulfilled, though I have paid you a mighty sum in 
consideration of those obligations. | poured out 
my blood and my treasure to make successful 
your revolutionary war; L spent $280,000,000 in 
your cause, and sacrificed much of the blood of 
many of my gallant citizens; 1 did all that; I per 
formed to the letter, in money and in blood, every 
stipulation which I made in your favor, and you 
have had the benefit of it. Now, when the time 
comes that you are to render some benefit to me 
in consideration of all this; when your treaty 
binds you to guaranty my rights in my West 
Indian possessions, you have utterly failed to do 
it, and the enemy have taken them all. When I 
sought for my cruisers a safe shelter in your ports 
for any prizes they might make of the enemy, 
you said,no. Atfirst, you admitted them; at first, 
by a circular letter from the Government, to the 
collectors, they were directed to receive my ves- 
sels according to that treaty; but in-1794, one 
year afterwards, you made a treaty with Great. 
Britain, in which you undertook to give her those 
rights which you had stipulated to secure to me 
in yout ports. Was that done like a friend? Was 
that the performance of your treaty? And so I 
claim indemnities for thts.” Was not all this 
natural and right, even as the result of the con- 
clusion of a war, and the parties settling it in the 
way most acceptable to themselves, by making a 
mutual release, one to the other, of those claims 
to indemnity? All is perfectly appar&nt, and per- 
fectly plain. ‘There is not an argument, it seems 
to the, that will not be better answered by an ex- 
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amination of the true history and facts of this į 


case than by any reasoning that can be employed 
on the subject. g 

Bat, says the gentleman, we repealed, in 1798, 
the treaty of 1778, out of which grew France’s 
claim forindemnity. Mr, President, undoubtedly, 
ordinarily war puts an end to treaties between the 
parties; but may.there not be obligations of a 
primary character contracted for considerations 
mutually agreed upon and paid, which war would 
not put an end to? What an easy and compen- 
dious mode of taking the benefit of national bank- 
ruptcy would thisafford ! Here France had entered 
into mutual stipulations with us. She performs 
all hers at a cust of blood and money incalcula- 
ble, almost, in amount. She sceurces to us the 
great objects for which these services were ren- 
dered. She buys ofusa correlative obligation that 
we will do certain benefits to her when she stands 
in a particular position—that is, when she comes 
to bein yar. By asimple act of Congress—now 
that bloothas been shed by her in our cause, now 
that $280,000,000 have been laid out by her in 
performing her obligations—can we rid ourselves 
of our reciprocal obligations, supposed to be an 
equivalent, and only an equivalent, for this great 
performance on the part of France, by repealing 
the treaty ? ` 

Why, sir, if an individual could repudiate or 


repeal a promissory note, for which he had given | 
a vatuable consideration, it would be in social | 


life exactly what this doctrine that is contended 
foris in political life. But itisa question whether 
Congress can repeal by Jaw any treaty. It was 
the opinion of Chief Justice Marshall that they 


could not. It was the opinion of General Wash- | 


ington and his Cabinet that they could not. Here 
is the evidence: Marshali’s opinion expressed in 
his history of the life of Washington. Mr. Jef- 
ferson gave it as his opinion, to General Wash- 
ington, in Cabinet council, that such a treaty could 
not be repealed by an act of Congress, and all the 
Cabinet were supposed to assent; no one objected. 
In the 54th number of the Federalist, this very 
subject is treated of; and there it is declared that 
a treaty is irrepealable by act of Congress. 

Ido not mean to say that my mind is entirely 
satisfied on that point; but nevertheless, cven sup- 
posing the power to repeal, what then? Cer- 


tainly we are bound to compensate a person who | 


has lost by your repeal of-a contract made by two 
parties. ; 
fuse to perform it; you cannot make me do it spe- 


cifically; you can have damages, though, for my | 
not performingTt; and that would be your redress, | 


and that I am willing to pay. A treaty might be 
inveigled into a very injudicious treaty—a treaty 
that would ultimately sacrifice our liberty and our 


Government; it may be onerous and destructive; | 


whatis to be done? Violate it; but the moment 
you violate it, say: ‘I have done that for self- 
preservation and self-protection; my faith is in- 
tact, and I acknowledge my treaty obligation; but 
the necessity of self-preservation requires me to 
disregard that treaty, and annul it, and to proclaim 
to you that I can no longer perform it; but Twill 
render whatever indemnity, or whatever satisfac- 


tion I can.” Would not that be the result? Sup- | 


pose, then, Congress is authorized to repeal a 
treaty; must she not repeal it, with all those legal 


consequences, just as when you refuse to perform | 
u contract, which you acknowledge to have been | 
fairly made, you are subject to damages; that is, | 
to indemnify the man with whose contract you | 
have refused to comply? Certainly. These argu- i 


i 

| 

i 

t 

i 

ments, then, result in nothing disadvantageous or | : : 
|| shall not detain the Senate by quoting other | 
i 

j 

| 

| 

t 

i 


prejudicial to these claims. 


F think, therefore, that we ought not to hesitate || 
one moment to discharge this debt. It is said |; 


that we shall be dishonoring our ancestors if we 
pay this debt now; that ity ) 
say that for sixty years this nation has been de- 
linquent to its gitizens in failing f 
That is the melancholy fact. It is surely no 
ground of an argument to say: © I have long de- 
layed payment, and therefore I will Rot p 
all.” ‘Phe obligation was once acknowledged to 
have existed; the parties claiming under it have 


made perpetual claim, yearby year, from that time | 
to this. Itis nota claim brought up after a long 
These have not been dormant creditors; 


rest. 


have made a contract with you; Ire- | 


will be as much as to |; 
|i too much of a historical-case, to require that I: 
| should go into it with that sort of particularity | 
|| which might be necessary if it were simply a prl- : 
i| vate claim founded on ordinary circumstances. | 
l This is a great case. The reasons which have so : 
‘long delayed its passage and its termination are į 
Up to 1824, these | 
claimants had to come before Congress withvery | 


to pay this debt. | 


ay ati 


5 
ii would have been attempting to obtain satisfac- 
tion; and the inference might have been that they 
had been satisficd, and now, after a great length 
of time, were come again to demand another 
satisfaction. But these parties have not slept 
upon their rights.- Nobody can say that; they 
have pursued this matter with a diligence which 
shows, if anything could show, the earnestness 
with which they bebeve there is a debt due to 
them from the nation, and the men of old times 
did not hesitate about it. The men who partici- 
pated in the negotiations with France; the men 
who made the conventions of 1800 and 1803, and 
' before that time, had negotiated for indemnities of 
France, all from whom we can derive any eyi- 
| dence whatever, testify to the justice of these 
‘claims. After a long time had passed and things 
| had become quiet, ‘what did Chief Justice Mar- 
|l shall say? What did he think? He was one of 
| our negotiators in France. He was there in 1797. 
Here is what Mr. Preston and Mr. Leigh, two 
| distinguished Senators formerly of this body, 
| state as to a conversation with Mr. Chief Justice 
! Marshall: 


| CoLvmBIa, January 29, 1844. 
|| Sir: I have this moment received vour letter of 
|: instant, inquiring of me concen udge Marshall 
| ion on the French spoliations anterior to 1800, 

When that subject was under discussion in the Senate 
some years since, as a member of the committee to which 
it had been given in charge, I bestowed no litt!e painsin the 
investigation of it; and,as I believe it will happen to every 
one that does so, I became thoroughly satisfied of the just- 
ness of fhe claims. i 

While they were under discussion in the Senate, they 
happened to be the subject of conversation between Mr. 
Leigh, Mr. Calhoun, and myself, one evening in our m 
parlor, when Judge Marshali stepped in, and having ove 


opiu- 


yhich the claims arose, be was, from his 
own knowledge isfied that there was the strongest ob- 
ligation on the Government to compensate the sufferers by 
the French spoliations. He gave a succinct statement of 
| the leading facts, and the principles of law applicable to 
| them, in so precise and lucid a way, that it seemed to me a 
termination of the argument by 2 judicial decision. It was 
apparent, from his manner, that he felt an interest in the ju- 
culcation of his opinion, arising from deep conviction of its 
truth, 
| I most heartily desire that the long delayed and very in- 
| adequate justice now proposed to these untortunate chaim- 
auts, will be made this session. 

I am, dear sir, your obedient servant, 
WILLIAM C. PRESTON. 


James H. Causten, Esq., Washington. 


cumstances under 


RICHMOND, August 17, 1846. 


11th; and E should haye.answered it immediately, but you 
intimated that you had sent me, at the same time, a cop 
of your speech containing Mr, Preston’s letter, and | wa 
desisvous of secing it, in order that Tim ec how far his 
recollection agreed with mine. Howev 
speech has not yet come on; and now, I 
į} Write at once than to wait longer for the information. 

`I have then to state, that the Jate Chicf Justice Marshal 
did, ina conv tion with meang some two or three other: 
while a bul before the Senate for the payment of 
claims for French spoliations prior to 1800. expre 
opinion, distinetly and positively, that the Unitéd State 
ought to make some provision for the payment of those 
claims; and tie opinion made the more impression on my 


zen it. 


greater care aud deliberation than I had before g 
TI 


You may make what use of this letter you pl 
President’s recent veto of this claim appeared to n 
strange. 
| which he himself wouid not vote? 


in both Houses of Congress. 
I remain with old and constant respect and esteem, 
yours, truly, B. W. LEIGH, 


Hon. Jous M. CuayroÊx. 


authorities on the subject. 


| in those times, expressed the same sentiment. 
| The subject is too well known to the Senate, itis 


not difficult of explanation. 


imperfect evidence of the history of their claims 
The eorrespondence, the negotiations of our Min- 
| isters at Paris, had not, up to that time, been made 


th j 


| heard, or being informed of the subject of conversation, : 
į asked to share in it, saying, that having heen connected | 
with the events of that period, and conversant with the cir- || 


My DEAR SIR: T received, in duc time, your letier of the | 


he copy of your į 
ünk H better to | 


Ysa President authorized to veto every bill for ! 
Ifheis, he is the whole j 
Legislature whegever there is not a majority of two thirds | i 
| quished your claims to France, and, of course, 


had done so,an inference might have arisen from | 


they have not slept upon their rights. If they f i 
i karen x i | public. Under these disadvantages they came 
their own inaction, Ft would be said that if this |! } 


here to labor with imperfect evidence to susta l 


large sum of money had been due to them, they || 


mind, since it was contrary to an idea whicli Thad taken į 
up on the subject, and it determined me to examine it with | 


Almost every man : 
distinguished by his public reputation, and living | 


their case. When they first came, it was not only 
under these disadvantages, but it was at-a time 
when the Treasury of the United States was un- 
able to compensate them. They came first during 
the administration of Mr. Jefferson, whose. great 
principle—a wise and sound one—was, to bring 
the expenditures of the Government at all hazards 
within its income. The payment of these claims 
was utterly beyond its income, and the Govern- 
ment, therefore, could not pay them. The Gov- 
ernment was poor, and its necessities excused it 
for delay. This continued long to be the case. 
When the poverty was, perhaps, about ceasing, 
we got intoa war with Great Britain, and that 
absorbed our resources. Afterwards came on the 
war with Moxico. That again delayed them; and 
that, in substance, is the only plausible reason 
alleged by Mr. Polk for his veto of this bill. The 
country required the whole of its. revenues, and 
all the money it guld raise, for the purposes of 
the war; hence he declined to approve the bill in 
1846. 

So they have been subject to all these national 
vicissitudes from beginning to end. They have 
waited so long that Congress has felt that they 
could ‘wait a little longer; and with hopes deferred 
and hearts made sick they are here this day peti- 
tioning for rights that their country acknowledged 
more than a half century ago. Shall it longer be 
our reproach that they are not paid? Until my 
connection with this subject, accidental so far as it 
concerns me, I did not know of the extentto which 
these claims were ramified throughout the coun- 
try. 1 have received imploring letters even from 
the distant West. These impoverished merchants 
and their families have been scattered abroad 
throughout the wide world. From residences the 
most distant, from States the most distant, there 
comes in from one quarter and another a feeble 


| voice, notuncommonly that of women, imploring, 


now thatin their poverty, at this late and last day - 
perhaps for them, the Government will make some 


| compensation for the justice that has been so long 


delayed. I trust that will be done now by the 
passage of this bill. There isno war now. It 
may be argued, perhaps, that the Treasury is not 
at present in a condition to pay; but this bill does 
not make any present draft upon the Treasury, 
and the claimants ask us by it tosettle the claims, 
and not leave them to the fate of an ambiguous 
legislation, and an uncertain and a doubtful re- 
dress. 'The bill proposes to issue a stock bearing 
only five per cent., not for the whole amount, but 
for only $5,000,000 out of, say $15,000,000; and 
if you added interest on it, I do not know what 
would be the sum. The claimants ask us to allow 
them $5,000,000, and for that to give them a stock 
bearing only five per cent. interest, and payable 
at the pleasure of the Treasury. Here is a mode 
of doing justice, without producing any sort of 
embarrassment to the Treasury. Shall it be done? 
Though late, shall we have the satisfaction of 
knowing that we have donesuch justice, (although 
nota full measure of it,) as nations have felt them- 
selves constrained at all times to do? 

Sir, but for these claims having been absolved 
and relinquished by us to France, they would 
long since have been paid. England and France 
were the great depredators on our commerce, and 
England has paid us $10,000,000 for our mer- 
chants for the wrongs which she committed. 
France, too, would have paid us, but you relin- 


took upon yourself her responsibility; and you 
have not paid them yet. Now we ask not a set- 
tlement, not payment to the Jast cent, which would 
be but rigid and strict justice, but $5,000,000 for 
the descendants of these starving creditors, the 
merchants who ventured upon the ocean in the 
midst of a stormy war, at the hazard of acapture, 
under the glorious protection of this free Govern- 
ment, and under the promise of General Wash- 
ington himself that they should be protected, or 
redress given them. They ventured abroad to 
carry on the commerce of this country on the 
ocean, and they fell victims to their enterprise, 
and victims to the confidence which they had in 
their Government and in their President. Now 
shall they not have redress ? 

Mr. DAVIS. Mr. President, I am happy in- 
deed that the difference between my friend from 
Kentucky and myself as to what public or private , 
morality demands, is rather a difference of fact 
tinm of the conclusion which we would reach from 


* 
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-the’same state of facts. My estimation of him is | 
` ‘| ing that, from time to time, at eVery consecutive 


so high, that I should be pained-to arrive at an 
opposite conclasion as to. what virtue and manli- 
ness demanded, if we had first agreed upon the 


state of facts; and:therefore Ido not rise to reply | 


to his:argument, for facts do not admft of an. ar- 


gument, but simply to show. the authority on |! 


which Trést the position I have taken, and I think 
thereby to. prove that his position is untenable. 


“~ His main point is that we have renounced these | 


claims for.a valuable consideration, and that the 
means by which we did renounce them, was the 
retrenchment of thè second article of the conven- 
tion of 1800... What did the second article pro- 
pose to dò? Did it, ashe says, propose to admit | 
the claims of American citizens for indemnity? 

Would it, as he says, if it had remained in the | 
convention, have secured to them the payment of 
the money by France? Let history answer; and 

when history is hushed, let the. second article. 
itself speak. Nota word isere about the ad- 


mission of claims; not a word here about the pay- 


ment of claims. It is simply this: 
“The Ministers Plenipotentiary of the two parties not 


follows the whole history of the transaction, show- 


| step, we were urging these claims toa settlement 
‘upon France, and that they were the subject of 
fature negotiations.” abe 

Mr. FESSENDEN. 
me for interrupting him. 

Mr. DAVIS. Certainly. . 

Mr, FESSENDEN. I should like to ask him 
what evidence he has that these specific claims 
for spoliations were ever urged. by our Govern- 
ment on France after that period? : 

Mr. DAVIS. I speak of claims for spoliations. 

Mr. FESSENDEN.. Well, what evidence has 
the Senator that the claims for spoliations, prior 
| to 1800, were urged upon France after that period ? 
“Mr. DAVIS. The evidence is to be found in 
the instructions of the commissioners who nego- 
tiated the convention of 1803, in the journal of 
their intercourse with the Ministers of France, 
urging it from point to point, and from time to 
time, their efforts being obstructed by the old 
treaties being constantly presented then as before. 
You will find it in the Journals, 


The Senator will excuse 


being. able to agree at present respecting the treaty of alli- 
ance of 6th February, 1778, the treaty of amity and com- ; 
merce of the same date, andthe convention of L4th of No- 
vember, 1788, nor upon the indenwwitics mutually due or 
claimed? y; 

They do what? 
—“ the partics will negotiate further on these subjects at 
a convenient time ; and until they may bave agreed upon 
these points, the said treaties and convention shall have no 
operation, and the relations of the two countries shall be i 
regulated as follows.” | 

What did this give to the creditor? Nothing | 
sbutthe poor promise of his claim being considered | 


ata convenient season—that doubtful period both |; 


On the other ii acquisition of the territory. 


| its being understood at that time, or atany othér, | 


in temporal and spiritual affairs. 
hand what did it assert against the United States? 
A right at come future day to discuss with us the 
revival of treatics which we had swept out of ex 


© igtence. But it is said that the amendment of the | 


N PA strielcon’ fs | 
Senate by which this article was strieken from |! soetions of me convention of the Bih Vendemiaire, ninth || 


the convention of 1800, constitutes the remmein- 
tion of the claims of American citizens. 
see how that is. 
vention, two thirds concurring 


wo? 


“provided the 


second article he expunged and the following : 
article added or inserted: ‘itis agreed that the: 


present convention shall be in force for the term 
of eight years from the exchange of the ratifica- 
tions.’?? Fow did this affect the claimants? In- 
stead of their case being considered ata conve- 


nient season, it was required to be considered | 


Within cight years, or this convention of amity 
and commerce was to terminate, 


might be; not a renunelation of them. Then 
again, as-to the ratification of this treaty by the 


First Consul. - He agreed to it with this amend- || 


ment: x 


* Provided, That by this retrenehment the two States : 
renounce the respective pretensions which are the object i 


ofthe said article.” 
Then the President sent this special ratification 
of the First Consul to the Senate, with a message: 
December 11, 1801. 


GENTLEMEN OF THE SENATE: Parly in the last month | 
Consul of France, | 


I received the ratification, by the Firs 
of the convention between the United States and that na- 
tion. 


to be a law of the jand, TH. JEP PERSON, 


This is the message of Mr. Jefferson. 


of American citizens—this sacred right so elo- 
quently advocated this morning? Surely that will 
not be alleged. ‘The very argument of the Sena- 
tor precludes him from alleging it. Then how 
did:the Senate treat it?) Notas a renunéiation of 
pretensions which had been set up by our Gov- 


ernment for private right; not as a modification of | 
the treaty which required it to be considered and : 
ratified; and surely it would have done so if it was | 
to violate. private rights and involve the Govern- | 
ment in heavy obligations; but they returned it; 


to the President with this resolution: 

“Resolved, That the. Senate (two thirds of the members : 
present coneurring therein) consider the convention be- i 
tween the United States and the French Republic as fully 
ratified.” : ! 

Phat is, this proviso of the First Consul required : 
No-action.on. the part of our Government. Then : 


C : Let us | 
The Senate ratified this con- i 


It was a means | 
of driving France forward to a consideration | 
of their pretensions and claims, whatever they i; 


His ratification not being pure and simple, in the or- | 
dinary form, { have thought it my duty, in order to avoid | 
all misconception, to ask a seeond advice and consentot the : 


Senate before I give it the last sanction, by proclaiming it : A t i au 
:} the present convention to reclamatious of American citi- | 


zens Who shah bave established houses of commerce in | 
Franee, Engiand, or other countries than the United States, | 


Was | 
Mr. Jefferson willing to renounce the pretentions | 


Mr. FESSENDEN. I think not. 
Mr. DAVIS. I shall not be drawn from my 
| argument by the question of the Senatorjust now. 
I will attend to him when his time comes. 
Mr. FESSENDEN. I did not design to draw 
the Senator from his line of argument. I merely 
asked for information. 


iment, which I prefer to that suggested to me. In 


i} 1803; when we acquired Louisiana, we had also 
a convention referring specifically to the claims of | 
citizens of the United States against the French | 
| Government, appended to the convention for the į 
Tn that, so far from | 


| that we would renounce these claims, you find in 
the preamble the declaration: 
© Being desirous, in compliance with the second and fifth 


year of the French Republic, (301h September, 1800,) tose- 
of the United States.” 


There, instead of its being regarded that we 


them. , , 
Mr. FESSENDEN. If the Senator will look 
to the treaty, be will see how it was disposed of, 
Mr. DAVIS. This is it: e 


° 


es shail comprehend no debts but such as are due to citi 
is of he United States, who have 1, and are yet, 
creditors of France, for supplies, for embargoes, and prizes 
made at sea, in which the appeal has been properly lodged 
within the tine mentioned in the said convention, 8th 
Vendemiaire, ninth year, (30th September, 1800.) 

* Agr 
eaptures of whieh the couneil of prizes shal have ordered 
restitntion, tt being well understood thatthe claimant cannot 


ii have recourse to the United States otherwise than he might | 


have bad to the Government of the Freneh Republic, and 
only incase offusuieicuey ofthe captors; 2d, the debts men 
tioned in the said fith article of the convention coutracted 
before the 8th Vendeminire, an. 9, (30th of September, 1800.) 
the payment of which has been bererofore claimed of the 
actual Government of France, and for which the creditors 


| fifth article does not comprehend prize: whose condemna- 
tion bas been or sball be confirmed; itis the express inten- 
i tion of the contracting parties not to extend the benefit of 


in partnership with foreigners, and who, by that reason and 


ciliated in the places where such houses exist.” 


Then it goes on: š 
` 
“ Ailagreements and bargaining concerning merchandise, 
which shall not be the property of American citizens, are 
equally excepted from the benefit ob rhe said convention, 


ner as if this treaty had not been made.” 

Again: 

“The rejection of any claim shall have no other effect 
than to exempt the United States from the payment of it, 
the French Government reserving to itself the right to de- 
cide definitively-on such claim so far as it concerns itself”? 

Again: s ` 
|} “Arr. 12. In case of claims for debts contracted by the 
i Government of France with citizens of the United States 


Mr. DAVIS, Following my own line of argu- ! 


cure the payment of the sum due by France to the citizens í 


had abandoned all the claims considered in the | 
second article of the convention of 1800, it is spe- | 
cifically announced as one of the things which | 
they were desirous to adjust, Perhaps the Sen- | 
ator will think that was paying no attention to | 


E Arr. 4. [tis exprossty agreed, that 4h preceding arti- | 


5. The preceding articles shall apply only, Ist, to į 


have a right to the protection of the United States; the said } 


the nature of their commerce, ought to be regarded as domi- | 


This article shows that the class of cases not ! 
provided for, were those where the parties had 
connected themscives with foreign merchants. | 


saving, however, to such persons their claims in like man- ! 


since the 8th Vandemiaire, ninth year, (30th September, 
1800,) not being comprised in this convention, may be pur- 
sued, and the payments demanded in the same manner ag 
ifithad not been made.?? 

Will the Senator say this is a renunciation of 
American claims? Will he say this was an aban: 
donment of them, or that this was an assumption 
of them? Will either one or the other be said’ 
Again, my friend from Kentucky, who: urges, 
with his usual zeal and eloquence, this case, pleads 
the entire insufficiency of the amount reserved in 
the convention of 1803. Mr. Livingston; onJuly 
30, 1803, writing to the Secretary of State, Mr. 


Madison, says: eg 

“Mr. Skipwith still thinks that the American debt will 
fall much within the twenty million for which we have gn- 
gaged, and all the fair ereditors be fully satisfied: the sup- 
posed debt being extremely exaggerated in America. Other 
nations, creditors of France, have, at present, no prospeet 
of being paid.” . 

They regarded it then as an adequate přovision. 
Again, Mr. Madison, writing to Mr. Livingston 
as late as January 31, 1804, says: a 

“Should France, however, be unlikely toimit her re-. 
sponsibility for the pretermitted claims, and there.be danger 
that, by urging her responsibility at this time, an’ equitable 
modification of any sort may be rendered more difficult, it 
will be best to pass over the question for the present, taking 
care that no waiver be made which may either still further 
weaken the claims against France, or give color tor turning 
them over against the United States.” * |. * hd * 

“í Neither of the succeeding alternatives will increase the 
balance payable by France, nor is it contemplated that in 
these, or any other modifications whatever, the Treagury 
of the United States is to be made chargeable with more 
than $3,759,000; or rather, with more than so much of: 
that sum as wouid satisfy the debts to which it is subjected 
by the last convention.” ` 

This is the only place where I find him to re- 
fer.to the fifth article. But it is found that in the 
convention of 1803, both in its preamble and fifth 
article, it does enlarge the class of cases to be con~ 
sidered under it, and that new class of claimants 
did come up not provided for in the convention of 
1800. Such appears to be the fact. 

Then, again, in the instructions which were 
given in opening this correspondence, the first 
point in the inswructions was: 

“At the opening of the negotiation, you will inform the 
French Ministers that the United States expect, from 
France, as an indispensable condition of the treaty, a stip- 
ulation to make to the citizens of the United States fult- 
compensation for all losses and damages which: they shall 
have sustained, by reason of irregular and illegal. captüres 
or condemnation of their vessels and otber property, under 
color of authority or commissions (rom the French Repub- 
lic or its agents”? t 

That was the position of our Government. 
That they did not get all which I would’myself 
believe to be just; that they did not get all which 
our Government, at that time, ‘contended for, is 
true; if, as [ believe, it was a violation of the law 
of nations, as well as a violation of the treaties 
with France, to scize an enemy’s property when 
on board a neutral vessel. They got, however, 
as much as by diligent and energetic application 
they could obtain, This is my answer to.all alle- 
gations made that we have surrendered something 
which France was willing to give. 

The Senator from Kentucky, however, says 
that history tells nothing of the war of which I 
spoke; itis a thing unknown heretofore. Aslam 
not willing yet to be classed among those who 
make war on private account, I think it neces- 
sary to refer to some evidence that it has been 
heard of before L made my poor remarks. this 
morning. In the journal of the negotiators, it 
appears that, on the 12th of September, 1800, the 
president of the French commission used such lan- 
guage as this: 

“It the Government should think proper to instruet them 
to make a treaty on the basis of indeunities and a modified 
renewal of the old treaties, he would resign sooner than 
sign such a treaty ; adding that, if the question could bede- 
termined by an indiffcrent nation, he was satisfied such a 
tribunal would say that the present state of things was war 


; on the side of America, and that no indemnities could be 


claimed.” 

. Then our own commissioners, giving as a rea- - 
son why they did not still further press these 
pretensions, say: 

“The American Ministers being now convinced that the 
door was perfectly closed against all hope of obtaining in- 
demnities?’— 

Not that they had abandoned the claims of 
American citizens when the French Government 
was willing to pay them, and wanted an oppor- 
tunity to do justice; but they say: 

“ Convmeed that the door was perfectly closed against 
all hope of obtaining indemnities, or any modification of the 
treaties’ ae 


859. 


That is, unless they w 
he price: 
“irony remained to be determined whether, nader all 
Circhimsta ees, ibwaukl por be expedient to attempt a tem- 
porary arrangement which would extricate the United State 
fro the war, or that peentiar state of hostility’in whi 
they are at pr it involved, save the immense props 
our cilizeus now depending before the council of p y 
and secure, as far as possible, our commerce against the 
abuses of capiures during the present war? 


These were justifiable reasons. They were not | 
required to urge the claims of private citizens to | 


he treaties as | 


uld give t 


a point that would involve their own Government | 
in a perpetual war. Neither does our Government | 
become responsible, because it may not choose to 
wage, pr having commenced, to continue, a war 
with any foreign country. 

I will not argue this question; but I have some 
further authority, being a statement of the facts 

_of the case made before the Senate on a Former 
occasion, by a Senator now deceased, Mr. Benton; 
a decision of Judge Washington, and a decision 
of Judge Gpase. With the permission of the Sen- 
ate, I will "ask. my friend from Alabama to read 
these extracts. 

Mr. CLAY read the following extract from Mr. 
Benton’s speech of August 10, 1846: 

“The injuries to our commerce, for the satisfaetion of 
which this bil} provides, commenced with the year 1793 
with the commencement of the war between Great Brit 
and Franee, and continued till the treaty with the F 
Consul, sigued on the 30i of Septenrber, in the year 1800. 
Seven ye sre the period of these depredations, and | 
seven ye of more extraordinary exertions for the pro- į 
tection of its citizens were never made in any country. | 
All tbe means of protection we resorted to; embas 
military and naval preparatio taxes. loans, letters of 
margue and reprisal, convoy to merchant ships, exchi- | 
sion of French vessels from our ports, a now intercourse 
with France, the condemnation of her vessels, retaliation | 
upon her citizens, &«. And in the mouth of July, 1798, | 
Congress cut the tast cord of friendly intercourse wiih | 

_ France by passing a solemn act abrogating all our treaties | 
with her, aud placed the two countries in a state of actual 
hostilities. The famous combat ot Captain Truxton, in the | 
United States frigate Constellation, with the French frigate 
L’lnsurgenta, was one of the fruits of that war; and, al- 
though the most signal, was hy no means the only fusiance 
of fierce and bloady collision between the Frenchand Amer- 
leans of that day. Besides the extraordinary embassi 
the military and naval preparations, the loans and taxes 
were immense and almost incredible for a young nation 
of five millions of people. 793 and the 


Between the year 17 
complete restoration of friendship with France in the spring j 
of 1831, the appropriations for the Army were above twenty 
million dollars; those for the Navy exceeding fifteen mil- 
lion ; the authorized loans were above twenty-five million | 
dollars; duties on imports were increased; direct taxes were { 
laid; the stamp act and excise made their appearanee jj 
among us. The statute-book from 1783 to Mareb 4, 1891, | 
is thickly sprinkled over with acts for these taxes, loans, | 
and appropriations; nor did they remain dead letters upon 
the book. The taxes were collected, ships of-war were || 
built, the regular Army was augmented, a provisional army 
of ten thousand men was raised, Washington was called | 
from his retreat to take the command, slitps. of r cou: ! 
voyed the merehautmen. Athome, the tax gatherer entered | 
every hou the excisemau was abroad, the stamp master | 
retailed his little bits of paper, no contract between man and | 
man was good f Ore (han twenty dolars untess on taxed i 
paper. Such were the burdens which our father 
seven long years, to prote > claimants, or procure re 
dress for tem; expe r yis almost ii ble in: 
a young nation of five milion pe 
equaled by our present population ina 
ey, would require ¢ p item: Of exper 
multiplied by four. After all, with alt thie dutis 
inereased, and with al the resources of exci 
and stamp act, the expenses of he 
were not met 4 b 
ing eight per cent, interest, and the 
principal and-interest, fell on posterity.” 
* * & Xo * 


x much of it beu 
n of which, both 
* 


* * 


“The case of Bas vs. Tingy (4th Dallas, page 35) came up 
upon a question of prize, in which a claiin for salvage w 
prosecuted; a ciaim which turned upon the question 
whether a vessel taken from the Freneh was a vessel taken 
from the * my3? and that brought up the whole subj 
as to the nature of the hostilities we were then waging ; 
with France on account of these claims. Upon titat subject 
the judges were unanimous. They all decided that it was į 
wars thatit pablic war, coming under the denomina | 
tion of what is called au imperfect war.” 


Judge Washington says: 
stion must dé 


opend upon an- 
the aet ofi 
ed a siate 


Beliove, be 


ofthe 2d 
ween the two mate 
nn that every coatention 


if 


H 


i; com 


{i quire depletion by an act of distribution. When | 


| of one of its citizens, and to vindicate their rights | 
; against a foreign country, that it must succeed, or ! 
| must wage an interminable war, or must pay the 


i every eii 


i high seus. This suspension of the Jaw of nations, thi 


; Har 


i ma 
: adjourns to- 
i = 

i by the unanimous consen 
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because not solemn, aud because those who | 


perfect war, 
are authorized to commit hostilities act under special au- 
thority and can go no further than to the extent of their 
ion. Stil, however, itis publie war, because it is 
an external contention by force beteen some of the mem- 
bers. Itisa war between the two nations, though all the 
members are not authorized to commit hostilities, such as 
in a solemn war, where the Government restrains the gen- 
eral power”? 


Again, Judge Washington says: 


“Jn fact and in law we are at war: an American ves- |i 


i 


sel fighting with a French vessel, to subdue and make her 
i “fighting with an enemy, accurately and technicaily 
speaking ; and if this be not sufficient evidence of the legis- 
lative mind, it iS explained in the same jaw.” 


‘Let us read what Judge Chase says: 
« What, then, is the nature of the contest subsisting be- 


ii simply to state, that during the discussion to-day 
i upon the French spoliation bill, bwas called from. - 
i my seat to the door upon a matter of business. 
I had designed not only torvote. for that bill, but 
; to have spoken upon it;-but when I returned to 
| my seat I found that the vote had beentaken. T° 
desire simply to say, that if I had. been here I 
|-should have voted in favor of the bill as well as 


x 


| spoken for it. 
MILITARY ACADEMY BILL. 

| . Mr, GWIN. I move to proceed to the cons 

| sideration. of the unfinished -business. 


| Mr. HUNTER. I would suggestthat we had 
| better, perhaps, take up the West Point appro- 


tween America and France? In my judgment, it is a Hm- 
ited, partial war. Congress has not deciared war in gen- 
eral terms, but Congress has authorized hostilities on the 
high seas by certain persons in certain cases. There is no 
authority given to commit hostilities on land. to capture un- | 
armed French vesscls, nor even to capture French armed : 
vessels lying in a French port; and the authority is not į 
given indiscriminately to every citizen of America against 
en of France, but only to citizens appointed by 


Bot by the ac 
authorized: 1. To resist the search of a French publie ves- | 
sel. 2. To capture any vessel that should attempt by force 
to compel submission to a search. 3. To recapture any 
American vessel seized by a French vessel. Aud, 4. To 
capture any French armed vessel wherever found on the 


rignt 


of capture and recapture, can only be authorized by t 
of the Government, which is, in itself, an act of hostility.”” 


Mr. DAVIS. These are some of the authorities 


I mieht reach his conclusion; or, if he viewed the ; 


th the Senator from | 


Treasury was gorged to such an extent as to re- | 
the Jast veto message was sent to Congress, the | 
Treasury was full; the country was prosperous; | 
there was no reason to dread the inability to bear | 
this one payment; and if this were.the end of it, ; 
it might bave been cheaply purchased by saving | 
the time it has occupied. “But this constitutes a | 
precedent; it establishes a pledge of the Govern- 


meni, whenever it attempts to advocate the claims 


citizen tbe amount of his claim. [tisin this view 
of the case that I consider it of publie importance. 
Itis this which has urged me to make my opposi- 
tion on this occasion. 
The bill was ordered to be engrossed for a 
tird reading, and was read the third time. ,On 
re question, © Shall! the bill pass?” 
Mr. DAVIS called for the yeas and nays; and 
they were ordered. ! 
Mr. GREE I beg leave to state that at the | 
request of the Senator from Maine, {Mr. IESSEN- 
pen,] I have paired off with him on this ques- 
tion. 


t 
t 


i 
i 


The question being taken by yeas and nays 
l > 2 , 


A 


); as follows: 
. Benjamin, Brode 
» Chesnut, Clark, Ciingman, ¢ 
on, Boolie, Durkee, Foot, iò 

s Pearce, Seward, Simo 


resulicd—geas 26, nays 


amer, Gri 


| was pa 
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ate 
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ean make it now, 


Senate. It is 


ke Senate 
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|! unfinished business, 


i Georget 


r period of the | 
hould like to: 


priation bill. There is but part-of the day left. 
Mr. GWIN. If the Senate will let the Pacific 
railroad bill come up so as to be the unfinished 
business for one o’clock to-morrow morning, it 
| can be laid aside informally, to take up. the Sen- 
ator’s bill. i i : 
Mr HUNTER. It can be taken up after we 
get through with the West Point bill. i 
Mr. GWIN. If the Senator from Massachu- 
setts [Mr. Witson] would prefer addressing the 
Senate on the railroad bill to-morrow, instead of 
today, I shall not object. : 
Mr. HUNTER. I move to take-up the Mili- 
tary Academy appropriation bill. ; 
The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 663) making appropriations 
for the support of the Military Academy, for the 
year ending June 30, 1860. 
The bill was reported to the Senate without 
amendment; ordered to a third reading; read the 
third time, and passed. 


ADMISSIONS ON THE FLOOR. 


| Mr. PEARCE. It seems to me that it would 
well for us to take up at this time the resolu- 


| tion reported from the Committee on the Library 


ii to-day, in relation to privileged seats. I make 


i that motion. 
| The VICE PRESIDENT. It is the duty of 
‘ the Chair to call up the special order, which is the 
Does the Senator move to 
‘postpone it? 
| Mr. PEARCE.’ Ido. : 
' Mr. GWIN, I hope this will be taken up in- 
| formally, without postponing the special order. 
The VICE PRESIDENT. The Chair has been 
in the habit of postponing bills, informally, by 
unanimous consent; but objection was made the 


Resolved, That the following be substituted for the 48th 
; rule of the Senate: $ 

48. No person shall be admitted to the floor of the Senate, 
while in session, except as follows ¢ 

The officers of the Senate; members of the House of 
| Representatives and their Clerk; the President of the Uni- 
States and his Private Secretary; the heads of Depart- 
foreign min sand their secretaries of legation; 
3 ators, and jndges of the Supreme Court. 

The officer in che of the Capitol extension, during the 
progress, and anti the completion of the work, shall be ad- 
| mitted to the floor of the Senate. 
: The clerks of the commigrees of the Senate may be ad- 
| mined to the floor of the Senate, for the particular occasion, 
: upon a special order, signed by the chairman of the com- 
j mittee: 

Mr. HUNTER. I move to amend by inserting 
c Mayors of the cities of Washington and 
awn? i 
Mr. SHTELDS. I move to amend the amend- 
/ ment by adding, “ and the heads of bureaus.’’ 
Mr. HUNTER. I think there is a great deal 


: ted 


: ex 


© of difference betweeñ the heads of bureaus and 


‘the mayors of the two Districtcitics, Ht is well 
Enown that the people of this District have no 
delegate in Congress—no one to represent them, 
' except that sort of informal representation which 
; they enjoy through these mayors. They appear 
‘here, particularly on days when we have up Dis- 


Jan 


uary 10, 


“trict business ;and itSs.almostnecessary-that.they 
should be here, because it frequently happens that 
it is ‘only through them we. can-learn the wishes 
of the people of the District. We find that cer- 
tain:measures, which. they desire, cannot be car- 
ried without modification; and to ascertain what 
modification: would suit them, and what. they 
would: prefer in rezard:to.those matters, it is im- 
portant that they should be on hand, so that we 
may consult. them. *l hope the amendment which 
Thave proposed will be adopted. I am not wil- 
ling to extend it further. I do not know why we 
should'want the heads:of bureaus on the floor. 

‘Mr: GWIN. Itis well known to the Senator 
from “Virginia, and to all the members of this 
body who have been here any length of time, 
that it is almostindispensable to have the heads of 
bureaus here when we are considering the appro- 
priatign bills. They are more important for us 
to‘consult then, than the heads of Departments, 
We get our information from the heads of bu- 
reaus, and not the heads of Departments. * They 
are indispensable. If we do not permit them to 
come on the floor, we shalt have to be running 
out of this Hall- for the purpose of getting that 
information which is indispensable to understand 

~ the business of legislation. I think they are more 
important than anybody named in the resolu- 
tion, for the convenience of the public service and 
the discharge of our duties. I hope the amend- 
ment to the amendment will be adopted. | 

Mr. SHIELDS., Ido not want to waste the į 
time of the Senate in discussing this matter; but | 

J believe this is coming back to the old rule. We 
have been in the habit of admitting heads of bu- | 
reaus, and when we have enlarged our Chamber 
and have a great deal more room than we had in 
the former Chamber, I do notsee why we should 
diminish the number to be admitted. I agree 


with the honorable Senator from California that | 


as far as the transaction of business gocs, the 
heads of bureaus are more important to us than 
the chiefsofthe Departments. If Lrecollectaright, 
when I had the honor of being at the head of a 
bureau myself, I was frequently sent for by Sen- 
ators, I think it is only returning to the old rule 
that was in practice in the old Chamber. 

Mr. TOOMBS. 1 give notice that when it is 


in order, I shall move to strike out the clerks of |! 


committees, unless you include the clerk of every 
Senator. ‘The clerks of committees are usually 
the clerks of the chairman of the committees, and 
l shall insist that every other Senator shall have 
his: clerk here, as most of us are compelled to 
keep them, temporarily or altogether, to transact 
our business. {shall insist that the committee 


clerks shall be stricken off, or all our clerks be | 
My servant may probably want to | 


admitted. 
come here, 

Mr, COLLAMER., I think Senators are mis- 
taken in regard to heads of burcaus being admit- 
ted. I ask for the reading of the old rule, for 
which this is a substitute, œ 

The VICE PRESIDENT. The Sccretary will 
read the old rule. 

The Secretary read it, as follows: 

“48, The following persons, and none others, shall be ad- 
mitted on the floor of the Senate: Members of the House 
of Representatives, and their Clerk; the Sceretary of State ; 
the Secretary of the Treasury ; the Secretary ofthe Interior; 
the Secretary of War; the Secretary of the Navy; the At- 
torney General, aud tbe Postmaster General; the Private 
Secretary.of the President; chaplains ta Congress ; the Su- 


perintendent of the Public Crinting; the deputy postmaster | 


of the City of Washington, and the marshal of the United 
States for the District of Columbia; Judges of the United 
States; Clerk of the Supreme Court ; foreign ministe 
Uieirseerctaries ; Ministers of the United States to foreign 
Governments, and their secretaries, and persons who have 
been such ministers or seereta j tho Superintendent of 
the Coast Survey; the Mayor of Washington; the Mayor 


of Georgetown; the heads of bureans3 the seeretary and į 


ts of the Smithsonian [nsti 
` the United States for the 
who, by name, bave received, 
thanks of Congress for their 


members ofthe Board of Re 
tutions the district attorr 
District of Columbia; offic 
or sliail hereafter reecive, ti 
gallantry and good conduct the service of their co 
or who have received medals by a vote of Congre 
Goveruor, lor the time being, of any State or Territory of 
the Union ; the ex-Governors of tie several States ; judges 
of the courts of record of the several $ 
who have been chancellors, or judges, oft 
of law or equity of the several States ; the ex-officers of the 
Senate; such gentlemen as have been heads of Depart- 
iments, Seeretaries; Clerk ergeant-oL-arms, or members o 
either branch of Congress į ans who, forthe time 
velong to tle respective: State Vervitorial Legisiatt 
and persons belonging to such fegisiavures of foreign Gov- 
ernments as are inamity with the Onited States. 
“No person, except embers and officers of the Senate, 
_ And members of the House of Representatives, shall be ad- 


mitted at either. of the side doors of the Senate Chamber, 
and-all persons claiming admission on the floor of the Sen- 
ate, excepting. members, and the Clerk, and Sergeant-at- 
arms of the ffouse of Representatives, for the time being, 
| the heads of the several Departments, the Private Secretary 
of the President, the ch&plains to Congress, judges of the 
United States and of the several States, foreign ministers 
and their secretaries, ministers and ex-ministers of the Uni- 
ted States, their secretaries and ex-secretaries, and the clerk 
of the Supreme Court; solicitor and clerk of the Court of 
Claims ; and officers, who, by name, shall have received the 
thanks of Congress, or medals by a vote of Congress ; the 
Superintendent of the Coast Survey, the Mayor of Washing- 
gon, heads of bureaus, the secretaries and members-of the 
Board of Regents of the Smithsonian [nstitution, the district 
attorney of the United States for the District of Columbia, 
and persons who have been chaucellors or judges of the 
highest courts of Jaw or equity of the several States, shall, 
(each time before being admitted on the floor,) enter their 
names, together with the official position in right of whie 
they claim admission, in a book to be provided and kept at 
the main entrance to the Senate Chamber; and no person 
except members of the Senate shall be allowed within the 
bar of the Senate, or to occupy the seat of any Senator.’? 


Mr. COLLAMER. 
bureaus are included in the old rule. 

The VICE PRESIDENT. The question is on 
the amendment to the amendment, which is, that 
heads of bureaus be admitted to the floor of the 
Senate. x 

Mr. TOOMBS. I hope this amendment will 

not be adopted.. We have no legislative commu- 
cation whatever with heads of bureaus, and we 
ought to have a great deal less with many of #he 
Executive Departments of the Government. I see 
no need for them here in any way whatever. If 
it is a compliment, itis pot more important to give 
it to them than to a great many other classes of 
people in this country; But certainly, in a business 
point of view, it isa great mistake. We do not 
getinformation from them. We must getit from 
them, if at all, through their proper Departments. 
We ought to have no official communication with 
them; all communication with them is irregular 
| and out of place. I think there is no single rea- 
l son, of public convenience of any sort, why they 
should be here. According to our custom, I be- 
lieve it has been rather more the case of late years, 
we do not go directly to the President of the Uni- 
ted States for information as to all the Executive 
Departments, which would be the more orderly 
course; but we have sometimes of late years gone 
to the heads of Departments. My own opinion 
is, that it would be a very great improvement of 
our system—and I have thought frequently of 
suggesting it as an important matter-—if the Cab- 
inet officers should be on the floor of both Houses 
and should participate in the debates. I have no 
doubt that we should thus get rid of one of the 
very greatest difliculties in our Constitution. But 
so far as the executive officers are to come here 
in person, let them be the heads of Departments, 
Tbe admission of the heads of bureaus is not 
i needed to facilitate the public business, and they 
| ought not to be admitted as a personal compli- 
; ment to them. The Senator from Minnesota says 
| we have enlarged our Hall, and can accommodate 
| more. Why, sir, in the old Hall the admission 
of persons to the floor got to be an unbounded 
nuisance, as I believe was conceded by every- 
body. We have not probably so much room on 
this floor for persons as we had in the old Hall; 
| certainly very little more. 
|) Mr. COLLAMER. But we havea large gal- 
lery for every one. 
i Mr. TOOMBS. We have made much greater 
accommodation for the public to hear the debates, 
to the very great sacrifice, Í think, of the personal 
convenicnee of Senators. Not one of the people 
i| named in this resolution is necessary to be here 
to enable us to discharge the publie business. 
There are, however, good reasons for all of then 
being admitted except the clerks of commitices; 
and if you admit them, I shall insist on enlarging 
that provision, so that every Senator shall hav 
on the floor his clerk, having charge of his bus 
ness. Believing that your standing committees 
do not need clerks for any public utility what- 
Fever, but that they are mere abuses that have 
| grown up, I shall oppose the bringing of such per- 
| sons upon the foor 


|| Mr. BAYARD. 


My own inclination of opin- 
lon, as a member of the committee to which this 
solution was referred, was originally to restrict 
entirely the admission to the fluor to the heads of 
Deparuments, and the President and his. Private 
Secretary. 1 was induced to think that heads of 
Departments ought to be admitted ona principle 


2 


I perceive that heads of- 


IONAL GLOBE 


| to be drawn by analogy from. the country from 
į which, in general, our institutions are derived. In 
the British Parliament, all ministers who are re- 
sponsible to public opinion and to the public, are 
members of the House of Commons or the House 
of Lords. Hiere, under our system, they have tio 
voice; yet they have responsibility, and are re>- 
sponsible to public opinion. There may be occa- 
sions connected with the business of the House, 
and the progress of debates, that may involve the 
conduct of the head of a Department in reference, 
to the management of that Depaftment, and though’ 
he himself cannot be heard on this floor, I thought 
he ought to have the means ofexplaining, through 
some Senator, the course and management of his 
Department. But that principle cannot extend to 
the mere heads of bureaus. You may call them 
heads of bureaus, but they stant in no responsi- 
bility tó public opinion. They are but subordi- 
nate officers, to whom the public do not look at 
all. They lool to heads of Departments for the 
control of all the subordinates. I can see no rea- 
son, therefore, why we should, on aly ground, 
(and we certainly cannot on any business connec- 
| tion they would have with us,) admit them to the 
floor. 

The first general principle that ought to govern 
us would be that those only should be admitted. 
on the floor who are connected with the transac- 
tion of the business of the Senate. That would be 
the strict and rigid rule. I cannot bring the heads 
of bureaus within any rule or principle, in my 
judgment, that should create an exception in their 
favor. I can see itas regards the heads of Depart- . 
ments, on account of their public responsibility 
to the opinion of the country for the management 
of their Departments; but no such responsibility 
exists or is thought of by the public as regards 
the heads of bureaus. I am, therefore, opposed 
to going beyond the extent to whith the commit- 
tee have gone in that respect. In the view I took 
of it, E should have been disposed to confine ad- 
missions entirely under the rule of the Senate, to 
its officers; but Í thought, from the reason 1 have 
: Stated, that heads of Departments should property 
be admitted. Besides, in practice, they would sel- 
dom be among us; they are limited in number, 
and there can be no inconvenience arising from it. 
Beyond that, my own judgment would not have 
allowed me to go. 

But another question arose in reference to for- 
cign ministers. Foreign ministers, it was ascer- 
tained, according to the usages both of Elolland 
and England, are admitted to the floor of the 
House of Commons in the one country, and the 
deliberative assembly in the other—I know not its 
name. International courtesy, therefore, seemed 
to require that we should extend a similar privi- 
loge here. We confined it strictly to the ministers 
| and the secretaries of legation, 

The second rule which I viewed as essential in 
all cases, even if the first was not applied, for the 
purpose of controlling admissions to theffoor of 
the Senate, was that the class admitted under the 
rule should not be composed of individuals who 
could not be personally knowny in all probability, 
to the employés of the Senate; because if they 
were not known, it would lead to abuse. As re- 
gards the honorary admission, I donot Jock on it 
in that view, because the moment you begin to 
admit classes, the honor is all gone. A special 
resolution of the Senate, on a particular occasion, 
admitting an individual to a seat‘on the floor, may.” 
be an honor and a compliment; but a more gen- 
i eral resolution, admitting classes of persons, is a 
| privilege alone; it amounts to neither an honor 
inora compliment. Ih that view, therefore, I sup- 
' pose that we ought to exclude all, certainly under 


i the rule of identity, who could not be familiarly 


: known to the officers of the Senate. No one can 
: doubt that under our former rule of admitting in- 
discriminate classes, with whom the officers were 
utterly ugacquainted, it grew into such an abuse 
that it forced us into an abrogation of the rule as 
itexisted, before we came to this Hall. 
I speak not of the propriety of the course of 
others; bat every Senator knows that our former 
ule was so abused that no matter who applied 
to many Senators on this floor for admission, 
they were admitted, whether within the rule or 
without it. It was impossible for the officer to 
distinguish; he could not know the position ofthe 
| party. You prescribed that books should be kept 
| and names entered. Itwas found to be an entirely 
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idle and useless prescription. Individuals were 
constantly on the floor, and in numbers, who, 
under your rule, were not entitled to a seat upon į 
the floor; and they were introduced by Senators. | 
The.result was that other Senators were often | 


appealed to to introduce persons who did not} 
come within your rule; and they were obliged, of | 
course, either to make an enemy of the individ- 
ual, or nottorefuse him. Lhave had numerous ap- 
plications of that kind made to me by gentlemen 
of whom I entertained sincere personal regard, 
and when I have told them, ‘I have no authority 
to admit you on the floor, unless you show me 
that you fall within the rules of the Senate,” 
they have said, “ Mr. A B has taken me on the 
floor on a former occasion, and why should you 
not do it?” It is very hard to answer an argu- 
ment of that kind; because to-refuse implies a 
censure on a brother Senator, and it also irritates | 
the individual, who thinks you are over punctili- | 
ous by refusing. Iam one of those who think | 
that itis the duty of a Senator, if he expects the 
miles to be obeyed by the officers of the Senate, | 
to obey them himself. I have, therefore, refused , 
such applications, and I can easily see the diffi- | 
cultics resulting from solicitations to Senators. | 
Under such circumstances, you cannot hold your! 
officers to responsibility, They do not know an || 
individual; if he is brought in at the door bya | 
Senator they will not even venture to inquire as | 
to him; but if you confine the classes entitled to | 
admission’ to the floor to persons who, in all: 
human probability, must be known to the officers 
of the Senate, then you have a safe rule, and you | 
can hold your officers to responsibility if they jj 
admit on the floor those not entitled under your | 
rules to admission. ` l 
As regards judges of the Supreme Court, there | 
would be no difficulty as to identity there. They } 
reside here for three or six months in every year. ; 
They are all known familiarly to the officers of | 
the Senate. They are but ninein number. They | 
might well be admitted under the rule of identity. | 
As regards foreign ministers, they are residents | 
here, and, of course, they have become known to | 
the employés of the Senate, and there would be |; 
no difficulty as to them; besides, their number is || 
limited. As regards ex-Senators, their number H 
isnot great. I felt great doubt in my own mind " 
about extending the admission that far; but it was | 
the propriety of extending a courtesy towards | 
those who had been members of the same body į 
with us thatled me to give way to it. Ex-mem- ;! 
bers of the Senate, from the permanence and du- į 
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ration of their term~-six years—would always || 
be ‘likely to be known to officers of the Senate, || 
We hold our officers, I think rightly, during good || 
behavior; we do notindalge in the fanciful notion || 
of removing men for the mere sake of change; ij 
we keep them permanently, as long as they per- | 
form their duties properly; and, therefore, they || 
have the opportunity of knowing génlemen who | 
have been members of this body for many years | 
back. There is no inconvenience, then, in the i 
rule of identity in thatcase. But I cannot consent | 
to go further; I cannot agree to violate both rules, | 
the rule which really ought to restrict a deliber- || 
ative body—that none but those who are mem- |} 
bers transacting its business, or necessary at- | 
tendants upon those members, should be admitted; | 
and the secondary rule, that if you trespass upon | 
that, arising from matters of convenience and a: 
variety of grounds, you ought never togo beyond | 
a class of persons who can be identifed person- || 
ally by the employés of the Senate. Take them | 
doth, and all that we have recommended the ad- | 
mission of would fall within those rules. : 
Beyond that I was unwilling to go; and for that ;; 
reason Í thought that the Governors of States || 
ought not to be admitted on the floor of the Sen- |, 
ate. They have no peculiar business with the j; 
Sonate. They would necessarily be unknown to 
the officers of the Senate. If it be a mere bon-: 
orary token of recognition, the honor is lost in: 
the extension of the class; and besides, if there 
was any reason for admitting the Governors cf | 
States, On the ground of the position they occupy, | 
to the floor of the Senate, the same principle 5 
would require, as an honorary mark of distine-) 
tion, that the ex-Governors of Sintes sho: l 
admitted; for the office having been beid, the party 
isas much dignified by the positon, as thdexisting 
incumbent of the offices and therefore we should 
be led on step by step to the same imdisenmi- 
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no such responsibility exists in reference to the 


. we ougnt to u tiot 
head i t sami 
| courtesy and itis in wr 


nate admission which existed under the former ! 
rule. a 

I believe that the committee have gone.as far 
as they ought to go, and I rather think they may 
perhaps have gone further than they ought to go; 
but why should we add under this amendment the 
heads of bureaus? “Although they are not subject 
to the objection of want of knowledge on the partof | 
the employés to identify them, nor subject to the 
exception that they have no business here, there 
is no reason for their admission. The reason for 
the admission of a head of a Department is, that 
he is responsible to the public opinion of the coun- 
try for the management of his Department; but 
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heads of bureaus, who are merely subordinate 
officers, and on the honorary principle, it is all 
lost—there is no use in discussing it—it isall lost 
the moment you make general rules instead of 
admitting the individual for the occasion. 

Mr. PEARCE, My attention was called off | 
at the moment the resolution was taken up, or I | 
should have endeavored to state to the Senate the | 
principles which governed the committee in pro- 
posing this rule. I suppose I may do that now, ; 
notwithstanding the motion is specially one to | 
add the heads of bureaus. The committee sought | 
to provide for the admission of such persons as | 
have such official rclations with us as made it i 

1 
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desirable, very convenient, or necessary, that tbey 
should have the privilege of the floor for the pur- 
pose of communieating with us. Fdo not know 
that there is any one beyond our own officers and 
the heads of Departments who come within that |j 
class. With the heads of Departments we have 
official relations; we get all our information from ji 
the Executive through the heads of Departments. |; 
We do notget such information through the heads }} 
of bureaus. Ifa member of the Senate wishes |! 
to obtain information from any given Department, |! 
he does not address the subordinate who is at the |) 
head of one of the bureaus of that Department, |; 
and if he does, he will not get the information for |) 
which he asks; he must apply to the Secretary, || 
and properly enough. As it is from the Secreta- || 
ries of those Departments that we obtain official | 
information, itis to them only, it was thought, | 
i 
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we should extend the privilege of the floor. {do 
not know the period when we adopted that part 
of the old rule which allows the heads of bureaus 
to come on the floor, I do not know that 1 have 
witnessed half a dozen examples, in twice as many | 
years, in which their presence has been necessary || 
for our information. in truth, the committees |! 
who report the bills ought to be advised of all | 
that is necessary for them to know, before the 
bills come up here for discussion; and they ought į; 


to get that information from the fountain-head, | 
the Secretaries of the Departments. 
heads of burcaus here who had no business, and | 
very often; but in such cases they were an in- f 
cumbrance, an abuse, as one gentleman said; Our | 
accommodations for such persons are not en- 
larged. Itis true the Hall 1s much larger, and 
the galleries are many times larger, but the priv- 
ileged seats are not as numerous, and do not af- 
ford as much accommodation as in the old Hall, 
for there we had the large space behind the Pres- 
ident’s chair, which would hold one or two hun- 
dred, perhaps, and now we have no such conve- 
nience as that. K 

I cau see no reason for admitting these gentle- 
men from courtesy, as acompliment. Their posi 
tionis notsuch as to entitle them to that priviicg 
from comity; and, as T think I have shown, there 
is no necessity, for our convenience, why they } 
should be admitted. It seems to me, therefore, © 
that it is rather aa unconsidered thing to recom- | 
mend their admission to the privileges of Ur@ floor. $; 


L have Seen || 


Ta regard to other propositions, I shali say noth- | 
ing; but wait until the time comes. : 
Mr. COLLAMER. Ishall vote for the admis- | 
sion of the heads of Depariments, but not forany | 
such reasons as I have’heard suggested here io- | 
day. {fit is true that we are to receive informa- jj 
tion from the heads of Departments in relation to . 
any action of our own, it should be the duty of 
those heads of Departments to atiend here so that | 
we could have the use of them; bat | insist that | 


from them shouid i 


whatever information we have 
ave any man go to; 


becommon to ys all, and not h 


tan 


| but Tam perfectly willing to vote for their- admis 


: appropriate committees. 


! Some gentlemen, however, heads of committe 
; have been very anxi 


: would answer equally well if, when such 


: come on the floor of the Senate. 
: should have been satisfied mysel; 


them and acquire some private information for. 
his own particular use. I disclaim.altogether the. 
idea that these gentlemen should “be adinitted’ on. 
this floor from any. considerations of this: kind; 


sion asa matter of courtesy and respect, and notits 
ing further. ; Meer a 

Mr. SHIELDS. Ishall not continue this dis- 
cussion; I do not take sufficient interest in the’. 
matter todo so; but I havea word tosay asto the 
classes proposed to be admitted. I regard the 
clerks of the Senate as the most important of all 
the persons named in. the resolution, if the object 
is to facilitate the business of the Senate, ~ +” 

The VICE PRESIDENT. The Senator will 
pause a moment. The Chair must call the atten- 
tion of Senators to the fact that-conversation is 
loud and general all over the Chamber. He trusts 
that better order will be observed. 

Mr. SHIELDS. To facilitate the business of 
the body—to aid the chairmen of committees in’ 
the transaction of important business—constant 
communication with the clerks of the committees; 
it strikes me, is necessary. I have found it so; 
and E think every chairman of acommitiee in this 
body will concur with me. When we want im- 
portant information, it is necessary that we should 
communicate with the Clerk; and we have either 
to go to the commitiee-room, or bring him here 
with papers, because no messenger understands 
the business as he does, If it is a mere compli- 
ment, I agree with the honorable Senator from 
Georgia; but to facilitate the business of the body, 
constant and almost daily communication with the 


| clerks of committees is necessary to the chairmen, 


* Now, so far as the heads of bureaus are con- 
cerned I consider them as next in importance in 
regard to the transaction of business. There are 


| measures every day in progress in this body that 
i the heads of bureaus understand, even better than 


heads of Departments, because they are the work- 
ing agents of the Goverament; they are the hands 
that prepare the work; and though we might not 
find it necessary to send for them, they might 
deem it very necessary to be here oceasioually in 
order to understand whafis before the body. ‘I'he 
Senator from Georgia thinks we have already had 
too greatan intrusion on us, if I understand him. 
If so, it has been in violation of the rule, and not 
because the rule was strictly adhered to. It strikes 
me we have abundance of room now to admit all 
proper persons. ia 
Mr. PEARCE. I did not propose to go beyond 
the question properly before the Senate, but I 
must reply to the Senator from Minnesota. Lean- 
not admit, though he seems to be confident of it, 
that the clerks of committees are better informed 


‘in the business of the legislation of the Senate 


than members of the Senate and members of the 
The Senator seems to 
think so; at least he said so. 

Mr. SHIELDS. Did 1 say so? I think not. 

Mr. PEARCE. - He said they were better in- 
formed than members of the Senate. Lam affraid 
we are totally unworthy of our scats if that be 
the case. Itis convenient, sometimes, I know, 
to have committee clerks admitted to the floor of 
the Senate. There are certain occasions, as when 
the great appropriation bills are up, when there 
are a vast number of amendments, and sometimes 
caleulations and various papers in relation to the 


amendments, when itis convenient to havea clerk 


at hand who knows the arrangement of the pa- 


“pers and can supply you at once with what you 
: would otherwise have to search for; but except 


on those occasions, Í seg no necessity for com- 

mittee clerks coming on the fluor of the Senate. 
iam free to admit, however, that we might, 

perhaps, dispense with this portion of the rulc. 
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> 
ous that they should be al- 
ivilege by a written order 
for particular occasions, to the clerks of their com- 
mittees. They say it would be very con t 
tothem,and save them and the committee trouble. 
Some of the Library Committee have thougut it 
n ocen- 
sion occurs, the Senator would state the fact to 
the body, and ask permission to have his clerk 
With that f 
; but Í found the 
heads of cominiiiees were, generally, very desir- 
ous that their clerks should have this privilege on 
special written order. The Library, Committee 


lowed to extend this p 
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the session, when we are all very much hurried | 
änd:haveno time to waste, to be compelled to go | 
through their papers here without the aid of the 
:elerk of their committee. | _ 
= Fwill'say nothing further. about the heads of 
us, exceptthis, that although itmay be that 
ads ‘of bureaus are often very minutely ac- 
quainted with’ the details of the service with 
which they are charged, yet it is the duty of the. 
committees (and believe they endeavor to dis- 
charge. that duty) to obtain from the proper 
authority, the head of the Department—whether 
he can furnish it directly, or does it through the |; 
heads of the bureaus, makes no difference—the i| 
information necessary to enable them to conduct ʻi 
the particular, matter in hand. T think commit- 
tees generally procure that information; and I 
must say, I have never myself seen an occasion | 
on this floor, though Ihave been a member of the | 
Committee on Finance some eight or ten years, |! 
I believe, of referring to heads of bureaus for |} 
any information on bills before us. We ought | 
to get it, and generally do gotit, beforehand. It! 
is only when some unexpected amendment is | 
moved that we want that information; but T.: 
think it unnecessary to extend this privilege so | 
widely as the proposcd change of the rule will do. | 

Mr. SHIELDS. J rise only to correct the 
honorable Senator in relation to what he. says Lj) 
stated. [presume he misconceived what I said. | 

. It was, that the clerks of the committees under- , 
stood the papers and the business before the com- | 
mittees, and understood how to communicate 
with the committee better than a messenger, 
The honorable Senator, 1 presume, thought Ii 
said, better than the members; and perhaps it 
would not be so inconceivable a thing, even if I! 
had said what he supposed, I did not say it; cer- ; 
tainly 1 did not mean it; but E would now almost : 
accept the amendment of the honorable Scuator, | 
and say thatin some cases they really understand 
the business of the committee almost as well as 
some of us chairmen. 

Mr. DAVIS. 1 hope we shall not violate the 
rule which has been adopted. We have entered | 
anew Chamber, the construction of which is pe- i 
culiar and new to us, different from the old in 
many particulars, having pot as much accommo- | 
dation for visitors as there was in the old Cham- 
ber, but with very large and abundant accommo- | 
dations in the galleries, I do not think this is the 
place for conversation. J do not think Senators 
ought to have anybody in'this room, with whom- 
they wish to converse. If itbe desirable to have | 
a particular class of persons, with whom Senators 

“may confer during the session, here is the retiring 
room; let the closed doors that lead to it be opened 
to a particular class of persons; let Senators zo 
out and sce them there, This is the place for de- 
liberation, for action; let the spectators be jn the ; 
gallery; let silence be in the Chamber. 

Then, sir, as to the provisions made in the gal- `; 
lery, which has been noticed heretofore; I will | 
only say that in setting apart one side of tho | 
gallery for one class of persons, and another for | 
another, it was supposed they would go where- || 
ever they found it most desirable, It was not with | 
a view to discriminate against foreign ministers ‘| 
that no particular location was designated for ! 
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them; but it was to give them their option to go: 
where they pleased about the gallery—to let them } 
sclect the seats most agreeable to them. F sup- i 
posed really it would be an advantage to them | 
rather than to tic them to a particular spot. I have | 
understood that in the House of Representatives | 
the practice is that they do not go to the particu- | 
lar place which has been assigned tathem. Hiti 
be desirable to have seats set apart for the offi- 
cials of the Government, for the Supreme Court, ! 
why not put them on the rightand left of the Vice 
President in the two small galleries overhead? | 
You may reserve them for that class of persous if 
you please; but I think, generally, it will be found 
that they. can, acéommoedate themselves better 
without being assigned toa particular locality, and |) 
that, I believe was the opinion of the committee 
ofarrangements when they assigned the gallery. | 
Then I wish to call the attention of Senators |; 
to the fact that we have provided a room very | 


| able for that purpose, where they could. have con- 


‘the executive and legislative departments of our | 


“constituted a warning to his successors. IfI may i 


so many years admitted. 


| mode us. 


: member of it. 
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versation uninterrupted, where they could explain | 
whatever they wished to communicate, and F! 
think it had better be done out of the Chamber | 
than in it. I think that a Cabinet officer has no | 
right to come. here and disturb any one address- 
ing the Senate or Senators in paying attention to 
him; neither has any Senator the right to bring | 
them here with that effect. 

Another word in relation to the conneétfon of | 


Government. Ido not think they ought to be so 
fur mixed as to bring executive officers into the 
Senate Chamber. From the days of General 


we 
Washington down, no President has come to enter 
either of the Halls of Congress during their de- 
liberations. He left it under circumstances whioh | 


be excused for referring to myself, I will say that 
when I was in an Executive Department, I never 
came into either Hall of legislation, save on the 
last day of the session, and that only when we 
were required to come here because the President 
was to receive and sign billsin tbe Capitol. Having 
charge of the construction of the building of the 
Capitol, and frequently in it, as a rule of propri- | 
ety, i carefully avoided going into cither Cham- ! 
ber. Ldo not think it necessary for the head of | 
an Executive Department. to be here to hear the : 
debates, {do not think it proper that he should | 
be here to interfere at all with the course of dis- ` 
cussion. 

l hope the matter will stand as itis, at least 
until we have made that. fair experiment which 
willonable us to determine whatthe present Cham- 
ber ts fitted fur, and whether there be any space ! 
in jt where visitors caf be received and converse | 
without interfering with the deliberations of the 
body. We have no lobby here, no space behind 
in which persons can converse, as in tho old 
Chamber, and F think it will be found a great in- | 
convenience if they are admitted. 

Mr. PEARCE. ‘The committee included the 
President of the United States, not because they 
supposed the President would be likely to visit | 
the Chamber. There was a time, as the Senator 
from Mississippi has intimated, when the Presi- | 
dent came here and conferred personally with the | 
Senate. Itis a possible thing such an event may | 


| occur again, We do not expect it, itis true; but! 


We saw no reason why we should exclude the ; 
President from our Hall by our rules, and there- | 
fore included him, We propose-to adinit foreign 
ministers, because of national comity. We know : 
that our own ministers abroad are admitted on 


also in the Chambers of Holand, and perhaps ! 
elsewhere, 
be hard to exclude them, after they had been for 
They trouble us very ; 
little, only oceasionally, and do not aiay long, 
and {do not think their admission will incom- ‘ 


Then we included ex-Senators because of the | 
relation they sustained to the body of which they ; 


-had been members. The number of them is com- | 


paratively smail, I mean compared with the num- 
ber of ex-members of the other House. Tiisis ! 


a more permanent body; members serve here |: 


longer, and I doubt very mach whether we shall 


ever baye a dozen ex-Senaters at one time avail- || 
| ing thefselves of the privileges of the resolution. 


The committee therefore thought there would be 


| DO impropriety in extending to our old comrades 
a 


this courtesy. So of the Supreme Court, a co-! 
ordinate branch of the Government, one of great | 
dignity, a venerable body I may say. They have | 
been allowed heretofore to come ‘in. Itis very 
seldom that they ever appear here. Some of: 
them, I am sure, I have not seen in the Senate | 
daring the whole period of my having been a 
ido not recollect having seen the 
Chief Justize here, except on official occasions, 
when it was his duty to come, on the inagura- 
tion of the President. Some of the judges occa- | 
sionally come in, but only for a short.time. i 

As to the clerks of committees I have spoken ' 


ii stated. 


We thought, therefore, that it would |] 
i| House of Commons, and the President is ac- 
| 


construction of the Capitol, we should make an 
exception in his behalf, for our own convenience 
much more thanhis, There we propose to stop, 
believing, as the Senator from Mississippi has 
well suid, that this is a place for deliberation, and 
not for discussion or the transaction of other busi- 
ness than that which is proper for Senators in 
their places.’ I think the extension of the priv- 
ilege, as far as we propose, will not be found in- 
convenient; but I doubt whether à further exten- 
| sion, as proposed by Senators, will not be found 
so. 
Mr. POLK. Before the Senator from Mary- 
land takes his seat, I should like to ask him a 
question for information, because I may offer an 
amendment at the proper time. I desire to know 
whether there is any reciprocal courtesy that re- 
quires the admittance of the secretaries of lega- 
| tion of foreien ministers on the floor? 

Mr. PEARCE, I willsay to the Senator that 
I have been informed by my friend who sits near 
me, [Mr. Toomss,] that he went on one occasion 
to. the House of Lords with our present Presi- 
dent, then out Minister to England, and that the 
officer in charge of the door said, * the American 
Minister, I believe.” “ Yes.” When he inquired 
whether the Senator from Georgia, who was with 
him, was attached to his legation;and being told 
he was not, he said, ‘Then I cannot admit him 


‘i without an order from the Chancellor.” I infer, 
‘| therefore, that those attached to the legation are 


admitted. We have not gone so far as that, but 
purpose only the admission of ministers and 
secretaries of legations; and we have done so 
on the grounds of national comity which I have 


Mr. IVERSON. Myoriginal resolution, which 
was referred to the Committee on the Library, 
provided for the admission of foreign ministers, 
without including their secretaries of legation. I 
thought it proper to admit the ministers, because 
they were the representatives of foreign countries 
here, and as a matter of courtesy they might very 
properly be admitted; but the Senator from Mary- 
land, I think, is mistaken in relation tothe fact that 
the minister and secretary of legation of the Uni- 
ted States are admitted upon the floor of the Brit- 
ish Parliament, or any other legislative assembly 
in Europe. If he is right, the President of the 
United States is wr6ng; for he told me on Friday 


| night, thatit was not the case in any of the courts 
the floor of the British HLouse of Commons; so | 


of Europe; that no minister from the United 
| States was admitted upon the floor of the British 
Parlament, either of the House of Lords or the 


quainied with the fact, because he has been not 


i| only minister in Britain but minister in Russia. 


Mr. TOOMBS. I will state one fact. The gen- 
tleman may make a mistake as to the foor, f 
know that inside of the door of the House of Com- 
mons, and ona slight elevation, there are two 
boxes for f8reign ministers, and I was the gen- 
tleman referred to who went in with the present 
President of the United States, and members came. 
and conversed with him, to some of whom was 
introduced, Whether you call it on the floor or 
not, it was probably six inches, or afoot, or afoot 
and a haif, above the level of the floor, and inside 
the House. These are the facts. I was inside of 
the House, and in the boxes assigned to foreign 
ministers, immediately under the general gallery. 
With that qualification, the statement, that for- 
eign ministers are admitted to the House of Com- 
mons is correct.- + 

Mr. IVERSON. I presume the distinction is, 
that that is not on the foor. The President may 
‘have understood the floor to mean on a level with 
the members. There are boxes; as ray colleague 
states, assigned to foreign ministers; but I donot 
think they are admitted on the floor on a level, 
and on an equality, with the members of the body 
hemselves. Sull, Iam in*favor of their admis- 
ion here. 


| 
i 
i 
| 
! 
I 
| 
i 
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Mr. POLK. Unless some gentleman can state 
that secretaries of legation are admitted on the 
floor of the British House of Commons and other 
deliberative bodies with which this Government 
has connection throughits ministers, I shall move, 
at the proper time, the strike out the secretaries 
of legation. 

Mr. FESSENDEN. As a member of this 
committee, and disagreeing with them somewhat 
in their conclusions in regard to the provisions 
of the resolution, perhaps I ought to say a word 
ortwo. My original idea would be very much |} 
in accordance with what has been advanced by 
the Senator from Mississippi, that it would be a 
great deal better not to extend this rule at all be- 
yond those whom we now admit; but the general 
disposition of the Senate undoubtedly appeared 
to be that it should be somewhat extended, that 
it should embrace some classes that were admit- |: 
ted in the old Hall. Then the only question fot |i 
us was, how far ought we to advise the Senate 
to go in reference to this matter; or rather how || 
far can we go and not open the door to all sorts 
of amendments? At first it was proposed to ex- 
clude foreign ministers. I may speak with pro- 
pricty, I suppose, of our different views. 

Mr. PEARCE. Of course. 

Mr. FESSENDEN. The committee were 
agreed on that subject, until it was stated on the 
authority, I believe, of the Senator from Georgia, 
that foreign ministers were admitted to the floor of 
the IIouse of Commons. That settled the ques- || 
tion with the committee. 

Mr. TOOMBS. Probably it will be necessary, 
to prevent confusion in this matter, to state that |i 
within the room where the House of Commons 
sits are specially assigned seats for foreign min-4) 
isters. ‘T‘hose seats are not exactly on the same 
level with the members. They are in the same 
room, and are specially assigned seats. 

Mr. FESSENDEN. [ do not suppose it is 
understood, when we admit these gentlemen on 
our floor, that we admit them to sit in our chairs. 
What we mean is the room, within what we con- |! 
sider the bar; and it was suggested that inasmuch || 
asforcign ministers, onthe authority ofgentlemen, 
were said to be admitted on the floor of the House 
of Lords and House of Commons, considering || 
all this inclosure as the floor, it would be no 
more than courtesy for us to do the same thing. || 
Wo assented to it on that ground. It was after- | 
wards extended so far as to admit secretaries of 
legation, To that I was opposed. I sceno rea- |! 
son for taking them in. I sce no reason why we || 
should admit thése young gentlemen, when we |i 
provide good seats for them in the galleries, if |; 
they are disposed to come here, while there are 
many dignitaries in our own country to whom 
we-certainly ought to extend the same courtesy 
if we give itany general broad significance. How- 
ever, the committee decided to admit the secreta- || 
ries of legation. Iam perfectly willing to strike 
out that provision; and I would vote to strike it 
out, not that I have any objection to them, but 
that I wish to have this privilege within the nar- | 
rowest possible limits we can, consistent with 
proper courtesy and respect to ourselves. a 

Then, if we exlended it at all, it became, in 
my view, a mere matter of compliment and pro- {} 
per respect to the individual; and I was willing, || 
with that exception, to go as far as the proposed 
rule goes, in the first provision of it; and that is, 
toadmitthe heads of Departments, for the reasons | 
suggested by the Senator from Vermont, and not 
for the other; for I agree with him, that so far as 
business is concerned, there is no necessity for 
them to come here at ail; and {think it would 
look better if they did not come to talk on business |} 
affairs; but, with reference to the dignity of their || 
position as members of the President’s Cabinet, |! 
leading officers, heads of Departments, I was will- |} 
ing to cxtend the courtesy tothem. Ifgxtended | 
to them, I see no reason why it should not be ex- |; 
tended also to the judges of the Supreme Court, i 
certainly holding an office of the very highest dig- || 
nity and importance, and entitled, as a codrdinate || 
branch of the Government, to receive any com- | 


19 


| the Governors of States did, and, indeed, were 


; five minutes in the reception room or outside of 


j text or other. The reason on which we ought to 


i tates, men connected with the Government in | 


| 
few. 
| rowest possible limits; and it was the view of the 


| sive, we should avoid the difficulty of having these 


| come in to see what is to be corrected here. Why, 


| Captain Meigs here to see what should be done. | 


; and has the superintendence of the whole build- |; 


pliment from us which we extend to anybody; 
and, as suggested by the honorable. Senator from 
Maryland, they arc few in number, and would 
not be likely to trouble us in any way. 

The same reasoning that struck his mind with 
regard to ex-Senators struck mine, and I yielded 
for that particular reason. We struck out the 
Governors of States. We saw no reason why 
they should come in; and, in doing that; we sup- 
posed we had disposed of the question also with 
regard to the Mayors of Washington and George- 
town, because their admission was, the other day |! 
in debate, placed upon the ground that they occu- 
pied in point of fact, there being no Governor of 
this District, the same comparative relation that 


more concerned with the business of the body, for 
they had business to transact with us. 

Now, with reference to this matter of business, 
in my humble opinion the argument amount& to 
just nothing at all, None of them have any sort 
of business with us that cannot be transacted in 


this door. The argument that is drawn from the 
necessity of meeting them on business affairs, is || 
a mere argument for the occasion, in my judg- |; 
ment, to get them inside of the Hallon some pre- || 


put itis simply that there are certain high digni- | 


Washington, who, from their position, are enti- 
tled to this compliment which we extend to but 
We ought not to extend it beyond the nar- 


committee that by making it in a measure exclu- 


motions made to admit this one and that one and 
the other. I see that it has not produced that 
effect, and I think the reason it has not produced 
that effect is traceable to the decision of the com- 
mittee, from which I dissented, that for the time 
being, be it longer or shorter, the gentleman in 
charge of the Capitol extension should be made 
an exception to all rules, and admitted here on 
the ground that it is necessary that he should 


sir, docs he want to come in for that purpose 
during the session of the Senate? It is possible 
that there may be something to correct; but he is || 
nota regular architect; he would not be likely to 
come himself for that purpose, but would be apt |i 
to.send somebody who knew how to-correct de- 
tails, rather than himself, who isthe mere super- 
intendent. It would be more the architect than the | 
superintendent who would attend to such matters. 

Mr. PEARCE. I ask the Senator to allow me 
to interrupt him for a moment. 

Mr. FESSENDEN. Certainly. | 

Mr. PEARCE. From one of his remarks it i 
might be possibly inferred that Captain Meigs 
has made a request to have this privilege extend- |i 
ed to him.. He has given no intimation of any | 
such wish of his, and I spoke only of the fact that 
members of the Senate wished to have correction 
made in the ventilation of the Hall, and wanted | 


j 
Í 
i 


I dare say he has no desire to come here. 

Mr. FESSENDEN. We havea Committee on 
Public Buildings, my friend from Vermont sug- | 
gests, who have or ought to have control of that : 
matter. While I say this, I speak with all re- | 
spect for Captain Meigs. 1 would just as soon 
sce him here as any other gentleman, because I| 
consider him a gentleman, and I would like to ad- | 
mit him if he could come fairly within the spirit | 
of the rules; but the idea that during the session |! 


; of the Senate, from twelve o’clock until four, itis |i 


necessary for the convenience of the Senate that |j 
the architect should come in to examine the con- 
dition of the room 


Mr. PEARCE. 


l 
i 


E He is the constructor. 
Mr. FESSENDEN. He is the superintendent, |: 


ing, but he is not the absolute constructor. There | 
is an architect different from him. 

Mr. PEARCE, He is the constructor, and ad- |: 
mirably qualified for it. i 


i 


, force on the minds of others. 


Mr. FESSENDEN. Hemay be called so and 
hold that pince nominally, -but in point-of fact, 1 
apprehend, he has duties to perform not precisely 
those of.construction. -Heis not such; though 
he may be called-so, and have the regulation of 
the Hall and be competent to that business. J am 
not speaking, however, in regard to him; but E 


Say this provision is merely to make an excep- 


tion in his favor. No Senator can suppose: but 
that before twelve o’clock in the morning and 
after four in the afternoon, there will be abund- 
ance of time and occasion, to point out: to: the 
constructor or architect; or anybody, any: incon- 
venience that is suffered. But what.could-he do 
if he made a personal examination while we are 
here? The argument strikes me as totally inad- 
equate to accomplish the purpose, or to render 


i even a decent reason why it should be accom- 
| plished, although that: cannot often be said, and 


I would not say it of any argument that my friend 


i from Maryland thought worthy to advance; for 


everybody knows that he usually exhibits him- 


i self as perfectly unwilling to use an argument 


which, to his mind atleast, ought not to have, 
and therefore necessarily has, very considerable 
I only say that I 
cannot see force in it. I believe itto be unneces- 
sary that he should come in, although E have no 
objection, unless on the ground that, if we admit 
the constructor or architect having charge of the 
building, why not have the Commissioner of Rub- 
lic Buildings here? Why not admit the gentle- 
man with whom we contract to do our reporting? 
Why not any one of twenty other persons con- 
nected with us? Isee noreason. If one comes, 
the rest must come, and all have their friends; 
and therefore I think we had better confine our- 
selves to the rule which the committee first sup- 
posed adequate to mect all that was necessary. 
With reference to the clerks of committees, all 
I have to say is this: I was in favor of. their 
coming in on special occasions by permission of 
the Senate; and if I was chairman of one of the 
committees, I would prefer to have the rule thus 
in order not to be vexed and teased with contin- 
ual applications which must follow from clerks to 
come on the floor of the Senate, If the chairmen 
want them, I only say that I should be willing to 
accommodate them, if the Senate thought it ne- 


i cessary; but I cannot imagine a case in which I 


think it would be necessary. I hope both. pro- 


| visions to which I have objected: will be stricken 
‘out;and I shall move to strike them out when 


the proper time comes. 

The VICE PRESIDENT. The present ques- 
tion is on the amendment to the amendment, to 
admit to the floor the heads of bureaus. 

The amendment to the amendment was rejected. 


The VICE PRESIDENT. The question now 
is on the amendment offered by the Senator from 
Virginia, to admit the Mayors of the cities of 
Georgetown and Washington. 

The amendment was rejected. 


Mr. TOOMBS. I move now to. strike out that 
clause in reference to clerks of committees. It 
will bring in alarger class than any other division, 
and is totally unnecessary for any public business . 
whatever, and would bring in over twenty per- 
sons. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Georgia, to 
strike out the words: : 

* ‘The clerks of the committees of the Senate may be ad- 
mitted to the floor of the Senate, for the particular ocea- 
sion, upon a special order, signéd by the chairman of the 
committee.” 

Mr. BAYARD. My own opinions originally 
were not in favor of admitting any clerks at all; 
but when this restricted form of admission for the 
particular occasion, upon an order signed by the 
chairman of the committee, was suggested, I did 
not think it would afford any practical difficulty as 
regards their admission on the floor. I inclined 
to the opinion, though, that it ought to be confined 
to the clerk of the Committee on Finance. I can 
conceive that constantly, at certain periods of the 
session, it may be of extreme convenience to that 
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sommigtee, fromthe multiplicity of detail con- 
netted with their dutiés, that they should have 
the right to call intheir clerk during the sessions 
of the Senate without the necessity of any mo- 
tion for the purpose. I hope the Senator from 
Georgia, as that certainly cannot lead to. any 
abuse, will Mové to modify the resolution, so as 
to confine itto the clerk: of the Committee on Fi- 
naice, Tam perfectly willing to vote for that. 
Mrz TOOMBS. I do not see any necessity for 
that: The committee can communicate with the 
clerk in the committee-room. It would lead to 
the introduction of more if you gave the privilege 
to one. T-recollect that, in the House of Repre- 
sentatives, I served on the Ways and Means 
Committee during the Mexican war, and we met 
one hundred and eighty days consecutively, ex- 
cept Sundays, and there was not a clerk to the 
committee, and I know the business was well 
done by the gentlémen who then did it. If the 
chairman desires to bring in his clerk, by special 
leave, it may be done at any time, but I should 
oppose it. It is all unnecessary. 

The chairman of that committee, my friend 
from Virginia, I know is able to attend to his own 
business. ‘The appropriation bills undergo thor- 
ough review in the House of Representatives. 
They are brought here in full shape. There is 
much more labor on them there than here, espe- 
cially inasmuch as we haveignored our constitu- 
tional right to introduce the bills ourselves. They 
are there made, shaped, and passed, and sent to 
us. They are brought here to this committee, 
and there is no sort of necessity for this provis- 
ion.’ The chairman, I have no doubt, will inform 
himgelf, as he always docs, well; and he does not 
want a clerk here for the purpose of bringing in 
his papers. I think it wholly unnecessary. In- 
deed, I think the clork is unnecessary in the first | 
place, and it is certainly unnecessary that he 
should come on the floor. {insist that if a clerk 
is necessary for my friend to discharge his duties, 
it is just as necessary for me. 

Some gentlemen in this body have had nocon- | 
nection with committees. I have bad very little. 
I have as much as I cando to attend to the gen- 
eral business of the country. I have use ocea- 
siovally for clerks. I have to employ one. Mine 
ig as necessary to me as any clerk is to a chair- 
man of a committee, and Tam as much entitled 
to him. If this provision is not stricken out, I 
shall insist on a vote as to whether the other mem- 
bers-of the body are to have the right to bring in 
clerks, because we ail know that, in point of fact, 
the clerk of a committee is the clerk of the chair- 
man. Tle is with the committee when it sits, 
but the rest of the time he attends to the business 
of the chairman. Every other member of the’ 
body is entitled to bring in his clerk, and there 
are sixty-four of them. 

Mr. CLARK. ‘There is another difficulty about 
this matter of the admission of clerks besides 
those which have been mentioned. ‘The propo- 
sition is to bring in the clerk of a committee on 
an order signed by the chairman, and for the con- 
venience of the business of the committee, Now, 
suppose the second man upon the committee 
wants that clerk: how is he to get him? He has 
to go to the chairman to getan order signed. You 
might as well go to the committee-room and find 
the clerk. Ido not quite like this distinction. If 
the chairman can bring him in, let the other mem- | 
bers of the committee bring him in, who want | 
him as much; and if your'Committce on Finance 
can bring in a clerk, let the other committees have 
have their clerks here; but let us have no dis- 
tinction about it. I want to keep them all out, | 
where I think they should be. 

The motion to strike out was agreed to. 

Mr. FITZPATRICK. (‘Phere is an amend- i 
ment that f desire to submit, which I feel assured 
will commend itself to the attention of the Senate; | 
it must have escaped the observation of the com- | 
mittee; for I sce that they have provided for ex- ! 
Senatoyg, while there is no provision for Senators | 
elect. © His well known to the Senate that many | 
of the States elect in advance of the time at which | 
Senators take their seats, and they frequently 
come here to witness cur proceedings. 1 there- 
fore move to add after the words “ ex-Senators,” ; 
the words ** Senators elect.” 

The amendment was agreed to. 

Mr. FESSENDEN [move to strike out the 

clause providing for the admission of the person | 


having charge of the erection of the Capitol ex- 
tension, which is in these words: 

“© The officer in chargé of the Capitol extension, during 
the progress and until the completion of the work, shall be 
adrnitted to the floor of the Senate.” I, 

The motion was agreed to. f 

Mr. FESSENDEN. I now move to strike out 
the words ‘fand their secretaries of legation,” 
after ‘‘ foreign ministers.’” i 

Mr. MASON. Iregret that the honorable Sen- 
ator has made that motion. ` These gentlemen are 
admitted—foreign ministers and their secretaries 
because they are here as the guests of the Uni- 
ted States. It is well known to that honorable 
Senator, doubtless, that a foreign minister has no 
office; our ministers abroad have no office; nor 
have these gentlemen who come here; but they 
come accredited as the representatives of the 
country whence they come, and are received here 
as guests of the country. It is the highest na- 
tional comity to permit them to reside here and 
to communicate with our Government upon mat- 
ters of interest; and I would suggest to that hon- 
orable Senator again that it has been the invari- 
able usage of the Scnate to admit the secretary of 
legation with the minister. To exclude them now 
wotld seem, though not intended, as rather in- 
vidious. I hope it will be allowed to remain as 
heretofore. 

Mr. FESSENDEN. There is nothing invidi- 
ous about it; and nobody out of this Hall has the 
right to suppose there is. ~ We are settling ques- 
tions for our own convenience: we have already 
stricken out several classes; and, if we strike out 
another, it is no disrespect to them, but because 
we consider it important for our own advantage, 
doing business here, to render the class admitted 
to the floor as small as possible consistent with 
comity and our duties. I see no reason why 
they should come in any more than Governors of 
States, for instance, when, they happen to be here, 
whom we exclude. We have altered the usage 
to a great many things; we have struck out more 
than a dozen different classes of individuals; and 
I see no reason why, because these persons are 
foreigners, they should be admitted, while we cx- 
clude the dignitaries in our own land. 

Mr. BAYARD. The committee at one time 
had determined that they would assign a portion 
of the gallery to foreign ministers and their at- 
tachés. My assent to the provision as reported 
was founded on the information of the Senator 
from Georgia, that it was the usage in Great 
Britain, and also in Holland, to admit on the floor, 
properly speaking, within the body of the House, 
the representatives of foreign nations, with their 
allachés. We did not goto the extent of admitting 
all those attached to the legation; but we thought 
we might extend it, as a matter of international 
comity, to the secretary of legation as well as to 
the minister. Now, if the rule holds at all, 


| founded on international comity, it extends to the 
1 secretary of legation, who is a recognized officer | 


of the legation just as much as the minister, and 
Af we admit the one on that principle, (and there 
is no other on which I think we can admit the 


| minister at all,) we should admit the secretary of 


legation, 

‘The amendment offered by Mr. FEssENpEN 
was agreed to; there being on a division—ayes 
22, nays 18. 

Mr. PEARCE. 
which I desire to submit 6n my own responsi- 


bility. I think the committee overlooked it when | 
this subject was under their consideration. I move | 


before the words ‘*ex-Senators ” to insert ‘* ex- 
Vice Presidents.” 

The amendment was agreed to. 

Mr. STUART. Imove that the Senateadjourn. 

‘Themotion was not agrecd to. 

Mr. PUGH. Is it true that the committee 
have excluded Governors of States, while the 


leave in secretaries of Jegations? [‘* No! No! |! 
sceretaries of legation are not included.’’] But | 


foreign ministers are. Actually, the Presidents 
of your own sovereignties at home cannot getin; 
but some fellow that represents a picayune for- 
ign Government can come in here. I move to 

insert “ the Governors of States. I want to pay 
some respect to our own sovereignties. 

‘The amendment was rejected. 

Mr. KENNEDY. I move to add, ** ex-mem- 
bers of cabinets.” 

The motion was rejected. 


& 


There is another amendment |! 


Mr. HOUSTON. I move to add: 


~ Ex-members of the House of Representatives whoare not 
t employed as claim agents. [Laughter.] i š 


; The amendment was rejected. 


| Mr. KENNEDY. I move further to amend the 
rule by adding, “ ex-Presidents of the United 
States.” 

The amendment was agreed to. 


The resolution as amended was adopted. ‘It 
| proposes to make the 48th rule read as follows: 


48. No person shall be admitted to the floor of the Senate 
while in session, exeept as follows: 

‘The officers of the Senate ; members of the House of Rep- 
resentatives, and their Clerk; the President of the United 
States, and his Private Secretary; the heads of Depart- 
ments ; foreign ministers; ex-Presidents of the United States; 
ex- Vice Presidents ; ex-Senators; Senators elect; and judges 
of the Supreme court. 


* On motion of, Mr. MASON, the Senate then 
adjourned. : 


HOUSE OF REPRESENTATIVES. 
Monpay, January 10, 1859. i 


The House met at twelve o'clock, m. Prayer 
| by B. H. Napa, D. D. i 

The Journal of Saturday last was read and 
approved. 


| Mr. PHELPS, of Missouri. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
‘of the Union. My object is to proceed with the 
| consideration of the Indian appropriation bill. I 
iam informed that the death of Mr. Harris, of 
| Hlinois, will be announced some day this week. 
That will consume one day. It is desirable that 
| Some of these appropriation bills should be dis- 
| posed of, and sent to the Senate. : 

| Before the question is put upon the motion I 
| have made, however, I mové the usual resolution, 
i; to close debate upon the Indian appropriation bill 
i in half an hour after the Committee of the Whole 
on the state of the Union shall again resume its 
xconsideration. 


i ACQUISITION OF CUBA, 
Mr. BARKSDALE. I ask the gentleman from 


issouri to suspend his motion a moment, in or- 
der to allow me to introduce a resolution of in- 
quiry merely. I think there will be no objection 
to the resolution. . 

Mr. PHELPS, of Missouri. Let itbe read for 
| information. 

The resolution was read, as follows: 

Whereas it has been announced in foreign journals that 
| the Cabinets of France and England have given notice to 
i tho Government that the cession of Cuba to the United 
| States would not be tolerated, even with the consent of 
i Spain: 
| Resolved, therefore, That the President be requested, it 
| not incompatible with the public interest, to communicate 
| to this Louse the correspondence between this Government 
and France and England, in relation to the acquisition of 
; Cuba by the United States. * 
| No objection being made; the resolution was 
| received, considered, and agreed to. 
f 
' 
| 
| 
i 


f 
| 
i 
} 
i 
i 
i 
i 


ABDUCTION OF MORTARA. 


Mr. HARRIS. I ask my friend from Missouri 
to yield a moment to allow me to introduce a res- 
olution, which ought not to excite any objection 

i in the House. ; 
Mr. PHELPS, of Missouri. Let it be read for 
: information. 

The resolution was read, as follows: 

Whereas the people of this country are believed to re- 
gard with deep sympathy the abduction from his parents of 
the [sraclitish boy, Edgar Mortara, by the Papal authorities 
|; of Bologna, and a large and worthy class of our fellow- 
|: citizens have memorialized the President upon the subject, 
and solicited the moral aid of this Government in effecting 
his restoration; and whereas, in a similar casc of persecu- 
tion suffered by the Jews of Damaseus, under the Pasha of 

in the year 1849, the then Secretary of State, Mr. 
h, by direction of President Van Buren, expressed 
h the representative of the United States at Alex- 
| andria “ the anxiety of our Government that the active sym- 
pathy and generous interference of the United States should 
i: not be withheld from so benevolent an object ;” and directed 
{| bim to “ employ all those good offices and efforts that were 
$ compatible with discretion, and his official character, to the 
; end that justice and humanity might be extended to those 
| persecuted people 3”? and whereas the case of Edgar Mor- 
|| tara is one that violates the sancity of the parental relation 
i] and the freedom of conscience and religion: Therefore, 

| Beit resolved by the Senate and House of Representatives 
| of the United States of America in Congress assembled, That 
| the President be requested to interpose with the Govern- 
| ment of the Pontifical States in the case of Edgar Mortata, 
i 

i 

| 


“ all those good-offices and efforts which are compatible 
with discretion and his official character.” 


Mr. PHELPS, of Missouri. I believe that is 


1859. 
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a joint resolution, and I would ask if. previous 
notice has been given of its introduction? 

Mr. HARRIS. No notice has been given. 

Mr. JONES, of Tennessee. I-think it relates 
to a subject with which we have nothing to do; 
and I therefore object. f 

Mr. HARRIS. I give’notice that I will intro- 
duce it on the next resolution day. 


. COMMITTEE OF THE WHOLE. 


The question recurred on the motion to sus- 
pend the rules, and go into the Committee of the 
‘Whole on the state of the Union. 

Mr. MORRIS, of INinois. This, I believe, is 
resolution day. At the suggestion of many mem- 
bers of the House who, perhaps, expected the 
announcement to-day of the death of Major Har- 
Ris, that announcement has been postponed in 
consequence of their desire to attend to the busi- 
ness properly pertaining to this day. I hope, 
therefore, the motion athe gentleman from Mis- 
souri will not prevail. It seems to me that we 
ought to have some day in which we can attend 
to other business than that to which the chairman 
of the Committee of Ways and Means desires our 
attention. If we go into the Committee of the 
Whole we shall do no business beyond the con- 
sideration of appropriation bills. i 

The resolution toclose debate upon the Indian 
appropriation, bill was then agreed to. 

Mr. PHELPS, of Missouri, moved to recon- 
sider the vote by which the géiolution was adopted ; |! 
and also moved to Jay thé#motion to reconsider 
on the table. . 

The latter motion was agreed to. w 

The question recurred on the moticn to sus- 
pend the rules. i 

The motion was agreed to—ayes 98, noes 32. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole on 
the state of the Union, (Mr. Bococr inthe chair,) 
and resumed the consideration of the bill (H.R. 
No. 664) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 
30, 2860; the question being on the amendment 
offered: by Mr. Srenman, of Ohio, to strike out 
the following proviso: 
rovided, {hat the sum of $111,000, or so much thereof | 
y be necessary, may be applied in payment of liabili- 
curred during the year ending 30th June, 1859.” 

And to insert in leu of the words * $161,000” | 
the words “ $50,000.” 

Mr. SHERMAN, of Ohio, asked for tellers on 
his amendment. 

Tellers were ordered; and Messrs. Burrixron 
and Bryan were appointed. | 

‘The committec divided; and the tellers reported | 
ayes Tl, noes 50. 

So the amendment was agreed to. | 

Mr. BLAIR. Iofferthefollowingamendment 
to come in as an additional section at the end of 
the bili: | 

And te it further enacied, That no partof the money | 
hereby appropriated shall be used for the purchase of arms | 
or ammunition, to be given or furnished to any of the in- i 
dians herein named. 

Mr. PHELPS, of Missouri. I rise to a ques- 
tion of order; that this is an attempt to ingrafton : 
an appropriation bill matters of general legisla- 
tion, and is therefore not in order. 

The CHAIRMAN. The Chair is of the opin- | 
ion that the amendment is in order; for while the | 
Committee of the Whole on the state ofthe Union, | 
has uniformly decided that it is notin order to | 
ingraft any principle of general legislation on an 
appropriation bill, yet it has quite ag uniformly 
decided that any limitation consistent with the 
general purpose of the bill, upon the money to be | 
expended in the bill, is in order. , 
Mr. PHELPS, of Missouri. As the Chair has 
ecided this amendment to be in order, I take no 
ption to the policy which my colleague de- 
s to establish. Ihave no fault to find with it | 
If he will modify bisamendment so | 


set 
to} 


d 


Sre 
execpt one. S 
as to obviate that dificulty, E will not abject to it. | 
I believe therc are two or three treaties with dif- | 
ferent Indian tribes, by which we have stipulated 
to give guns to these Indians. These were treaties 
made soveral years ago. I understand that the 
Interior Department has directed tle guns to be 
withheld from the Indian tribeg while these tribes || 
were in a state of hostility towards the people of ii 


as 


| moval o 


i: which they have been exclud 


the United States. I think that that isa wise reg- 
ulation. If we stipulated to make such presents 
to the Indians, it was a bad stipulation; but still 
we are bound to obey it as long as it remains on 
the statute-book. Ifmy colleague makes thatmoid- 
ification, I will have.no objection to his amend® 
ment. 5 

Mr. BLAIR. How does the 
to modify it? 

Mr. PHELPS, of Missouri. I propose to mod- 


gentleman propose 


ify it- so that it shall not be construed to conflict | 


with, or to change or alter any treaty stipulations 
now existing. 
Mr. BLAIR. 
effect. 
_.Mr. PHELPS, of Missouri. I propose the mod- 
ification only out of abundant caution. As my 
colleague does not propose to reach these treaty 
stipulations, let him modify his amendment so 
as to make it read “ unless when otherwise pro- 
vided by treaties.” . 
The CHAIRMAN. Does the gentleman from 


I do not think it will have that 


| Missouri consent to the modification ? 


Mr. BLAIR. Yes, sir. . ; 
The amendment, as modified, was agreed to. 


Mr, PETTIT. I offer the following amend- 
ment, to come in at the end of the bill, as an ad- 
ditional section: 

And beit further enacted, That the amounts hereby ap- 
prepriated for the payment of the Miamis of Kansas and 
the Miamis of Indiana, shall be paid in conformity to the 
first proviso of the first amendment to the fourth article of 
the Senate amendments to the treaty with the Miamis, of 
June 5, 1854, and not otherwise. i 


Mr. PHELPS, of Missouri. ` Let that proviso | 


to the treaty be read so that we can understand 
this proposition. 

Mr. PETTIT. Thatis just what I desire. F 
wish to say, however, in the first place, that this 
amendment is intended to operate on two clauses, 
making appropriations for payment to the Mi- 
amis of Kansas and the Miamis of Indiana, I 
ask, then, that the proviso to the Miami treat 
of June 5, 1854, which Ihave marked, may be 
read from the Clerk’s desk. f 

The proviso was read, as follows: 


“ Provided, That no persons other than- those embraced : 
in the corrected list agreed upon by the Miamis of Indi- : 


ana, in the presence of the Commissioner of Indian Afiairs, 
in June, 1854, comprising three hundred and two names, as 
Miami Indians of idiana, and the increase of the fami- 


lies of persons embraced in said corrected list, shall be the | 


recipients of the payments, annuities, commutation moneys, 
and interest hereby stipulated to be paid to the Miami In- 
dians of Indiana, unless other persons shall be added to 
said list by the consent of the said Miami Indians of Indi- 


ana, obtained in council according to the custom of Miami | 


tribe of Indians? 

Mr. PETTIT. I now call the attention of the 
shairman of the Committee of Ways and Means 
to the fact that the proviso which has just been 
read, is a proviso that was appended by the Sen- 


ate to the treaty made with the Miami tribe of Ju- | 


dians, and by subsequent ratification, became a 
part of the treaty. It has, therefore, the dignity 
of a treaty stipulation, and is one. Nothing can 
be more clear and unequivocal. Itisan engage- 


ment of the Government that the annuities due | 
the Miamis of Indiana, after the 5th of June, 1854.) 


should be paid to particular persons, three hundred 
and two in number, and to no other persons. They 
are identificd by a corrected list, then on file with 
the Commissioner of Indian Affairs, cotempora- 
neous with the treaty, and by the very reference, 


made apart of it. And to exclude any other con- | 
; struction, it was stipulated that no others should . 


be added to toe list, unless by the consent of the 


: Miamis of Indiana, obtained in council according 


to the cusom of the tribe. 

The third section of the supplemental appro- 
priation act for the Indian department, approved 
June 12, 1858, and which, by its terms, is meant 


to be a permancntrule, flagrantly violates this pro- ; 
t 7 HASTE t 


vision. Task that the section may be read. 
The Clerk read the extract, as follows: 
“ Sec. 3. Aid be it fur 3a 
the Interior be, and be is 
to pay tc 
been e 


ave heretofore 
annuities of the tribe since the re- 
D 1846, and since the treaty of 1854, 
and whose names are not ineluded in the supplement to 
said treaty, their proportion of the tribal annuities from 
d; and he is authorized and 
directed to enrol such persons upon the pay list of said 
tribe, and cause their anuuitics to be paid to them in future : 
Provided, That the foregoing payments shall he in fail of 
all claims for annuities aris 


ng outof previous treaties. And 


be Jozated for such persons each two hundred acres of land 


aid Secretary is also authorized and directed to cause to | 


out of the tract of seventy thousand.acres. reserved by.thée 
| second article of thetreaty-of June 5,1854, with-the Mia- : 
mis, to be held by-such persons by the same tenure as the. 
locations: of individuals are held which have beeh made 
under the third article of said treaty.?? Pe ned 
‘Mr. PETTIT. Mr. Chairman,.it will be seen. 
from the proviso which has ‘beén read from the: 
treaty, that the stipulation was that the payments: 
i| to the. Miamis of Indiana. should. be: confineé to 
certain three hundred and two. persons, whose 
i} Names were upon a‘ prescribed list—a list identi- 
fied and named.in-the proviso of the treaty. But 
it will be seen, also, by the section last read, that 
Congress has taken upon itself to say, in contra- ` 
|| vention of this stipulation, that certain other per- 
sons shall be put upon that list, persons who, for 
a period of more than fifteen years, have, by re- 
peated resolutions of the Miami tribe, been ex- 
cluded as not belonging to thgir number. -It is an 
|| attempt to accomplish by statute what, in very 
|| terms, is denied by the treaty. It isa subversion 
il of a treaty by congressional enactment. » Cer-'. 
|| tainly Congress has no such power, °° oe 
In pursuance of this third section, sixty-eight 
persons have Been added to the list of the Miamis 
of Indiana, in opposition to the solemn stipulation 
of the treaty, not only to share the distribution 
of the annuities of the present year, ‘and to be’ 
i beneficiaries of these payments hereafter, but to 
it reach back for the whole period of fifteen years, 
|| during which they have been excluded from shar- 
i| ing these payments, and now charge all thése ar- 
rears on the payments of the. present year. 
Within the last month, these payments have 
been directed to be made. ‘They have already 
i| been made, or are being made now; but in such 
| a manner, under the direction of the Secretary of 
the Interior, that, of the amount appropriated for 
‘| this purpose last year, (the same in terms and 
i| amount with the appropriation now made,) the 
i} sum of $34,000 16, much the largest part of the 
|| payments of the present year, have been set apart 
under the pretended authority of this law, and in 
obvious violation of the treaty, in favor of these 
persons added, in this illegitimate manner, to the 
list. 
I wish, now, respectfully to ask the chairman 
of the Committee of Ways and Means whether 
ii that committee, at the last session of Congress, 
| consented, and at this time consents, to this ar- 
i| rangement, because there is no question at all that 
if we violate in this manner the provisions of 
the treaty, the tribe may come in here and ask 
that we, in turn, shall make them restitution of 
what they have been deprived of under this par- 
ticular section. The consequence, therefore, is, 
| that while on the one hand the tribe is robbed of 
| a payment that, by treaty, belongs to it now, on 
the other hand, there is a charge made upon the 
Treasury, growing larger from year to year, that 
at a futere timemust be met, if we mean to ob- 
serve the faith of treaties. I ask,therefore, that 
the House will consent to this just amendment 
nd effectuate the provisions of this treaty. 
Mr. PHELPS, of Missouri. I did not know 
the nature of the amendment proposed to be sub- 
| mitted by the gentleman from Indiana, but if I 


! 
f 


‘understand it—and I desire his attention for a 
moment—it is to require the money which is by 
| this bill appropriated for the benefit of the Mia- 
i mis of Indiana and Kansas; to be expended ac- 
_, cording to the treaty stipulations. 

Mr. PETTIT. Thatis the purpose, and that 
jis all. 

Mr. PHELPS, of Missouri. 


That being the 


case, I have no objection to the amendment. 
‘he amendment was agreed to. 
rginia. 


Mr. SMITH, of Vi I offer the follow- 


i 


authorized, shall incur Habilities or enter into en- 
ents extending beyondsthe period for which the ap- 
| propriations are made, or in excess of the appropriations 
hereby made. e 

I believe I am correct in saying that there are 
| but two modes of dealing with our Indians—the 
| one is to recognize their right to hold lands and 
ii grantthem annuities, which is the plan which has 
| heretofore prevailed in the Atlantic States, and 
i; which now prevails this side of the Rocky Mount- 
| ains; and the other is the system attempted to be 
inaugurated on the Pacific coast, which is to lo- 
i| eate the Indians upon reservations. 


January 10, 


“Mri PHILLIPS... Trise toia point of order. 
. Mr. SMITH, of Virginia. T have but ten min- 
ttes, and I hope the gentleman wifi not interrupt 
me. ; areas genes 2 

o Mr: PHILLIPS. I make the point of order 
thatthe latter part of the amendment is not in 
eonsisteney with the rules of the House relating 
to appropriation: bills. 
The CHAIRMAN, 
sustain the point of order made by the gentleman 
from Pennsylvania, so far as the latter clause of 
the‘amendment is: concerned. 

My. SMITH, of Virginia. Well, I will go on, 
confining my remarks to the first clause of my 
amendment; bat I will say I am surprised that 
‘the gentleman from Pennsylvania should, when 
there are. but ten minutes left- for debate, raise a 
question of order; ad I am surprised, further- 
more, that that clause of the amendment which 
seeks,to confine the execution of the bill to its 
own terms should be objected to. 

The CHAIRMAN. The first clause of the 
amendment puts.a limitation upon the manner in 
which this. particular fund was to'be employed. 
The Chair holds that to be in order. The second 
clause was general legislation in relation to In- 
dian‘agents. The Chair holds that not in order. 

Mr. SMITH, of Virginia. The bill provides 
for an expenditure terminating on the 30th of 
June, 1860, and the amendment is to confine the 
disbursements of the agents to the period of time 
specified in the act itself. But let that pass. 

I was going on to state that this system of col- 
lecting the Indians upon reserves is different from 
the policy of the Government in past days, but 
the report of the agent to the Secretary of the In- 
terior, and the report of the superintendent of 
Indian affairs, demonstrates that it is a magnifi- 
cent policy; and the object of my amendment is 
to notify the Indian agents of the policy hereafter 
to be pursued in the expenditure of this moncy, 
to notify them that they shall confine themselves 
to the appropriation made, ang shall not take the 
liberty of instituting and operating a system of 
expenditure unauthorized by the appropriation 
of Congress. I hope the amendment will be 
adopted. It secks only to confine those in charge 
of the disbursement of this appropriation to the 
terms of the bill itself; and to say to them that 
they shall not incur any liability beyond the period 
for which the bill is passed; and that they shall 
incur no liability which the appropriation will not 
pay. The object is, that when we come to legis- 
late upon this subject again, as we shall in the 
next session, we shall have no deficiency, and no 
unauthorized lability to meet, but that we shall 
havea clean account of Indian expenditures, so 
that we can confine ourselves, then, to the policy 
which the wisdom of Congress may determine. 
‘That is the object of the amendment; and it has 
no other effect or purpose. Ltis to notify these 
agents that they must confine themselves to the 
penne of Congress, as manifested by the legis- 
àtion of the country. 

Mr. PHELPS, of Missouri. The latter part 
of the amendment, I understand, is withdrawn, 
The gentleman from Virginia is mistaken, I think, 
in the object he desires to accomplish. We ap- 
propriate money in this act to carry out treaty 
stipulations. ‘The treaties with many inian tribes 
regulate the manner in which the money shall be 
expended; and just now, at the instance of the 
gent 
ment was adopted, which required the money ap- 
propriated in this bill to be expended in pursuance 
of the second article of a treaty which was re- 
ferred to. > 

Mr. SMITH, of Virginia. Tf the gentleman 
will look at the amendment, he will sec that it is 
simply a caution to agents not to transcend the 


provisions of the law; and I ask if itis not ne- 


cessary to do that? As modified, the amendment is 
of-very little consequence to be sure; but Lam still 
surprised that the gentleman should object to it. 
Mr PHELPS, of Missouri. [ask fora di- 
vision of the House on the amendment. 
Mr. SMITH, of Virginia. | call for tellers. 
Tellers:were ordered; and Messrs. GARNETT 
and Cuarrer were appointed. 


The committee divided; and the tellers reported {| 


—ayes 75, nees not counted, 

So the amendment was agreed to. 
+ Fhe:bil was then laid aside, to be reported to 
the House with a recommendation that it do pass. 


The Chair feels bound to. 


eman from Indiana, [Mr. Perrry,}anamend- | 


ass PRESIDENT’S MESSAGE. > 

The CHAIRMAN stated. that the next ques- 
tion before the committee was on the resolution 
of theentleman from Missouri, [Mr. Prexrs,] 
in relation to the reference of the President’s mes- 
sage; upon which the gentleman from Ohio [Mr. 
WNicnoxs] was entitled to the floor. 


OLD SOLDIERS’ PENSION BILL. 


Mr. NICHOLS. Lrise, Mr. Chairman, and pro- 
pose doing, for the first time in my legislative his- 
tory, that which my own judgment hardly ap- 

roves. I believe thatin six years’ service in this 
Pady: Thave never made any remarks on a ques- 
tion that was notimmediately under consideration 
before the House, or before the committee. But 
Lam constrained to do so at the present juncture, 
in consequence of legislation on the part of this 
House, within the past few weeks; legislation 
which I regard as extraordinary in its character; 
legislation which must have a’ pernicious influ- 
ence on the future destinies of the country; and 
legislation which involves the highest interests of 
the people. My record was fully and clearly made 
against it; and inasmuch as the reasons for the 
vote of the House on that question were such as 
I, in my sober judgment, never conceived, and 
which, in ray judgment, were against the candid 
sense of the House, I rise simply for the purpose 
of putting my own reasons on record for the course 
that I pursued. 
what is called, in familiar language on this floor, 
the old soldiers’ bill; in other words, the pension 
bill, introduced by the gentleman frem Tennes- 
see, [Mr. Savace,] discussed at the last session 
of Congress, and brought up again at this, and 
passed—passed, sir, with but one hour’s speech 
upon it, anda refusal on the part of the majority 
to give to those who were conscientiously opposed 
to it, a full opportunity for a discussion of its 
merits. I embrace this opportunity to puton rec- 
ord my protest against its passage, and the rea- 
sons, at length, for my course in regard to it. 

Now, sir, this pension bill involves many ques- 
tions of peculiar interest to the American people. 
In my judgment, it involves the independence of 
the citizen, the dignity of the people; and in its 
provisions I find legislation which, in the end, is 
to sink the individual character of the citizen, 
and destroy in him that feature which declares 
his perfect independence. Under the present sys- 
tem, the citizens bear the burdens of the Govern- 
ment upon their shoulders, carrying them bravely 
and manfully. Under the system proposed to be 
inaugurated, the citizens who fight the battles of 
the country become a mere set of placemen, mere 
dependents on the gratuity of the country forsup- 
port and existence. I start out with these two 
points, and invite the attention of the gentlemen 
here who have cast their votes for this measure, to 
its effects and consequences. I want their ear. I 
wish, sir, to know their objects, and how they 
can reconcile it with sound policy to vote as they 
have voted ? 

If my voice could be heard, and could have any 
influence on the question, I would invoke the at- 


it becomes a law. I would ask them to pause, 
to deliberate, to study carefully, all the interests 
| involved -in it, before they inflict on this country 
such a curse as I believe this bill is to become. 
What is it, sir? . Who originated the system? 
In what interest and for what causes was the 
system inaugurated? Let usinquire. Gentlemen 
have said here that this is but a tribute of grati- 
tude to those old soldiers. 
the war of the Revolution and the policy of those 
who served in that war, and who preceded usin 
this body, has dictated to us the course that we 


bound by that precedent. 
i sponse to the gentleman from Kentucky, [Mr. 
Bernerr,] to draw, the other day, a line of dis- 
ii tinction between the two cases, which I believed 
| to be just. Idraw it again. I say that the war 
: of the Revolution and the action of our fathers 
‘founded upon that war farnish no precedent to 
us forthe passage of the bill that has passed this 
> body. It stands out asa single, an isolated case; 
and there is no parallel to it in the legislation of 


ti 
i the country; from that day to this. 
i Should be now brought up and the principle ap- 
| plied to:eases never contemplated by those who 
| passed these old revolutionary acts, is a question 


I need not say that I allude to. 


tention of those who are yet to act upon it before -| 


They have said that | 


should pursue on this question, and that we were į 
I had occasion, in re- | 


Why iti 


best to be answered by the friends of the bill. 
That distinction, as I defined it before, was this: 
in the one case it was a people contending for their 
independence against a Power to which they owed 
allegiance. They were stibject to none: of. the 
rules of civilized nations; to none-of the laws of 
nations; to none of the laws of war; because,- if 
unfortunate, they were rebels, and their punish- 
ment was the halter. But bravely they struggled; 
suceessfully they struggled. They achieved their 
independénce, and they founded, as was supposed, 
a Government of. equal rights; a Government.’ 
which was designed to assert the independence of: 
the individual man. against classes, and his power 
to control the Government of which he was'a 
member. But how was*it-in the war of 1812? 
Then you hada nation. Then you had a Gov- 
ernment; a Government with capacity to execute 
all its contracts made in the prosecution of that 
war; a Government which assumed its debts for 
the purpose of carrying dthat war, and which 
gave to its soldiers all that it ever stipulated to 
give them. It was a contract between the citizen 
and the Government. The terms held out by the. 
Government were assented to by the citizen before 
he entered the service of the country. ` l'speak 
of it now as a money affair. I speak of itii & 
moneyed sense in this connection; and, Laay;in 
| the first place, that what the Government pledged 
itself to, it bas carricd out, and has redeemed fulry 
its obligations in every particular. ; 
But now let me =e of it in another sense. 
Let me throw money out of consideration. Ihave 
listened attentively to gentlemen invoking the pat- 
riotism of the country, and talking about its des- 
tinies and future prosperity. Let us look-at it 
for amoment in that point of view. Do you tell 
me that, having a Government like this, a free 
Government, controlled by the people, with des- 
tinies before them such as the men who fought in 
the war of 1812 had before them, the patriotisny 
that dictated their service was measured by the 
miserable consideration of dollars and cents? F- 
say itnever was; and, in my judgment, no grosser 
insult was ever offered to the brave menwho fought, 
than the argument that puts their services on any 
other consideration than that of their patriotism 
and devotion to the freedom and bestinterests of 
the Government. Beard 
Why did we pass the pension bill?. Let us take 
the arguments of its friends. Let us take the rea- 
sons assigned by the gentleman who introduced 
the bill. The bill, as originally introduced, pro- 
vided pensions for certain men who had rendered 
services, graduating the amount of the pension to 
the rank and pay of the officers, and giving to.the 
rank and file the pay per month they had while 
in service, if they served three months. Forwhat 
| reason were these pensions to be given? Why, 
said the distinguished gentleman who introduced 
the bill, itis to reward the old soldiers for the'pat- 
riotism displayed by them, and for the injuries 
| which they sustained in your service. Igive his 
words, sir; I do not wish to misrepresent him: 
“1, To reward the old soldier for the pattiotism he has 
displayed and the injuries sustained. in your service, 5 
“42. By the honor conferred upon old age, to encourage 
an emulous spirit in tbe bosoms of our youth that will for- 
ever furnish citizen soldiers to meet the exigencies of war, 
and thus avoid that most to be dreaded of all necessities, a 
standing army. 
«3. A distribution and expenditure of the public revenue 
which will, toa greater extent than any other plan, confer 
its incidental benefits upon all sections and all classes.?? 


These, Mr. Chairman, are the three luminous 
reasons giveli for the passage of this bill, ‘To the 
first I address my first inquiry. Whiat‘is-a pen- 
sion? When Dr. Johnson constructed his dic- 
tionary, stung by certain insults in anotable.case, 
he gave a definition of the word *‘ pensioner”? 
which I do not mean to adopt, because.gentlemen 
might think then that I was insulting the services 
| of these old soldiers, and accordingly, as a friend 
| of the old soldiers, I have referred to Webster. 
| What is a pensioner? He is a dependent; and 
| the gratuity which you confer upon the old sol- 
i dier by this bill isto destroy his independence as 
aman; it strikes his individuality as a citizen; it 
! characterizes him not as a sovereign, but as a de- 
; pendent. 

Mr. Chairman, I know not what the mass: of 
these old soldiers want. I live among a numer- 
ous class of them; but I say this, that I think it 
is insulting to these men to make them pension- 
ers on this Government, and to class them ‘as mis- 


| 
| 
i 
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newspapers which furnish.the literature of polit- 
ical- campaigns in my own State, I read that my 
distinguished friend was a wagoner or soldier in 
the last war; when I recollect that another gen- 
tleman here was at the head of a Kentucky regi- | 
ment, and another was a major, in the war with 

Mexico, and that another distinguished gentle- | 
man headed his regimentat Buena Vista, and has 


received his reward in the friendship of the peo- |} 


ple and their consideration for his services, in his | 
elevation to distinguished official and civil posi- | 
tions in the Government, some of them involving | 
almost a long life of service; when T sce all this, | 
Lask you if there is amy indisposition on the part 
of the people to reward the patriotism which these | 
gentlemen have displayed? But if this be an ar- 
gument, I recollect one notable incident, and if 
the gentleman from Iowa [Mr, Curtis] was in 
his geat, I would call his attention particularly to 
it. It was this: When the war broke out with 
Mexico, in 1846, we had a requisition on the State 
of Ohio for three regiments; but men enough of- 
ferred their services to constitute seven or cight 
regiments. I believe some ten thousand men of- 
ferred their services. Now, as the officer who | 
had the mustering in of these soldiers, the gentle- 
man from Lowa himself was compelled to muster 
out of the service the spontaneous patriotism man- 
ifested by the State of Ohio. This, sir, teaches 
us this one fact, that the argument based upon the 
necessity of rewarding patriotism, is no argument 
atall. {tis not founded upon necessity or upon 
any exigency in God’s world, because the patri- 
otism of the countyy has always flooded ourarmy 
with more men than the Governmentcould employ. 

But, Mr, Chairman, let us analyze these rea- 
sons a little further.. We are told that we must 
repay them for the injuries sustained in our ser- 
vice. Now, sir, that is a curious argument, I 
say it with all respect. Turn to the volume of 
the pension and bounty land laws of this Gov- 
ernment, collated and printed by the direction of 
Congress, [exhibiting one,] and what do you 
find? I will tell you what you will find; and it 
is an amusing commentary on the eloquent apos- ; 
trophes and invocations to American Congress- 
men to pension the men who were * crippled,” 
according to one gentleman from Tennessee, or 
who ‘ stopped bullets at eight dollars a month,’’ 
according toanother. Isay itis amusing. Why? 
Because if a man was disabled in the last war, he 
is entitled to-a pension now, and if he is not in 
the receipt of it, it is his own fault. If he was 
shot in battle, his widow and children were and 
still are beneficiaries under the law. But suppose 
he was not shot or injured in battle, what then? 
Why, ifin the progress of his duty, he contracted 
any disease which rendered him uniit to maintain 


himself thereafter, he is, on proving that fact, pro- || 


vided by Jaw with a pension. Where, then, are j| 


$ . H 

your cripples? Where, then, the necessity ofany ji 
| 
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further legislation, when all these classes are pro- 
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i encouraging the militia service we do away with 


the policy and necessity for a standing army, for 
which we now pay $20,000,000 annually. I 
merely call-my colleague’s attention to this point, 
and ask him to state distinetly to the House 
whether he is desirous of maintaining a standing 


army in opposition to the militia ofthe country? | 


Mr NICHOLS. I willanswer the question, 
and I think I can do it very effectually. What is 
our volunteer system but a militiasystem ? Now, 
sir, I ask my colleague, turning his attention to 
all the records of the Government and to all its 
necessities, to point out to me one single instance 
in which, in forty-five years, the Government has 
needed the force placed at its disposal for protecting 
the frontiers of the country and carrying on the 
ordinary military duties of the country, when the 
standing army has not been found adequate to the 
wants of the Government in time of peace? 

Mr. GIDDINGS. I would ask the gentleman 
what he wants a standing army of a thousand 
men for in this nation? 

Mr. NICHOLS. Well, I will tell the gentle- 
man why I want it. I suppose that a standing 
rmy of a thousand men is wanted for various 
purposes. 

Mr. GIDDINGS. What are they? 

Mr. NICHOLS. In the first place, for the pro- 
tection of the Indian frontiers, and to be kept in 
service so that they can be had at a moment’s 
warning when reguired; and when, if we waited 
until an ordinary draft could be made for volun- 
teers and militia, the necessities of the service 
wouid have passed away. 

Mr. GIDDINGS. In reply to my colleague, 
I desire him to state whether there is at this day 


half as much necessity for a standing army as || 
there was in 1811-12—when it consisted of only | 


a few thousand men—when the militia of the 


| northwest defended the northwestern frontiers, 


and when your standing army had surrendered 
to the British without firing a gun? 
Mr. NICHOLS. There is a valuable sugges- 


: tion there; and though neither my colleague nor 


vided for? . 

Again, Mr. Chairman, you do not stop with 
the last war with Great Britain; you go down to 
the Mexican war, and you have twice provided 
extensions of the five years’ half pay to the 
widows of those who were killed or who died in ; 
the service.during that war; one of these laws is 
sull in existence, and the beneficiaries are draw- 
ing pensions under It. 

lask those gentlemen who are responsible for 
the p e of this bul, to answer me the ques- 
tion fairly and candidly: is there in their know 


* 


| man 


myself are Yankees-— 
Mr. GIDDINGS. Iama Yankee. 
Mr. NICHOLS. Yet I will pursue the Yankee 


policy, and ask him if the passage of the oid sol- | 


diers’ bill, for which he voted, would disband a 
single soldicr of the regular Army ? 
Mr. GIDDINGS. I reply in all sincerity that 


my whole support of that bill was for the purpose |! 


of impressing upon the House and the country 
the outrage of keeping up the present standing 
Army of the United States, and to call attention 
to the fact that we are substituting a standing 
army for that defense of the country which our 
forefathers intended to devolve upon the militia 


| of the nation. 


Mr. NICHOLS. 


I do not believe that any 


| gentleman who voted for the pension bill thought 


it would diminish the standing Army one man. 


Mr. GIDDINGS. I will say to the genile- 


Mr. NICHOLS. Well, f object to injectin 
so many specches into my own. 

Mr. GIDDINGS. I merely wish to place the 
gentleman right. 


> 


: ing Army; while, at the same time, we violate 


edge, within the range of their investigation, have |; 


he fact from any researches, that | 
there is a Government on the face of God's earth | 
that is so liberal! to tho men who have rendered | 
service to the Government, as is the Government 
of the United States? I say, sir, that there is: 
none, and I ask for no extension of the system. 
l am utterly opposed to it. 

Mr. GIDDINGS. It is nat my purpose to 
reply to my colleague, and therefore, i wish, at 
this time, to notice one fast which I br tout. 
in my remarks the other day, and that is that by i 


they arrived at 


ing Army and dimi 


i the intention of those who founded our Govern- 
ii ment, that the country should be defended by its 
| militia, its citizen soldiers. 


Mr. NICHOLS. J will discuss that point in 


as well when F ect through as he now seems to 


|, like bis own position in regard to it. 
i of this curtailing the stand- |; ha 1 
_ the standard value of patriotism. In my judgment, 


I have heard befo 


ishing the expenses of the 


o 


L wished to impress upon the | 
> f ij 
| House the extravagant expenditures of our stand- 


a moment, and I hope the gentleman will like it |} f 
! laws of nations, and to preserve peace and ami- 
_ cable relations with reankind ? 


{ 


1 
i 


| 
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‘among our people! I 
avenue comes to us the distant sound of war, 


i 
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| 


Government; but the direction the Government | 


has taken tire last six years has been a step baek- |) J 
: tucky, [ Mr. BURNETT 


ward rather than forward in thé direction the gen- 
tloman desires; andthe mostlamentable step back- 
ward is the one they tock in the passage of the 


y to inculcate among our people a 


ecney ofa large standing army. 


ce declared, and the men mustered out 
ive in 1814, there have been no wars worthy 


e to the war with Mexico. 


olism, and to provide against the | 
What ara}; 
From the time the war of 1812 was i: 


ignity or ef that consideration unul we ; 


You talk about this pension ): 
i my place. 


ti 


| servative, | 
: knows, Mr. Chairman, our people are willing to 


sions. . You had not, at that time, passed ‘eve 
bounty land act, unless for those who'had set ed 
under a regular enlistment inthe Army, But, the 
moment the drum beat, and the? standard was 
raised, such multitudes flocked around it thai yoi 
had-to turn and drive them back; you had to re- 
press the spirit of patriotism, and keep men out 
of battle who were urging their way into it; you - 
had to reject men from the service of the country 
who honestly sought to give that service to..the 


| country, Where was the regular Army then? It 


formed hardly a nucléus.of that organized. hand 
which carried your banner to the capital of Mex- 
ico. And, without offering any insult. whatever 
to the regular branch of the service—for-l havea 


high regard for it—I believe it is concededsby the 


best military men in the Army that. those bands 
of volunteers rendered services which the’ reg- 


| ular Army never did; and it was said, by one of 


the most accomplished officers that engaged in 
thatcampaign, thatin one ofthe bloodiest ofits bat- 
tles, when men almost shrank aghast at the work 
of carnage and death, our Army was whipped, 
but that the volunteers did not know it, but fought , 
on, and wrought out a victory in the face of ter- 
rible odds. Talk of pensioning men of that char- 


i acter! talk of going back and exhuming the dead 


relics of brave men and bestowing a pension upon 
them! pensions necessary to cultivate a war spirit 
From the other end of the 


growing out of the trespasses of our people upon 
the peace.of other nations, Is it necessary to pen- 
sion men who have rendered services to their 
country in order that you may inflame some such 
spirit as that? «Let me tell you, sir, and let me 
nvoke the attention of gentlemen, that your his- 


| tory for the past five years, and not only that, but 


your history for the next ten years of the future, 
will compel you to stringent resolutions to repress 


ithe war spirit of the land, and to prevent our 


people from fighting without the sanction and 
authority of the General Government. 

A gentleman before me suggests another-point, 
and one which J intended to make in carrying out 


|; the history of the railitary spirit in connection 


with the wars of the Government. Your Presi- 
dent declared that there was a war in Utah not 
long ago. Well, it was not much of a war, itis 


|; true; but the authorities of the country declared 


that Utah was in a state of rebellion, and that 
war exfted. We came to Congress; and in order 
to gratify the President, you provided, upon his 


recommendation, for raising two or thre regi- 
iments. In carrying outthat act, I waŭt it remem- 


bered, that, upon a careful computation and re- 
port made to those in charge of this Government, 
it appeared that there were nearly fifty thousand 
men anxious to go to Utah to fight. So you see 
our people are bent ow fighting. They have a 
sort of spantancous patriotism, which overflows 
whenever the drum beats, and that spirit needs no 
culture. You do not need to force it; it comes 
of itself; and the only measure of legislation ne- 
cessary, is legislation to repress it, and confine its 
action within iegitimate limits, That is my judg- 
mentaboutit. You had better cultivate, sir,con- 
tead of belligerent propensities. God 


fight; but are we equally willing to respect the 


Bat, Mr. Chairman, I have a high regard for 


the value of patriotism has been sadly underrated 
here. J was told by the gentleman from Ken- 
‘jin response to my remarks, 


that if we did not pass this pension bill, the people 
would send to Congress those who would pass it. 
Very well; my constituents have sent a man in 
‘ But I wish to say this: that whenever 
I have to sacrifice my independence on any legis- 
lative floor to gratify outside clamor, involving a 
deliberate sacrifice of my judgment, then let the 
people whom I represent fill my seat with. some 
one else. It is not worth holding one moment, 


i when to hold i involves the joss of- character. 


But, says the gentleman, the people demand it and 
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it'must become alaw. You must do it, said-he, 
. orthey will: place the Government in the hands 
of men who will carry out their will. ` Wel, Mr. 
Chairman, I just-ask- you to ‘carry: back yotr 
mind to the events of a few years ago, and to see 
how:strilingly this principle was illustrated. In 
1850, you passed the bounty-land act... That was. 
tobe a gratuity, and a reward: to these men for | 
their services, Very well; they got that reward. 
‘But, says. the gentleman, they now demand 
pèrsions: True, they do; and who, that was in 


‘service here on the 8th of January, 1855, fails to i 


renieriber the convéntion of men who assembled 
‘onthe avenue thatday? Thausands of them were | 
here, and hundreds of them wore the badge of | 
4s Bladensburg.” Many others, perhaps, were at 
Upper Sandusky, in my.own State, where, àl- 
though five thousand were there, but few fought, 
and, I believe, no particular service was done, 


because circumstances did not demand it. The 
assemblage was composed of militia men who had | 
been draughted into the service and had served 
for two or three months; and what did they do? | 
They surrounded our Halls of national legisla- 
tion, to. go from there to a church in the city, and 
there they passed resolutions demanding a fur-} 
ther grant of bounty lands—demanding it. And | 
they got it. Your legislators gave itto them. And | 
you talk to me about demanding legislation. What | 
~ next, Mr. Chairman? What have we seen occur- | 
ring; a year ago, in a municipal contest in an ad- | 
joining city? We have seeh a candidate for a 
distinguished position in that city invoking the 


populace to surround the halls of city legislation | 
“and to demand bread at the public expense, and |} 


asserting the right of própio temporarily out of 
employment to be fed at the public expense. 

Mr. CLARK, of Missouri. I ask the gentle- 
man whether he voted for any of the bills grant- 
ing bounty lands? ` 

Mr. NICHOLS. No,sir; and I never would. 
I voted against the bounty land act of 1855, and | 
T took the responsibility of my vote among the | 
largest constituency of old soldiers that, perbaps, 


exists in the northwest of Ohio, And 1 will stand || 


now on the course I then pursued. Let me héar 
manded.’? I stand here as a free American Rep- 
resentative. T understand well the tenure of my | 
office. Iam sent here to do what, under God and i 
according to my conscience, I believe to be right | 
and in accordance with the Constitution of the | 
United States, and with the laws which should | 
gövern me asa gentleman of honor. No demand ! 
upon me would affect my vote, or change it in fa- | 
vor of a proposition like this. 

Now, sir, there are some things whiotI wish | 
to say, ih connection with this bill, to gentlemen | 
who ay gencrally alluded to as ‘ gentlemen on 

_ the other side of the House.” Who hasthe charge 
ofthis Governmentinallits branches? You. Who | 


are responsible for it? Yon. Eam a “colored Re- il 
publican,” in a minority here. [ have none of the |} 


responsibilities of legislation, except those which | 
devolve on me as an indiyidual, not recognizing, | 
perhaps, the binding validity of a caucus arrange- 
ment of any party. Youarea majority here. You 
are to carry on this Government, and to engineer 
it safely through all the financial shoals and dif- 
ficulties that appear to be surrounding it. Are 
you prepared for the responsibility of the act that 
you have passed? I ask-that question because 
very many votes in favor of this bill came from 
the other side of the House. I dare not allude to 
motives, Mr. Chairman; I do not wishto doit. I 
dò not wish to beunparliamentary. I find by the 


year you spent $81,000,000. I recollect very dis- ; 


tinctly that at the last session of Congress my |: 


colleague [Mr. Suerman, of Ohio] made a very : 
able and earnest speech against the expenditures | 
of this Government, and collated numerous ugly | 
facts. Between you and me, Mr. Chairman, that | 
speech was a very fatal document to the Democ- 
racy iñ the northern elections this fall. 

Mr, GROW. The $81,000,000 does not include ! 
the Post Office deficiency. 

Mr. NICHOLS. Well, I will assume that, in 
round numbers, the expenditures for the last year | 
amounted. to $81,000,000. Good heavens, sir, is | 
not that enough? And yet Iam told that that | 
does not include the deficiency for the Post Of- | 

fice. Department for last year, which was sup- | 


plied-in a supplemental appropriation bill, to the 
amount of near three million dollars. Now I take 


the best figuring which the Secretary of the 
Treasury can make for the present fiscal. year, 
there must be a deficiency of $4,000,000 in the 
ordinary expenses of the Government. : 

Mr. SHERMAN, of Ohio.’ My colleague will 
find in that report that the Secretary of the Treas- 
ury includes, as a part of the ordinary revenues 


lion dollars, the proceeds of a loan; 
this sum be excluded, that deficiency will be some 
| twenty million dollars. ; a 

Mr. NICHOLS. That is about what I was 
going to say. Ithank the gentleman for his sug- 
gestion. I‘was going on to say that the defici- 
ency in the Post Office Department was not in- 
cluded in the estimate; and that in that estimate 
is included fifteen or sixteen million dollars of the 
proceeds of Treasury notes and loans, which make 
the real deficiency about twenty million dollars. 

Then, again, you have sent your expedition 
to Paraguay. What will be the expense of that 
expedition? Can any man tell? Ido not know. 
| Your Department cannot estimate it. Its cost 
will depend upon the contingencies that may 
| arise there. Does the estimate cover the whole 
expense of your Army? Let three hundred naked 
savages in Oregon, or Washington, commence 
|! with the tomahawk and scalping knife, carry on 
a three months’ foray, as they have repeatedly 
within the Jast three years, and you will have a 
deficiency immediately in the Army service of five 
or six million dollars. Has there been a time 
within the last five years, that you have not had 


service, created on account of contracts for trans- 
portation, provisions, and otherwise? Let your 
congressional records answer. Sir, they are 
fruitful in instruction. Will not the friends of 
this pension bill study them? 

In the face of this state of the revenue, I ask 
the gentlemen on the other Side who are friends 
of the bill, where they are to get the moncy to pay 


jd 

ii these pensions? How are they going to raise the 
nothing, however, about legislation that is “ de- |i 

l 


amountof these pensions? Where isthe money to 
come from? What will the billcost? That is the 
next subject for consideration. Ihave heard very 
many estimates of its cost. The gentleman from 


‘| Tennessee who introduced it read in his speech, 


delivered at the last session of Congress, the opin- 
ions of certain professional gentlemen in which it 
is assumed that according to the laws of mortal- 


sons alive who would be beneficiaries under this 
bill, But that, on the part of these professors, 
| was a‘ lame and impotent conclusion,” for these 


‘| gentlemen assume in regard to the sparscly-set- 


‘| ity, there could not be over twenty thousand per- 
t 
| 
‘| tled population of the country, facts that apply to | 


denser populations in older countries. The facil- 
| ties with which the Government has given to 
| every man to acquire a home, occupy land, and 
engage in agricultural pursuits, all vary and 


|| change the general rules as understood and prac- 


ticed amongst professional men. : 

Now, to show how completely all the calcula- 
tions of these men are.set at fault, I will refer 
| gentlemen to the report prepared by Mr. Waldo, 
! Commissioner of Pensions, in 1855, which shows 
that under the forty-acre clause of the bounty- 
land act.one hundred and seventeen thousand war- 
rants were issued; seventy thousand under the six 
month®’ or eighty-acre clause; and the number of 
| the one hundred and sixty acre warrants is not 


| : i AEE 
4 reported. It will be a fair approximation to place 
report of the Secretary of the Treasury, that last |) 


the number of one hundred and sixty acre war- 
rants at fiftcen thousand. Yet, in the face of these 
figures, we come down to your pension bill; and 
assuming that twenty per cent. of the beneficia- 


result? Take the basis of your bill, where you 
bring in the six weeks’ men and pension them, 
and add them to the list, and you more than make 


i| up the deficiency in Mr. Waldo’s report hy deaths 


which have occurred since that time. What did 


| the gentleman from Kentucky say the other day? 


“I am opposed to the three months’ basis,’’ said 
he, ‘‘ because it does not embrace enough men. 
Ihave men in my country who volunteered for 
six weeks, and who fought the battle of the 
| Thames, and who are excluded from the benefits 
: of this act. Certainly, sir; and I have in the 


up the report again, and I find that, according to. 


of the Govérnment, some fifteeri or sixteen mil- | 
so that, if} 


to appropriate for deficiencies in that branch of ; 


ries of that bounty land act are dead, what isthe | 


i system. 


district which I represent. men who were arawh 
out by the proclamation of Governor Harrison in 
1812 for the relief of Fort Wayne; and- whe, at 
the end of four weeks, were discharged. with cer- 
tificates that they were entitled, from the Treas- 
ury, to three months’ full pay, on account of the 
extraordinary service they were called on to dis- 
charge. ir: 

Then take up this bill upon the basis of “ every 
man engaged in battle.’? Whatis a battle? There 
are men in Virginia who. assembled and fired some 
long ‘shots at a. British man-of-war, Is that a 
battle? I suppose that Bladensburg was a battle. 
While it is true that there were some brave men 
in that fight, yet there were many who were not 
brave, and are the last men who should get either 
pensions or grants of bounty lands. In Massa- 
chusetts, in all the New England States, ‘your 
history is redolent with examples of robberies of 
chicken-roosts and pig-pens, by the enemy, of 
long bowls with four-pounders, muskets, and 
shot-guns, to beat off the invasions of British 
ships, boats, &c.; and which although history 
does not chronicle many lives lost, yet were not 
all such * battles?’’ : 

Now, whatisa battle? It wassaid here in de- 
bate, and I do not know how the fact is—Tdo-not 
wish to maké any invidious comparison or ahy . 


invidious allusion—that down in Alabama some 


skirmishes with Indians in that State were mag- 
nified into a war, and that bounty lands were is- 
sued to those who were engaged in them. Why, 
sir, in cases of the suppression of civil dissen- 
sion, where, to vindicate the Jaws of a State sov- 
ereignty, men are called out to put down and bring 
to order those who were acting in defiance of 
them; in allsuch cases as these, where any shoot- 
ing was done, there was a baitle. I have made 
a calculation upon that basis. If you take the 
actual number of land warrants issued under the 
act of 1850-—-and recollect that that act adopted 
the three months’ minimum; if you take that act 
and deduct twenty per cent. from it for deaths 
occurring since its passage; if you add those who 
are included in this billand those who since have 


|i acquired the benefits of the act of 1850, I will teil 


gentlemen they will find that this pension bill.will 
cost the Government $12,500,000 per annum.. It 
will require that to start it. Every gentleman 
can take the basis ï have stated, and make the 
calculation- for himself. For, sir, this law, as I 
understand it, carries the law back in its opera- 
tion to the commencement of this Congress. If 
you get it passed, you will not getit in time, this 
session, to appropriate $25,000,000 to carry it into 
execution. If itis passed into law, of course it 
must becarried out; and at the next session you 
will be bound to provide for three years’ pension, 
which willinvolvethe nice little sum of $37,000,000 
and over, to start this system. The records of 
this Government. show just what this bill is. 
How, then, will you raise the money? How will 
you secure this revenue? You will come in at the 
end of a year or two and try to repudiate this 
You will try to get rid of these old sol- 
diers’ claims by offering them lands or something 
else in commutation, to rid your Government of 
bankruptcy, as you scaled and avoided the just 
claims of the soldiers of the Revolution. 

My. Chairman, no wogse thing was ever done 
for the interests of your rising States in the Far 
West than the grants to them of public lands for 
railroad and other purposes. ‘The prolific, im- 
moderate grants to them have been fruitful in evils 
onevery hand. Istand here as the Representative 
of a State which has had as many lands for public 
improvement as any other; and { invoke my col- 
Icague, who with me represents the least improved 
portions of that State, to answer me, whether he 
does not believe that her social condition, the in- 
terests of her people, of her finances, would not 
have been better subserved by refusing her any 
portion of the public land? What has been the 
result? True, some works of benefit, some works 
of improvement, some works which commend 
themselves to the good sense of the people, have 
been undertaken; but as an offset, you have side 
cuts, everywhere debts and corruptions, heavy 
taxes, to pay interest upon debts which sound 
policy reprehends, and a multitude of improve- 
ments which, after the money expended for their 
construction, have ever since been dead capital to 
the State, which has been indeed trying to get 


‘is 


rid of a good many of them by a free gift to par- | 

ties who would undertake their management and || 

repairs. 
Mr. FENTON. Ifthe gentleman will permit 


me 
Mr. NICHOLS. I will. yield the floor to the 
gentleman ina moment. Let me follow this out. 
What followed, sir? When you granted us the | 
lands, acting under a false sense of values, under 
a speculative idea of improvements in prospective, 
the State enhanced the price of her lands; shein- 
duced the General Government to do so too. Your 
maximums and minimums drove out the actual 
settler; and, sir, asa consequence, one of the fairest 
and most fertile portions of my State remains 
unimproved. It remained a wilderness, almost, 
for years, while the advancing tide of population 
from the East passed us by and built up empires 
west of us. Weare shorn of our natural life, our | 
natural prosperity, by these improvident grants 
of land. Take your bounty land system, and | 
what has it done? I have scen men who cared | 
very little about the grants to them, and who said |! 
that it would take more than the land‘was worth ‘| 
to go and locate their warrants. Where did these į 
warrants go? Look to your new States and Ter- | 
ritories, and there you will see your banker, your 
speculator, your moneyed men, who, having pro- 
cured assignments of these warrants, have taken 
up the fairest portion of the national domain with || 
thousands of these land warrants so assigned to 
them, arid who thus are interfering with the pros- | 
perity and welfare of those communities. Make 
your pension system as improvident as you have | 
made your bounty land system, and you will in- || 
flict the deepest injury upon the country; and ;i 
those who come after us will not remember the ij 
legislation of Congress to bless it, but to curse it, | 
If your pensions are not gratuities, what are il 
j 
f 
| 
| 


they? Some gentlemen have called them debts, 
Are they debts? Ifso, why wait their payment | 
unul thousands of your debtors have paid the | 
debt of nature, whom you cannot pay now, and | 
whose children and widows have for years dragged || 
out, as you say, a life of toiland penury? If ai! 
debt, then the debt was duc when the servies was 
rendered and the men discharged. Why did you | 
not pay it then? | 
= : oT : 
Sir, in the history of this Government this is | 
the first effort to quarter men upon the Treasury, 
whose conditions are those of health, strength, 
and prosperity. Some may be poor; but such as 
are poor from the effects of services rendered, are 
provided for by existing laws. If they are poor ! 
from other causes, and have received their pay | 
and bounty land, can you still give more? “Phe 
peoeple’s money? ‘Taking the substance of the |} 
mass; taxing the nation, to bestow upon a class |: 
gratuities, after you have first paid all due them 
on their contracts, and have also bestowed upon 
them bounties? No, sir; F sincerely trast in 
Heaven that this thing may stop with us; and 
that our independence may not be destroyed, and 
oursubstance caten out by such a systemas this. 


[APPENDIX. 
The following statement of the probable | 
number of beneficiaries, and the ammount of money | 
per annum involved in the bill of Mr. SAVAGE, as 
originally introduced. The table explains itself; ; 
and it will be seen is founded upon ihe three 
months? basis, as originally reported: 
> D.— Sh gihe force employed ìn the war of 1813 
fora od of three months or upwards, and the | 
ut of pensions involved by the provisions of the House | 


Tax 


146 
bill. 
Non Commis- 


> P Privates. 
sioned officers. 


Officers. 
Three months’ service, 8,088 


*Qne 


5,935 


31,028 . 


fa 
t 
t] 
i 
H 
i 
i 
i 
H 
i 


194,050 


Amount of Pensions uvoleed. 
Field officers and capai 490, $10 per month, & 
First lieutenants si, 80S 
Second Heutenan 25° 6 
En 20 
40 
40 
iL 


10 


ĉi 


Privat 
Monthly amount for whole force... ces resres 


ii We add the boun 


i| bounties and pensions will be $168,424,202. 


l sideration, a com? 
| Went into an elaborate calcul 


i olution, there wouid be none s 


Annual 
Amgunt. 
Three eighths of which would be. ,.§833,46825 $10,001,619 
If to this. be added the amount of 

pension for Navy and marine 

corps engaged in 1812, being five r 

sixths of force caleuiated forin a 
89,640 09. 


table Leseeses 1,075,680 


Tate ee 
$923,108.25. $11,077,299 


Or amount involved in granting pensions under the House 
bill for military and naval service in war of 1812, $11,077,299 
per annum. E 

To show how little reliance can be placed upon 
these estimates, and how much the actual con- 
dition of our people set mortality laws, and calcu- 
lations founded upon them, at defiance, I append 
the results of previous estimates as verified by the 
actual experience of the Pension Office. The ex- 


tract is taken from the report of the Secretary of |! 


the Interior: 
“ The whole number of Army pensioners, under the va- 


| rious acts of Congress, is 10,723, requiring for their pay- 


ment 8992,700 29, 

The whole number of Navy pensioners is 892, and the 

aggregate amount of theirannual paymer 
x & 


* + 


pensions upto this date is about $90,000,090, If to this sum 
es in Jand, 62,739,362 acres, and estimate 
per acre, the total amount 


that land at ȘI £ 


E * 


kj “ During the ten years preceding the year 1815, the 
annual expenditure on account of invalid pensio 
aged $98,000. 
average was £000 per annum. 
is $445,000 per annum. 


At the present time it 
This constant.inerease ean only 


be accounted for by the peculiar provisions of the laws un- | 
der which the atlowance is made. The disability may have ii 
wholly ceased, yet the Department has no authority, under ; 


visting laws, to withhold the pension of an inedid once 
granted, > 

“ With a view of showing the impossibility of 
advance ai any reasonable conc a of the 
which will be required by a pe 
the history of the passage of 
and the other of 1858, occurring more than twenty years 
apart. 

On the 7th of June, 183 
of the revolutionary war, San act supplement 
for the relief of certain surviving offic 
Revolution? was passed. White that 
ec of the House of Rep 
tion in order to ascertain the 
‘rot persons then living who were embraced by its 
ons, and the annual amount of money it would re- 

‘be conclusion was, that t i 3 


priyiug in 


ditures 


nine years after the close 


| would chim and be entitled to i 


about 25,900. 
it execeds 38,600. 
yit4. 


The 
whole number filed uid 
munber admitted was 2i 


* The whole amount expended for pensions in the vear ii 


183}, wa: 281,679 71. Tu 1833, it 7. Tho 


inere ised by tbe ret of June 7, 1892, was refore, 
B38} 26, more than four-time: much as te com- 
it ° LIN would requi 


stimated L 
end of seven years, fifty-five ye 


fits. Now, if the whole number, 16,6 
posed would receive pensions und 3 
tho seven s, it wonld have required 36,25: 
met its catire requirements, according to the caleulation 
the committee. But tbis, of course, was not anticipated, 
Inasmuch as they exp od that Lhe whole number of ben- 
eficiaries would have passed away within the seven y 
then, to presume that one half of this amoun 
spected to be drawn from th 
C 3 x years have 
age of that jaw, and about two hur 
and tie g amoun 
pended under the act is now over cightcen n 
* On the passage of the act of February 
pensions to the widows of revolutia 
rsequent to 1800, the estimate of the 
3000 would be sufficient for t 
however, was found wholly inadequate, s 
sum of $209,000 was asi i 


ficiency büt of the succee 


ngs n 
On the 26th day of February, A. D. 1853, the | 


number of land warrants issued under the act of 
September 28, 1859, was: 
Of 40 acre warrants, o 


months? basis 
gi oe as < $, 


c ‘ 


This number has since been inere 
pension bul provides a six weeks’ basis 


basis, an 
a pension to every man actually engaged in battle 


: This will bring upon the lista number sufiiciently 
: large to make up for all deaths since 1855; and T 
i [a] pee r 208 

; append the bill, as it passed the Fouse, that a 
; glance may settle the num 
: derit, and the probable amount to be 
i i 3 ae k 

| getting the bill into operation: 


ber of bensficiarics un- 


nt 


139,501 100? | 
“ Jt appears that the total disbursement for | 


granted for |) 


AFETA 
“During the ten years succeeding 1815, the | 


PY YOU tO; 
o enactments, one of 1842, | 


atives | 


. The number ofelaims filed |; 


The whole 


Pte 
expended in | 


the regular Army, State troops, volunteers; or militia, fora 
term of sixty days or more, or who have been engaged in 
United States against Great. Britain, on the 18thiday 6 
June, 1812, be authorized to receive a ‘pension fromthe 
United States, to commence from the first day of the present 
Congress, and to continue during bis natural Jife3 
| “ SEC. 2. And be it further enacted, 'Phat each of the gth- 
cers, non-commissioned officers, musicians, and. privates, 
who have served in the regular: Army, State troops; volun- 
teers, or militia, of any State, or Territory, for the spacé.of 
sixty days or more, against ‘any of the Indian ‘tribes during 
or preceding tHe war of 1812 with Great Britain, ‘or who 
were engaged in any battle fought by the United: States 
against any Indian trihe during the aforesaid war with Great 
‘| Britain, shall be entitled to ail the benefits-of. this-act. 
‘SEC. 3. And be it further enacted, That if any of the of- 
fice®, non-commissioned. officers, musicians; ‘or privates, 
| have died, or shall hereafter die, leaving a widow, such 
widow. shall be entitled to receive the same -pension to 
which ber husband would have been entitled under this 
| act, for and during her natural life. > | y gee 
i “Sae.4. And be it further enacted, That the pay allowed 
| by this act shall, under the direction of the Secretary of :the 
ii Interior, be paid to such officer, non-commissioned officer, 
|; Musician, private, or his widow, or their authorized attor- 
i ney; uch times and places as the Secretary of the Thy , 
| terior may direct; and -that no officer; non-commissioned 
oficer, musician, private, or his widow, shall: receive the 
same until he furnish the said Secretary of the Interior-with 
; satisfactory evidenee that he is entitled to the same, in ac- 
; cordance with the préitisions of this act; and that the pay 
hereby allowed shall Rot be, in any way, transferable, or 
liable to attachments, levy, or seizure, by any legal process 
i! whatever, but shall go uncneumbered to the possession of 
| the officer, non-commissioned officer, musician, private, or 
his wido 
4 


5. And be it further enacted, That the officers, 
NON comm ned officers, and marines, who served forthe 
i fsixty days in the naval service, or were engaged in 
1 the enemy, dur the war with Great Britain 
id, and their widows, shall be entitled to the benefits 
saine manner as is provided for the ofi- 
rs of the Army of the war of 1819. 

-6, And be it further enacted, That the pension pro- 
this act shall in no case exceed the full amount of 
x dollars per year, and shajl be graduated accotd- 
elength of service, as follows: For twelve months? 


s (ban twelve month 
eryice, but Jess than 


ay this act”. 


man pension give 


The annexed table shows the amount of pen- 
| sions paid by the Government up to this date, and 
i the States in which they have been paid, with the 
| classes of pensioners: 


i Army Navy’ 
Pensions. Pensions. 
$113,765 03 No agency. 


585,941 40 
5,081,261 13 
18,691 65 
819.304 0 
170.829 50. 
158.702 57 


No agency. 
$103,657 98 
163 00 


55 92 


NUL S ease ores base de 
rici of Columbia... 
AWALO cree cccree 


decease 


Georgia 


No agency. 
No-ageney. 


981,207 52 

. 260,218 92 
vee 4,990,022 24 
< 7,182,099 92 
» 1,453,105 43 

143,755 98 
94 


18 
95 


174 37 


New Hampshire. 
New York... 
Now Jerse 


{974,596 40 
« 2,913,609 33 

8.072 19 
6,475,920 59 
+. 1,787,681 45, 


No ageney. 
584,319 $9 
149,687 18 
73710 55 
No agency. 
No agency. 
291,492.30 
ats Meats as No agency. 
cereeseeese 1,198,303 74 S pe 


Rirode 
Sonth Carolin 


; Wiseonsin...... 
Unknown....se ee 


@81,499,041 20 $4,876,346 36 


regate amount was paid to the follow- 


! To Army 3,531,997 12 
i To office S DA 
WAT asigne tiain PETTE T 45,924,592 09 


To the widows of deceased officers and sol- 


Gier: 


17,485, 


tionary War... “ 
(five years? halt 


of the revo 
lows and orpha 


3,367,218. 56 


1,128,353 7 


ppertionablo 
ral Classes. .e. >s 
s and widows and orphans of the 


To priva 
: To widow: 
nds. 


| The following extract from the last repert of 


ateer inva- 


actual battle with the enemy, in the War declared: by the: - 
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January 10, 


‘the Secretary of the Interior 


of the bounty land system: ` 
s©-During the year ending the 30th September last, 13,815 
bounty Jand warrants were issued, requiring 2,034,420 aercs 
of:jand to satisfy them. ‘This, added to the quantity shown 
by my report of last year, makes the whole amount of pub- 
lic tands. granted for military services up to September 30, 
1858, 62,739,362, aéres.. Under: the aets of 1847 and 1855, | 
there are about 74;000. bounty land claims pending in the | 
“office, originally suspended on account of informality, irreg- 
_ dlarity, or defective proof. Many: of these’cases are called 
`: up; from time to time, by the patties inter&sted, for reéxam- 
imation, requiring a large amount of labor and patient in- 
vestigation in the disposition of them.’’] 
oMr. FENTON. Mr.Chairman, Tam not pressed 
with anxicty to discuss the President’s message 
at this time; I shall occupy the attention of the 
committee for a few minutes only, and upon a sub- 
ject not therein specially embraced, but scarcely” 
_ less important to the country, in my judgment; | 
and which seems to excitelittle, if any less, com- 
ment and discussion. I allude, sir,-to the pension 
bill, which recently passed this House; and my 
connection with the subject of pension, in asking 
‘gentlemen to consider and act upon two bills, for | 
pensioning classes of persons who have been in | 
the military service of the country, is my apology, 
if any is required, for occupymg a moment in the 
discussion ofa topic which has passed from this 
Hall to the one in the other wing of the Capitol. 
The bill of the gentleman from Tennessee [Mr 
Savage] presented the grave proposition of pen- | 
. sioning those who had been in the military em- 
ploy of the United States for service alone. It | 
was a grave question; because the first time pre- 
sented under similar circumstances, and demand- 
ing an. expenditure of a vast amount of money 
and involving consequences as a precedent which 
we may not, in the moment of excited debate, read- | 
ily comprehend. The question, however, of pen- | 
sioning for service, settled in the affirmative, I 
agree with gentlemen who sought to amend the | 
bill for the purpose, that we should pension for i 


shows the operation 


the least amo(fMit of time that men performed mer- || 


itorious service in the camp, on the march, or on | 
the field of battle, and graduate the amount of pay | 
by the length of time they were in service. The 
amount of funds drawn from the public Treasury 
under this system should not foibid or prejudice 
our favor and support of the scheme, if it is right 
in principle and justified by the best policy of en- 
lightened legislation; for in this case we should | 
and we could find a way to discharge the obliga- | 
tions however great. 

But I did not believe that the House was pre- | 
pared to indorse the principle—a principle or pol- | 
ley~which has no precedent in this or any other 
country, except, partially, in the case of those | 
who were in the revolutionary service. Aud this, 
ag said by the gentleman from Illinois, [Mr. Lova- 
Joy,| was a different case. It was founded on 
considerations that at once removed it from the 
ordinary, the cautious, and the wise policy of le- 
gislation. It will be recollected that pensions and 
half pay to the revolutionary soldiers and officers 
were founded upon a promise made by the Con- 
tinental Congress at the time they were in the | 
service, and, perhaps, as the only means of con- |! 
tinuing them in the service. Yet this promise | 
was not made until after the credit of the Govern. | 
ment was entirely gone, its bonds and certificates 
had depreciated to $2 50 on the $100; there was 
no money, nor anything to pay with. Promises || 
then was «il our fathers had td give; in truth, it į 
was, as Washington said, the only way to pre- 

„vent a total dereliction in the public service; it | 
was to these men the hoped-for pecuniary recom- | 
pense for their long suffering and sacrifices, of || 
which the history of mankind presents no paral- || 


2i 
i 


lel; it was the price of their blood and of ourin- | 


dependence. Yet this promise, this contract, was 
deferred for fifty years, (then only partially ful- 
filled,) for no general act for their relict was 


passed until 1832, and that provided pensions for ;! 
six months; less than half given by this bill to | 


those in subsequent wars for sixty days, and only 


one fourth as much as those who were ina battle 3} 


during the war of 1812, or the Indian wars dur 
ing. or antecedent to that period—a discrimina- 
tion, if we were to pass an act giving gratuities 
alone for services, at once unfair and unjust, 
Thodwho entered the service in the war of | 
1812 were not expecting a pension for service || 
simply; they were not promised it; but were prom- | | 
ised pay which they generally recelved—1 admit || 
a poor equivalent for their gallantry and patriot- il 


ism; if this was the only consideration in uphold- | 


ing@the standard of their country, and vindicating 
its honor; but sach was not the case, they would 
spurn the suggestion. Their reward, the great 
reward, was to be found in the fortressés' they 
erected tocivil and religious freedom; in the price-. 
less glory of liberty perpetuated. We, however, 
said if they were disabled while in the line of their 
duty, that they should be pensioned from the date 
of their injuries, or wounds, according to the na- 
ture and degree of their disability, to continue dur- 
ing dife. And this was the practice in cases of 
disability down to 1822; when, for unexplained 
and, to my judgment, insufficient reasons, the 
rule was changed to pension from the completion 
of the proofs made by applicants. The substitute 
T had the honor to offer, and. which failed to pass 
by one vote, was to remedy this injustice, this 
wrong, to those who had a right to expect a ful- 
fillment of the contract made with them at the 
time they entered the service. There are not more 
than three thousand of these veterans left whose 
pay has not been carried. back to the period of 
their injuries, and $1,500,000, at the furthest, 
would have satisfied the demand. 

These men, and the country, had a just reason 
to expect, and ask us, to be just before we were 
generous; to carry out our contracts sealed with 
their blood, and made sacred by their valor. 
Had the bill of the gentleman from Tennessee 
[Mr. Savace] been framed to embrace only that 
class who are dependent.or in want, I should 
cordially have supported it, appending my sub- 
stitute as an amendment, earnestly solicitous that 
both propositions should have had the favor and 
concurrent action of the Flouse. The old soldicr 
will not doubt my fidelity to his interests—nor 
my eagerness to do whatever he may command, 
in harmony with our engagements, to him, the 
principles of justice, and.the policy of prudent 
and wise legislation. None will accuse me of 


indifference tothe services and heroism and sac- | 


rifice of all those who were in the struggle of 1812, 
and in the Indian wars; we owe them a debt of 
gratitude; we should honor them living, care for 
their wants in middle life, their infirmities in old 
age, and revero their memorics when dead. So 
we should be thankful, and exbibit an appreciat- 
ing gratitude to those who were in still later 
wars—the Florida campaign, the frontier Indian 
wars, and in the Mexican war. 

And how, allow me to ask, are we to refuse 
gratuities to all this class when, a few years here- 
after, they ask it at our hands? Will you say 
this policy was established for the persons em- 
braced in this hill only? In vain would you urge 
such argument; in vain would you point to the 
twelve or fifteen million dollars annually drawn 
from the ‘Treasury by this act; you would stand 
like the maiden urging her virtue, yet yiclding to 
embrace when virtue could not well be made a 
test. And what Government could stand up under 
such a wide-spread and general pension system, 
to be extended, if our country is so unfortunate 
as to be engaged jn future wars—throughout the 
period of our Republic? It would more than ex- 
haust our most abundant resources; more than 
this, and worse: it would beget a spirit of war— 
if it be possible to allure a people like ours by the 
hope of Government gratuities and bounties— 
which is ever the curse and ofttimes fatal to re- 
publics. 

I make no attack upon the motives of gentle- 


men; the supposed popularity of the measure | 
kely did not, influence | 


should not, and very nf 
their action; but I feel assured if the bill could 


come back to this Hall, it would meet a defeatas | 


overwhelming as its success, a few days since, was 
remarkable, and the substitute that i then urged 
vould be cheerfully aceepied. ‘The occasion is 
not opportune for extended remarks in further 
explanation or support of my measure; but at 
the first moment tbat it ean be fairly brought be- 
ore the Elouse, i shall vindieate its claims upon 


Lie resolutions and instructions now upon your 
table, from several of the State Legislatures, call 
us to its support; and the tottering sieps of those 
aged and infirm veterans appeal to as inarguments 


yotr attention, and urge its humane purposes. | 


cially with those who have entered its service in 
the hour of her peril; it should, moreover, be the . 
pride of a people reaping the reward of the pat- 
riotism and valor of those who ‘deféiided, their 
honor and flag and preserved their heritage by 
heroic deeds, to provide for their independence 
from want in the decrepitade of age. ` And’ yét, 
I will not believe that the patriotism of our people 
requires even this to impel them to defend their 
| homes and firesides, and the free institutions of 
these United States, handed down as a legacy by 
the fathers. 


ACQUISITION OF CUBA, ETC. 


‘Mr. ANDERSON. Mr. Chairman, I desire to 
submit to this House and the country a few bricf 
observations on some of the subjects presented to 
our consideration in the message of the Presi- 
dent of the United States; and, without any pre- 
liminary remarks, I approach (I confess not with- 
out some hesitation) the discussion of our foreign 
relations; regarding them, at this juncture of time, 
of more serious concern and magnitude to the 
American people than any other subjécts em- 
f braced in that great State paper—a more able and 
lucid exposition of ourinternal affairs and foreign 
relations than any message that has preceded it 
within the last quarter of a century. ee 

The American people have been very wisely 
| and properly taught to regard war as a great and 
| terrible evil, devastating the moral and material 
i elements of a nation’s greatness; one that should 
never be incurred until the absolute safety and 
i honor of our country imposes upon us the direful 
| necessity. Our statesmen and diplomatists have, 
from the very foundation of our Government, 
sought in every honorable way to avert so dread- 
fula calamity. Our Government, acting upon this 
noble and humane principle, have peaceably sub- 
| mitted, for nearly the last half century, with, per- 
haps, one exception, to outrage after outrage, to 
insult after insult, upon sea and by land, rather 
than resort to the ultimatum of breaking the lance 
with any of the nations of the world. ‘Che result 
of this amiable but hazardous policy on our part 
has been to bring the flag of our country into dis- 
respect and subject our citizens to wrongs and 
injuries, which, if gathered up and presented at 
one view to the vision of the American people, 
would arouse a spirit of irrepressible indignation. 
The result of this policy has been to authorize 
not only the great, but even the smallest, nations 
of the globe to insult our flag, trample upon our 
national and private rights, and (as they had 
reason to cxpect) go unpunished. 

Sit, l think itis high time (unless we intend to 
continue’ our permission to the nations of the 
earth to treat us as they please) for us boldly and 
firmly to assert our rights, and sternly maintain 
and rigidly enforce them. 

We are told by the President, in his message, 
that our relations with Spain remain in an unsat- 
| isfactory condition. In December, 1857, the Pres- 
ident informed ús that our Envoy Extraordinary 
and Minister Plenipotentiary to Madrid had asked 
for his recall; and that it was his purpose to send 
outa new Minister to that Court, with special in- 
structions on all questions pending between the 
two Governments, and with a determination to 


{ 
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have them speedily and amicably adjusted, if that 
were possible. ‘This purpose,’ he says, ‘* has 
been hitherto defeated” by causes which he does 
‘notenumerate. What these causes were, I do not 
pretend to know with absolute certainty. 1 take 
iit for granted, however, that they were sufficient 
| to jusufy the delay. 

| Weare now adyis 


hoped, wil speedily resultin that reparation which 
the dignity and honor of. our country and the . 
i rights of our citizens demand. But, sir, l greatly 
i fear that it will terminate, as other negotiations 
have heretofore donc, with a remote prospect of 
anultimate adjusiment, to be effected by future di- 
| plomacy, thereafter to be renewed. Sur, itis my 
| opinion, and i think that Fam sustained by the 
| 


pablic sentiment of the country, that the treatment 


; received by us from the Government ef Spain is of 


more eloquent than any language of mine; and Iii a most aggravated and totally unjustifiable char- 


cannot believe Representatives will forego an- 
other opportunity to carry out our-engagement, 
and do thenffustice. “It is the duty of Grovera- 
mont to carry out its contracts with all, espe- 


| 
| 


j 


| acter, and that we ought not thus long to have sub- 
| mitted toit. What violation of national rights has 
she not perpetrated? Again and again has:she 
outraged our national flag} treated with contempt 
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and indignity our naval officers; and inflicted nu- 
merous injuries on the persons and property of 
our citizens. ; 

So long ago as 1844, she unjustly and iniqui- 
tously exacted from American ‘vessels at Cuba 
pretended duties to the: amount of $128,635 54. 
Four years since (after ten years of whatis called 
diplomacy) she reluctantly admits the injustice 
of this exaction, and her duty to refund this 
large amount, of which she had robbed American 
citizens; and now, after. remaining this long in 
contempt of our rights, and unlawfully retaining 
this large sum of money, justly due to our citi- 
zens, she very condescendingly proposes to pay 
$42,878 41, withoutintercst, in full satisfaction, 
declaring that this offer to our Government is | 
made as a special favor. Was ever a more insult- 
ing proposition made by one Government to) 
another, in view of the circumstances attending | 
the transaction? By force, she takes from our | 
citizens upwards of one hundred and twenty-cight 
thousand dollars, retains it until the accumulation | 
of interest makes the debt upwards of two -hun- 
dred and fifty thousand dollars, and now mod- | 
estly informs us that she is willing to pay us, as 
a special favor, less than forty-three thousand 
dollars, in full satisfaction of the indebtedness. | 
Sir, is it possible that this Government has so | 
greatly “faljen from its high estate,” that it can | 
afford no better protection to its citizens? Are | 
they to be robbed of their money, and the rob- |j 
bers to retain possession of it fourteen years, 
and then refuse to pay even less than one sixth? | 
And are we still to continue negotiations with | 
them; in other words, to beg and beseech, to pray | 
and to entreat them to be honest, and pay our \ 
citizens a debt incurred under the most aggra- | 
vating circumstances? Is this the true and patri- 
otic course of policy fora great and mighty nation } 

` to pursue? Is this the high bearing, by which | 
the honor and respect due to her flag is to be se- | 
cured, and protection guarantied to her people | 
and their property? How can our citizens be | 
expected to entertain a proper respect for a Gov- | 
ernment that will. not redress their wrongs and | 
repair their injuries more promptly? What | 
guarantee, under such a cowardly policy, can an 
American citizen have for his protection in a for- 
eign land? When the other nations of the world 
see us thus trampled upon, and hear of no other 
redress than diplomatic murmurings and com- | 
plainings, they are emboldencd, even the smallest | 
and weakest of them, to huld our Government in | 


derision. What flagitious wrongs has Spain not || 
perpetrated? Need I repeatthem? She has in- 
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‘the fearful responsibility of permitting 
which leads to such cracl and unpatriotic results, | 


| the Ostend manifesto—the joint production of Mr 


sulted our flag, imprisoned our citizens, confis- 
cated their property, and refused even to make 
an apology. 

Sir, I know not what instructions have been 
given to ourrecently appointed Minister to Spain; 
but I do know, sir, what instructions the honest 
and truly brave and patriotic citizens of this coun- 
try would have delivered to him. Sir, they would 
command this Minister to proceed to Madrid, and | 
demand the prompt payment of the sums of moncy | 
due from Spain to our citizens; full and adequate || 
remuneration for all the wrongs and injuries in- | 
flicted upon our people; and if that Government | 
refused to make prompt, full, and honorable rep- | 
aration, to demand his passports instantly, and į 
report himself te his own Government; and there- 
upon the American people would send a suificient ; 
squadron to thé Gulf, take possession of Cuba, ; 
and hold it as an ‘indemnity for the past anda 
security for the future.’? The respect due to our |j 
flag, the protection of our citizens, and the honor 
of our country, demand such action at the hands | 
of our Government. Nothing less than sucha 
course can entitle us to respect, either at home or , 
abroad; and such, I flatter myself, will be the | 

olicy of the Executive. i 

The Island of Cuba is almost in sight of our | 
shores; our commercial relations with it are of | 
the highest practical importance; our citizens are || 
almost compelled to have daily intercourse with | 
that people; and they should and must be made | 
to respect our flag and the rights and immunities | 
of our citizens. 

And now, Mr. Chairman, I desire to look at 
our relations to thisisland in another aspect. I 
quote from the President’s message the follow-_ 
ing paragraph: 


graphical position, com- 


Phe Teland of Cuba, from it ’ 
, uid the immense and 


rgs the mouth of the 


Will arise, what oughttio be the course of the Am 
| Government under such circumstances ? Self-pres 


| is the first law of nature with States as well as individ 


| 
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annually increasing trade, foreign and coastwise, from the 
valley of that noble river, now embracing half the sovereign 
States of this Union. With that island under the dominion 
of a distant foreign Power, this trade, of vital importance to 
these. States, is exposed to the danger of being destroyed 
in time of war; it has hitherto been subjected to perpetual 
injury and annoyance in time of peace.” 

If this statement, made by the President, be 
true, and no one doubts it, what course does the 
safety of our country make itincumbent upon us 
to pursue? Self-preservation is said to be the first 
law of nature. hat it is so with individuals, 
none deny; that the principle is equally applica- 
ble to governments, all must admit. ig it not, 
then, essential to the peacé and preservation of 
our country, and absolutely demanded, to enable 
us to protect the rights of our citizens, that we 
should possess the Island of Cuba? - The intelli- 
gent nations of the earth, looking at the commer- 
cial and geographical relations that our Govern- 
ment sustains to this island, will and must admit 
the necessity and propriety of our ownership and 
occupation of that territory. What, then, should 
be our policy? First, that recommended by the 
President, namely, its purchase for a fair and just 
compensation. But suppose, sir, that we fail thus 
to acquire it—and who is there so ignorant as not 
to know that we shall be disappointed in any such 
expectation? What statesman is there so short- 
sighted as not to know that England and Frange, 
even if Spain was disposed to cede us that isha 
would interfere and prevent it? Sir, it must be 
evident to every man, who knows anything about 
the policy of England and France, that it is the 
settled purpose of those Governments that we 
shall never extend our dominion, if they can by 


‘any means, fair or foul, prevent it. Their influ- ! 


ence at the Court of Madrid is known to our 


Government, as is also the jealousy with which | 


they regard our territorial extension, 

What, then; I inquire, are we to do in the event 
of a refusal on the part of Spain to cede to us this 
island? The timid diplomatist, the hesitating, 
compromising, statesman would say, that we must 
mildly insist and diplomatically urge upon Spain 
the justice and necessity of our demand. Sir, we 
want moreaction, and less diplomacy, in the man- 
agement of this Government; more unyielding 


firmness and promptness, and less scribbling and į 
p P S, : 8 
insincerity, in all our diplomatic relations. We | 


certainly possess intelligence, perception, and pa- 
triotism enough to know our rights. Why shall 
we not, then, assert them? and, if denied, let us, 
like men descended from an illustrious ancestry, 


regort to all the means with which we are so | 


bountifully blessed to enforce them. ‘This is the 
only true policy for every great nation to pursue. 
It is essentially our policy, at this period in our 
national carcer, with the impending difficulties 
that now surround us. 
our progress, and hedged in by the diplomatic 


acts and intrigues of England and France? Are: 


we to permit them to come upon this continent 
and arrest the spread of republican institutions ? 
to stay the onward march of human liberty? to 


say to American institutions, with all their glori- į 


ous results, ‘thus far thou shalt go, and no fur- 
ther??? Such, sir, are not the sentiments of the 


people of this great nation; such are not the feel- | 


ings that now animate their bosoms; and, let me 
assure you, Sir, that the statesman who assumes 


will, ere long, find himself under the ban of pub- 
lic condemnation. d ; 
Sir, why is it that the policy and principles of 


Buchanan, then Minister to England, Mr. Mason, 
Minister to France, and Mr. Soule, Minister to 
Spain—have not been executed? In that justly 
celebrated paper,(every word of which Le 
after presenting in a most masterly manner the 


| reasons that should induce Spain io scli to us the 


Island of Cuba, and that imposed upon us the 
stern necessity of Possessing it, they say: 

& Ff Spain, dead to the voice of her own interest, andactit 
ated by stubborn pride and a fais e of hon 
xefuse to sell Cuba to the Unite then me € 


, suonta 


Again they say: 
Our past hi 
and of Cuba 


hour the consent of 
by the great law o rvation. 4 
e our own conscious reetitude 
pursuing this course, we can asic 


ipprove,) | 
: ofthat Republic, and atleast by our countenance 


Are we to be retarded in j} 


a policy | 


censures of the world;to whieh we have been,so often and 
so unjustly exposed. «After'we.shall have; offered Sp 
price for Cuba far beyond its present value, and ‘thi i 
have been refused, it will then be time to consider the ques- 
tion, does Cuba, in the possession-of Spain, seriously endan- 
ger.our internal. pace; and the existence of our cherished 
institutions? ee os 
“Should this question be answered -in ‘th mative, 
then by every law, human and divine, we shall be justifie 
in wresting it from Spain, if we possess the power; and this 
upon the very same principle that would justify an individ- 
ual in tearing down. the burning house of his neighbor, if 
there were. no other means of preventing the flames: from 
destroying his own house. = eae 
«Under such circumstances; we ought neither to regard 
the cost, or count the odds, whic# Spain might enlist against 
us, We forbear to enter into the question, whether the pres- , 
ent condition of the island would justify such a measure.” ~ 


_ What, sir, was then the opinions of these dis- 
tinguished men as to the absolute necessity of our 
acquiring Cuba? Why did.they then “forbear”? - 


| to enter Into a discussion of the question, whether 


the condition of the island, and our relations to 
it, would justify us in wresting it from Spain, if 
we failed to obtain it by purchase? They knew 
that such an investigation would result in‘ the 
inevitable conclusion that self-preservation and 
“ our internal peace, and the existence of our 
cherished Union,” demanded it. What they còn- 
ceived to be public policy at that moment alone 
prevented them from announcing to the world 
such a conclusion. Is there less public necessity 
for our possessing Cuba now than then? Have 
our relations to Cuba assumed a more favorable 
aspect? Fs our commerce less endangered now 
than then? Are our citizens less harassed, in- 
sulted, and maltreated ?. Would not the same ad- 
vantage accrue to foreign nations in a war with 
us now that would then, by their being enabled 
to avail themselves of the advantages resulting 
from the foreign oceupation-of Cuba? Bir, let us 
speak and act boldly and independently upon this . 
greatquestion. Itis useless, sir; itissupreme folly 
for us longer to disguise the fact, thatan imperious 
and unalterable necessity is rapidly hurrying us 
on to that point of time when we must take pos- 
session of Cuba. Why longer delay it? The 
difficulty of obtaining it only becomes more and 
more complicated. 

Let us offer to Spain a fair consideration for its 
yea, an exhorbitant one if you please; and hon- 
estly and firmly advise her, in view ofa continu- 
ance of our peaceful relations and her own welfare 
andinterest, toacceptit. Ifshe refuse, then the fear- 
ful responsibility and_momentous consequences 
will rest upon her. We shall then be justified, in 
the eyes of all nations, in pursuing such a course 
as the honor, dignity, and welfare of our country 
shall dictate, 

I now pass, Mr. Chairman, to the examination 
of our affairs with our unfortunate and ill-fated 
neighbor, the Republic of Mexico. Our distin- 
guished Chief Magistrate, in speaking of our're- 
lations with that Government, thus addresses us: 


& The northern boundary of Mexico is coineident with 
our own southern boundary, from ocean to ocean, and we 
must necessarily feela deep interest in all that concerns 
the well-being and the fate of so near a neighbor. We have 
always cherished the kindest wishes for the success of that 
Republic, and have indulged the hope thatit might at Jast, 
after all its trials, enjoy peace and prosperity, under a free 
and stable Government. We have nover bitierto interfered, 
Gireetiy or indirectly, with its internal affairs, and it isa 
duty whieh we owe to our to protect the integrity of 
its territory against the hos interference of any other 
Power. Onr geographical position, our direct inte in ai 
that concerus Mexico, and our well-settled poliey ir 
to the North American continent, render this an indispens- 
able duty.” 

While all this is true, it seems to me that when 
we look at the present condition of Mexico, the 
intestine war that now is and has been for. some 
time ragiag in that Republic, we are calied on by 
principies of humanity and philanthropy tointer- 
pose. it is unquestionably our duty to recog- 
nize the head of the constitutional Government 


noj 


give to jt aid and encouragement. 

But, sir, let us inquire if we are not called upon 
by our national interest and integrity to do more 
than this. What is the effect of the present con- 
Gition of affairs in Mexico upon our commerce 
and intercourse with that people? We are in- 
formed by. the President “that no American 
citizen can now visit Mexico on lawful business 


; without imminent danger to his person and prop- 


erty.” Gar citizens have been murdered, irspris- 


© oned,and plundered; but the Government, though 

ty a HET 
repeatedly U 

: cither ta put 


reed thercto, have made no e 
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1 tho authors of. these outrages 
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or. 
the. borders-of a Republic-with which we have 
heretofore formed business and commercial rela- 
tions, under the solemn sanctions of à treaty; and 
now, in the execution of these guarantees, we find 
no adequate protection for either person or prop- 
erty. Are weto remain in this humiliating con- 
dition? - Are our citizens thus to be treated, and 
we-tamely ‘submit, to it? ‘Fhe American. people 
will soon answer this question, if their agents 
will not. If their Government is inadequate to 
the protection of its honor and dignity, and the 
personal-and private rights of its citizens, arising 
+ ‘either from an excess of timidity bordering on - 
cowardice, or from fear of the accumulation of a 
public debt, or from any other cause, the sooner 
the country Is advised of itthe better. If Congress 
will not strengthen the hand of the executive de- 
partment of the Government, then the people must 
“exert that omnipotent will. which alone belongs 
to them. ; : 

Lhear gentlemen frequently speaking of a * bold 
policy’’on the part of the Executive towards these 
Governments. Let me say to these gentlemen that 
this clamor for a ‘ bold policy” is but sheer non- 
sense.’ Under our system of government the Pres- 
ident has-no power to inaugurate a “ bold policy.” | 
The bolder his demands may be, the greater is 
the exposure of his impotency to enforce them, 
and the greater the ridicule to which our Govern- 
ment is subjected. With other Governments, sir, 
there may be a ‘* bold policy’ with the Ministry, 
for the power to enforce is cocqual with the power 
to demand; but the President of the United States 
is powerless to resent insult or redress national 


revent their recurrence.. We are; then, upon 


upon: Mexico, weak, imbecile, and distracted as 
she is; but I would, without a moment’s hesita- 
tion, arm the Executive branch of the Govern- 
mejt with ample power to. take immediate posses- 
sion of sufficient Mexican territory to indemnify 
us for injuries unredressed, and demands unsatis- 


border, whereby we can protect the Territory of 
| Arizona from lawless Mexicans and wandering 
tribes of thieving savages, thereby accomplishing 
two very important results. 
Our relations with Nicaragua, Costa Rica, and 
New Granada, also demand the deliberate con- 
sideration and action of this Congress. The nar- 
row isthmus of Central America, through which 
transit routes pass between the Atlantic and Pa- 
cific oceans, is a subject of deep and momentous 
importance to this Republic. ‘It is,” says the 
President, ‘ over these transits, that a large pro- 
portion of this trade and travel between the Eu- 
ropean and Asiatic continents is destined to pass.” 
The importance and magnitude.of this route, to 
| the people of the United States, is almost beyond 
computation. It must be admitted, as the un- 
questionable duty of this Goverment, to have 
this inter-oceanic route not only kept open, but 
see ‘¢ that no interruption occurs in it by*the in- 
tggference of any of the Republics of Central 
erica, or by the conflicting interests of rival 


” 


> 


companies.” Itis an immunity belonging to the 
nations of the world, which Nicaragua has no 
right to refuse. The transit for the travel and 
commerce of the greatest nations of the world is 
surely not, in this enlightened day, to be inter- 


wrong. And, sir, the responsibity for the present 
melancholy condition of our forcign affairs rests 
not upon the Federal. Executive, but upon the 


| 
Congress of the nation. This fact, sir, I wish to | 


goto the country. I wish the people to under- | 
stand and appreciate it, whether this House will ! 
or not. Upon us rests the entire responsibility | 
for the present humiliating attitude of the Ameri- 
can Government, however much others may prate 
of a bold policy”? on the part of the Execu- 
tive.. And upon us, sir, it will rest, until we arm 
the Executive with the “ sinews of war.” 

Sir, the people of this great nation have,within 
the Jast few years, seen their flag insulted, their | 
citizens imprisoned, and the rights and property | 
of their people trampled upon by almost all the 
nations of the carth, England has visited and 
searched our vessels with impunity; Prussia has | 
impressed our naturalized citizens, and compelled 
them to gerve in her armies; Paraguay has in- 
sulted our flag, and added injury to ingult, and 
laughed at our demand for reparation; Nicaragua 
and Costa Rica have taunted us with insults and 
reproaches; and now the weak and impudent, 
priest-ridden and unjust Republic of Mexico 
treats with scorn and contempt our efforts to ob- 
tain redress for the glaring wrongs that have been 
perpetrated upon our citizens. What are we to 
do? is the question now propounded to every 
statesman, Must we still wait? Are we yet 
longer to submit to insults and indignities? Wil 
forbearance never cease to be a virtue? Are we 
to be trampled upon by every little petty Power 
upon this continent, and insulted by those of Eu- 
rope? Are we quietly to sec our citizens robbed 
in sightof our doors; “loans” forced from them 
in violation of existing treatics? 

Mr. Chairman, the people of this great Repub- 
licare becoming restive and indignantat this pusil- 
Janimous policy; our Government, owing to the 
‘* masterly inactivity”? of Congress, is too tardy 
in redressing our wrongs; wë want a greater de- 
gree of firmness, promptness, and efficiency. Let 
us arm the President with ample power for the 
protection of the public honor and interest. Lam 
satisfied that Mr. Buchanan possesses, in ån em- 
inent degree, ali the requisite traits of character 
necessary to enhance the respect due to our flag 
and secure protection to all our rights. We have 
now no minister in Mexico. Mr. Forysth has 
withdrawn with the consent of ourGovernment, 
and very properly, after the treatment he had re- 
ceived at the: hands of the Mexican authorities. 
Americans there are without even the shadow of | 
protection, witnessing the violation of their per- 
sonal and private rights almost every day. Sir, 
ought this Government to hesitate a moment as | 
to the policy demanded by:the honor and intes-. 
rity-of the nation? I would not advise that we | 
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rupted, much less prohibited, byany other nation, 
because the transit necessarily passes through 
her territory. The President informs us, ‘ that 
sinee February, 1856, it has remained closed, to 
the great prejudice of the citizens of the United 
States. Thata treéity was signed on the 16th day 
of November, 1857, by the Secretary of State and 
Minister of Nicaragua, under the stipulations of 
which the use and protection of the transit would 


bnt equally to all other mations.” This treaty 
failed to receive the ratification of the Nicara- 
guan Government, in consequence, it is said, of 
avery importantand necessary stipulation, which 
authorized the United States ** to employ force to 
keep the route open, in case Nicaragua should 
‘fail to perform her duty in this respect.” With- 
out this stipulation in the treaty, itis evident that 
it would have been of but little benefit, and the 
route not only liable to be interrupted by the 
Government and citizens of Niéaragua, but in ad- 
dition thereto, the citizens of the United States, 
| in passing and repassing to and from our Pacific 
| possessions, would be subject to continual dan- 
‘ger and wrongs. In the event of a war with 
| other nations, this transit, of such vital import- 


i ance to the defense and safety. of our immense 


; possessions on the Pacific, might be closed, un- 

ess we have it secured to us in some way, by 
treaty or otherwise. 

The Executive Government, in its intercourse 
with foreign nations, being limited to the employ- 
ment of diplomacy alone, calls upon us for author- 
ity “to employ the land and naval forces of the 
United States in preventing the transit from be- 
ing obstructed or closed by lawless violence, and 
in protecting the lives and property of American 
citizens traveling thereupon,” and he also asks for 
similar authority for the protection of the Pana- 
ma and Tehuantepec rotites. I apprehend thatit 
is useless for me to urge upon this House the ne- 
cessity of a speedy response to this demand; for 
surely the representatives of no portion of the 
American people will hesitate amoment to confer 
upon the President a power so proper and neces- 
sary to the protection of the great interests of this 
nation; and it is to be hoped that the President 
will not delay a moment the energetic execution 
| of it. 
| Mr. Chairman, there are other great questions 


|| growing out of our foreign relations that ought to 


| be defined, and distinctly and unequivocally set- 
i tled. How far and to what extent do we intend 
| to permit other nations to interfere with the Gov- 
| ernments of Central America is a matter of vast 
| moment-and anxious solicitude to the country; 
| one in reference to which the representatives of 
i the people, the guardians of their honor and in- 
| terest, ought to express a decided opinion. 


fied. Let that territory be. along our southern | 


have been secured, not only to the United States, 
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passive: She has to-day a police established in' 
the ports of that country; and boldly and impu- 
dently avows that her fleet is there for the pro- 
tection of Nicaragua against the fillibusters:.and 
for the accomplishment of that purpose she not 
only assumes, but exercises, the right to visitand 
search American vessels. If she can guaranty: 
protection to the Government of Nicaragua against 
fillibusters, she may, with equal right and pro- 
priety, guaranty protection to her against all the 
rest of mankind. ‘This treaty imposes upon us 
restrictions that we ought, in my opinion, to throw 
off. Whilst Evgland reserves to herself the right 
of extending her possessions, and, colonizing, and 
exercising dominion, wherever she thinks her 
interest requires, and her ability assures it, over 
any of the Governments or territories of herown 
continent, she steps across the ocean and in- 
veigles our Government into a treaty by which 
we tie our hands, in all time to come, if we permit 
itto stand. And no matter what circumstances 
may arise, we, upon our own continent, at the 
very door of Central Amcrica,are not to occupy, 
colonize, assume, or, exercise any ‘dominion over, 
any portion of that country. Sir, although the 


i time may never come when it will be right and 


proper for us to do so, that is no reason why we 
should surrender to England such a privilege. 
Sir, our true and. manly policy is to annul the 


| Clayton-Bulwer treaty, and throw ourselves back 


on our original rights, and defiantly assert and 
boldly maintain the Monroe doctrine, the. true 
meaning and import of which is, that no foreign 
Power shall be permitted to interfere with any of 
the Governments on this continent; they shall 
neither occupy, colonize, assume, nor exercise 
any dominion over them. Eet the nations of the 
Old World confine their operations to their own 
continent, and the territory they actually own on 
this. Let England exhibit her insolence and med- 
dlesome propensities elsewhere. If her rapacious 
maw is not yet satisfied with territorial acquisi- 
tions, let her push her conquests still further into 
Asia, or colonize Africa, which ought certainly 
to be very agreeable to her, if we may judge from 
the tender solicitude she evinces for the welfare 
of the negro, 

Mr. Chairman, why should not this Govern- 
ment at once boldly and unequivocally proclaim 
to the world the doctrines that we in future mean 
to maintain in regard to Central America and 
the search and visitation of our vessels? Why 
all this diplomacy on these great questions? We 
surely know what duty, right, and patriotism, 
demand of us. Let us then act as becomes a 
great nation, in reference to these vital questions. 
Let us require our flag to be respected by all na- 
tions; Ict it be a passport and a shield to American 
citizens on every sea; let its ample folds protect 
them on every spot of God’s habitable earth; Jet 
us interdict other nations from ever interfering 
in the affairs of Central America; let us not only 
assert these doctrines, but maintain them at all 


| hazards. 


Sir, is it not a humiliating spectacle for the 
people of this great Republic to witness the fleet 
of England hovering around the ports of Nicara- 
gua, and asserting that her purpose is to prevent 
Americans, who have chosen to expatriate them- 
sélves and unite their destiny with another peo- ` 
ple—or American citizens, if you choose—from 


i landing upon the soil of Nicaragua? Is itsiota 


actuated alone by selfish considerations, and be- 
lieve that our neutrality laws should be rigidly 
enforced, yet T am one.of those who question ex- 
ceedingly the right of this Government, under 
our ‘* neutrality act,’ to molest Americans after 
they leave our shores with the avowed purpose 
of inhabiting another country on this continent. 
Whether they intend, after their arrival, to aid 
in changing the institutions of the country, or 
not,is a matter that does not concern us. Sir, let 
no technical impediment be thrown in the way of 
our Americanizing Central America. Humanity, 
philanthropy, and Christianity, demand that it 
shall be done at no distant day. Such is our mar=* 
ifest destiny;and why should we be afraid to pro- | 
claim it to the world? Wave upon wave of im- 
migration will rollin upon that country, until, ere 
long, its internal wars, ignorance, superstition, 
and anarchy, will be supplanted by peace, knowl- ! 
edge, Christianity, and our own Heaven-born | 
institutions, 


THE REPUBLICAN PARTY. 


Mr. WASHBURN, of Maine. Mr. Chairman, | 
I have taken the floor at this time for the purpose 
of presenting some thoughts concerning the Re- 
publican party, its duties, and dangers. As I can 
speak for no one but myself, their expression, I 
trust, can do no harm to that party or to the cause 
which it represents; and, perhaps, some good 
may be accomplished by calling the attention of its | 
members, in this way, to the subject to which 
they refer. i 

Two antagonistic ideas underlie the political 
movements of the country and will be represented 
by its political organizations; and no party which 
is not founded upon, and is not true to, one or 
the other of these ideas, can, in the elemental 
struggle which is going on, preserve anything | 
more than a transient and unhealthy existence. 
‘Until the question, ‘* which of these ideas shall 
prevail?’ shall have been decided intelligentiy and 
definitively, there will be room for no other par- 
ties than those which representits opposing sides; 
andsuch others as may endeavor to obtrude them- 
selves upon the public, and to tease it with their 
impertinences, will be dismissed speedily, and 
with no excess of ceremony, from its presence. | 

The ideas to which I refer are, I need not say, 
the democratic and the aristocratic. The demo- | 
cratic affirms the equal rights ofall men; while the | 
aristocratic denies the existence of such rights, | 
and divides mankind into classes—a governing | 
and privileged class, anda governed and disabled į 
class. And the real question before the American 
people is, which is the true government: that 
which recognizes the democratic idea, or that 
which builds upon the aristocratic? [know of no 
better statement of the former than is to be found | 
in the Declaration of Independence. Say the au- | 
thors of that great instrument: | 

“We hold these truths to be self-evident, ihat all men | 
are created equal; that they are endowed by their Creator with | 
certain unalienable rights; thatamong these are life, liberty, 
and the pursuit of happiness. That to secure these rights gov- 
ernments are instituted among men,.DERIVING THEIR JUST 
POWERS FROM THE CONSENT OF TILE GOVERNED.” 


A practical and authoritative exposition of the 
latter is contained in the Lecompton constitution, 
the seventh article of which reads as follows:  ; 

«The right of property is before and higher than any con- ! 
stitulicnal sanction; and the right of the owner of a slave to ; 
such stave and tis increase is the same, and us inviolable, as 
the right of Ure owner of any property whatever.” 


_ The party which, by a strange misnomer, Is 
called Democratic, is the representative of the 
doctrines of the Lecompton constitution; the life 
of its life is derived from the ideas upon which | 
that instrument rests. The Republican party 
draws its inspiration, its principles, and its les- 
sons of duty, from the Declaration of Independ- 
ence. 

The business of the former is to consolidate an ; 
oligarchy in these United States, and mal 
petual; of the 
blessings of liberty,” and to the States a ‘* repub 
lican form of government; and hence it is weil 


called the Republican party, in centradistinetion į 


to the oligarchical (misnamed Democratic) party- 
And here, precisely, isthe great, vital, central 
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latter, to secure to the people “the || 
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i President of the United States, with a certificate, | 


opportunity of voting against it. Amor 
visions was the extraordinary one I ha 
quoted, and which I will read again: ` 

“The right of property is before and higher th any 
constitutional sanction; and the right.of an owner. of a-slave 
to such slave and tis increase, is the same, and ag inviolable, 
‘tas the right of the owner of any property whatever. 2 

And this constitution the Democratic party in: ` 
sisted, by its President, its members of the Sén- 
ate and House of Representatives, (with-a. few 
exceptions,) its politicians; its State Legislatures, 
its newspaper press, ought to be acceptable to Con- 
gress, and recognized by that body, as a proper 
and republican constitution, containing no provis- 
ions inconsistent with the theory of our Govern- 
ment and the principles upon which it was found- 
ed. The Democratic party, I ‘repeat, perceived 
in the fact that this article was in the constitution, 
no. objection to the admission of Kansas as a State; 
on the contrary, it insisted that notwithstanding 
it contained this article, and mainly, no doubt, 
because it did contain it, the State should be‘ad- 
mitted at once into the Union. 

The object of the Democratic party in urging 
with unexampled zeal and pertinacity the admis-— 
sion of Kansas under the Lecompton constitu- 
tion, was not merely to secure another slave 
State, but also, and more particularly, to obtain 
from Congress a recognition of the doétrines. so 
clearly set forth in that instrument—doctrines 
wholly incompatible with the republican idea, and 
which, in practice, constitute an oligarchy. | For 
it was perceived that if Congress could be in- 
dueed to admit a State into the Union presenting 
itself with a constitution not republican within 
| the meaning of that clause of the Federal constitu- 
| tion which declares that * the United States shall 
| guaranty to every State in this Union a repub- 


its pro- 
already 


Constitution, which guaranties to the States a 
republican form of government, be preserved in 
its integrity and power, through the efforts and 
faithfulness of the Republican party, or shall the 
doctrines of the so-called Democratic party be 
accepted, and its purposes accomplished, the Con- 
stitution subverted, and a baleful oligarchy estab- 
lished upon the ruins of our republican system ? 
Talkas men will, doubt or dissembic as they may, 
the real and imminent question is as I have stated 
it; and one way or the other-it must- be decided 
by the present generation.. A question vaster in 
its issues has not arrested the attention or de- 
manded the action of the American people since 
the Revolution; God grant that they may be equal 
toit! Mr. Chairman, shall a republican Govern- 
ment, or that of an oligarchy, be the one under 
which you will live, and which you will transmit 
to your children? The question has been dis- 
tinctly raised by the sham Democracy, and the 
real Democracy mustsettleit. That Ido noterrin 
what I have asserted to be the purpose of the mis- | 
called Democracy, appears from facts and mani- 
festations the most obvious and unmistakable. I 
can refer to but a few of them. The self-styled 
Democratic party is essentially a southern or slave- 
holders’ party. its policy, in reference to all ques- 
tions of national or political interest, is dictated 
by the slaveholders. It has yielded to them, by |} 
a two-thirds rule, the nomination virtually of its || 
candidates for President and Vice President. In 
its national conventions it permits a slaveholding 
minority to control a non-slaveholding majority; 
thus discarding the Democratic principle that the 
majority shall govern. It consents that a slave- 
holding minority may prescribe the issues upon 
which every national canyass shall be conducted, : 
and pronounce the shibboleth which every Demo- || lican form of government,” but clearly founded 
crat shall repeat, from the Rio Grande to the Alle- || upon oligarchical principles, the revolution in the 
guash. It asserts, through its President, that— |i Government, for which the slave power has been 
| 
| 


oriai inr 


«The Supreme Court of the United States has decided | for years laboring, would be accomplished, and 
that all American citizens have an equal sight to take into | an oligarchy, nation of classes, a Government 
the Territories wwhater er is holdas property ndor the laws |) founded in the theory that men are not equal, but 

> States, a 0 hold such property there UNDER |} gapi TrA 5 
of any of thie States, Oe ae renee ene | always and necessarily belong to different classes in 
long as the territorial condition shall remain. ‘Thisisnow || respect to political and civil rights and privileges, 

would be acknowledged to be the proper Govern- 


a well-established position.’? f: 
. + oe as | ny ary 1 i 
It requires the acceptance of tkis“ position’ by || ment for a State of this Union. ae 
Now, sir, if it be indeed true that the right of 


the Democratic party as one not to be denied, or | 3 n t ( 

oven brought in question. It insists that the || an owner of a slave ‘is before and higher than 
inhuman and impious declaration of the slave- || any constitutional sanction, it follows that slave- 
holding judges of the Supreme Court'of the Uni- || holding is founded in natural law; itis a God-given 
ted States, that those who bear ‘God’s image || and indestructible right; it is above all merely 
cut in ebony”? have ‘no rights which white men || human laws; it cannot be destroyed or impaired 
are bound to respect,” and may be treated as out- by any carthly power. _This dogma, if true at 
laws and hunted as wolves, shall be received as || all, is all true; if good in and for Kansas, it is 
a sacred and indubitable verity. equally good in and for Maine, and for every State 
¿ It demands the admission of Oregon into the |i in the Union, It is a fruth of universal applica- 
Union as a State, witha constitution which denies || tion, and can be legitimately resisted nowhere. 
to colored persons, although they may be citizens And pray, sir, what does an acknowledgment of 
of sovercign States under the constitutions ther it involve? Why, undoubtedly this: that asthe 
of, the right to maintain suits at law for the vindi- | right to hold slaves is from the Almighty, it is 
cation of any right, or the redress of any wrong. || Wrong, and even IMPLOUs, to deny it; that what- 

It compels its allies of the straight Whig school | Soevcr relation God has established among his 
to renounce all the cherished ideas and oft-re- || creatures is not only right, but one which human 
peated declaration of the Whig party, and, by || laws must assai] in vain; and that Governments 
unavoidable implication, to stamp as week or | and institations based upon different relations are 
hypocritical the great chieftains of that once pow- false and immoral; they are in opposition to the 
erful organization—Clay, Webster, and others, laws of God; in violation of His holy will; they 
whose names will stand conspicuous and eternal | ntock His wisdom and power. Hence, you per- 

n the firmament of their country’s history—and, || ceive, Mr. Chairman, that every free State is es- 
wallowing in the mire of an inconccivable degra- tablished upon false and atheistic principles, while 
dation, to assert, as a northern Whig journal has ; those States which recognize the Divine right of 
recently asserted, that-—— men to hold property in men are in harmony 

“The declaration that all men are endowed with an in- : with the highest laws, are true and religious 
alienable right to liberty, and that this right is self-evident States, and may well look for the favors and bene- 

dicted by na reason, by natural religion, and i} dictions of Heaven. Thus we arrive at the logi- 

3 red Seriptures, and leads not only to infidelity, |! eal conclusion, that a government which does 
Ee ee andate., not rest upon the oligarchical theory of castes or 
classes is no rightful and legitimate government. 

This is the lesson of the Lecompton constitution; 
and to obtain a practical recognition of it by the 

Congress of the United States, is what the slave- 
holders designed to accomplish by the admission 
of Kansas under that constitution. 

Heretofore, in the admission of States into the 
Union with constitutions establishing or protect- 
ing slavery, there has been no such acceptance of 
the oligarchical idea as would have resulted from 
the admission of Kansas under the Leeompton 
constitution; for in no previous insiance has the 
constitution presented by a State applying for ad- 
mission contained a provision like the one which 
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Sir, the purpose of the Democratic party in the | 
inauguration of that carnival of crime in Kansas, | 
of which the annals of that people will preserve | 
the faithful record, through everlasting genera- | 
tions, are placed beyond all doubt in ils closing 
scenes. 

Something more than a year ago the Democratic 
party caused a constitution, prepared by the Ad- 
ministration at Washington, to be sent to the | 
Territory of Kansas, and thence returned to the | 
held to be legal and suficient, to the fact that it 
had been acted upon and adopted by the people 
of that Territory, as their organic law; when, in 
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UEN nin A R y 
Ihave read from the Lecompton constitution. 
hese constitutions, so far as lam informed, have 
all been. framed on the hypothesis that slavery 
might be established orréegulaied by positive law, | 
and:not-tbat it-existed by natural and. universal | 
law. They have never.assumed that slavery was 
of inherent right,and that laws inhibiting it were 
violations.of the higher law, and therefore void. 
From their provisionsno inference could be drawn 
that-freedom was not as good as slavery; and we 
Know historically, that their ffamers, with few 
3 tions, regarded slavery as an evil; aud that 
until within afew years the great majority of the 
citizens of the slave States have looked upon all 
legal and ‘constitutional guarantees of the slave 
system within the States as the adjuncts of a state 
of society which would soon pass away. The 
constitutions to which I have referred contained 
rovisions for the regulation of an existing. evil; 
ut the Lecompton constitution denied that sla- | 
very was an evil, and affirmed its intrinsic right- 
fulness and its universal necessity. The former 
treated slavery as a thing to be endured for a 
time, Notwithstanding its oligarchical character; | 
. the latter as an institution to be cherished and 
defended:on account of that gharacter. A State 
which tolerates a system, oligarchical in its na- 
ture, and which it knows not how to be well rid 
of, may, nevertheless, be a republican State, 
within the meaning of the Federal Constitution; 
foritsgovernment and temper may, on the whole, 
be republican; whereas, a State in which such a | 
system should be in accordance with its central | 
ideas, the outgrowth of its cherished polity and 
the substratum of its socicty, could not, with any 
propriety, be called republican. 

This extraordinary article of the Lecompton 
constitution was not necessary for the protection | 
of slavery in Kansas; for this end might have 
been effected by such provisions as have been 
ombodied in the constitutions of other States; 
but for the designs of the slaveholders it was of | 
the first importance. If they could succeed in 
bringing Kansas into the Union with a constitu- 
tion not merely protecting or establishing slavery, 
but also declaring it to bd a just and indispens- 
able relation in every well-ordered socicty 


and in 
every true government, it was believed that all 
serious opposition to slavery and its extension in 
this country would cease, and that the transform- 
ation of the Government from a Union of free 
States to a confederation of oligarchies would be, 
easy and certain, Failing to carry this point, thé 
Democratic party next insisted, to the end that 
the oligarchieal idea should in some way be dc- 
clared preferable to the republican, that a State 
with a slave constitution should come into the 
Union with forty-five thousand inhabitants, and 
protested that no free State should be admitted 
with less than ninety-three thousand. ! 

Mr. Chairman, I have dwelt longer, perhaps, | 
than was necessary, upon these facts and refer- i 
ences; but I desired to show, by the most incon- |! 
testable proofs, what the ulterior designs of the | 
slavery propagandists are, and that the Demo- | 
cratic party is their organ and representative, and | 
fully committed to the work of executing their 
commands. 

Now, sir, the other idea—the Democratic às 
opposed to the aristocratic, the Republican as 
contradistinguished.from the oligarchic—the idea 
upon which this Government was founded, will 


| phia, in the month of June, 1856, and in the suc-" 


i, The party which seeks to obtain power by ado 


| Say thal, and say it as if we were not afraid that 


oe 


| them is stronger than any man init. We shall 


j and impregnable; anda like policy will be attended 


| own, but as a chance gatt 


| and fit to be used from time to time, as occasion 


its life from the Declaration of Independence, and 
it “stands in defense of the Constitution.” 
This patty was formally organized at Philadel- 


ceeding November it carried the elections in eleven 
of the free States by unparalleled majorities; and 
if it is not to-day in the ascendency in every free 
State this side of -the Rocky Mountains, the èx- 
ceptions are those States only in which its friends 
have been unwilling to stand upon the strength 
of their own principles, and within the organiza- 
tion of their own party, but have sought alliances 
and coalitions with men, and bodies of men, whose 
purposes were not coincident with their own, 
thinking to gain something by swapping off prin- 
ciples for voters, and ideas for allies. Sir, this 
policy cannot win. God forbid that it should. Its 
fruits, where it bears any, are Dead Sea apples. 


pt- 
ing itwillexpose itself to the fate of the eagle whio 
stole a piece of flesh, to which some embers were 
sticking, and thereby burnt up its own nest. How 
long before men and parties will learn that noth- 
ing is to be gained by fear and cowardice; that no {} 
party can or ought to reap success which dogs not || 
believe something, and believe it with all its might? 
Mr. Chairman, parties and men, to borrow a fig- 
ure from Walter Savage Landor, ‘like columns, 
are only strong while they are upright.” If our 
idea is not the true one—if an oligarchy bè better 
than a republic, or if there is no real danger, and 
the slaveholders do not deserve to be opposed, let 
us say so like honest men; but if, believing in 
Republican principles, and seeing that they ave | 
assailed, we desire that they may prevail, let us 


we should fail in our efforts to maintain them. 
We cannot fail, if we are true. There were never 
auy issues presented to the American people so 
strong as those which have been given to the care 
of the Republican party. They are stronger than | 
the party, or than any party thatever was in this || 
country; and the organization which is faithful to 


grow weak only as we ignore or deny them. In 
those States where the Republicans have been | 
contented to abide in their own organization, and |! 
rely upon their own issues, the party is united 


with similar results in every State. Butif Repub- 
licans will encourage men not to depend upon 
their own principles, but rather upon coalitions, 
bargains, and offsets—~so much for so much—it 
will be impossible for them to preserve a party 
which willenjoy the confidence and respect of the 
people. . 

I have noticed that many persons, Americans 
and others, in opposition, are accustomed to speak 
of the Republican party, not as a great, fixed, 
necessary party, with rights and purposes of its |! 

nering together of men, 
or as a mere organization of convenience, ready 


may scem to require, as an instrumentality to de- 


never be left without a representative among the 
political parties of the country. When, after 
years of uneasiness and apprehension, it became 
apparent to the people of the free States that the 
Democratic party, as it calls itself, had been sub- 
sidized by the sluvcholders, and it was seen that 
among the organizations of the day there was no 
one which, from its combined earnestness and Jib- | 
erality, was competent to maintain the cause of 
Hberty and republicanism against the plottings of : 
the slaveholding oligarchy, they delayed not to 

call into existencea party which they hoped might 
be able tg execute this high commission, and they 
gave it. the name of the REPUBLICAN PARTY. Sir, 
what better or more appropriate name could have 
been given to it? It is suggestive of the better 
deys of the Republic; it has an odor of genuine | 
nationality; its associations are of liberty, order, ; 
and law; itis the name by which the author of | 
the Declaration of Independence, and the father | 
of the Constitution, chose to ba known; it speaks 
foritself, and needs ne qualifyine terms; 
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and men ii 


i 


i greatly 


: any effort to reform the Federal Government.” 
| I can smile at the charming patronage of these 


| the low views which they have of the character 
į and mission ofthe Republican party. tis too bad, 


feat the Democratie patty; not for the sake of vin- 
dicating Republican principles, but to beat the 
Democracy and place a new set of men in power. 
Not long since a number of very#espectable gen- 
tiemen assembled in this city to see what was to || 
be done with this Republican party, and how it 
could be made most available—not for a success- || 
ful resistance to Democratic pro-slavery schemes || 
and plans, but to whip the Democratic party. || 
And they were so kind, according toa New York |! 
journal, as to say that the Republican party “isa 
ower,’ and thut “ its disorganization would |! 
be neither politic nor desirable; that said party |] 
has vitality and force which must be availed of in | 


benignant gentlemen; but it gives me inex press- || 
ible pain to know that Republicans here and there || 
are, by their words and counsels, giving these men | 
and others license, or excuses at least, for holding 


that men calling themselves Republicans should |! 


10, 


give countenance to this degradation of their party, 


‘treating it as a piece of merchandise to be dis- 


posed of to the highest bidder; and-I have ob- 
served that there are some among them who seem 
even more anxious to dispose of what they have 
on hand than get anything in return; rivalipg in 
benevolence the liberal publican who, we are told, 
“ exults to trust, and blushes to be paid... 5, 

Sir, a party must. have faith in itself, and re- 
spect for itself, if it would be more than a mock- 
eryand a sham. To be powerful and respected, 
‘it must be-positive and self-reliant. Its ideas and 
purposes must be clearly defined and well under- 
stood. It must have unquestioning faith in the 


i truth, fitness, and necessity of its issues and ob- 


jects; forits first duty is to be, in respect to them, 


| as perfectas it knows; they should express its best 


thoughts and its profoundest convictions... A, 
party careful to be right will be earnest, and earn- 


estness is the hardest opponent. that wrong and. 


error can encounter; a mere opposition party is, 
of necessity, a failure; it rarely succeeds. in care 
rying an election; and when it docs, it inevitably 
falls to pieces afterwards; for without unity of 
purpose, or homogeneousness of mdateried, with 
nothing to keep it together but the ‘ cohesive 


ower of plunder,” it quarrels about the spoils, . 
Pp p { q P > 


and, by a poetic justice, finds ils executioners in 
the causes of its apparent success. 

Shall we admit thata party which was brought 
into the world to oppose the slave power in its 
efforts to overthrow our republican institutions, 
to maintain the fundamental ideas of the Govern- 
ment, to resist an oligarchy, to stay the spread of 


; Slavery, to restore the ‘action of the Government 


to the principles of Washington and Jefferson,” 
is not strong enough and well-founded cnough to 
succeed? That it hus anything to gain by avoid- 
ing these issues or exchanging them for others ? If 
there was ever a party on the earth which could 


not afford to hesitate as to its duty, or to be less ` 


than true and logical, it is the Republican party. 
Its fidelity is the condition of its success. 
Let us, Mr. Chairman, learn wisdom from our 
opponents. Look at the Democratic party and. 
note its policy. It has held possession of the 
Government, with short interruptions, for more 
than a quarter of a century; not because it has 
been always right, but because it has been. in 
earnest and has dared to trust itself.. It has. never 
paid court to its opponents, or stooped to specu- 
late upon their weaknesses and divisions; al- 
ways bold and uncompromising, it has never 
doubted its own sufficiency and invincibility, and 
so it has ever been a mighty power in the land. 
And let not the lesson to be read in the fate of 
the old Whig party be lost upon us, It was the 
weakness of that organization that it was too 
much a party of expedients and providences— 
always waiting for something to turn up. It had 
no sufficient unity and persistency, and lacked 
prevailing faith. Its questigns were of measures 
rather than principles. It was more disposed to 
be controlled by circumstances than to make itself 
the master of circumstances; and so, with all its 
intelligence and worth, it enjoyed no great tri- 
umphs. In 1840 and 1848 it resolved itself into 
an opposition party; and though it gained “ fa- 
mous victories,” it gained neither strength nor 
power. Divided in its councils, the Democratic 
party ruled, in fact, with exception of a brief pe- 
riod, the Administrations which it inaugurated. 
In 1854, the slave power, acting through the 


i; Democratie party, demanded the abrogation of 


the Missouri compromise, by which slavery had 
been excluded from all that part of the Louisiana 
purchase lying north of 36° 30’; and that party 


| being in power, of course granted its request, 


large majority of the people of the free States 


| resisted this demand, not merely that it involved 


a violation of plighted faith, but also for the rea- 
son that the prohibition sought to be removed 
was within the constitutional power of Congress 
and a wise and just exercise thereof. The Dem- 
ocratic party north attempted to justify the Ne- 
braska bill upon the ground thatit was necessary 


| toa practical recognition by the Government of 


what was called popular sovereignty. This was 
a false and delusive pretext, for the reasons that 
there was no real popular sovereignty in the bill, 
and that the great majority of those who syp- 
ported it denied that there could be any such thing 
ina Territory. The questions raised by this 
measure were discussed before the country with 
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uncommon ability and thoroughness, and its ver- 
dict has been rendered against the Douglas-Cass 
doctrines of territorial sovereignty.. The general 
power of Congress over the Territories is scarcely 
denied anywhere to-day.. The Dred Scott opinion 
affirms it, but maintains that it is limited and re- 
strained in the single case of slavery by the Fed- 
eral Constitution, by virtue of which that system 
is guarantied and protected.in all the Territories 
of the United States. This is now the received 
doctrine of the slave Democracy. The Supreme 
Court of the United States had, in previous de- 


cisions, declared that the power of Congress was ! 
plenary and unlimited; and such had beenthe con- || 
struction by all departments of the Governmont, | 


by all statesmen and lawyers, down to 1847 or 


1848, when the dogma of squatter or popular |: 


sovereignty, was fished up by General Cass in his 


pursuit under difficulties of a presidential-nomin- | 
And it is not unworthy of remark that all : 
the politicians who have undertaken to engincer || 


sation. 


this heresy—Cass, Douglas, and the rést—have 
been “hoist with their own petard,” and their 


broken remains are scattered over all quarters of ij 


the country; their bones, if I may borrow an ex- 


pression not unfamiliar in this House, are ** now i; 


bleaching” on the sea-side and the lake shore, on 


mountain and prairie, from Maine to Kansas—to || 


which I will respectfally add, long may they 
bleach! [Laughter.] Thereare not now so many 
men in this country as would fill an omnibus who 
deny the authority of Congress to legislate for 
the Territories, subject, of course, to the Con- 
stitution of the United States; and the Republic- 
ans maintain that there is nothing in that instru- 
ment to forbid legislation upon the question of 
slavery. They have ever denounced the squat- 
ter-sovereignty doctrine as a heresy and a swin- 


dle, and upon grounds the most stable and satis- | 
factory. ‘The Republican theory, as Lunderstand | 
it, is, that the Constitution has vested in Congress | 


original and plenary power over the Territories; 
that it is bound to exercise this power for the ad- 
vantage of the Territories and for the gencral 
welfare; and that, as a matter of convenience and 


expediency, it is well and proper to commit to | 
the people of the Territories the privilege of | 


making their own laws on all subjects in which 


they are alone concerned; in othe words, that :! 
in these cases Congress should make the laws | 
through the agency of the Territorial Legislatures; ;; 
but that upon questions which interest the peo- | 


ple of the whole country, and where wrong or un- 
vise legislation would affect injuriously the peo- 


ple of the States, who are the proprietors of the | 
Territories, there the appointed organ of the pro- |. 
softhe United Slates, should |: 


tors, the Congres 
slate directly thereon; otherwise the- sover- 
cignty of the people of the United States would 
be laid at the feet of the interlopers and squatters 
who might take themselves, perhaps, to escape 
from the hands of justice, beyond the limits of 
the States. And it has been uniformly held by the 
Republican party—and by all parties down to 


ee 


T8d7—that the question whether slavery should | 
occupy our new Territories, was one of such gen- | 


eral interest and importance that it should be re- 
served for the action of Congress. 


Jfon, Caleb Cushing, that negro servitude is 
a deadly blight upon the social and economical 
condition of a country, weighing down its pros- 
3 ccrrupting the morals of its people of 

and color, aid condemning it to 
urance of publie evils.” Hence it fol- 
wleally and irresistibly, that whenever the 
7 rey have Lhe power to inhibit 
to exerci 


exclusion; 
y, for in no commu- 

cluded tullit become 
vblished. 


avery ise 
State, will i ever be subsequently cs 

s sald that by the Dred Seott dec 
power of Congress to prohibit slavery 
{ answer, there is no sueh decision; the o} 
of the holding judges upon this pomt were 
mere obite fa, of no binding force whatever; 
and farther, that if they were opinions upon 
questions before the court, they would not be 
bi sa statement ef political truths, upon 
1e people. The people are the source 


1 the ultimate judges in all politica 


SUONES, 


The Repub- | 
lican party affirms what has been well stated by | 


ise that power. Con- i! 
pit from a 'Ferritory if it-will pass : 
and from the State to be | 


Sir, if there is any man, of number | 


‘of men in this country, who are authorized to 
|| decide political questions, and from whose de- 
|| crees there is no appeal, then, we have a despot- 
| isms and it matters not whether there is one despot 
ij or nine, or whether the power is lodged with a 
aking, a directory, or a supreme court. And, sir, 
i| to repudiate and resent this usurpation of the 
slave-holding judges; this assumption of author- 
ity to.decide such questions, and to impose a 

aster upon the people, I would have Congress, 
Ls all proper occasions, affirm and exercise the 
right to legislate for the prohibition of slavery ‘in 
the Territories. This should be done that there 
may be no presumptions against this right from 
non-user or acquiescences in the opposite theory. 
For thes@ considerations, I desire to thank my 
friend from Missouri [Mr. Barr] for the reso- 
; lutions which he offered in the House a few days 
ago, drawn, as I am informed, by the distin- 
guished gentleman who represented that State for 
| so long a period in the Senate of the United States, 
; (Colonel Benton.) One of them isas follows, and 
i it contains sound doctrine: 

6, Resolved. That said deci 
the power of Congre: 
rights and practice 
* derogatory and r 
i to viudicate j 
late upon siav total dis- 
regard of the said iNegul, € ul, and void decisions 
: of the Supreme Court; which, accordingly, is hereby dong? 
is Mr. BLAIR. Those resolutions were drawn 
i by Colonel Benton. I have the original in my 
possession in his handwriting. 

Mr. WASHBURN, of Maine. Mr. Chairman, 
the fate.of the Terri 


ions are in derogation of 
tive of its time-honored 


the dutyof Cong 
s full aultiori 


itories to be formed from our 
unoccupied domain, is in the keeping of Congress; 
and it will be for it to determine, so far as the 
most of them at least are concerned, whether they 
shall be slave or free. À 

But the Republican party does not stop with 
the asse 
‘ keep slavery out of the Territorics. It also main- 
! tains—if I have been properly instructed in what 
“ithas inscribed upon its list of dutes and pur- 
i! poses—that wherever, for any reason, an act of 


I 
i 
i 
i 
j 
j 
i 
| 
I 
j 
i 
i 
| 
| 


i a Territory, the only remaining way to secure 
| this end shall be resorted to, and the people of 
| the Territories permitted to exclude it by their 
i own legislative authority. lt would rely upon the 
people of the Territory to repress an evil which 
| can be react 
| leave to popular sovereignty the epporiunity to 
|i introduce an undoubted evil into a Territory, or 


! commit an acknowledged crime, when it can le- 
To acta !—-ty say to Uie 
peopic of at tory, ‘(slavery is u great wrong; 
i it will be an everlasting curse to you if you have 
|, it; we can keep itfrom your midst if we will, but 
‘| we choose not to do so, 1 
have an opportunity to reject it ifthat shall be your 
pleasure’—wonid be weak indeed; and worse 
i than weak in thosecases(which would be the grea 
_ majority) where it would be seen beforehand that 


gally prevent 


policy; and that, although Congress has undoubt- 


Territories to decide for themselves whether or 
declare to be an unmitigated and aniic evil. 
And who are the people to whom i 
to leave this question? A few hundreds 
aways or outlaws, it may be. And who are to 
|| be affected by their decision? All the peopte of 
i the United States. 


settlement of questions of supreme importance te 
i a majority of free Stat € 
ii outnumber the free? Shall democratie ideas or 
ii aristocratic be encouraged? $ 
ment be republican or oligarch 
gress be so constituted that its maj 


u 


: States are interested in these quesiions deeply, 
' vitally; and they have the power to determine 
‘| yghat the answers to them shall be. But itis pro- 


nion that Congress ought to intervene to | 


in order that yon may i 
i ably, a slave State, and the question of republican 
ior oligarchie would have been already decided. 

ti 


edly the right to prohibit slavery, it ought notto ` 
exercise it; but should leave to the people of the | 


not they will bave what they (the Republicans) | 
i il holders will ro 
3 proposed |, 
of run- i 


' Congress cannot be passed to kecp slavery out of |: 


sd by no other power; but it does not | 


i that Congress should restrain you by law. 


should do right becayse they desire te, than. bes: 


cause the law keeps them from: doing wrong. 
But whether it is better that-they should -id 
wrong; there being no law, than to de no.wrong,. 
the law preventing, is a- question which I.would - 
commend to the consideration of the philosophers 
of popular sovereignty. This theory of-giving 
‘men the largest opportunity: to do wrong'to theme. 
selves and others strikes at all legal restraints: «I 
am not prepared to say.that it would be wise to. 
repeal all our penal laws because it is better. that 
aman should do right: for. the-right’s sake than 
from fear of punishment. To carry out the ideas 
of these gentlemen to their logical.:results; your 
statutes against larceny, murder, treason, and 
other crimes should be repealed, that men may 
be left perfectly free to do as they ‘will; because 
if they will not steal, or kill, or seek to:,over- 
throw the State, in the absence of law forbidding 
these crimes, they will, not improbably, be better 
men and citizens than if they had been placed in 
circumstances where such laws might have had 
an influence upon their characters and lives.» |. 
On the whole, sir, I think I will stand by the 


sto leis. |, aelent ways. I will abide with the old prudence, 


and where Í have two weapons to destroy a mon- 
ster, I will not throw away either. I am not quite 
prepared to adopt a theory which would compel 
me to say to the people of Utah: * form: your 
own institutions in your own way; it is better 
you should practice polygamy without stint, than 
> OF 

The theory of territorial sovereignty may be 
consistent enough with the principles of Senator 
Doveras, and those who, like him, consider it a 
matter of indifference whether freedom or sla- 


j very shall he established. in a State, and who 
i think that, on the whole, it would be better to 


have some slave States than none; but how it can 
find favor with those who regard slavery as a 
wrong, or a greatimpolicy, J confess I am unable 
to understand, 

One word more on this subject, Granting that 
there is no further necessity for resorting to con- 
gressional intervention, and all that can be done 
hereafter must be accomplished by popular sov- 
ereignty; is there any great wisdom in hurrying , 
to renounce our old faith; in parading our former 


opinions as mistakes before the country; in gay- 


i| supre 
To these first inhabitants, |: 
such as they are, good or bad, is to be left the |! { ir 
have not laid down t 
| all the States; questions Hke these: sball there be j 
s? or shall the slave States || 


H the govern- il 
Shall Con-! 
orities will pro- | 
tect free labor, or oppress it? ‘The people of the | 


Pas in that ease none 


ing, in effect, that Senator Dovaras did what was 


l right in principle when he brought in the Ne- 
ei D 


braska Dil, and that those who opposed him 


‘were ip error, and Gught, at once, to have fallen 
% 


nator and aided bim in his 
efforts to “establish a great principle 7? Suppose 
they had done so, and no excitement had arisen, 
vould; Kansas, from its 
proximity to Missouri, would have been, inevit- 


in with the Hiinois $ 


id 


Mr. Chairman, how can a party hope to obtain 


| power, or Lo keep it, if it bas no certain opinions 
‘they would not rejectit, Yet, Lam told there are |; 
men in the Repubiiean ranks who insist that this |i 
intervention policy is avery unwise and mistaken || 
| titute of pr 


upon questions of such magnitude as this? Either 
the people will say its le e ignorant, and 
know not whet is sound doctrine; or they are des- 
ple, and care not what is; and, at 
any rate, are very unsafe guides, 

If there are any Republicans who think that 
because Ka is saved, thers is no longer otca- 
sion to maintain their organ n—-that the slave- 
ast from thelr agitations and make 
s to revolutionize the Govern- 
them that they never labored 
al mistake. ‘Lhe struggle for the 
of the system of servile over free labor 
nd although the champions 
the Kansas campaign, they 
weir arms, nor will they Hl 
many more fieids shall have been lest. At present 
they are confident of ultimate success, and the 
least sanguine of them will tell you 
y, not ateard ! delay’a, 

Phar Í ir 


i 


ite 
ur 


no further attempt 
ment, let me ass 
under a i 


has but 
of slavery fa 


t Pam but sorr 
But not 


ning on for plucking bac 


They know that there can be no stand-still to 
slavery, and that unless they would prepare for 


| its eradual removal, the work of aggression must 


go on. Arizona must be made a slave Territory. 
Cuba must furnish two slave States, and Mexico 
and Central America an indefinite number more. 
The slave trade must be reopened; Dred Scott 
decisions repeated, asserting the nationality of 


& 
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are now within its ranks, but that it will embrace, 
also, all Americans and anti-Lecompton Demo- 
crats:who do not mean to submit to the subjuga- 
tion of freedom, or the overthrow of our polit- 


ical institutions. Upon these over-shadowing 
issties there can be but two opinions or parties; 
and those who are not, with the sla~eholders’ 
party must be with that of their opponents. Wise 
and conservative southern men, too, who are not 
the propagandists of slavery; men who do not de- 
sire the extefsion of that system more than the 
contintiance of the Government as established by 
our fathers, should be with this party; for it seeks 
nothing inconsistent with their honor, their rights, 
or their true interests. It will leave them to man» 
age their domestic affairs in their own way, claim- 
ing no authority to interfere therein. It will 
strive to place-them on no ground which was not 
occupied by the South for the generation suc- 
ceeding the Revolution. Southern men who are 
willing to stand where their fathers stood at the 
close of the second war with Great Britain, will 
find ini the principles and purposes of the Repub- 
lican’ party nothing to which they will desire to 
object; but in that party the instrumentality for 
which they have long waited, torestore peace and 
harmony to all sections of their beloved country, 
and to strengthen their hands for the grand con- 
summation which must be nearest to their hearts. 
It appears to me that there are no men so much 
interested as they, that the Republicans should 
submit to no change of purpose or policy, to no 
dilution of their principles, or lowering of their 
standard.. But if they think otherwise, and the 
Republicans, in obedience to their requirements, 
yield their d’stinctive position, I have not the 
shadowofadoubt that they will go intoa minority 
in nearly every free State in 1860. Maine, strongly 
Republican as she is, I am confident could not be 
depended upon to defeat the Democratic party 
on any other platform. Would it be wise to ex- 
change, Maine, not for Kentucky, but for a pos- 
sibility of carrying that State? Who would ad- 
vise a surrender of New York for the sake of run- 
ning an electoral ticketin Virginia? Thousandsof 
earnestand efficient Republicansinevery northern 
Statewillleave their organization the mament it be- 
comesa mere opposition party. They have learnt 
that a party, into which southern men come for 
the sake of gaining avictory over the Democrats, 
and not for the purpose of sustaining Republican 
principles, must allow them to dictate the issues 
so faras the slavery question is concerned, and 
that they, fearing the immediate consequences at 
home, of a zecognition of Republican doctrines, 
will insist upon its being upon this subjecta mere 
acquiescing and do-nothing party; in making it, 
in fine, the practical abettor and not the opponent 
of the Democratic party; make it what the Whig 
party was, in 1850, when its administration be- 
came the defender of the compromise measures of 
that year. Do those who remember how impos- 
sible it was to bring the masses of that party to 
the support of the policy of Mr. Fillmore, believe | 
that the Republican party, more earnest and de- 
termined than ever the Whig party was, will con- 
sent that their organization shall tread the path 
whichled tothe ruin ofthe Whig party? Friends, 
Republicans, opponents of the slaveholding pro- 
paganda! I beg you to be wise in time; stand 
upon the solid ground of your imperishable prin- 
ciples; respect your party as a fixed fact and a 
necessity, and it will be the party that for years 
to come will. hold the power in this country. 
And, sir, Tventure to predict that within ten years 
from this time, it will have the support of a large 
majority of the people-of the slave States. 
Am I told that there are other things than those 
regarding slavery to which a great political party 
should give its attention, I answer that I acknowl- 


edge it; but add that, upon the questions referred || } 
to, no party has ever been able to stand against |i defeat, and will tell you that with faith, a good 


-posed successfully only by one which the people 


counter, and proceed from what source they may. 


the ‘so-called Democracy; and that it can be op- 


believe, and can readily see, is more truly demo- 
cratic. I would say, also, that- these slavery is- 
suės are nore important than all others; and, be- 
sides, important as the others may be, and as I 
know them to be, there is no hope of their being 
justly treated, except in the success of the Re- 
publican party. If we would have economy in 
the Administration, justice to all, honesty and 
good faith, a development of the vast resources 
of the country, a-wise regard to the interests of 
free labor, let us work to strengthen and consoli- 
date the Republican party, and in so doing we shall 
treat these questions as important, but subordi- 
nate and incidental. Seek first to place the lib- 
erties of the country on an immovable foundation, 
and all other needful things shall be added. 

I hear it objected that the Republicans are un- 
wise in insisting upon formulas and platforms, 
which are unnecessary, as they will give them no 
new recruits, and willdrive away many who would 
be willing to act with them, if not thus repelled. 
I answer that in some way the principles and 
objects of the party must be distinctly understood; 
that common honesty, as well as sound policy, 
requires this. If, however, its purposes areso well 
known, and its policy so distinctly pronounced, 
that there can be no misunderstanding in regard 
to them; or if it shall have in the persons of its 
standard-bearers those who are regarded as em- 
bodiments of its principles, living witnesses to 
the truth, written and formal platforms and dec- 
larations may be dispensed ‘with. Bat I think 
there should be no objection, at any time, toa 
plain and truthful statement by a party of its prin- 
ciples and issues. The Democratic party has for 
many years been in the habit of adopting a plat- 
form at its national conventions,.and I have never 
understood that it has suffered from this practice. 
It seems to me there is great force in the remark 
ofa celebrated author and statesman, “ that doc- 
trines must generally be embodied before they can 
excite a strong public feeling;’’ and a platform, if 
not, strictly speaking, the embodiment of a doc- 
trine, is such a deliberate and authoritative ex- 
pression of it, as makes it clear to the public 
mind, and palpable to its touch. 

‘Lam informed that two or three northern States 
are not up to the Republican standard. Perhaps 
not; though [doubt the statement so far as their 
people are concerned, but do not in reference to 
some of their politicians. However this may be, 
I am certain that if the Republican party will, by 
its earnestness, firmness, and self-respect, per- 
suade the. people of those States that it is to re- 
main in the field till the objects for which it was 
instituted are accomplished, every opponent of the | 
slave-struck Democracy, and every man in them 
who believes that white men have interests which 
should be cared for and protected, will find him- 
self fighting gallantly within its ranks. 

That it will remain in the field till’the vast ques- 
tions which called it into life are disposed of as 
they should be, I will not permit myself to doubt. | 
The inherent vitality that there is in truth in- 
structs me that the leading idea of this party can 
never be extinguished; and this idea is so thor- 
oughly accepted by its masses, and so many of 
them feel that the path of principle is the only road 
to success; that its infidelity or disintegration are 
events placed far beyond the machinations of 
those who feel that their own advancement has 
little encouragement from a line of policy which 
looks to power as a means and not as an end; and 
when they hear it said by the latter that the first 
object is to get power, they add, to get it fairly and 
honestly, perceiving that power obtained for no 
specific purpose is to be relied on for no definite 
good; and they will insist that, in this instance at 
least, power is more certain to be won by a frank 
avowal of principle than by any other tourse; that 
the highest policy is to maintain the Republican 
doctrines in their integrity and fulness, and to bear 
aloft its standard at all times and everywhere. 

Sir, if ever men were greatly in earnest in aj 
political movement in this country, those who con- 
stitute a vast majority of the Republican party are 
so. They have enlisted for the war, and while it 
laststhey will move on fearless and undiscourag egy 
however many rebuffs and defeats they may en- 


They will be oppressed by no fear of ultimate 


ii 


heart; and a good cause, success is certain.. Mr. 
Chairman, with all these our Republican ship is - 
freighted, and thus we bid her God-speed -on her 
voyage. : 4 3 P 
“In spite of rock and tempest roar, 
In spite of false lights on the shore, 
-Sail on, nor fear to breast the sea! 
Our hearts, our hopes, are all with thee, 
Our hearts, our hopes, our prayers, our tears. 
Our faith, triamphant o’er our fears, 
Are qll-with thee—are all with thee.” 


Mr. JENKINS obtained the floor, but yielded 


o 

Mr. PHELPS, of Missouri, who moved that 
the committce rise. ` 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Bococx reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the Indian 
appropriation bill, and had directed him to report 
the same back with sundry amendments; and that 
the committee had aiso under consideration certain 
resolutions felative to the annual message of the 
President of the United States, and had come to 
no resolution thereon. j j 

Mr. PHELPS, of Missouri. I call for the, 
previous question on the amendments which have 
been just reported from the Committee of the 
Whole on the state of the Union. 

The previous question was seconded, and the 
main question ordered. 

The first amendment was reported as follows: 

Strike out the following words : 

s Provided, That the sum of 111,000, or so much thereof 
as may be necessary, may be applied in payment of liabil- 
ities for the objects aforesaid, during the year ending 30th 
of June, 1859; and reduce the amount which follows to 
$50,000. 

The House was divided; and there were--ayes 
86, noes 47. A 

Mr. SLEVENSON demanded the ycas and 
nays. 

The yeas and nays were ordered. 

Mr. GREENWOOD. Imoveth 
do now adjourn. 

The motion was not agregd to. 


Mr. STANTON. Iwish the House, before 
it adjourns, would give its unanimous consent to 
allow me to take from the table a resolution from 
the Senate appointing Regents for the Smithso- 
nian Institution. There will be a meeting this 
day week, and therc is no other day on which the 
resolution can be passed. 

Mr. JONES, of Tennessee, objected. 

The question was taken; and it was decided in 
the affirmative—ycas 100, nays 51; as follows: 

YEAS Messrs. Adrain, Anderson, Andrews, Binghim, . 
Blair, Bocock, Branch, Brayton, Buffinton, Burlingame, 
Burns, Case, Chatfee, Ezra Clark, Clawson, Cobb, Colfax, 
Comins, Covode, Burton Craige, Curry, Curtis, Davis of 
| Indiana, Davis of Massachusetts, Dawes, Dean, Dodd, Dur- 
fee, Edic, Foster, Gilman, Goodwin, Granger, Groesbeck, 
Grow, Harian, Harris, Hatch, Hill, Hoard, Horton, Hous- 
| ton, Jewett, George W. Jones, Kelsey, Kilgore, Knapp, 
Lamar, Lawrence, Leach, Leiter, Lovejoy, Humphrey 
Marshall, Samuel S. Marshall, Matteson, Maynard, Midler, 
Moore, Morgan, Isane N. Morris, Freeman H, Morse, Mott, 
Murray, Nichols, Olin, Palmer, Parker, Pendieton, Pettit, 
Potter, Pottle, Purviance, Ready, Reagan, Reilly, Ricaud, 
Robbins, Roberts, Royce, Scales, Henry M. Shaw, Jobn 
Sherman, Robert Smith, Spinner, Stallworth, Stanton, 
Miies Taylor, Thayer, Thompson, ‘Tompkins, Frippe, Un- 
derwood, Vance, Wade, Waldron, Walton, Cadwalader C. 
Washburn, Kilihu B. Washbume, Israel Washburn, and 
Wilson— 100. 

WAYS—Messrs. Ah}, Avery, Barksdale, Bowie, Boyce, 
Bryan, Caruthers, Cavanaugh, Chapman, John B. Clark, 
Clay, Corning, Cox, Jawes Craig, Crawford, Davis of Mis- 
| sissippi, Davis of Iowa, Dewart, Dimmick, Dowdell, Eus- 
tis, Florence, Foley, Gartrell, Giddings, Greenwood, Gregg, 
| Hawkins, Hopkins, Howard, Jenkins, Owen Jones, Jacob 
M. Kunkel, Landy, Mason, Millson, Morrill, Niblack. Pey- 
ton, John S. Phelps, William W. Phelps, Phillips; Singleton, 
Stevenson, James A. Stewart, Vallandigham, Ward, Wat- 
kins, Winslow, Woodson, and Augustus R. Wright—S1. 


So the amendment was concurred in. 


Pending the call of the roll, 

Mr. SHAW, of North Carolina, stated that 
Mr. LetcHer was detained at his room by ill- 
ness. ` 

Mr. LAMAR stated that Mr. Jackson was 
confined to his room by sickness. 

On motion of Mr. MORGAN, the reading of 
the list was, by unanimous consent, dispensed 
with. 3 

The remaining amendments of the Committee 
of the Whole on the state of the Union were then 
i read; and severally concurred in. 


t 
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The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- | 
ingly read the third time. . 

Mr. PHELPS, of Missouri. I demand the 
previous question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was passed. 

_Mr. PHELPS, of Missouri, moved to recon- 
sider the vote just takeny and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


REGENTS OF SMITHSONIAN INSTITUTION. 


Mr. STANTON. I now ask the consent of the 
House to have taken from the Speaker’s table the | 
joint resolution of the Senate for the appointment 
of two Regents of the Smithsonian Institution. 

No objection being made, the joint resolution 
was taken from the table, received its several 
readings, and was passed. 


EVENING SESSIONS. 


Mr. PHELPS, of Missouri. I ask the unan- 
imous consent of the House to offer the following 
resolution: ; 

Resolved, 'That during the ensuing two weeks ìt shall be 
in order each day after to-day for the Committee of the 
Whole on the state of the Union to take a recess until seven 


o’elock, p. m., after which hour general debate may be in- | 


dulged in: Provided, That no vote shall be taken at such 


evening sessions, except on motions that the committee do 


rise and the House adjourn. g 


Several MemgreRrs objected. | 
Mr. PHELPS, of Missouri, moved a suspen- || 


` sion of the rules. 


` mittee on Finance. 


Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

And then, on motion of Mr. GROW, (at fifty | 
minutes past three o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
A Tuespay, January 11, 1859. 
Prayer by Rev. C. H. Harr. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
até a letter of the Secretary of the Treasury, 
communicating the report of Professor J. H. 
Alexander, appointed a commissiorer, under the 
joint resolution of February 26, 1857, to provide 
for ascertainthg the relative value of the coinage 


of the United States and Great Britain, and fixing i 


the relative value of the unitary coins of the two 


countries; which was, on motion of Mr. Mason, |! 


referred to the Committee on I“rance, 

He also laid before the’ Sem va report of the 
Secretary of the Treasury, communicating, in i 
compliance with the ninth seccion of the act of 


June 12, 1858, reports of the Second and Third |: 


Auditors, in regard to claims which arose during 
the war of 1812 with Great Britain; which was, 
on motion of Mr. Hunter, referred to the Com- 


He also laid before the Senate a report of the 
Secretary of the Senate, showing the names of 
the persons employed in his office during the 
year 1858, and the amount paid to each; which 
was, on motion of Mr. Mason, ordered to be 
printed. 

PETITIONS AND MEMORIALS. 


Mr. MASON presented the petition of Edward 
Brinley, an officer in the Navy, praying to be al- 
lowed the difference between the pay of a mid- 
shipman and that of a lieutenant, during the time 


he acted in the latter capacity; which was refer- |; 


red to the Committce on Naval Affairs. 

Mr. STUART presented the memorial of Cap- | 
tain Zadock Pangburn, praying an appropriation 
for the purpose of testing certain improvements 
in vessels and life-boats; which was referred to 
the Committee on Commerce. , 

Mr. DOOLITTLE presented a petition of citi 
zens of New York, praying that the pubiic lands 


may be laid out in farms, for the free and exclu- | 


sive use of actual settlers; which was ordered to i: 


lie on the table—a bill having been reported on! 
that subject. i 

Ho also presented a memorial of the Board of 
Trade of the city of Racine, and a petition of citi- ; 
zens of Racine, Wisconsin, praying the construc- | 


tion of a pier-head on the north pier in the harbor ary may be attached to the office of the United !! 


{i Shall 
if bih. 


ii sentatives were severally read twice by their titles, 


ji 
| 
| 
‘i and for 
i 
f 


i REPORTS OF COMMITTEES. 


at that place, and the erection of a light-house 
thereon; which were referred to the Committee 
on Commerce. . j è 

He also presented a memorial of the Mayor 
and City Council of Racine, Wisconsin, praying 
the construction of a pier-head on the north pier 
in the harbor at that place, and the erection of a 
light-house thereon; which was referred to the { 
Committee on Commerce. ; are 

Mr. GREEN presented the petition of Joeland 
‘Thomas R. Hedgpeth, praying indemnity for 
losses by Indian depredations; which was refer- 
red to the Committee on Indian affairs. 

Mr. BROWN presented the petition of Henry 
B. Livingston, an officer in the revolutionary war, 
praying for half pay and arrears of pay for ser- 
vices, under the resolves of October 21, 1780, and | 
March 8, 1785; which was referred to the Com- 
mittee on Revolutionary Claims. | 

Mr. JOHNSON, of Tennessee, presented the} 
|| petition of Joel M. Smith, praying a per centage 
on his disbursements as pension agent at Nash- 
ville, Tennessee; which was referred to the Com- | 
mittee on Pensions. 

Mr. YULEE presented the petition of John} 
Gordon, chief messenger in the Post Office De- | 
|| partment, praying for compensation foxextra ser- | 
j| Vices; which was referred to the Committee on | 
i| the Post Office and Post Roads. 
|| _ Mr. RICE presented the petition of Hiram J. 
i| Graham, praying the establishment of certain mail 
routes in Iowa, Kansas, and Nebraska; which | 
was referred to the Committee on the Post Office | 
and Post Roads. $ | 

| 


THE HOMESTEAD BILE. i 
Mr. JOHNSON, of Tennessee. I present the i 


ing that the public Jands may be laid out in farms : 
for the free and exclusive use of actual settlers; | 
and, in this connection, with the indulgence of the } 
Senate, I will remark that, at the very first op- | 
| portunity, I shall press the consideration of that | 
pill upon the Senate. It was made the special | 
| order for the first day of this month; but other } 
business having come up, it has been passed by. | 
At the first favorable opportunity, however, I || 
press the consideration of the homestead ; 


The petition was laid on the table. 
WITHDRAWAL OF PAPERS. 


| Mr, POLK. Atan early day in the session, I 
| had the honor to submit the petition of GHlum | 
Baley and_others, which was referred to the Com- | 
mittee on Claims. It was a claim for depredations : 
| by the Mohave Indians. I have spoken to the: 
| chairman ofthe Committee on Claims,and I move | 
that thatcommittee be discharged from its further | 
consideration, and that it be referred to the Com- ii 
; mittee on Indian Affairs. 


etition of citizens of Paterson, New Jersey, pray- ij 


| The motion was agreed to. 
HOUSE BILLS REFERRED. 
The following bills from the ‘House of Repre- | 


A bill (No. 343) granting a pension to Mary | 
| Blattenberger, widow cf John Blattenberger—to |) 
| the Committee on Pensions. I 
A bill (No. 357) for the relief of Abel M. But 
| ler—to the Committee on Public Lands. t 
A hill (No. 358) for the relief of Hannah Littel, | 
other purposes—to the Committee on 
! Pablie Lands. i 

(No. 441) for the relief of the assignees || 


{ 
i 
| 
i 
| 
and referred as indicated below: | 
i 
t 
t 
i 
t 


gh Glenn—to the Committee on the Judi- | 


(No. 443) for the relief of William F. |; 
Wagner—to the Committee on Claims. i 

A bill (No. 77) for the relief of Enoch B. Tal 
coti—to the Committee on Claims. 

A bill (No. 445) for the relief of Samuel A 
Fairchilds—to the Committee on the Post Office 
and Post Roads. . 

A bill (No. 386) for the relief of Shade Callo- 
; way—to the Committee on Claims. 

À joint resolution (No. 21) for the relief of 
: Hall Nielson—to the Committee on the Judiciary. 


SEWARD. The Committee on Foreign | 


Mi. 
) Relations, to whom was referred the memorial o 


: H. Rives Pollard, praying that an adequate sal 


States consul at Bangkok, in Siam, toavhich post 
he has recently been appointed, has: instracted™ 
me to report adversely, 9 0 58.0% we 

The same committee, to whom was referred: 
communication from C.J. Fox, United ; 
consul, at Aspinwall, asking an: increase 
salary, has directed. me to make a similar 
in that case. i 2-0 0 a oan o rA E ERN 

Iam instructed by thé committee to státe: tl 
in each-of these cases the petitioner: is.a-consul 
and applies for an increase of his‘salary; that con- 
suls are commercial officers, and not at’all'diplo- 
matic officers. The Committee-on Foreign Re- 
lations find in: these cases nothing in which they 
are given to understand that these consuls have 
performed any diplomatic duties; they therefore 
regard the subject as falling outside of their prov- 
ince. They, at the same time, think that these 
subjects properly belong to the Committee on 
Commerce; but Inasmuch as the Committee on 
Commerce has been discharged from one-of these 
cases, and caused the petition to bë referred to the 
Committee on Foreign Relations, there is no course 
left for our committee but to ask that the repdrts. 
be laid on the table, with the explanations I have. 
given. : 

The motion was agreed to. ` A 

Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the joint resolu- 
tion (S. No. 56) authorizing the Segetary of State 
to pay the salaries of the ministers resident to the. 
Argentine Confederation, Costa Rica, and Hon- 
duras, reported it without amendment, and sub- 
mitted a communication from the Secretary of 
State on the subject; which was ordered to be 
printed. ; . 

He also, from the same committee, to whom the 
subject was referred, reported a bill (S. No. 500) 
authorizing the President of the United States to 
use the public force of the United States in the 
cases therein provided; which was read, ‘and 
passed to a second reading. ve 

Mr. SHIELDS, from the Committee on Revo- 
luticnary Claims, to whom was referred the me- 
morial of Henry C. Flagg, praying that he might 
be allowed his portion of the half pay to which 
his father was entitled for services in the revo- 
lutionary war, submitted an adverse report. 

He also, from the same committee; to whom 
wasteferred the bill (H. R. No. 324) to allow the 
legal representatives of Samuel Jones five years’ 


| full pay in lieu of half pay for life, reported it 


without amendment; and submitted a report, 
which was ordered to be printed. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the memorial of Joshua 
Mercer, reported a bill (S. No. 592) restoring 
Joshua Mercer to the rol] of invalid pensioners; 
which was read, and passed to a second reading. 


FURNISHING THE CAPITOL. 
Mr. DAVIS submitted the following resolution; 
which was considered by unanimous consent, and 


agreed To: 


Resolved, That the Committee on Piblic Buildings and 
Grounds be instructed to inquire and report as to the pro- 
visions necessary to be made for furnishing the north wing 
of the Capitol. 


OUTRAGES AT PANAMA. 
Mr. DAVIS submitted the following resolutions 


| which was considered by unanimous consent,and 


agreed to: 


Resolved, That the President be requested, as far as is 
consistent with the public interest, to communicate to the 


Í Senate the correspondence, instructions, and other informa- 


tion in relation to outrages committed on citizens of the 


‘| United States on the Isthmus of Panama, State of New 
: Granada. 


HEATING THE CAPITOL. 


Mr. DAVIS submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: > . 

Resolved, That the Committee on Public Buildings and 
Grounds be instructed to inquire into the propriety of ex- 
tending to the center building of the Capitol the system of 
heating now applied to the wings. , 

SAN FRANCISCO POST OFFICE. 


On motion of Mr. HALE, it was 


Ordered, That the report of the Postmaster General, in 
relation to the charges against the official conduct of the 
postmaster at San Francisco, be referred to the Committee 
on the Post Office and Post Roads. 


BILLS INTRODUCED. 
Mr. STUART asked, and by unanimous con- 
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gent_obtained, ‘leave -to-introduce a-bil (S.No. 
449)-forthe-relief of certain half-breed Indians in. 
Kansas Territory; which was. read” twice-by- its 
title; and: referred to: the Committee on’ Indian 
Affairs eo* ge RAY RITE, ERT eee aoe 
“Mr. SHIELDS asked, and by unanimous. con- 
sent dbtained, Jeave--to-introduce a bill.(S. No. 
501).to establish the Lake Superior -and- Pacific 
overland mail route; which was read twice by its 
title; and. referred’ to- the Committeeson the Post 
Office'and’Post Roads... - : : 
INDIAN APPROPRIATION BILL. 
-As méssage from the House of Representatives, 
by Mr, ALLEN, its Clerk, ainounced that the 
House had passed a bill (H.R. No. 664) making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes, for 
the year ending June 30, 1860; which, on motion 
of Mr, Hunter, was read twice by its title, and 
referred to the Committee où Finance... 


MESSAGE FROM THE HOUSE. % 


A message from thé Flouse of Representatives 
by’ Mr.:Atcen, its Clerk, announced that the 
House had passed the joint resolution of the Sen- 
ate (No. 67) for the appointment of two Regents 
of the Smithsonian Institution. - ; 

ENROLLED BILL SIGNED. 

The messag@furtherannounced that the Speaker 
had:signed an enrolled bill (S. No, 198) for the 
relief of Joseph Hardy and Alton Long; which 
thereupon received the signature of the Vice Pres- 
ident, i 


MILITARY ACADEMY BILL. 


A subsequent message from the House of Rep- 
regentatives, by Mr. ALLex, its Clerk, announced |; 
that the Speaker had signed an enrolled bill (H. 
R. No. 663) making appropriations for the sup- 
port of the Military Academy for the year ending 
the 30th of June, 1860; which thereupon received 
the signature of the Vice President. 

REPORTERS’ GALLERY. 


The VICE PRESIDENT. If there be no fur- | 
ther reports from committees, the Chair will call 
the attention of the Senate to the Calendar. 

Mr. GWIN. Lhope the unfinished business, 

„the Pacific railroad bill, will be taken up row; 
and I wish to suggest to the Senate that it is de- 
sirable that we shall have a final decision of that | 
question some time this week. 1 think the sub- | 
ject has been sufficiently discussed. ‘There is a 
great deal of other important business that re- 
quires the attention of the Senate; and I hope that: 
on Thursday next we shall have a final vote on | 
the Pacific railroad bill. , 1 move that the Senate 
proceed to the consideration of that question now. | 

Mr. PEARCE. {ask the gentleman from Cal- | 
ifornia ta waive that motion for the present, to | 
let the Senate take up and dispose of the resolu- 
tions about the reporters’ gallery. It is advisa- 
ble that that question should be settled, I think. 

Mr. GWIN.’ I give way for that. 

"Bhere being no objection, the Senate proceeded 
to consider the following resolutions, yesterday | 
reported by Mr, Pearce, from the Library Com- 
mittee: 

‘Resolved, That the frontseat of the reporters? gallery shall 
he assigned to. the reporters of the Globe. 

Resolved, That the other seats in the reporters’ gallery be | 
numbered ás directed by the Presiding Officer of the Senate, 
who, at the commencement of cach Cong , may assign 
one geat to each newspaper in the city of Washington, und 
to such other daily newspaper elsewhere as may apply therc- 
for; butif any such papers have more than one repgrter,- 

y y alternate, only occupying the one seat assigned to 
paper. 

eats ia tbe reporters? gallery, however, shall not be as- į 

q to any person unless the Pr ing Officer shuh be 

ed that such person is bona fide a reporter of the par- 
tienlar paper by whose editor or editors he shall be certified | 
to be so cinployed 


` 1 

tesolved, ‘Nhat the Presiding Officer be authorized to || 
make, from time to tine, such further regulations in regard || 
i 
1 
i 


H 


eemed proper by hinn | 
Mr: PEARCE. There isa single verbal error | 
in one of those resolutions which bas occurred in |, 
copying. it, and f propose to strike it out, to | 
which L suppose there will be no objection, Li; 
reove to strike out the word “other,” in the sec- 
ond resolution, before the word * daily.” i 

The amendmentwas agrecd to; arid the resolu- | 
tions, as modified, wereadopted. | 
| 


therefo as may p 


FRENCH SPOLIATION BILL. 
Mr: PUGH. I wish to saythat my colleague | 


“I move that the Senate proceed to the considera- 


| the motion.of the Sefator from Cakforniaisa sim- 


l empire on the shores of the Pacific, and since 
I 


| consideration of these two questions, which I con- 
i ceive to be the only practical questions before the 


d 

i Congress of the United States, & | 
i 

|| at the outset of his earnest, eloquent, and pow- 
i| erful appeal fer the construction of a railway į 
‘across the continent to the shores of the Pacific, | 


‘of the Rocky Mountains who required to be con- 


[Mr Wabe} and I were out of the Senate Cham- 
ber when the French: spoliation bill passed toa 
vote yesterday.. We were in the House of Rep- 
resentativesat:the time. We had paired off with 
each other, he.being in favor of the bill;and I be- 
ing against.it: se a 3 

yo pAGIFIG. RAILROAD: 


Mr. GWIN. Inow move to take up the Pa- 
cific railroad. bill... 

Mr. PUGH. Lhope the Senator from Califor- 
nia will not press that motion. The entire time of 
the Senate has been taken up by two bills—the 
Pacific railroad bill and the French spoliation bill. 
Last Friday, which was the ordinary day for the 
consideration of private bills, was monopolized 
by.one of these. Now, it is not yet time for the 
orders of the day, and I think we ought to be al- 
lowed to think of something else than these two. 
measures. I move that the Senate take up the Pri- 
vate Calendar, or, rather, if my motion be in order, 


tion of Senate bill No. 334. We might at least 
have the morning hour for other business, if we 


cannot have any further time., > A 
"The VICE PRESIDENT. The Chair thinks 
ple one. * . 

Mr. PUGH. Is it in order to amefid the mo- 
tion? 

The VICE PRESIDENT. The Chair thinks 
not in that way. , 

Mr. GWIN. Let us dispose of this question. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 65) to 
authorize the President of the United States to con- 
tract for the transportation of the mails, troops, 
seamen, munitions of war, Army and Navy su p- 
plies, and all other Government service, by rail- 
road, from the Missouri river to San Francisco, in 
the State of California. 

Mr. WILSON. Mr. President, before the ac- 
quisition of California, before the discovery of its 
golden treasures had allured our countrymen to 
the Pacific ocean, the idea was conceived of a 
railroad across the continent, which should make 
our country a way of transit between the nations 
of western Europe, and the teeming millions of 
eastern Asia. Since the treaty of Guadalupe | 
Hidalgo gave us the title deeds of that magnificent 


the discoveries of gold have drawn to that portion 
of the globe the eyes of mankind, the attention 
of the country—of the public men of the eoun- 
try, and of the people of the country—has been 
directed to the construction of a railway from 
some point on the Mississippi, or the Missouri, | 
to. the bay of San Francisco. After years of dis- 
cussion and investigation, the opinion of the peo- | 
ple has been unmistakably pronounced in favor | 
of the speedy construction of this great national 
work-—-a work which will carry population over 
the continent, earry the light of Christian civili- 
zation to the shores ef the Pacific, develop the 
power and wealth of the Republic, and bind to- 
gether by ties of interest, as well as affection, the 
people who are hereafter to dwell on the Ar | 
lantic and Pacific slopes of the Rocky Mountains. 
But it is not my purpose, sir, to enter into the 
general dise ssion of the considerations why we į 
Should construct a Pacific railroad. The time for | 
such discussions in these Halls has passed away. 
We are summoned now to the consideration of |i 
plans of detail, and to act upon specific questions. | 
I conccive the only questions before the Senate | 
i 


i 
H 
| 


and the country now to be: over what route shall ; 
this railroad be located, and how shall it be con- 
structed? 1 propose to address mysclf to the 


The Senator from New York, [Mr. Sewarp,] | 


said that “it was only the Senators on this side | 


vineed;”’ that “it was only on this side of the | 
mountains that the snow and ice of indifference | 
and prejudice remained to be removed.’ : There | 
may be Senators who require to be convinced; Í 
am notoneof thatnumber. There may be States || 
where the sñow and ice of indifference and preju- 
dice remain to be removed; Massachusetts is not 


one of that number. Nor is it recent investiga- 
tion that -has convinced me-of the necessity of 
constructing a railway to: the Pacific: 

“More than twenty years ago—while California 
was but a distant, and almost unknown; prov- 
ince of the Mexican Républic, before the :discov- 


ery of its golden treasures had fixed on it the at- 


tention of the commercial world—it was my good ` 
fortune to listen to Mr. Whitney, the railroad 
pioneer, in the-capital of my native State, New 
Hampshire, and hear him there unfold, and de- 
velop his splendid:scheme for the construction of - 
a railway across the North American continent. 
Little as was then known of the interior of the 
country; or even of the region on the shores of 
the Pacific; little as was then known of the loca- 
tion, construction, and working of railways; it 
seemed to me that a plan so grand, so compre- 
hensive, so national in its scope and cheracter, 
would, at no distant day, be an achieved result. 
And, sir, during the past seven years, in seven- 
teen of the States of this Union, and before as- 
sembled thousands, I have advocated the policy 
of the construction of a railway from some point 
on the Mississippi, or Missouri, across the central 
regions of the country, to the city of San Fran- 
cisco, I do not suppose that I shall be considered 
an enemy of the project because I cannot give my 
assent to a plan which I think comes under the 
head of that class of schemes characterized by the 
Senator from New York, as “ shams;’’ because I 
cannot give my assent to a bill that, with all re- 
spect to the committee which reported it, I think 


shouldbe entitled “ Anactto facilitate the schemes . 


of speculators in the public lands, and secure to 
their use and benefit those portions of the public 
domain, the proceeds of which should be devoted 
to the construction of a railway:to the Pacific 
ocean.” The zeal of new converts, however, is 
proverbial, and the Washington Union, in its new- 
orn ardor for this project, seems inclined to hold 
us, who have been its steady and persistent ad- 
vocates, to a rigid account for our Jack of faith in 
the practicability of the bill now under consid- 
eration. 

But, sir, while the country is united in favor of 
the construction of a Pacific railway, the people 
are divided in regard to the location of the road. 
That local interests and prejudices should divide 
the people, will excite no surprise; but, in my 


judgment, this division of public sentiment is due - 


to a great extent to the conduct of the Govern- 
ment in organizing and in carrying on the surveys 


| that have been ordered fora route for the railway. 


Thosesurveys were organized in 1853. They 
were instituted under the late Seeretary of War, 
now a member of the Senate; and we all know 
that he carried into the Cabinet of President Pierce 
avehement and passionate devotion to what is 
called southern rights, southern interests, and 
southern policy. Noman can read the eight vol- 
umes of reports of surveys that have been printed 
without coming to the conclusion that the Sum- 
mary, the deductions, and the arguments Maae b 

the Secretary of War are not sustained by the evl- 
dence published in those volumes. I think, and 
{believe the countryentertains the same opinion, 
that the great central route, and also the northern 
route, have been belitiled; that the entire policy 
of the last Administration, and of the present Ad- 
ministration, has been to magnify the route along 


the thirty-second parallel. 


In the first place, I think a great mistake was 
made in the men who were sent into the field to 
make those surveys, as we call them. We call 
them surveys, but they are not surveys; they are 
simply explorations and reconnoissances. The 
Senator from Iowa, [My Haruan,] the other 
day, asked why, with all this data before us, we 
could not locate the road? Why, sir, there is no 
evidence here for us to locate the road upon. All 
we can get from those volumes are some general 
views of the country. I think that with the ofi- 
cers of the Army, there should have been sent 
some of those men who for a quarter of a cen- 
tury have been engaged in surveying, in locating, 
inconstructing, and in working the railroads of the 
United States. There are such gentlemen whose 
opinions, with us as well as with the business 
men and the capitalists of the country, would 
outweigh those of a whole battalion of officers of 
the Army, intelligent as we all know them to be, 
and well fitted as we all know they are for their 
appropriate duties. ; 
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Then, sir, this Administration took up the pol- 
icy of the last, for the, sake öf magnifying that 
desert route, now and hereafter to be known, I 
trust, as the disunion route; and in order to 


reach San Francisco by the thirty-second parallel, f 


the present Postmaster General, without author- 
ity of law, has located along that parallel a mail 
route at an expense of more than half a million 
dollars, 

Thave said that the Administration policy has 
been to belittle the central and the northern 
routes; to represent them as impracticable; to 
represent them as being in a condition unfitted 
for the location ofa road like this. Now, sir, the 
testimony of the officers who have surveyed these 
lines—little as those gentlemen were accustomed 
to the location and construction of railways, little 
able as they were to cxamine the subject, resolve 
it into its component parts, and make up a sound 
judgment worthy the confidence of the country— 
shows that the cdntral route is a practicable one; 
that the. route by the Canadian through Albu- 
querque, across the Colorado, and thence through 
the Tulare Valley to San Francisco, is a practi- 
cable route; and that the route from Lake Supe- 
rior to Puget Sound is a practicable route. 

Let me quote here, sir, the testimony of some 
of the gentlemen who went over these routes, 
Governor Stevens, now the Delegate from Wash- 
ington Territory, surveyed the northern route. 
Those who know him, know him to be a gentle- 
man of great intelligence. I hold in my hand an 
address recently delivered by him in the city of 
New York, before the American Geographical 
and Statistical Society. He has examined that 
whole country, and he says in regard to the tem- 
perature: 

“There were more cold days on the line of the Great 
Trunk railroad, and of the roads in Minnesota, than on tis 
northern route”? 

Referring to the impediments to be encountered 
from snows—and he ig a native of New England, 
familiar with the snow-storms of that region—he 
SAYS: 

* Tf L were asked where T should expect the most difi- 
culty from snow in the whole country from the Atlantic to 
the Pacific, L should say the first ten miles from the Atlan- 
tic ports.” : 

I find, too, that in his report as published, of 
the very highest portions of that route among the 
Rocky Mountains, he says: 

“¢ We find on the route no desert 3 we find on the route no 
tremendous snows; we find the country there nearly all 
arable and adapted to grazing.” 

He says further: 

* In 1853-54, my parties crossed in the depth of winter 
the Big Hole Pass, Hell Gate Pass, the Little Blackfoot Pass, 
and Caelot’s Pass; and the greatest depth I saw, exeept when 
drifted, wag one foot.” 

He states that the Indians, with their wives and 
their children, traverse these passes at all seasons 
ofthe year. I have here, also, the report of Lieu- 
tenant Saxton. He says, writing on the 26th of 
August, when near the summit of the Rocky 
Mountains, between the head waters of the Co- 
lumbia and Missouri: 


“ Our route was along the Flat-Head river, through a fine, 
open country, with an abundance of fine timber upon the 
hills back from the river.” * = e 8 The 
sun does not shine upon a better spot of earth. 

“I find that my previous ideas of the Rocky Mountain 
range were, so far as this section is concerned, entirely er- 
roneous. Instead of a vast pile of rock and mountains, 
almost impassable. I found a fine country, weji watered by 
streams of clear cold water, and interspersed with meadows 
covered with the most luxuriant grass. a 

“ We crossed, to-day, the highest mountain in our route. 
It was one of the Rocky Mountain range, and, I think, may 
be avoided in the construction of a railroad. It was rain- 
ing heavily when we crossed it. Itis covered toitssummit 
with a heavy growthof * j * * r 

“ Sentember 5.—Marched twenty-five miles due west, 
along the banks of the'Blackfoot Fork river, through a mag- 
nificent country, fitted to support a numerous population of 
civilized men. Its bracing air and grand mountain scenery 
Will give inspiration and cnergy to the future inhabitants of 
this mountain region. 

“ September 6.—We marched thirty miles, and are now 
encamped on the last dividing ridge of the mountains, An- 
toine says that we shall see to-morrow the long looked for 
piains of the Missouri. We passed through.a region of the 
same fine character as that of yesterday, but with more 
timber and more game. Isaw numerots large, fine-look- 


20 


slender stock of provisions ; but we did not succeed intak- 
ing any. 

‘ The grass and timber are as good as can be found any- 
where.. It is contrary to all my preconceived ideas of the 
Borky Mountains, to find such a country in their very 
heart. j 

& Crossed the last dividing ridge of the mountains, and 
are encamped on a small creek upon the eastern side. one 
of the head branches of the Missouri. The ridge which di-. 
vides the waters flowing into the Atlantic from those fow- 
ing into the Pacific, at the place where we crossed, is but 
a high hill, and it is not more than a mile in a straight line 
between the sources of the Columbiaand the Missouri: Na- 
ture seems to have intended it for one of the great highways 
across the continent. We stopped and took a parting glass 
of the clear, pure water of the Columbia, and in a few mo- 
ments pledged the toast from the stream whose waters 
flow to mingle with the gulf of Mexico. The view from the 
summit of the pass is grand and beautiful—the Atlantic 
and Pacific slopes of the mountains, spreading out on either 
side, and embracing on this hill of union as well as of sep- 
aration. 

“The mountains at this point offer no obstacle to the con- 
struction of a railroad from this place to the Flathead vil- 
lage. With the exception of one mountain, easily to be 
avoided, a finer region through which to build a road can 
nowhere be found. ‘Thevast amount of timber and stone, 
granite and marble, will furnish an inexhaustible.resource 
of materials for its construction.” ` 


It will be remembered that Lieutenant Saxton 
Spent several months in traversing this country, 
at the head of twenty-five men. He had no sick- 
ness, lost no men, was only one night without 
wood over the whole route. He saw Indians 
who owned a thousand horses; he saw immense 
herds of buffalo; he found ‘the entire country, 
among the very summits of the Rocky Mountains, 
adapted to agriculture and grazing, and contain- 
ing some of the most beautiful spots on the North 
American continent. He says, In summing up: 

“ From as careful a survey of the country through which 
I passed as the Jimited means atmy disposal, and the rapid 
rate at which I traveled, would admit, I give as the result 
of my observations: 

«First. That fron the mouth of Walla- Walla river to Fort | 
Benton no insurmountable obstacle to the constraction of a 
railroad exists; and that the Blackfoot or Cadotte’s pass is 
-much the lowest pass through the Rocky Mountains that 
has yet been discovered, and eminently fitted by nature for 
the line of railroad. 

Second. That the region is well watered, rich in agricul- 
tural and inineral resources, and abounding in fine timber, 
and all otber materials necessary for the construction of a 
railroad. It is destined, and at no very distant period, to be H 
oceupied by a civilized and energetie population, capable 


which are to form the great lines of communication between 
the eastern and western oceans.” 

Well, sir, we all know that the country from 
Lake Superior to Fort Benton is a beautiful and 
a rich country; that it is a country where people 
can live, where you can grow a people, and estab- 


| lish the institutions that elevate and refine them. 


And here we have the testimony of Lieutenant 
Saxton, in regard to the country in the very heart | 
of the Rocky Mountains. Passing beyond those ! 
mountains to Puget Sound, all the evidence goes | 
to show that the country is rich, well watered, | 
well wooded, with timber enough around Puget | 
Sound to supply the civilized world for years. It 
is a great commercial line. Any man who will 
take the map and look atthe lakes and the rivers, 
and look at the conformation of the country, will 
come to the conclusion that it is the cheapest and 
best route across this continent. 

But it is said that the British Government in- | 
tends to build a railroad from Lake Superior to 
Vancouver’s Island. Well, sir, I hope thatit will. 
I have no fear, no jealousy of that Power, which 
is rising up along our northern frontier, from the 
Atlantic to the Pacific ocean. It is a great coun- 
try, of three million square miles; it is owned, and 

artially occupied, by a frec people; and whether 


the world with which our intercourse must be 
great, both commercial and social. 


Mr. Roebuck, in Augustlast, called the attention | 
of the Secretary for Colonial Affairs to the con- 
| struction of this railway. The Secretary, in re- | 


ernment hoped to make sucha railway across the 
continent. Lord Bury, in a speech recently made 
at Toronto, says that in all human probability 


ing elk, which would have made a welcome addition to our 


of making roads for themselves, independently of those | 


it is to be, as Í trust it will be at some future day, || 
j a portion of our Union or not, it is a portion of 


I. The subject 
has been brought up in the British Parliament. | 


sponse to thatcall, indicated that the British Gov- | 


such a railway will be constru 
ain, and at this time there is, on this -side of the 
Rocky Mountains, a corps of surveyors.on that 
line.. ‘There is-at ‘this time, at Victoria, a corps 
of surveyors from England, who, in the spring, 
are to survey this line. It is said, algo, that an 
attempt is being made to organize in England a 
company with a capital of $50,000,000, to continue 
the Grand ‘Trunk railway across the continent. 
We connect with Canada by the road from Port- 
land to Montreal, by the roads through Vermont 
at Rouse’s Point, at Ogdensburg, at Niagara Falls, 
and at Detroit; and if they should build-a rait- 
way—and if we do not, I hope they will—we shall 
tap that road; we shall be connected with ‘that 
road along the whole line to the Pacific ocean, 
and the benefits of it will accrue to us as well as 
tothem. It excites no apprehension in my mind 
that the British Government, or the Canadian 
people, propose to gonstruct such a railroad. 

ow, sir, I pass over the central route-—the 
reports concerning it, of Frémont, Stansbury, 
Beckwith, and others, have long Wen familiar to 
the eountry—and I proceed to examine the south- 
ern route, the route down on the frontiers of Mex- 
ico, the desert route, which we shall consider 
henceforth, after what has been avowed on this 
floor, as the disunion route. An interested por- 
tion of the public press is filled with glowing ac- 
counts of Arizona, of its mines, of the wealth 
buried there, of its agricultural resources; but 
every intelligent man in America knows that, for 
a great distance this side of El Paso, for one hun: 
dred and twenty-five or one hundred and. fifty 
miles, there is one of the most barren and desolate 
spots on the face of the globe—the Llano Estaca- 
do, or Staked Plain. The Government has just 
expended $100,000 to dig Artesiam wells there. 
None have been attempted to be dug on the north- 
ern or central routes. They are not needed on the 
northern; you do not dig any on the central; but 
away down on this southern route $100,000 has 
been expended to find water; and Captain Pope 
has abandoned the undertaking, having failed al- 
together. 

The country from the Pecos to El Paso is a bar- 
ren and worthless country, without wood, and 
without water fit for the use of man or of beast; 
and the country from the frontier of Texas, from 
El Paso for three hundred and fifty or three hun- 
i| dred and sixty miles to the Gila, and thén from 
the Gila over two hundred miles to the Colorado, 
and from the Colorado two hundred. and seven- 
teen miles to San Diego, a distance of nearly eight 
hundred miles altogether, is a sterile and barren 
country, over which, in the words of Professor 
Henry, “ sterility reigns supreme.” Lieutenant 
Whipple says of the country on the river Pecos, 
in Texas—this beautiful, rich land, full of fertility 
and beauty, if we are to rely on what is now sta- 
ted—Lieutenant Whipple, one of your own ofti- 
cers, Says the valley between the Pecos and the 
Rio Grande, “for hundreds of miles, is a blank and 
dreary waste, with scarcely a shrub to relieve the 
eye of the traveler.’’ 

This is over the Staked Plain, over which this 
southern railroad has to pass, to reach El Paso. 
You have spent $100,000 to get water there; you 
have dug six or eight hunndred feet deep, and you 
cannot getit. Thatis a fine ocuntry to build a 
railroad over! Thatisthe route which has been 
lauded to the skies, while the rich and fertile re- 
gions over the northern and the central routes 
| have been undervalued altogether. I do-not cer- 
tify to the truth of this extract; but a correspond- 
ent of the Cincinnati Times, writing from El Paso, 
|| in alluding to the breaking up of Captain Pope’s 
artesian well expedition, and the consequent 
sale of public property, says: 

* Amongst other things are three hundred horses and 
mules, with nota sign of hairon them from head to tail, 
caused by drinking the water of the Pecos, the best that 
can be had in that vicinity.” E 

Beautiful land this to run a railroad through! 
Fine land for agricultural purposes; fine country 
for the European races, and for free institutions ! 
It is a country that will never be settled to any 
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considerable extent until we are as much crowded 
for room as they are in China, or unless gold 
shall be discovered there. 

Of the country beyond El Paso, and from there 
to the Colorado, along the banks of the Gila, I 
now propose to give the testimony of some offi- 
cers of the Army, who have passed over it. Ma- 
jor Emory, in his Mexican boundary survey, 
says: oe ry 

“T think Iam safe in stating that, as a general rule, 
throughout this vast region, corn, cotton, and vegetables, 
cannot be. produced without irrigation ; and, furthermore, 
the limits of the ground whieh can be brought under the 
effects of irrigation are very circumscribed.”? 

You cannot raise these crops without irriga- 
tion, and the bounds are very circumscribed— 
very indeed, I should think. In 1846, Major 
Emory passed with General Kearny, and his 
military force, across that portion of the conti- 
nent, and he said then of the country, at the 
point where the San Pedro joins the Gila: 


“In one spot only we found a few bunches of grass. 
More than four fifths of the plain was destitute of vegeta- 
tion, The soil,a light brown, loose, sandy earth, I sup- 
posed contained something deleterious to vegetation.” 

Passing along that region, he says of it: 

+ We traveled till Jong after dark, and dropped down into 
a dust hole. There was nota sprig of grass or a drop of 
water, and during the whole night the mules kept up a pit- 
eous ery for both.” 

That is truly. fine country fora great national 
highway to the Pacific! He says further: 

t From information collected from the Indians, and oth- 
ers, it appears that we shall mect with no more grass fron 
this spot to the settlement, estimated to be three fundred 
miles distant.” 

In speaking of the jong route over which he 
had passed, he says : 

“Inno part of this vast tract can the rains from heaven 
be relied upon (to any extent) for the cultivation of the soil. 
The earth is destitute of trees, and in a great part also of 
any vegetation whatever.” 

This is the testimony of an intelligent officer, 
selected to run your boundary with Mexico; and 
this is the character he gives of that country. 
Lieutenant Parks, another officer, says of the 
plain at the De Sauz, which is one hundred and 
forty, miles west of the Rio Grande : ‘t Grass is 
scarce and salty.” 

Of the San Pedro valley, two hundred and 
thirty-two miles west of El Paso, he says it is 

« A dry, parched- looking plain, bounded on the east by 
a low, bare ridge. "The banks are devoid of timber, or any 
sign indicating the course or even existence of a stream 
to any observer but a short distanee removed.” 

He characterizes the whole country as being 
“ the perfection of sterility.” And remember, 
sir, that this is the character of hundreds of miles 
over which this southern road is to be forced. 
Mr, Jobn R. Bartlett, employed at one time as 
boundary commissioner, says: 

"Phe valley of the San Pedro river, near our camp, was 
anything but luxuriante Ft consists of a loam, which, if 
irrigated, might be productive; but as its banks are notless 
than eight or ten feet high, irrigation is impracticable, ex- 
cept by digging a canal a very long distance.” 


Lieutent Michler, onc of the gentlemen attached 
to the boundary commission, who went over the 
whole of this route, crossed, in twenty-three days, 
from San Diego to Fort Yuma, a distance of two 
hundred and seventeen miles, and he says: 

“We passed over mountains and deserts. This road is 
the most difficult I have ever traveled for heavily-loaded 
wigons.?? 

Speaking of the plain of the Gila Ënd the Col- 
orado, he says: 

“The plain is a perfect desert, marked by an entire ab- 
sence of water, and destitute of vegetation, save some few 
sickly pants.” * * A " ‘This whole coun- 
try is truly a desolate region? ‘ 

A desert region of more than two hundred miles 
on the river Gila, that, if we are to believe what 
is recently reported throughout the country, ought 
to equal the valleys of the Rhine or the Rhone 
in fertility! Lieutenant Michler says, of the cli- 
mate of this region: 

“The elimate of this region is in accordance with every- 
thing else relating to it.?? 

“ Having returned the following August to Fort Yuma, 
the thermometer, in the shade, at the post, was found to be 
116° Fahrenheit, and over 120° in the shade along the 
river,” 

One hundred and twenty degrees! Mr. Blod- 
gett says, in his work on Climatology, that 

“ At Fort Yuma the mean for the year is 73° 5’, and that 
for the warmest month 93°—measures only equated in the 
lowest basins and valleys of Arabia? : 
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He further says: oS | 

“There are intensely heated districts, like the desert at 
Fort Yuma, where the heat alone is stifling from mere ex- 
cess, though the air is intensely arid.” 


Fine country for the people of this Union and 
of Europe to live in and cultivate—a region with- 
out water, without grass, without wood, with the | 
thermometer up to 120° in the shade! I do not 
understand where they find the shade. Again, 
Lieutenant Michler says: 

“The heat, commencing to be excessive in May, be- 
comes almost unendurable in the months of June, July, and 
August; even in winter the sun is so hot, and the direct, 
as well as the reflected, light upon the sand plain so daz- 
zling, that, excepting a couple of hours after daybreak, and 
an hour before sunset, it is only possible to see objects 
through the best instrumental telescopes in the most dis- 
torted shapes—a thin, white pole appearing as a talt column 
of the whitest fleece”? 


I think this reflected light, which dazzles the 
eye, by which you cannot see things except in 
distorted shapes, even with a telescope, by which 
a white pole becomes a tall white column, ex- 
plains why certain gentlemen have recently had 
such visions of the beauty and fertility of that 
region. I think that is the natural philosophy of 
the matter; but I hope that, at this distance, this 
reflected light will not so distort the vision of the 
Senate as to pervert its judgment. Lieutenant 
Michler continues: 


“In August we were enabled to complete that portion of 
the work; and Alihough engaged’ upon it during the wet 
season, baréiy sufficient water was to be had for our wants. 
The heat had become so great as to compel us to operate 
eutirely with signal fires by night.’? | 


This isa great route to select for a railroad, 
where the gentlemen employed on the boundary 
survey.could only work over portions of it by 
signal fires at night! Lieutenant Michler farther 
says: 

«Instead of storms of rain during the winter and spring, ! 
they have those of dust and sand. These are caused by 
high and strong winds sweeping over the desert plains, 
coming principally from the northwest, raising and carrying 
before them, Jike mist, clouds of pulverized sand and dust. 
You can wateh them in their progress as they approach for 
hours beforehand, and when they reach you the dust pen- 
etrates into every crevice, the finest silk not being imper- 
vious toit. They last generally a day, sometimes three, The 
winds blow up quickly aud violently, and it is useless to 
attempt to work with nice instruments. These dust storms 
were our great drawbacks, as it was impossible to see many 
fect distant, and then only at the risk of being blinded. The 
gusts of wind which produce this unpleasanteflectin winter, 
are in summer like the simooms of the Sahara, they sweep 
over and scorch the land, burning like the hot blasts of a 
furnace’? 

That would be a pleasant region to run a train 
of cars through! The Senator from Maine sug- 
gests that it would be fine country for way busi- 
ness! T agree withhim in thatopinion. Giving 
an account of his travels from Sonoyta to Fort 
Yuma and back, in the middle of August, 1855, 
Lieutenant Michler says: 

« It was the most dreary and tiresome I have ever expe- 
rienced. Imagination cannot picture a more dreary, sterile 
country, and we named it ¢ Mal Pais.” The burnt linie- 
like appearance of the soil is ever before you; the very 
stones look like the scoriv of a furnace. There is no grass, 
and but a sickly vegetation, more unpleasant to the sight 
than the barren earth itself; scaree an animal to be seen— 
not even the wolf or the hare to attract the attention, and 
save the lizard and the horned frog, naught to give lifeand 
animation to this region.” 


I have read to you, sir, from the report of Lieu- 
tenant Saxton, where he spoke of the innumera- 
ble herds of buffalo that range all over the north- 
ern region of the continent, of elk, of deer, of 
herds of cattle. Here isa country through which 
itis proposed to construct a great national rail- 
road—a highway between Europe and Asia— 
where the lizard and the horned frog are the only 
animals which enliven the scene and suggest the 
existence of animated nature. 

s¢ The eye may watch in vain for the flight ofa bird 5” 


I suppose the reason why birds do not £ y there, 
is because they could not lve. They must carry 
their provisions with them in their flights in that 
neighborhood, and that would be rather a difficult 
undertaking for them. f 


« The eye may watch in vain for the flight of a bird; to 
add to all this is the knowledge that there is not one drop of 
water to be depended upon from the Sonoyta to the Colo- 
rado or Gila. All traces of the road are sometimes erased 
by the high winds sweeping the unstable soil before them, 
but death has strewn a continuous line of bleached bones 
and withered carcasses of horses and cattle, as monuments | 
to mark the way.” | 


This is the route that the last Administration and į 
the present Administration have done all in their 
power to select; and they expended $10,000,000 | 


to purchase a region like this; and they sent to 
Asia and imported camels which could go ten 
days without water; and I commend them for 


their sagacity in that, for I think the camel is the 


only animal fitted to travel that country at all: 
They have expended hundreds of thousands of 
dollars to find water, and have failed; and then 
to add to all have given a contract for more than 
half a million dollars annually to carry the mail 
down on that route in order that a railway may 
follow its , 

Lieutenant Michler further says: 

«The valley of this part of the Gila is the same in ap 
pearance as that of the Colorado ; the soil seems to be more 
sandy and contains more alkaline matter; a white efflores- 
cence covers nearly the whole surface... Little grass grows, 
exeept in spots subject to overflow.” 

Professor Henry says of this country east. of 
the Colorado: 

“The entire district is bare of soil and vegetation, except 
a variety of cactus. Over a greater portion of the northern 
part of S6nora and the southern part of New Mexico steril- 
ity reigns sapreme.?? 

“ We hazard nothing in saying nt the:mountaing, as a 
whole, can be of little value as the theater of civilized life, 
in the present state of gencral science aid practical agri- 
culture, 

T have before me extracts from a letter written 
by Edward E. Dunbar, formerly of California; 
and I am told by the Senator from California 
[Mr. Bropmricx] that he is a gentleman of intel- 
ligence and character, He has written aseries of 
letters in the New York Tines; and T quote from 
him. He has spent three or four years in that 
country; passed over it; sccn it, and says that 
during that time he has known of something like 
two hundred’ murders and assassinations in that 
region. The only consideration that casts doubt 
on Mr. Dunbar’s statement is how so man 
people got there to be murdered and assassinated. 
Ec states, also, the names of several gentlemen 
who have attempted to cultivate the soil in that 
region, but have been compelled to abandon the 
attempt. He says: 

« That portion of Arizona, according to its present limits, 
lying south of the river Gila and west of the one hundred 
and cleveuth parallel, comprising nearly half the country 
south of the Gila, does not contain a running stream or liv- 
ing spring of water. Several nomadic bands of Papago In- 
dians exist there by the water holes and wells, which, during 
a few months of the year—the season of showers—furnish 
them witha scanty supply; but they do not and cannot 
cultivate. z k 

“The Gila bottom, from the aforesaid parallel to the 
Colorado, a distance of tittle over two hundred miles, is 
very uninteresting, and, from a variety of causes, cannot 
be made available to any great extent for agricultural pur- 
poses,” * *  * " * The climate is excessively 
hot in summer, and in the winter months strong and high 
winds, which raise stifling clouds of sand, prevail. Grass 
is generally scarce and poor, ‘Chat portion of territory pro- 
posed to be included within the limits of Arizona north of 
the Gila and west of the eleventh parallel] is, like the eoun- 
try south of the Gila, of which mention has been made, a 
dreary waste of deserts and mountains, and entirely desti- 
tute of water. The eastern part of Arizona, comprising 
nearly one half of the entire Territory, may therefore be 
considered wholly unavailable for agricullural purposes, 
except, perhaps, some small sections on the river Gila,” 

Sir, I have quoted authorities enough to show 
that, from the time you strike the Staked Plain in 
Texas, across to the Pacific ocean—a distance of 
nearly one thousand miles—there lies a country 
worthless for all purposes of agriculture. It is 
sterile, hot, barren, and unfitted for the permanent 
residence of any considerable portion of civilized 
society; and it is through this country that it is 
proposed to carry the Pacificrailroad. Itis through 
this country that the entire power of this Govern- 
ment, since 1853, has been exerted, so far as ithas 
exerted any power at all, to forcea railway to the 
Pacific ocean. p 

Now, sir, I am in favor of constructing a rail- 
road from the point indicated in this bill, between 
the Big Sioux and the Kansas rivers, across the 
central regions of the continent to the bay of San 
Francisco. Starting between these two points, I 
would not draw the lines too close. I would even 
consent to have the route starting from there, make 
a deflection southward, strike the Canadian, and 
go, by way of Albuquerque, across the Colorado 
and through the Tulare valley to San Francisco, 
if that is the best route. I believe, myself, that 
the other is the best route, and I believe further, 
that this location would accommodate the North, 
the center of the country, and the South, with the 
exception of the extreme South. , 

It is not surprising, Mr. President, that we 
should divide upon this question; butin all our 
discussions heretofore, whatever may have been 
the policy of different gentlemen, we have been 
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accustomed: to regard the construction of a rail- 
way to the Pacific as a work that would not only 
develop the power and the strength of the country, 
but also bind the people of the Atlantic and Pacific 
coasts together in bonds of union... The distin- 

„guished Senator from New York, [Mr. Sewarp,] 
in particular, based his support. of the project on 
the fact that the construction of such a road would 
insure the permanence of the Republic. 

But the other day, the Senator from Georgia 
[Mr. Iverson] came here with a carcfully-pre- 

ared and elaborate speech, committed to writing, 
in which, he. opposed the construction of a rail- 
way across the central region of the country, be- 
cause it would not be within a southern confed- 
eracy when the Union should be dissolved. The 
Senator pictured to us the triumphs of the Repub- 
lican party in the northern States. He told us 
that those triumphs had been triumphs over the 
national Democracy, over the rights of the South, 
‘and that they were not relieved even by the vic- 
tory of“ Free-Soil Democracy”? over “t Abolition- 
ized Whiggery,”’ in the State of Hlinois. The 
Senator told us that he thought the time had come 
when the South must give up the Union or give 
up slavery; and he said that if the Senator from 
New York, (Mr. Sewarp,] or any of his com- 
peers in this Chamber or in the other House or 
in the country, who concur with his political 
opinions, should be elected Presidentin 1860, the 
time would have come for the dissolution of the 
.’ Union; that it would be a sufficient cause for the 
South to secede. 

This seemed to me to be very strange language 
to be used in this Hall. Why, sir, only two days 
before our hearts beat with patriotic pride, as we 
listened to the words that came gushing from the 

enerous and patriotic Senator from Kentucky, 

Mr. Crirrenpen,] as we were bidding farewell 
to the old Hall, when he told us that the Union 
was the source of our present power and past 
glory, and would be the source of our future great- 
ness. We listened, also, to the words with which 
the Vice President closed the eloquent and chaste 
address, in which he expressed the hope that 
our latest posterity would look upon the delibera- 
tions of representatives of independent, free, and 
unrTED States. We came into this Chamber, and 
we listened to the man of God as he consecrated 
the Halland invoked the blessing of Heaven upon 
us, and upon the union of these States, and ex- 
pressed the hope that the banner of our country 
would wave overa free and united people forever. 
Two days after this, the Senator from Georgia 
came into the Chamber to oppose the construction 
of a great national central railway, because it 
would lie outside a southern confederacy. Ina 
speech deliberately prepared beforehand, and on 
the ground that if a majority of the people of the 
United States elect a President in 1860 represent- 
ing their political sentiments, as they havea con- 
stitutional right to do, he announced that the 
slaveholding Southintended to dissolve the Union. 

Mr. IVERSON. Will the Senator from Mas- 
sachusetts allow me to interrupt him fora mo- 
ment? 

Mr. WILSON. Certainly. 

Mr. IVERSON. The Senator does not state 
my argument fairly. I have not said on this floor, 
or anywhere else, that the South will dissolve 
theUnion because of the election of a northern 
maf to the Presidency. Sir, the South will do 
no such thing. 1 am oneof the last men who would 

, advocate or promote such & proposition. Sir, the 
South did not talk about dissolving the Union 
when Mr. Adams was elected President, nor when 
General Harrison was elected President, nor when 
Mi. Van Buren was elected President, nor any 
other northern man. It isnot because a man hails 
from the North, that we object to his election to 
the Presidency of the United States; it is not be- 
cause a man hails from the North, if he be elected 
upon prineiples which are general to the whole 
country; but it is because you elect a man from 
the North on a declaration of war against the in- 
stitution of slavery, that I say the South will dis- 
solve, and ought to dissolve, the Union whenever 
such an event occurs. I said that whenever the 
North, a sectional majority of this country, elects 
a President upon the principles announced by the 
Senator from New York in his Rochester speech, 
then the South ought to dissolve, and I believe 
would dissolve, the Union. Now, sir, let the Sen- 


ator state me fairly, and I have no objection to ii yet 
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his replying to my argument; but I shall hold him 
to the text, and he must-not depart from it... . 

Mr. WILSON. Mr. President, if the Senator 
had heard me through, he would have found that 
J did not intend to misrepresent him, and did not 
misrepresent him. I-meant simply to say,and 1 
did say, that his threat of the dissolution of.the 
Union was that, if the people elected to the Pres- 
idency, as they had a constitutional right to.do;a 
man who held opinions against slavery extension, 
the South would: dissolve the Union. If they elect 
a northern man with southern principles, or a 
northern: man who would do what the slave prop- 
agandists required him to do, | did not suppose 
these gentlemen would threaten to secede. So long 
as they can use that class of men, they will stay 
in the Union and govern the country. But the 
Senator did say that— 


“The election of a northern President, upon a sectional 
and anti-slavery issue, will be considered cause enough to 
justify secession. Let the Senator from New York, (Mr. 
Sewarp,] or any other man avowing the sentiments and 
policy enunciated by him in his Rochester speech, be elected 
President of the United States, and, in my opinion, there 
are more than one of the southern States that Would take 
immediate steps towards separation.” 


He said further that his advice would be given 
for such a separation. Well, now, sir, the Sen- 
ator from Georgia, and every other Senator here, 


who has read the Rochester speech, or the other 
speeches of the Senator from New York, knows 
that that eminent Senator stands within the Con- 
stitution and within. the Union, and does not 
propose to interfere with the constitutional rights | 
of any portion of the people or any section of | 
the Republic. The Senator from Georgia, and 
every other Senator here, knows that there is not | 
in this body, that there has never sat in the Sen- | 


ate of the United States, a Senator who hasa/! 
record more clear and explicit in favor of a broad, 
comprehensive, and national policy, than the 
Senator from New York. Andif that Senator | 
should be elected President, or any of those Sen- | 
ators around me who agree in the doctrines which | 
he has avowed concerning slavery, it will be, 
according to the idea of the Senator from Georgia, į 
a sufficient cause for the dissolution of the Union! | 
The Senator said further: 

“ Tt is because I believe that separation isnot far distant 5 
beeanse the signs of the times point too plainly to the early 
triumph ofthe Abolitionists, and their complete possession 
and control of every department of the Federal Gover- | 
ment; and because I firmly believe that when such an 
event occurs the Uuion will be dissolved, that I am unwill- 
ing to vote so much jand and so much money as this bill 
proposes, to build a railroad to the Paeific, which, in my 
judgment, will be created outside of a southern confeder- 
and will belong exclusively to the North.” 

Now, sir, I see no occasion toarraign the peo- 
ple of the North as the Senator from Georgia has | 
done. Five years ago you repealed the prohibi- 
tion of slavery over five hundred Konkani square 
miles where it had been prohibited. The people 
of the North denounced your act. You opened 
that territory and proclaimed the doctrine of squat- 
ter sovereignty. You won under it, no matter 
whether you believed in it or not. You invited | 
the people to go there and settle the question of || 
slavery for themselves. The people went there 
and they settled it. The people went for freedom. 
A few of the managers undertook to cheat them 
out of their rights. They manufactured a consti- 
tution. Your own agents, Walker and Stanton, :) 
denounced itas the creature of fraud and violence 
The President knew it was a fraud, for his own į 
agents told him so; the country knewitwasafraud; - 
and yet we were compelled to spend the last ses- : 
sion of Congress in resisting the consummation ;| 
of that great crime against the people of Kansas. | 
You sent that constitution back to Kansas with a ! 
splendid bribe, and that poor people nobiy spurned | 
your bribe. Notone sixth of them voted for your | 
constitution; more than five sixths voted it down. | 
We of the North have this year simply been pun 
ishing the men who undertook to sustain that 
fraud, and we have succeeded to our hearts’ con 
tent. Here we are to-day, representatives ready 
to attend to the public business; we have not 
thrust this question upon you. The people of the 
North stand cool, calm, and dispassionate; and 
while they have no disposition to infringe upon 
the rights of any body, they are determined to į 
maintain their own. Sir, since I have been a mem- 
ber of this body, I have traveled in a majority of | 
the States, more than forty thousand miles, and |; 
addressed tens of thousands of people and I never H 
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heard a member of the Republican party pro- li 


pose to exercise power that-is-hotċlearly-in the: 
Constitution; to interfere with therightsofany. 
Section of the country, or class ofits population. 
But the Senator from Georgia wants this:road 
to. go south, that they may have-it-when ‘they. : 
divide the Union; and he‘ has magnanimously, 
fered us.a northern road, by which: we may get- 
to the Pacific when, they have left us, We should 


like'to-have a northern: road; but weare willing 
to give. it up, so far as construction by this Gov- 
ernment is concerned, and we are willing to build’ 
a central road, that. will -accommodate the North 
and the South alike; for if any Senator will ex-. 
amine the map, he-will see that such a road can 
easily be reached from New Orleans, or any part 
of the southern country. š 
Baut as to the. southern route, a route over bar- 
ren deserts, a route now proposed to be selected 
fora disunion road, I am against it now, and 
against it forever. I will not vote a: dollar for it. 
But I will make a proposition to the Senator from 
Georgia, the Senators from Texas, and the Sen-: 
ator from California. I will give them every foot 
of this Gadsden purchase; all that we bought for: 
$10,000,000; I will even give them all between the 
thirty-first and thirty-fourth parallels, from the 
frontiers of ‘Texas to the Pacific ocean. Iwill 
make no reservation of alternate sections; forwe 
should be poorer if we had the alternate sections 
than we should be without them. I will give them 
the whole ‘rich gold and silver mines. Iwill 
give all this to construct a local railroad from El 
Paso to San Diego. That is a fair proposition. 
{ will vote for it now, and I will pledge my vote 
to itatany other time. Takethatcountry. We 
say it is worthless, unless there be gold and sil- 


|, ver mines in it; that for agricultural purposes itis 


utterly worthless. Take it; take mines and all; 
construct your local temporary southern railroad 
to San Diego, or down to Guaymas; if. you can; 
Perhaps this proposition may be accepted. Itis 
well known that we have, south of us,a class of 
uneasy gentlemen, who are exceedingly anxious 
to get into the Senate of the United States, or into 
the other House; restless, ambitious gentleinen, 
who are organizing southern leagues to open the 
African slave trade, and to conquer Mexico and 
Central America. ‘They wanta road to the Pa-* 
cific ocean; they want to carry slavery tothe 
Pacific, and have a base line from which they can 
operate for the conquest of the continent South. 
Now, let these gentlemen put their hands into 
their pockets, raise the money, take that beautiful 
country down there, and build their local road to 
the Pacific ocean. Perhaps thé grants made by 
Texas will enable the company to reach El Paso 


‘some time during the present century. 


Mr. IVERSON. Will the Senator allow. me 
to ask him a question? Will he, as a northern 
representative, take the northern route, and build 


their road, and not take our money out of the 


‘Treasury to help it? 

Mr. WILSON. 
will do. 

Mr. HOUSTON. I rise, not to interrupt the 
gentleman, but to remark that I wilt accept his 
proposition, on behalf of the State he has men- 
tioned, so far as I am concerned, to take that 
country, the mines included, and construct the 
railroad, 

Mr. HALE. It ought to be reduced to writing. 

Mr. WILSON. We will put it in print; and 


I will tell the Senator what I 


| I tell the Senator from Texas, and J tell his col- 


league, who willremain here after he has left us, 


‘that he shall have my vote for that proposition at 


any and all times while L occupy a seat in this 
body. i 

The Senator from Georgia wants to know if 
we will take the northern line. 1 will tell him 
jast what we wiil do, and what I propose to do. 


iT am in favor of building a railway to the Pacific 


ocean with the money of the Government. I be- 
lieve it is the only way we shall get a railroad 
built there for many years to come. Jam in favor 
of starting it where this bill starts it, and running 
to San Francisco. I would build the road ona 


| central route, asa great national highway, with 
| the money of this Government. 


1 will give the. 
Senator the whole of the land on the southern line 
south of the thirty-fourth parallel, and I will 
make a grant of land from Lake Superior to Paget 
Sound—a distance of one thousand eight hundred 
miles—and give fifty alternate sections to the mile, 
limiting the sale of the land to actual settlers alone, 
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which will yield $40,000. tothe mile, to carry a 
railroad across that. section of thé country also. 
We will reserve: the. alternate sections on that 
route, because they are worth saving. f 

-But another reason given by the Senator from 
Georgia was, that if this road was- built, its ben- 
efits would accrue to the northern States; it would 
pass under the control of the great northern rail- 
road lines, the great mammoth corporations that 
have constructed railways.across the continent to 
the Mississippi and the Missouri. He told us 
that the South would only get sometimes a stray 
passenger ora stray bale of goods; but before the 
close of his speech, he said that, in the South, 
they.paid from eight to ten per cent. on their rail- 
way investments, while our roads in the North 
paid but little, and sometimes nothing at all. I 
would suggest to the Senator from Georgia, that 
when he prepares an elaborate speech on a ques- 
tion of this character, he pay more attention to 
figures of arithmetic than to figures of rhetoric. 
T have examined that subject—for this whole rail- 
way system of ours is open to be read ofall men— 
and | find that in the slave States south of this 
city, there are more than two hundred and sev- 
enty million dollars invested in railroads. There 
is, however, in that section of the country, but 
one mile of railroad constructed to ninety-five 
square miles of territory. In the free States, with 
the exception of Minnesota, which has just come 
into the Union, there are twenty thousand miles 
of railway out of a total for the whole country 
of twenty-eight thousand, and near eight hun- 
dred million dollars are invested there. We have 
one mile of railway to twenty square miles of 
territory. In Massachusetts we have fifteen hun- 
dred miles of railway, an& one mile to less than 
six square miles of territory. The competition 
is greater, and of course there is more rivalry be- 
tween these competing roads. Many of your 
southern roads have just been constructed; they 
traverse long lines of level country; many of them 
are mere surface roads. They have cost much 
less than our roads have cost. ‘hey have the 
advantage of carrying a class of freight, cotton 
especially, that can afford to pay high charges 
for transportation. ‘Yhey have therein the ad- 
vantage over our northern lines, which have to 
carry wheat, corn, and other agricultural prod- 
ucts, of less valuc. The southern roads: are 
mostly new; time enough has not yet clapsed to 
wear them away; but you will have hereafter to 
lay out annually about twenty per cent. on your 
running machinery, and a thousand dollars to the 
mile to keep your railways in repair. That isthe 
average in my State; and in New York itis higher 
still, being nearly two thousand dollars to the mile. 
Tho original cost of our roads in the northern 
States, east of the Alleghanies, was from forty- 
five to fifty thousand dollars; west, they cost 
from thirty to thirty-five thousand dollars. The 
original cost of the southern roads docs not avor- 
age more than thirty thousand dollars, 

The railways of the entire country paid an 
average dividend, last year, of four and a quarter 
percent. They carned about five per cent. clear 
profit. A majority of southern railroads do not 
pay any dividends atall. Theageregate of their 
dividends is not three and a half per cent, in the 
whole southern country south of this city. The 
railways of the Senator’s own Stale are preémi- 
nently profitable, equaled, perhaps, inthat respect, 
hy those of no ather State, unless it be New Jersey; 
but the railroads of almost all the other southern 
fintes are in process of construction. ‘They are 
in about the same condition as in the northwest- 
ern States, where they have nearly one hundred 
millions more invested in railways than in the 
whole southern section of the Union, and about 
the same number of miles, and where railways 
are anything but profitable at present. z 

Now, sir, I come to the consideration of the 
question, how shall we construct a railway to the 
Pacific? fam in favor of constructing a raiway 
across the cenfral route. I do not believe, and { 
do not know a practical railroad man who be- 
leves, that we can raise private capital enough, 
with the security offered in the pending bill, to 
locate the road to San Francisco. I will tell you 
what it is, and just in my judgment what will 
come by the passage of such a bill as this. Un- 
der its provisions a certain class of men can take 
possession of the franchise—men of capital are 
not going to invest in the road; under the provis- 


ions of this bill the road will+pass into the hands 
of a class of men who can carry: it, starting from 
the mouth of the Big Sioux, opposite Sioux City, 
in Nebraska, down across the Platte valley, the 
best portion of Nebraska Territory, across, the 
front of the entire Territory of Kansas, across the 
Indian Territory, and strike the so-called Pacific 
railroad in ‘Texas, a distance of more than five 
hundred miles over the best portion ofthe country 
west of the Missouri river. cand i 
Weall remember that Texas made a grant of 
$6,000 and ten thousand acres of land to the mile 
to a Pacific railroad company. J remember that 
when that company was organized, the men who 
got it up could not, by any possibility, have 
raised $100,000 altogether, if they paid their hon- 
est debts. Many of them were political bank- 
rupts as well as pecuniary bankrupts—-men who 
had not a dollar; and somé of them were men who 
not only never paid a debt, but never recognized 
any obligation todo so. They took two, three, 
four, or five hundred thousand dollars’ worth of 
stock apiece, and I think some of them subscribed 
as much as $1,000,000 in this splendid scheme. 
Years have passedaway, and what has Texas got? 
She has got twenty-two or twenty-three miles of 
railway with two cars upon it, with no depot, the 
company. owing everybody within hailing dis- 


| tance of the road; and they have imported an old, 


worn-out engine from Vermont, with which, I 
dare say, the Senators from that State are well 
acquainted. And this is put of your grand 
southern Pacific railroad. These gentlemen are 
outin pamphlets, proving each other greatrascals, 
or attempting to do so; and I think they have 
generally succeeded. This whole Pacific railroad 
scheme, under such a bill as this, may fall into 
such hands as those. There may be, and doubt- 
less are, some honest, deluded men connected 
with that scheme; but the whole thing, from the 
beginning, has been a gigantic swindle 

Well, sir, in my judgment the managers of that 
affair, and that same class of men who are to be 
found all over the country, and especially around 
the city of Washington, want to get hold of this 
splendid railway scheme which we are discussing; 
and how can they do it? All they would have 
to do would be to raise $500,000-—-and that would 
be to them the most didicult part of the under- 
taking—and deposit it as security. Phen they 
can begin the road at Sioux City, go five hundred 
miles through a fine country, and get $12,500 a 
mile, more than six million dollars;and get between 
six and eight million acres of good land, worth 


| on an average at least five dollars an acre. Much 


of the land over that route I know you cannot buy 
to-day for ten dollars an acre. ‘They will got six 
million acres of land, worth atleast thirty or forty 
milion dollars, and six millions in money, for 


! building a railroad that need not cost them more 
i than twenty or twenty-five thousand dollars a 


mile—or say, at the utmost, thirty thousand dol- 
lars a mile; and then it could not cost more than 
fifteen million dollars. Thus they can put from 
fifteen to twenty-five millions into their pockets 
and throw the road upon the Government, utterly 
worthless as it would be; for a road of that class 


| would not pay its running expenses in that coun- 


try. I believe that if this bill passes in its present 


‘shape, we shail see that the men of character end 


the men of capital will have nothing to do with it. 
We shall see it pass into the hands of men who 
will run the road down to communicate with the 
southern road that is to go to El Paso, and we 
shall see it constructed over about five hundred 
miles, until it joins Texas, and then, perhaps, a 
portion of the Texas road will be constructed 


where money could be made from the lands, |! 
‘ ought to go to carry the road through the Rocky 


and the $6,000 per mile granted by that State. 
Then, as they approach the desert, they will 
throw the road upon the Government; they will 
have received millions of acres of good land, and 
we shall have no Pacific railroad. ‘Then the Gov- 
ernment will have to take it up and carry it across 
the Staked Plain, and carry it from El Paso to 


+; Fort Yuma, and from Fort Yuma to San Fran- 


cisco, over a couniry where the road will cost 
from fifty to one hundred thousand dollars a mile, 
ie where the land is generally barren and worth- 
ess. 

I know—yes, sir, I know—that a Pacific rail- 
road cannot be built under this proposition, Who 
has any money to invest in such a road at this 
time? Look at the four new States in the West 
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—Michigan, Iowa, Wisconsin, and Minnesota. 
To-day railroad companies:in those States hold 
millions of acres of land that can be reached from 
New York in two-or three days—some of the 
best land the sun shines upon. Money in New 
York is at four or five per cent. per annum; and 
the holders of millions arc seeking opportunities 
for investment; and yet the railroads in these 
States, with all this land as security, in a portion 
of the country that can readily be reached, re- 
main unbuilt. Many of those lines of railroad 
are paralysed and bankrupt. The Northwest has 
no money to put into a Pacific railroad. + 

How is it with Maryland?) Maryland has as 
many railroads as she can take care of now, as 
the Senators from that State will certify. There 
is her great line that she has carried across the 
Alleghanies to the Ohio. You can buy the stock 
of that road for about sixty per cent.—a great line 
that carries more than a thousand passengers per 
mile, making no dividends. : 

How is it in Virginia? They have embarked in 
a splendid scheme of internal improvements. f 
hope that they are to succecd, for I would glory 
in their prosperity; but the government of Vir- 
ginia will have to be well managed if it does not 
gel involved. f 

How is it South, in North Carolina? Her rail- 
roads are almost worthless. South Carolina has 
already had to stop one of her great lines. Geor- 
gia is prosperous, and [am glad she is so, but 1 
think she has enough to do to take care of her 
own interests, and has no millions to sink in the 
Rocky Mountain passes. 

Mr. TOOMBS. Nota dollar. 

Mr. WILSON. Then we come to Kentucky 
and Tennessee. The Kentucky roads are almost 
worthless. The Tennessee roads are in process 
of construction—prosperous, I hope, they will be; 
but Tennessee has all she can do to carry out the 
policy she has adopted. Missouri has already 
become indebted about twenty-five million dollars 
for railways. Two of her lines were unable, on 
the Ist of January, to pay the interest on their 
bonds, and fell back on the State government for 
relief. ‘There is not a spare dollar in Missouri to 
invest in this road. 

If you go, then, to New York, you will find that 
the capitalists of that city now refuse to invest, to 
any considerable extent, in railroads west, and 
take jand securities; though money, as I have 
said, is just now a drug in New York. 

Go to Boston, and if there is any money in the 
country to build this road it will be found in New 
York and Boston. In Massachusetts, we have 
over one hundred million dollars invested in rail- 
roads; about sixty-nine million dollars of that sum 
in our own State, and of the rest, some is down * 
in Georgia, and a great deal of it is west, in the 
Illinois Central, and the Michigan Central, and the 


| Michigan Southern, and other roads. These out- 


side investments do not pay véry well. Iwill say 
nothing about the Vermont Central, and some 
other lines; but I say that their investments ont 
of New England do not encourage our capitalists 
to put money into an undertaking of this charac- 
ter, You cannot raise in the city of Boston, orin 
the State of Massachusetts, money under this bill 
to put into a Pacific railroad. The effect of the bill, 
if you pass it, will be to squander thirty or forty 
million dollars in value of good land, from the Big 
Sioux to the frontiers of Texas; or if the cth- 
tral route should be selgeted frora Council Bluffs, 
ov from some point up the Platte river toward 
the Rocky Mountains, five or six hundred miles 
of country over which you can build a railroad 


‘as easily as you can lay it along Pennsylva- 


nia avenue. These lands, the benefit of which 
Mountains, and through the deserts, wid be scized 
by speculators, and the money of the Government 
will be absorbed; and then, when the Rocky 
Mountains are reached, we must build the road 
across them. Asa measure to complete a road, 
this bill is not worth the paper it is written upon, 

Tam ready to commence at once, as Í proposed 
in the amendment I have submitted, to put en- 
gineers on the line, to make a survey and locate 
the road, and borrow $10,000,000 annually, at five 
per cent., as can be done at a premium, and go to 


| work and build the road, setting apart the country 


for one or two hundred miles on each side of the 
route, the sales of the land within which limits 
are to constitute a perpetual sinking fund to pay - 
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the debt incurred in the construction. T will vote 
for such abillas that, but with theidea distinct ih 
my mind, which I think I can demonstrate, that 
every dollar put into a Pacific railroad by any- 
body, must be sunk. Nobody supposes. thata 
road can be builta¢ross these two.thousand miles 
cheaper than the average cost:of. the railroads of 
the United States; you must commence at the ends 
of the roåds; you. must work into the country 
from both ends; you. must use your road as you 
build it, to -carry men and materials, for you 
have no people in the interior; you cannot ap- 
proach the line by any flank movement. 

‘This bill allows twelve years to build it in. 
Suppose it be twelve years: twenty-five or thirty 
millions must be consumed in interest, and sev- 
eral millions must be lost in the wear of the road. 
Now, Iam ready to sink $150,000,000 to make 
such a road, for | consider it a mere bagatelle; it 
does not amount to anything to this great coun- 
try. The building of the road, although the stock 
wil be worthless, will -be worth to the country, 
pecuniarily, hundreds of millions, to say nothing 
of increased national strength and power. We 
built a road at a cost of $80,000 a mile across the 
State of Vermont—the Vermont Central—over 
one hundred miles long, and it cost $3,000,000. 
The stock and first bonds are worthless. The 
road hardly pays its running expenses, and yet 
the $8,000,000 sunk in it were not thrown away. 
The road added to Vermont and to New England 
millions of dollars more thanit cost. Ilook upon 
this Pacific railroad in the same light; and I would 
be thankful, when we had built it, if the road 
could support itself; but I doubt it, and I think 
you will have to pay a pretty high price for car- 
rying your munitions of war, your troops, and 
your mails, over the line when completed. 

But, sir, we were told the other day how many 
passengers we were to have; and the Senator from 
California told us there had been one hundred 


thousand in some years between the Atlantic and | 


Pacific coasts. 
thousand miles would be fifty to the mile. Then 
he said it might go up to two hundred and fifty 
thousand, which Soild be one hundred and twen- 
ty-five passengers to the mile. We have railroads 
in New England that carry twenty thousand pas- 
sengers to the mile yearly. The average passen- 
gers over the Massachusetts roads are eight thou- 
sand to the mile, yearly, and the roads divide only 
three and a half to four per cent.; they do not earn 
more than five and a half per cent. over expenses, 
and some of themare in debt. The Eastern rail- 
road carried one million three hundred thousand 
passengers last ycar—twenty thousand to the 
mile; but its stock can be bought to-day for forty- 
six dollars, and it has not made a dividend for 
several years; itisin debt, and it uses its income 
to discharge the debt. 

I have before me a report of the New York 
roads, and I find that the New York Central road 
carried last year five thousand passengers to the 
mile; the Erie railroad two thousand; the Fludson 
River railroad ten thousand to the mile. The 
Erie railroad, carrying its two thousand passen- 
gers to the mile, cost about sixty thousand dollars 
a mile; a little, more, perhaps, than the Pacific 
railroad would cost, or about the same; and its 
stockis worth aboutseventeen per cent. It makes 
no dividend, yet carries two thousand passengers 
toamile. The Hudson River railroad, costing 
about eighty thousand dollars a mile, carried ten 
thousand passengers to the mile; it made no div- 
idend last year; its stock can be bought to-day 
for thirty per cent. Then the Ilinois Central, 
that great line of railway, carried, last ycar, one 
thousand passengers to the mile, about seven 
times as many per mile as is estimated over this 
road, even by its warmest friends, who think a 
road can be built out of the wild lands in the 
Rocky Mountains. 
made no dividend last year, and but for the grants 
of land along its line, I think its stock would be 
of little value. 

The southern’ Michigan railroad carried one 
thousand five hundred passengers to the mile; and 
the Senator from Michigan knows what its stock 
is worth, and what dividends it makes, I tell you, 
sir, that you may go into this examination; you 
may take up the railroads of New England, the 
West, the central States, and of the South; you 
may analyze their receipts, and you will find that 
the roads generally carry from one thousand to 


One hundred thousand for two | 


The Illinois Central road || 


| ten thousand to the mile. The New Jersey Cen- 


tral carries. over twenty thousand to the mile, and 
yet only makes eight per cent. dividend. Ittakes 
population, it takes. a travel of more than one 
undred and twenty-five to the mile to. support ar 
railroad, unless that road has valuable freights. 

The idea was sneered at the other day that 
freights could not be carried across this continent 
by railroad.: ‘The whole idea that a heavy-freight- 
ing business can be carried over the road, is one 
of the mostabsurd and ridiculous that ever.entered 
the minds of sensible men. : Sir, suppose you 
wished to carry two thousand tons of freight from 
New York to San Francisco, and your road was 
constructed: what would it cost to transport it 
across the country; and what would it cost to carry 
it around by way of Cape Horn? I have exam- 
i ined the cost of freight transportation in New 
England over the Worvester and the Western 
railroads, and it is about four cents per ton.a mile. 
Ihave here a report of the New York Central 
| road, and I find that the charge there varies from 
two to five cents, and averages nearly four cents 
aton. I find that on the Pennsylvania roads and 
the western roads the rate is about the same—four 
cents to the mile per ton. I find that on the south- 
ern roads, where they carry cotton and other ar- 
ticles that can afford to pay high rates of freight, 
they charge four, five, and six cents a ton to the 
mile. The Reading railroad that carries coal, the 
article that can be most cheaply transported, brings 
it for $1 91 per ton ninety-eight miles to Phila- 
delphia, Everybody who has been in that district 
knows how casy it is to load their trains. The 
cars are made to carry coal; yet this road charges 
two cents a mile for such freight, and does not 
make money at that. ; 

Now, suppose we take the lowest rate that we 
| find charged in the United States—the rate of two 
cents a ton per mile for carrying coal on the Read- 
ing railroad: we will call it three thousand miles 
from New York to San Francisco across the con- 
tinent. What will it cost to take two thousand 
tons of freight across? You can ship it onboard 
a ship of two thousand tons and carry it an 
Francisco fortwelve dollars a ton, orin all,¢24,000. 
You want to carry it across the country at two 
cents a ton a mile. The cargo would be carried 
by railroad for $120,000; around Cape Horn for 
a fifth ofthatsum. This is at the rate they carry 
coal onthe Pennsylvania railroads. Iam inclined 
to think that $96,000 added to these articles would 
be regarded as quite an addition, even on the 
i Shores of the Pacific, and they would prefer to 
| wait the difference of nincty days between com- 
ing around on a clipper-ship to going across the 
| continent. To take two thousand tons of freight 
you want ten trains, ten large engines with twen- 
| ty-five cars each, and eight tons to the car, to steam 
it across the country. To carry two thousand 
tons of freight at the lowest conceivable rate, at 
only about fifty per cent. of what the railroads 
generally charge,would involve a cost of $120,000; 
while you can carry it for $24,000 by ship, and 
freight by shipping has been lower than it is now. 

Do not tell me, then, that you can carry heavy 
freight three thousand miles by railroad in com- 
petition with ships built in our time—clipper 
| ships that sail almost as fast asa railroad freight 
| train travels! It isutterly impossible. You will 
| carry what is needed in the interior of the coun- 
try; you will carry what the immediate demands 
| of the people require; you will carry some fine 
l and costly fabrics, light, compact, and valuable. 
| These will go across the country both ways; but 
the idea that the great mass of freight will go, is 
ridiculous. We have paid $8,000,000 for freights 
to California. The proposition that all goods are 
to go to California by railroad cannot bear analysis 
fora moment. There is not a practical railroad 
| man in the country that does not know it. 

I believe the construction of this railway across 
the country to be agreat national concern, and I 
am ready to vote for it; but I do not want to vote 
for it so as to deceive myself or anybody else. I 


enterprise on which you are to expend millions 


i 
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ilam willing to meet the question as it is; a great 
H 


|; of dollars. But if you want to sell it, it would be 
| like selling a fort that you had spent $10,000,000 
‘| upon—valuable to the country for defense; but 
li worthless as an article of commerce. But, sir, 
|! this bill I look upon as a mere tub to the whale; 


il country for a railroad. There is an undefined 


‘lit is a sort of answer to the general wish of the || 


but deep sentiment in-the country fora railr 
and this meets that demand. : Why,’ sir, 
owned the ‘Tehuantepec route, or. the: Par 
route, or the route across. Central America 
Towned the Pacific mail ‘steamship line; < 


ama 
orif 


in any 
should care nothing-for a bill’of the kind: which 


be injured-by the building of-a railroad across. the 
continent to San Francisco under the-provisions 
of this bill.) oos pe, Ae aie ERE 
The Senator from. Mississippi, ang T must.ex~ 
press my utter amazement when I read his bill, 
proposes to give sections of land and-$10,000,000, 
to build a railroad across the country. ‘According 
to the Senator’s own representations, two thirds 
of the land is not arable; and he proposes to give 
three thousand eight hundred and forty acres of 
land, only one third of which is ‘arable, and 
$5,000 to the mile, to build a railroad across the 
country to the Pacific ocean. à an 
Mr. DAVIS. When did the Senator from Mis- 
sissippi make that proposition? : 
Mr. WILSON. I believe the billis now 
ing as an amendment. Isit not? 
r. DAVIS. It is $10,000,000 to connect the 
States of the Atlantic and the Pacific by railroad. 
Mr. WILSON. How do I understand the 
Senator? ; 
Mr. DAVIS. ‘The substitute proposes to give 
$10,000,000 to connect the States:of ‘the Atlantic 
and the Pacific. É 
Mr. WILSON. Well, Mr. President, we were 
contemplating the question of building a Pacific 
railroad; and a Pacific railroad by any of the 
l routes will be about two thousand miles in length 


pend- 


would be about five thousand dollars to the mile. 
If the proposition is simply a proposition to.con- 
nect Texas, at El Paso, with California, at 
Yuma, then I understand the Senator. 

Mr. DAVIS. . That is not the proposition. 

Mr. WILSON. Will the Senator tell us what 
it means, then? How are we to connect with the 
Pacific? : 

Mr. DAVIS., It means to build a road across 
the territory intermediate; and the Senator may, 
according to his construction, select the central 
route and connect California and Missouri or 
Towa, if he believes what he has stated in relation 
to that route and the land upon it. 

Mr. WILSON. I not only believe it, but I think 
it is the general belief, especially among those 
who have studied the subject. “Now I come back 
to where the Senator interrupted me, and say that 
my original declaration was, in substance, cor- 
rect. Suppose we take the central route, and start 
from Missouri to California: whatis the distance? 
You are to have three thousand eight hundred and 
forty acres of land to the mile, and $10,000,000 
divided along the line, be it more or less. ‘The 
distance is about two thousand miles, and that 
makes about five thousand dollars a mile. The 
proposition is much lower than the proposition 
made by the Senator from California, [Mr. Gwin,] 
which is to give $12,500 to the mile, instead of 
$5,000, and to give twenty sections of land instead 
| of six sections. 

I have said that I do not believe the railway 
! can be built in this mode; and therefore I am in 
favor of the bill which I presented, and of build- 
ing the road on the central route, through the 
South Pass to California, or starting within cer- 
tain limits and going to the Canadian river; and 
up that river to Albuquerque, thence across the 
Colorado through the Tulare Valley to San Fran- 
cisco. Here both the beginningsand endings are 
central. There may bea deflection south, if it 
can be best built in that direction. Then in order 
to encourage the settlement of the country; in 

order to encourage the building of the road, if 

they wanta road over the thirty-second parallel, 

| give them the whole country south of the thirty- 
| fourth parallel to build it. ‘Then lct us establish’ 
from Lake Superior to Puget Sound a mail route, 
and let us give, say fifty alternate sections to the 
| mile over that ronte, so arranging the act that the 
|! land cannot be sold to speculators, but must be 
| sold to actual settlers at $1 25 an acre. Let this 
be given, and then let them work towards the 
| Pacific ocean there as fast as the public lands and 
i settlements will enable them to go. 

The Jands are worthless to the Government 
|; now, and in the ordinary course of events can- 
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not be reached by emigration for years. © I think 
a policy’ of that character, which would be a lib- 
eral and generous policy, might, ina series ‘of 
years, carry a railroad over that northern route, 
by the aid of sucha land grant, and especially if 
English. capitalists, wishing to run their Grand 
Trunk railway to: the Pacific, should choose to 
invest their money in the undertaking. They. 
have, already, the control of roads from Portland 
to Montreal, and from Montreal to Toronto, con- 
necting ‘with the Canadian railroad at Niagara 
Falls,and running thence to Detroit. I under- 
stand they have-got possession of the Detroit and 
Milwaukee railway, and that they are looking to 
get the control of the railway across Wisconsin 
—the Milwaukee and La Crosse railroad. 

It may be that their surveying parties will find 
that it will be difficult to construct a railroad north 
of LakeSupcrior; and thatthey may be persuaded, 
as they ought to be, that itis a matter of not the 
slightest consequence to them whether the railroad 
runs through their own territory or a hundred 
miles south of it through ours. ‘That is a point 
of no importance to them in a commercial light. 
They may be willing to invest their capital and 
take the lands as they settled at $1 25 an acre, as 
their security, and in time work a railroad along 
thatroute. This route has better water, and more 
of it. Ithas better timber, and more of it. It can | 
be approached by water. The waters of the Mis- 
souri at or near Fort Benton and the navigable 
waters of the Columbia are within four or five 
hundred miles of cach other. A railway can be 
built in time across that divide, especially after a | 
few years more shall have elapsed, when our pop- 
ulation shall have made further progress west- 
ward. The difficulty in selling western lands to | 
build railroads with, at this time, is that in land | 
speculations we have gone some years ahead of 
the demands of the country. ‘Phat is one reason 
why our friends in the northwestern States, to 
whom we have made magnificent grants of land, 
find it difficult to construct their roads. 

I think the course I have proposed is that sug- 
gested by sound policy, and L should like to re- 
commit this bill, or in some way put it in sucha 
shape that we shall, as a Government, undertake 
the construction of a railroad starting between 
the mouths of the Big Sioux and Kansas rivers, 
crossing the continent to San Francisco on a line 
north of the thirty-fifth or thirty-sixth parallel 
and south of the forty-third parallel, Let that 
be a great national work; for the idea of the coun- 
try is to goto San Francisco and not to Paget 
Sound, not to San Diego, where there is none and 
never can be any. Then let us give our south- 
ern friends, those gentlemen who want a road on 
which they can go to the Pacific ocean when 
they dissolve the Union, all the lands they want, 
south of the thirty-fourth parallel, and let them | 
make the mostofthem, I hope they may make | 
100,000,000 out of them, for L shoutd-rejoice in | 
their prosperity. ‘Chen let us give lands on the 
northern line, and carry out the ideas suggested 
by the Senator from Minnesota and the Senator 
from Wisconsin, What they want in that vast 
northern region isa people. They want settlers; 
and a policy of this kind will carry settlers from 
Lake Superior a thousand miles to the Rocky 
Mountains, and if the engifeers who went over 
this route are to be believed, even in the Rocky 
Mountains is to be found good land. Beyond the 
Rocky Mountains to Puget Sound, there will be | 
found not only a great country, but across that 
line, in time, £ do not doubt we are to have aj 
great commercial route connecting the northern 
lakes with Puget Sound. | 

These are my views. Iam fora Pacific railroad; 
but I do not believe in the idea of attempting to | 
yun a road to the Pacific ocean merely by grants i 
of land, within any reasonable period. Ifi make | 
a grant to the northern line, E do not expecta | 
road to be built there for some time. 1 do not! 
even expect it to be commenced at once. I know | 
it cannot be done in earnest in the present finan- || 
cial condition of the world. Neitherdo F expect | 
any such thing over the southern line. But we | 
want a central road; we want it begun now; we | 
want it completed as speedily as possible; and to | 
do that, let us take the money of the Government, | 
and build it as cheaply as cash can build it, and | 
keep the lands, reserving their procceds as a sink- : 
ing fund to meet the bonds which may be made | 


| afforded the means of correcting opinions formed from 


have-séventy or éighty million people, and their 
redemption will be buta light tax onsuch a nation. 
During that period, in my judgment, it will have 
added hundreds of millions to the wealth of the 
‘country, and the addition it will make to the power 
and strength of the Unionis beyond the calcula- 
tion of the human intellect. : 

Mr. HARLAN obtained the foor. 

Mr. DAVIS. If the Senator from Iowa will 
allow me, I should like to make a few remarks in 
reply to some portion of the remarks of the Sen- 
ator from Massachusetts, which affect me indi- 
vidually. : 

Mr. HARLAN. I do not intend to occupy the 
attention of the Senate but three or four minutes 
myself. 

Mr. DAVIS. I will wait, of course, then, until 
. the Senator concludes. 

Mr. HARLAN. The Senator from Massachu- 
setts, who has just closed his claborate and very 
able speech, intimated in the outset that I had 
erred in suggesting that the railroad surveys and 
explorations had been sufficiently accurate to jus- 
tify Congress in locating the general route of a 
road. He remarked that no survey had been 
made, in the proper sense of that word; that it 
wasa mere exploration. The only answer I have 
to make to this is, that it is such a survey as engi- 
neers always make in advance of the definite se- 
lection of a railroad route. They have taken the 
estimates of the general elevations and depres- 
sions from mile to mile along these several routes 
proposed, from which they have been able to con- 
struct profiles showing the probable cost of con- 
struction on each line; and from these it appears 
to me that the Senator has erred in supposing 
that the northern line would be the cheaper and 
better route. I will read from the 16th page of 
the first volume of the Pacific railroad reports: 

“The survey of the western portion of this route, by 
Lieutenant Beckwith, has resulted in the discovery of a 
more direct and practicable route than was believed to ex- 
ist from the Great Salt Lake to the valley of the Sacra- 
mento. Sinee his report was made, a brief communication 
fromglgrevet Licutenant Colonel Steptoe, commanding the 
troops'in Utah, has announced the discovery of a still more 
direct route from Great Salt Lake to San Francisco. ‘The 
new portion of this route passes to the south of flumbotdt 
or Mary’s river, and, entirely avoiding the difficulties expe- 
rienced by travelers along that stream, proceeds to the val- 
ley of Carson river, being well supplied with water and 
grass, From Carson river, it crosses the Sierra Nevada by 
the passes at the head of that river, and descends to the 
valley of the Sacramento, being practicable throughout for 
wagons.” 

“ In the absence of instrumental surveys affording data 
for the construction of profiles, no opinion can be formed 
as to the practicability of this route for a railroad. Should 
it be found practicable, however, it will lessen the length 
of the route of the forty-first parallel, and still further di- 
minish its difficulties, already known to be less ihan on any 
other route, except that of the thirty-second paraliel.’? 

It is the latter part of this statement to which 
I wish to call the attention of the Senate. It is 
already known that the route up the valley of the 
Platte, and through the South Pass, or through a4 
ass Sixty miles south of it, following the Lodge 
Pole creck, and thence down the descent of the 
Rocky Mountains to the Great Salt Lake valley, 
is the cheapest and most practicable route of any 
above the thirty-second parallel; and if we refer 
to the reports in detail of the northern, or Gov- 
ernor Stevens’s route, this statement of the Secre - 
tary of War will be found to be strictly true, and 
that the statements made by Governor Stevens, 
in his recent speech in New York, ought to be 
received with some grains of allowance. I read 
from page 51: 

« Governor Stevens estimates that there are four thou- 
sand square miles of tillable land on the eastern slopes of 
the Rocky Mountains, and that the mountain valleys on the 
western slopes contain six thousand square miles of arabie 
tand. 

«The preliminary report of the geologist of the party, 
made from Washington Territory, where be was still en- 
gaged in the Seid wheu the report of Governor Stevens 
was prepared, failed to reach the latter, who thus was not 


those appearances of fertility presented by the growth o 
grasses, &c., which are liable to mislead, especially after į 
_traversing a region devoid of such verdure. A more thor- 
ough examination of the country and soil proves that very 
litle, if any, of the eastern slope of the Rocky Mountains 
is suitable for cultivation; and that the valleys of the 
streams east of the mountains, and those west, are capable 
of sustaining merely small agricultural settlements. The 
greater portion of these valleys are only suited for grazing 
lands; and this mountain region, described as containing 
ten thousand acres of arable land, admirably adapted by 
nature fora grazing country, can never sustain a large ag- 
riculural population. i 
«There must be some numerical error in the estimate of 


due thirty or forty years hence. We shall then! 


the area of the grassed lands between the Bitter Root and 
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the Rocky Mountains, since careful measurements in the 
office make it much less than that given above.” 

After giving a statement of the character of the 
country on the northern route, it proceeds: 

& So that of the two thousand and twenty-five miles from 
| St. Paul to Seattle, on Puget Sound, we have only a space 
of about five hundred and thirty-five miles of fertile coun- 
try ; the remaining one thousand four hundred and ninety 
miles being over uncultivable prairie soil, or mountain 
land producing only lumber, with the limited exceptions of 
occasional tiver-bottoms, mountain valleys, or prairie.” 

An examination of the reports of the surveys 
will show, as I stated a few days since, that this 
is not a better route than that up the Platte val- 
ley. Both. have very great difficulties; they have 
very broad expanses of country that are perfectly 
sterile, composed of rocky*ranges of mountains 
and fruitless plains and sterile valleys. On the 
Stevens’s route, as you proceed from the head 
waters of the Missouri, you will encounter great 
difficulties in the passes of the mountains that 
do not occur on the central; and as you descend 
by the valleys beyond, they are scarcely dimin- 
ished. The valleys of the streams adopted are 
exceedingly crooked and narrow, being hemmed 
in by the spurs of the mountains. Governor 
Stevens reports that he has been compelled to 
adopt “ the minimum curves’’—the very least it 
| is possible for trains to travel with safety. He 
i also reports that the rivers there, in consequence 
of the narrowness of the valleys, are liable to 
floods of twenty or thirty feet in perpendicular 
i height, rendering necessary high embankments 
and large cuts on the sides of the mountains, 
throwing the level of the road far above the 
streams, occasioning diffigulties in procuring 
water, even in its immediate vicinity. So great 
are these difficulties as to warrant the Secretary 
of War, in computing the comparative cost of the 
several routes surveyed, in estimating the cost of 
this at $140,000,000—§24,000,000 more than the 
central route. 

That subsequent surveys would enable the con- 
tractors to avoid some of these difficulties, is 
probable. But this is true, also, as I have al- 
ready shown, of Platte valley road. 

I will not detain the Senate with additional re- 
marks, at this time, in regard to the two routes, 
It cannot be expected, however, that the repre- 
sentatives of the States south of Mason and 
| Dixon’s line can be induced to vote for a road on 
the most extreme northern route that is found to 
be at all practicable. The Senator himself says 
that he will not vote for the extreme southern 
route. If he will not vote for a route on the ex- 
| treme southern boundary of the Republic, can he 
expect his brother Senators of the South to vote 
for the route he indicates? Nor would it be just 
to their own constituents, if the central route is 
equally practicable. 

Mr. WILSON. Will the Senator allow me 
to saya word? The Senator has proceeded to 
make an argument against what I certainly did 
not say, for I said distinctly in my speech that I 
would not vote for a southern route, and did not 
| expect anybody to vote for a route on the British 
frontier, though 1 thought it was a good route. F 
said I was in favor of building a central route; 
and he and myself precisely agree. 

Mr. HARLAN. lam happy to be corrected. 
Then I misapprehended the whole tenor of the 
Senator’s remarks on that point. I began to fear, 
| sir, in consequence of this misapprehension, that 
the Senator would not agree to any route that a 
majority of the Senate would be likely to adopt. 
This, coming from New England, would be unjust 
to the people of the Northwest; and J think Į 
ought to state here, representing, in part, one of 
the northwestern States, that we expect, and have 
! a right to expect, New England to stand by usin 
' our appeal to Congress for aid in the construction 
The united votes of 
her Senators, with those from New York and 
Pennsylvania, will render our success certain. 
We have, northwest of the Ohio river, five States, 
with ten Senators on this foor. We have, west 
of the Mississippi river, three States— Missouri, 
Towa, and Minnesota—with six Senators, in all 
sixteen, who are bound by every principle of in- 
| terest, as well as patriotism, to vote for any prac- 
| ticable proposition. The Senators from New 
| York and Pennsylvania, I believe, have expressed 
| themselves in favor of the road, increasing the 
number to twenty; New England’s twelve Sena- 
tors increases the number to thirty-two; Califor- 
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nia’s two Senators, who are working with all their 
known energy and ability forthe road, give us 
thirty-four, a majority of all the members of the | 
Senate. We may count safely on the five States 
northwest of the Ohio, as I suppose; the three 
named west of the Mississippi, and California, 
will not dare to oppose it... If we should be de- 
serted by Arkansas, Tennessee, Kentucky, Vir- 
ginia, Maryland, Delaware, New Jersey, and the 
extreme South and Southwest, still, New Eng- 
land, New York, and Pennsylvania, haye the 
strength to give us the road. ‘I think it due to 
` the Northwest to make this appeal to the Senators 
from these States, and to say that we expect, and 
havea right to expect, them to give us their united 
support. : 

e are called on every year to vote immense 
sums of money for the benefit of the commerce 
of New England, New York, and Pennsylvania. 
We have no direct mterest in the Navy of the 
United States to protect our commerce. We have 
no commerce. We have not a ship afloat on any 
of the high seas. We vote thirteen or fourteen 
million dollars for the Navy for the protection of 
this commerce and for the safety in transitu of the 
great staples of the southern States. We vote mil- 
lions of money for harborimprovementson the At- 
Jantic and the Gulf. We vote many hundreds of 
thousands more for light-houses and beacons for 
the benefit of navigation and foreign trade. We 
are notdirectly interested; we sustain our part of 
the burdens for the interest of the country at large, 
as citizens ofthe common Confederacy. We have 
a direct interest, however, in securing railroad 
communication. directly across the continent to 
the commercial cities of the Pacific. 

The honorable Senator from Massachusetts fur- 
nished the elements of estimates which, I fear, will 
be used by the opponents of this measure as an 
argument against us. He remarked that freight 
by railroads in the United States cost, on an av- 
erage, four cents a mile per ton. The distance | 
from New York or Boston to San Francisco was | 
about three thousand miles, and hence that freight 
to California, by railroad, must necessarily cost 
largely more than by the Atlantic and Pacific 
steamers. But, by looking at our maps, it will be 
seenthat New York city is morethan one thousand 
miles from Chicago; Chicago is two hundred miles 
eastofthe Mississippi, and Council Bluffs or Sioux 
City is between three and four hundred miles fur- 
ther west, giving us a distance from the Missouri 
river of over fifteen hundred miles of railroad before 
we can reach New York to ship, by steamer, to 
California. Hence, we must pay four cents a mile 
per ton from the center of the continent before we 
can reach New York, and then, in addition, the 
cost of freight, by steamers, to the Pacific. We 
have eight millions of people in the Northwest 
that are interested in being connected directly with | 
the trade of the world; and, as it appears to me, 
in justice this cannot be denied us. 

Nor do I think the States that have peculiar in- 
terests to protect, should complain if we should 
watch narrowly the measure of aid and comfort 
we receive from their Senators and Representa- 
tives in Congress. We cannot, with much con- | 
fidence, look for support from the southern States 
bordering on the Atlantic and the Gulf. Their 
known political opinions are opposed to such en- 
bald pi by the Government of the United States; | 
and many of these States åre in the vicinity of a 
shorter and, for them, a better route. They are 
down near the isthmus. Irtis not to be expected 
that a majority of them will vote forany longline 
of railroad to be constructed to a very considera- | 
ble extent by money drawn from the Treasury of 
the United States. 

I ought to state, I think, before I conclude, that 
unless some such amendment as the one I have. 
proposed shall be adopted, so as to secure the | 
location of the road near the center of the Republic | 
west, this bill cannot be passed by the Senate. Ij 
know enough of those who are pledged for arail- 
road, who will vote against any bill that does not | 
locate the general route of the road. | 

Mr. DAVIS. Mr. President, I feel very re- 
luctant to misapprehend the Senator from Mas- 
gachusetts, and to reply to his remarks without ; 
correctly understanding their meaning. There- | 


fore I wish to ask him whether, in arraigning the | 


ae : : i Oh | 
last Administration as having used all its power | 
to “ belittle” northern lines and to “ magnify”? | 


want of integrity in the performance of the duty 
assigned to it to find the. most practicable and 
economical route? . : 

Mr. WILSON. I will say, in regard to that, 
that the Senator from Mississippi had for four 


‘question here, or anywhere else, his integrity; 
but I do say, what I believe to be true, and what 
I think any man who has ever read the reports of 
the surveyors, and his own comments upon them, 
his own deductions and inferences, and who-has 
examined carefully the policy of the Government, 
will say, that his general opinions, his feelings, or. 
some matter that might spring from his location in 
the country and from his general views, did, toa 
certain extent, color his actions. I do not here 
question his integrity or his honesty in any way 
whatever; for, so far as my experience goes, I 
have no reason to do it;-but I do say that I think 
no intelligent man can rise-from the perusal of 
those volumes and not say that he thinks the Sen- 
ator’s elaborate report on the surveys is not sus- 
tained by the evidence in the surveys; and that the 
Government, by its purchase of territory, by its 
introduction of camels, by its sinking of wells, 
andallits other policy, has elevated the southern 
route and let the others, to a great extent, take 
care of themselves. 

Mr. DAVIS. Then, Mr. President, the Sen- 
ator attributes to me a bias on account of my lo- 
cation—my residence. I believe ‘ho man loves 
the section in which he lives better than I do. 
Every fiber of my heart would respond to the 
rights and the interests of that section, whenever 
they are involved. But I feel, sir, that a public 
officer has a higher duty than that which his sen- 
timents and his feelings prompt, and I think I can 
show to the Senator that he is entirely mistaken 
in the conclusion at which he has arrived. As he 
does not question my motives, so I shall not ques- 
tion his; but I think I can conclusively prove to 
him, or to any other man who may be prejudiced 
like himself, that if there be a difference at all, it 
is upon the other side. I am not conscious of ever 
having favored one line or the other; but if the 
proofs lead irresistibly to any conclusion, the rec- 
ord would convict me of having favored the ex- 
treme northern line; so it stands. 

It will beremembered, Mr. President, that when 
Congress made an appropriation directing the 
War Department, by topographical and other en- 
gineers, and other persons, to explore the coun- 
try, so as-to determine the most practicable and 
economical route for a railroad from the Missis- 
sippi to the Pacific, I was at the head of the De- 
partmentof War. I organized companies to survey 
lines wherever previous explorations, wherever 
the reports of trappers and hunters indicated that 
there might be a practicable route for a railroad. 
Even against what I believed, from examinations 
partially: made, would be found, and because of 
the constantassertions made in the two ITouses of 
Congress of the practicability ofa particular route, 
a party was organized and explored it. It was the 
only line which was finally pronounced wholly 
impracticable. 

Then, sir, as to the manner in which those 
parties were organized. On the route of the forty- 
ninth parallel,a party was organized, at the head 
of which was placed a gentleman recently distin- 
guished as an officer of the enginecr corps, who 
had been for a long time employed on the coast 
survey, and therefore was particularly traincd to 
the exact character of observation which he would 
be required to make, he had recently left the 
United States military service and been appoint- 
ed Governor of the Territory of Washington. 
Where, in the whole length and breadth of the 
land, could I have found a manwith higher indi- 
cations of qualification, or one who could have 
been supposed more earnestly to desire to find a 
practicable route to that Territory, than Isaac I. 
Stevens, who was appointed to the command of 
that party? Then, sir, not only did I select this 
person thus described, but his was the first party 
to whom instructions were given, the first party 
for whom any provision was made. This was 
because I knew it was the most difficult explora- 
tion, and therefore should have the largest amount 
of time; not that I cared for one route more than 
another. Between me and my God, I can stand 
| and say I had no purpose but to perform my duty 
like an honest man. Iam glad that has not been 


the extreme southern line, he intended to imply a | 


arraigned. 


years the direction of these surveys, and I donot} 


Not only was this. party the first organized and. 
a man thus specially qualified put in charge : 
but the quartermaster’s department was. regu 
to furnish trains; and a large sum of money, 
posed to be not less than $15,000, and a co: 
sappers and miners were given to.it, anda. 
ber of military officers not furnished to any. 
expedition. Ww, perhaps, 1 may be asked. 
the advocates of the southern line why was this, 
done? My answer is, it wasan unexplored -re- 
gion; it was filled: with savage and hostile Indians,. 
and the party. was. organized to acquire:that sort, | 
of information which was necessary not-only for. 
a railroad, but for. the military: purposes of the 
Government.. Because of its peculiar relation to: 
the inhabitants, and the wants of the country, it 
derived this special advantage, and ‘received 
$15,000 in cash from the quartermaster’s. de- 
partment, besides the-sum of. money. which was 
turned over to it from the appropriation for. the 
specific work. There were seven officers of. the 
Army attached to the expedition, besides: the de- 
tachment of sappers and miners, some of. whom. 
were non-commissioned officers. Their pay was 
taken from the appropriation for the support. of 
the Army, and not charged to the expense of this 
exploration. To the other exploring parties, only 
two officers of the Army were given; an advant- 
age of two to seven. If to the sum of $74,000 
which was set aside for this exploration, you add 
one half the sum expended for the party for. ex- 
plorations of the connections with San Francisco, 
$21,000, it appears that this party received $95,000 
in money, out of the appropriation for the explor- 
ation and survey of routes; a larger sum than was 
given to any other route. 

I ask, then, how can a man whose eyes are not 
utterly blinded by his sectional prejudices, arraign 
the fairness with which that money was distrib- 
uted to the parties engaged in the exploration. 
Then looking southward, on the route of the forty- 
first and thirty-ninth parallel, $38,000. were given. 
The eastern half of this route having been ex- 
plored by Frémont and Stansbury, it was unne- 
cessary to go over it again; it was a champaign 
country. This reduced the line of exploration, 
and consequently reduced the amount of money 
which was required for it, and therefore but $38,000 
were given. Then adding one half the expendi- 
ture for exploring the connections with San Fran- 
cisco, $21,000, you find for this line a total of 
$59,000. 

Then on the route of the thirtysfifth parallel, 
$58,000 was given originally. Adding one half 
the sum for the connection with San Francisco, 
$23,500, makes $81,500 for the route of the thir- 
ty-fifth parallel. On the route of the thirty- second 
parallel, in 1854, $29,000 were given; and, to as- 
certain the practicability of obtaining .water by 
sinking artesian wells in regions of a certain char- 
acter, west of the Rio Grande, $20,000, making a 
total for 1854, on the thirty-second parallel, of 
$49,000. Then further explorations for a better 
| connection with San Francisco in 1855 involved 

additional expenditure, which, with the comple-. 
tion of the work previously commenced, raised 
the total on that route to $72,500; or, stating it 
differently, $37,500 in 1854, and $35,000 in 1855, 
i making a total of $72,500. 

Then let us divide it between the two sections 
of the country. This apportionment was made 
with no ‘intent to favor one or the other; but was, 
as I have stated, purely accidental, and was not 
discovered until I saw in a newspaper the miser- 
able charge that this money had been appropriatd 
to the benefit of the southern route. fÍ then hada 
comparison instituted, and it turned out to be, 
dollar for dollar, exactly cqual—§154,000 for the 
southern, and $154,000 for the northern routes, 
regarding the thirty-fifth parallel as a southern 
route. This included both the first and second 
appropriations. In addition to these expenditures, 
there were certain expenditures for the office of 
the railroad exploration. They were common to 
all, and therefore are charged upon each. 

As to the sinking of the. artesian wells, the first 
expenditures were made on the line of the thirty- 
second parallel, and have been included in the 
charge against that line, though in fact being for 
the Interest of all. Afterwards, as it had not 


Hl . * 
| proved successful, but was attended by such indi- 


' cations as rendered it probable that water could be 
| obtained to flow on the surfaceof the earth, Con- 
| gress, without the recommendation of the Depart- 
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ment, made an appropriation of $100,000. -Why 
charge that against the Administration? Tsay, 
that without the recommendation of the Adminis- 
tration; Congress made that appropriation. They 
made it for a larger sum than I believed to bé’ne- 
‘cessary. ‘The officer returned to. the work and 
prosecuted it without success, and itis now prob- 
able-that we are to be disappointed. At least the 
last accounts which. Lheard of it ere that a vein 
of ‘water had: been struck between two'strata of 
rock, and that.the current flowed with such ve- 
locity as indicated an open channel, and destroyed 
the probability that it would ever rise to the sur- 
face. Whether the boring has been commenced 
at another point or not, is more than I can tell. 
It is not at all improbable, however, that within 
a short distance, in the same region, he may strike 
water, which would rise to the surface of the 
earth. f 

Why were these artesian wells attempted ? The 
Senator seems to think it wasto render a line prac- 
ticable which nature had rendered otherwise. Not 
so. Itis true, the boring of these artesian wells 
was connected with the question of the railroad, 
but it was connected with a much broader ques- 
tion, It was whether all that arid desert, which 
separates the population of the East and the West, 
upon every line of road, could ever be rendered fit 
for the habitation of man. Ifartesian water could 
be obtained, and flow upon the surface, it would 
first’ produce grass, subsequently timber, and a 
country which otherwise will remain a desert for- 
ever, would be made the habitation of man, and 
be converted to the uses, if not of agriculture, at 
least those of pastoral life. It was but tributary 
to the railroad. It was commenced on the Llano 
estacado, and not far from the river Pecos, be- 
cause it was believed to be one of the least prob- 
able points, and if it could succeed there it would 
certainly succeed on the desert plains all the way 
north to the British possessions. If it had sue- 
ceeded there, | do not doubt but that experiments 
would have been made hereafter by companies— 
the expense would be beyond the power of indi- 
viduals—and that districts would have been con- 
verted to pastoral uses; and I trust yet there are 
many in the Senate who will live to see the day 
when that will come about, and when a country 
where rain and dew are denied by meteorological 
condition, will be rendered ft for the uses of civ~ 
ilized man, and contribute greatly to expand not | 
merely the wealth of the West, with which it is 
geographically connected, but the wealth of our 
whole countrys 

Then, sir, as to the question of this arid region. 
The Senator has omitted to read to us from the 


Secretary’s report showing the aridity and desert | 


character of some portion of the country crossed 
by the thirty-second parallel, as though that was 
a matter which had never been presented to the 
country in connection with the explorations of 
this route, and yet he reads from the very testi- 
mony on which the report was made; and in that 
report, brief as it was —and surely it might have 


the same manner in which he has quoted them. 
He would have found, in the first instance, that 


{did not announce to the country that such a ji 


survey had been made as would justify capital- 
ists in locating the road; I did not say that the 


uestion was concluded for all time to come; but į 


did say, and he will find it on the eighth page, 
that— 
“If the results of the explorations made under these in- 


structions do not furnish the data requisite to solve every | 
question satisfactorily, they at least give a large amount of | 
valuable information, and place the question in a tolerably | 
We see now, with some precision, the nature | 


clear light. 
and extent of the difficulties to be cneountered, and, at the 
same time, the means of surmounting them.” 


This is in the first volume of railroad explora- | 
tions; and I may here also state that in this vol- | 


ume is contained the report of the survey of the 
route near the forty-ninth parallel, being the only 
report contained in this volume, and thrown be- 
fore the public a long time before any other one 
was published. It had in this another advantage; 
and here let me state how itarose. Governor Ste- 
vens, having charge of this exploration, made his 
report first, and therefore it was the first ready for 
publication. There was neither favor for that | 
route, nor prejudice against it.’ 
In speaking of this northern route, I did not, 

as the Senator seems to assume, declare that it! 
was impracticable. On the other hand, I proved | 


i 
| 


|| extreme southern route. 


‘that it was practicable—practicable, but vastly 


expensive; and expensive because of the short 
curves so well described by the Senator from Iowa; 
expensive also, because of the heavy embank- 
ments which were to be made, and which, in the 
very brief period of these explorations, could not 
certainly be determined; and the probability now 
is, that if we were to return to the examination, 


‘and with more extended observations, greater 


capacity for determining the questions, we would 
find the level of allthose streams at the periods of 
the greatest floods, such that the embankments 
would far exceed the estimates which have been 
made, and consequently would swell the cost of 
constructing the road on that route. It was in 
relation to the passes of the Cascade range that 
the Senator will find this sentence: j 

& But where the position itselfis so unfavorable, the final 
advantages should be very great to determine the selection 
of this route. The information now possessed is sufficient 
to decide against this route.’ 

What was the information? That the snow was 
twenty feet deep in the passes; that a tunnel had 
to be cut a thousand feet under the ground, with 
other difficulties; showing that one tunnel could 
not, by any means we could apply to it, be cut 
within ten years. Wasitintended todecideagainst 
the route near the forty-ninth parallel? No; it 
was to show that it could not cross the Cascade 
range and go to Puget Sound, but it must turn 
down across the plains and go to the valley of the 
Columbia. 

But the Senator says Army officers are pecu- 
liarly unqualified to form and give to the public 
an opinion worthy of confidence. Let us see 


| whether the evidence before us is confined to the 


statements of military officers. Having indicated 


| the route on which I believed a road could be built, 


by following the valley of the Columbia after 
crossing the Rocky Mountains, then comes the 
opinion of the civilengineer, Mr. Lander, the very 


| character of person, the Senator says, who ought 


to have been employed, and who was sent with 
Governor Stevens as one of his party: 

“From the Dalles to near Vancouver, ninety miles, the 
rocky bruffs close up the river, and the work required will 
be similar to that of the Hadson river railroad, along the 
mountain region. In the opinion of Mr: Lander, ‘the high 
Hoods to which the Columbia river is subject, are serious 
obstucles to obtaining the best location for cheap construc- 
tion offered by its valley? 7? 

Then he goes on to state the character of that 
river. Such is the character of the route, as re- 
ported by the officer in charge, aided by the civil 
engineer, who was with him. But we are told by 
the Senator that this is a route of fertility along 
which people of an agricultural character can fix 
their residence, and thus form the material, not 
only for building but for supporting the road, We 
are told of the desert character of the country on 
the thirty-second parallel. Why, sir, mile for 
mile, there is more desert reported, as my memory 
serves moe, on the extreme northern than on the 
It is there we find those 
terrible wastes of wild sage fit for nothing, it is 


beon read—he would find these facts stated in | said, but the camel to eat; where the horses of the 


party ofexploration were nearly starved—a coun- 


| try of drifting sand. So itis described in the pub- 


lished reports. Why go out of the first volume 
containing these descriptions into a subsequent 
volume to find drifting sands. But before eiting 
the opinions of the surveying officers in relation 
to the fertility of this northern region, I wish to 
show what statement was made by the then Sec- 
retary of War in relation to the northern route for 
a railroad; whether he concealed anything that 
was favorable to this line. After treating of the 
whole subject, this brief report says: 

“From the Rocky Mount to Seattle, wood, stone, 
and other building materials are found along the Jine of the 
ronte, or at points so accessible to it that it may be consid- 
ered weil supplied with them throughout. 

“ The information upon the churacter of the soil upon 
the route does notadmitof satisfactory conclusions to be de- 
duced. Itis sufficient, however, to show that in this Iati- 
tude, as in that of the Ark 3, the uncultivable region 
begius about the ninety-ninth meridian.” 


And then it proceeds with its geological char- 
I > > 


i acter, 


“he mountain masses, spurs, and table lands of the 
Caseade chain, east of the main crest, are sterile. There 
are exceptions to this general sterility in the mountain val- 
leys, Where the soil is better constituted for fertility and the 
s more abundant; but, although portions of these are 


| suitable for agricultural purposes, they are better adapted to 


grazing.” 
Itnext notices the estimated areas of fertile land. 
This brings me to what was said of the sterility 


of other routes. In regard to the route of the 
thirty-second parallel, this document said: : 
& From the report of Captain Pope, it would appear that the 
belt of fertile land which lies on the west side of the Missis- 
sippi throughout its Jength, extends-on this route nearly! to 
the head waters of the Colorado of Texas, in about: longi- 
tude 102°—that is about three degrees further west than On 
the more northern routes. ‘Che evidence adduced in sup- 
port of this opinion is not, however, conclusive.” eae 


I would say, speculative meteorology “would” 
render it probable, but so guarded was this report 
in rélation to every route, that here, in speaking of 
the thirty-second parallel, it is said that the state-. 
mentof Captain Pope, that fertility on thatregion” 
extended to the one hundred and second meridian, 
is not conclusive, though he had abundant op- 
portunities for observation, certainly more than 
any officer had on another line: : 

“The evidence adduced in support of this opinion {snot 
however, conclusive and, until it is rendered more com- 
plete, the fertile soil must be considered in this, asin other 
latitudes, to terminate about the-ninety-ninth. meridian. 
Thence to the Pacific slopes the route is over uncultivable: 
soi], though generally grassed, the exceptions being, as ọn- 
the route of the thirty-fifth parallel, in portions of the val- 
levs of the Pecos, Rio Grande, Gila, and Colorado of the: 
West. ‘The table lands and mountain slopes are usually 
well covered with grama-grass, and in New Mexico have’ 
supported immense herds of cattle. There are excepyons 
to this, however, on the greater portion of the Liano Esta- 
| cado, on portions of the plains between the Rio Grandoand 
the Gila ; and (comprised in that space) from Tuezon to. the 
Gila, eighty miles, there is no grass on the route traveled, 
nor is it to be found on the Lower Gila valley.” Á 

The very thing which the Senator explored 
| the report of Lieutenant Michler to find, and read 
as matter which had been drawn from some re- 
į cess and never'presented by the Department, 

« Oceasional patehes of bunch grass only heing found on 
the plain, and aspecies of grama-grasa sometimes upon the 
| mountain-sides. No grass is found on the Cotorado desert, 
1 one hundred and thirty-five miles along the line of loca- 

tion. 
| “The length of the route through this generally unculti- 
i vable soil Is twelve hundred and ten miles. Upon descend- 
| ing from the summit ot the San Gorgonio Pass, on the route 
| to San Pedro, the soil is fertile, and cither well watered or 
can be irrigated.” 

Here, again, all speculation is omitted as to 
what might be obtained by using that which the 
ancient Hebrews always found the fertilizer of 
soil—watcer—to convert that sterile plain which 
is spoken of, on the west side of the Colorado, 
into land as productive as any which is cultivated 
by man either on this or the other continents of 
the globe. By merely tapping the Colorado river 
and turning the water out on that sandy plain 
which is here described as a desert, I believe Cal- 
ifornia may there command an agricultural re- 
gion which, acre for acre, will be equal to any 
upon the banks of the Nile; but at this and all, 
other points of speculation, things not determined 
by an actual existing state of facts, and brought 
home as results of explorations, were excluded 
| from the report. 2 i 

Then, sir, I come to the geological descrip- 
tion furnished by Governor Stevens.of his own 
route: ; 

“From the range called the Snake river divide, the whole 
character of the country is completely changed. Here the 
geological formation is basaltic and volcanic, principally. 
None of the numerous streains and rivulects flowing from the 
mountains, along the route we traveled, emptied into the 
Snake river, but either suuk into the ground or formed sinah 
Jakes in the broad valley of the Snake river. ‘I'he ground, 
in most places, is formed principally of sand; and where 
Jarge beds of basalt are not found, the ground isofa dry, ab- 
sorbing nature, through which the water sinks, at times 
! bursting out again, It was somewhat singular, ‘orsixty 
miles above Fort Hall, along the main stream ef Snake river, 
we did not cross but One tributary, and that coming in from 
the south, while none esme in from the north; all of the 
streams, as before mentioned, either forming lakes or sink~ 
ing into the ground, ”? 

He goes on: 

“Tt extends for many miles in length and breadth, for m- 
ing au imme ocean of prairie, whose sameness is only 
broken by the “Three Buttes? of the valley, which rise like 
islands inthe sea, in this broad and barren area. Tts whole 
character might be included in the word sterility.” 
| ‘This is Governor Stevens’s own account. The 

5 : p 
| Senator could not find it there, but found it on the 
į line of the thirty-second parallel. Again, Gov- 
ernor Stevens says: 

« Prom the mountains bounding the Snake river valley 
on the north to Fort Hall, a traveled distance of one hun- 
dred and twelve miles, there is but one fertile spot of ground 


i 

i 

| that could be converted to any useful purpose, and this is 
| found at Cantonment Loring, five miles above Fort Hall? 
i 
H 
| 
H 


Then again, under the head of “ topography of 
the route from the Missouri to the Columbia,” he 
says: | 

* The great plain of the Columbia, or plateau of Spokane, 
as it hag veen called, is bounded on the north by those 
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rivers, on the west by the former, and on the south and east 
bythe Blue and Rocky Mountains; itis about two hundred 
by one hundred and fifty miles its greatest length and 
breadth, and presents such a curious variety of surface, that 
it has been alternately called a barren sage plain, rocky pla- 
teau, sterile waste, and sandy desert.” e 

And he goes on to describe it, and shows that 
it deserves either one of these appellations. Such 
is the description of this land of rare fertility, 
where a teeming population is to maintain. the 
road; according tq the argument of the Senator 
from Massachusetts; and ‘such is the report 
brought in by the men who explored it, and who 
perhaps as much, if not more than those on any 
other line, were Interested in giving it its mest 
favorable complexion. 

The Senator arrays the persons who were 
employed as not competent. During the course 
of this debate, I have felt how fortunate the se- 
lection was. I have seen, at every stage of the 
debate, that we were, at last, to run into this 
poverty-stricken sectional quarrel—a thing from 
which I always turn with loathing; for which I 
feel only contempt. How fortunate, I say, it was, 
in this view of the case, that men were selected 
who, in their very boyhood, were separated from 
the interests of any locality, educated for their 
country and in its service, who are bound by habit 
as well as by other ties to their country, their 
whole country, and who went to these explora- 
tions without the influences that would sink them 
to the petty purposes which it is too clearly in- 
dicated must influence some portion of the argu- 
ment we hear inthis Chamber. The officers thus 
selected had their fame connected with the route 
they explored; they had their honorable sense of 
duty, and their professional reputation, involved 
in the exact presentation of the truth. If they 
could tell the truth, and show that they had dis- 
covered a favorable route, the best over which a 
railroad could be built, and thus identify them- 
selves, to the end of time, with the exploration 
they had made, it was human ambition to do it. 
So far, then, as anything is said unfavorable to- 
wards the line they explored, it is to be set down 
to principle, to the love of truth, and the suppres- 
sion of that ambition which would make every 
explorer desire to find the most practicable and 
economical route. When Compe alidis are made 
by drawing from the reports what each has said 
in relation to his own route, it is to be supposed 
that the most favorable aspect of each case is pre- 
sented, and that the comparative merits derived 
from these is probably that which future surveys, 
however long’ they may extend, will hut corrob- 
orate. On every one of the lines explored, how- 
ever, with a single exception, a practicable route 
was laid down. The route over the Coo-che-to-pa 
pass they found impracticable. ‘The exploration 
must have convinced every one of its impractica- 
bility. * 

Then, again, the pass through the Cascade range, 
where it was expected the northern road would 
go to Puget Sound, was found impracticable 5 
but it resulted only in turning from the Bitter Root 
down to the valley of the Columbia, and showing 
that a practicable route there existed. Buta route 
terminating on the Columbia river or terminating 
on Paget Sound Had not yet answered the great 
purposes for which a road was to, be built; and 
therefore, under the seond appropriation, another 
party was sentout, another exploration was made, 


to ascertain whether the Columbia river could be | 
connected with the harbor of San Francisco; and | 
a further exploration was made to learn whether | 


it was practicable along the valley of the San José, 
without the use of stationaries or double locomo- 
tives, to carry a railroad down to Los Angeles; 
and thus it was shown that we could construct a 


railroad all along the coast of the Pacific, without | 
which I say its defense will never be complete. || 
Tf we take into consideration the character of the || 


country, and the immense valleys drained by 
streams, standing, as it were, upon here and there 
a single point of the coast, we are struck at once 
with the necessity of inland cc r 
connect the defenses of south with north Califor- 
nia, and the defenses of California with those of 
Oregon and Washington. . 

If it should be found that the country described 
by the Senator from Massachusetts, but never 
found py the explorers, exists on the northern 
route, I think it would be very easy to show that 
a stated sum of money woitld furnish the highest 
inducement to contractors to adopt that line, and 


ad communication to | 


build the road, if they can get this large body of 
fertile land on it~—mind, I say if, for 1am sure itis 
not there. Having the Missouri as high as Fort 
Benton, and probably above it, on which to trans- 
port their materials and their provisions, having 
‘the Columbia river as high as Walla-Walla on the 
other side, they would thus bring their materials, 
their laborers, and their provisions, most cheaply 
to the line of road to be constricted, and would’ 
have.the shortest possible line by which to connect 
the navigable waters of the one river with those 
of the other, and thus have the earliest return of 
profits from the use of theroad. With such advant- 
ages, I say if this fertile country did there exist, | 
| the contractors would have the strongest induce- 

ments, with a given sum of money and avariable 
amount of land, to take that northern route -as 
the one they would adopt for the construction of 
a road. 

Now, I do not think these conditions will be 
found to exist; and if, as appears from the reports, 
the construction upon this route is the most diffi- 
cult and expensive, | do not believe that contract- 
ors would select it after submitting the specula- 
tion of the Senator to the test of examination. 
But I only set my opinion upon an equality with 
that of others; and if other Senators are as con- 
fident in their apinion as lam in mine, then 1 see 
no ground why they are not willing to take the 
hazard which I am willing to risk, being confi- 
! dent the route will not go there, but to the South. 
They attribute to me the desire to secure a south- 
ern location for the road on grounds of sectional 
advantage. 
location adopted by contractors who invested their 
own money in the enterprise; and I wish to say 
one or two words only on it in a sectional aspect. | 
It has been constantly argued as though the South | 
were most eager, for sectional purposes and ad- 
vantages, to get the road constructed upon the 
thirly-second parallel. Asa southern man, | have 
no such motive. My opinions are the reverse. I 
believe that, if the railroad ran across the conti- ! 
nent on that parallel, it would bring those hordes , 
of “ carpet-bag men,” who are always dangerous | 

| 


to the slave population of the country.with which | 
they are mingled. I do not believe that would be | 
any advantage to our section. We prefer the more i 
slowly progressing and more stable population 
that would come over the wagon road. 

I say that, in a sectional point of view, I do 
not feel that the South has any reason to ask for 
‘the thirty-second-parallel vailroad. 1 do not be- 

lieve it would be to her advantage, in a mere sec- 
tional point of view, to have the road constructed | 
there. I believe a road is neccessary. d ardently | 
desire to see a road built somewhere, Ido not) 
believe that the road will be built with any sum | 
the United States is likely to give, upon any other | 
| line than that. 1 believe it to be the most prac- | 
ticable and economical route connecting the Mis- | 
sissippi with the Pacific. Then 1 think the con- | 
‘struction of a railroad, by Texas to the Rio | 
| 

| 


Grande, will so shorten the link still to be built, 
that it will secure that location for the construction 
of the proposed railroad. 1 do not believe any aid | 
we are likely to give would build a road from the | 
Mississippi to the Pacific on that parallel or any į 
other; and the only reason it will build it there | 
is because Texas projects her road across her own | 
domain as far as the Rio Grande. ‘That is my | 
view of it. i 

I thivk the mines that will be intersected by | 
that line of road will be immensely valuable. The 
silver mines, if (bey are as rich as believed, will . 
| attract thither a large amount of populations and | 
the supplies for laborers in those mines, as wel | 
as the transportation across the continent, will | 
give to the read some probability of making a fair 
return. to those who construct it; but itis because 
l believe it to be necessary for the Government, 
and for that reason only, that I have ever been | 
willing to give one dollar to the consiruetion of a 
road to the Pacific at all. 

ĮI bave noticed the principal points in the re- | 
marks of the Senator. T hope he wiil review his 
l opinions in relation to these artesian wells, and 


of a road ov the thirty-second parallel, and that 
ojected and carried out under the 


i 
fi 
i they were not pr 
|| last appropriation, tic 
|| or otherwise, by any indication of the Adminis- 
li tration then in power. 

|” "Phe Genator further says, however, that we have 


2 


pe 


Jam confident that that would be the |} 


‘| might be 


| 
|! 
! 


| 

1 

| 

li 

and | 

find that they did not belong to the construction || 
f 

ti 

i 

li 


either by the recommendation | 


the trade with Asia; that we have acquire 
richest mining region within the United ‘States; 
that we have acquired a portion of the best mining 
region Spain possessed when she held the minierat 
lands of this continent.: I think we have procured 
aregion where silver is in its richest deposits; and. 
that we shall be able, whenever we get the means 
of transporting it from its location, to equalize the 
currency of the world between the: gold and silver 
coin employed. I think these are great advant- 
ages. I think they will contribute to the buildin, 
of the road, but that we might well have aequited 
that territory even if railroads had never been in- 
vented or constructed. eer eens 
Again he says: “we got camels to traverse this 
arid desert.” This arid desert where? : That 
vast plain on the route of the forty-ninth parallel 
covered with sage, is the very desert which noth- 
ing but the camel can ever profitably pass over. 
Itis the only desert I know of in the United States 
where they cannot get some grass, But it was 
not on account of railroads that those camels 
were purchased by the Government. This gub- 
ject was agitated before a railroad across the con- 
tinent was ever presented to the minds of Con- 
gress. Ido not recollect the year, but when I 
; was formerly a member of this body, a good many 
years ago, l introduced a proposition to purchase 
camels for the purposes ofarmy transportation, It 
wenton from ycar to year, gaining more and more 
favor, until at last Congress most wisely passed a 
law appropriating a small sum of money to import 
the camel and make the experiment, to sce whether 
or not it would be fitted, in our climate and coun- 
try, for purposes of army transportation—army 
transportation anywhere, everywhere. I regret 
excecdingly that these camels were not consoli- 
dated and sent up to Fort Leavenworth, to be used 
in the transportation to Utah, where I think they 
would have exhibited their value to the country 
‘in a higher degree, perhaps, than we shall have 


i d jA 
i an opportunity hereafter to show. 


As to the vast expenditure for artesian wells, 
I have shown that the first outlay was included 
in the sum charged to the thirty-second parallel 
route, though it might have been brought into the 
generalayerage. The larger expenditure was from 


|i an appropriation subsequently made by Congress, 


which appropriation is now in the course of ex- 
‘ pendiiure, and the final results of which Ido not 
know; but it is probable that, whether successful 
or not, the experiment of boring will not be con- 
fined to the region of country in which it was com- 
meneed, but will be tried in other regions, $0 as to 
sce how far it is practicable to convert these sterile 


i depths to flow on the surface of the earth. 

do not understand the Senator’s expression, 
which he used several times, as to the route pro- 
posed to be constructed near the thirty-second par- 
allel being a disunion route. Ido not understand 
what he means when he speaks of the route pro- 
posed to be constructed as a disunion route. 

Mr. WILSON. Does the Senator wish me to 
sat it? : 

vir, DAVIS. If you please, sir. 

Mr. WILSON. I said that since the speech 
of the Senator from Georgia, proposing to build 
a southern road, so that when the South dissolved 
the Union it would come within the southern 
confederacy, I thought the thirty-second parallel 
route, which had been known as the desert route, 
called the desert and disunion route, 
Nir. DAVIS. That is the quarrel of the en~ 
tor from Georgia, I have nothing to say in rela- 
tion to any remarks made in reply to the Senator 
a. He can much better take care of 


| 
| 


T'he Senator says he is in favor of building a 
road with the money of this Government. Now, 
sir, I had some difficulty, in the beginning of this 
juestion, to sce how the Government was to fur- 
nish aid at all. It was necessary to explore the 
‘i subject, before I could satisfy myself that the 
i Government could constitutionally furnish aid in 
|| the construction of this road; aad if I had not gat- 
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isfied myself that it was necessary for the Goy- 
ernment, that.it was a means of defense, that it 
was essential to. the performance.of its duties 
towards the Pacific slope, I should- have remained 
with those who probably will vote against it upon 
the ground that the Government cannot so appro- 
priateits money constitutionally.. WhenTreached 
the conclusion ‘that the Government could not 
defend its Pacific slope. without the construction 
of this road; that it was a,means which was ne- 
cessary to the performance of its duty, then I saw 
nothing in the character of a railroad over any 
other road. which should prevent us frorn making 
appropriations to aid in its construction. We 
construct annually military roads, and make some 
very unwise appropriations, I am inclined to be- 
lieve. Butif we can construct them of earth, why 
not of iron? If we can usé wooden rails, as we 
do in crossing marshes with causeways, why not 
use iron rails? They would outlast wooden rails. 
If they were cheaper, why not use them of iron? 
Then, if you can use iron rails, and lay them 
cross-wise, why can you not lay them lengthwise ? 
And this brings you to the construction of a rail- 
road. What lies beyond this conclusion, that the 
Government cannot administer the road? A rail- 
road, with all its working apparatus, with a com- 
pany to manage it, is u sort of institution which 
the Government cannot administer. Therefore, 
though the Government might have power to 
build a railroad, an opinion reached by induction, 
as I have stated it, E would deny to the Govern- 
ment the right to administer such an institution as 
a railroad may be considered. 

What then remains? That it may give aid to 
some company which, induced by commercial and 
other considerations, undertakes to construct and 
to work the road. We annually give aid in the 
form of land; sometimes I think we give it away 
where a prudent proprictor would not doit. But 
if you have the right to aid it in one way and for 
one consideration, you have the right to aid it in 
another way and for another consideration; it is 
a use of the means of the Government to secure 

‘the construction of a road. Here | believe that 
giving the land would not suffice; that giving pe- 
culiar privileges would not suffice. I believe you 
are bound to throw in all the aid you can consti- 
tutionally render, and that you are bound to strike 
off every shackle which has been already imposed 
upon it, if you expect ever to sce the road con- 
structed. If you attempt to fetter it within par- 
ticular lines, and thus increase tho cost of construc- 
tion, if you attempt to exclude the purchase of 
the cheapest iron, and thus heighten the price of 


the iron from which the road shall.be constructed, | 
you throw additional impediments in the way of 


that, the achievement of which I considera ler- 
culean undertaking, and which we may rather 
hope, than expect to see accomplished. 

As to giving away all the lands to the South 
if they will build a road, that is idle. Thank 
God, the lands are not the Senator’s to give; and 
I take it for granted a majority of the two Houses 
of Congress do not anticipate the day when, fol- 
lowing the brave suggestion of the Senator, they 
will turn over a vast district intended for the pop- 
ulation of American citizens, in order that they 
may swell the coffers of some corporation. Let 
that corporation construct a road on whatever 
parallel it may choose, and I would restrict these 


grants of land to the narrowest limits; I would | 


leave, as far as possible, the lands for the actual 
settler to possess. Instead of expanding, I would 
rather curtail in that respect; and I only would 
have gone to the extent indicated in the substitute 


which I proposed, because I believed it required | 


extraordinary provisions to be made ever to secure 
the construction of the road. [am opposed entirely 
to the large grant of land which is contained in 
the bill reported by the committee. Ido not think 


the Government should allow the corporation to j 


take possession of such an immense district, erect- 
ing, as it were, principalities in the public domain, 
and excluding the citizens.of the United States 
from their possessions. 

It is with the views which now and heretofore 


have been presented that I have been from the | 


beginning in favor of not attempting to locate the 
road by Congress, in favor of stating what aid the 
Government would give under certain contingen- 
cies to a road to be constructed, and then leaving 
the President to receive the proposals of those who 
would undertake to construct the road, and with 


that amount of discretionary power contained in 
almost every proposition which is presented, to 
leave him to select from the bidders the one that 
offers the best terms for the Government. The 
best location for the contractor will be the best 
for the Government. - I mean to say the best lo- 
cation as viewed in the interest of those who build 
the road, will be the best location as viewed in the 
interest of the Government which is to use it. If 
the contractors can. find that they will construct 
aroad as cheaply and economically over the cen- 
tral line, so that branches will-come in more rap- 
idly from all extremities, and connect with their 
trunk whenever it reaches a region of fertility, any 
prudent company wouldselectit. If they cannot, 
if they find that they cannot obtain the means that 
will construct the road there, shall we wait, shall 
we postpone, shall we finally fail to construct the 
road, or shall we secure it by throwing open the 
whole limit of the United States, and inviting 
them to select that route which nature has most 
favored, and consequently where they can most 
surely and cheaply build it? The second is my 
view of the question. And if by haggling over 
petty sectional controversies, if by sticking in the 
bark of the Constitution, men sh4ll defeat the 
efforts which have been made from session to ses- 
sion by my friend from California, and shall pros- 
trate the last hope of building this road across the 
continent, and if we should become involved in a 
war with the great maritime Powers of Europe, 
the politician who has pursued that course may 
beg the mountains to come and cover him from 
public indignation; he will have lost to his coun- 
try that which money never can regain—a terri- 
tory worth untold treasure, and a prestige and 
honor more valuable than territory. 

It has been, sir, in the elimination of these sub- 
jects, and the constant presentation of these views, 
that E have reached the conclusions which I have 
now very briefly presented; and I stand upon the 
ground that we should strike off every shackle 
which impedes the execution of this great work. 
I would be willing to abandon the right to collect 
duty on the iron employed, to give the whole limit 
of the United States from which to select a route, 
to extend every facility we can constitutionally 
afford, to insure the construction of the road some- 
where, be it where it may, so that it ison the soil 
of the United States, 

Mr. WILSON. Mr. President, l have listened 
very attentively to the Senator from Mississippi; 
l have listened to his explanation and exposition; 
and I cannot but repeat now what I have before 
said, that no disinterested man can read his sum- 
ming up of the reports made without coming to 
the conclusion that he clearly thinks the evidence 
| in those reports has established the fact that the 
thirty-second parallel is the route to be built. 
l do not mean to charge that Senator, in all this 
matter, with any want of honor or of integrity; 
but he knows, and I know, that the history of 
his life shows that he is deeply, strongly, in- 
tensely devoted to the interests of his particular 
section of the Union. When he talks here about 
sectional strife, the Senator must permit me to say 
that I know of no man in the Senate or the country, 
(and I say it with entire respect for him, which 


sectional feeling than the Senator from Missis- 
sippi. He is, 1 doubt not, uúconscious of it; but 
the words found on the records of the Govern- 
ment, and the eloquent words he has uttered in 
the country, will sustain me in this position, 

I say that the summary which he made of the 
results of the railroad explorations is not sustained 
by the facts of the case reported. I believe that 
influences have been used, perhaps imperceptibly, 
looking to the construction of the road-on the 
thirty-second parallel. When a gang of specula- 
tors seized upon the splendid offering of the State 
of Texas—a splendid offering, indeed, one that 
ought, before this hour, to have carried a railway 
across that State, and would have done it in some 
portions of this Union—why was it that, when 
Robert J. Walker and the speculators in that great 
scheme wanted to make the road across Texas the 
route of the Pacific railway, we paid $10,000,000 


this road there; and that, too, when the evidence 
| of Stansbury, the evidence of Stevens, and of other 
men, if fairly construed, the knowledge that ex- 
| isted in the. country, showed that you could carry 
a railroad across the central regions of the conti- 


he knows I entertain,) who is more biased by į 


for a piece of barren and worthless soil to carry | 


nent, and across the northerh line; and when a 
railroad across the.central regions would accom- 
modate equally the North andthe South? The Sen- 
ator says the boring of artesian wells was ordered. 
by Congress. Well, sir, we know how. these 
things have been done by Congress. The. last 
Administration had, and I suppose the present 
Administration has, though I da not know that £ 
can find the man, à friend in this Chamber, and 
in the other House; and how was it that. that 
measure came in here and was carried through? 
The examination has been made; it has been aban- 
doned, and Captain Pope has gone further up into 
the regions of New Mexico, somewhere, I think, 
į near Albuquerque. 

I find, on examination, that Governor Stevens 
made a liberal estimate, and calculated the cost of 
a road on the northern line at from twenty-five to 
thirty or forty per cent. more than similar work. 
on the eastern lines. The Secretary of Waradded 
$1,000 per mile to the estimate over what Gov- 
ernor Stevens made it. . I further find that.on the 
extreme southern route, the Senator, when Sec- 
retary of War, deducted $10,000 a mile for eight 
hundred or nine hundred miles, amounting to sev- 
eral million dollars, from the estimates of some of 
the engineers who went over that line. eee 

Now I want to say here, once for all, that Ido 
not charge upon that gentleman any impropriety. 
I only suppose that he has the common weak- 
i ness to which flesh is heir, and has some regtied 
for his own particular people in that section of 
| the country, which wants this railroad to go from 
| Memphis, by way of Fort Smith, to the State of 
Texas; which has made a splendid offer to carry 
it six or seven hundred miles across that. State, 
and then to go from El Paso to the Pacific ocean. 
I think the ultimate view is to go down to Guay- 
mas, on the Gulf of California. The idea that 
this road is to go up to San Francisco I do not 
believe. I know that is not desired in a large 
portion of the country. 

And now, sir, passing from the Senator from 
Mississippi, 1 have a word to say to the Senator 
from Lowa, and I say it with kindness of feeling. 
That Senator knows that I entertain for him per- 
| Sonal regard and respect. He spoke upon this 

subject with a great deal of feeling and emotion; 
and Iwas amazed at the course of his remarks, 
and the feeling he exhibited. 

Mr. DAVIS. Will the Senator from Massa- 
: chusetts allow me, before he passes on to his gen- 
eral review of the Senator from Iowa, merely to 
read to him a passage which will show him (as 
| I do not doubt his constant averment that he 
| wishes to do me justice) that he is doing very 
: great injustice in hunting everywhere, except the 
i place where a man would naturally go to find it, 
for what I didsay? If he will go to my report, he 
wifi find exactly what he seems to hunt some- 
where else to discover. Inspeaking of Governor 
| Stevens’s route, he willfind, on page 11 of this 
|i brief report, published in the first volume, and of 
| which he has therefore been longest in possession, 
| this language: 

“ Its cost has been estimated by Governor Stevens, by the 
į Columbia river valley and the Cowlitz, at $117,121,000 ; the 
| cost of work at eastern prices having had twenty-five per 
cent, added to it from the Bois des Sioux to the Rocky 
Mountains, and forty per cent. thence to the Pacific. It has 
been thought safer to add one hundred per cent, to the cost 
at eastern prices, from the eastern slope of the Rocky Mount- 
ains to the Pacific. This would swell the estimate to 
| $150.871,000. 

| Should Governor Stevens have included a full equip- 
| ment in his estimate, $10,000,000 should be subtracted from 
this sum to bring the estimate in accordance with those of 
the other routes 3 and the cost then becomes $140,871,000.”? 

He will find in the same report that no preten- 
sion is made to give accurately the number of dol- 
lars which cach road would cost; but, by taking 
a uniform standard of measurement, to show the 
|} relative cost of the different routes. Therefore, it 
was necessary cither to cut down or to add to the 
sums of the reporting officer whenever he departed 
from the adopted standard of estimate, and thus 
secure an accurate comparison upon the report of 
the engineer, nothing else being relied upon. 

«Mr. WILSON. I assure the Senator from 
Mississippi, that I have read his report more 
than once since this debate commenced, and I 
certainly do not think I have misrepresented it in 
any respect. $ 
| Passing, however, to the Senator from Iowa, I 
| say to that Senator now, that there is. probably 
| not a man in this body, not one here to-day, that 


l 
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is more fully committed in-favor of voting for a 
railway to the Pacific ocean, between the thirty- 
eighth and forty-second parallels, than myself. I 
venture to say here, that unless it be the Senator 
from Hlinois, [Mr. Dovenas,] who has addressed 
us and addressed everybody ,thatI have spoken in 
favor of the Pacific railroad to more men in Amer- 
ica than any one in the Senate, I go further: if 
I gave a vote against a good, practical plan, a plan 
which capitalists, experienced men, railway con- 
tractors, railway builders and engineers, assent- ji: 
ed to as agood billto build a road, that could 
do it, I should not only be false to my own dec- 
larations, but false to the people I represent; for 
the sentiment of Massachusctts approaches una- 
nimity in favor of a central railway to San Fran- 
cisco across the continent. 

The Senator from lowa seemed to speak as 
though his part of the Union had a decp interest 
in this question. I beg the Senator’s pardon; but |) 
I tell him my State has ten dollars to his one, and | 
the sentiment is as unanimous in my State to-day || 
as in his. The Senator arraigned me, and ar- | 
raigned us of New England; I do not «now by 
what right. I cannot speak for others; but I know 
there has been no arrangement and no consulta- 
tion among the New England Senators here to | 
defeat this bill, or to govern this matter in any 
way whatever. The Senator says he and his 
friends have voted to protect the commerce of the 
sea; they have voted for the Navy. Sir, the Navy | 
is for the whole country; equally for the men on 
the Atlantic, the Pacific, the great lakes, and in 
every portion of the Union. A vote for the Navy 
is no vote for Massachusetts, any more than for | 
Iowa. The Senator knows, and he has had prac- 
tical proof of it here, that 1 have given my votes 
to give a splendid—yes, sir, I may use the word 
I think fitly—a splendid gift of land to the State 
of lowa, and to the other northwestern States. I 
regret to say here to-day that a vote given with i 
all honesty to develop and improve the country, | 
to carry population there, to add to the wealth of 
the Northwest, to make it a portion of this country 
that would raise products, that would come to us 
and buy our products, and thusimprove their in- || 
terest and our interest, has not so turned out. I 
regret that the great gift of this Government in 
too many instances there has beeh seized upon— 
I do not speak of lowa particularly; I mean that | 
a great dealof the lands granted to the Northwest 
have been seized upon by dishonest men, who 
have brought dishonor on their section of the 
country. The Senator knows that at all times, 
and on all occasions, I have voted in favor of 
western interests. He will acknowledge this. 

Now, in regard to this bill, I say that I do not 
believe this bill can build the road; I know.it can- 
not build the road. I will stake my existence 
that, if you will summon to this capital one hun- 
dred of the great railway builders of the country, 
the capitalists of the country—summon them be- 
fore a committee, and take their opinions, they 
will tell you that you can never build the road 
under this bill. 

Mr. DOOLITTLE. Will the honorable Sen- 
ator give way for a motion to adjourn? | 

Mr. WILSON. I shall be through in one mo- | 
ment. I say, sir, that opposition to this bill is no | 
opposition to building a Pacific railroad. Ít is 
simply an oppositign to this measure that cannot ; 
do it; which, { think, may be entitled an act, not |, 
to build a road, but to get land. I will vote land | 
on the northern route, the southern route, the cen- 
tral route, if they want that; and a large amount 
of it, too. | will vote for a bill that shall give land | 
up, Say, to the one hundred and sixth meridian on || 
the central route, and then forty or fifty thousand : 
dollars to the mile on the Rocky Mountain region 
to carry it through there; but Í do not like this | 
giving of $12,500 in money, this giving of thirteen | 
thousand acres of land per mile at the ends of this | 
road, where you can get five or six hundred miles | 
of glorious country, and then throw on tne Gov- | 
ernment a railroad utterly worthless, f cannot H 
vote for such a bill; and I do not intend to do it, | 
or to be dragooned into it. Bring mea practical į 
plan, and I will vote for it with all my heart; and 
in doing it, I act according to the convictions of 
my judgment, the warmest feelings of my heart, |; 
and what I know to be the sentiment and opinion |; 
of the people I represent. Let me say, sir, that fi 
since 1 offered a bill here providing that the Gov- | 

ernment should survey and locate this road, and | 


i we have the power to 


| Harris, the select committee, under the resolu- 


\| Treasury, containing a report on international 


| and Territories. lI 


borrow the money to build it, I have received from 
New York and Massachusetts letters from some 
ofthe ablest:and most experienced railway men in 
the country, saying that it was the practical plan | 
to construct ardad. Tam not devoted to that plan. | 
1 will vote for any other. I cannot vote, however, 
to sacrifice millions of acres of the public domain. 
with no security that we are to have a railroad to 
the Pacific ocean. © 

Mr. HARLAN. I wish barely to remark that 
I supposed the Senator from Massachusetts and 
myself understood each other prior to my taking 
my seat before, when I stated that I had misap- 
prehended the whole tenor of his yemarks. The 
main body of his explanation, I suppose to be 
just this, that I labored under a misapprehension 
in regard to the tenor of his speech. I have, how- 
ever, seen it stated and published over the North- | 
west, in the public prints, that there, was an | 
understanding that the friends of the road were 
to be defeated at this session, Being a represent- 
ative of that part of the country, who feels deeply 
interested in the success of this work, I deemed 
it proper to allude to that matter, and show that | 

pass this or some other 

bill. There is powerin the localities which I have 
mentioned, the Northwest, New England, New 
York, Pennsylvania, and California, to passa 
railroad bill on a practical route. Thatis all I 
wish to say at this time. 

On motion of Mr. STUART, the Senate then 
adjourned. $ 
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The House met at twelve o’clock, m. 
by Rev. Witiiam Pinckney, D. D. 
The Journal of yesterday was read and approved. 

COMMITTEE OF INVESTIGATION. 


The SPEAKER appointed Messrs. TAYLOR of | 
New York, Niszacx, Covope, GARTRELL, and 


Prayer 


tion of the House of the 23d ultimo, in relation to 
the accounts of the late Superintendent of Publie 
Printing. 

EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House the following executive com- 
munications; which were severally laid upon the 
table, and ordered to be printed: ~ 

A communication fromthe Postmaster General, 
containg a report of all fines imposed, and deduc- 
tions made, from the pay of contractors during 
the preceding year, for failures to deliver the mail, 
or for any other cause, stating the name of the |i 
delinquent contractors; the nature of the delin- 
quency; the route on which it occurred; the time 
when the fine was imposed, and whether the fine 
has been remitted, or order of deduction rescinded, 
and for what reason; in accordance with an act 
of Congress approved July 2, 1856; 

A report from the Secretary of the Treasury in 
regard to reopening settlements in favor of States || 
and cities, required by act of June 12,1858; and 

A communication from the Secretary of the 


coinage with Great britain. j 
The SPEAKER also laid before the House a | 
communication from the Secretary of State, in- 
closing two letters addressed to the chairmen of 
the Committees of Ways and Means and Terri- | 
tories, relative to expenses incurred for contin- | 
gencies in the Territory of Kansas. The com- 
munication was laid upon the table, and ordered | 
to be printed; and the letters were respectively | 
referred to the Committees of Ways and Means | 


CLERKS TO COMMITTEES. t 


tion of the Secretary of State, asking authority to 


Mr. MORGAN, by unanimous consent, sub- | 


pay A. Dudley Mann, for servicés:as confidential 
agent of that Department; and ‘the same was re- 
ferred to the Committee on Foreign’ Affair: i 
: PRINTING OF A DOCUMENT... ` 
Mr. CRAWFORD: -I am directed by tha 
Committee of ‘Ways and Means: to ask that a 
certain document, with reference to: the Florida 
volunteers, be ordered to-be. printed and: recom- 
mitted to the committee. aaa eee te 
»-Jt.was so ordered, `` eg aE Re 
My. STEPHENS, of Georgia. As T-gave notice 
the other day, I wish now to-insist onthe regular 
order of business; the-call of the committees for 


| reports, in order that the Oregon bill. maybe 


reached. I would inquire of the Chair what com- 
mittee was last called? My recollection is'‘that it 
was the Committee on Foreign Affairs, ~ i 


ADMISSION OF NEW 'STATES.. _ 


Mr. HILL. With the permission of my col- 
league, I ask leave to offer the following preamble 
and resolution, ` PaE O 


Whereas by the act of Congress “for the admission of 
Kansas into the Union,” approved May 4, 1858, it was de- 
clared and enacted that, “ should a majority of the votes 
east be for ‘proposition rejected,’ it shall be deemed and 
held that the people of Kansas da not desire admission into 
the Union, with said constitution, under the conditions set 
forth in said proposition, (referring to the: conditions con- 
tained in said act;) and, in that event, the people of said 
Territory are hereby authorized and empowered to form 
for themselvesa constitution and Srate government, hy. the 
name of the State of Kansas, according to the Federal Con- 
stitution, and may elect delegates for that purpose when- 
ever, and not before, it is ascertained, by a census duly and 
legally taken, that the population of said Territory equals 
or exceeds the ratio of representation required for a mem- 


| ber of the House of Representatives of the Congress of the 


United States; and whenever, thereafter, such delegates 
shall assemble in convention, they shall first determine by 
a vote whether itis the wish of the people of the proposed 
State to be admitted into the Union at that time ;: and; ifso, 
shall proceed to form a constitution, und take all necessary 
steps for the establishment of a State government, in con- 
formily with the Federa) Constitution, subject to such lim- 
itations and resirictions as to the mode and manner of its 
approval or ratification by the people of the proposed State 
as they may have prescribed by Jaw, and shall be entitled 
to admission into the Union as a State, under such consti- 
tation, thus fairly and legally made, with or without slavery, 
as said constitution may prescribe ;” thereby, for the first 
time in the history of the Government, fixing by law the 
principle of equality in representation betwixt the States 
and Territorics applying for admission into the Union—a 
principle so just and equitable, when standing apart from all 


| conditions and considerations of mere expediency, as to be 


worthy to stand as the settled policy of the Government in 
the admission of new States : 

Be it therefore resolved by the House of Representatives 
of the United States, That no new State ought to be admit- 
ted into the Union until it be first ascertained, by a census 


j duly and legally taken, that the population of the Territory 


applying for admission equals or exceeds the ratio of rep- 
resentation required for a member of the House of Repre- 
sentatives of the Congress of the United States. 


Mr, BARKSDALE. I object. 
SETTLERS IN ILLINOIS. 


Mr. LOVEJOY. With the permission of the 
genteman from Georgia, I ask leave to introduce 
for the purpose of reference only, a bill for the re- 
lief of settlers on certain public lands in the State 


of Illinois. 
Mr. HUGHES. I object; and call for the reg- 


| ular order of business. 


Mr. BARKSDALE. I objected just now to 
the resolution of the gentleman from Georgia, 


| [Mr. Hrty,] under a misapprehension. I with- 
i draw the objection. 


ef 


Mr. KELSEY. I renew it. 
CASE OF WILLIAM WALKER. 


The SPEAKER stated that the business first 
in order was the report òf the Committee on For- 
eien Affairs on the case of William Walker. 

Mr. HUGHES. Is it in order to move to re- 
fer the report to the Committee of the Whole on 
the state of the Union? 

The SPEAKER. That motion is already pend- 


ni ine re Aanewht ne wand. | we: ; k 
mitted the following resolution; which was read, i Mr. HUGHES. I demand the previous ques- 
considered, and agreed to: ion 

Resolved, That the Clerk be directed to communicate to || r ; 
this House the number of clerks that are employed at the i! Mr. MAYNARD. wet will be the effect of 
present session by the several commitiees of the House, |; the previous question f® A 
and thcir names, and by what authority they are employed, | The SPEAKER. | It will bring the House first 
and whether their duties are performed by deputy or in i| to a vote on the motion to refer. : 
person. on | Mr. WASHBURNE, of lilinois. I move to 

CHANGE OF REFERENCE. | lay the report upon the table, 
On motion of Mr. PHELPS, of Missouri, the | Mr. STANTON, I should like to hear what 
< . 7 à i E 

Committee of Ways and Means was discharged į the report is? i 

from the further consideration of the commanica- i] The SPEAKER. The gentlemanfrom Georgia 


THE CONGRESSIONAL GLOBE, 
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[Mr. Srsraexs] inquired of the Chair what i [Mr Pree, from the Committee on Enrolled 


would be the regular order of business in the 
morning hour.. ‘The first. business is the dispo- 
sition. of this report from. the Committee on For- 
eign Affairs. The next business will be the dis- 
position of the report made from the Committee 
of Ways and Means‘of the aval appropriation 
bill; and.then the call of committees commencing 
with the Committee of-Elections. ‘The Chair has 
already‘called each committee once during this 
session. 

Mr. STEPHENS, of Georgia. My opinion 
was that that call was made under a special order 
of. the House. ot 

The SPEAKER. The Chair had proceeded to 
call the committees the day after they were ap- 
painted, and. before the special order was made, 

Mr. STEPHENS, of Georgia. I then insist 
upon the regular order of business, in order that 
we may reach the Committee on Territories, as 
soon as possible» 

The SPEAKER. The Committee on Foreign 
Affairs reported the following resolutions: 

Resolved, That inasmuch as the United States can neve 
consent that any foreign Power shail have the rig 
its territory with a view of forcibly carrying away any per- 
son who may be therein, so it becomes the duty of its Gov- 
ernment to disavow and disclaim all right on-its part to 
euter for a similar purpose the territory of any foreign 
Power or State with which we are on terms of amity or 
friendship. 

Resolved, Thatoflicers of the United States have no right 
to use the forces under their command in the territory of 
any foreign State, at the instance of, or for the benefit of 
such State, untess previously authorized by Congress. 

Resolved, That inasmuch as the views of the President, 
as fade known in his message to the two Houses of Con- 
gross, are in accordance with these principles, no action 
as necessary, On the part of Congress, 

The gentleman from Pennsylvania, [Mr. 
Rrrcnuim, ] from the Committee on Forcign Affairs, 
offered the following amendment: 

Strike ont atl atter the word “ Resolved,” and insert: 

‘That the thanks of Congress be, and the same are hereby, 
presented to Commodore LH. Paulding, and through biw to 
the officers, petty oficers, seamen, and marines, attached to 
the squadron under his command, tor the capture, on the 8th 
day of December last, at Punta Arena, of one William 
Walker, and others associated with him, who wore engaged 
in carrying op, against the Governmentind people of Nica- 
vagua, an unlawial military enterprise, whieh was set on 
foot by the said Waller and tis associates within the terri- 
tory, and in violation of the laws of the United States. 

‘The gentleman from Mississippi [Mr. Barks- 
pare] offered the following amendment to the 
amendment: : 

Strike out all after the word + Resolved,” and insert: 

‘That (he conduet of Commodore, Paulding in expiring 


Ger UM Wihan Walker and bis men at Punta Arena, iu 
Nicaragua, was without authority of jaw, and meets the 


condemnation of this House. 


Tho gentleman from Georgia, [Mr. Wrrenr,] 
by unanimous consent of the House, was per- 
iitted to offer the rollowing amendment to the 
amendment: 

Saike out all after the word © Resolved,” and insert: 

Phat the eapinre of Willian Walker on tbe coast of 
Nicaraguan by Commodore Pauiding was without authurity 
of iaw. 

Resolved, "That said capture was within the letter and 
spirit of the inst Hons of the Departnenut of the Navy, or- 
dering one of its oiite “to repair with his el to Chi- 
riqui, where it had reason to betiev 


ind trausicr his allegiange to other 
ute with arms in his bands for the 
countries and founding new states, 


tA 
INN 


he SPEAKER., 
tion to refer, 

Mr. STANTON, 
ordering the previous question? 

Lhe SPEAKER. It would bring the House to 
a vate upon the motion to referpand if the Fouse 
refuse to refer, then upon the amendments. 

Mr. KELSEY 
from Hinois [ 
the whole subject on the table. 

‘The SPEAKER. Thatistruejand that motion 
takes preeedence of the motion to refer. 

Mr. HOUSTON, When was that last amend- 
ment offered? 

Vhe SPEAKER. At the last session of Con- 
gress; and was received by the unanimous con- 
itof the louse. Itis an amendment in the 
third degree. 


up 


ered right, one that ought to be invio- i; 
which he cannot be eonstitutionaby de- | 


ON, Whatisthe pending motion? i} 
‘The question is on the mo- | 


What would-be the effect of |: 


I understood the gentleman | 
Wrasuprrne] to move to lay i 


Bills, here reported that the committee had ex- 
amined: and found truly enrolled an act for the 
relief of Joseph Hardy and Alton Long; when 
the Speaker signed the same.] 

Mr. WASHBURNE, of Illinois. If gentle- 
‘i men desire to have a vote-pre and con upon the 
| resolutions, I will withdraw my motion to lay 

n the table, : 

Mr. KELSEY. I renew it; and call for the 
yeas and nays. 

Mr. SMITH, of Virginia, called for tellers on 
i the yeas and nays. 
Tellers were refused. 
| The yeas and nays were not ordered. 
| Mr. KELSEY withdrew the motion to lay on 
_ the table. 
i Mr. SMITH, èf Virginia. I renew the mo- 
| tions and demand the yeas and nays. 
The yeas and nays were ordered. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Aspory Dicxiys, Bsq., their Secretary, notifying 
the Elouse that the Senate bad passed, without 
amendment, House bill (No. 663) making appro- 
| priations for the support of the Military Acad- 
| emy for the year ending June 30, 1860; and also, 
that they had passed an act (S. No. 45) to pro- 
i vide for the ascertainment and satisfaction of 
claims of American citizens for spoliations com- 
mitted prior to the Blst day of July, 1801; in 
which he was directed to ask the concurrence of 
the House. 


| WILLIAM WALKER—AGAIN. 


| The question was taken; and it was decided in 
| the negative— ycas 83, nays 105; as follows: 

| 

| YBAS—Messrs. Adrain, All, Arsold, Atkins, Bennett, 
i 


Bishop, Boeoek, Bonham, Boyee, Branch, Burro 
Caskic, Cavanaugh, Chapman, Clay, John Cochrane, € 
enti, Corning, Cox, Burton Craige, Davidson, Dav 
towa, Dewar, Edmundson, Wiot, Engtish, Faulkner, 
| Plorence, Poley, Garnett. Gillis, Greenwood, Greg 
heck, Lawrence W. Hall, Robert B. Hall, Hatch, Hopkins, 
Nughes, Huyler, Jenkius, George W. Jones, Owen Jones, 
Kellogg, John ©. Kunkel, Lawrence, Leidy, Samuel 3. 


u2, 
Marshall, Mason, Miles, Milter, Millsou, Montgomery, 
i Mott, Nibleek, Nichols, Pendleton, Peyton, Jobu S. Phelps, 
E Phillips, Powell, Ready, Reagun, Reilly, Ritchie, Savage, 
Sedes, Scout, Henry M, Shaw, Robert Smith, William 
Sinith, Steph ge Taylor, Prippe, Underwood, Val- 
andigtiant, th Bhika R, Wasbburne, Watkins, White, 
Winslow, Woodson, and Wortendyke—83. 
NAYS—MMessts. Anderson, Andrews, Aver 
Bingham, Blair, Brayton, 


y, Barksdale, 
n, Butlinton, Burlingame, 
t Burns, Caruthers, Case, Chatce, Ezra Clark, Horace P 
Clark, Joba B. Cla Cobb, Colfax. Comius, Covade 
Crawiord, Cn , Davis of Indiana, Davis of Mis- 
| gissippi, Dav Dawes, Dean, Dodd, Dow- 
ldall, Durfee, Ie arnsworth, Fenton, Foster, 


aartrell, an, Gilmer, Goodwin, Granger, 
| Grow, Ha Haskin, tlawking, Hickman, Hil, 
Hoard, Ho l, Jewett, Kelsey, Kilgore, Knapp, 


i Leach, Leiter, Lov > MeKihbin, McQueen, MeRae, 
P Hamphrey M: 
: Morrill, Edward J 
Morse, Oliver 4 
ike, Poitle, Pury 
doim ši 
mith, 53 


Dy 


nou, Stevenson, James A 


Miles Taylor, en Thompson, Tompkins, Vance, 
Wade, Waldron, Walton, Cadwalader C. Washburn, Wil- 


m. Augustus R. Wright, Johu V. Wright, and Zoilicoffer 
—105. 

So the motion to lay upon the table was dis- 
agreed to. 

Pending the above call, 

Mr. CLAWSON stated that he had paired off 
for one week with Mr. Winrnrey, of Delaware. 

Mr. SCALES stated that his colleague, Mr. 
i Rurriy, was detained at his room by illness. 
Mr. BU 


“had been, he would have voted in the negative. 
Mr. BOWIE stated that he was not within the 


bar when his name was called; but that, if he had 


preseeute this matter, he changed his vote, and 
voted in the negative, 

The question then recurred on seeonding the 
all for the previous question. 

The previous question was seconded, and the 
| man? question ordered, 

The question recurred on the motion to refer to 
the Committee of the Whole on the state of the 
Union. 

The ouse was divided, and there were—ayes 
> Does 67 


fay 
© 


7 


eyg, Groes- j 


RNETT said that he was not within | 
the bar when his name was called; but that, if he | 


- A 


Mr. STANTON demanded the yeas and nays. 
The yeas and nays were ordered. = 
The question was taken; and it was decided in - 
the negative—yeas 90, nays 102; as follows: 
YEAS~Messrs. Adrain, Ahl, Anderson, Arnold; Atldins, 
Bishop, Bocock, Bonham, Bowie, Boyce, Branch, Burnett, 
Caruthers, Caskie, Chapman, John B. Clark, Clay; Coby, 
John Cochrane, Cockerill, Corning, Cox, James Craig, Bur 
ton Craige, Davidson, Dewart, Edmundson, Elliott, English; 
Faulkner, Florence, Foley, Garnett, Gartrell, Gillis, Green- 
wood, Gregg, Groesbeck, Lawrence W. Hall, Hatch, Hop- 
kins, Houston, Hughes, Huyler, Jenkins, Jewett, George 
W. Jones, Owen Jones, Keitt, Jacob M. Kunkel, Liaw- 
rence, Leidy, Samuel S. Marshall, Miles, Miller, Millson, 
Moore, {Isaac N. Morris, Mott, Niblack, Nichols, Pendle- 
ton, John S. Phelps, William W, Phelps, Phillips, Powell, 
Ready, Reagan, Reilly, Ritchie, Savage, Seales, Seward, 
Henry M. Shaw, Samuel A. Smith, William Smith, Ste- 
phens, Stevenson, George Taylor, Miles Taylor, Trippe, 
Underwood, Vallandigham, Ward, Elihu B. Washburne, 
Av aking White, Winslow, Woodson, and Wortendyke— 


NAYS — Messrs. Andrews, Avery, Barksdale, Bennett, 
Bingham, Blair, Brayton, Bryan, Boffinton, Burlingame, 
Case, Cavanaugh, Chaffec, Ezra Clark, Horace F, Clark, 
Colfax, Comins, Covode, Crawford, Curry, Curtis, Davis of 
Indiana, Davis of Massachusetts, Davis of Lowa, Dawes, 
Dean, Dodd, Dowdell, Durfee, Edie, Eustis, Farnsworth, 
Foster, Giddings, Gilman, Gilmer, Goodwin, ‘Granger, | 
Grow, Harlan, Harris, Haskin, Hawkins, Hickman, Hill, 
Jfoard, ltorton, Howard, Kellogg, Kelsey, Kilgore, Knapp, 
John Č. Kunkel, Leach, Leiter, Lovejoy, MeKibbiny:Me- 
Queen, McRae, Humphrey Marshall, Matteson, Maynard, 
Montgomery, Morgan, Morrill, Edward Joy Morris, Fré¢- 
mun H. Morse, Oliver A. Morse, Murray, Olin, Palmer, 
Parker, Pettit, Peyton, Pike, Potte, Purviance, caud, 
Robbins, Roberts, Royce, Sandidge, Scott, John Sherman, 
Judson W. Sherman, Shorter, Spinner, Stanton, James A. 
Stewart, Thayer, ‘Thompson, Tompkins, Vance, Wade, 
Waldron, Walton, Cadwalader C. Washburn, Israel Wash- 
burn, Wilson, Augustus R. Wright, John V. Wrighty and 
Zolicofter—102. 


So the motion to refer was disagreed to. 


Mr. MILLSON.: Mr. Speaker, I do not think 
that the occasion requires from us the expression 
of any opinion upon the subject. I therefore 
move that the whole subject be laid. upon the 
table; and on that motion 1 call for the yeas and 
nays. j 

Mr. REAGAN. TI hope the vote ordering the 
previous question will be reconsidered, in order 
that we may be permitted to have some debate on 
this question. I-want, myself, an opportunity to 
express my dissent to the whole doctrine of filli- 
busterism. 7 oS ee 

Mr. JONES; of Tennessee. I appeal to the 
gentleman from Virginia to withdraw the motion 
to lay upon the table. Let us have separate votes 
on the various propositions. : 

Several Mempurs. That is right, and is all we 
ask. 

Mr. JONES, of Tennessee. Commodore Pauld- 
ing did nothing wrong, unless it was in arresting 
William Walker and such of his followers as 
were citizens of Nicaragua, and sending them to 
the United States. Ithink he did right, and acted 
in obedience to his instructions, in rescuing citi- 
zens of the United States engaged in that unlaw- 
ful expedition, and sending them back to their 
own country, the United States. 

Mr. BARKSDALE. lam of the opinion that 
Commodore Paulding did nothing that was right. 

Mr. MILLSON. | may agree with the gentle- 
man from Tennessee in what he has said; but as 
l said before, | do not think the occasion would 
justify the expression of any opinion upon the 
part of the House. 

Mr. KELSEY. Can a motion to lay upon the 
table be repeated when it bas just been rejected ? 

The SPEAKER. There has been intervening 
business, changing the condition of the question. 

Mr. REAGAN. Let us have the question 
opened to debate. 

Mr. HUGHES. How many propositions are 
there before the TJouse. 

The SPEAKER. Only four. 

Mr. HUGHES. Is it too late to object to any 


i more than three propositions being before the 


ITouse at once? E 

The SPEAKER. It is: the proposition of 
the gentleman from Georgia was unanimously 
received at the last session. 

Mr. BOWIE. I ask that the resolutions be 
again read. 

The resolutions were again read. 

Mr. HOUSTON. Is itcompetent for me to 
ask for a division of the last amendment? 1 um- 
derstand that we vote firstou the amendment last 
read. Is it divisible? 

The SPEAKER. The previous question has 
been called and seconded, and the main question 
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ordered; and a division isnot nowinorder.. The | 
amendments must be voted on äs entireties. 

Mr. BARKSDALE. Ifthe last resolution be 
adopted, will a vote be had on the second reso- 
lation? : 

Mr. CLARK, of New York. I suppose there 
will if there be no objection. ` 

-The SPEAKER... If the last resolution ‘be 
adopted, the next vote will be as between the 
amendment of the gentleman from Georgia [Mr. 
Wrienr} and the amendment of the gentleman 
from Pennsylvania, [Mr. Rircute.] 

Mr. BARKSDALE. Then | hope that the 
resolution will be voted down. 

Mr. KILGORE. I rise to a question of order. 
Is the amendment of the gentleman from Georgia 
in order, inasmuch as it is an amendment in the 
third degree? t understand there is pending an 
amendment to the original resolution in the na- 
ture of a substitute, and that to that an amend- 
ment has been offered by the gentleman from Mis- 
sissippi, [Mr. Banxspare.] Is the amendment 
of the gentleman from Georgia in order? 

The SPEAKER. Under the rules and the prac- 
tice of the House the amendment of the gentle- 
man from Georgia would not be in order ifit were 
an original proposition; but that amendment was 
received by unanimous consent, as the Journal of 
the last session will show. It is now too late to 
objecto it. 

Mr’CRAWFORD. Task the Chair whether 
it is in the power of my colleague to withdraw his 
proposition, so that we can come to a direct vote 
on the proposition of the gentleman from Missis- 


Pippi? 
: he SPEAKER. That can only be done by 
unanimous consent. 

Mr. HOUSTON. I object. 

Mr. WRIGHT, of Georgia. And I have no dis- 
position to withdraw it, even if it were in order to 
do so. Did I understand the Chair to state that 
we cannot have a division of the last resolution in 
order that there may be separate votes on the dif- 
ferent branches of it? ` 

The SPEAKER. The Chair so announced. į 
The previous question precludes any division un- | 
less by unanimous consent. ` 


Mr. HOUSTON. Iobject. 


Mr. RITCHIE. Andi also object, and ask | 


that the vote be taken. 

The SPEAKER. The pending motion is the 
motion of the gentleman from Virginia [Mr. 
Mixrson] to lay the whole subject upon the table, 
on which he has called for the yeas and nays. 


Mr. BARKSDALE. I thought that motion 
was withdrawn. 

Mr. MILESON. No, sir; I decline to with- 
draw it. 


The yeas and nays were ordered. 
ENROLLED BILLS, 

Mr. DAVIDSON, from the Committee on En- 
rolled Hills, reported, as correctly enrolled, an 
act (ET. R. No. 663) making appropriations for 
the support of the Military Academy for the year 
ending the 80th of Jane, 1860; when the Speaker 
signed the same. š 

WILLIAM WALKER——AGAIN. 


The question was taken; and it was decided in 
the negative—yeas 75, nays 111; as follows: 
ys. Adrain, Ahl, Aruold, Atkins, Bishop, 
um, Boyce, Branch, Barns, Caruthers, Cas- 
> Clay, John Cochrane, Cockerill, Coming, 
nig, Burton Craige, Davidson, Dewart, Dim- 
ott, English, Faulkner, Florence, | 
, Greenwood, Gregg, Groesbeck, Law- 
b, Hopkins, Houston, Hughes, Huyler, 
Jones, Keitt, Kellogg, Leidy, Me- 
ushall, Miles, Miller, Milson, Mott, 
yton, John S, Phelps, William W. 
iy, Reagan, Savage, Seales, Scott, 
Samuel A. Smith, William Smith, Ste- 
‘rippe, Underwood, Vallandigham, 
snburne, Watkins, Winslow, and 


Je 
Queen, 
Nib 


M. Shaw, 
George Tayi 
uiiu B. V 


{ 


Stewart, Miles Taylor, ‘Thayer, Thompson, Tompkin: 
Vance, Wade, Waldron, Walton, Cadwalader ©. Wa 
f burn, Israel Washburn, Wilson, Wortendyke, Augustus 
Wright, John V. Wright, and Zollicoffer—111. 
So the House refused to 
on the table. i 
Pending the vote, 


the Hall when his name was called, he would 
have voted ‘‘ay.’? ; 

Mr. GARNETT stated that his colleague, Mr. 
Goons,was confined to hisroom by indisposition. 
| Mr, HOUSTON said: I announced on Satur- 
| day, the indisposition of Mr. Lercner, but I 
omitted to do so yesterday, when a vole was 
! taken by zes and nays. {now desire to state 
| that Mr. Lercuer continues very ill, and is con- 
i fined to his bed. 
| The result was then announced as above re- 
| corded. ` j 


| by which the main question was ordered. 
| Mr. JOHN COCHRANE 


the House. 

Mr. RITCHIE. Is that motion in order? 
itis, I move to lay it on the table. 

The SPEAKER. 
the motion isin order. The order of the House 
has been partially executed. . 

Mr. RITCHIE. Ido not believe that it is in 
order; but if it be, I will submit the motion to lay 
it on the table. 

The SPEAKER. The Chair thinks that the 
| motion of the gentleman from ‘Texas is not in 
order, The House cannot putitselfin the position 


f 
j 
| 
| 
| 
i 


H 
| voted upon, even if the motion to reconsider pre- 
| vailed, inasmuch as the order has been partially 
i executed. 
| tion to refer. 

Mr. REAGAN. 
always in order. 


Mr. HUGHES. 


reconsider upon the table. 


That motion is, of course, 


i that motion was negatived. 

| The SPEAKER. The Chairis of opinion that 
i the motion to reconsider cannot be entertained. 
Mr. BOCOCK. ‘That question being decided} 


| effect of the vote. I 
| about the last resolution being adopted. Now, 
| in order to set myself right in the votes that L shall 


| of the vote to be this—— 
Mr. HARLAN. J object to debate. 
| Mr. BOCOCK. 


tion. ‘he vote now will be as between the prop 


Wricur,}] and that of the gentleman from Mis 
sissippi, [Mr. Barxspanr.] Those who vote fo 
| the one, or the other, do not declare by that vote 
‘that they prefer it to the resoluiions reported by 
the committee, but merely that they prefer the 
| one of these propositions to the other, Itis merely 


We do not commit ourselves to anything until 
| the final vote. 


how is it? 
Mr. GROESBECK. 
btinvation o 


! every proposition wp to that of tpe gentleman from 
i Pennsylvania, condemns Commodore Paulding, 
| and censures the Administration. 
Mr. CLARK, of New York. we | 
: least, by unanimous consent, have a division of 


so? 


| 


The SPEAKER. Thatproposition was made 


t mous consent. 


| Mr. RITCHIE. I object, on thi 
| the proposition of the gentleman from 


didge, Seward, John. Sherman, Judson W. Sherman. Shor- 
ter, Robert Smith, Spinner, Stanton, Stevenson, James A. | 


lay the whole subject 


Mr. PELULLIPS ‘stated that if he had been in 


Mr. REAGAN. I move to reconsider the vote ; 
Will the gentle- | 
man from Texas declare the object of his motion? |) 

Mr. REAGAN, 1 will; if it be the pleasure of, 
If 


The Chair doubts whether | 


which it occupied before the original motion was | 
: 
The House has voted down the mo- ‘| 


I move to lay the motion to |! 


Mr. GROW. No business has intervened since | 


Mr. Speaker, I wish to propound a question and || 
to make a suggestion to the Chair in regard to the | 
Thave heard gentlemen talk |: 


give, and in order that other gentiemen may stand | 
| right, I wish to state that I understand the effect 


I am not debating the ques- | 


‘osition of the gentleman from Georgia, [Mr. |j 


‘a question of preference as between these two. i 


Mr. KEITT. If we do not vote for either, then | 


I wish to state, in con- | 
f the remarks of the gentleman from i; 
| Virginia, [Mr. Bococw,] that I understand that 


Can we not at 


the last Series of resolutions, so that those who, 
i like me, desire to vote for the exoneration of : 
! Commodore Paulding, can do so; and that those ii 
who desire to vote for his condemnation, can do |; 
it seems to me that this is duc to the ques- 
|; tion, and due to the country. 


‘and objected to. It can only be done by unani- | 


sground: that i | 
Missis- | ordered to be put. The gentleman from 


sippi does: not-condemn: Commodore: Paulding; 
and my proposition distinctly -commends‘him: 

‘The SPEAKER. The proposition: that t 
House will first vote upon is that submitted: by: 
the gentleman from -Geargiay and the Housevote 
| upon that as between- is merits and the. we ¢ 
| the proposition submitted by the gentleman frö 
| Mississippi. - - Rar gla tury hhh NAA 
Mr. HOARD. I desire to inquire of the Ch 
what will be the next vote, if this be adopted: 

TheSPEAKER. Ifthe amendment be adopted; 
then the next-vote- will beas between itand the 
amendment proposed by the geiitieman from Renn- 
sylvania. Les : ae 

Mr. HOARD. Then, if this be voted down, 
what will be the next question? .-. een 

The SPEAKER. As between the-prepositions 
submitted by the gentlemen-from Mississippi aid 
Pennsylvania. ; fee Me Pda a 2! 

Mr BARKSDALE. 1 desire-to-ask whether 
the resolutions of the gentleman. from Georgia 
cannot be divided? | i cake wn Eg 

The SPEAKER. They cannot. ERZA 

Mr. BARKSDALE. 1am willing:to vote for 
the third, but not for the second division of that 
proposition, 7 : 

Mr, HASKIN. I desire to inquire whether a 
motion to lay the last resolution on. the table 
i; would be in order? : 
The SPEAKER. It would carry the whole 
subject with it. i 

Mr. JUSTON. T objected, a few moments 
age, to ne division of the amendment offered by 
tla genteman from Georgia; I now withdraw 
that objection. 

Mr. RIECIIUG. T object to it. 

Mr. CRAWFORD, ask my colleague to 
wiurdraw his resolutions, and let us take the vote 

|; ou the other, 
To Mr. MARSHALL, of Kentucky: 
il the resolutions being withdrawn, 

Mr. HOUSTON, | withdraw my objection to 
a division of the question. Iam willing that it 
should be divided. 

Mr. RITCHIE. I object toany division of the 
question, and insist on the vote being taken just 
ii as tha matter stands, $ 

The question was taken on Mr. Wriaur’s sub- 
|| stitute; and it was rejected. à 
0O Mr. MARSHALL, of Kentucky. I want the 
| 
i 


t 


I object.to 


| 


| yeas and vays on that proposition. - 
|> Several Mensens. Too late. 

The SPEAKER. The Chair thinks the result 
was announced before the gentleman from Ken- 
tucky asked for the yeas and nays. 

Mr, MARSHALL, of Kentucky. | I want a 
record of the vote, and suppose there wiil be no 
objection to that. 

The SPEAKER. The Chair thinks the gen- 
tleman from Kentucky was not quite expeditious 
enough in making the request. : 

Mr. MARSHALL, of Kentucky. 
i as soon as I could open my mouth, 

The SPEAKER. If the gentleman from Kon- 
tacky makes that statement, the Chair will re-- 
ceive his proposition to have the ycas and 
nays. 

Mr. MARSHALL, of Kentucky. Tn order 
that there may be no misunderstanding, I move 
to reconsider the vote by which that amendment 
was rejected. 

Several Memwpers. How did he vote? 

The SPEAKER. There was no record of the 
vote taken. r 

Mr. BURNETT. I hope that, if gentlemen 
consent, the yeas and nays may be called on the 
last vote, and not have us get at it in this rouid- 
about way. it is a mere consumption of time 
unnecessarily. 

i Mr. CLARK, of New York. I object tohav- 
‘ing the yeas and nays taken on that. question, 
i which has been disposed of. : 

Mi. WRIGHT, of Georgia. Trise toa gues- 
‘tion of order. If understood the decision of the 
| Chair, it was that the resolutions introduced by 
me could not be divided. May not the House 
adopt one of these resolutions as a st titute for 
proposition of the gentleman fr Missis- 
sippi, and reject the balance of them ? 

Pio SPEAKER. That might bave been, and 
sess would have been, admissible, if the 
ion had been called for before the previous 
ii question was seconded, and the main question 
‘ Georgia 


p 


I made it 


E the i 
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will perceive—and that is the reason why a di- 
vision is never admitted after the previous. ques- 
tion is sustained—that such a division operates, 
or might operate, as an amendment, which other- 
wise could not be received, the main question 
having been ordered. ‘The gentleman from Ken- į 
tucky moves to reconsider the vote by. which the 
resolutions of the gentleman from Georgia were 
rejected. pe 

Mr. MARSHALL, of Kentucky. And on that 
I ask the yeas and nays. i 

Mr. HUGHES. -l renew the motion to lay | 
the whole subject on the table. 

Mr. JOHN COCHRANE called for the yeas | 
and nays. i 

Mr. DEWART demanded tellers on the yéas | 
and nays. ! 

Tellers were not ordered. 

Mr. CLAY demanded tellers on the question. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The question was taken; and the House re- | 
fused to lay the whole subject on the table. 

The question recurred upon the motion to re- 
consider the vote by which the amendment of | 
the gentleman from Georgia [Mr. Wrieut] was ! 
rejected. 

Mr. STANTON moved to lay the motion to 
reconsider upon the table. 

Mr. MARSHALL, of Kentucky. Will not 
that carry the whole subject to the table? 

The SPEAKER. It would not. 
Mr. MARSHALL, of Kentucky. I call for 
the yeas and nays on the motion of the genile- | 

man from Ohio, 

The yeas and nays were not ordered. 

The motion to reconsider was laid upon the 
table—-ayes one hundred and twenty-two, noes | 
not counted. : 

The question then recurred on agrecing to the : 
resolution of Mr. Barkspaty asa substitute for ; 
the resolution of Mr. Ryrome. 

Mr. BARKSDALE demanded the yeas and | 
nays. | 

‘The yeas and nays were ordered. ! 

Mr. BONHAM. 1 desire to make an inquiry 
of the Chair. 
the gentleman from Mississippi, am I thereby 
voting for it in preference to the resolution of the 
committee? + 

The SPEAKER, Ifthe resolution of the gen- 
tleman from Mississippi be adopted as a substi- 
tute for the resolution of the gentleman from 
Pennsylvania, ‘the question will then recur be- 
tween that resolution and the report of the com- 
mittee. 

Mr. HILL. I wish to inquire of the Chair if | 
it is now in order to move to lay the substitute of 
the gentleman from Mississippi and the substi- 
tute of the gentleman from Pennsylvania on the 
table—not the whole subject, but only the two 
substitutes ? 

The SPEAKER. 
the métion was made to lay the whole subject on | 
the table, and, therefore, a motion to lay the res- | 
olutions of the gentleman from Mississippi and 
the gentleman from Peansylvania on the table, | 
would, perhaps, be in order. The effect of it | 
would be, however, to carry the whole subject to 
the table. 

Mr. HILL. I thought that it would leave the 
resolutions of the committec untouched, foradop- | 
tion or rejection, i 

The SPEAKER. A proposition to lay upon | 
the table any portion of the sequence, carries with | 
it the original proposition. | 

‘The question was taken on Mr. Barkspare’s | 
amendment to the amendment; and it was decid- | 
ed in the negative—ycas 56, nays 123; as follows: | 

YEAS — Messrs. Anderson, Atkins, Avery, Barksdale, 
Bocock, Bonham, Bowie, Boyce, Branch, Bryan, Burnett, i 


Caruthers, Caskie, Jobn B. Clark, Burton Craige, Craw- | 
ford, Curry, Davidson, Dowdell, Eustis, Garnett, Garirell, | 


Greenwood, Harris, Hawkins, Houston, Jeweit, Keitt, ; 
Jacob M. Kunkel, Lamar, McKibbin, MeQueen, Me 
Humphrey Marshall, Maynard, Miles, Moore, Pend!sten, | 
Peyton, John S. Phelps, Sandidge, Scales, Scott, Seward, | 
Henry M. Suaw, Shorter, Siugleton, William Smith, Bte- | 
pbens, Stevenson, Miles Taytor, Tri fallandigham, «| 
Watkins, John V. Wright, and Zollicoit il 

NAYS—Messrs. Adrain, Abl, Andrews, Arnold, Ben- jj 


. ` : teen > H 
nett, Bingham, Bishop, Blair, Brayton, Butiaton, Burlin- ;: 
gam 
Cha 


Cuntiee, Chapman, Ezra Clark, Horace F. Clark, |} 
Jay, Cobb, Jobn Cochrane, Cockerill, Colfax, Comins, ©: 
Gorning, Covode, Cox, Curtis, Davis of Maryland, Davis of |! 
Indiana, Davis of Massachusetis, Davis of Lowa, Dawes, || 
Dean, Diinmick, Dodd, Durfee, Edie, Edmundson, Elliott, jj 


p 
‘> 


if I vote now Tor the resolution of |; 


A. vote has been taken since i; 


gee 


English, Farnsworth, Faulkner, Fenton, Fiorence, Foley; 
Foster, Giddings, Gillis, Gilman, Gilmer, Goodwin, Gran- 
ger, Gregg, Groesbeck, Grow, Lawrence W. Hall, Harlan, 
Haskin, Hatch, Hickman, Hill, Hoard, Horton, Howard, 
Hughes, Huyler, George W. Jones, Owen Jones, Kellogg, 
Kelsey, Kilgore, Knapp, Jobn C. Kunkel, Lawrence, Leach, 
Leidy, Leiter, Lovejoy, Matteson, Millson, Montgomery, 
Morgan, Morrill, Edward Joy Morris, Isaac N. Morris, 
Freeman H. Morse, Oliver A. Morse, Mott, Murray, Nib- 
lack, Nichols, Olin, Palmer, Parker, Pettit, Phillips, Pike, 
Pottle, Purviance, Ready, Reagan, Reilly, Ricaud, Ritchie, 
Robbins, Roberts, Royce, Savage, John Sherman, Judson 
W. Sherman, Robert Smith, Samuel A. Smith, Spinner, 
Stanton, James A. Stewart, George Taylor, Thayer, Thomp- 
son, Tompkins, Underwood, Vance, Wade, Waldron, Wal- 
ton, Ward, Cadwalader C. Washburn, Eflihu B. Wash- 
burne, Israel Washburn, Wilson, and Wortendyke—128. 


So the amendment to the amendment was re- 
jected. 

During the call of the roll, 

Mr. CAVANAUGH stated that he had paired 
off with his colleague, Mr. PHELPS, or he should 
have voted “Say.” 

Mr. DOWDELLstated that Mr. STALLWORTH 
was detained from tne House by illness. 

Mr. WRIGHT, of Georgia, when his name 


may vote intelligibly on this subject, would it be 

in order for, me to ask the gentleman from Mis- 

sissippi(Mr. Barxspaz] this question: whether 

it is the object of his resolution to censure the 

Government, or to censure Coramodore Paulding ? 
Mr. MORGAN. I object to all debate. 


‘inquiry. 


of debate. 


Mr. WRIGHT, of Georgia. Then I must de- 


\i cline to vote at all. 


Mr. BRANCII, when his name was called, 


pending proposition I vote “ay.” 
Mr. DAVIS, of Mississippi, stated that he was 
uncertain whether he was within the bar when 


if he had been able to vote, he would have voted 
“ay,?? 

| Mr. GREENWOOD stated that Mr. Warren 
! wag still absent from the city, and had paired off 
' for the residue of this week with Mr. Briss. 

| The result of the vote having been announced, 
Mr. RITCHIE moved to reconsider the vote 
i by which the amendment to the amendment was 
rejected; and also moved to lay the motion to re- 
| consider upon the table. 


upon the table; and upon that motion demanded 
| the yeas and nays, 
Mr. HOUSTON. * What is the pending ques- 

| tion ? 
| The SPEAKER. The first question is on the 
| motion of the gentleman from Alabama to lay the 
whole subject on the table. 

Mr. HOUSTON. Ihave been voting, hereto- 
fore, to lay the whole subject on the table, and F 


sissippi, [Mr. Barxspare,] which did not ex- 
| press my sentiments, and would now like to have 
a chance to vote for the report of the committee. 


Mr. GROW. I object to debate. 


the yeas and nays. 
Tellers were not ordered. 

Mr, CURRY then withdrew his motion. 
The 
tion; an 
i was laid 


Mr. IL 


being taken, the motion to reconside 
upon the table. 


i 
i 
i 
Ps 
i 


Du 


ays. % 

| ‘The yeas and n&ys were not ordered. 

| Mr. HUGHES called for tellers. 

| ‘Tellers were not ordered. 

| The question was taken; and the House re- 

' fused to lay the whole subject on the table. 

: ‘The question recurred on Mr. Rircme’s sub- 

| stitute for the resolutions reported by the Com- 
mittec on Foreign Affairs. ‘ 

Mr. RITCHIE demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. KELSEY. I would suggest to the gen- 
tleman from Pennsylvania a verbal amendment 
in his resolution. 

Mr. RITCHIE. I cannot accept of any amend- 
ment. 


his name was called, and therefore could not vote; | 


was called, said: In order that I myself and others ! 


Mr. WRIGHT, of Georgia. I do not propose ; 
to debate the question, but simply to make that ; 


The SPEAKER, The inquiry is in the nature | 


said: I am opposed to both resolutions; on the | 


Mr. CURRY moved to lay the whole subject | 
l: committee and neglected to vote, although I was 


‘in the Hall when my name was called. 


shall have to repeat that vote, although I voted | 
‘for the amendment of the gentleman from Mis- | 


uestion recurred on Mr. Rircite’s mo- ; 


GHES moved to lay the whole sub- | 
ect upon the table, and demanded the yeas and | 

ý : George Taylor, Miles Taylor, Trippe, Underwood, Vallan- 
| digham, Vanee, Ward, Watkins, White, Winslow, Wood- 
i son, Augustus R. Wright, Jobn V. Wright, and Zollicoffer 
; —97. 


i 
i 
i 
i 
I 
i 


: Bishop, Bocoe 


Mr. JOHN COCHRANE called for tellers on |! 


| Brayton, Bufinton, Burlingame, 


Mr. KELSEY. The resolution now reads 
* December last.” 

Mr. RITCHIE. Itshould be December, 1857. 
_ Several Memeens objected to debate. 

The question was taken; and it was decided in 
the affirmative—yeas 99, nays 85; as follows: 


YEAS—Messrs.. Adrain, Ahl, Andrews, Bennett, Binge 
ham, Blair, Brayton, Buffinton, Burlingame, Case, Chaffee, 
Chapman, Ezra Clark, Horace F. Clark, Colfax, Comins, 
Corning, Curtis, Davis of Maryland, Davis of Indiana, 
Davis of Massachusetts, Davis of Towa, Dawes, Dean, 
Dewart, Dimmick, Dodd, Durfee, Edie, English, Farns- 
worth, Fenton, Foley, Foster, Giddings, Gilman, Goodwin, 
Granger, Gregg, Groesbeck, Grow, Harlan, Haskin, Hateh, 
Hickman, Hoard, Horton, Howard, Hughes, Huyler, Owen 
Jones, Kellogg, Kelsey, Kilgore, Knapp, John C. Kunkel, 
Landy, Lawrence, Leach, Leiter, Lovejoy, Matteson, 
Montgomery, Morgan, Morrill, Edward Joy Morris, Isaac 
N. Morris, Freeman H. Morse, Oliver A. Morse, Murray, 
Olin, Palmer, Parker, Pettit, Pike, Pottle, Purviance, Rea- 
gan, Reilly, Ritchie, Robbins, Roberts, Royee, John Sher- 
man, Judson W. Sherman, Robert Smith, Spinner, Sian- 
ton, Thayer, Thompson, Tompkins, Wade, Waldron, Wal- 
ton, Cadwalader C. Washburn, Ellihu B. Washburne, Israel 
Washburn, Wilson, and Wortendyke—99. 

NAYS—Messrs. Anderson, Atkins, Avery, Barksdale, 
Bocock, Bonham, Bowie, Boyce, Branch, Bryan, Burnett, 
Caruthers, Caskie, John B. Clark, Clay, John Cochrane, 
Cox, Burton Craige, Crawford, Curry, Davidson, Davis of 
Mississippi, Dowdell, Edmundson, Eustis, Faulkner, Flor- 
ence, Garnett, Gartrell, Gillis, Gilmer, Greenwood, Law- 
rence W. Hall, Harris, Hawkins, Hill, Houston, Jenkins, 
Jewett, George W. Jones, Keitt, Jacob M. Kunkel, Lamar, 
McKibbin, McQueen, MeRae, Humphrey Marshall, May- 
nard, Miles, Milison, Moore, Niblack, Pendleton, Peyton, 


John S. Phelps, Phillips, Powell, Ready, Ricaud, Saggidge, 
Savage, Scales, Scott, Seward, Tlenry M. Shaw, Shorter, 


Singleton, Samuel A. Smith, Wiliam Smith, Stephens, 
Stevenson, James A. Stewart, George Taylor, Miles Tay- 
lor, Trippe, Vallandigham, Vance, Ward, Watkins, White, 
Winslow, Woodson, Augustus R. Wright, John V. Wright, 
and Zollicoffer—85. 


So Mr. Rircuiu’s substitute was agreed to. 


Mr. COVODE stated, during the roll call, that 
he was outside the Hall when his name was called 
and lost his vote; he was particularly anxious to 
vote “ay.” 

Mr. RITCHIE moved to reconsider the vote 
by which the substitute was adopted, and also 
moved to lay the motion to reconsider upon the 
table. het 

The latter motion was agreed to. 

The question recurred upon agreeing to the res- 
olutions reported by the committee as amended. 

Mr. BARKSDALE demanded the yeas and 


nays. 
The yeas and nays were ordered. 
Mr. COBB. 1 have to offer an apology to the 


House for a dereliction of duty? I was examin- 
ing some papers that have been referred to my 


I would 
have voted against the amendment of the gentle- 
man from Pennsylvania, and I now ask leave to 
have my vote recorded. 

Several MrempBers objected. 

Mr. COX. I move to lay the resolutions, as 
amended, upon the table; and upon that motion Í 
demand the yeas and nays. P 

The yeas and nays were ordered, 

The question was taken; and it was decided in 


i the affirmative—yeas 97, nays 92; as follows: 


YEAS — Mesers. Anderson, Atkins, Avery, Barksdale, 
s Bonham, Bowie, Boyce, Branch, Bryan, 
Barnett, Caskie, Joba B. Clark, Clay, Cobb, Jobn Cochrane, 
Cockerill, Cox, James Craig, Burton Craige, Crawtord, 
Curry, Davidson, Davis of Mississippi, Dimmick, Dowdell, 


| Edmundson, Eliott, English, Eustis, Faulkner, Florence, 


v, Garnett, Gartreil, Gillis, Gilmer, Greenwood, Law- 
e W. Hall, Hateh, Hawkins, Hill, Hopkins, Houston, 
Huyler, Jenkins, Jewett, George W. Jones, Owen Jones, 
Keitt, Jacob M. Kunkel, Lamar, Landy, Leidy, McQueen, 
McRae, Humphrey Marshall, Samuel S. Marshall, Mason, 
Maynard, Miles, Miller, Millson, Moore, Niblack, Pendle- 
ton, Peyton, John S. Phelps, Phiilips, Ready, Ricaud, San- 
didge, Savage, Scales, Scott, Seward, Henry M. Shaw, 
Shorter, Singleton, Samuel A. Smith, Stephens, Stevenson, 


NAYS—Messrs. Advain, Abl, Andrews, Bennett, Blair, 
Case, Chaffee, Chapman, 


i Ezra Clark, Horace F. Clark, Colfax, Comins, Corning, 


Covode, Curtis, Davis of Maryland, Davis of Indiana, Davis 
of Massachusetis, Davis of lowa, Dawes, Dean; Dodd, 
Durfee, Edie, Farnsworth, Fenton, Foster, Giddings, Gil- 
man, Goodwin, Granger, Gregg, Groesbeck, Grow, Harlan, 
Haskin, Hickman, Hoard, Horton, Howard, Hughes, Kel- 
logg, Kelsey, Kilgore, Knapp, John C. Kunkel, Lawrence, 
Leach, Leiter, Lovejoy, Matteson, Montgomery, Morgan, 
Morrill, Edward Joy Morris, Isaac N. Morris, Freeman H.: 
Morse, Oliver A. Morse, Mott, Murray, Olin, Palmer, Par- 
ker, Pettit, Pike, Potter, Pottle, Purviance, Reagan, Reilly, 
Ritchie, Robbins, Royce, John Sherman, Judson W. Sher- 
man, Robert Smith, Spinner, Stanton, Thayer, Thomp- 
son, Tompkins, Wade, Waldron, Walton, Cadwalader ©. 


1859. 


Washburn, Ellihu B. Washburne, Israel Washburn, Wil- 
son, and Wortendyke—92. 

So the resolutions, as amended, were laid on 
the table. 

Pending the call, . 

Mr. SMITH, of Virginia, stated that he was 
not in the Hall when his name was called, but 
would have voted in the affirmative. 

Mr. JOHN COCHRANE moved to reconsider 
the last vote taken, and also moved to lay the 
motion to reconsider on the table. 

Mr. STANTON demanded the yeas and nays. 

_Mr. JOHN COCHRANE withdrew the mo- 
tion. 

Mr. HICKMAN renewed it. 
| Mr. BOCOCK. I would inquire if the gentle- 
man voted with the majority ? 

The SPEAKER. The gentleman is recorded 
as voting in the negative. 

Mr. BARKSDALE. Then the gentleman can- 
not make the motion. 


NAVY-YARDS. 


Mr. CLARK, of New York, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Committee on Naval Affairs inquire, 
and report to this House, which of the navy-yards of the 
United States can be dispensed with without prejudice to 
the public service, and if any, that they report as to the best 
means of disposing thereof. 


NAVAL APPROPRIATION BILL. | 


The SPEAKER. The business next in order is 
the consideration of a bill (EI. R. No. 712) making 
appropriations for the naval service, for the year 


ending the 30th of June, 1860. The pending ques- |j 


tion is the motion submitted by the gentleman 
from Missouri, [Mr. Pur.es,] to refer the bill to 
the Committee of the Whole on the state of the | 
Union. The gentleman from Ohio (Mr. Suer- 
man] moved that the bill be referred to the Com- 
mittce on Naval Affairs. The question is first on 
the motion of the gentleman from Missouri, to 
refer to the Committee of the Whole on the state 
of the Union, and print. 
Mr. SHERMAN, of Ohio. Upon that ques- 
tion 1 would like the yeas and nays. 
The yeas and nays were ordered. 
Mr. PHELPS, of Missouri. Having reported 
this bill, under the direction of the Committee of 
Ways and Means, which matured it in accord- 
ance with their views of the public service, and a 
motion having been submitted by the gentleman 
from Ohio, to commit this bill to the Committée 
on Naval Affairs, it becomes my duty, as repre- 
senting the Committee of Ways and Means, to 
give some reasons why the motion submitted by 
the gentleman from Ohio ought not to prevail. | 
First, it is a departure from the usual, and from || 
a long-established practice of this House. Com- 
mencing from the foundation of the Government, 
you will find that there has always been one com- 
mittee whose duty it. was to provide the means |; 
for carrying on the business of the Government; |} 
and also a committee to whom wascommitted the |} 
province of recommending to the House such | 
sums of money as may be thought proper to be |, 
appropriated. In the first Congress which assem- | 
bled under the Constitution, the estimates them- 
selves were first referred to the Committee of the || 
Whole House. And there, in the first instance, an 
attempt was made to prepare the estimates of such | 
sums of money as were deemed proper for the | 
purpose of carrying on the Government. Shortly || 
thereafter, however, a change was made, and it | 
was made prior to the time indicated in the Man- i 
| 


ual. The Committee of Ways and Means was | 
established about the year 1795, and sometimes 
consisted of one member from each State of the i 


Union, and sometimes of even more than that, | 
and in one instance of twenty-one members, to | 
which committee was referred the estimates of the 

Treasury Department; and that committee, from | 
time to time, reported bills embracing such appro- 
priations as they believed were necessary for car- 
rying on the scveral departments of the Govern- || 


i 
t 

1 

|i 

ment, S P i 
Mr. Speaker, this proposition looks to an inno- `; 


vation upon the established practice of the House 
The question may arise, what good could resul 
from it? I do not consider this proposition as 
applicable merely to the bill now under consid- ; 
eration; but 1 consider it as applicable to every |, 


appropriation bill which may be introduced into |; 


this House. You have a Committee on Pensions; 
you have a Committeeon Indian Affairs; you 
have a Committee on Military Affairs; you have 
a Committee on Naval Affairs; you have a Com- 
mittee on Commerce; and on the Judiciary; and 
there are expenditures arising under those heads 
which might be referred to these several commit- 
tees I have enumerated. *If you are now to inau- 
gurate the practice of referring to the Committee 
on Naval Affairs the naval appropriation bill, by 
a parity of reasoning it becomes necessary and 
proper to refer to the Committee on Pensions the 
pension appropriation bill. By the same rea- 
soning it becomes necessary that the bill making 
appropriations for the support of the Army, that 
the bill making appropriations, for the -Military 
Academy, and the bill making appropriations for 
the erection or repair of fortifications, should be 
referred to the Committee on Military Affairs. 
By a parity of reasoning; it will also become 
the duty of this House to refer to the Committee 
on the Post Office and Post Roads estimates for 
the mail service for the ensuing year. And you 
may further distribute these estimates. There 
are items which particularly relate to the com- 
mercial interests of the country. There are, for 
instance, the estimates for the coast survey, pro- 
visions for the maintenance of light-houses, and 
thelight-house establishmentgenerally. By parity 
of reasoning, these should be referred to the Com- 
mittee on Commerce for its examination and re- 
port. So,also, in reference to the appropriation 
for the salaries of your United States judges, 
marshals, district attorneys, and the expenses 
generally of your judicial system. Those esti- 
mates ought, according to the gentleman’s rea- 
soning, be referred to the Committee on the Judi- 
ciary for investigation and report. J submit to the 
members of this House whether itis in the expe- 
rience of any of them that any disposition has ever 
been found upon the part of a committee, which 
has any particular branch of the public service, to 
reduce the estimates of the Executive Depart- 


ments; but whether, on the contrary, the disposi- | 


tion has not been to restore them when they have 
been reduced by the Committee of Ways and 
Means, or to enlarge them? Such has been my 
experience, and I account for it in this way: the 
members who give their particular care to any 
branch of the public service have suggestions 
made to them for the improvement, for the ex- 
tension, and for the increase of that service; and 
not charged with looking to the general expendi- 


tures of the Government; not having themselves | 
to foot up the bill; not having themselves to ex- į 


amine into the state of the Treasury to see whether 
it is prepared and able to meet the expenses which 
it may be proposed to fasten upon the Treasury 
Department; you find that, instead of reducing, 
they recommend an increase upon the estimates, 


Sach has been my experience since I have been | 


a member of this body; and since I have had the 
honor of serving on the Committee of Ways and 
Means, I know of repeated instances, when that 
committee have recommended reductions upon 
the estimates as submitted to Congress, that those 
having charge of the particular branch referred to 
have endeavored to restore those estimates. 


Now, Mr. Speaker, I ask, when you have es- | 
tablished a financial committee, what is its duty? i 


Its duty consists, not simply in recommending to 
this ITouse the sums of money which shall be 


appropriated for the public service; but also in j 


inquiring into the economy of expenditures, and 
whether appropriations have been disbursed in 


accordance with law. ‘That committee is charged | 


ii other committees of this House revising com- 


mittees, whose duty it would be to revise the rec- 


ommendations submitted by the Committee of } 
I submit, if it be necessary | 
to have two committees to investigate the subject- |i 
| matter of appropriations, whether the proper | 


Ways and Means. 


course would not be to charge the various .com- 
mittees with the examination of the estimates for 


rand been there examined. 


their particular -branch and then-to, have. them 
submit their conclusions to the. Committee “of 
Ways and Means? Let your financial committee 
have the benefit of the advice and the instruction 
which the other committees.of the House:may. 


give; but leave it with that committee to decide 


what amount of expenditures they will recom- 
mend to the Congress of the United States... I 
therefore say, in this point of view, if it be the 
desire to have these estimates revised by two com- 
mittees, that the proposition of the gentleman from 
Ohio [Mr. Suerman] commences in: the wrong 
place. If such be his object, as I have stated, the 
estimates ought to have been distributed amongst 
the various committees of the House before they: 
had gone to the Committee of Ways.and Means, 


Mr, MONTGOMERY. ask the gentleman 
to yield to me for a few questions. i 

Mr. PHELPS, of Missouri, : Certainly. 

Mr. MONTGOMERY. I desire'to: ascertain 
from the Committee of Ways and Means whether 
they have made any arrangement for the increase 
of the revenues of the Government? We are from 
day.to day asked by the Committee of Ways and 
Means to make appropriations for defraying our 
governmental expenditures. At the beginning of 
the last Congress we received a message from the 
President of the United States, requesting us to 
grant a loan of $20,000,000. We areinformed by 
the Secretary of the Treasury. that the present 
deficiency of the Treasury is $8,000,000. These 
deficiencies creating new loans have created, too, 
a large national debt. And, sir, while we are 
asked from day to day to appropriate thousands 


and hundreds of thousands and millions of dol- 
| lars for the expenses of this Government, I would 


like to know whether the revenues of the Govern- 
ment are to be increased, and how? 

Mr. CRAWFORD, I object to the harangue 
of the gentleman from Pennsylvania, because it 
ig not pertinent to the question before us. 

Mr. MONTGOMERY. I will show that the 
question js pertinent and important, 

The SPEAKER. The Chair is of the opinion 
that the gentleman’s remarks are not pertinent. 

Mr. MONTGOMERY. They go to the neces- 
sity of a delay of these appropriations. If there 
has been no arrangement for increasing the tariff of 
the revenues of this Government, of course then, 
as a member from Pennsylvania, Jam opposed to 
any further increase of the national debt, and will 
vote to refer the bill to the Committee on Naval 
Affairs. I desire to know from the gentleman 
whether there has been any arrangement made for 
any increase of the tariff? 

The SPEAKER. The Chair thinks it would 
not be competent for the gentleman from Missouri 
to answer the question. 

Mr. CLARK, of New York. I should like to 
hear from the chairman of the Committee of 
Ways and Means whether, if this resolution be 
passed, it will be competent for. the Committee 
on Naval Affairs to increase these appropriations? 
I say unqualifiedly that I vote for the reference in 
order that they may be reduced. 

Mr. SHERMAN, of Ohio. Such is the pur- 
pose of the reference. = 

Mr., PHELPS, of Missouri. I will answer the 
question of the gentleman from New York, be- 
cause itis pertinent. The Committee on Naval 
Affairs, if this bill be referred to them, will have 
itin their power to recommend an increase of 
appropriations authorized by existing laws.+ 

Mr. SHERMAN, of Ohio. Or a diminution 
of them? 

Mr. PHELPS, of Missouri. Certainly. 

Mr. BOCOCK. I wish to answer the question 
of the gentleman from New York. Any recom- 
mendation that might be made by the Committee 
on Naval Affairs would come before the House 
in the form of amendments to. the bill. We can- 
not incorporate anything into the body of the 
naval appropriation bill. We can only bring our, 
propositions before the House; and there would 
be a separate vote on everything that we should 
recommend, as-separate and independent propo- 
sitions. 

Mr. CLARK, of New York. Task the chair- 
man of the Committee on Naval Affairs whether, 
if this resolution be passed, they contemplate in- 
creasing the appropriations in this bill? 3 

Mr. BOCOCK. Our only purpose—as I in- 
tended to state after the gentleman from Missouri 
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had concluded—was to give the naval appropria- 
tion bill a thorough overhauling, . 

« From turret to foundation stone,”? : 
and to see if we could not find out anything init 
which ought to be struck out. 

Several Memprns.- Right; right. 

Mr. PHELPS, of Missouri. In reply to the 
inquiry of the gentleman from New York, I would 
say that, ifthe bill be committed to the Committee 
on Naval Affairs, that committee would have the 
power to recommend such an increase or diminu- 
tion of appropriations as they might think proper. 
So has the Committee of the Whole on the state | 
of the Union that power. When that bill shall 
have been referred to the Committee of the Whole 
on the state of the Union, where it must go, then, 
if the Committee on Naval Affairs desire to pre- | 
sent any propositions as amendments to it, it will 
have the power to do so, either through its organ 
or by any member of it. So, too, any member | 
of the House has the right, in Committee of the 
Whole on the state of the Union, to submit prop- 
ositions to amend, by reducing or by increasing 
the appropriations authorized by existing laws. 
There the propositions can be discussed ; and there 
is the true place in which these appropriation bills | 
are to be perfected. No committee will arrogate 
to itself infallibility. The Committee of Ways 
and Means is as Hable to err as any other com- 
mittee; but when they reported the bill, they acted 
on their own judgment on the information before 
them. In many instances, they have felt it their 
duty to recommend a reduction of the estimates 
submitted to them. That was the case in the bill 
under consideration. 

I do not see that any good isto be accomplished 
by referring this bill to the Committee on Naval 
Affairs. It has been found to be wise by those 
who preceded us in legislation, to intrust to one 
committee financial questions and financial meas- 
ures. I desire to repel in most emphatic terms 
the charge which I have sometimes heard made 
on the floor of the louse of Representatives, | 
that the Committee of Ways and Means seeks to 
absorb the whole business of the House—seeks 
to monopolize it and bring it within its grasp. I 
have been on that committee for a long period | 
of time, and have always endeavored to resist | 
taking charge of anything except that which is | 
legitimately intrusted to it under the rules of the i 
House, and by the order of the House. And let 
me here remark, that if gentlemen in this House 
desire to get at the consideration of public business | 
other than appropriation bills, there is no method 
by which that result can be brought about so 
easily as by hastening the consideration of the | 
appropriation bills. I do not mean that we shoul | 
act upon them without due consideration, All | 
but three of them were reported before Congress | 

| 
| 
} 


took its recess on the 23d of December. The | 
others were reported immediately after the re- 


assembling of Congress. ‘They were ordered to | 


be printed, and were printed and ready for distri- || 


bution on the next or subsequent day after they 
were reported. They were therefore in that sit- 
uation that every member of the House could ex- 
amine them with the estimatesin his hands. ‘They 
could refer to the laws authorizing these expend- | 
itures, and if, in any instance, the Committee of | 
Ways and Means had recommended appropri- | 
ations that were too large or too small, gentlemen | 
could be ready, when these hilis came up for con- | 
sideration, to submit amendments to them; and if | 
gentlemen would then confine their remarks to 
the subject-matter under considération they would | 
hasten the business of the House, and soon dis- 
pose of it. When these bills shall have been dis- 
posed of, other measures of financial policy may | 
be brought before the House. ‘ 
bills on the Calendar can be thus reached, and | 
all important measures pending before the Com- | 
mittee of the Whole House can be considered or 
have some disposition made of them before the : 
close of the session. j 

I therefore submit to the House whether it is 
expedient now to change its policy? If we do 


changeit, why not commence with a change in || 


the rules of the House? There is the true foun- 
dation of reform. Change your rules, and provide 
that the estimates for the different branches of the 
public service shall, by the rules, be referred to 
their appropriate committee. Then, if you please, 

let one committee, as has been suggested by some f 
members, be an advisory committee, and let that l 


: 
i 
| 
l 
| 


Phat long list of |, 


l| money called for by that committee. That isthe 
ʻi manner in which the matter is managed in the |! 
i! English Parliament, from which our rules are |: 
| | the means to raise that money, shall be kept sep- 
; submits what he calls his budget to the House of || 
‘| Commons. That budget is referred toa Commit- | 


be the financial committee of the House. But what 
is proposed in this-case is to make another com- 
mittee an advisory committee over the action of 
the Committee of Ways and Means. Thepolicy |) 
of the gentleman from Ohio, if itis to be adopted, 
should have been commenced on the other bills. 
It should have been commenced on the pension 
‘appropriation bill. It should have been adopted 
on the Indian appropriation bill that passed: yes- 
terday; and on the Military Academy bill that 
passed before the recess of Congress. ‘These re- 
marks, Mr. Speaker, I felt it my duty to make on 
this occasion. 

Mr. BOCOCK. I shall make a very few re- 
marks, Mr, Speaker, in reply to the remarks of the 
gentigman from Missouri; and I do so more from 
a sense of the duty that I owe to the committee |i 
over which, by your favor, I preside, and froma 
-sense of duty to the country, than from any feeling 
I have in regard to the proposition now pending 
before the House. For a long time past there has 
been a feeling in the country, growing from year to 
year, that there is something wrong in our manner 
of managing the appropriations of money made b 
the Government of the United States. Ourexpend- 
itures are great. They have increased, are in- 
creasing, and most of us believe that they ought 
to be diminished. We who belong to the Naval 
Committee are metvery frequently by the inquiry, 
“ How is it that your naval establishment costs 
so much money as it does; and why do you not 
take some steps to have the amount of money ap- 
poprad for it reduced ?”? It is not known, per- 

aps, to the country that the Naval Committee of 
the House, under our rules, has no more influence 
on the expenditures for the naval establishment 
of the country than is possesssed by any other 
committee. Two or three weeks ago, with a view 
to change this state of things, a proposition was 
submitted, and, by a unanimous vote of the Com- 
mittee on Naval Affairs, adopted; instructing me 
as its organ to move this House when the Com- 
mittee on Ways and Means reported the naval 
appropriation bill, that it be referred to the Com- 
mittee on Naval Affairs for examination. Iwas 
unintentionally out when the appropriation bill 
was reported; and the gentleman from Ohio, [Mr. 
Suermay,] in my absence, brought forward the 
proposition in my stead. I am here now to speak 
for that committee. : 

Mr. Speaker, the gentleman from Missouri, 
(Mr. Puetrs] has correctly laid down the duties 
of the Committee of Ways and Means, under 
the rules of the House, and has asked us why, if 
we mean to proceed in this matter in the manner 
indicated, we do not begin by a proposition to 
change the rules? That is a question easily asked, 
land as easily answered. The gentleman from 
| Missouri is one of the few men that have been 
members of this House longer.than I have, and 
yet he knows ag well as I do the difficulty that 
exists in changing the rules of the House of 
Representatives. Sir,a committee was appointed 
at the last session to consider the subject of the | 
rules, and recommend changes. Amendments have 
becn proposed by that committee, and we find it al- 
most impossible to geta consideration of them. 
It is next to impossible to change the rules. We 
had, therefore, to consider this subject under the 
rules of the House, as we found them, knowing 
as we did, thatif we waited for a change of them, 
we should wait as the fool did till the waters 
passed by, and wait in vain. 

Now, I would have preferred, as the gentle- 
man from Missouri suggested, if it had been prac- ! 
ticable under the rules, that the estimates should 
| have been at first referred to the Committee on 


Naval Affairs; that when the Committee on Naval 
Affairs reported what amount of supply was ne- 
cessary for the naval establishment, then the Com- 
mittee of Ways and Means, as itis their legitimate 
sphere, and as their name indicates, should have || 
merely reported to the House a bill to raise the.J: 


mostly taken. The Chancellor of the Exchequer |! 


| tee of Supply; they consider it, and determine how || 
much is necessary to carry on the operations of | 


i the Government. When that committee has re- |j 


ported, its report is referred to a Committee of || 
Í Nays and Means. The duty, and the only duty, | 


of the Committee of Ways and Means is to re- 
port a bill to raise the money. The Committee 
of Supply is a different committee from the Com- 
mittee of Ways and Means. The Commiittee of 
Supply decides how much is needed for each par- 
ticular branch of the service. The Committee of 
Waysand Means provide for raising that money, 
and nothing else. A ‘ Committee of Ways and 
Means!” Ways and means for what? The ways 
and means that may be called for to carry on the 
different departments of the Goverment: 

Mr. SHERMAN, of Ohio. Will the gentleman 
permit a single section of the law of Parliament 
to be read to show the mode and manner in which 
business is transacted in the English Parliament? 

Mr. BOCOCK. Yes, sir; I yield for that pur- 
pose. 


The Clerk read as follows: 


é When these estimates have been presented, printed, and 
circulated amongst the members, the sittings of the Com- 
mittee of Supply begin. ‘The estimates. and accounts which 
are necessary to guide the committee are referred, and the 
member of the Administration representing the department 
for which the supplies are required first explains to the com- 
mittee such matters as may satisfy them of the correctness 
and propriety of the estimates, and then proceeds to pro- 
pose cach grant in succession; which is put from the chair 
in these words: ‘That a sum not exceeding £——. be 
granted to her Majesty,? for the object specified in the esti- 
mate, 

« At the beginning of a new Parliament the first business 
of the Committee of Supply is to elect a chairman, who, 
when chosen, continues to preside over that commiftee for 
the remainder of the Parliament. If any difference should 
arise in his election, the Speaker resumes the chair, and it 
is determined by the House what member shall take the 
chair of the committee, in the manner already explained in 
reference 10 other Committees of the Whole House, This 
official chairman, who is designated the chairman of the 
Committee of Ways and Means, also presides over the 
Committee of Ways and Means and other Committees of 
the Whole House; and executes various duties in connec- 
tion with private bills, which will be deseribed in the proper 

lace. , 
me When the first report of the Committee of Supply has 
been received by the House, and agreed to, a day is ap- 
pointed for the House to resolve itself into a committee ¢ to 
consider of ways and means of raising the supply granted 
to her Majesty ;’ or, as it is briefly denominated, ‘the 
Committee of Ways and Means? ‘The House will notap- 
point this committee until they have voted a sum of money 
as the foundation ofits future proceedings 3 nor is the com- 
mittee subsequently permitted to vote Ways and means in 
excess of the expenditure voted by the Committee of Sup- 
ply.?? 


Mr. STEPHENS, of Georgia. In the British . 


Parliament there are no standing committees, as 
in this House. The Committee of Supply is a 
Committee of the Whole House, and the Com- 
mittee of Ways and Means is a Committee of the 
Whole House. I make this statement that the 
House may not be misled by the authority cited 
by the gentleman from Ohio. 

Mr. SHERMAN, of Ohio. The gentleman will 
perceive that the head of each particular depart- 
ment of the Government makes his estimates, and 
they are explained just as if the chairman of the 
Committee on Naval Affairs should make a state- 
ment of what is necessary for the naval service; 
and after all the items have been explained and 
debated in the Committee of Supply, the whole 
goes to the Committeeof Ways and Means. 

Mr. STEPHENS, of Georgia. But they have 
no such committee as our Committee of Ways 
and Means. They have no standing committees 
at all. 

Mr. BOCOCE. If the suggestion of the gen- 
tleman from Georgia has any weight upon this 
question at all, it bears in favor of the position 
which I maintain. If it is a Committee of the 
Whole House in each case, as I believe itis, then 
why draw the distinction between the Committee 
of Supply and the Committee of Ways and Means? 
It is because the duties in the two cases are dif- 


| ferent and ought to be kept separate and distinct. 
| In other words, if the Committee of Ways and 
; Means and the Committee of Supply in the Brit- 
‘ish Parliament are constituted of the same per- 


sons, why, unless they wish to keep their duties 
distinct, call them by different names ? It is be- 


| cause they think it important that the question of 
i] 


deciding how much shall be raised for the sup- 
port of the Government, and the duty of devising 


arate and distinct. 

Mr. TAYLOR, of Louisiana. I would suggest 
to the gentleman that under our system the Com- 
mittee of Ways and Means act witk reference to 
existing provisions of law only. Itis the peculiar 
function of our standing Committee of Waysand 
Means only to make recommendations for the 
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overnment are notre 
e been in eistence,-but 
é éstimates. of: appropria- 
sponsible ministers. in conse- 


performed by the legislative power of the United | 
States. E sir ` 
Mr. BOCOCK. The gentleman from Louisiana 
may somewhat approach correctness theoreti- 
cally—he is not exactly correct even theoretically | 
—pbut he is very farfrom it practically. I ask the | 
gentleman from Louisiana if there is any law fix- 
ing the amount which .the Committee of Ways 
and Means shall“put in the naval appropriation 
bill for reconstruction and repairs? | Is there any 
law limiting the Committee of Ways and Means | 
to $100,000, or $200,000, or $300,00U for that pur- 
ose? : 
p Mr. TAYLOR, of Louisiana. I understand | 
that, under the rules of the House, the Commit- 
tee of Ways and Means cannot report appropri- 
ations, unless it is to carry out provisions of ex- 
isting law;'and that, under the rules of the House, 
no amendment to the bills:;which they have re- 
ported, which sis founded upon a different prin- 
ciple, is in order. 

“Mr. BOCOCK. I said that the gentleman might 
approach correctness theoretically. He did not, 
however, exactly reach itintheory, Practically, 
he was far from it, as I intend to show. 1 had 
asked the gentleman whether the discretion of 
the Committee of Ways and Means was limited | 
upon the different items of appropriation in the 
naval bill? ‘They are not so limited by any law. 
It is true that they are restricted to appropriations 
for objects pointed out by law; butthe amount 
which they may appropriate for these objects is | 
left to their discretion. This is the province.of 
the Committee of Supply in the British Parlia- | 
ment. Furthermore, the Committee of Ways and | 
Means do not practically confine themselves to 
the law. Ido not now speak with reference to 
the gentleman from Missouri and his committee; 
I speak with reference to the general practice. 
How is it that the gentleman from North Caro- 
lina, [Mr. Brancu,}] and other gentlemen, have 
had occasion so often to say: “Flere is an item in 
this bill which is not in pursuance of existing 
law, and which could not be moved as an amend- 

` ment-to it under the rules of this House.” This 
thing is constantly done, and what is the redress? 
When the Committee of Ways and Means report 
a bill tothe House, and it is referred to the Com- 
mittee of the Whole on the state of the Union, if | 
a member.makes objection to any ìtem in it, on 
the ground that itis notin pursuance of existing 
law, the answer of the chairman is, that the bill 
has been referred to a committee, and that it is 
impossible to rule out of order what the House 
has ordered to be considered. So, practically, 
the Committee of Ways and Means may incor- 
porate anything in an appropriation bill,and very 
often do they incorporate items not In pursuance 
of existing law;and yet, upon a question of order, 
we would be unable to rule it out. . 
Mr. PHELPS, of Missouri. W ith the permis- 
sion of the gentleman from Virginia, I desire to | 
interrupt hima moment. LHe has already passed | 
that branch of the subject upon which | desired 
to make a statement. l before adverted to the | 
course pursued -in the early history of the Gov- 
ernment in preparing estimates of expenditure. | 
They then adopted a system: similar to the Eng- | 


| 


Committee of Ways and Means b 
the House: There were but two ‘standing 
mitteés of the House: That committee prepared 


the Secretary of the Treasury ‘now prepares his’ 
estimates.. Those estimates were submitted to 
the House; and the House, following the course 
of the English parliamentary practice, referred 
| them toa committee to bring ina bill. Some half 
a dozen years thereafter, I think it was in 1795, 
there ‘was a simple order adopted. appointing a 
| Standing committee consisting, sometimes of one 
| member from each State, sometimes of seven 
members; and then again at another.time of twen- 
ty-one members. But it was a committee. ap- 
pointed simply to bring in a bill according to es- 
timates which had been prepared in the House 
itself. Afterwards the Secretary of the Treasury. 
was required to submit to Congress estimates of 
appropriations; and those estimates, from that 
time up to the present, have been invariably re- 
ferred to the Committee of Ways and Means. 

I merely say that the first practice of Congress 
was analogous to that of the British Parliament 
in the House of Commons, and-that our fathers 
changed it, and organized a standing committee 
of this House, whose duty itwas to consider the 
estimates of appropriations, as well as to devise 
the means for raising revenue. 

Mr. BOCOCK. When I see this discussion 
reported, 1 may be at a loss to determine whose 
specch this is, If itis mine, I wish itto be mine. 

Mr. PHELPS, of Missouri. I interrupted the 
gentleman only by his permission. 

Mr. BOCOCK. Ido not complain. Imerely 
mean to suggest that I would like to conclude my 
observations without any more interruption than 
gentlemen may think is necessary for them to 
make. 

I have said I would have preferred if, under the 
rules of the House it could be done, that estimates 
of appropriation should have been originally re- 
ferred to the Committee on Naval Affairs, that the 
Committee on Naval Affairs could have had the 
Opportunity of giving those estimates a thorough 
revision, and of reporting to the House that so 
much money would be needed for the naval ser- 
vice of the country; that then the Committee of 
Ways and Means should have reported a bill to 
raise that money. That wasimpracticable under 
the rules of the House. We knew it wasimpos- 
sible to change the rules. The nearest we could 
approach the accomplishment of that object was, 
after the Committee of Ways and Means had re- 
ported the bill, to move to refer it to the Commit- 
tee on Naval Affairs. 

Now, sir, I stated, in the commencement of my 
remarks, that the amount of appropriations for 
the éxpenses of the Government had increased, 
and continued to increase, until it had reached an 
amount alarming to the country, and that one 
great difficulty in the way of reforming these 
abuses is the fact that these estimates of appro- 
priations do not, and cannot, in the nature of 
things, under the rules as they now stand, under- 
goa thorough revision. How is it possible, in 
three short months, for one committee of this 
House, able, intelligent, and efficient as that com- 
mittee may be, to give all the estimates of appro- 
priations for every branch of the Government a 
thorough and searching investigation? How can 
the Committee of Ways and Means investigate 
and find out whether the expenses of thé naval 
service, of the military servicc, of the Indian ser- 
vice, and of all other branches of the service, are 
excessive or not? Can they do itall? It seems to 
meimpracticable. And let me submit to the House 
what standing committee would be most likely to 
know how. much is necessary for the naval ser- 
vice ? the Committee of Ways and Means, or 
that committee whose duty it is to turn their at- 
tention exclusively to navak affairs? 

lf we are to have a reform in reference to this 


lish system. ` A committee in the first Congress 
was constituted forthe purpose of preparing esti- | 
mates of appropriations for the support of the Í 


. 21 


matter, if this searching scrutiny to which I have 
alluded is to be given, the present practice of the 
House must be changed. The gentleman at the 


and réported ‘its estimates iñ thë same. form that | 


bets went, w 
or adopting 
Mr. Speake at 
from my examinatio: 
bill, that under several it 
great abuses are practiced: 
ought to be remedied. ‘I am fre 
my deliberate conviction that te 
expended in the navy-yards of this 
the amount of work performed. = 
"Phe SPEAKER. ‘The Chair thinks 
proper to'refer to the subject-matter 
Mr. BOCOCK: -I intended: tha 
why this bill ought to undergo’ se 
vision; but if the Chair thinks i 
pass it by. : S 
Mr. PHELPS, of Missouri. 
man examined the naval appropri 
Mr. BOCOCK. `I have’ tried: 
but have been unable to do so. Pbelieve it has 
yet been printed.. : peared). 
Mr. PHELPS, of Missauri- 
I propounded to the gentleman, from: 
question whether he had examine 
that, In the haste of speaking, perha 
the impression that he was speaking 
ations in the bill as: recommended || 
mittee of Ways and Means, 
Mr. BOCOCK. ‘I did not mea 


are to be reformed, you will have:to adoj 
new. method, and we propose it: aes M eat 
Is the Committee of Ways and Means, and the 
Committee of Ways and Means alone, to determ- 
ine how much money you must appropriate for 
your military establishment, how much for your 
naval establishment, how much for your Indian 
establishment, how much for the judiciary, how 
much for your diplomatic and ‘consular. servi 
how much for everything else? Are some nine 
members, selected” by ‘the Speaker, no, doubt 
wisely, from the ‘most eficient member othe. 
House—are they to be intrusted to carry-on almost 
the entire practical legislation of Congress? I do 
not charge that the Committee of Ways and 
Means seeks to engross and absorb all the busi- 
ness of the House, No, sir; [ have. made no guch 
charge. What I say is, that under the rules and 
practice of the House, the Committee of Ways 
and Means does practically have the controlofnine 
tenths of the legislation of the Congress-of the 
United States. ‘This ought not so to be. Under: 
stand me; l do not object, so far as these gentle- 


men are concerned; far from it. ` I object: tothe 
policy. I object in the name of the country, and 
because the public service would be promoted by 
a different practice; and if my friend from Miss 
souri [Mr. Pasyps] thinks that we had any dis~ ' 
position to imply any distrustof him, hé does us 
great injustice. I do not care who.may be atthe 
head of that committee; Ido not. care if. he be 
| wiser than any statesman’ that hag ever dived in 
the country. If we hada man who-could marshal 
statistics with all the terrible array of a Pitt, who 
could hurl the burning bolts of logic with all the 
crushing. power of Fox, and who could wield the 
light arullery of eloquence and of wit with all the 
feu de joie splendor of a Sheridan—if, sir, we had 
a man combining: all the powers of all these, I 
would still say, that such. a man would not be 
able to embrace, comprehend, and fully master, 
all the subjects referred to the Commitiee of Ways 

! -and Means of this House. a ees 
No, sit; I have no desire to reflect upon the 
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entleman from Missouri—none inthe world.. T 

ope that:he may extend and-increase: the ‘well- 
earned reputation: he enjoys, until he shall reach 
the highest acme of his reasonable ambition. But 
however much I may wish well to the gentleman 
from Missourt, thereis that which I prefer over 
even his:interests and his desires; and thats, the 
good of my country. And jt is because T believe 
the reference of this bill. to the Committee on Naval 
Affairs will tend to, promote the interests of the 
country, that T have made this motion. 


IT know; Mr. Speaker; that gentlemen have in- |) 


dustriously circulated the report that the Com- 


mittee.on'Naval Affairs wants this bill to ingraft || 


upon it some proposition to construct additional 
sloops of war. uch an idea, so far as I know, 
has never entered into the mind of a single mem- 
beroof that committee. If we desired. the con- 
struction of sloops of war, we could very easily 
report a bill for that purpose. The Committee 
on Naval Affairs of the House have not even 
agreed that itis.expedient, at this session of Con- 

ress, to ask for the construction of new sloops. 

f we were so far forgetful of our duty and our 
obligations to you and the country as to seek to 
incorporate it upon this bill, we would be unable 
to do it. ‘We would not be able to make it a 


art of this bill, and we would accomplish nothing |: 


y moving itasan amendment. I stated, when 
the gentleman from Missouri was upon the floor, 
that if the Committee on Naval Affairs had 
amendments to recommend, they would stand 
merely as amendments, and nothing else. But, 
sir, L will repeat that I think I state the opinion 
of every member of that committee, that there is 
no intention to increase the amount of appropria- 
tions of this bill. Such an idea has not consti- 
tuted any part of the motive of action of one sin- 

le member of that committee, so far as I know. 

ur proposition arose from a dispositión to over- 
haul this bill, and see whether there were not 
gome extravagances which might be got rid of. 

And now, Mr, Speaker, I have done my duty. 
I have pointed out a mode in which the greatand 
growing expenditures of this Government may be 
reduced. Ido not know that the House willadopt 
it. Perhaps not. 
embraced slowly, and with reluctance. It is the 
work of time. But, when the great inquisition is 
made in reference to the excessive expenses of this 
Government, and when members shall plead their 
inability to reduce them, I leave this record in the 
hands of the people to be employed against them. 

Mr. PHILLIPS. I desire toask the gentleman 
aquestion. If this bill be referred to the Com- 
mittee on Naval Affairs, which chairman is_to 
take charge of it when it is reported baek? The 
chairman of the Committee of Ways and Means, 
orthe chairman of the Committee on Naval Affairs? 

Mr. BOCOCK. As to a matter of that sort, I 
would yield with the utmost promptitude to the 
genileman from Missouri. I think the gentleman 
who first reported it from the Committee of Ways 
and Means, would be entitled to take charge of it. 

Mr. PHILLIPS. I do not ask what the gen- 
tleman would do asa matter of courtesy, but what 
would be the requirement of our rules? 

Mr. BOCOCK. That would be a question for 
the decision of the Speaker. So far as my own 
opinion is concerned, I think that the gentleman 
from Missouri would stand as the reporter of the 
bill, and have the right to control it. 

Mr. SHERMAN, of Ohio. Mr. Speaker, I 
will detain the House for a few moments, because 
I am satisfied that a majority of the House will 
agree with me in my views of this subject. I re- 
gard this motion as establishing a new practice in 


the House; and I think, therefore, that it ought | 
‘The purpose of the Com- | 


to be well considered. 
mittee on Naval Affairs has been well stated by 
the chairman; and { will not, therefore, repeat it. 


The object is not in the least to embarrass the ii 
Committee of Ways and Means, or to embarrass |; 


this bill, or to delay the action of the House on 
the appropriation bills; but, if possible, to intro- 
duce a more severe scrutiny into the appropriation 
bills than. has been, or could be, secured by the 
Committee of Ways and Means. 
Mr. GROW. if 
I will move that the House adjourn. 
Mr. SHERMAN, of Ohio. | yield for that pur- 
ose. 
p Mr. UNDERWOOD. ` 1 ask the gentleman to 
withdraw the motion to adjourn until I can intro- 


Real and valuable reforms are |! 


f the gentleman will give way, |: 


duce a bill to authorize the President of the United 


mails, troops, seamen, munitions of war, Army 
and Navy supplies, and all other Government ser- 
vice, by railroad, from the navigable waters of the 
Gulf of Mexico to the navigable waters of the Pa- 
cific ocean, of which previous*notice has- been 
given, inorder that it may be referred and ordered 
to be printed. y 

Mr. KEITT objected. 

The motion of Mr. Grow was agreed to; and 
thereupon (at five minutes to:five .o’clock, p. m.) 
the House adjourned. 


IN SENATE. 
Wenpnespay, January 12, 1859. 


Prayer by Rev. P. D. Gurey, D. D. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDING OFFICER (Mr. Brientin 
the chair) laid before the Senate a communication 
from the President of the United States, in reply 
| to the resolution of the Senate, passed on the 16th 
ultimo, requesting him to communicate, if in his 
opinion not incompatible with the public interest, 
any information in his possession in relation to 
the landing of the bark Wanderer, on the coast 
of Georgia, with a cargo of slaves. Ile trans- 
mits to the Senate the report made to him by the 
Attorney General, to whom the resolution was 
referred. From that report it will appear that 
the offense referred to in the resolution has been 
committed, and that effective measures have been 
taken to see the laws faithfully executed. He 
concurs with the Attorney General in the opinion 
that it would be incompatible with the public in- 
terest, at this time, to communicate the corre- 
spondence with the officers of the Government at 
Savannah, or the instructions which they have 
received. In the mean time, he says every prac- 
| ticable effort has been made, and will be continued, 
i to discover all the guilty parties, and to bring 
them to justice. 

On motion of Mr. HUNTER, the communica- 
i tion was ordered to lie on the table, and be printed. 


PETITIONS AND, MEMORIALS. 


Mr. PEARCE presented two petitions: of citi- 
zens of Washington, praying that the Metropol- 
itan Railroad Company may be allowed to lay a 
railroad track from Georgetown, through Penn- 
sylvania avenue, to the Baltimore and Washing- 
i ton railroad depot; which were referred to the 
i Committee on the District of Columbia. 
| Mr. TRUMBULL presented a petition of citi- 
| zens of Moline and Rock Island, in Mlinois, pray- 
| ing the passage of a law for the sale of the island 
of Rock Island, in that State; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. BIGLER presented thé petition of citi- 
zens of Montgomery county and its vicinity, 
| Pennsylvania, praying the establishment of a 
‘mail route; which was referred to the Commit- 
| tee on the Post Office and Post Roads. 
| Mr. RICE presented the memorial of citiZens 
| of Minnesota, praying the establishment of a mail 
| 
i 
i 
i 


route from St. Paul to the navigable waters of the. 


| Columbia river, and to Puget Sound; which was 
| referred to the Committee on the Post Office and 
! Post Roads. Asit referred to a question which the 
| petitioners deemed one of great importance, he 
| moved that the memorial be printed; which was 
| agreed to. 

Mr. KING presented a petition of inhabitants 
of Mannsville, New York, a petition of inhab- 
itants of Vienna, New York, anda petition of in- 
habitants of Brownsville, New York, praying the 
i construction of a breakwater at the port -f Cape 
| Vincent; which were referred to the Committee 
on Commerce. 
|! Mr. FITZPATRICK presented the petition of 
' Eulogio de Celis, praying remuneration for money 
loaned and supplies furnished to Colonel Fré- 


: mont, as Governor of California; which was re- | 


' ferred to the Committee on Military Affairs and 
the Militia. 


' J. Hartstene, a commander in the Navy, pray- 
| ing that certain expenses incurred on account of 
the barque Resolute may be allowed in the settle- 


| ment of his accounts; which was referred to the 
| Committee on Naval Affairs. 


States-to contract, for the transportation’ of the | 


Mr. HAMMOND presented the petition of H. | 


Mr. CAMERON presented a-petition of miners 
and-others, of Schuylkill county, Pennsylvania, 
praying-an increase of the duties on coaland iron; 
which was referred to the Committee on Finance. 

- Mr. PUGH presented the petition of citizens 
of Ohio, who were soldiers in the war-of 1812, 
praying that the billow before Congress grant- 
ing pensions.to the Soldiers of that.war, may. be- 
come alaw; which was referred to the Committee . 
on Pensions. babe 

. Mr. KENNEDY presented: the. memorial of 
Adelaide’ Adams, widow of George Adams, a 
commander in the Navy, praying fora pension; 
which was referred. to the Committee on Pen- 
sions. ; AT 

Mr. PUGH presented:the petition of Thomas 
Ewing, jr., and others, residents of Kansas, pray- 
ing that land may be granted to that Territory to 
aid in the construction of certain railrgads; which 
was referred to the Committee on Public Lands. 


PAPERS WITHDRAWN AND REFERRED, 
On motion of Mr. PUGH, it was 


Ordered, That the petition and papers of William Saw- 
yer and others, citizens of Auglaize county, Ollo, asking 
compensation for loss of lands in Ohio by reason of an.In- 
ian title not extinguished, be taken from the files. of the 
Senate and referred to the Committee on Private Land 
Claims, Ng idiots 


BILL INTRODUCED. 


Mr. RICE, in pursuance of previous notice, 
asked and obtained leave to bring ina bill (S. 
No. 503) authorizing the President, with the.eon- 
sent of any Indian tribe, to expend their money 
annuities for educational, agricultural, and other 
objects, that will best contribute to their prosper- 
ity and advancement; which was read the first 
and second times, by unanimous consent, and re- 
ferred to the Committee on Indian Affairs. 


REPORTS FROM COMMITTEES. 


Mr. HAMMOND, from the Committee on 
Naval Affairs, to whom were referred the petition 
of William R. Babcock, guardian of Samuel 
Pearce; the memorial of Horace B. Sawyer; the 
memorial of E. Carrington Bowers; the memorial 
of Charles H. Jackson; the memorial of Samuel 
Lockwood; a communication from H. B. Sawyer 
and Charles'T. Platt; and the bill (S. No. 473) to 
allow back pay to certain naval officers, reported 
the bill without amendment, and with a recom- 
mendation that it do pass. i 

Mr. MASON, from the Committee on Foreign 
Relations to whom was referred the message of 
the President of the United States, communica- 
ting a copy of the treaty between the United 
States and the Kingdom of Siam, concluded 29th 
of May, 1856, and calling the attention of the Sen- 
ate to the necessity of an act for carrying the 
game into effect, reported a bill (S. No. 504) to 
carry into effect the provisions of article three of 
the treaty between the United States of America 
and the Kingdom of Siam, concluded on the 29th 
of May, 1856; which was read, and passed to.a 
second reading. d 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the me- 
morials of the Provident Association of Clerks, 
praying an amendment of their charter, reported 
a bill (S. No. 505) to amend the ‘* Act to incor- 
porate the Provident Association of Clerks of the 
civil Departments of the Government of the Uni- 
ted States in the District of Columbia;’’ which 
was read, and passed to a second reading. 

Mr. BROWN. Iam directed by the same com- 
mittee, to whom were referred the memorial of the 
President and Directors of the Metropolitan Rail- 
road Company, praying the assistance of Con- 
gress to the act of the Legislature of Maryland, 
incorporating that company, the incorporation of 
the company in the District of Columbia, and au- 
thority to extend their railroad through George- 
town and Washington; the memorial of citizens 
of Montgomery county, Maryland, praying Con- 
gress to authorize the Metropolitan Railroad Com- 
pany to construct their road from Georgetown, 
through Washington, to the navy-yard; the me- 
morial of Gilbert Vanderwerken, praying that the 
bill passed by the House of Representatives, in 
relation toa railroad along Pennsylvania avenue, 
in the city of Washington, may becomealaw;the 
memorial of Thomas Moiley, praying permission 
to lay a railroad track across the avenues in the 
city of Washington; a memorial of the members 
of the Board of Aldermen and Board of Common 


1859. 


praying that the Metropolitan Railroad Company 
may be authorized to construct their road along 
Pennsylvania avenue to the Capitol and the Bal- 
timore and Washington railroad depot; five pe- 
titions of inhabitants of Washington, praying that 
the Metropolitan Railroad Company may be au- 
thorized to construct their road along Pennsylva- 
nia avenue to the Washington and Baltimore rail- 
road depot; the memorial of Taylor & Maury and 
others, citizens of Washington, praying author- 
ity to construct a railroad from Georgetown along 
Pennsylvania avenue to the navy-yard in that 
city ; the petition of residents of Georgetown, Dis- 
trict of Columbia, praying that the Metropolitan 
Railroad Company may be authorized to con- 
struct their road from that town into and through 
Washington, to report upon them adversely. The 
committee have instructed me to report adversely 
on all of them, and to say that, at the last session 
of Congress, the House of Representatives passed 
a bill authorizing a company, commonly known 
as Vanderwerken’s company, to construct a rail- 
road on that avenue. That bill was referred to 
the Committee on the District of Columbia, and 
by them reported upon, and itis pending in the 
Senate for its action. The committee believe that 
if the franchise be granted, it had betger be given 
to that, than to any other cana and they 
have instructed me to report accordingly. 

Mr. HALE, from the Committee on Naval Af- 
fairs, who were instructed to inquire and report 
to the Senate what action, if any, should be taken 
by Congress to manifest the appreciation by the 
country of the gallantand meritorious services of 
Captain Charles Stewart, of the United States 
Navy, reported a joint resolution (S. No. 69) con- 
ferring the rank of senior flag-officer on the active 
list of the United States Navy on Captain Charles 
Stewart; which was read, and passed to a second 
reading. ' 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the petition of 
E. B. Boutwell,a commander in the Navy, pray- 
ing compensation for certain eXtra services while 
in command of the United States steamer Colonel. 
Harney, and the United States ship John Adams, 
&c., submitied an adverse report; which was or- 
dered to be printed. 

Mr. HUNTER, I am instructed by the Com- 
mittee on Finance to report back House bill (No. 
662) making appropriations for the payment of 
invalid and other pensions of the United States, 
for the year ending the 30th of June, 1860, with 
amendments; and Í give notice that to-morrow I 
shall ask the Senate to consider this bill. 

Mr. FITCH, from the Committee on Printing, 
to whom was referred the motion to print the 
report of the Secretary of the Navy communi- 
cating, in compliance with a resolution of the 
Senate, copies of all the letters or correspondence j 
on file in his Department, between the President 
of Nicaragua and Commodore Hiram Paulding, 
in relation to the capture of Wiliam Walker and 
his command at San Juan de Nicaragua, in De- 
cember, 1857, commiunticated the 23d of Decem- 
ber, 1858, reported in favor of printing the same. 

He also, from the same committee, to whom 


was referred the motion to print the report of the |i 


Secretary of the Senate, showing the names of 

ersons employed in his office during the year 
1858, and the amount paid to each, reported 
against printing the same. 

He also, from the same committee, to whom 
was referred the motion to print the report of the 
Secretary of War communicating, in compliance 
with a resolution of the Senate, information in 
respect to land in the harbor of New York, be- 
longing to the United States, that may be appro- 
priated, if required, to the use of the revenue de- 
partment, reported in favor of printing the same 

Healso, from the samecommiitee, to whom was | 
referred a resolution to print fifty thousand copies 
of the addresses delivered in the fate Senate Cham- | 
ber, and the prayers of the Chaplains or the occa- 
sion of the removal of the members of the Senate | 
to their new Elall, reported adversely thercon. 


He also, from the same committee, to whom |: 


was referred the motion to print the message from 
the President of the United States, ensnitting a 
copy of a letter of the 8th of April last, from the 
Minister of the United States in China, and of the 


decrée and regulation which accompanied it, for | 


such revision thereof as Congress may deem ex- 


i 
i 


pedient, pursuant to the sixth section of the act 
approved Lith of August, 1848, reported in favor 


| of printing the same. 


ELIAS HALL. 


Mr. FOOT. There is a Senate private bill on 
the table, which has been returned from the House 
of Representatives, with an amendment. I ask 
that it be considered, and that the amendment be 
concurred in. It is the bill (S. No. 68) for the re- 
lief of Elias Hall, of Rudand, Vermont. 

There being no objection, the Senate proceeded 
to consider the am@ndment of the House of Rep- 
resentatives to the bill, which was to strike out 
the words: . 

< With interest thereon from the 29th day of April, 1834, 
when the account was properly presented for payment.” 

So that the bill will read: 

Be it enacted, §c., That the Secretary of War cause to 
be paid, ont of any money in the Treasury not otherwise 
appropriated, to Bhias Hall, of Runand, Vermont, the sum 
of $516 52, in full, for the balance due him tor his services 
as uperintendent of repairs of smal! arms, and for sub- 
sistence, expenses, and losses while engaged in the service 
of the United States, during the last war with Great Britain. 

Mr. FOOT. The House amendment strikes 
out the interest, I move that the Senate concur 
in thatamend ment. 

Tbe motion was agreed to. 


JOHN R. NOURSE. 

Mr. IVERSON. I move that the Senate take 
up-the bill (S. No. 452) for the relief of John R, 
Nourse and others. In submitting the motion, I 
beg leave to make a word of explanation to the 
Senate. This bill is to relieve the parties from 


| the operation of a judgment which the Govern- 


ment has against them. The Secretary of the 
Treasury has suspended the operation of the judg- 
ment until aboutthis period. ‘The time has nearly 
expired, and unless this bill can pass both Houses 
of Congress very shortly, the property of the 
parties will be subjected to seizure and sale, and 
be sacrificed. [think it is acasc of exigency, and 
I trust the Senate will indulge me in allowing the 
bill to be taken up and acted on. It is for a very 
smail amount, only about $1800. 

The motion was agreed to; and the bill was 
read the second time, and considered as in Com- 
mittee of the Whole. 

{t proposes to release John R. Nourse from the 
effect of a judgment obtained against him by the 
United States, in the circuit court for the District 
of Columbia, as one of the sureties of William 
P. Zantzinger, late a purser in the United States 
Navy; and the act is to be considered a release 
of the estate of Zantzinger of all claim of the 
United States upon that judgment as against him. 

Mr. FESSENDEN. `I should like to hear the 
report in that case, if there is one 

Mr. IVERSON. Yes, sir; there is a report. 

The Secretary read the report; from which it 
appears that, in 1832, the memorialist became one 
of the sureties upon the official bond of Wiliam 
P. Zantzinger, a purser in the Navy. In 1843, 


| Parser Lantzinger renewed his bond and gave 


other sureties. In consequence of an apparent 
deficit in Purser Zantzinger’s account, he and his 
sureties were sued in 1844, and a judgment was 
obtained against them for $8,000. This deficit 
appears to have arisen as follows: During the 
late war with Great Britain, Mr. Zantzinger was 
attached, as purser, to the United States ship 
Hornet, on a cruise to the Indian ocean. On this 
cruise the Flornet was chased by an enemy’s ship 
of greatly superior force, and, as one of the ex- 


pedients to save the ship® the commander caused | 


not only all her armament, but everything what- 
ever, from beiow as well as above, including the 
purser’s stores, to be thrown overboard. After 
the rendition of the judgment against him, Purser 


! Zantzinger applied to Congress for allowance of 


credit for these stores, and @ joint resolution was 
passed directing the accounting officers to allow 
him the value of such stores as were thrown over- 
board from the United States ship Hornet. Under 
this law the accounting officers allowed the sum 
of §5,724, still leaving a balance against him on 
the judgment of $2,276. Mr. Zantainger again 
appealed to Congress, and two successive Com- 
mit of Claims of the House of Representa- 
tives, to whom the evidence of Captain Newton, 
the second-lieutenant of the ship, the officer in 
charge of the deck at the time the transaction took 
piace, and who actually superintended the throw- 


i Rendall; on the 


U vot F. Batterworth, received a Setter from the A 


| 
i 
iment. Upon a careful review of all the facts, the 
| committee came to the conclusion that Captain 
| Newton’s testimony is entitled to be fully relied 
i on, and that his estimate of the value of the purs- 
| er’s stores was not too high; and, consequently, 
‘that upon a just and equitable settlement of the 
| accounts of Purser Zantzinger no balance would, 
| have been found against him. ‘In accordance with 
| these views, they reported a bill for the relief. of 
i the petitioner. 

The bill was reported tothe Senate without 
amendment; ordered to be engrossed for a third 
reading, read the third time, and passed. 


WILLIAM E. KENDALL'S SURETIES. ` 


| + Mr. YULEE. There isa bill upon the Calendar, 
reported from the Committee on the Post Office 
and Post Roads at thedast session, which stands 
in pretty much the same condition as that upon 
which the Senate has just acted. The parties are 
| sureties upon the bond of an officer of the United 
States, which is now under suit; and the case is 
one which, in the opinion of the committee, en- 
titles them to relief; but, unless that relief can be 
granted at the present session, it will be of no 
avail. If the bill reported at the last session by 
the Post Office Committee cannot be acted on 
now, or ata period carly enough to enable the 
other House to take up the subject, the parties 
will go without the relief which, in the opinion 
of the committee, they are entitled to receive. I 
move, therefore, that the bill (S. No. 237) for the 
relief of Arnold Harris and Samnel F. Butter- 
worth, be taken up. The session has advanced 
so far that I feel it my duty to make the motion, 
inasmuch as the Senate has just recognized the 
principle on which the motion is made. +8 - 

The motion was agreed to; and the bill was 
read a second time, and considered as in commit- 
tee of the whole. 

It provides for the relief of Arnold Harris and 
Samuel F. Butterworth, sureties of William E. 
Kendall, late deputy postmaster at New Orleans, 
from all claim which the United States may have 
against them or cither of them as such sureties; 
and proposes to direct the Secretary of the Treas- 
ury to cause any judgment which may have been 
rendered against them, or either of them, as sure- 
ties of Kendall, to be cancelled and satisfied of 
record as to the sureties or either of them. 

Mr. HALE. Is there a report in that case? 

Mr. YULEE. There is a report. 

Mr. HALE. Let it be read: 

The Secretary read the following report: 

The Committee on the Port Office and Post Roads, to 
whom was referred the memorial of Arvold Harris and Sam- 
uel P. Butterworth, respectfully report: Phat the petitioners 
ask relief from a penalty they have incurred as sureties of 
William G. Kendall, lately a deputy posumaster at New 
Orleans. The memorial is as follows: 


i 
i 


To the Senate and House of Representalives of the United 
Slates of America in Congress assembled. 

The memorial of Arnold Harris and Samnel F. Butter- 
* worth respectfully showeth: That, on the 14th of April, A. 
| D. 1853, they signed the official bond of Williain G. Ken- 
dail, late postmaster of New Orleans, as bis sureties in the 
| penal sum of $60,000. On the 7th of May, 1855, Kendall 
| waa dismissed trom the office of postmaster at New Orleans; 
| was arrested, charged with having robbed the mails; was 
indicted, tried, and acquitted. Afer his arrest, and before 
his trial, his account was stated by the Post Office Depart- 
i ment, showing a bainuce against him, as postmaster at New 
| Orleans, of $10,839 19. ‘This account was presented to Ken- 
| dali; he failed to pay any part of it. Barty in January, 1856, 
yonr memorialists Were called upon by the Post Office De- 
parunent to pay up this sum of $10,839 19, as sureties for 
Tih of January, 1856, your memorialist, 8. 
P. Bucterwortih, deposited with the United States assistant 
surer, at New York, the sum of 10 10 the credit of 
s account; on the 19th of January, 256, he deposited, in 

like manner, the further stun of 81,950. And on the Qhet 
; January, 1856, 


your memorialist, Arnold Harris, deposited 
with the Auditor of the Post Ofiee Department, at Wash- 
ington, the sum of $3,889 19, being the balance claimed by 
aid account to be due from Kendall, as postmaster at New 
Orleans, to the United Staies. Soon after this Kendall was 
tried by a jury at New Orleans, and acquitied. He imme- 
diately leit the United States and went to Mexico, where 
be now resides. Alter he had tins Heft the United States, 
| on the 18b day of September, 1856, your memor st, Sam- 


the Post Oee Department, (see copy annexcd,) inform- 
i ing him that, in making out the. account against Kendall, 
au error had been made, and that there was su due the 
Depariument, from Kendall, the sum of $5,385 47. 

When the account was first stated by ine Departments 


January 1 


showing a balance against Kendall of $10,839 19, he (Ken- 
dally insisted that there was ro such amount due fromhim, 
and-that the: claim, was made merely to present him-as @ 
defaulter, and thus prejudice bis case before the jury.. Your 
snemorialists, not doybting his. statements, and certain of 
his innocence, paid the claim without investigation ussoon 
as it was presented’ to them, and they did this to insure 
Kendall a fair trial, and because they. knew that all of bis 
available means were required by him to prepare for his 
deférise: but your memorialists distinctly state that i€ the 
Department had at first claimed’a batanice of $16,204 66 as 
due froni Kendall; they certainly would not have paid that 
large-sum without investigation and legal resistance, unless 
firstindemuified by Kendall of his relatives. ` 

By direction of the Government, suit was instituted 
against ‘Kendall (whose last known place of residence was 
in Missouri) and your memorialists, in the United States 
circuit court of Missouri, to recover this last- claimed bal- 
ance of $5,365 47 ; process was served at the late residence 
of Kendall; your memorialists appeared by attorney, and 
suffered judgment to be obtained against them by default: 

The only explanation, or rather excuge, given by the Post 
Office Department for the “ grave error”? in rendering the 
first account against Kendall for a sum of $5,365 47 less 
than was really due the Government, was the fact that the 
elerk who made out the account was intemperate! 

Your memorialists ask the Congress of the United States 
to release them:from the payment of the judgment rendered 
against them as above stated, and they assign as a sufiicient 
reason for such request, the fact that, by the action of an 
futemperate elerk in the Post Office Department, (since dis- 
missed,) they -have been deprived of ail remedy against 
Kendali, who had departed from the country before the last 
claim of $5,365 47 was made known to either of your me- 
morialists. 

A further fact your memorialists present: Kendall, 
charged with a high crime, was vigorously prosecu ted; ex- 
traordinary means were used to procure his conviction ; the 
United States district attorney at New Orleans was not 
decnied equal to the occasion; other distinguished counsel 
was employed, who boasted that he was to receive a fee ot 
5,000 trom the Government in the event of Kendall’s con- 
yiction. ‘To meet this unjust persecution and monstrous 
proceeding, on the part of the United States, Kendall was 
compelled to expend large sums of money to retain the ser- 
vices of Senator Benjamin, and other eminent lawyers, to 
procure the attendance of important witnesses, and to con- 
duct his defense to a successful issue ; more than his life, 
his honor-and his Hberty, were involved in the contest 5 not 
a particte of proof of guilt was preduecd, he was acquitted. 

The moneys thus expended by Kendall, but for the action 
of the Government, would have constituted a means of pay- 
ing any real balances due from bim as postmaster. By the 
oppressive action of the Government, he was deprived of 
these theans. Under these circumstances, your memorial- 
ista submit that his sureties owght not to be called on to 
make good the moneys thus expended. 

The above fuets considered, your memorialists ask such 
relief as the Congress of the United States may deem just 


and proper. 
S. F. BUTTERWORTH, 
ARNOLD HARRIS. 


Subsequently a letter from one of the petitioners, in re- 
ply to an inquiry from the committee, was sabinitted, which 
is as follows: 

New Yoru, March 20, 1858. 

Dran Sir: A memorial from Arnold Harris and myself, 
aa sureties of William G. Kendall, late postmaster at New 
Orleans, hag been referred to the Committee on the Post 
Otce and Post Roads, of which you are chairman, We 
omitted to state in that memorial anything in relation to the 
capacity of Mr. Kendall, at the time of his acquittal, to pay 
or seeure the amount claimed as due the Post Office De- 
parunent from bim. Ft may be said that, unless we can 
show that Mr. Kendall coukl have been forced to pay, we 
loat nothing hy his departure from the country. The factis, 
that Mr. Kendal) possessed a valuable property at Biloxi, 
Mississippi, (represented to be worth over $12,000,) which 
property he settled upon bis wife before he left the coun- 
try, and proceedings are now pending in the United States 
circuit court, in behalf of the United States, to set aside 
this gettlement, and to subject this property to the satistac- 
tion of the judgment rendered against Kendall. Had we 
have known of the existence of this large claim against us, 
as sureties of Kendall, before his departure from the coun- 
try, we certainly could, by the application of the sub-Treas- 
ury Jaw, have compelled Mr. Kendall to apply this property 
1o the payment of this claim, instead of settling it on his 
wife. ‘Mhere can be no doubt of this. Mr. Kendall would 
have exhausted his own property not only, but also that of 
his relatives, rather than have suffered the penalties of the 
law as a defaulter. 

I am, with great respect, your obedient servant, 

SAMUEL F. BUTTERWOBTH. 


The facts alleged by the memorialists are sustained upon 
inquiry. 

The parties appeal to the equity of the Government to 
protect them from a loss caused by the laches of one of its 
officers. 

When these parties became sureties, they reasonably 
looked with reliance upon the guards which the laws cre- 
ated against default of its officials for their protection. ‘Phey 
had a right to expect correct and accurate accounts to be 
kept by the Government, quarterly settiements, and such 
prompt resort to the vigorous and sufficient means ofenfore- 
ing payment of balances as the sub-Trea-ury law provided. 
They had a right, also, to expect carly and accurate notice 
of any default, that they might employ the usual means of 
securing themselves from damages. 

It appears that through the fault of the Government, no 
matter trom what cause, they were deceived as to the 
amount due to the Government by Mr. Kendall, and were 
not apprived ofa different state of the account, and ofa fur- 
ther balance claimed, until the principal had disposed of his 
pro ; and left the jurisdiction of the United States. If 
the Government had used the proper care and diligence, his 
departure would haye been prevented, and in all reasonable 


“the custodian of the accounts; it alone cou 


nment was 

know the 
true state of indebtedness ; the sureties could know only 
through the Government. When, upon being informed -by 
the Government of the balance owing, they.generously came 
forward and paid the amount from their own private means, 
they had a right to regard their obligation as discharged, and 
to discharge their minds from -any further vigilance in the 
transactions of Mr. Kendall. Thus, by: the default of the 
Government, they have suffered a damage, and although the 
case i$ not one which would secure them immunity in a 
court of law, yet it presents a fair case for the clemency 
and consideration of the Government. 

The committee think that the Government may properly 
relax its strict jegal claim, and in consideration of the large 
amount already. voluntarily paid by these sureties, and the 
injury caused to them by the laches of its own officers, re- 
lease them from further liability. They accordingly report 
a bill for the relief of the petitioners. : 


Mr. HALE. This bill, I find, was reported 
from the Committee on the Post Office and Post 
Roads, of which Iam a member; but it was nat 
my good fortune to be in the committee-room 
when it was agreed to. I wish the chairman 
would let it lie on the table for the present. This 
is the first I have heard of it; and from what at- 
tention I have given to the report, it seems to me 
it does not disclose any ground for interference; 
but if he will let it lie, 1 will look into it between 
now and to-morrow. 

Mr. YULEE. Certainly. 

The bill was postponed until to-morrow. 


SALARY OF MINISTER TO FRANCE. 


On motion of Mr. MASON, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 469) to equalize the compensation 
of the Ministers of the United States to France 


probability, the amonnt recovered. The Gove; 


| and England during the period therein mentioned. 


It directs that in the settlement of the accounts 
of the Minister Plenipotentiary from the United 
States to France, there shall be allowed and paid 
to him, from the Ist of July, 1855, to the 1st of 
January, 1857, such sum as will make his salary 
for that period equal to that allowed to the Min- 
ister of the United States at London. 

Mr. TRUMBULL. I know nothing about 
this bill except from hearing it read at the Secre- 
tary’s table; but it seems to me that this is a very 
wrong time to commence the increase of salaries, 
and I object very much to this way of increasing 
them. ftis insidious. Itisa way by which sal- 
aries are often raised to a point to which they 
ought not to be raised, under the plea of equal- 
izing them. 

Mr. MASON. Will the Senator yield me the 
floor fora moment? There is no report accom- 
panying the bill; I did not think one necessary; 

utif the Senator will allow me, f will explain its 
purpose ina moment. Congress passed a law, 
which went into operation on the Ist of July, 
4855, enlarging the compensation of all the min- 
isters in the diplomatic service of the United 
States. It placed the Minister at London first, 


| and the Minister at Paris next, and then gave 


various enlarged salaries to the other ministers. 
The difference between the salaries of the Minister 
at Londonand the Minister at Paris, was $2,500 
per annum, as fixed by that bill. 

That law, as the Senate will probably recollect, 
took away from both those legations what had 


therctofore been allowed for clerk hire and office 


rent. The result was, upon inquiries made by the’ 


committee, to satisfy them and ultimately to sat- 
isfy Congress, that in truth the expenses of the 
Minister now at France are equal to, if not more 
than, the expenses of the mission to London; and 
the consequence was, that the very next year Con- 
gress passed a law placing the salary of the Min- 
ister to France on a fooffng with the salary of the 
Minister to England; but eighteen months had 
intervened, during which time there was that dis- 
parity between the salaries; and the one mission, 
incurring certainly equal, if not greater, expenses 
than the other, had thrown upon it the burden of 
clerk hire and office rent; and a very great burden 
it is now, at both missions. 

In 1856, at the session following that at which 
the discrepancy was established, alaw was passed 
placing those two salaries on the same footing. 
‘The purpose of the present bill is to pay to the 


Minister to France only the difference for eigh- | 


teen months, during which time there was that 
disparity. The two salaries are now equal; and 
the sam provided for by this bill is exactly $3,750. 
Itdoes not affect the salaries at all, except to equal- 
ize them during that period. 


THE CONGRESSIONAL GLOBE. 


Mr. TRUMBULL. The statement of the Sen- 
ator from Virginia removes one objection which 
J had to the bill, On hearing it read, I supposed 
it was to raise the salary of the Minister to France 
under the idea of equalizing it with some other 
salary. ; ae 

Mr. MASON. That was done long since. | 

Mr. TRUMBULL. I understand that has been 
done, and the statement of the Senator from Vir- 
ginia removes that objection; but there has been 
a good deal of that kind of legislation. Under 
some particular state of circumstances, a par- 
ticular officer has- his salary increased, and then 
comes in a bill to place other officers upon the 
same footing with regard to their salaries. It 
seems, however, that that objection does not ap- 
ply here, but this is a bill to increase a salary for 
past services. 1tséems to me that it is a very bad 
precedent. If we can go back and increase thé 
salary of an officer for services performed, years 
ago in one case, we may do it in others; and 
what shall prevent our having hundreds of ap- 
plications here from parties who have performed 
services for the Government, to have their com- 
pensation increased because their salaries were 
toolow? That is all there is of it. The law fixing 
these salaries was revised a few yeurs ago, and 
Congress thought proper at that time, it seems, to 
allow a largtr salary to the Minister to the Brigsh 
Government than to the Minister to France, for 
reasons considered sufficient by Congress. Now, 
after the lapse of afew years, a proposition is made 
to go back and increase the salary of this officer 
who was in France, to make it equal to the salary 
of the Minister to England. They are now placed 
on the same footing, and I think we have done 
enough. I am opposed to the bill. 

Mr. FESSENDEN., I think a very. short state- 
ment, in addition to what has been said by my 
friend from Hlinois, ought to satisfy gentlemen 
of the impropriety of this kind of legislation. 
When we come to apply it to the individual, we 
find that at the time the present Minister to France 
was appointed, the law gave all ministers of that 
grade $9,000 a year salary and $9,000 outfit. He 
received the outfit, and went to France. Subse- 
quently to that time we changed the system, and 
gave $15,000 salary to the Minister to France, 
and $17,500 to the Minister to England. The 
Minister to France had received his outfit when 
that law went into effect. The present Minister 
to England, I think, received none; for he came 
under the new law. Then, the present Minister 
to France not only got his outfit, but he got the 
$15,000 additional after that period. Now, al- 
though he got the outfit which his successors are 
not to receive, and, in addition, got the increased 
salary which was intended to be in lieu of the 
outfit, he is to have additional back pay, simply 
for the reason that Congress deemed that the mis- 
sion to London was more expensive, and allowed 
it $17,500, and subsequently established $17,500 
as the salary of the French mission. On the 
ground of the difference between the two for eigh- 
teen months, he now comes here asking for, or 
a bill is introduced to give him, the difference dur- 
ing that period. Was there ever a proposition 
which (to my mind at least, and it seems to me it 
must so strike the minds of others) was more bald 
than this—more destitute ofabsolate merit? The 
individual there, it will be remembered, has, I re- 
peat, received the outfit, which, under the new 
law, it was not intended that ministers should 
receive; that could not be altered; he had it in his 
pocket; he gets the increase of salary ; but because, 
for ashort time, there wasa difference between his 
pay and that of Minister to England, although he 
now gets the increase, he comes forward and asks 
that that difference be paid. I am willing to do 
jt when he returns the outfit; that will make it ex- 
actly equal, 

Mr. MASON. Thecase stated by the honor- 
able Senator from Maine is plausible, but plausi- 
ble only. Itis very true that the present Minister 
to France, when he was appointed, was appointed 
under the old law, by which he received a salary 
of $9,000, and, for the first year, an outfit of 
$9,000, which made, for that year,a compensation 
of $18,000; but for the next year he had a comper- 
sation of only. $9,000. T do not recollect now, very 
distinctly, when he was sent there; but lam well 
satisfied that, for the first year, his compensation 
was the $9,000 outfit and $9,000 salary; so that 
he did receive that year $500 more—and but $500 
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one word to say in reply to what fell from the 
honorable Senator from Illinois. This bill is not 
increasing a salary retrospectively—at least that 
was the judgment of the committee—but it is 
doing now what the legislation of 1856 conceded 
had been omitted to be done in 1855, when the one 
sdlary was raised and the other was not. Itis 
only doing now what the law of 1856 conceded 
was an omission then, by putting these two sala- 
ries on the same footing. Everybody who has 
been to Europe—I have not been there, but I have 
heard it from various sources, not in reference at 
all to the provisions of this bill, but as a part of 
the general history of the country—knows that 
for several years past all the political relations 
of Europe, the political correspondence of Europe, 
and the political center of Europe, have been at 
Paris, and not London; and the result of it has 
been to throw upon the Minister to France those 
increased and increasing expenses which hereto- 
fore have devolved chiefly on the Minister to Lon- 
don. The salaries remain unaffected by this bill. 
Congress, repairing what it must have considered 
an omission, placed the two salaries on the same 
footing in 1856, and this is only to equalize them 
in tte intermediate period between July, 1855, and 
January, 1857. The whole expenditure under it 
will be $3,750. 

Mr. TRUMBULL. The only principle upon 
which the Senator from Virginia puts this bill is, 
that because the Congress of the United States 
thought proper to make these salaries equal in 
1857, that is an admission that they ought to have 
been made equal in 1855. If that is so, docs it 
not apply to every other office-holder in this coun- 
try who holds an office the salary of which has 
been increased? There is a bill now pending here 
to equalize the salaries of the judges in the Dis- 
trict of Columbia; to give to one of those judges, 
whose salary is now less than that of the others, 
the same that the others receive, Ifthat bill passes, 
shall a bill be brought in at the next session to | 
pay him the difference between whathe has here- 
tofore received and what the other judges have 
received? There are hundreds of instances in the 
legislation of Congress where salaries of particu- 
lar officers have been raised to correspond with 
those given to other officers. But, after such laws | 
are passed, is that an admission by Congres that | 
it was wrong before that time that the salaries || 
should be different? ‘That is all the principle there | 
is in this application. I deny that itis any ad- | 
mission by Congress that the Minister to France | 
should have received, prior to the date of the pas- 
sage of the act, the same salary as was received by 
the Minister at London. The Congress of 1855 
thought differently. The principle on which the j 
bill is based is wrong to my mind; and I do not: 
mean at any time to go back to increase the sal- | 
aries of officers for services performed when they | 
knew what the salary was when they took the | 
office. | 

| 


Mr. MASON. I hope the question will be || 
taken. $ 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third | 
reading, and was read the third time. 

Mr. JOHNSON, of Tennessee. I call for the | 
yeas and nays on the passage of the bill. j 

The yeas and nays were ordered. i 

Mr. PUGH. It seems to me that the Senate , 
cannot sufficiently deplore the very hard condition | 
of those gentlemen who are sent abroad. They | 
are torn from their families and their country | 
against their will,and sentoff at very inadequate | 
compensation ! lt really does not seem that trom || 
year to year our ingenuity and our wit are taxed | 
to increase the amount of their compensation ! | 
This gentleman was forced from his country at | 
$9,000 a year and $9,000 outfit; and after suffering 
in tribulation for two or three years, Congress | 


‘ nothing about it. 


raised his salary up to $15,000 a year, and after 
wards to nearly eighteen thousand dollars a year 
and we are to compassionate his hard case by 
giving him eighteen months of back rations! 

[cannot see a particle of merit in this case; and, | 
for one, | hope the attention of Senators, at least, | 
is called to the proposition. Sir, 1 do hope, in + 
consideration of the great injury inflicted upon | 
this gentleman, and upon many other gentlemen | 
who are serit abroad against their will, thrustinto | 


these offices, and compelled to undergo so much 
hardship at such an inadequate compensation, 
that the committee will ease the tax-payer and 
ease the appointee by bringing ina bill to abolish 
both this mission and the mission to Great Brit- 
ain. T have no doubt % would be a great benefit 
to the country at large. : 

Mr. CLINGMAN. I must beg leave to add to 
what has been said, that there have been a num- 
ber of applications like this within the last two or 
three years on behalf of individuals who were 
holding offices when the old bill, the bill which we 
passed two or thr@& years ago, went into effect. 
If this bill be passed, I have no doubt we shail 
be pressed with probably hundreds of cases of 
the kind. Unless, therefore, gentlemen have 
made up their minds on principle to go back and 
make advances to all these different men who 
have held offices where we have already raised 
the salaries, I think it had better rest where it 
does. I know of several cases that were pressed 
on last Congress, which had just about the same 
meritas this, and thatis none atall. They say 
they ought to have the same salary now provided, 

Mr. HALE. Mr. President 

The PRESIDING OFFICER, (Mr. Bricur 
in the chair.) The hour for the consideration of 
the special order has arrived, and it must be 
taken up. 

Mr. HALE, and others. 
on this bill. 

The PRESIDING OFFICER. If there be no 
further debate, and such is the pleasure of the 


Let us have a vote 


Senate, the yeas and nays will be called. [* Yes, 


yes.” : 

Mr. MASON. I wish to say a word ia reply 
to the Senator from North Carolina. 

The PRESIDING OFFICER. It will require 
unanimous consent. The Chair hears no objec- 
tion. . 

Mr. MASON. I do not object to the bill going 
over, but I want to make a reply to the Senator 
from North Carolina. [“ Go on.’’] I have only 
to say that there was no salary changed—I mean 
none of the diplomatic salaries chunged—by the 
law of 1856, exceptso far as to equalize the sala- 
ries of the missions to England and France. 

Mr. CLINGMAN. [allude to the bill com- 
monly called Perkins’s bill. They have grown up 
under that. That was a bill increasing the com- 


pensation in many of these cases, and the appli- | 


cations made during the last session were resisted 
in the other House expressly on the ground that 
we did not want to open the door. 
ence to the particular act to which the Senator al- 
ludes, I intended to say nothing, and referred to 
the general law increasing the compensation of 
our diplomatic agents. 

Mr. MASON. That act does not affect the 
proposition in the slightest degree, as the Senator 
stated it. He said thatapplication had been made 
to increase the salaries of other foreign ministers. 
That may be; but I have no information about 
any such proposition. 

Mr. CLINGMAN. I alluded to the increase 
of the salaries at England, France, aud all those 
cases where they were increased by the general 
act, passed in 1855. The applications have grown 
up under that act. With reference to the amend- 
ment made in 1856, I do not know that any of 
them rest on that particularly; but the general 

rinciple is, as | have stated, that salaries were 
Increased in 1855, and that individuals who were 


getting less thanis now allowed to the offices they | 


held, have been already making applications—in 
several instances to my knowledge—for an in- 
crease equal to what they would have drawn if 
the law of 1855 had been passed before they came 
into office. 

Mr. MASON. I know nothing about appli- 
cations that have been made. The Senator may 
allege that upon his own information, but I know 
Mr. Perkins’s bill, as it was 
called, was the general law of 1855, by which all 
the salaries of all the missions abroad, according 
to my recollection, certainly of very nearly all, 
were increased, and a scale was adopted. The 
lowest was $12,000; the next was $15,000, and 
the only one put at $17,500 was that of the Min- 
ister to England. That was the Perkins’s bill, of 
1855, to which the Senator refers. Now, I am 
not aware of any proposition before Congress to 
change the salaries. 


Mr. CLINGMAN. Mr. President — 


With refer- | 


b 

lowest $12,000. Then, I say, that in 1856, the 
next year after that law was passed, Congress bé- 
came satisfied that, although the rest was eqaita- 
ble and just in the grade, injustice had been done 
to the mission to France, and that single one was 
equalized to the salary of the Minister to England 
—$17,500. That bill which gave to the Minister 
to England $17,500, by the difference of $2,500, 
placed it in his power to incur the necessary ex- 
penses of the legation which were taken away 
from the mission to France. This bill is only to 
equalize it during that period. I am sorry to de- 
tain the Senate. I think it is justand right. * 

Mr. CLINGMAN. Iam singularly unfortu- 
nate in making myself*understood by the Sena- 
tor. I] did not intend to argue that there was a 
proposition to increase these salaries; but I said 
individuals who had been holding office at the 
time the Perkins’s bill became a law, and those 
who had been in office previously, have made ap- 
plication for an increase of their pay, dating back 
to the time when they took office, upon the ground 
that those who were to come in after them, or 
those who held on from that time, would get more 
salaries than they had previously done; and this 
rests upon the same principle, in my judgment. 

The question being taken by yeas and nays on 
thé passage of the bill, resulted—yeas 9, nays 38; 
as follows: 

YEAS—Messrs. Bright, Crittenden, Iverson, Jones, Ken- 
nedy, Mason, Seward, Stuart, and Wright—9. 

NAYS—Messrs. Bates, Bell, Broderick, Brown, Cam- 
eron, Chandler, Clark, Clay, Clingman, Collamer, Davis, 
Dixon, Doolittle, Douglas, Fessenden, Fitch, Fitzpatrick, 
Foot, Foster, Green, Gwin, Hale, Hamlin, Harlan, Gous- 
ton, Johnson of Tennessee, King, Pearce, Pugh, Reid, Rice 
Sebastian, Simmons, Toombs, Trumbull, Wade, Ward, an 
Y ulee—38. 


So the bill was rejected. 


PACIFIC RAILROAD. 


The Senate resumed the consideration of the 
bill (S. No. 65) to authorize the President of the 
United States to contract for the transportation 
of the mails, troops, seamen, munitions of war, 
Army and Navy supplies, and all other Govern- 
ment service, by railroad, from the Missouri river 
to San Francisco, in the State of California, the 
pending question being on the amendment offered 


i by Mr. Dooxirrye to the motion of Mr, IVERSON, 


to insert the words “a central”? after the word 
‘northern’ and before the words ‘‘ and south- 
ern,” so that it will read: i 

Resolved, That the bill (S. No. 65) to authorize the Pres- 
identof the United States to contract for the transportation 
of the mails, troops, seamen, munitions of war, Anny and 
Navy supplies, and all other Government service, by rail- 
road, from the Missouri river to San Francisco, in the Stata 
of California, be committed to a select commiltee of nine 
members, with instructions to prepare and reporta bill pro- 
viding for the construction of a northern, a central, anda 
southern Pacific railroad, and that the special commnittes 
having charge ofthis subject at the last session be revived, 
and be charged with the whole subject. 


Mr. DOOLITTLE. Upon my amendment, I 
ask for the yeas and nays. 

The yeas and nays were ordered, 

Mr. DOOLITTLE. IT will state the effect of 
the amendment as I understand it. While the bill 
reported by the committee was pending before 
the Senate, the honorable Senator from Georgia 
moved to recommit it, with instructions to report 
routes for two railroads, one to be denominated 
a northern and one a southern route, excluding 
altogether any such thing as a central line of rail- 
read. My amendment to his proposition is, to 
insert the words “a central.” If the motion of 
the honorable Senator from Georgia prevails, 
there will be a proposition for a northern route 
and a gouthern route, but none for the building 
ofa central railroad route. I move to amend his 
proposition so as to insert a central line. 

Mr. BIGLER. I desire to make a remark in 
explanation of the principle which will guide my 
vote. | shall vote for the amendment of the Sen- 
ator from Wisconsin, to insert the word ‘f cen- 
tral,” so as to provide for a central route; but I 
shall vote against the motion to recommit, wheth- 
er that amendment prevails or not 
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Mr; HALE. I do not know that I understand 
the merits of all these various propositions; but, 
if E do, E shall vote for the amendment of the 
Senator from Wisconsin. 1 understand the ori- 
ginal motion is to recommit the bill, with instruc- 
tions to build a northern, and a southern. road. 
‘That is the first.one. ; 

‘Mr. IVERSON. Not exactly that. Itis not 
to instruct them to build it; but to instruct them 
to bring in a bill proposing to build it. 

Mr. HALE. Exactly. I thank the Senator for 
his correction. This, then, is a proposition to 
instruct the committee to bring in a bill for a 
northern and a southern route, looking prospect- 
ively to.a dissolution of the Union, so that the 
South and the North shall each have a railroad 
tothe Pacific. The amendment of my friend from 
Wisconsin, I suppose, is to putin a central route, 
so that if there are a few who stick to the old Con- 
stitution, who do not go off with either of these 
extremists—for I am opposed to all extremists, 
north and south—they may have a conservative, 
national road, a middle ground, what the classics 
would call tulissimo medio. 1 am in favor of this 
amendment, so that all interests will be consulted 
and conciliated by this proposition. 

. The question being taken by yeas and nays, 
resulted—yeas 35, nays 14; as follows: 

YEAS—Messrs. Bigler, Bright, Broderick, Cameron, 
Chandler, Clark, Collamer, Crittenden, Dixon, Doolittle, 
Douglas, Durkee, Fessenden, Fitch, Foot, Foster, Green, 
Gwin, Hale, Hamlin, Harlan, Jones, Kennedy, Polk, Pugh, 
Rice, Sebastian, Seward, Simmons, Stuart, Toombs, Trun- 
bull, Wade, Wilson, and Wright—35. 

NAYS8—Messra. Bell, Brown, Chesnut, Clay, Clingman, 
Fitzpatrick, Hammond, Houston, Iverson, Johnson of Ten- 
negsee, Mason; Pearce, Reid, and Ward—14. 

So the amendment of Mr. Doorirrie was 
agreed to, 

The PRESIDING OFFICER. The question 
now is onthe motion to recommit, as amended. 

Mr. BROWN. I shall vote for the proposition 
to recommit; but in doing so, I desire to protest 
that I do not commit mysclf to the instructions. 
I shall vote for the proposition to recommit so as 
to get clear of this question, and get it out of the 
Senate. I think, if we getit before this commit- 
tee, they will consume the rest of the session in 
considering it, and we may do something else. 
Į want to get clear of it, and l say now that] do 
not commit myseif to the instructions; and I give 
notice that when they bring in the bill that they 
are instructed to bring in, Í shall vote against it. 

Mr. SIMMONS. Would itbe in order to move 
further to amend the instructions? 

The PRESIDING OFFICER, They can still 
be amended, 

Mr. SIMMONS. I move to strike out the 
northern and southern routes, so as to instract 
the committee to bring in a bill for a central route 
only. [‘Oh, no.?] Well, I submit no motion. 

Mr. PUGH. Is it in order to ask for a division 
of the motion, so as to have the question first on 
recommitment, and then upon the instructions? 
I ask for a separate vote on the instructions. Let 
the question first come on recommitting the bill, 

The PRESIDING OFFICER. The Chair 
thinks that, under our rules, the purpose of the 
Senator from Ohio cannot be attained. 

Mr. PUGH. Cannot a motion to recommit 
with instructions be divided? The instructions 
can be left off. 

Mr. STUART. I think the practice always 
has been that a motion to recommit with instruc- 
tions is divisible. The Senate may be disposed 
to recommit the bill, and yet may not be disposed 
to recommit it with instructions. {tis a divisible 

uestion. 

The PRESIDING OFFICER. Will the Sen- 
ator from Ohio state his point again? is 

Mr. PUGH. Iask stmply that the question 
may be divided; so that the Senate can first vote 
on the recommitment, and ifthe Senate refuse to 
recommit, of course that is an end of it; but if 
they do agree to commit the bill, then let as vote 
on the instructions. I propose simply to divide 
the question in that way. > 

The PRESIDING OFFICER. The question 
is divisible. ‘The Chair did not understand the 
suggestion of the Senator from Ohio. The first 
question, then, will be whether the Senate will 
recommit the bill? 


Mr. GREEN. [ call for the yeas and nays on | 


that proposition, because I think that if it be the 
disposition of the Senate to retommit the bill now, 


itis a final death-blow to the measure at this ses- 
sion. Some decisive action ought to be had; time 
enough has been consumed already; and while I 
am well satisfied that a large majority of the Sen- 
ators present are in favor of a road, yet thus far 
it has been found almost impossible to harmonize 
as to its location or the mans of its construction. 
It seems to me, as there is but one single difficult 
matter to settle, that it would be best to keep the 
bill in the possession of the Senate, and proceed to 
vote on the amendments. Let the measure be pre- 
sented in various shapes; there are propositions 
now-pending favorable to different locations; all 
of them may be voted on; and whenever a ma- 
jority of the Senate concur on any of them, then 
I believe the bill may be passed. Asa friend to 
the bill, as a friend of the leading proposition, I 
much prefer that it should not be recommitted. 
In the same connection it may be proper for me 
to state thatas a means of harmonizing Senators, 
who have entertained such variant views with re- 
gard to the locality of the road, I have prepared 
an amendment which I design to offer, and I will 
read it simply to give notice that when the propo- 


shall be in order to move a further amendment, L 
shall desire the Senate to vote upon this, I propose 


as it now is, witha slight change. It now pro- 
poses to locate the eastern terminus of the road 
between the mouth of the Big Sioux and the 
mouth of the Kansas rivers. I propose to strike 
that out, and then to insert these words, as an 
addition to the first section of the bill: 

The eastern terminus of which shall be at the most con- 
venient and eligible point on the western boundary of the 
State of Missouri. 

Mr. JONES. That is modest. 

Mr. GREEN. That is very modest; and I in- 
tend to show that good reasons exist why it ought 
to be adopted; that the interest of the whole Union 
is at stake; that, if we can make but one road, 
that is the point at which the central road ought 
to terminate; and, though it may look selfish in 
a Missouri representative to name it, still, as 


same view of the subject as yet, wanting their 
own localities first to receive a vote, | have no 
doubt that, when they shall have discharged that 
trust, seeing that they cannot succeed with the 
mouth of the Big Sioux, and cannot succeed with 
Fulton, and cannot succeed with Fort Smith, and 
cannot succeed with the northern point, the ex- 
tremes will meet together at the center, and the 
State of Missouri will receive the votes of them 


all. 

Mr. SEWARD. Will the Senator allow me to 
ask him a question? Whatis the length of the 
western boundary of Missouri? 

Mr. GREEN. North and south it is from 
thirty-six degrees and thirty minutes to forty de- 
grees and about thirty-six minutes, 

Mr. COLLAMER. How many miles? 

Mr. GREEN. Ido not know the number of 
miles. 
amendment is not all of the amendment, and in 
the rest of it consists the means, | think, of bring- 
ing together our variant opinions. After what I 
have already read, 1 propose to add these words: 


And with two branches, one on the south, commeuc- 
ing not south of Fulton, in the State of Arkansas, the otber 
on the north, commencing not north of the mouth of the 
Big Sioux, all connecting at the most practicable point not 
further west than the one hundred aud second degree or 
west longitude. 


There is a space or tract of country through 
which the road must be built, whether on the 
northern, southern, or central route, which is al- 


thousand miles upon which the way business can 
never support a road. It is possible, by accumu- 
lating the whole of the Pacific trade upon one 
grand trunk, even through a barren country, to 
secure business enough to justify the construc- 
tion of the road. Under my proposition, upon 
the eastern border, we not only divide the way 
business between three branches, butthe through 
| business, and it will support the three branches. 
| We cannot make three roads. If made, they 


| waste and be lost in the short space of twenty- 
five years, or perhaps a much shorter space of 
time than that. One road will answer all the 
wants of the.Government; and, as a Congress of 


| the United States; we have nö riglit to lovk be- 


sitions now pending shall be disposed of, and it į; 


to leave the language of the bill in the first section | 


other Senators have not seen proper to take the | 


But what I have stated as my proposed j 


most barren—a space of from five hundred to a! 


could not support themselves; they would go to |; 


| yond the wants of the Government.. [know that 

ihis view is thought to be a little too abstract for 

practical legislation, and Ihave been taunted with 

regarding. the Government as a myth, without 

reality and without substance; but still, as long 

as I regard constitutional obligations, I willbe thus 
overned in my official conduct. 

I have before remarked, and I now repeat, that 

this measure fequires a consideration of these 
questions: is a railroad to the Pacific necessary 
for the wants of the Government? is it proper for 
the wants of the Government? Both of them 
must be answered in the affirmative before we 
can vote a single dollar to aid in its construction. 
Viewing it in this light, under the limited grant 
of power contained in the Constitution which we 
have sworn to support, Ido not think, for my- 
self, and I submit it with due deference to others, 
that three roads can be said to be necessary and 
i proper for the wants of the Government. Are 
three roads necessary for the mail service, for the 
- Army, for the transportation of troops, scamen, 
i and munitions of war? I apprehend no one will 
, say that for these purposes three roads are neces- 
sary, nor that three are proper, nor that even if 
i necessary and proper, they would be practicable 
| to be kept up and supported. 
{t thus, then, reduces itself to the simple point, 
| is one grand trunk through the barren country 
|; necessary and proper? Although it might be very 
i necessary, if it would be impracticable to keep it 
‘up, it would not be proper. It might be very im- 
| portant,and we might therefore say it was neces- 
: sary to have a speedy mode of communication 
| between the Atlantic and the Pacific, though it be 
I| a barren waste over which the road must run, If 
it were necessary over that barren waste, and yet 
the attending circumstances would prevent the 
| road from being kept up and made practical in its 
i effects, it would not be proper to undertake its con- 
struction, because it would not meet the wants of 
the Government, and accomplish the desired end. 
Flence it would fail to answer the two requisitions 
imposed uponus by the Constitution of the United 
| States—that it must be both necessary and proper. 
If all our energies be applied to gne road, will it 
not be necessary, still more necessary than the 
three? That, of course, will be answered in the 
affirmative. Will it not then be proper, because 
may not that one grand trunk, though it rung 
i through a barren waste, be kept up? I think it 
can be; And it is for that purpose, and that alone, 
| that I shall vote for one grand trunk, running to 
San Francisco in the west, and running to the 
most central pointof the great population and busi- 
ness of the east; and to accommodate all sections, 
and to make it still more useful to the Govern- 
ment, I propose three branches on the east. Per- 
haps it may be asked, why propose three branches 
on the east, if three roads are not necessary and 
proper to the Pacific? I answer, these eastern 
| branches can be keptup, because they run through 
acountry which will superinduce a way business; 
they are therefore proper; they are useful means 
to accomplish the wants of the Government, 
whereas one that could not be kept up would not 
be proper. Is such a proposition to be attributed 
to sectionalism, or to locality, because the State 
| of Missouri is fortunately located in the center of 
; the Mississippi valley, teeming with her produc- 
tions, the incidental benefits of which will be felt 
in the growing commerce of the Union? Surely 
not. 

‘There is another grand mistake in connection 
with the building of this road, so far as the inci- 
dental commercial benefits are concerned, and that 
is this: it is supposed by some to be a railroad 
from the Atlantic to the Pacific. lt is no such 
thing. It is a road that will connect.in the valley 
of the Mississippi, with means of communication 
that reach to the Atlantic, on the north and on 
the south; but the road proposed to be made is 
to connect the great valley of the Mississippi with 
the coast of the Pacific ocean. , 

It bas beengobjected, however, that if we un- 
i| dertake to locate the eastern terminus, we shall 
: defeat the whole bill. I have left margin enough 
‘to accommodate the views of gentlemen. If it 
comes anywhere within the limits ] have named, 
although I would prefer designating the exact 
spot, although I would prefer sticking an exact 
point in the bill from which there could be no de- 
viation, yet, believing that the limits 1 have pre- 
| scribed Will; to a great extent; accomplish the 
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object we have in view, I am willing to accept it 
in that shape. Butif it be so wrong—and I would 
warn the Senator from California upon this point 


j 


an eastern terminus, why is it right and proper 
to name San Francisco as the terminus upon the 
Pacific ocean? There is good reason for the one, 
and there is good reason for the other. If itis to be 
a floating, uncertain matter with regard to its easte 
ern location, let itbe floating and uncertain on the 
Pacific ocean also. Why not take the range from 


Puget Sound down to the head of the Gulf of Cal- : 


ifornia? I believe that the Senator from California i 


is right in locating itabout San Francisco, for that 
is the great center of business on the Pacific slope 
When the road shall be built, and in successfu 


operation, troops and munitions of war, the | 


mails, and other service of the Government, can 


readily be brought to that point. In that respect : 


the route strikes at the center of our possessions 
on the Pacific ocean; and so it ought, on the same 
principle, to strike at the center of the valley of 
the Mississippi. 

I will make an additional remark for the reflec- 


tion of eastern Senators; for I have come to that | 


point when Ilook at Eastand West, and pass be- 


yond the first lesson which looks only at North | 
c A road, according to the plan l pro- | 
pose for the location of the main trunk, will be | 


and South, 


as convenient for Boston, New York, Philadel- : 


phia, Baltimore, Washington city, Fredericks- 


burg, Petersburg; Norfolk, Richmond, Raleigh, ` 
Charleston, and Savannah, as almost any other | 


road you can possibly name; and not only as con- 
venient, but as short. 
northern road from the Pacific ocean so as to reach 
the city of New York on any shorter line than 
bya road through the State of Missouri to San 
Francisco. 1f we be thus happily circumstanced ; 
if the favorable position of the State of Missouri 
be such that all interests concentrate and point to 
it as the eastern terminus, why not locate the road 


You cannot construct a | 


there? I propose to throw a branch south, to . 


accomodate New Orleans and southern trade, in 


its incidental benefits, and to add to the direct : 


benefit of the Government, so far as we may call | 


for munitions. 
stretch out an arm, reaching up to Sioux City 
which connects with the system of railroads reach 


So with the North. I propose to 
3 


ing to Chicago, Buffalo, and the northern cities. | 
If we want accommodation, if we want to come |: 


to specific points, so as to act understandingly, : 


and leave no one to be mistaken or deceived in 


regard to what the road will be if made, it seems : 


to me that the proposition which I intend to sub- 
mit commends itself to the consideration of Sen- 
ators. i 
Why, sir, we already have a system of rail- 
roads from the eastern border to the Mississippi 
valley, north and south; and, therefore, the main 
ointis to connect that valley with the Pacific. 
tis not to connect the eastern border with that 
ocean, but to supply a present hiatus in the line 


of road between the Mississippi and tht Pacific. «| 


We havea system of roads through Missouri; | 


through Ilinois, through Indiana, and this grand 
trunk coming, as in all probability it will, to the 
center of the State of Missouri, and to the city of 
St. Louis, is in the iine of commerce with the 
cities of Indianapolis, Cincinnati, Wheeling, Pitts- 
burg, and the eastern cities I have named. Is it 
to accommodate, in #s incidental commercial ben- 


efits, a majority of this vast Union that we desire | 


to make a road; and is it from these same Jocali- 
ties that the Government desires to make use of 
it? lf so, this is just the kind of proposition 
which we ought to adopt. 

L have named as the connecti 
hundred and second degree of west longitude. 
That is a little west of the great northern bend of 
the Canadian river, if it should go on that route. 
It is about as far west, I think, as Fort Laramie, 
if it should go onthatroute. Let it go on which- 
ever may be found to be the best. Whichever 
may be found to afford the most advantages, Iam 
willing should be adopted; because if the termina- 
tion be right, making it no Jonger, no more ex- 
pensive, the benefits resulting are Just as much to 
the State of Missouri, to lowa, an 
States of the Mississippi valley 
by the South Pass or the Passo 
believe, from the information I have on the sub- 
ject, thatthe route by Albuquerque, by the Anton- 


ng point the one 


s 


‘Chico pass; änd by the Zuñi valleys, across the |j thë Sena 


dtoall the other | 
whether it goes | 
f Anton-Chico. I} 


| 
| 
| 


Í Colorado, and through the Tejon pass, is the best 


route; but thatis a mere matter of opinion. Iex- 


arn | ceedingly doubt whether it be possible, by way of 
~—if it be so wrong and so objectionable to name | 


the South Pass, up near the forty-second degree 
of north latitude, after you shall have reached the 
Sierra Nevada, to penetrate that mountain; and if 
not—and some of the best explorers of our west- 
ern territory have told me it was impossible—you 
are then compelled to deflect to the south, and 
reach the Pacific by way of the Tejon pass. That 
makes it worse than to set out at once for the pur- 
pose of connecting at Albuquerque. But why this 
detail? What is¢he necessity of ridiculing one 


i| route or the other, of showing that the one has 


more gentle grades, slighter curves, and can be 
run to more advantage than the other, if we can- 
not agree upon the greater points involved in the 


consideration of the subject? 


For one, I would not vote a dollar for a road 
which would not answer the purposes for which 
the road alone would be desired by the Govern- 
ment, and Í must know where that route is to be 
located; at least I must havea certain limit fixed, 
and believe that anywhere.within that limit the 
end I have in view can be accomplished, eise I 
cannot vote for it at all; not that my choice must 
prevail, not thatan individual opinion of mine is to 
be set against the opinion of the Senate, but that 
itis utterly impossible for me, viewing the subject 
in a limited view, as I must, to decide the ques- 


tion whether it be necessary and proper for the ! 
Government, until I see where it is proposed to | 


be constructed. 
Now, Mr. President, I hope that this motion to 
recommit will not prevail. It will be equivalent 


to a declaration to the country that we shall not, 
pass any bill on this subjectat the present session. | 


Hence | shall vote against that proposition, and 
then I shall vote for and against the amendments 


| pending, as 1 think they harmonize with the gen- 
eral class of views which | have briefly presented; | 


and when the proper time comes, I shall move 
the amendment I have stated, and I name it now 
in order that Senators may vote down others, 
believing this to be more acceptable and better 


calculated to accomplish what we all desire to see |; 


accomplished, than any other proposition which 
has as yet been submitted. 

Mr. BIGLER. _Jt is not my intention, Mr. 
President, to enter into the discussion of this 
question of routes. I desire to avoid thatas much 


as possible. We must all feel, however, the force | 
of the views presented by the Senator from Mis- | 


souri, so far as relates to the success of the bill; 
and I have very little doubt that his proposition 


will command, a very respectable, if not a con- | 
trolling, vote in this body, I do not intend to | 


commit myself either for it or against it at this 
But, sir, this measure certainly involves 


I would for the main trunk through the mount- 
ain regions, I regard the difficulties presented by 


the mountain range as the distinguishing charac- ; 


teristic of this work. In that are found the pro- 
pricty and the rightful authority for the action of 
Congress, to a considerable extent. It is because 
we encounter an impediment between the eastern 
and western divisions of our great country, which 
ordinary means cannot overcome, that the Gov- 


ernment is expected and required to extend its į 


1 7 Tanis 
ordinary trade and commerce, it is not to carry, 


oods from the Atlantic cities to the Pacific; but 
rom St. Louis or Leavenworth, or the greatest 
commercial points in the West. Besides, the road 
will beget business. It will carry with it popu- 
lation. It will be not only certain, but it will -be 
necessary to convey into the interior all the goods 
that can be consumed, and in turn bring the pro- 
i} ducts of that region to market, east or west, as 
the case may be. 
i But, sir, to the point. T'he difficulty inthe way 
of the measure proposed by the committee seems 
‘| to be this: that it offers inducements which may 
be entirely sufficient for the eastern and western 
divisions, but which are manifestly insufficient so 
far as relates to the middle division—the mount- 
ain region. For instance, the contractors could 
| afford, in view of the value of the lands on the 
eastern and western divisions, to make the work 
there and abandon it so soon as they approached 
the mountains at either the eastern or western 
i| side. ‘The bill provides that the road shall be con- 
structed in sections of-twenty-five miles; that the 
|| land on each side for twenty miles shall be set 
| apart for that purpose; that the contractors shall 
get $312,500, reimbursable in mail service, on each 
i| section; one fourth of the land on each section isto 
be retained until another section is completed, and 
‘| then the retained quarter is to be conveyed to the 
l| contractors. Thus you will perceive that when 
they reach the mountain region from eithereast or 
| west, the only forfeiture to be incurred for an 
abandonment of the work is the one fourth of the 
| land on one section, which would be about three 
thousand acres. 

I have prepared an amendment, which T shall 
|| offer at the proper time, which supersedes the 
i| main features of this bill. It sets out by provid- 
|i ing that the road'shall be divided into three grand 
i divisions, knownas the eastern, western, an mid- 
i| dle, and then subdivided into sections of twenty- 
|| five miles each, Thesc great divisions are to be 
i 
1 
| 
| 
1 


4 


{ 


| of equal length, and the provisions of the original 
| bill giving the land for twenty miles on each side 
| will still apply to the eastern and western divis- 
lions. The bill, as it now is in reference to mail 
|| service, will also apply; but neither of these fea- 
|| tures will apply to the middle division, In ref- 
jj ence to that, my amendment provides that as each 
|; section of twenty-five miles shall be completed, 
i| the President shall issue bonds to the contractors 
i| to the extent of $25,000 per mile, the bonds so 
|| issued to become a lien on the whole road, from 
i| one extremity to the other; and that as each sec- 
|! tion shall be completed on either the eastern or 
western division, three fourths of the land shall 
be conveyed to the contractors, the remaining one 
fourth to be retained for the completion of the 
middle division. It is also provided that when a 
section of twenty-five miles on the middle. divi- 
. sion shall be completed, the President shall issue 
the bonds as I have already stated, and shall con- 
| vey to the contractors the remaining quarter of 
land on the eastern or western sections first com- 
| pleted, and so on until the whole amount is con- 
i| veyed, and the road completed. 

| The object of this amendment is to secure the 
|| construction of the road; is as far as possible to 
| overcome the motive which might be presented to 
‘| construct the eastern and western divisions, and 
‘then abandon the work. I shall not, however, 
| detain the Senate further at present, for I do not 
intend to offer my amendment until the vote on 
i| the pending question shall have been taken; but 
|| like the Senator from Missouri, | am anxious to 
i| indicate in advance what that amendment is; to 
show that it will, at least to some extent, over- 
come the difficulty which I first presented myself, 
and which the Senator from Massachusetts yes- 
| terday pressed as fatal to this measure. í 

| Mr. BROWN. There isa single point which 
|! was presented by the Senator from Missouri that 
|| 1 desire to notice. That Senator and myself have 
generally agreed on questions involving constitu- 
tional law. If lunderstood him this morning, he 
enunciated that, if the railroad was shown to be 
necessary and proper for the use of the Govern- 
ment, the question of constitutional power was 
| thereby settled, and we had the right to construct 
“it. IfI understand the Senator aright, I dissent 
from him. If there be an overruling necessity, 
a necessity which is not to be dispensed with, a 
necessity which involves the integrity of the Gov- 
ernment, then I would be with the Senator; but 
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it is not every necessity, however small, however. 
inconsiderable, that can confer upon Congress this 
important constitutional power. Wby, sir, is not 
a railroad necessary to carry the mail from here. 
to: Marlboro’, in the State of Maryland? Has. 
Congress the power to construct it? -May not a 
railroad become. necessary to carry munitions of 
war from here to any pointgin the Union which | 
may be named, north, south, east, or west; and 
because there may be a contingent necessity for 
it growing up in the-future, do you thereby ob- 
tain the constitutional power to make it? I hold 
that the necessity must be, if not immediate, so 
probable that a reasonable amount of forecast 
would see that it must arise; and then you must 
calculate the importance to the Government of the 
road, in comparison with the cost of it, before you 
can exercise this power. To tell me that this road 
will be a convenience to the Government, that@ 
mail may be carried a little quicker over it, that | 
by some mere possibility you may have a warand 
desire to, carry troops over it, and that, thereby 
you dispose of the whole constitutional question, 
is telling me in reference to this road precisely 
what you could tell me in. reference to any and 
every other road in any partof the country. Sir, | 
if you can construct a railroad to carry a mail to 
the Pacific, why cannot you construct a railroad 
to carry it to the Gulf of Mexico or any where else? 
As I said before, if because, by possibility in the 
future, a necessity, may arise to carry troops over 
this railroad, you may therefore acquire the power į 
to build it, why does not the same argument ap- 
ply to every other railroad? Is there anything in 
the special condition of this road which gives it | 
advantages or claims over any other? , 

I hold that the necessity must either be imme- 
diate and pressing, or it must be so probable that 
a prudent, discreet man, foresceing that it would 
come, would prepare for it, and then the necessity 
must be e al to the cost. Two orthree hundred | 
million dollars to build a railroad to the Pacific! | 
For what? To carry the mail. Cannot you carry 
it by some other conveyance, if a little slower, at 
very much less cost? Two or three hundred mil- 
lion dollars to carry munitions of war and troops 
men of straw! ho knows that you willever 
need to carry a solitary troop over the road, even 
if you had it built? Who knows that there will | 
ever be oceasion to carry munitions of war over 
it? This is a contingency that may or may not, 
arise as the circumstances and condition of the , 
country may change, And yet, my State-rights, 
strict-construction friend from Missouri, who has 
always stood by me upon constitutional points 
heretofore, has got his own consent to go for this 
road, because he thinks it necessary and proper, 
Why, sir, there is no proposition so monstrous 
in the way of appropriations by the Federal Gov- 
emmentfor works ot internal improvement, which | 
could not be carried through Congress upon the | 
same plea, that they are necessary and proper. | 

Whatever is necessary and proper ought to be 
donc, provided the cost of doing it docs notgreatly | 
exceed the necessity for the thing, and the pro- 
priety of making the appropriation. Because you ; 
may need arailroad for mail purposes, and war 
purposes; because that might bea little more con- 
venient to carry your troops, if you had to carry 
them at all, than a plain wagon road, and a little | 
more convenient to carry the mail than the wagon 
route, or the ocean route, are you thereby to be 
fully invested with power to bankruptat least ten 
such Treasurics as you have gotnow? Are the 
people of this country to be made togroan, through 
all time to come, under a national debt as onerous 
to them as the national debt of England is to that 

. people? and all because. you can carry a mail a | 
little faster on a railroad, and may by possibility | 
want to send troops and munitions of war over it? 

lcan, Mr. President, in conclusion, butexpress 
my astonishment that a gentleman so apt to be 
right on questions of constitutional law as my 
friend from Missouri, sbould so far have strayed, 
as I conceive, from the true path on this point. 

Mr. GREEN. It is not my habit to undertake 
to settle great constitutional questions in an inci- 
dental debate. Iam very sorry that the Senator 
from Mississippi and myself have to part com- 
pany at all; but he ought not to complain, if we 
separate on this subject, for this reason: one of 
the Senators from Mississippi [Mr. Davis] coin- 
cides with me; therefore Ihave half of that State; 
J liave all of my State; lie is inthe little minority 


| 


that is left. I think, then, I ought to express my 
regret at his departure, rather than he express 
his regret at the departure of three Senators, his 
equals. He reminds me of that one member of 
a jury.who said the eleven were very contrary. 
But, sir, what is there in the proposition, as he 
presents it? Does it conflict with the position 
that I took? He confounds a part of the. argu- 
ment, depending upon the propriety, with another 
part, which is essential to make it constitutional. 
‘Thus, the Constitution gives Congress express 
authority to pass all laws which are necessary 
and proper to carry into effect the granted pow- 
ers, and all other powers vested by the Consti- 
tution in the Federal Government. Congress, 
therefore, has authority to pass all laws that are 
; necessary and proper to carry into effectany con- 
stitutional grant.of authority. Js it necessary to 
make this road? It may be necessary, or may 
not be, says the Senator; future remote contin- 
gencies might make it useful; but, until those 
| contingencies arise, it would not be necessary. 
By virtue of what authority did he vote money to 
build Fort Monroe? There has never been a bat- 
tle fought there since the fort was built. Must 
we wait until the invading army lands upon our 
shores, and we hear the sound of warin ourears, 
before it becomes necessary to build a fort? Can 
an argument like that be sustained? There is no 
grant of power to build a fort contained in the 
Constitution in express terms; there is power to 
provide and maintain a Navy expressly; there is | 
power to build a fort, but it is couched in the! 
terms I have quoted, to wit, the clause giving au- | 
thority to do what is necessary and proper to | 
carry out the granted powers. The Senator sug- | 
gests that the authority is contained in the power 
to provide for the common defense; but can you 
defend anything when there is no attack ? 

Mr. BROWN. You can provide for it. | 

Mr.GREEN. Do yousay thereispowergiven | 
to Congress to do whatever it may think will tend | 
to promote the common defense of the country ?| 
If the Senator holds that doctrine I join issue with | 
him. I hold that it must promote the general : 
gelenn, in the excercise of the particular powers 
ranted in the Constitution; and we cannot con- 
sider the propriety, or the necessity, or the adap- | 
tation of any other means, except those provided | 
for in the Constitution, 


dred million dollars for this road ? Why, sir, that! 
depends upon the question which I presented; it | 
enters into the consideration of the propriety of 
it. Itis not necessary, according to my under- 
standing, nor is it proper, to spend two or three 
hundred million dollars. I think’ the cost of it: 
would be too great if it went to that extent, and | 
the bill now before the Senate does not propose : 
to do it; it proposes to lend a little assistance. | 

The Senator asks, could we not build railroads 
from here to Fredericksburg, or other little places, 
because the Government may make use of them? 
lanswer, no. Why? Because it is not necessary 
| and proper, for the reason that we know there are 
inducements and interests and facilities which 
will lead private capital to make those roads to 
meet the wants of the Government; and although 
the Government may need such roads, the exi- 
gency is not so pressing, and the absence of other 
means for their construction is not so evident, as 
to justify Congress in saying it would be neces- 
sary and proper for the Government to undertake 
the work. 

Take the same principle and apply it to the | 
Pacific road. We know, from the character of 


vate capital and interest never can make that road. : 
Yet we know there is an urgent necessity for it 
in order to prepare for the defense of the Pacific į 
coast; because, by it, troops can be thrown from : 
point to point, and thus collect together a body 
of men that always can defend that region, rather : 
than maintain an expensive standing army. We 
cannot give up that country. We intend to pro- 
teet it. We are now consulting the most eco- 
nomical means of defending it. It is a matter of | 
economy, instead of keeping a strong standing | 
army at that distant point, to make this road, to į 
extend a little aid towards it, just enough to in- 
sure its completion, I am willing to admit tha 
there may be eases—I have never seen one, bu 
there may be cases—in which the Governmen 
| ought to go to work arid make the. entire rdad. 


| 
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But, says he, are we to spend two or three hun- il 


the country through which it is to pass, that pri- |; 


The exigency might be great enough; the neces- 
sity might be strong enough; the propriety of it 
might be palpable enough; and in that case it 
would be. constitutional. General Gaines at one 
time proposed a system of railroads as a means. 
for the defense of the country, rather than to keep 
a large standing army. 

In this instance, however, that necessity to 
make the road at the expense of the Federal 
Treasury alone does not exist according to my 
understanding. Itis, therefore, proposed simply 
to hold out additional inducements, such as the 
face of the country does not present—such asthe 
prospective profit from the transportation of mer- 
chandise does not present—for private capital 
to take hold of the work, and with this aid. in- 
sure the completion of the road for the uses and 
purposes of the Government. It thus becomes a 
means, a useful means, of enabling us to dispense 
with a large class of standing forces which would 
otherwise be required, and isa saving to the pub- 
lic Treasury. 

We must anticipate coming events; and we 
must provide for contingencies before those con- 
tingencies arjse. We must arm and equip our 
militia; we must provide a system of drilling for 
our train bands; we must erect our forts; and as 
we sce the necessity of being provided with the 
means of throwing in this military power for the 
protection of California, we must assist private 
capital as far as is necessary to induce it to make 
that provision for us. It was a wise maxim of a 
man wiser than us, ‘A prudent man foreseeth 
the eviland hideth himself; but the simple pass on, 
and are punished.” We are foreseeing evils that 
may arise upon the coast of California; and, as 
prudence dictates, we are seeking to provide for 
them. We areonly going to the limited extent 
which is essential to induce private capital to em- 
bark in the enterprise. To that extent we not 

only have a right to go, but we ought to go. "The 
| possession and the defense of our Pacific posses- 
sions create a necessity strong enough for it. 
When, you ask, is it proper? It depends on the 
amount of necessity whether it. will be justifiable 
or not; whether its uses to the Government will 
make ita matter of propriety to engage in it—just 
as building a fort at the mouth of any creek, I 
should not vote a dollar to build a fort where one 
was not wanted, because it would not be neces- 
sary or proper to defend the country, to suppress 
a rebellion, or to prevent insurrection, or any- 
thing of the kind. : 

There must be a reasonable view taken of these 
subjects; and I think when the Senator from Mis- 
sissippi comes to look at the position which I have 
taken, and the position which he has taken, and 
reduce them both down to their simple elements, 
there will be but little difference between us. He 
argues that this measure is not constitutional be- 
cause itis not proper. [have already said it must 
be both necessary and proper in order to be con- 
stitutional. He corrects me, and says he did not 
make sueh an argument. Very well; I may have 
misunderstood him; but if that was not the drift 
of his argument, I certainly misunderstood the 
force of language. This bill proposes to advance 
about twenty-five million dollars, T believe. ‘The 
Senator’s colleague thinks $10,000,000 of aid by 
the Government, with the land that is proposed 
to be given as another inducement to capitalists’ 
to take hold of the work, will be sufficient. If it 
be sufficient, I prefer that limitation; and itis my 
duty as a Senator to vote for it. The smallest 
amount of draft o» the public ‘Treasury tbat will 
‘insure the completion of the work it is my duty 
to support, because beyond that it is not proper; 
beyond thatit is nota necessary and proper means 
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`! to provide for the wants of the Government. To 


that extent it is necessary and proper in the pecu- 
liar contingency which places California as she is 
in her relation to the rest of the Union, making it 
so imperative that she should havea speedy means 
of communication with us. So faras the carrying 
of the mail is concerned, itis only thrown into the 
bill because we know the mail will be carried by 
this means, and because we know that the road 
will charge for its transportation, The limitation 
is that we shall pay no more than the highest rate, 
or the average rate—-ł do not recollect the lan- 
guage of the bill—now paid to other routes for 
ilike service. This road is not built for the pur- 

pose of making it a mail road; but, as it is built 
| for the defense of the coantry,we make the carry- 
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ing of the mail one of its duties, for we know the i! 
mail will be carried by it, and we must anticipate |; 
what these corporations might do if they had the || 
power; we must curb them, restrain them, limit \ 
them. As we assist them in the construction of | 
the road, and afford them part of the means, they i 
ought not tò have the power to oppress us after || 
they shall have completed the work; and the pro- | 
vision about the mails is put in to protect the! 
United States—not as a justification for lending 
the aid to the capitalists who may engage in the 
construction of the work. 

Mr. BROWN. Ido not see, Mr. Presiden 
that the proposition varies materially from very | 
many others we have had before us, except in | 
point of magnitude. If there is a book to be | 
printed which is to be an unprofitable job, Con- 
gress is asked to take it. So, if there is a rail- 
road to be constructed in which nobody can be 
induced to put money, Congress is asked to do it. 
It is of a piece with about all of the jobs you are | 
asked to perform, Whenever there is a matter : 
of expenditure that private capital cannot be | 


| 
tli 


| 
i 
f 
li 
i 


tempted to take hold of, there are those who | 


come*and ask the Government to do it; and all ; 
| 


manner of specious arguments are resorted to, |i 


and cunningly put forth, not only to show that | 
you have the power to doit, but that you ought i 
to do it. 
of necessity that I felt little difficulty in present- ; 
ing what I thought was a clear and proper view ; 
of the subject to my friend from Missouri—that | 
because a matter was necessary in the judgment | 
of a Senator, it did not follow that he had the right | 


to vote money from the Treasury for the purpose H 
of carrying the object into execution, If what- į: 
ever may be supposed to be necessary for the 


Government may be bought by the Government; i 
if every work which is supposed to be beneficial || 
to the Government in some remote degree may || 
be constructed by the Government; then Ido not |! 
know where your authority over the Treasury is |; 
tostop. Tcannot conceive of a work of improve- || 
ment, either in the nature of a canal, a railroad, || 
a river or harbor improvement, or any other, ii 
which, under this specious plea of necessity, ; 
might not be brought completely within the pur- | 
view of the Constitution. | protest again to my | 
honorable friend from Missouri, that the neces- | 
sity must be immediate, or it must be so probable || 
asto be, toallreasonable comprehensions, likely to || 
happen. A mere remote or contingent necessity || 
—a supposed necessity—cannot be acted upon. |! 
Besides, the necessity, I say again, must be |. 
measured by the expense of constructing the! 
work. |: 
to Cal- |! 


evenif youhadite 
it for wishing it? 
and E never yet he 
the subject who preten 
this road is not only to be constructed by the © 
Government, if it is constructed at all—for all the 
friends of it say that private capital cannot be. 
tempted into it—but it is to be a burden on the | 
Treasury through all time to come; at least that: 
portion of it which runs through the desert. a 
Jf the traveling and commercial necessities of 
the country require this road, it will be built; it | 
will be built as other railroads have been con- : 
structed in other parts of the country. Whenever 
the commercial and traveling necessities of our); 
people justify the construction of such a railroad, H 
private capital will be tempted from its hiding © 
laces, and will at once embark in the work.) 
When you needed a railroad from here to Balti 
more, private enterprise and private capital con 
structed it. When you needed a railroad to Phil- ` 
adelphia, to New York, to Boston, and other 
places, the same agency came forward and con-: 
structed it, Whenever you need a railroad to the | 
Pacific; that same potential agenty—muvh more 


Ihave so often combated the argument |i 


| because I intend to vote for the recommitment of | 
ji this bill, although Í do no 


taken; E uttered no such sentiment. 


|! ator, I thought he concurred with the Senator 


| be telling the country that no action would be 
! J agree that by voting to recommit this bill, 


i supp 


n California and th 


potential than yours—will come forward in the 
same manner to construct it there. You have tio | 
necessity for the road; you have no need of it; you | 
will not have, perhaps, for half a century tocome, | 
Let it alone; keep the blighting hand of this Fed- 
eral power off it. Sir, put your hand uponit, and 
it will wither as under the noxious influence of a | 
ildew. The Government cannot construct the 
road, ‘though this bill might be passed by the 
unanimous vote of this whole body. Why? You 
would not be engaged six months in the expend- 
iture of the money, until the whole country would 
be ringing with charges of corruption and fraud 
in carrying it on, We should hear resounding | 
through the whole area of this vast Chamber de- | 
mands, not only to withhold future appropria- 
tions, but to arrest the whole work while we were 
investigating charges of fraud and corruption. 
Then, in two years the work which was done in ; 
the two years before would rot down. j 
| L had occasion the other day to remind the Sen- | 
i ate how long it took the Government to construct | 
l a turnpike from Cumberland to Wheeling, under ; 
the lead of the master-mind of Henry Clay, the | 
great champion of internal improvements, backed | 
by a powerful political organization, I think this | 
: Government was near twenty years in construct- f 
iing that litle turnpike. Now you propose to 
launch the Government in the great work of con- | 
‘structing a Pacific railroad two thousand miles | 
‘long. If you undertake it, you will delay the final | 
i completion of the work, for you will frighten pri- | 
: vate capital away from it. Neither American nor | 
| European capital is going to embark in an enter- i 
prise like this, if you once put your hands upon | 
it. As settlements push forward, as the star of | 
empire leads, so will the construction of railroads | 
follow. E have no doubt the day will come when 
the two great oceans will be linked together by | 
an iron chain; but not by means like this. Leave | 
it where the construction of the New Orleans and 
New York railroads were left; leave it to that 
agency which has already constructed your rail- | 
roads from Montreal to the most southern extrem- | 
ity, and furthest extremity, of your western set- 
tlements, and let it be done, little and litde ata 
time, by private enterprise. Let it be done just 
as fast as real necessities, not the supposed ne- | 
cessities of the Government, but the real necessi- 
ties of the whole country, shall demand, ‘Then it 
will go noisclessly on, and the man now lives, 
with a beard upon his face, who will traverse the | 
whole continent, from the Atlantic shore to the | 
Pacific, by a single line of railroad. These are į 
my opinions, and T shall act upon them, | 
Mr. PUGH. Mr. President, I required a di- 
vision of the motion of the Senator from Georgia, | 


Í 
i 


t intend to vote for the | 
instructions which he proposed. Now, the Sen- | 
ator from Missouri says, and the Senator from i 
Pennsylvania agrees with him, that to vote for | 
the recommitment of this bill is to declare that | 
we will take no action upon the subject; I do not 
so understand it. 


Mr. BIGLER. The Senator is greatly mis- | 
1 


Mr. PUGH. Then I misapprehended the Sen- | 


from Missougi, who said that we must vote, 
against the recommitment, or otherwise we should 
had. 
I dis- 
tinctly signify that I will not vote for the bill in| 
its present shape; that it must be altered before it | 
can command my vote. That J do mean; but Li 
do not mean to say that there 1s no bill for which 
I will not vote. 

Now, sir, what are we doing with the Pacific 
railroad? As the Senator from Mississippi [Mr. 
Brown] has truly said, if it is demanded for the 
commercial or other interests of the country, it 
will be built by private enterprise. This bill pre- | 
oses that private enterprise will not build it; 
otherwise we have no business with it here. Then, 
on what ground do we justify ourselves? The: 
Senator from Mississippi [Mr. Davis] said yes- | 
i terday, it was a necessity for the publie defense; |i 
‘that, in time of war, we stood in danger of losing |! 
Pacific coast; that we must.) 
by our armies, by our mili- || 
: tia, and by our citizens going thither io settle, in |) 


‘traverse this desert 


| order that we might be able to protect that part i 
i of the Confederacy. Well, sirj if (hat be the obs tt 


ject, let us confine the bill to that proposition; 
that is legitimate; everything else is illegitimate. 
Let us see that the proposition which is submit- 
ted to us will accomplish that object. “For that 
purpose, you should build your railroad across 
the desert and the mountains, not through the fer- 
tile plains of Kansas and Nebraska. 

But, sir, according to my apprehension of the 
bill reported by the select committee, the criticism 
of the Senator from Massachusetts [Mr. Wii- 
son] is certainly correct. The contractors under. 
it will never build the road across the desert or 
the mountains. They will go on, section by sec- 
tion, taking this princely endowment of the pub- 
lic domain and of money that you give them per 
mile, according to sections, and when they come 
to the desert and the mountains, that is the place 
where they will leave you in the'lurch. The very 
time when you want these gentlemen is the time 
you will not have them. Any man can drive, 
not merely a coach and four, but he can drive a 
locomotive and an entire train of cars, through 
abilllike this. You propose to endow them with 
all this public domain, and they are to have it on 
the construction of one section of twenty-five 
miles. When they have finished that part, the 
President of the United States is to convey to 
them three fourths of all the public lands which 
you have given to that extent; he reserves one 
fourth to force them to go on with the next sec- 
tion. They go on with the next section, and 
then they get the fourth which was reserved and 
three fourths of the next section;and itis all very 
nice until they come to the place where they do 
not want the land, until they come to the place 
where the arid desert is, where they cannot sell 
the land, where their land monopoly will not ena- 
ble them to extort from the actual settler three or 
four times the value of the property, and then 
they will stop the road. 

So with your money; as long as it is profitable 
to build the railroad with the subsidy in money 
provided ‘by the bill, it will be built. I do not 
know but that they will commence it at the east- 
ern end; perhaps on the borders of the State of 
Missouri, a great rich empire through which the 
whole path of emigration from the eastern States 
is passing. It will be very comfortable to cóm- 
mence at the mouth of the Kansas river, or at 
any other point on the Missouri river, and go 
westwardly as long as the land is valuable, and as 
long as the Government will give them money. 
Perhaps they may commence also at San Fran- 
cisco, and probably so. That is a large city; that 
is the seat‘of great commerce, and, no doubt, of 
great trade with the interior; and they will carry 
it from San Francisco eastward as long as it is 
profitable. Well, sir, bow are you going to com- 

el them to goon? They absolutely deposit a 
forfeit of $500,000 in stock. A great forfeit that 
to make them go on! But even that they draw 
out. As fast as they satisfy us that they have 
expended that amount, they are to get it back in 
driblets of $10,000; and how long will it be be- 
fore they will have it all back, and then where is 
the forfeit? 

It is my judgment, that a bill could not have 
been framed so well calculated for the purpose of 
giving away the public domain, not to the actual 
settler, but to those corporations who have blasted 
some of the fairest States of this Union—-not merely 
have taken possession of the land to the exclusion 
of the actual settler, but have subsidized and de- 
bauched the Legislatures of the States. I acknowl- 
edge that that feature of this bill, giving away 
the public lands with a lavish hand, is to me a 
capital objection. I say with the’ Senator from 
Massachusetts, if you are to build the road on 
the ground of public necessity, if the emergency 
be so great as to require the Government of the 
United States to take into its hands the construe- 
tion of a railroad, and I confess it must be avery 
great crisis, certainly, that could bring us to that, 
if there be a crisis like that, let us build it with 
the public money at once; not shirk our duty, not 
attempt to palm off Jands upon somebody else in 
order to get somebody else to do our duty. Lf it 
be our duty to build this road, let us build it 
boldly; and if you desire to appropriate the pro- 
ceeds of the public lands along the route for that 
purpose, adopt the proposition of the Senator 
from Massachusetts, and issue your bonds bear- 
ing interest,and with the proceeds of these bonds 
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lands as a fund out of which those bonds. shall 
be redeemed. 

Iam not very sanguine as to the great benefits 
to be immediately conferred by a bill, even if it 
should be passed according to the views l have 
indicated. I certainly agree with the Senator from 
Massachusetts that this road will never carry any 
great amount of freight, I think it is very likely 
that the cost of the charges for freight on any ar- 
ticle of bulk would far exceed the value of the ar- 
ticle by. the time it had got from.onéend of the 
road to the other. Ido not believe that the stock 
of the road will ever be valuable or profitable, in 
view of the passenger travel. We have a great: 
many railroads in my State, traversing it in every 
direction; l think probably two thirds of the coun- 
ty: seats could be reached by railroads; and cer- 
tainly no State of this Union affords fairer ad vant- 
ages to railroad enterprise than the State of Ohio. 
It is the only State in this Union which extends 


from Mason and Dixon’s line to Canada, and we | 


have a monopoly of the undérground railroad, 
amongotherthings, on thataccount. [Laughter.] 
There is not a mountain in it, from the lake to the 
river, and the consequence is that nearly all the 
great routes eastward and westward, from the 
southwest to the northeast, pass across our State. 
New York and Philadelphia and Baltimore are all 
counceted with the South and the West through 
my State. Timber is plenty; stone is plenty; there 
is very little expenditure for grading; there are 
very few tunnels. And yet lam free to declare 
that the stock of our railroads is worth nothing 
at all; it is all sunk, with a few exceptions. Nor 
do I believe that there are six railroads in the 
State of Ohio that will ever pay more than the 
first mortgage honds. They may, and I hope they 
will; but from their present condition such is my 
belief; and yet Senators talk about the profits on 
the stock of the Pacific railroad. Why, sir, you 
had better put the minus mark before any esti- 
mate that the stock will ever be worth a cent. 
It never will; itis to be sunk. If itwere not so, 
the project would not be before Congress. 

l say I am not sanguine on that point. The 
argument then is, that we must make a railroad 
now in advance of settlement, in advance of col- 
onization, and before we know whether this is 
the best way of getting to the Pacific. We as- 
sume that, of course. We assume that we are the 
wisest people that ever lived, that our children 
and their descendants never will know any more 
than we do. Some Senators can recollect when 
the same glorification was made over turnpikes. 
1 believe half the States of the Union went crazy 
about turnpikes; mine did, and put all her public 
money in them. They were,considered the last 
possible invention, After them came canals, and 
| know New York and my State got into the 
canal business to their heart’s content; and this 
very day the difficulty in our way is, what to do 
with our canals. They run us into debt, head 
over heels, every year. We are very much like 
the man who won the elephant at a raflle, who 
had no place to put him, and nobody to take him. 
Just at this present speaking, we do not know 
any better method of travel than a railroad. Ido 
not know that there ever will be any better; but, 
perhaps, when the population on both sides has 
approached the arid desert of which the Senator 
from Mississippi spoke, a railroad may not be the 
best way to get across it, and probably all our in- 
vestments in that regard would not amount to 
anything. 


However, it is now said that the danger is im- | 


minent; that the Clayton-Bulwer treaty down in 
Central America is worse than a desert. I think 
l think we shall get through the desert 
quicker than weshall ever get through that treaty; 
and therefore, it is said, we must immediately 
provide for gettitig from the Atlantic to the Pa- 
cific by railroad. Well, sir, what do we want 


with these three roads to get there? Whatdo we | 


want with the three prongs proposed? Js it to 
log-roll the bill through? 
no great public necessity, but that each Senator 
thinks if the bill can be made to suit his section 
of country, or his State, he will vote forit? Well, 
sir, | will vote forno such thing. I will vote for 
no three roads, nor two roads; and none of these 
prongs. J want that road which will accomplish 
the purpose stated by the Senator from Missis- 


sippi, (Mr. Davis,] and I vote for that because I # 


am satisfied that it expresses almost the unari» 


Is it that that there is | 


mous ‘sentiment of the people of my State, and 
not because I have any great expectation that it 
will be constructed very soon, or amount to much 
after it is constructed, I think if we had the road 
made to-day, the Senator from Virginia [Mr. 
Hunter] would have to bring ina special appro- 
priation bill to pay the expense of running the 
trains. As for the schemes which have been pro- 
posed to us, including the bill reported by the 
select committee, which in my judgment is the 
worst bill of all, I cannot vote for any of them; 
and therefore I desire to recommit the whole 
measure, with a view that the committee may give 
us something that is practicable, and at the same 
time in accordance with the condition of the 
Treasury, and the arguments which have been 
urged in favor of the project. 

Mr. DOOLITTLE. ‘I do not propose, Mr. 
President, to detain the Senate at length, but sim- 
ply to state the substance of the proposition that 
seems the most practicable and the wisest to my- 
self. Gentlemen may speak of building but one 
railroad across the continent to the Pacific, but 
there are in the minds of the American public at 
least three general lines already designated, and, 
I may add, already in the process of construction. 
There is the central route, starting from the Mis- 
sissippi; there is the southern route, through 
Texas, starting from the Gulf; and there is the 
northern route, to Puget Sound and the Colum- 
bia, starting from the great lakes, which within 
two years from the present time it is believed 


will reach the west line of the State of Minnesota. | 


Gentlemen who reside along the central por- 
tions of the United States may say that it is im- 
portant that this line of railroad should be con- 
structed on the route where they and their con- 
stituents may happen to reside; but when the 
central route shall have been completed, there is 
an empire north of it on Puget Sound. Mr. 
President, E well recollect when, in 1844, then a 
resident of New York, acting with the Democratic 
party, a party then worthy the name, | went for 
the election of Mr. Polk as President of the Uni- 
ted States, with “the annexation of Texas, and 


54° 40! or fight,” as the Shibboleth of the Demo- | 


cratic party. We carried the State of New 
York for Mr. Polk, and Texas was annexed to 
the Union. I have no regrets to express on that 
account; we gained an empire when we annexed 
it, but we had no 54°40’. All north of 499 was 
surrended to Great Britain. In surrendering what 
is north of 49°, we surrendered an empire com- 


pared with which Cuba, rich and valuable as it} 


may be to the commerce of the United States, isa 
mere bagatelle, not to be named in the same day. 
And yet in Oregon and Washington we have pos- 
sessions of vastextentand immense value, which 
have equal claims upon the Government. 

1 know, sir, there are some gentlemen who op- 
pose the construction of a Pacific railroad on the 
ground of its unconstitutionality. At the same 
time, itis well known that the same gentlemen are 
especial friends of the President of the United 
States, who recommends in his late message the 
appropriation of a large sum of money for the 
purpose of buying the island of Cuba; and for 
what, sir? On account of our commercial neces- 
sities; because the island of Cuba commands the 
commerce of the Gulf. A bill for that purpose 
has already been offered to the Senate by thecon- 
fidential friend of the President of the United 
States. I refer to the Senator from Louisiana, 
(Mr. Surpeut.] 

Mr. President, while I do not object to the 
Government of the United States affording aid in 
the construction of the central route, which the 
people are already in process of constructing, I 
atthe same time ask the Senate of the United 
States to do but equal justice to other sections and 
portions of the Confederacy equally important. 


lt is right, if this Government gives aid for the | 


construction of a railroad through the central por- 
tion, from Missouri to San Francisco, that aid 
should be given also to the construction of the 
southern road, and of the great northern line. The 
Senator from California, who has charge of this 


; bill, as chairman of the committee, [Mr. Gwin,] 


in his speech addressed to the Senate a few days 
since, states that if we do not construct this rail- 
toad, the great commerce of the Pacific will be lost 
tous forever; and why? Because the British Gov- 
ernment will construct a railroad across the Brit- 
ish pbssbsxiong hurtireds of miles gorth of the 
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H 
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northern limits of this Confederacy, up the valley 
of that. river whose name is so. dificult to. pro- 
nounce—the Saskatchawan, I believe—and so 
across to Puget Sound. And at the same time, 
gentlemen on this floor eppose this route as im- 
practicable on account of its high northern lati- 
tude and the coldness of its climate. 

As I said in the outset, I intend merely tò state 
the substance of the proposition which I offer, 
and which, it seems to me, is more practicable 
than any other. We have already had surveys 
of these three routes by men belonging to the 
Army of the United States under charge of the 
War Department. My proposition is, that the 
President of the United States shall be author- 
ized to appoint, by and with the advice and con- 
sent of the Senatc, boards of civil engineers to 
survey each of these routes, and to locate their 
general lines, and report-them to the President, to 
be by him laid before the Congress of the United 
States in December, 1860. This will give to the 
engineers two summer seasons, besides one winter 
season, to explore the lines and to ascertain and 
determine where the best and most eligible routes 
are upon each of these lines—the northern, the 
central, and the southern. I then propose that 
the President of the United States shall publish 
notices and receive proposals from capitalists for 
the construction of each of these roads; that after 
thése proposals have been received he may enter 
into separate contracts, conditioned that they shall 
be submitted to the Congress of the United States, 
and that they shall have no effect whatever until 
they have been ratified by Congress, so that we 
may know what we are about to do, and go into 
this great measure with our eyes open. 

lt proposes, also, not to make any grants of 
public land to the constructors; I for one, Mr. 
President, am opposed to the monopoly of the 
public lands by railroad contractors. But it pro- 
poses that the proceeds of certain odd-numbered 
sections may be paid over for the purpose of aid- 
ing in the construction of the roads; that is to say, 
the proceeds of ten sections only, to any one 
mile of road, until the whole road shall be com- 
pleted. It proposes further, at the same time, to 
reserve in the Treasury of the United States the 
proceeds of the sales of ten other odd-numbered 
sections until the whole line is completed. It pro- 
vides, also, for opening these reserved odd-num- 
bered sections to settlement to the actual settlers, 
who shall go upon them, and occupy them under 
the provisions of the préemption laws; and it pro- 
proses to open the even-numbered sections to set- 
tlement under the provisions ofthe homestead bill; 
the effect of whichis send forward the columns 
of emigration and settlement upon the lines of 
these roads, without which, I undertake to say, 
if it be not impossible, it is certainly impractica- 
ble, to undertake to build any railroad at all. 

Gentlemen speak of the defenses of the Pacific 
country. Sir, the best defense we can have for 
California is to throw the population of the Uni- 
ted States into California, and they will defend 
themselves. Precisely so in reference to the peo- 
ple in Oregon and in Washington. Open these 
great lines to settlement, provide the best means, 
first by wagon roads, then by railroads, for throw- 
ing the people of the United States into those Ter- 
ritories, and then we shall have the best defenses 
for that country. Our main defenses, sir, do not 
consist in ships-of-war, nor in forts on shore. It 
is not on standing armies that we rely. These 
are, toacertain extent, all well enough; but in 
any great emergency the people of the United 
States must rely upon themselves. They are the 
bulwark of their own defense, constituting the 
power of this great country in the field in war, 
as wellas the true source of all other power in 
this country. 

{ propose further, that if, in the opinion of the 
board of engineers who may be appointed by 
the President, the proceeds of the ten sections 


i| to be paid over to the contractors as the work 


progresses are: not sufficient to pay the actual 
cost of the construction of these roads in sections 
of twenty-five miles each, the Government of the 


| United States may issue its bonds to the amount 


of not exceeding $10,000 a mile, and that these 
bonds are to remain as a lien or mortgage on the 
road, so that it will not be in the power of the 
constructors to do what has been anticipated 
might be done under the bill now pending before 
the Seriate i 
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In my humble judgment, this is a practicable 
mode of aiding in the construction of these lines 
of railroad across the continent. I believe it is 
the only practicable modg which has yet been | 
suggested to my mind. Men speak of one road | 
as being sufficient to answer the wants of this | 
great country. Why, sir, how mauy railroads 
are there between Boston and the city of New 


i 
i 
j 


York? You may tell me that Boston is in New || 


England, and Massachusetts is a very populous 
State. Perhaps many are hardly prepared to be- 
Hieve it; but the truth is, sir, that Wisconsin to- 
day has about the same population as Massachu- 
setts. Wisconsin to-day, although twenty years 
ago there was scareely any population there, has 
near seven hundred thousand people; Minnesota ; 


quake with terror, 
ica leaps for joy; and on they will go. Sir, this 
Government cannot binder them if it would; it. 
may, perhaps, aid in their advancement, and in | 
giving some direction to their course. 

At the same time, Mr. President, ] would not 
press on the columns at too rapid a rate, nor | 
would Í encourage the building of railroads so į 
fast as to iucur large liabilities by this Govern- | 
ment or disturb the monetary affairs of the coun- 
uy. 


| 
| 


which these roads shui 
It limits the amount to be construct 


across the continent were fertile and arable, 
would never ask for any aid from the Govern- 
ment of the United States; but there is a point on 
allthese routes, much less, I believe, on the north- 
ern route than auy other, where some aid will 
be necessary, and it is for that purpose that I de- 
sire to retain in the Treasury of the United States 
the proceeds of the sales of certain alternate sec- 
tions, so thatave may have the money derived 
from the proceeds of those sales regarded as a 
fund set apart for that purpose, to aid in the 
construction of the road when we approach that 
point. , i 

This proposition isso drawn, too, that on what- 
ever line a road may be attempted to be con- 
structed, you may commence on the central route, 
or the southern route, or the northern route; and | 
if you approach a point where the contractors 
abandon the road, the Government will not be the | 
loser by the abandonment. All the Government 
will have done will be to have advanced to the 
company at the rate of $10,000 per mile, holding | 
a security upon the road itself for that amount of | 
advancement, besides baving advanced the pro- | 
coeds of ten alternate sections of land. The settle. į 
ment and the development of the country would ; 
have been secured; while the Government itself | 
would have lost nothing in the operation beyond | 
opening so much of the public domain without | 
any compensation for 1ts lands. In no event 
would the Government incur liabilities beyond 
$6,000,000 per annum, if two handred miles on | 
each route should be annually put into operation. 

Another feature of this proposition w \ 
mit, and which I regard as one of the most im- 
portant features of it, is, that it opens up the 
even-numbered sections, 
reserved for school pur} 
settlement under the pro 
bill. F shall not discuss t 
measure on this occasion, for | 


’ 


i 


he propriety of t 
desire simply to 


Hesi 


i 
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call the attention of the Senate to the proposition 
which I submit for their consideration. 

Sir, I do not believe that this would be the 
means of doing any injustice to any section of the 
Confederacy. 1 believe that it would be doing no 
more than the Government of the United States 
may constitutionally do, to aid the people upon 
these several lines in the construction of these 
railroads across the continent. I must say that 
I much prefer this tothe proposition to build the 
central road, and that alone; for I confess that I 
have serious dotbts whether the building of the 
central road, on the whole line, is so practicable 
assome suppose. I havestill more serious doubts, 
as toa portion of the southern line, whether it 
will be practicable ever to build a road from the 
Colorado to San Francisco. It may be built 
to the Colorado or the Gulf of California; but 
beyond the Colorado there is a vast sandy desert, 
whose moving sands sweptalong, in thick clouds, 
by the winds, as they pass over it, moved as the 
simivoms move the sands of the desert of Sahara, 
may, | fear, bury your railroad, cars and all, be- 
yond the power of ail the money of the Govern- 
mentof the United States, or any earthly power, 
to proiect or to defend them. 

But, sir, | know that we differ in our opinions 
on the practicability of each route, Each route 
has its special friends on this floor, who believe 
that it is not only the best, but perhaps the only 
reaily practicable route, Sir, let us adopt a prop- 
osition like this which I offer: let civil engineers 
he seat out, practical ratlroad-men, not Army of- 
ficers—Army officers have been over the ground 


i} not concur in something. 
hich Į sub- |) 


except those which are |, 
yoses, to occupation and |; 
visions of the homestead i| tion to 
rat i contro 
{ 


them by his vot 


and given their account of it; let us send civil en- 
gineers who have beer actually engaged in the con- 
struction and operation of rai! ways in this country 
for a term of not less than five years; let them go 
over these routes; let them come back with their 
report of the several routes, and the general esti- 
mate of the cost of each; let it be then submitted 


again to the Congress of the United States by the | 


President, when we can see the general lines 


| which they have selected, and when we can vote 
on a question of this immense magnitnde with our 


eyes open,and know what we are voiing for, and 
how much we expect to involve the Government. 


Mr. President, I have spoken at greater length | 


than Lintended. I hope, if the bill is to be re- 
committed at all, that my proposition to instruct 
the committee to report’a bill for three lines of 
railroad, instead of the one line of railroad which 
is now pending before the Senate, will prevail. 

Mr. FOSTER. Mr. President, there are forty- 
three working days only left for this Congress. 
Already a great deal of time has been occupied in 
the discussion of this bill, perhaps no more than 
is necessary, considering its great Importanes; 
but it is a fact, which has occurred, } presume, 
to most minds here, that the greater poruon of 
time-has been occupied by the friends of the bill. 
Now, sir, I would respectfully suggest to nll those 
who are friends of this measure, and Tam one of 
them, that an early period must be put to this 
discussion, or the measure will be killed by its 
friends. There are a great many amendments to 
the bill, a great many propositions before us, on 
which few orno votes have been taken, 1 respect- 
fully suggest to all who are friends of this meas- 
ure, that we had better begin volibg, or this biD 
is dead, andthe measure is put beyond all hope 
of resurrection for this session. 


The PRESIDING OFFICER, (Mr. Sruarrin j 
the chair.) On the question of recommitung the | 


bill, the yeas and nays have been asked. 
The yeas and nays were ordered. 


Mr. SIMMONS. 


and perfecting it. 
tions about the amendments. 
es. I hope the bill will not be re- 
committed, and that we shall take these different 
substitutes, and have the seuse of the Senate on 
each, and see whe 


at deal lesstime than will be consumed by re- 
bill to the committee. At some 
stage of this measure—I do not wish to interpose 
any obstacle now—I intend to propose, not an 
amendment as to the routes, but some proposi- 
bring whoever builds the road within the 
lof the Government. { do not want dif- 
u all over this county 


gre 


committing the 


ferent corporations scattere 


I think that the recommit- | 
ment of this bill to the committce will consume i 
more time than we should occupy in voling on it) 
Every man has peculiar no- | 
Let him express ; 


rporations 
gre Squan- 
J n ble tere. will 
be in having any regulation about “its but the 
routes are to be settled first. | hope the bill will 
not be recommutted, but that we shall take. the 
| sense of the Senate on the various propositions 
which have been submitted. 

Mr, DOOLITTLE. 4: will he-recollected:that 
the Senator from Georgia first submitted a motion 
to recommit the bill, with instructions to report 
the bill which he had prepared, providing for. two 
routes, a northern and a southern route, l made 
a motion to amend his’ proposition, so: as ton- 
struct the committee. to report the bill which I 
submitted He subsequently withdrew his origi- 
nal proposition, and moved to instruct the com- 
mittee to report a bill for two routes, a northern 
apd a southern, whieh E moved to-amend by in- 
serting, also, the words; “and a central route,” 
for the purpose of instructing them, if it went to 
the committee at all, to report a bill for three 
routes, Some friends around me suggest thara 
better mode of arriving at the sense of the Senate 
would be to move to amend the pending proposi» 
tion, by substituting the bill which | have intros 
duced, for the bil which is pending uefors the 
Senate, and let the sense of the body be taken on 
that. = 

The PRESIDING OFFICER, (Mr Sevan.) 
The motion before the Senate having bees di- 
vided, the first question is on che MOOK 
mits and if that be earsied, Ihen the Benator can 
propose to amend the instruciiuns iu any way 
he chooses. 

Mr. DOOLITTLE. Would it not be in order 
for me to move to aniend thar proposiien? 

The PRESIDING OFFICER. Not at this 
time, 

Mr. SHIELDS. If] understand the proposi- 
tion pow, it is to recommit the bill with instruc- 
tions to report in favor of three roads. 

Mr. ‘TOOMBS. ‘That has been divided. The 
first question is on reeommitting 

The PRESIDING OFFICER. The Chair will 
state that the motion to recommit with instruc- 
tions has been divided, so that the question now 
is, first, will the Senate recommit the bill? 

Mr. SHIELDS. On the bare recommittal ? 

The PRESIDING OFFICER, Yes. 

Mr. SHIELDS. As far as J am concerned, I 
consider that as an end of the bill; but I wiil ask 
the Senator from California who has had charge 
of it, whether he thinks this recommittal would 
not be prejudicial to itatthis session? J shall cer- 
tainly vote against it if he thinks so. 

Mr. GWIN. The select committee had this 
subject before them, and a majority of the com- 
mitiee reported this bill, Members of the mi- 
nority have presented two substitutes for it, 1 
think we have done all we can. ‘The recommittal 
of the bill, itseems to me, would be a mere post- 
ponement, without resulting inany benefit, t shall 
certainly vote against it. 

Mr. SHIELDS. The Senator is opposed to 
the recommittal. 1 shall vote against it. 

Mr. DOOLITTLE. {do not profess to under- 
stand the rules of order; but itis suggested to me 
that the motion to commit, with instructions, is 
hardly sucha motion asis suscepubie of division. 

‘The PRESIDING OFFICER, It has been 
decided that it is divisible, and decided, as the 
present occupant of the Chair thinks, correctly; 
because the Senate may commit the bill, and re- 
| fuse to agree to the instructions, 

Mr. DOOLITTLE. The proposition now 
pending is a proposition which I myself offered. 
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ther the minds of Senators,can- |! 
We can do that in a jj 


if Now] | moved to amend, and my amendment 
| was adopted, and it stands as amended on my 
notion. 

The question being t 
; motion to recommit, resu 
as follows: 


aken by yeas and’ nays on 
lted—yeas 25, nays 32; 
~ 


Brown, Chestnut, 
k, Hamlin, Ham. 


fick. Came 
Doohitte, 
rn Greeu, 
i, Senas- 


Wade, aud 


ron, Chandler, Char 
Douglas, Durkee, Pessenden, Fitch, Poot, 
Gwin, Hale, Harlan, Jones, Kennedy, Ning, 
tian, Seward, Shields, Simmons, Truubull, 
Wilson.—32. 


So the Senate refused to recommit the bill. 
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The 
tions fall, of course, the Senate having refused to 
recommit the bill. - 

Mr. BIGLER. I now offer an amendment. 

The PRESIDING OFFICER. There is a mo- 
tion toamend pending, which willbe stated. The 
Senator from Massachusetts [Mr. Witson] has 
offered an amendment to strike out, in the ninth 
and tenth lives of the first section, the words, 
tthe most eligible route, reference being had to 
feasibility, shortness, and economy,” and insert, 
“the shortest practicable route between the par- 
allels of latitude 340 and 430;” so that the section 
will read: 

Be it enacted, &¢., That the President of the United States 
be, and he is hereby, authorized and directed to enter into 
a contract for the transportation of the mails, oops, sea- 
men, munitions of war, Army and Navy supplies, and all 
other Gaverument service, by railroad, ftom a point on the 
Missouri river, between the mouths of the Big Sioux and 
Kansas rivers, t0 San Francisco, in the State of California, 
on the shortest practicable route between the parallels of 
latitude 34° and 43°. 


The Senator from Towa [Mr. Harran] moved 
toamend the amendment by striking out “ thirty- 
foar,” and inserting *‘ thirty-seven.” The ques- 
tionis on the amendment to the amendment. 

Mr. BIGLER. My motion is to strike out all 
after the third section and insert, Is not that in 
order ?- 

The PRESIDING OFFICER. Wot at this 
time, the Chair thinks. ? ; 

Mr. TRUMBULL. AsI regard the vote now 
about to be taken on this proposition to confine 
the limits of this road between the thirty-seventh 
and forty-third parallels as vital and decisive to the 
bill, I ask for the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. HOUSTON. Mr. President, it was not ori- 
ginally my intention to address to the Senate any 
remarks on this subject, but it seems to me that 
the proposition now submitted to us is one of great 
importance. IfI have correctly apprehended the 
design of the Pacific railroad, itis for the national 
advantage, for the general benefit, and it ought 
not to be confined to“any particular section or in- 
terest in the United States. If so, 1 cannot per- 
ceive the propriety of restricting the engineers in 
their reconnoissances to any particular locality, 
but we should leave the wide field open for the se- 
lection of that line which will best promote our 
great national purposes. This amendment, how- 
ever, proposes to limit the selection to a point 
north of the thirty-seventh parallel, It seems to 
me thatif nature has designed a communication be- 
tween the Mississippi riverand the Pacific ocean, 
the least expensive, the most direct, the most fa- 
cile means of communication, is to be found ina 
route commencing at the mouth of the Red river. 
By commencing there, all the streams which 
would be encountered if you commenced at Mem- 
phis, or any point further north, will be avoided, 
and there is but one stream of importance between 
that and the Rio Grande. Itis a natural trough, 
if you will permit the expression, extending from 
that point, with but very little interruption, to El 
Paso. That country has been described by Cap- 
tain Marcy, and others, who have taken recon- 
noissances of it, and itis manifest that a road can 
be constructed there with less expense than on 
any other route which has been designated or 
thought of, 

We have heard of sandy deserts there inter- 
posing insuperable obstacles. Is there any route 
suggested that interposes no obstacles to the ac- 
complishment of the work? None that I have 
heard of. It is remarkably singular that the ob- 
stacle which is regarded as insuperable, this 
dreary, sandy desert, this Arabian waste, as it has 
been termed, in which steam-cars and caravans 
are to be overwhelmed, is not actually known on 
that route at all. We have now a regular mail 
communication between El Paso and the Pacific 
ocean. If there were no facilities for a railroad on 
that route, how is it possible that mail-coaches 
could run regularly over without impediment? 
That fact affords a practical refutation of this as- 
sumption, which is unfounded in fact. 

Why need this interpose an objection so as to 
rule out from the general provisions of this bill a 
section of country that possesses equal, if not 
greater advantages than any other far this work? 
By the route, which I have suggested you are 

- afforded through the Mississippi river, from the 
point where the Red river empties into itj egress 


communication with it? Must you transport ar- 
ticles to some point south of the Ohio river, and 
thence radiate through the whole southern coun- 
try? Is that the way? Sir, you have the oppor- 
tunity of accommodating all by locating the ter- 
minus at the mouth of the Red river, and there the 
whole commercial world is open to you; all the 
facilities that arise from railroad and water trans- 
portation are afforded toevery section of the coun- 
try north of it; butif you Cane the road to St. 
Louis, you must he solely dependent upon rail- 
road transportation, and you cannot have it by 
water, because the Mississippi is ice-bound as 
well as the Missouri and you are arrested there. 
All the cheapness, all the convenience, and every- 
thing that would result from the other terminus 
is there converted into a cost and an impediment 
to transportion. 

I think that to restrict the southern limit to the 
thirty-seventh,oreven to the thirty-fourth parallel, 
is ruling out one of the most important routes, the 
advantagesof which to the South will be incaleu- 
lably greater than any other. By leaving a mar- 
gin for including that route, do we cut off the 
North from any portion of the advantages which 
it has aright to claim? None atall. The Ohio 
and the Mississippi are open to Cairo; and at 
Cairo, at Memphis, and at Vicksburg, the line 
of which I have spoken will connect with the 
whole eastern portion of the country. The en- 
tire line north will be reached from Cairo; from 
Memphis this line will communicate with Charles- 
ton, with Richmond, and with all the southern 
portion of the Union. Either from Vicksburg or 
from Memphis, you can convey to New Orleans, 
by ship or steamboat transportation, all the ma- 
terials that will arrive from the Pacific coast. If 
you have anything to transport there, you have 
all the advantages of embarkiug them at a point 
more accessible than the mouth of the Ohio for 
the people of the North. They have no streams 
to ascend; but the people of the South have the 
broad and secure Mississippi, with no impedi- 
ments, no sawyers, no obstructions, to prevent 
their reaching the terminus with perfect conve- 
nicnce and security. You cannot have access to 
the North from any other point with the same 


facilities that you can from this terminus on the | 


Mississippi. 

Why rule out this route? Is it not entitled to 
consideration? Why not give entire latitude to 
those who are to construct the road, to make their 
selection? If itis not eligible to make the term- 
inus I have suggested, very well; let them so de- 
cide; but I implore you not to disfranchise those 
who have a right to your consideration as a part 
of this Union. If this is to be a great national 
work, give ita national character, and treat it as 


a national measure for the defense of the Pacific ` 


coast. I have always been its advocate. I have 
seen no constitutional impediment to it. There 
is none; or else it is unconstitutional to give na- 
tional defense. The Federal Government is bound 
to defend the several States, and to give security 
to them. If they owe it allegiance and loyalty, 
the Federal Government owes them protection. 
Can you give protection to California without a 


direct communication with the Pacificocean? You | 


cannot. Can you bind them in interest? can you 


make them identical with us? can you bind them | 


in cordiality, in sympathy, and in loyalty, unless 
you create a bond of this kind? You cannot. I 
wish no portion of this country to be alien to the 
Union; and I wish to do-fustiée go ull. T rivver 


could conceive that there was a constitutional 
impediment in the way of this work. Are we 
authorized to build forts and fortifications? If 
we are, are we not equally bound to afford other 
means of defense? Is not the communication with 
San Francisco and with the Pacific as important 
as it is to erect forts here upon our borders, on the 
Atlantic? Equally important. They are neces- 
sary to the protection of our Atlantic coast, anda 
railroad is indispensable to the protection of the 
Pacific coast. ` 

I have always been a stickler for strict con 
struction, and I am yet; but I believe whatever 
is necessary for the salvation of the country is 
constitutional. There has been no constitutional 
| provision to bring these vast territories into the 
United States, and to incorporate them into our 
Union. The Constitution cannot be stretched; it 
is nota piece of India-rubber; it is a compacted 
whole, and not to bé distended; but whenever you 
step beyond the Constitution to acquire a domin- 
ion, it becomes expedient that you should do 
something with that dominion; and then it becomes 
a matter of legislative discretion. That is my 
opinion about the Constitution and its application 
to those territories, that have been acquired with- 
out its pale and without its provisions. | insist 
that it would be an act of glaring injustice to this 
section of the country, possessing the vast and 
illimitable advantages which it does as a terminus 
of a road, to exclude it from the common benefits 
that are extended to other sections of the Union. 

Mr. President, as I remarked in the outset, it 
was not my intention to have uttered one syllable 
upon this occasion. I have always entertained 
my private views and opinions. 1 did not know 
that they were more orthodox than those of other 
gentlemen, nor did I wish to bring them in oppos. 
sition to their views. Itis possible that I might 
| be reconciled to the views which they have ad- 
vanced; but they have not yet convinced me, and 
| I have a right to give my opinion. 

I have regretted, Mr. President, that in the 
course of this discussion it-has been deemed ne- 
cessary to draw any invidious distinctions be- 
tween the North and the South. “That to me for 
the last twelve or fourteen years has been a sub- 
ject of deep and inexpressible regret. I have 
never heard that chord struck, but its vibration, 
was painful to me; and the other day, when gen- 
tlemen thought proper to advert to it, and when 
there was crimination and recrimination, ] was 
deeply wounded. I had hoped that that subject was 
deeply buried, that it never would be resurrected 
again, at least within my hearing for the short 
period during which I am to occupy a seat on this 
floor. That good fortune, however, was not al- 
‘lotted tome. I had to hear the jarring sounds 

again, not of the death knell, but of agitation; and 
i what its ultimate consequence is to be, I know 
not; I hope never the severance of this Union. I 
hope, I believe, the Union isto be eternal. I cannot 
but think that ifthe bright capacity, the cultivated 
intellect, and the undoubted patriotism of gentle- 
men here could be subsidized to the great object of 
|! devising ways and means for the perpetuation of 
| Union, for harmonizing the discordant sentiments 
that exist in the community, and reconciling dif- 
| ficulties, it would be a most desirable and com- 
mendable employment. It would seem, however, 
| that they were rather devising causes and occa- 
! sions of disagreement and alienation between the 
«e North and the South. Disunion has become a 
/cantphrase. Itis talked of familiarly. In olden 
| times,and itis within my recollection, when it was 
|! frst sounded in the House of Representatives, 
|: when it was first suggested in the debate on the 
' tariff of 1824, I thought it was treason, and that 

the individual ought to have been crucified. It 
|| is no more acceptable to me now than it was then. 
It is more familiar, but that dees not commend it 
+ either to my affection or to my judgment. Dis- 
| union, sir! You might as well tell me that you 
| could have a healthy patient and a whole man, if 
you were to cut the main artery of his life. 

Have gentiemen ever reflected as to when, 
where, and how they are to begin disunion; and 
where it is to end? Will they cut the great 
Mississippi in two? Who is to have the mouth 
of it?) Who is to command its source? Willit 
be those who agitate the subject, or are ultra 
| uponit? Never, never! Look at the great West, 
i rising like a giant. Think you they will be pro- 
H hibited the privilege gf ëommanding the great 
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outlet of that river, when their productions are 
boundless and float upon its bosom every year, 
and every day of every year?. Sir, it is madness. 
I must remark to my honorable friend from 
Georgia, [Mr. Iverson, } with all kindness of feel- 
ing personally, that when Lheard him speak for 
the South, í could not but-review scenes that 
passed before me in the old Chamber, when gen- 
tlemen:rose and. spoke for the Gouth as if they 
were proxies of the South, and held the South in 
the hollow of their hands, or controlled its desti- 
nies by their will. Sir, Fam of the South. I 
was born: there. I have lived there. No other 
man inthe whole South has a broader interest in 
it than myself; my all is there, and I have repre- 
sented a proud State bere. Į answer for a part 
of the South. LTintend to disclaim the right of 
any gentleman on this floor to speak for the 
South, when E can offer a negation to his asser- 
tions. $ 

This must be stopped, sir. It may wear out. 
If it does not, and the crisis comes, you will find 
the patriotic hearts of the South, are better em- 
ployed than in agitating this subject; men who 


are better engaged in the daily avocations of life; | 


men whose employments lead them to love their 
country, to hope for its advancement, to rely in 
security that on their own exertions depend the 
welfare and prosperity of their families; and whose 
prayers are for harmony and the well-being and 
prosperity. of their children in life. These are the 
bone and sinew of that country. They have no 
passions to flatter; they have no political aspira- 
tions; they cherish nothing but a holy loyalty for 
their country and its Constitution; and when 
these men are called to action, and look around 
upon the elements which they are to oppose, it 
will be as wise, if it were possible, for a sane man 
to throw himself in the way of the furious tor- 
nado, as for public men to oppose them. They 
will not doit. They will stand aloof, hugging 
security with a consciousness of happiness and the 
future well-being of the human race. They will 
be contented with the blessings they enjoy, and 
will not put them to the hazards of revolution, 

The gentleman spoke of one State seceding, 
and others following. Mr. President, it would be 
much easier for onc State to come back than it 
would be for other States. to go withit. I can see 
no propriety in that. What would they do? Sup- 
pose one State goes out; it rules itself out of the 
Union; it has cut off all intercourse with the other 
States; and as to talking of a division of the great 
public lands of the United States, the right of a 
State to any participation in them is at an end 
when she secedes from the Union. She has left 
good company and gone off by herself; she isin 
a minority; she cannot take any portion of the 
territory, for she has abjured that; she has sur- 
rendered it by going out of the Union, for it is 
only thvough the Union that she has an interest 
jn it. Where would be the navy of the seceders? 
where their army? where their Security at home? 
Sir, the very moment that a State places herself 
out of the Union, that moment she assumes the 
attitude of revolution; she has revolted. Certain 
duties are enjoined on her by the Constitution; 
if she resists the operation of the Constilution, 
she becomes a rebel per se. - 

Sir, let the wise men of this Union turn their 
heads and their hearts towards peace and har- 
mony; let them become reconciled one to another, 
and continue not the use of crimivation and re- 
crimination, but the language of conciliation, of 
courtesy, of considerate demeanor, reflecting but 
not talking, thinking but not acting prematurely, 
and then we shall see a harmonious and desira- 
ble state of things in this country. We shall see 
no animosity; we shall see here no bitterness; no 
incendiary pamphlets will be circulated in cither 
section. rth ceas 
agitate the subject of our southern Institutions. 
They are ours, they were theirs, and they had a 
right to them, and can reéstablish them again if 
they choose. Ifitisa matter of policy with them to 
eschew them, it isa matter of necessity and of 
right and of interest on the part of the South 
to maintain them. Gentlemen may taik of phi- 
lanthropy 
men under the Declaration of Independence; but 
I do not think an African equally white with me, 
and therefore he ig not on a footing of equality 
exactly. He has never enjoyed political rights, 
and therefore he has been deprived of none. In 


Let gentlemen of the North cease to | 


and humanity and the equality of all | 


Africa, he enjoyed. the privilege of slaughtering. 
and eating his fellow-man; and it-was consistent 
with his idolatry, and consistent with his educa- 
tion; but that does not give him the education and. 
moral pitch that white men have. Si ae 

But be that ag it may, whilst.these subjects.are 
being discussed, I ask, I implore-gentlemen to 
tell us what better disposition can be made of them. 
Is the wild and. savage African: of Africa better 
than the slave of the South? Is- he as well off as. 
the free blacks of the North, or those whojare 
freezing in Canéda? No; he is not as well off as: 
they ares he is not cared for; and. will you throw: 
our slaves back again into barbarism, or-will you 
turn them loose upon us in the South? Have we 
done aught to. produce the necessity of having 
them amongst us? Did not your ancestors do 
it? We never were a commercial people; we 
never carried on the-slave-trade until recently— 
and I brand that as an act of unmitigated ihfamy; 
but it was* done by others... Slavery has de- 
scended to us; it is necessary, and we must main- 
tainit; but does it conflict with the well-being of 
northern gentlemen and northern society that the 
South bear it? We are told that itis a-calam- 
ity and misfortune tous. Let us bear our mis- 
fortunes alone. We have not asked for interven- 
tion, nor can we permit it. -It is requiring too 
much. Have I ever sought to drive slavery into 
your communities? Have I ever sought to ex- 
tend its limits or to trench on any one of the estab- 
lished principles of gentlemen who think differ- 
ently on this subject from myself? Ihave not 
sought to thrust it down their throats; but Ihave 
determined always to maintain it as a man, and 
to vindicate the rights that exist with us. 

You never hear me talk of ‘* southern rights.”” 
The South has no rights but what belong to the 
North; nor has the North any rights but what 
belong to the South. The North has excluded 
slavery; the South retains it, The North did it 
because exclusion was their interest; the South 
retain it because that is their interest. All the 
States have equal rights. You, gentlemen of the 
North, have the right toadopt slavery when you 
please. We have the right to abolish it when we 
please. You have the sight to abolish it, and we 


to adopt it. Our rights are reciprocal. under the | 


We hold no rights that are south- 


” 


Constitution. 
ern that are not northern; but * southern rights 
isa cant phrase, calculated to inflame the popu- 
lar mind, and create an alienation of fecling, as 
though the South was, in interest, antagonistic to 
the North, and the North to the South. Allay 
these reflections, gentlemen; hush them up; cure 
and heal the wounds that have been inflicted upon 
the nation; give harmony to it, and you will give 


stability to our institutions, God has given us 
everything that is necessary to make usa happy, 
a great, and a mighty nation; and, oh, let us not 
be laggard in the generous race of emulation to 
honor His works. ` 

Mr. DOUGLAS. 
sure that I understand the precise shape in which 
the bill now stands. Lam informed, however, 
that itis the bill of the last session, with some 
slight amendments adopted at this session. I 
voted against the proposition to recommit the 
bill, for the reason that I am satisfied that 4 re- 


committal now would be death to it. I am satis- | 
|| parallel on the south, and thus excluding the Al- 
| buquerque route, it may turn out that you have 


fied that the principal object of recommitting was 
to strangle it, at least for this session. Such being 
the case, the friends of a Pacific railroad, those 
who desire immediate and prompt action, Í think 
should keep the bill before the Senate, vote upon 
the amendments as they arise, perfect it, and give 
it a fair trial on a test vote upon its passage. 


jority in this body, as well asin the other House, 


the construction of a railroad to the Pacific. At 
the last presidential election, it was the only point 


upon which all three of the political parties of the | 


country united—Democrats, Republicans, Amer- 
icans. All were committed to a Pacific railroad, 
and their candidates equally pledged to the car- 


rying out of that proposition. It would be alittle | 
curious if we could not find a majority of either |! 
|i knock off. the support of the friends: of. those 


branch of Congress in favor of the only proposi- 
tion to which every man was committed before 


the people, or, if not every man, to which all par- j 


ties were committed. Such may, however, turn 


; i 
Mr. President, I am not 


out to be the case; but Ltrust-not. = Ethink there 
d -theniselves 
ofthe 


are such considerations: a8.comme 
to the. minds: of all impartial men in favori 
immediate:construction-of:this roadyas-wille 
ually control the action of Congress whee 
But Edid not-rise to discuss. the-main question. 
I: have often done- that before; andit has-been go 
ably- debated now, that. £ do- not feel:that:1 could - 
addany néw considerations, My:motive,at press 
ent,in rising, is to protest, so faras:my. voiceand 
vote are concerned, against the amendment pros 
posed, by. which the thirty-seventh:parallél shall 
be substituted forthe thirty-fourth as:the south- 
ern limit, beyond which: this: road -shall:not-be 
constructed. - The bill, as itnow stands, provides . 
that: the starting point: shall: be onthe Missouri 
river, between the mouths of the Big. Siox and 
Kansas rivers; and. that the tine shall pursue the 
most direct and eligible:route to: San: SrRNCISCO, - 
in the State of California... Why-are we notsat- 
isfied with that provision as it stands? JIa there 
a northern man, is there a central: mans:who:is 
not willing that the road shall start between these 
two points on the Missouri river, and then pursus 
the most eligible route to San Francisco ? {think 
it is fair to the North, to the center, and to:the 
South. Some are afraid that, after it: starts on the 
Missouri river, it will bend southward, and get 
into the valley of the Rio Grande, and performa 
yery great circuit before finding its way to San 
Francisco. Sir, if it should take that. course, I 
do not know what reason a northern man could 
have for objecting to it... It will only draw trade 
from that southern region up to your northern 
roads and your northern cities. If it goes due 
west, it keeps on the great central belt, and will 
not divert trade either way. If it made a circuit 
to the north, with a southern termination, it might 
draw northern trade.down south; but Lam, sur» 
prised to finda northern man afraid of this:south~ 
ern curve. [do not wish any limits either at the 
north or the south, . : ed : 

If there is to be but one road, let it be central 
in its eastern and western terminus, and let. it 
follow the best route between the termini. Fam 
willing to leave the marking of that route to the 
contractors who invest their capita) in the work; 

I am not willing to leave it to the political action 
of this Government. I am willing to leave it;to 
those who invest their capital, their fortune, and 
have an interest to keep the road upon the. best 
line. If the best line shall be found to be-due 
westward, through the goid mines of Kansas and 


I’the Great Basin to California, let it take that 


route; if the best route shall be found to be down 
through Arizona, let it go there; if the best route 
shall be found to be up the Missouri river, to 
Puget Sound, let it take that courses if, on. the 
other hand, the best route shall be found, and I 
am not prepared to say that it will not be, from 


‘the Missouri river to Albuquerque, and thence, 


on the thirty-fifth parallel, to the Tejon Pass, and 
thence to San Francisco, let it take that route. 
‘The amendment now: proposed is to exclude 
on the south the Arizona route and also the Al- 
buquerque route; and on the north to exclude all 
beyond the forty-third parallel, and confine the 
line between the limits ef the thirty-seventh and 
forty-third parallels.@ Sir, I am unwilling: thus to. 
limit it. By confining it to the thirty-seventh 


excluded the best one that ought to be adopted. 
The information I get is that there is probably 
more good soil, more of timber, of water, of those 
elements that would sustain a railroad, along the 


| thirty-fifth parallel, than there are to. be found 
I had flattered myself that there was a large ma- || 
| northern route, and I am not certain but that there 
in favor of the construction of a Pacific railroad. |; 
If there is any one question on which the public | 
mind everywhere has seemed to be united, itis | 


either on the Arizona route or on the extreme 


is more than on any of the routes. I will not 
affirm that there is; but the evidence before us 
| would not justify me in affirming that the thirty- 
i fifth parallel has not more of the elements to sus- 
i tain a road than any other. | If it has, if it is the 
i cheapest, if it is the most eligible, why not allow 
the contractors: to pursue it? 

| But, air, I see'a reason of policy as well as of 
| justice, against this amendment, It strikes out 
| those three. routes that have friends. in- both 
If this can prevail, and 


branches of Congress. 


i 
t 


l! routes, the bill is dead. Itis an ingenjous:device 


H 
| to.kili the bill. Ido notsay itis offered: with that 
| motive. If it ig offered with that motive, 1t 18 bd 


ð 
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becausethé memberofferingit thinks thebiil ought į 
to be killed. I impeach-.ne man’s motives in the © 


proceeding; buthe friends'of the Pacific railroad 
ought to be cautious how they are caught ina 
trap which, when sprung, destroys the project. 
If this restriction is put‘upen it, I look upon the 


bill as dead. - 1 hope, therefore, the friends ofthe | 


Pacific railroad will vote down this and all other 
amendments which are calculated to drive from 
the measure men:who wish to support it, without 
improving the bill in its features. Amendments 
offered. with a view to perfect the bill, are legiti- 


mate and proper; but those which have the effect i; 


not to improve it, but to drive support from it, I 
think its friends ought to discourage. 

I desire ta see this road made. I entertain no 
doubt as to our power under the Constitution to 
pass this bill, I am not going to enter into that 
grave constitutional question, so ably discussed 
by my friends from Missouri and Mississippi, 
about the power to make internal improvements 
by this Government under that clause of the Con- 
stitution which gives you the right to pass all 
laws necessary aud proper to carry the granted 
powers into effect. It is sufficient for my purpose, 
so far as this bill is concerned, that no man in 
either branch of Congress questions the right of 
Congress to make a contract for carrying the mail 
from Washington city to Richmond, by railroad, 
or by four-horse post-coaches, or on horseback, 
or by such other means of conveyance as the law 
may prescribe. All this bill provides is, that a 
contract shall be made for the transportation of 
the mails, munitions of war, and Government sup- 
plies, from the Missouri river to the Pacific ocean 
by railroad. This bill does not propose to con- 
struct a railroad, but only to contract for trans- 
portation on the road when it shall be constructed. 
The contractor is to furnish his own road, the 
same as mail contractors throughout the States 
furnish their own roads, their own cars, their own 
horses, or their own coaches, as the case may be; 
théfsame, too, as your contractors on ocean steam 
lines furnish their own ships. It is a contract, 
for transportation, and not for the construction 
of the road. 

But it may be said that here we advance money 
to be repaid in transportation, to enable the con- 
tractors to construct their road and build cars, 
with which to carry on the transportation. Yes, 
and in your ocean steam lines you advanced 
money to help the contractors to build the ships 
with which to carry your mails on the ocean. So 
in the cage of your A emy transportation, you carry 
out the same principle. Lam not going to argue 
the wisdom of that policy. , {i only say that this 
bill involves the same principle which you have 
applied to every branch of the public service, from 
the beginning of the Government to this day, 
simply proposing to contract for the transporta- 


tion of the mail, Army and Navy suppiies, muni- ;; 
tions of war, and other public service, designating : 
by what conveyance they shall be transported, | 


leaving the contractor to furnish the means’ of 
transportation, aud you making advances, in or- 
der to enable btm to be in a condition to perform 
the contract. That is all the principle there is 
involved; and unul my friends who have charge 
of the finances of the counwy, and the military 


affairs, and the naval affairs, and the mails of the | 
country, shall find out that the coxtracts for trans- | 
portanion in those various departments are sub- | 
versive of the Constitution of the country, Eam | 
willing to rest the right to pass this bill on the | 


same system of policy. 

Then, sir, why should we not make this road? 
The military argument has been fully and ably 
developed; tie commercial argument has been also 
portrayed here; all the advantages have been fully 
explained to the Senate; all agree that we ought 
to have the road. 
on a bill for the purpose of making it? Simply 
because there are jealousics of section against sec 
tion. Sir, | agree that, if there are to be two roads, 
one should be at the north and the other at the 
south, If there are to be three, let one be at the 
north, one at the south, and one in the center. 
If there ig ta be but one, let it be so central as to 
give no undue advantages either to the North or 
to the South. If you make it eentral at its termini, 
and it shali vary either way between these ter- 
mini, that variation will be owing to the topog- 
raphy and geography of the country, and not to 
our legislation. I am willing to trust. the location 


Then, why can we not unite: 


on such a line as those who invest their fortunes 
in it shall. indicate. ; 

Sir, I will not detain the Senate by an argument 
‘on this question I shall regard the votes about 
| to be taken as conclusive of the fate of the bill. I 
| hope it is not to be lost.. I hope that we are to 
! have a road, and that the initiatory steps are to 
| be taken at this session of Congress. -I will not 
| relinquish that hope until { shali find that the bill 
|: ig absolutely dead. 

Mr. IVERSON. Mr. President, the Senator 
from Texas [Mr. Houston] has thought proper, 
in the plenitude of his wisdom and generosity, 
to deliver a lecture to me for what he calls my 
disunion sentiments; and he has thought proper 
to designate or characterize what I had the honor 
to say the other day on this floor as treason. 

Mr. HOUSTON. Notatall. I had no refer- 
ence to you in that remark.” 
| Mr. IVERSON. The Senator remarked that, 
i in 1824, when he heard the question Of disunion 
discussed in the House of Representatives, he 
considered it treason, and it sounded very much 
in that light as he heard it at the present time. 

. Mr. HOUSTON. No, sir; I said the man ought 
to have been crucified. That was the expression. 

Mr. IVERSON. I understand. That is a 
difference betwixt tweedledum and twecdledee. 
Now, sir, have expressed no desire to dissolve 
this Union. f utterly deny that I am in favor of 
a dissolution of the Union. Iam for the Union 
as long as it is administered according to the in- 
tentions of those who made it. I am fora Union 
| that administers equality to all the States. I am 
| for a Union that gives to every section equal rights, 
i 


| and promotes the honor and the interest of all sec- 
| tions alike. Such a Union as that I would defend, 
| respect, and revere; but fora Union administered 
| upon a-sectional basis, a Union administered by 
the demon of abolitionism, a Union that would 
| make one section cringe to another, a Union that 
would sacrifice the rights and interests and honor 
of one section to promote those of another—such 
a Union as that I would crush into atoms, and 
trample under my foot as I would the veriest rep- 
tile that crawls on the face of the earth. Such a 
Union may suit the Senator from Texas. Sir, if 
we consider his antecedents, and his present 
| speech, I suppose that that is the Union that would 
be to hig liking. 

The Senator talks about the Union, and sings 
hosannas in its praise. I have heard those songs 
sung before; and I must say that] have never heard 
them sung by a soathern man without suspecting 
at once that his eye was upon the Presidency of 
the United States. It may requirea great deal of 
charity, looking at the antecedents of that Sena- 
tor, and the remarks he has made here to-day, to 
suppose, although his political life is about to 
‘end, that he hus not lost sight of that long and 
lingering hope of his—the great folly of his life. 
Sir, itis this very intensity of fecling which the 
Senaior from Texas bas so long exhibited for the 
|. Union, over and at the sacrifice of the interests 

of his own section, that the people of his State 

have decided to put him into retirement; and for 
: one, I cannot but rejoice at that decision, 
Sir, the Senator undertakes to speak for the 
i South, and he disclaims the idea which I pre- 
sented the other day, that on the happening of 
certain contingencies the South would dissolve 
the Union, or more States than one would take 
steps for separation, The Senator has no right 
to speak for his State on the subject. His State 
has not reposed its confidence in him. His State 
| has repudiated him upon this floor, because of 
i the intensity of feeling which he haa exhibited in 
favor of the Union, at the sacrifice of the interest 
and honor of his own section. 

That is my reading of the voice of the people 
of Texas upon the fate of the Senator. I do not 
speak for the State of Texas, or any other State 
in the South, except my own State, in relation to 
its opinions upon the anti-slavery agitation. T 
' claim to know something about the opinions of 
“the people of Georgia. The people of Texas may 
differ from them; but I should say that upon the 
very question of that Senator’s election to the Sen- 
ate, the decision of his own State has heen made 
! against him. 
| 1 do not pretend to say, nor have I ever said, 
| that the State of Georgia or any other southern 
| State would go out of this Union for any other 
i cause than a decided and unequivocal expression 


| Government? 


of the northern States that they intended to put 
down slavery by the action of the Federal Gov- 
ernment. Whenever the northern States by the 
election of a President with declarations of hos- 
tility against slavery in his mouth, come into the 
administration of the Government, or whenever 
they inany other form declare their determination 
to sacrifice the institution of slavery at the South 
by the action of the Federal Government, then 
I do claim that the South wili dissolve the Union, 
and: ought to dissolve the Union. The Senator 
from Texas will find himself greatly mistaken if 
he attempts upon an occasion of that sort to hold 


-back his own State from that glorious and manly 


work. 

Mr. DOOLITTLE. Will the honorable Sen- 
ator from Georgia allow. me-to put a single in- 
quiry to him? , 

Mr. IVERSON. Yes, sir. ; 

Mr. DOOLITTLE. That inquiry is simply 
this, whether the honorable Senator can name 
any prominent member of the Republican party 
in the United States who ever proposed on any 
occasion by the action of the General Govern- 
ment of the United States to interfere with the 
institution of slavery in the States ? 

Mr. IVERSON. I know very well that the 
generality of the politicians in the northern States 
disclaim any such idea; but what is that? Noth- 
ing but froth; nothing but pretense. I have ho 
faith in any such declaration. J look at the acts 
of the northern people, and not at their pledges 
and declarations. The distinguished Senator from 
New York, in his Rochester speech, declared that 
the institution of slavery or the free institutions 
of the North, one or the other, was to be sacri- 
ficed; either one or the other must give way; and 
how? How, if not by the action of the Federal 
In what other way is slavery to 
give way to free institutions, except by the action 
of the Federal Government? He said that they 
are antagonistical principles, which cannot exist 
together, and that slavery must be carried over 
the free States, or else slavery must be extinguished 
in the slave States. 

Nobody pretends to suppose that the Senator 
from New York was in earnest when he intimated 
that the slave. States would insist on having sla- 
very established in the northern States. The Sen- 
ator from New York has too much good sense to 
suppose that the South would ever insist on any 
such thing. They never have insisted on it, and 
they never will insist.on it up to the last day of 


| time. That was all humbug on the part of the 


Senator from New York. No man of common 
sense can suppose that the slave States will ever 
insist that the northern States shall establish sla- 
very within their borders. No, sir; when he de- 


; clared that these two institutions were antagonis- 


tical and fatal to each other, and that one must 
give way to the other, he meant that slavery 
should be abolished, and nobody of common 
sense can misunderstand him; and that is what I 
understand to be the determination-of the people 
of the northern States, if they get the control of 
the Government. There are many ways, as I 
intimated the other day, in which slavery can be 
abolished by the action of the Federal Govern- 
ment, even under the Constitution as it now ex- 
ists; but when the northern States shall get the 
control of every department of this Government, 
when they shall bave fifteen, or twenty, or thirty 
more free States added to this Union, they can 
amend the Constitution to suit their own purpo- 
ses as they choose, and what is to prevent them 
from accomplishing that? : 

Sir, I believe, as well as I believe in my own 
existence, that it is the settled design of the Re- 
publican party of the northern States to break 
down and destroy the institution of slavery in the 
southern States at all and every hazard. That I 
believe conscientiously; and I think the anteced- 
ents of that party, and its present condition and 
avowals, clearly point to this fatal end; and when- 
ever I see—and I believe my people will sanction 
what I say—this determination evinced by the 
people of the northern States, in any act which 
gives them the power to carry out this scheme, 


| then I am willing to take time by the forelock, 


and go out of the Union before we shall be so 
weak that we shall not be able to resist the ag- 
gressions of the northern States. These are my 
sentiments. I did not rise to say half so muc 
as I have said. 


fd 
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Mr. HOUSTON. I believe it.is-the usual time Í 
of adjournment; however, I wish to make some 
remarks on this subject. ioa! : 

Me. POLK. With the permission of the Sena- 
tor from Texas, I move that the Senate adjourn. 

Mr, BIGLER. 1 desire to‘submit an amend- 
ment, with.a view-of having it printed informally. 

The.motion to adjourn was. withdrawn. 

Mr. BIGLER. [tis my.-design to move. to 
strike out the fourth, fifth, sixth, seventh, and 
eighth sections of the bill, and insert the amend- 
ment which I-now move may be printed. 

-The motion to print was agreed to. The Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepvespar, January 12, 1859. 


The House Inet at twelve o’clock, m. Prayer 
by Rev. Smiru Pyne, D. D. 

TheJ ournal of yesterday was read and approved. 

Mr, STEPHENS, of Georgia, then obtained 
the floor. 

The SPEAKER. With the gentleman’s per- 
mission the Chair will lay before the House the ex- 
ecutive communications which are upon his table. 

LAWS OF NEW MEXICO. 

The SPEAKER laid before the House laws of 
the Territory of New Mexico. 

Mr. STEPHENS, of Georgia. I move that 
they be referred to the Committee on Territories. 

Mr. KELSEY. Why not make an order that 
they be printed? I desire tosee them and to ex- 
amine them. 

Mr. STEPHENS, of Georgia. They will go 
to the Committee on Territories; and that com- 
mittee will examine them. 

The motion was agreed to. 

EXPENSES OF THE SUPREME COURT. 

The SPEAKER also laid before the House a 
letter from the Secretary of the Interior, trans- 
mitting information in respect to the expenses of 
the Supreme Court of the United States, in reply 
to a resolution of the House of the 4th instant; 
which was laid upon the table, and ordered to be 
printed. 


PURSERS. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Navy, 
in reply to a resolution of the. House of Repre- 
sentatives of December 23, 1858, asking the num- 
ber of vessels upon foreign stations without reg- 
ular pursers, and the reason why they are not 
supplied; which was laid upon the table, and or- 
dered to be printed. 

OFFICERS OF THE NAVY, ETC. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Navy, 
in reply to the resolution of the House of January 
4, 1859; requesting the number of officers of each 
grade of the Navy and marine corps, and the 
manner in which they are employed, and the num- 
ber of seamen, marines, and other employés under 
charge of the Navy Department, and the number | 
of vessels of the Navy, and their rates; which 
was laid upon thetable, and ordered to be printed. 


OREGON BILL. 


Mr. STEPHENS, of Georgia. Iask-the House, 
by unanimous.consent, to allow the Oregon billto 
be reported. Some days will elapse before the 
Committee on Territories will be called, I under- 
stand that there is one, perhaps there will be two, 
minority reports; and | desire that when the bill | 
comes up for action the reports may be printed 
and before us, and each member have the oppor- | 
tunity to understand the several recommenda- 
tions, I want it so that action will be speedy on 


| The particu 


the question when we reach it. L hope that by 
unanimous consent I may now be permitted to 
make the majority report from that committee, and 
that a time will be fixed when the question shall 
be taken up and acted on. Let the day be some 
day of next week, and in the mean time the House | 
will have the opportunity to inform itself thor- | 
oughly ofall the matters involved. 

Mr. MORGAN. I prefer that itshould take | 
its regular course. Ithink that the report will | 
keep; that it will not spoil if it be- kept a little 
while longer. 

Mr. STEPHENS, of Georgia. I hope the gen- 
tleman will withdraw his objection. We ought 


to act on this subject. 


Mr. MORGAN. = I cannot yield. one jot....If 
the gentleman will-not vote for another ten or 
twelve days’. vacation, we may. reach it soon, 

Mr..CARUTHERS. I ask the unanimous 
consent of the House té‘introduce a bil] explan- 
atory of an act entided “< An act supplemental to 


anactentitleds An act for proseculing-the existing: 


war between the United: 
of Mexico; and ‘for other 
Tay 19,1848. : BoE AAR Be G 
here. was no objection; and the bill was- read 
a first and second time, and referred to the Comi- 
mittee on Military A fairs. fds b 
Mr. HUGHES. I wish it to be understood 
that I object now and from this time. forward, to 
everything out of the regular order of business, 


MESSAGE FROM THE SENATE. 


tates-and the Republic. 
purposes,’??approved 


A message was read from the Senate by Mr. 


Dicxins, their Secretary, informing. the House 
that the Senate have pafsed an act (No. 452) for 
the relief of John R. Nourse and others, in. which 
he was directed to ask the concurrence. of the 
House. 

Also, that the Senate agree to the amendment 
of the House of Representatives to the bill (S. 
No. 68) for the relief of Elias Hall, of Rutland, 
Vermont. 


READJUSTMENT OF ACCOUNTS, ETC. 
Mr. PHILLIPS. I rise to a privileged ques- 


tion. Yesterday, a communication was received 
from the Secretary of the ‘Treasury, iu compli- 
ance with a law of the last session, reporting the 
cases of readjustment of accounts with States and 
cities. It was laid upon the table and ordered to 
be printed. I move to reconsider the vote by 
which the communication was laid upon the table, 
intending to move its reference to the Committee 
of Ways and Means. 

The SPEAKER. The Chair will state that 
such ought to have been the reference of the com- 
munication, and that he thought it had been re- 
ferred to the Committee of Ways and Means. 

The motion to reconsider was agreed to; and 
the communication was then referred to the Com- 
mittee of ‘Ways and Means. 


IMPROVEMENT OF NEW JERSEY AVENUE. 


Mr. KEITT. Llask the unanimous consent of 
the House to be allowed to submit a petition from 
certain citizens of the District of Columbia for the 
improvement of New Jersey avenue, so as to 
have it referred to the Committee on Public Build- 
ings and Grounds. : 

‘There being no objection; the petition was re- 
ceived, and so referred. 


FEES OF SERGEANT-AT-ARMS. 
Mr. HOUSTON. Iam instructed by the Com- 


mittee on the Judiciary to report a resolution 
giving construction to a rule of the House in re- 
spect to the fees of the Sergeant-at-Arms, which 
it isimportant to have acted on by the House be- 
fore I give outa list of subpenas, numbering some 
seventeen or twenty, for witnesses who are to be 
brought before that committee. 

Mr. STEPHENS, of Georgia. I shall object 
to any matter being reported from any committee 
now, until the committees are regularly called. If 
I cannot get the Oregon bill in without conform- 
ing strictly to the rule, I shall demand that every 
other gentleman shall conform to the same. 

Mr. HOUSTON. Ihave at least a dozen re- 
ports to present from the Judiciary Committee; 
but I do not propose to present any of them now. 

las resolution which I send up it is 
important to have acted upon at once, before I fill 
out a list of witnesses which the committee have 
directed to be summoned before them in the in- 
vestigation of charges against a judge of the Uni- 
ted States. 

Mr. STEPHENS, of Georgia. Here isa mem- 
ber from Oregon duly elected, and two Senators, 
who have been here all the session, ready to take 
their seats. ‘They are prevented from doing so, 


and the representation of a sovereign State is | 


denied because the House will not permit me to 
report a bill for the admission of Oregon. 

Mr. HOUSTON. Ido not see what the gen- 
tleman from Georgia gains by opposing proposi- 
tions that are necessary to be submitted. 

REGISTERS TO STEAMSHIPS. 


Mr. EUSTIS. lask unanimous consenttohave 


“taken: from: the Speake 


: Hlesupposes, perhaps, thatthis: 


495) authorizing the 
steamships: Americazand¥ 
the names ofsaid steams a 
Mr. STEPHENS, of Georgia. 
Mr. :EUSTIS. = [think the: gé 
Georgiasmust belaboring -undér 


a-committees: "ou: 7 = 
The SPEAKER, «The gentleman-from: 
gia objects to-any business that is notin ordé 

Mr: WASH BURINE, of Mino git 
der now:to move ‘that the rules.be.suspende 
that the House. resolve. itself into the: Committees 
of the Whole on ‘the, state-of the Union : 

The SPEAKER. - ‘Phat:-motion’.w 


order, eS Gere oe : 
Mr. SHERMAN, of: Ohio, Ptr 
matter of the referencéiof the naval a 
bill may be first disposed. of. It will: 
minutes, . POSER geet i 
Mr. WASHBURNE, of IIlino 
motion that [have indicated. > 008 iors 5 i 
Mr. PHELPS, of Missouri. -I desire thatthe 
question of reference shall be first disposed: of; 
and I supposed that. the gentieman. “from. Ohio 
[Mr. Saerman] was entitled to the floors: 
Mr. EUSTIS. - Is debate. in order? i 
The SPEAKER, Itis not. 
Mr. EUSTIS. ‘Then b object..: po PAs 
The question was taken on Mr. Wasupurne’s 
motion; and it was. not agreed to. eS 


NAVAL APPROPRIATION BILL. i 


The SPEAKER announced the business first 
in order to be the consideration of the report: from 
the Committee of Ways and Means, of the naval 
appropriation bill; on which the gentleman. from ` 
Ohio [Mr. Suerman]-was entitled to the floor, 

Mr. SHERMAN, ‘of Ohio, It seems, toime. 
very strange, Mr. Speaker, thata motion. to refer 
the naval appropriation bill to the Committee on 
Naval Affairs, should meet with so much oppo- 
sition in the House. If the committees of ‘this 
House are not to be charged with their appropriate 
duties, they ought to be disbanded, If the Com- 
mittee on Naval Affairs cannot appear here and 
move that the naval appropriation bill be referred 
to it so that it may examine it and: see whether 
the appropriations recommended for this service 
are needed, you might as well disband ‘the Naval 
Committee, because there is nothing for it to do. » 
If the Military Committee, or any other standing 
committee of the House, cannot appear here and 
say that they desire to investigate the mode and 
manner of appropriating for their respective ser- 
vices, or if the House will not accede to: this rea- 
sonable request, the committees ought to. be disor- 
ganized and disbanded, and gentlemen ought not 
to be called on to serve upon them. y 

I said yesterday that the purpose of the:motion 
was not to throw imputations, orto cast blame 
on the Committee of Ways.and Means.. I repeat 
again, that the Committee of Ways and Means 
is willing and-anxious to do its full duty. . But I 
am surprised that the chairman of that committee 
should resist so reasonable a motion as this, kt was 
not intended to throw any disparagement on him 
or hiscommittee. He should invite investigation, 
and should insist on the other committees of the 
House examining the work of the Committee of 
Ways and Means. It is not within the reach of 
possibility for the Committee of Waysand Means 
to examine the estimates. They cannot examine 
the details of expenditure of $80,000,000. within 
the thirty days within which they are. required 
by the rules of the House to report their bills» It 
is not within human power to examine. the esti- 
mates in detail, and to report the various appro- 
priation bills. l say, therefore, :that-when the 
appropriation bills are reported from the: Com- 
mittee of Ways and Means they ought to besub- 
mitted to theirappropriate committees. The result 
of that reference would not be:such as the gentle- 
man from Missouri {Mr. Pers] anticipates. I 
am satisfied that if this bill be-referred to the Com- 


|| mittee on Naval:Affairs, that committee will, so 


far as. time will permit, enter upon a thorough in- 
vestigation of the mode and manner in which the 
naval establishment of the country is kept ups 


‘and will sayein-this appropriation bill.not less 


than $2,000,000. I believe also, tharif-this prin- 
ciple wereadopted as a general rule, it would save 
largely:in the annual expenditures of the Goyern- 
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meht.. It would-create a-Kind of generous rivalry; 
80 to.speak, between the committees of this House. 
If the Committee of Ways.and Means:were com- 
pelled to report their bills. with the understanding 
thatall the items were to be examined by another 
eommittee, both committees would: be careful 
-whatitems they would report; and each-would be 
held. responsible for any: increase.of expenditure 
recommended by.them. FT have no doubt that the 
tendenty would. be to decrease the expenditures 
of. the Government. As:this isa mere question, 
of reference; and: do not think that debate to 
any greater length. would throw light upon it; if 
it: be-the pleasure of the House, I will move the 
previous question. : y 
Mr. WASHBURN, of Maine. . I desire to say 
a single word in explanation of the vote which { 
shall give.on this question. I therefore ask the 
gentleman from Ohio to withdraw the call for the 
previous. question. 

Mr. SHERMAN, of Ohio. It seems to be the 
general desire of the House to have the previous 
question moved. If the House do not second the 
call, thé: matter will be open for general discus- 
sion, 

Mr.GARNETT. I wish to ask the gentle- 

man from Ohio, whether, in order to avoid the 
dangers of the precedent, as ably set forth by 
the chairman of the Committee of Ways and 
Means yesterday,.he will consent to a modifica- 
tion of his:-resolution, so as to refer the bill to the 
Committee on Naval Affairs, to. inquire whether 
the appropriations contained in it can be reduced; 
so as to limit the inquiry. 
. Mr, SHERMAN, of Ohio. I think the gen- 
tleman ought to be. satisfied. with the statement 
which has been made here, by the chairman of 
the Committee on Naval Affairs, that itis the pur- 
poe not to increase the appropriations in the bill, 
but to examine it with a tiew to a reduction of 
the expenditures. 

Mr. JONES, of Tennessee. I hope the gen- 
tleman will withdraw the call for the previous 
question. I regard this as a very important ques- 
tion, 

Mr. SHERMAN, of Ohio. I prefer to sub- 
mit the matier to the sense of the House. A ma- 
jority can vote down the previous question. 

Mr. JONES, of Tennessee. Then I hope the 
House will vote down the previous question. 

Mr. PHELPS, of Missouri. I call for tellers 
on the previous question. 

Tellers were ordered; and Messrs. McQuren 
and Cuarreg were appointed. 

> Mr. SHERMAN, of Ohio. It seems to be the 

desire of gentlemen to engage in debate, and I 
therefore withdraw the demand of the previous 
question. 

Mr. WASHBURN, of Maine. I havea single 
werd to say in explanation of the vote which I 
feel obliged to give on this question. It is with 
great reluctance that I differ from my friend from 
Ohio, in whose good sense and wisdom I have 
entire confidence. But my experience in this 
House has convinced me that it would be very 
unwise for us to adopt the system which his mo- 
tion would inaugurate. He inquires what is the 
use of the Naval Committee, and of the Military 
Committee, and of other committees, if they are 
not to have the reporting of appropriations. Sir, 
what is to become of the Committee of Ways 
and Means? what is to become of its functions 
if it is to. be transformed into a mere conduit for 
passing the estimates from the different Depart- 
ments through the House of Representatives into 
these various committees for their action? 

Mr. SHERMAN, of Ohio. I will answer that 
question in a word. The Committee of Ways 
and Means will have enough to do to furnish ways 
and means to meet the appropriations contained 
in these bills, even when reduced to a lower stand- 
ard. They have questions of tariff, of loans, of 
Treasury notes, of revenue, and of ways and 
means, cnough to occupy two committees of this 
House until the close of the session. 

Mr. WASHBURN, of Maine. The Commit- 
tee of Ways and Means is acommittee of ways 
and means: Itis the committee which has charge- 
of the budget,if I may so speak. There must 
be some one-organ in this House in connection 
or in communication with the Departments of ihe 
Government, and: the Committee of Ways and 
Means is that organ. > Ifthe Committee of Ways 
and Means, as now constituted, isnot the proper 


| of our Government? 


one, you: must make.a-be C 

be some committee which.shall have before itall 
the estimates for.all the.expenditures of the Gov- 
ernment, otherwise there would be infinite cdn- 
fusion here. Suppose that instead of one Com- 
mittee of Ways and Means, you have seven or 
eight; suppose that-you refer appropriations, in 
reference to the coast survey, light-houses, &c., 
ta the Committee on Commerce; appropriations 
in reference. to courts and the judiciary, to the 
Committee.on the Judiciary; appropriations in 
reference to the Army, to the Military Commit- 
tee; Indian affairs, to the Indian Committee; ap- 
propriations-in reference to the Territories, to 
the Territorial. Committee; and so on with all 
the committees; you will have all these commit- 
tees acting independently of each other, with only 


the estimates before them, each for its own de- 


artment, each of them caring mainly for its own 
ranch of the service with no unity and no knowl- 
edge of what the other committees are doing, or 
what the aggregate istobe. Now, sir, you know, 
as does every member who has been here for a 


Jong time, that each of these committees. is dis- 


posed to enlarge and magnify its own business— 
that it makes itsown subject-matter its pet. The 
Committee on Naval Affairs takes good care of 
the Navy, and the Committee on Military Affairs 
takes right good care of the Army, and the Com- 
mittee on Indian Affairs of matters connected 
with the Indians. Each committee, having no 
knowledge of what the whole aggregate of the 
expenditures is to amount to,would be solicitous 
only to take particular care of the particular matter 
within its own jurisdiction. 

Mr. KELLOGG. I desire to ask the gentle- 
man if the natural result of this course of proce- 
dure will not be to reduce the expenditures of 
each Department of the Government to the lowest 
reasonable amount; and, if thatis not much, very 
much, to be-desired at this time, and in the future 


Mr. WASHBURN, of Maine. 
that a reduction of expenses is very much to be 
desired, and very necessary; but it is my judg- 
ment that the system proposed to be inaugurated 
by the gentleman from Ohio will increase the ex- 
penditures of the Government from twenty-five 
to fifty per cent. I have not the slightest earthly 
doubt of that; and for that reason, among others, 
I am opposed to this innovation. 

Mr. KELLOGG. Ido not quite understand 
the gentleman’s answer. If it will decrease the 
expenditures of the Government, is not that a 
sufficient reason for a departure from the tech- 
nical rule? 

Mr. WASHBURN, of Maine. I say that if 
you change the rules, and refer these bills to the 
various committees, it will increase the expendi- 
tures of the Government. 

Mr. KELLOGG. | understood you to say that 
it would decrease the expenditures. 

Mr. WASHBURN, of Maine. Oh, no, sir; I 
have not the slightest doubt that it would increase 
them. The Committee of Ways and Means has, 
under the rules, no authority to originate legis- 
lation. 

Mr. SHERMAN, of Ohio. I desire to correct 
the honorable gentleman from Maine. It is true 
the rules of the House forbid the Committee of 
Ways and Means to originate legislation; but we 
know, as a fact, that there are propositions of 
legislation often introduced into the appropria- 
tion bills referred to the Committee of the Whole 
on the state of the Union, and there is no oppor- 
tunity of making the rule apply to the Committee 
of Ways and Means. They reporta bill to the 
House which is read twice by its title, and then, 
without reading or debate, is referred to the Com- 
mittee of the Whole House. Itis then too late 
to make the pointof order. Another thing: I have 
before me estimates for the support of the naval 
service for ane year of $13,500,000; and of that 
amount, only between.four and five million dol- 
lars is explicitly provided for by law. The bal- 
ance of that large amount is simply at the discre- 
tion of Congress, and the amount may be varied 
or withheld at our discretion. Less than five 
million dollars of the amount reported on the na- 
val bill are for salaries fixed by law. 

Mr. WASHBURN, of Maine. Well, sir, if 
the Commitiee of Ways and Means cannot obey 
the rule, certainly nine or ten small Committees 
of Ways and.Means would not doiit. 


étter oùe.: -There must 


Yes; I think | 


‘Mr. SHERMAN, of Ohio... I would remind 


the gentleman that, when the Committee on Na- 
val Affairs reports amendments, each amendment 
is considered by itself and apoint of order can be 
made on any amendment; andyifitbe inconsistent 
with the rules, it can. be ruled out of ‘order; but 
we have not this check on the Committee of Ways 
and Means. : Se 

Mr. WASHBURN, of Maine. The question 
can be raised now, as it was by the gentleman 
from -North Carolina [Mr. Brancn] the ‘other 
day, whether the bills reported by the Committee 
of Ways.and: Means contain anything not inac- 
cordance with. existing law; and if so, such pro- 
visions would be ruled out of order. So, Mr. 
Speaker, I think there is nothing whatever in that 
idea. ; ; : 

Besides, sir, if you have ten committees. to 
whom the appropriation bills are to. be referred, 
you will find in practice that nearly all the gen- 
eral legislation of the House will’ be ingrafted 
upon the appropriation bills.. Each committee 
having some object to accomplish, by general le- 
gislation, will seek to ingraft it upon, the appro- 
priation bills reported by the committee, as the 
only way`to obtain action; and all these commit- 
tees interested, uniting in giving a construction to 
the rules, will be enabled to load the appropria- 
tion bills with general and independent legislation. 
That will be the effect of it; and besides, we shall 
have these eight or ten committees, with their 
different appropriation bills, all seeking the floor 
at the same time, and there will be infinite con- 
fusion. 

I agree with the gentleman from Ohio in the 
object he desires to accomplish. The object is 
right, and ought to be effected. But I know, and 


j I think no man who has had much experience 


here can doubt, that the proposed change will 
introduce inextricable confusion and increased 
expenditures. 1 will not say that the Committee 
on Naval Affairs will not reduce the appropria- 
tions in this bill, but the inauguration of the pro- 
posed system will give to each committee the 
charge of several appropriation bills, and the re- 
sult will be an increase of the appropriations in 
the aggregate. But more than that; under the 
rules of the House, as they now are, all that the 
gentleman from Ohio desires to accomplish can 
be now done. All that is necessary is, that these 
rules should be observed and lived up to. Under 
those rules these committees have jurisdiction of 
the question now; and they have jurisdiction also 
by the reference of that portion of the President’s 
message which relates to the subject of the Navy 
to the Committee on Naval Affairs; and, if it will 
do its duty, it can now, just as well as it can 
under the proposed change, consider every fea- 
ture of the appropriation bill; and when the bill 
is referred to the Committee of the Whole on the 
state of the Union, where it must go, it will be 
subject to amendment. Then the gentleman from 
Virginia, [Mr. Bococx,] the chairman of the Com- 
mittee on Naval Affairs, or my friend from Ohio, 
[Mr. Saerman,] may rise in his place, and state 
that he is instructed by his committee to report 
certain amendments, and those amendments will 
be in order and must be acted on. So it is only 
necessary „jn order to accomplish the object, that 
the Committee on Naval Affairs should perform 
its duties as they are bound to do under the pres- 
ent rules of the House. In that way every ad- 
vantage and benefit the gentleman desires can be 
obtained, and I think itis best for us to suggest to 
that committee, and all the committees, that they 


| shall attend to the duties with which they are 


charged, and not undertake to destroy.the entire 
functions of the Committee of Ways and Means 

Mr. SHERMAN, of Ohio. The gentleman 
from Maine says the Committee on Naval Affairs 
have already jurisdiction of this subject. If so, 
what objection can there be to allowing the Com- 
mittee on Naval Affairs to have before them, and 
referred to them, a bill upon which they are to 
report amendments? Why is it.that the gentle~ 
man is opposed to referring this bill to that com- 
mittee, so that they may have the bill in order to 
examine its details, and report amendments there- 
to according to the rules of the House ? 

Bat I deny that we havejurisdiction. We have 
no right to act upon anything which js not re- 
ferred to us. Under the rules of the House, if 
the Committee on Naval Affairs should undertake 
to report amendments pro forma to a bill. not 
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referred to them, they would be exceeding their 
authority. Any member of the committee, as.a 
member of the House, might propose amend- 
ments; but as a committee they have no such right, 
because the matter has not been referred to them. 
We. haye, under the rules of the House, power 
to. report independent propositions in reference 
to, economy and retrenchment, but we have no 
right to report amendments to the naval appro- 
priation bill, unless it is referred to us. 

Mr. WASHBURN, of Maine. 
man says the Committee on Naval Affairs has no 
jurisdiction over the subject. It has jurisdiction 
over everything contained in this bill, and over 
everything pertaining to the Navy. And par- 
ticularly, if the gentleman is desirous of intro- 
ducing retrenchment, reform, and economy, that 
committee certainly has jurisdiction, for the rule 
reads: 7 

& And atso to report from time to time such measures as 
may contribute to economy and accountability in the said 
establishment’? 

And besides, so much of the President’s message 
as relates to the Navy is referred to that commit- 
tee; and that gives it full and plenary jurisdiction 
over everything connected with the Navy. Ona 
former occasion, that portion of the President’s 
message which related to California was referred 
to the Committee of the Whole on the state of the 
Union; and they reported a bill for the admission 
of the State of California. They obtained juris- 
diction over the question only by reference to it of 
the President’s message. And more than that, it 
is the every day practice, when appropriation bills 
are under ‘consideration in the Committee of the 
Whole on the state of the Union, for members to 
rise and offer amendments. 

I did not intend to detain the House so long, 
but inasmuch as I feel bound to vote against the 
proposition, I desire that the reasons which com- 
pel me, reluctantly, to differ from the gentleman 
from Ohio, should be stated. 

Mr. GROW obtained the floor. 

Mr. LEITER. With the permission of the 
gentleman from Pennsylvania, Í desire to ask my 
colleague {Mr. Suzrman] what facts are in his 
possession which authorize him to make the dec- 
laration that, if his proposition is agreed to, there 
will be a saving to the country of two or three 
million dollars? It is important that we should 
have the information, if he has any, for I differ 
from him as to the propriety of the reference he 

roposes. If I vote against his proposed refer- 
ence, I shall do so because I believe that the legis- 
lation of the country requires that this bill should 
take the ordinary direction; but if he can give me 
any valid reason why I should vote for it, on the | 
ground of retrenchment and reform, I shall do so, 
though contrary to my present intention. 

Mr. SHERMAN, ‘of Ohio. The gentleman 
will find, by reference to the estimates laid upon 
our table, that there are estimates fer the next 
fiscal year for the expenses of the navy-yards of 
the Government amounting to $2,001,827. He | 
will also find that there is an estimate for increase 
of and repairs of the Navy, a single item of 
43,100,000. There are other similar items. But 
to go no further, here are two items of over five 
million dollars. Now, as one of the Committee 
on Naval Affairs—I speak for myself aloue—I am | 
prepared to show to the House and the county, | 
if the matter is brought before the committee of | 
which I am a member, that, of this amount, not | 
one third is indispensably required for the pur- 
poses for which they are to be appropriated; that | 
the expenditure is made upon old bulks and ves- | 
sels which, when repaired, are not worth the cost 
of repairs. Iam prepared to show that theamount 


of $2,090,000, proposed to be appropriated for the | 


navy-yards, has been increased from 1820, when 
it was only $65,000; and in 1830, when it was 
only $180,500; and that three fourths of the pres- 
ent estimates might properly be saved to the na: 
tion, 

"Therefore it is, I say, that by a reference to and 
examination of this matter by the Committee on 
Naval Affairs, there will bea large saving. Ithere- 
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The gentle- 


fore say, from the expressions.I have heard, that 
the Naval Committee are prepared. to look ‘into: 
| these expenditures, to examine them: thoroughly 
—an examination which the Committee of Ways. 
and Means never had the opportunity, the.time,. 
nor the physical ability, to make, because they, 
have to examine expenditures.to the aniount of. 
$80,000,000, item for item, and account for ac- 
count. They cannot do it. They might have 
done it in the early history-of our Government, 
when our annual expenses were only $2,000,000. 

Mr. LEITER. I wish to ask my colleague if 
the Committee of the Whole on the state of the 
Union is not the very best of all places to make 
these corrections of which he speaks? 

Mr. SHERMAN, of Ohio. I will answer the 
gentleman with the greatest pleasure. We all | 
|i know what the Committee of the Whole on the 
state of the Union is. When you go into that 
committee, every thing is in order. We have 
speeches about Kansas, Oregon, and every other 
conceivable subject; and this bill can nevér be 
properly considered there. It is true that under 
the five-minutes rule we may possibly. get. on 
amendments, but how can apy man in that ime 
f explain any thing in regard to any great depart- 
ment of this Government? How will any man 
attempt to arraign before this House the naval 
estimates in five minutes? Sir, it is impossible. 
The Committee of the Whole on the state of the 
Union is no place for business. 
|| for general debate, spreading over a great space 
| st time, and generally without the least practical 
result. 

Mr. LEITER. Another word to my colleague. 
Is it not a fact that the Committee of Ways and 
Means has not reported the amount which he has 
read? 

Mr. GROW. I prefer to go on now, as I have 
but little to say, and will then yield the floor. 

Mr. Speaker, the object of the proposition of 
the gentleman from Ohio, [Mr. Suerman,] as I 
understand it, is to facilitate the business of the 
House—a matter-in which we are all interested. 
Under the rules, as they now exist, the Commit- 
tee of Ways and Means are required to report 
the appropriation bills within the first thirty 
days of the session. The motion of the gentle- 
man from Ohio, [Mr. Smerman,] should it be- | 
come the practice, is añ innovation upon the reg- | 
ular course of business in the House; and I am 
gratified that the motion has been made, so as to 
call the attention of the House to its practice on 
appropriation bills, in order that the proper cor- 
rection, if any be necessary in the course of legis- 
lation, may be applied. But it seems to me that 
the proper mode of proceeding by the House 
would be to so change our rules as to refer the esti- 
mates, as they’come from the Departments, to the 
appropriate committegs having charge of the par- 
ticular branch of the public service, requiring them į 


that then the bills prepared by them shall be re- | 
ferred to the Committee of Ways and Means. 
The Committee on Naval Affairs would. then re- 
port to the House such appropriations as it deems 


instead of coming in, as now, with amendments 
to the Navy appropriation bill as reported. from } 
the Ways and Mcans Committee, amendments 


It is only useful | 


to report within a certain number of days; and || 


the appropriation. bills, in. order-that they. ma 
foot up and see. whether the revenues. of the G 
ernment will méet the proposed expenditures.: 
they are not enough, then. it is their-duty to:rec~; 
ommend some means of ‘increasing ‘them, or cure, 
tailing the expenditures proposed; In this. wa 
we should facilitate the business of the Hou 


while imposing on each committee its.appropriate, 
I am in favor of introducing: such. a.sys-., . 


duty. 
tem, for I think it would bea wise one.. Buty, 
it can only be carried out by a change-of: 

rules. A committee on the rules was appointed., 
! at the last session; and that. committee 4 ready: . 
and anxious to make a report. By the changes. 
we propose, we hope. to avoid many of the ob- 
jections that have been so ably urged. bythe gen», 
tleman from. Ohio, [Mr. Suerman,] the force.of; 
which we all feel and appreciate. As the-legisla- 
tion is now conducted, it is indeed too true that. 
the appropriations of the public maney. réceive, 
less intelligent consideration that any other sub- 
ject. The Committee of Ways and Means. re-.- 
port a general bill, and it is sent to the Commit-. 
tee of the Whole on the state of the Union. Then: 
the Committee on Naval Affairs, or the Commit- 
tee on Indian Affairs, or any ‘other committee, 
will propose amendments, which are not printet 
and .before us for examination and the scrutiny: 
they deserve. These Amendments, involving ex-. - 
penditures of millions, cannot be well examined, 
by the House, and must be embarrassing to the ` 
! Committec of Ways and Means, for they’ have 
| no control over those appropriations; and it may 
| be that they will go to make up an aggregate be-’ 
| yond the revenues of the Government. 
| ~ I desire, sir, to see this.change made, yet I shall. 
vote. for the motion of the gentleman from Ohio. 
My object in rising was to indicate my views on 
the general question of a change in the practice of 
the House, but not as expressing (and I presume 
| thatis the fecling with every one) any want of.con- 
fidence in the Committee of Ways and Means 
more than in any other committee of this House. 
I regard it simply as a question of fair, practical 
legislation. What is the proper mode of bring- 
ing these appropriation bills before the House? d 
| bave indicated my own opinion that. the propér 
| mode can be reached only by a change of the 
i rules. But, in this particular case the gentleman | 
from Ohio says that he can satisfy the Naval Com-, 
| mittee thatthis bill ought to be reduced in-amount; 
and I am willing, therefore, that it should be-re- 
ferred to that committee in order, if possible, to 
make such a reduction. 3 

Mr. MILLSON. Mr. Speaker, as the rules of 

the House require the Committee of Ways and 
Means to report all the general appropriation bills. 
within thirty days after their appointment, with 
a view that the House may take early action on 
them in the Committée of the Whole on the state 
of the Union, I wish to ask the gentleman from 
Pennsylvania whether he knows of any rule 


necessary for that branch of the public service, || which requires the Committee on Naval Affairs, 


if this be referred to them, to make a report withia 
any specified period ? 


Mr. GROW. Certainly not; and, that is why, 


which are not printed, and thus affording no fair 
opportunity of examining their full import, often : 
pressed at the close of the session, when every~ 
thing is in great confusion. 

By a reference of the estimates first to th 
Committee on Naval Affairs, we should have these 


| 


6) 


mittee printed and before the House. We could 


4 
il 
\| of the service. 


i 
j 
a 
|| action o y 
committee have to provide the ways and means 


for meeting the appropriations made. Flow can 


i 


|| Mr. MILLSON. 
amendments and recommendations of the com- | knows of any 
H 
examine them at our leisure; we could ascertain |; 
whether appropriations proposed by the commit- |) 
tee could be curtailed withoutinjury to that branch | 
But the Committee of Ways and | 
‘| Means sbould have the final action upon the ap- |; 
propriation bills before they are reported for the i; 
f the House, for the reason that that | 
| 


| Iwas objecting to this mode of changing the prac- 


! tice of the House. The estimates should first go to 
_ the several standing committees; and then, when 
_ they make their reports, those reports should be 
| referred to the Committee of Ways and Means. 

| I inquired if the gentleman 
rule by which the Committee on 
Naval Affairs will be required to report this bill 
back within any specified period. If the gentle> 
man knows of no rule by which the committee 
will be enabled to make a report at any time un- 
til it may be called in the regular order of the čali. 
of committees, I would ask him whether he ig 
moved ta votefor the motion of the gentleman from 
- Ohio, in the present case, merely because of the 
statement made by the gentleman from Ohio, that 
in the yeer 1830 the appropriations, for iitiprove* 


i- 
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ments at the navy yargs and for the increase of 

the Navy was only $150,000> And, if he dods, I 
would ask the gentleman.from Ohio whether he 
ig prepared to repeat that. statement? 

M : SHERMAN, of Ohio. I will send for the 
law, and cite it for the gentleman. | 

“Mr. MILLSON. It was near a million. 

“Mr. GROW. The Committee on Naval Affairs 
would, ‘under the rulés, be in the same position as 
temaking a report as the Committee of Ways 

~ and Means. There is no rule which authorizes the 
Committee of Ways and Means to report out of 
its order. They have made their reports generally 
by the ‘unanimous consent of the House. The 

Committee on Naval Affairs would be exactly in 

the same position. Should this bill be xeferred 
to that committee, there is no doubt but the same 
courtesy that is extended to the Committee of 
Ways. and Means would be extended to it, and 
that; for facilitating the public business, the report 
would be received whenever ready to be made. 
*] only desired to indicate my view, which is that 
we should alter the rules so as to accomplish the 
reform proposed, which is to be done by the esti- 
mates being first referred to the several standing 
committees, instead of,as now, all going to the 
‘Ways and Means, and leaving the other stand- 
ing committees to come in with amendments in 
the last hours of the session, when we have not 
time to consider them as they ought to be; when | 
even with the’best care and attention we can give 
them at the time, their precise effect cannot be cer- 
tainly foreseen. I would require the committees 
to report on the estimates submitted to them with- 
in fifteen or twenty days from the date of their 
appoiftment; and that then these reports should 
be referred to the Committee of Ways and Means, 
to be reported back within thirty or thirty-five 
days; then the bill so repoyed would be printed 
with the recommendations of the several commit- 
tees. We can examine the recommendations at 
our leisure. We can see whether the phraseolog 
of the amendments would permitan appropriation 
to be diverted from the purposes for which it was 
intended, and for which Congress would not make 

n anpropriafom ee point were directly made. 

e all know that under the present system we 
are often called upon to vote for amendments 
which allow a Department to do almost anything 
with money which has been appropriated for its 

- use, when the phraseology seems to confine it to 
specific pee oses, 

Mr. HOWARD obtained the floor. 

Mr. SHERMAN, of Qhio.. I shbould like to 
point the gentleman from Virginia to the law to 
which I have referred. I find in the naval laws 
a statement headed “abstract of appropriations 
and expenditures from 1791 to 1840,” both years 
inclusive; and there I find, that the amount ap- 
propriated for navy-yards in 1820 was $65,000, 
and in 1830, $180,500. 

Mr. MILLSON. It was $773,000. 

Mr. SHERMAN, of Ohio. J will send the law 
to the gentleman, that he may see it for himself. 

Mr. MILLSON. Here is the law. 

Mr. SHERMAN, of Ohio. Lhave quoted from 
the book made up at the Navy Department. If 
they do not print correctly Lam not to blame. 

Mr. HOWARD. Tagrecentirely, Mr. Speak- 
er, with the gentleman from Ohio, in regard to 
the purposes which he aims at, namely, retrench- 
mentand economy. But I disagree with him in all | 
other respects. I dissent from everything that | 
he said on the subject, except that; and for the | 
sole reason, as has been said by the gentleman 
from Maine, [Mr. Wasusurn,] that the carry- | 


ing out of this proposition would inevitably result i! 


in increasing the expenses of this Government | 
twenty or thirty or perbaps forty per cent. Sir, it | 
ia'well known that I amin a minority on the Com- 
mittee of Ways and Means, and I may state with- | 
out any disrespect toany body, that that minority 
is sufficiently small to be abundantlysafe. But, sir, 
I will bear this testimvony to the action of the ma- 
jority of that committee, that in all instances that 
have arisen in that committee since I belonged to 
it, where any question of doubtful jurisdiction, 
or any reduction of appropriations arose, they 


i 

i 

vat x : + 
have uniformly aimed at retrenching and reduc- | 
| 


ing expenses; and at waiving the jurisdiction 
when there was any doubt about it.’ I say that 
that is true of the majérity, and I say that has 
been the rule of the committee Sinca I have had 
the honor of serving on i ee 


it, 


_Now, itis well known that the rules of the House 
restrict the Committee of Ways and Means to 
reporting appropriations that are’simply to carry 
out existing laws. They cannot insert any item 
that is not required to fulfill an existing law, nor 
any item that would cHfange existing law or that 
is contrary to existing law. And I say, in all good 
faith, that every member of that committee, 
whether of the majority or minority, has lived 
up to that principle in every instance. “It is true 
that questions sometimes arise relating to appro- 
priations that might be regarded as incidental to 
what is established by law; and in these cases it 
is sometimes very difficult to determine exactly 
whether the committee should take, jurisdiction 
or not. Like blending colors, we cannot always 
say exactly where the line of demarkation is; 
but in every such case the majority and the 
minority of the Committee of Ways and Means 
have, in all good faith, acted rather in favor of 
letting the jurisdiction go, than of assuming a 
doubtful power. And now, the gentleman gets 
up here and says that, of these $13,000,000 re- 
ported in this naval appropriation bill ,$4,000,000 
only is required by existing law, and that the 
rest of itis not. Itis true,-sir, that only abdut 
four million dollars of this bill is for salaries; but 
who does not know that the business of these 
navy-yards, that have been established by inde- 
pendent legislation, over which the Committee of 
‘Waysand Means had no control, must be carried 
on? ‘Vake the Army bill, for instance. We ap- 
propriate for salaries, specifically. The law fixes 
the amount to a cent. But, then, when we appro- 
priate for transportation, the amount must depend 
on the movements of the Army. Just so is it 
with respect to the Navy. 

` Now I object to the proposition of the gentle- 
man from Ohio; because it would effect a thor- 
oughly radical change in our system. ‘If it were 
adopted, then the Army appropriatign bill should 
go to the Committee on Military Affairs, and all 
other appropriation bills to the appropriate stand- 
ing committees. ‘When the billy are once there, 
there is no way of getting them back, except on 
the regular call of committees. I recollect no in- 
stance, during my service on the Committee of 
Way and Means where an item has been inserted 
in ah appropriation bill by that committee exceed- 
ing the estimate. Not one. 

Mr. SHERMAN, of Ohio. ‘I wish to correct 
my friend in one very important statement. It is 
this: he says that no other committee can report 
back an appropriation bill,except when the com- 
mittees are called for reports. Any other com- 
mittee can report back an appropriation bill on 
just the same terms and conditions as the Com- 
mittee of Ways and Means. The rules do not 
give privileges to the committee of Ways and 
Means. ‘They give privileges tothe appropria- 
tion bills; and whatever committee has possession 


li of these bills, may report them back, and has a 


right to report them back under the 80th rule. 

Mr. HOWARD. Tow are they to get the 
floor? 

Mr. SHERMAN, of Ohio. The Speaker, as 
a matter of courtesy, wouldgive the floor. 

Mr. HOWARD. Since I have served on the 
Committee of Waysand Means we have very often 
received information from members of other com- 
mittees. They have made suggestions important 
tothe interests of the service which they had under 
control. But, in all my experience, I never heard 
of a suggestion coming from any member of the 
standing committees proposing to reduce the es- 
timates for their departments; not one. They 
always ask for more; and the Committee of Ways 
and Means has heen obliged to stand thereglike 
a rock, against them. And yet my friend from 
Ohio talks here about generous rivalry among 
; these committees. Sir, every man who serves his 


department, and knows little or nóthing about the 
others. The rivalry would be on the part of 
| each committee to put their branch of the service 


| ahead; and all experience shows that to be the 


i case. There is no exception to it, 

Mr. CURTIS. I wish to correct the gentleman. 
I insist that the Committee on Military Affairs 
tried, last. session, to secure a reduction of the 
appropriations for the support of the Army, and 
could not do so. 


Mr. HOWARD. My objection to the whole 


country in any of the departments, if he is faith- | 
ij-ful, becomes enthusiastic in the service of that 


“the law. 


thing is this» It involves an entire change in the 
whole system, and puts this change in operation 
without any alteration of the rules. Get upa new 
set of rules, and I do not care what you do. But 
you propose to leave the rules standing, with cer- 
tain responsibilities on the Committee of Ways 
and Means, and with limitations as to their ac- 
tion; and, regardless of those rules, you then pro- 
pose to change the mode of business in the House. 
Sir, I protest against all this thing. I ask no sort 
of favor for the Committee of Ways and Means, 
or for any member of it. We stand ready to de- 
fend our action with regard to every single act of 
ours. Where we have madeerrors, we will ac- 
knowledge them frankly. But we ask no sort of 
favor from this House, or any member of it. 

Mr. SHERMAN, of Ohio. i have so high a 
respect for my friend from Michigan, that I would 
not have him even suppose that Í have made the 
slightest attack on the Committee of Ways and 
Means. I have disclaimed, and will disclaim, 
again and again, an attack upon the Committee 
of Ways and Means. f 

Mr. HOWARD. Ido notso consider it. Now, 
it is often said that the Committee of Ways and 
Meansare absorbing all the power of the House; 
that they are controlling all its legislation. Sir, 
there is not a committee of this House that is so 
much limited and restricted in legislation as the 
Committee of Waysand Means. We have noright 
to originate any legislation in appropriation bills, 
It is out sole duty to provide the means to execute 
We are restricted to that, and we live 
up to our laws. Weare ready, here and now, to 
be condemned by the [louse if we have violated 
this, the very law of our existenee. It is true, 
sir, that when the whole House spends its time 
in making Buncombe speeches; while members 
are engaged in President making, and in all sorts 
of political maneuvers, occupying the time of the 
country, so that no business can be done during 
the whole session, except to pass the appropria- 
tion bills, then, Indeed, it becomes true that the . 
Committee of Ways and Means does control all 
the legislation of the House; because there is noth- 
ing done but the passage of the appropriation 
bills. But in all other senses, they are more lim- 
ited and restricted, and justly so, than any other 
committee, and they have not sought to trang- 
cend their powers. 

Now, sir, a word about this generous rivalry 
and this reduction of expenditures. At the last 
session of Congress the Committee of Ways and 
Means reported a naval appropriation bill; it 
passed the House; it went to the Senate, and was 
amended liberally there—altogether too liberally. 
It came back here, and the House refused to con- 
cur in the amendments of the Senate. The bill 
then went to a committee of conference; and, as 
was very proper, a majority of the managers of 
that conference on the part of the Hlouse were 
members of the Committee on Naval Affairs. I 
believe the chairman of the Naval Committee was 
chairman of these managers; and properly, too. 
‘That committee of conference brought in a report 
here which the House would not adopt. Did that 
bill break down because of what was inside of it, 
or because of what was outside of it? The econ- 
omy of that committee of conference was such that 
even the temper of this House would not submit 
to it; and the bill broke down here. 

Now; sir, I have no feeling about this matter. 
But I protest against a change so radical and in- 
jurious, at all events until the whole system shall 
have been revised, and the rules altered accord- 
ingly. I am opposed to it mainly because it would 


! inevitably result in increasing the appropriations. 


Lack standing committee would look alone to the 
interests of its own department, and would know 
nothing of what the real necessities of others were. 
The result would be, that there would be one uni- 
versal scramble amongst the committees to get 
their share, and more than their share. We might 
as well refer the propositions to build custom- 
houses anq marine hospitals, and all these name- 
less jobs and swindles and foolish expenditures, 
to the local Representatives; and all on the score 
of economy. We might-as well refer, for in- 
stance, the Charleston custom-house to the mem- 
ber from Charleston, and the Chicago custom- 
house to the member from Chicago, and let them 
fix the amount of appropriations that shall be 
made for those works, if we turn over to the 
members who are devoted to a particular branch 
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ofthe service the appropriations for that service, 
without any knowledge on their part of the other 
branches of the service. The whole sysiem is 
wrong. It will result in increasing the appropri- 
ations. It will prodtce no good, but will lead to 


So far as the Committee-of Ways and Means 
is concerned, I again repeat, that we ask.no favors. 
We do not regard this as an imputation upon us 
—atleast I do not. If I did, 1 would demand-a 
trial before the House; but I believe that this 
system would introduce confusion, under the 
present state of our rules, and work nothing but 
mischief. 

Let me say, in conclusion, that there is no one 
line in this naval appropriation bill that any mem- 
ber of the Naval Committee, or all of them to- 
gether, cannot move to amend in the Committee 
of the Whole on the state of the Union. They 
can take it, line by line, and their-united wisdom, 
or their individual wisdom, may be applied to 
each item; and they may put the knife in as deep 
as they please. I pledge myself, and I pledge 
every member of the Committce of Ways and 
Means, that in every effort they may make to 
reduce any appropriation that can. be reduced, 
without positively disarranging the service, we 
will bid them God-speed, and give them our sup- 
dort. : 

; Mr. SEWARD. Mr. Speaker, I consider this 
one of the most important movements that has 
been made since I have been a member of this 
House. The fact stated by the gentleman from 
Virginia, [Mr. Bococx,] that the appropriation 
bills, covering every branch of the public service, 
have to be reported by the Committee of Ways 
and Means within thirty days of the commence- 
ment of the session, in my opinion, demonstrates 
the necessity of having the bills reported by them 
reviewed by the appropriate committees selected 
to look to the various branches of the public ser- 
vice. 

Now, sir, we are expending about eighty mil- 
lion dollars per annum; and the whole of this ex- 
penditare has to be overlooked by the Committee 
of Ways and Means within thirty days. Now, 
my opinion is, that the extravagance of this Gov- 
ernment grows, in a great measure, out of our 
system of legislation, from the fact that the Com- 
mittee of Ways and Means merely carry out the 
orders from the various departments of this Gov- | 
ernment, and recommend appropriations to cover j 
exactly what the heads of those departments say 
they want. The Committee of Waysand Means 
have not the capacity to overlook all the depart- 
ments of the Government, executive, legislative, 


raising money to carry on the Government. They 


| say that appropriations already made cannot be 


carried out, because there isno money inthe Treas- 
ury to do it; and yet here in the item for repairs 
for navy-yards is an increase of over three million 
dollars, called for in this bill, while I have an‘un- 
expended appropriation of only $70,000, ‘fora 
navy-yard in my district; that, [am told, cannot 
be expended becausc their is no money. Here are 


! ore : : 
j appropriations made, and money in the Treas- 


ury at the time; those appropriations. cannot be 
used because there is no money; avd yet here it 
is proposed to appropriate §3,000,000 for repairs; 
and in connection with the bureau of construction 
and repairs, $2,000,000 more. Yet my ownState, 
the State of Georgia, two years ago, could not 
have an appropriation to build up a nav -yard 
within that State, when every gentleman knows 
that on our whole coast of two thousand miles, 
from Portsmouth to Pensacola, there is not a 
single navy-yard. . 

The SPEAKER. The Chair would state that 
it is hardly in order to discuss the items contained 
in the bill, and that the gentleman should confine 
his remarks to the merits of the question of refer- 
ence. 

Mr. SEWARD. I will conform to the wishes 
of the Speaker, with the declaration that F differ 
with him materially; Lut es the Chair decides 


‘against me, it is enough for my purpose. 


At the last session of Congress the Committee 
on Naval Affairs reported in favor of the con- 
struction of seven sloops-of-war, and there was 


money to build them. Now, if the committee had || 


jurisdiction, and it was proper for them to report 
an appropriation of $674,000 for this purpose, 
I think it but proper that, in regard to all other 
subjects connected with the Navy, weshould have 
a little to say. Aside from the matter of building 
vessels, I believe the Naval Committee are but a 
committce on private claims; for a great many 
such claims are crowded upon our committee. Ofii- 
cers of the Navy, including pursers, surgeons, 
and all who think that their compensation is not 


| sufficient, besiege our committee for an increase, 


If they are disabled in service, bills for their relief 
are referred to our committee. Now, whatisthe 
Committee on Naval Affairs constituted for? Is 
it simply that they may adjudicate on a few pri- 
vate claims? You have a Committee on Private 
Claims already. 

I say to gentlemen, that it is utterly useless to 
talk about increasing the expenses of the Gov- 


: ernment. Why, we cannot do any worse than 
‘we are now doing. 


Eighty million of expenses 
a year is bad enough. 1 think if the Committee 


judicial, naval, and military, and see whether the 
recommendatiogs of the heads of these depart- || 
ments are proper in themselves, or to what extent |! 
they ought to be reduced. 

Now, it is said that the Committee of Ways |; 
and Means cannot report bills here, except to | 
carry out existing laws. I would ask the gentle- 
man from Michigan how it is that last year the in- 
crease in the item of repairs was $2,850,000, and 
this yeat itis upwards of three million dollars? 


| 
I want him to show me the law to provide for re- H 


pairs, from year to year, of the navy-yards, and 
fix this parucular amount. 

Mr. HOWARD. We have not reported that 
amount. , 

Mr. SEWARD. Ihave not seen the bill, I 
want to know how much they have reported, and 
under what law or authority they have reported |i 
any amount for répairs, outside of the estimates 
made by the Seerctary of the Treasury? ti 

Mr. CRAWFORD. Ican tell my colleague the 
amount estimated forand the amount reported by 
the Ways and Means Committee: the estimates | 
were for $698,000, and the sum recommended | 
was about forty-three thousand dollars. | 

The SPEAKER. The Chair hardly thinks | 
these remarks are in order. The Chair decided f 
i 
| 
| 
i 


yesterday that the gentleman from Virginia {Mr. |) 


Bococx] could not go into a discussion of the |: 


merits of the bill. 
Mr. SEWARD. {should like my colleague to 


show me any law anthorizing this expenditure. © 


There is no law on the statute-book which pro- | 
vides for repairs of navy-yards from year to year; 


i 
and whenever the emergency arises, Congress | 


must legislate and appropriate money for that | 
purpose. $ £ 


on the Judiciary could review the estimate of ex- 
penses for the judiciary department, the expenses 
of the legislative department, the expenses of the 


; executive department, and report to this House 


what sum would be right and proper to appro- 
priate, and then send the reportto the Committee 


_of Waysand Means, and Jet them reporta bill 


for raising the money, it would be well enough. 
So also in regard to the Military Department of 
he Government; so also in regard to.the appro- 
priations for our foreign intercourse; so in regard 
to our Navy Department, I ask how it is that 
gentlemen can insist that the expenses of this 
Government can be increased by each particular 
committee charged with looking after the various 
departments of the Government, of examining 
their expenses, and of reporting them here, when 
the Committee of Ways and Means are to review 
their work? How are the expenses to be increased 
in that way ? They cannot be. Will the number 
of committeesand the numberof men charged with 
the duty of investigating those subjects, allow the 


think they would. We have been told, and very 


the Committce of the Whole on the state of the 
Union, where they are debated only under the 
five-minutes rule. If we object to any item, we 
tare told that it is designed to carry out existing 
_law; and thus, at the last part of the session, we 
are compelled to vote millions of money which 
we belicve improper, simply because we are told 
i that, unless we do so, the wheels of the Govern- 
ment will be stopped. This Congress, by the, 
; Constitution, closes on the 4th of March next; 


ment. wheels-will be's 
them. : : 


and I-believe the present “is the first time: th 
proposition like this has been made in this Housé, 
And, sir, common as it is here and out of doors. 

| to find fault with the rules as being calculated to 

| obstruct business, and to confuse the deliberationg 
of this House, it is my opinion that if the motion 
now made shall become the settled practice of the. 
House, it will have a greater tendency to obstruct 

| the business of the House and to produce con- 

| fusion in all its proceedings, than any other prac+ 

i tice which could be established. Our rules:have 

| been wisely framed and adopted, and if we would 

i 


| all conform to them, and let you, Mr. Speaker, 

; every morning when you take that chair, proceed 
with the business in its regular order, we would 
promote the dispatch of business and the delib- 
erations of this body. ; 

The rules provide for the various standing coms: 

mittees of this House, and then they prescribe to 
each one of those committees its appropriate duty. 
The proposition before the House is to refer the ` 

naval appropriation bill to the Committee on Naval 

: Affairs. The rule on that subject is— : 


“ Tt shalt be the duty of the Committee on Naval Affairs, 
to take into consideration all matters which concern the 
naval establishment, and which shall be referred to them by 
the House, and to report their opinion thereupon; and also 
to report, from time to time, such measures as may con- 
tribute to economy and accountability in the said establish- 
ment. 

There isa similar rule in regard to the Militar 
Committee, simply substituting the words “ Mili- 
tary Affairs” for the words ‘t Naval Affairs.” 

Mr. BOCOCK. I very seldom interrupt gentle- 
men in their speeches, though when I find my- 
self upon the floor L am constantly troubled with 
| interruption, I desire, however, that the gentle- 
man from Tennesscee will allow me one word 
here. I want to. know of the gentleman from. 
Tennessee if he does not understand that’rule to 
mean that we may report any law or public regu- 
lation, the operation of which would be-to pro- 
mote economy in the-naval estimates? “And J. . 


; want to know if he is not aware that under that; 


rule we have no power to strike from the naval . 


| appropriation bill, or recommend to strike from 


the bill the appropriation of $2,000,000 for re- 
| pairs? J desire to know if that is not so? That 


| amount of expenditures to be increased? I do not |! 


| properly, that we cannot diminish the amount of | 
ii appropriations contained in these bills when in 


| 


| rule gives no powcr to make recommendations in 


|; regard to any specific amount in the Navy ‘ap- 


| propriation bill. It only authorizes us to propose 
| laws and public regulations, the effect of which. 
| would be to promote economy in naval affairs in 


Mr. JONES, of Tennessee. I was coming to 
ithe point of the gentleman’s interrogatory. I 
' hold that under that rule there is committed to the 
Committee. on Naval Affairs everything which 
pertains to the efficiency and economy and ac- 
countability of the naval establishment of the 
‘country; that they have the entire jurisdiction of 
| that subject. They can, if they think proper, re- 
‘port bills prescribing the number of officers, their 
' grades, the number of sailors and other persons 
who shall be engaged or employed in the Navy. 
They can report bills prescribing the compensa- 
tion of all such officers and others; they can re- 
port anything pertaining to the Navy. 

Reference has been made to the fact that there 
arc appropriationsin this bill for docks and yards 
! not prescribed by Jaw. That istrue. There is, 


| reference to matters which may be referred to us. 
| 
i 


great extent must depend upon the wants of the 
' service, and the discretion of Congress, and those: 
i in charge of that service. 

I will state what once occurred when I wasia 


j 
li also, an appropriation for equipment, which toa 
1 
| 
} 
i 


| member of the Gammittee of Ways and. Means. 
| There was an item of this sort ‘for docks and 
_yards. We sent for the chief. of the bureau of 
' docks and yards to explain the item. We wanted 
ito know if the amount could be reduced. He 
| came-to the committee-room and declared that it 
| could not be reduced withaut injury to the ser- 
vice. A member from Georgia, [Mr. Toomns,] 
| now Senator from that State, was a member of 
that committee, and on his motion we struck off 


i and I teil gentlemen I will vote for no bill-which jj half of the estimate for that bureau. , The bill 


The Committee of Ways and Means talk about _ contains iniquitous provisions, covering millions i] was reported and passed through this House; but 


> 


met 
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when it came back from the Senate the original 


estimate was reinstated, and it was passed finally 
with that estimate.” I say that these rules were 
wisely framed. They commit to the jurisdiction 
of the various committees all that pertains to, the 
expenditures and regulations and the efficiency 
generally.of the Departments: to the Committee 
on Naval Affairs, the Navy Department; to the 


Committee on Indian Affair8, the Indian depart- |: 


nent; and.so on. Sir, as I believe the gentleman 
from: Michigan (Mr. Howarp] remarked, each 
committee of this House, looking on the Depart- 
ments of.the Government, is supposed to look 
particularly to the branch of public service pecu- 
liarly committed to its care. They are not sup- 
posed to look to the other branches of the ser- 
vice. They can each report recommendations 
to the House, and if they are adopted, then the 
Secretary of the Treasury is required to make 
estimates accordingly. The War Department, 
the Navy Department, and the different branches 
of the Government, make their estimates and send 
them to the Secretary of the Treasury, and he 
then communicates them to Congress. Why do 
you require them to go through the Treasury 
Department? That they may know there how 
much, in the aggregate, will be the expenses of 
the Govertiment. Then, when they come here, 
your rules, as I think, wisely require that those 
estimates shall go to the Committee of Ways and 
Means. That committee is presumed to have no 
preference for one branch-of the public service 
over any other, Their duty is to examine the 
estimates.. In these estimates, too, the officers 
making them are required to refer to the law under 
which the appropriations are asked. The Com- 
mittee of Ways and Means: compares the esti- 
mates with the law and the necessities of the pub- 
lic service. If they are not required by existing 
law, then, in my opinion, the Committee of Ways 
and Means have no further jurisdiction of the 
subject, 

ut, I will repeat, there are some items like that 
of docks and yards which, to agreat extent, must 
depend upon the discretion of the committee and 
of Congress, You cannot tell what repairs will 
be wanted for the next year, or in any particular 
year. They must be left mainly to the discretion 
of the Department, where the estimates are made. 
They can examine these estimates, prepare their 


bills, and report them under the rales within the 


first thirty days of the session. And in this par- 
ticular case—and I merely refer to it because it 
is the pending question, for the same is applicable 
to every other committee, and every other appro- 
priation bill—if this bill had been permitted to 
go in the ordinary course to the Committee of 
the Whole on the state of the Union, when re- 
ported by the chairman of the Committee of Ways 
and Means before the recess, during the Christ- 
mas holidays, it would long since bave been 
printed, and in the hands of every man who de- 
sired to see it. Any committee, or any member, 
could have gone through it; and they could have 
presented any amendment in the Committee of 
the Whole on the state of the Union, which a 
committee can report if a bill should be referred 
to them. Then, if they can satisfy the House that 
it would be right and proper to incorporate it into 
the bill, I have no doubt that it would be adopted. 

While this question, as an isolated one, would 
not work any great evil, yet -I speak against it as 
establishing a precedent, and as establishing a 
new practice in this House. Suppose, when the 
Committee of Ways and Means shall report their 
bills, that they are referred to the respective stand- 
ing committees, you establish a revisory commit- 
tee over the action of the Committee of Ways 
and Means, and, it seems to me, put that com- 
mittee under the ban of the House. But when, 
if that course be taken, will the bills be printed ? 
For a short time the new course may flow on 
smoothly. It may work expeditiously. In a 
litle while, however, some of your committees 
will be behindhand. Some will neglect to report 
back, until a late day, the bills referred to them; 
and then, sir, we will find ourselves, at the close 


of the session, with some of the bills, containing. 


necessary legislation, unreported and -unacted 
upon. 

The Committee of Ways and Means, as I have 
before said, are to look to the existing laws, and 
to report appropriation bills in accordance with 
them. And, sir, not presumed to have any 


; of the Committee of Ways and Means are prin- 


| nual estimates and send them to the various com- 
i mittees of the House, no one of which will be 


into the Committee of the Whole on the state of | 


| the House may resume the consideration of the 


i respect by the speech of the gentleman from Maine 


preference for any particular branch of the public 
service, they report such sums for each as they 
deem each requires. If they. find that the neces- 
sary appropriations exceed the revenues of the 
Government, then, too, it is their duty to provide 
the means for supplying the deficiency. Or, if 
they do not do that, they must look to the whole 
service of the country, in every branch and every 
department, and endeavor to cut down the appro- 
priations, until they shall bring them within the 
means of the Government. Now, sir, it does 
seem to me that any one of the committees of 
this House can take the appropriation bills apper- 
taining to their branch or department of the Gov- 
ernment, and can overhaul it. They can compare 
it with the existing laws; and can prepare and re- | 
port amendments as independent propositions, 
and have-them passed upon. 

Sir, it is very common to complain of the Com- 
mittee of Ways and Means for assuming to them- 
selves the business of the House. Now, I will | 
Say to you and to this committee that, of all the 
positions occupied in this House, that of the 
chairman of the Committee of Ways and Means 
is least to be desired, and is the most unpleasant 
position. 

Mr. KEITT. And the most sought after. | 
[Langhter.] 

Mr. JONES, of Tennessee. And erhaps, the | 
most sought after. The duties of the chairman | 


cipally delicate. He has to look over the esti- 
mates, to compare them with the laws, to cipher | 
out and to see whether the estimates are in accord- 
ance with the provisions of law. If we wish to 
promote the business of the [louse and to pre- 
serve its order, let us have, as heretofore, the bills | 
reported by the Committee of Ways and Means 
referred to the Committee of the Whole on the 
state of the Union. Lutterly deprecate the policy 
of so changing our rules as to divide up the an- 


looking at the entire amount as recommended to 
be appropriated, but cach Jooking at them with | 
an eye solely to the branch of the service over | 
which that committee had charge. i 

Mr. KEITT obtained the floor. 

Mr. BOCOCK. If the gentleman from South | 
Carolina will give way, I will move that the rules | 
be suspended, and that the House resolve itself | 


the Union. The gentleman from Virginia [Mr. | 

Jexxins] has had the floor for some days in com- 

mittee; and I understand it would be agreeable to 

him to have an opportunity of addressing the 

committee to-day. 

i Mr. KEITT. For that purpose I yield the 
oor. 

Mr. BOCOCK. I submit that motion. 

Mr. STEPHENS, of Georgia. As the gentle- | 
man from Virginia desires to be heard to-day, I 
hope the motion will be agreed to; and after he 
finishes his remarks, the committee may rise and 


matter before it. 
Mr. KEITT. That is the reason why I give 
way. 
Mr. FLORENCE demanded tellers on Mr. į 
Bococx’s motion. > 
Tellers were ordered; and Messrs. KerLocGe | 
and Cray were appointed. | 
The House divided; and the tellers reported— 
ayes ninety, noes not counted. ` 


PRESIDENT’S ANNUAL MESSAGE. 


| 
The rules were accordingly suspended; and the | 
House resolved itself into the Committee of the | 
Whole on the state of the Union, (Mr. Bocock 
in the chatr,) and resumed the consideration of 
the President’s annual message, and of the reso- | 
lutions to refer the same; on which the gentleman 
from Virginia [Mr. Jenkins] was entitled to the | 
floor. | 
CENTRAL AMERICA, ETC. | 
Mr. JENKINS. Mr. Chairman, I had- hoped, 
after the recess which both Houses have taken 
during the holidays, and in consideration of the 
short intervening period from this date to the 
adjournment of Congress, that debate would be 
confined to subjects affecting the real interests of 
the Republie at home, and her reputation abroad. 
I confess, sir, that I have been disappointed in this 


| 
i 
i 


[Mr. Wasusorn] who was last upon the floor. 
It was, for the most part, the same old thing of 
slavery and anti-slavery;-Lecompton and anti- 
Lecompton. I can see no excuse for.the constant 
harangues upon this topic té the utter neglect of 
the vital interests of the Confederacy, both do- 
mestic and foreign. But, sir, so it is. [f-the tariff 
is to be raised, these gentlemen of the Republican. 
party think the only. way to enlighten themselves 
and the country preparatory to so doing, is by 
reading long essays against the institutions of 
their brethren of the South. If matters affecting 
our foreign interests are to be acted on, they seem 
to think the only legitimate manner of approach- 
ing the subject, is through a speech denouncing 
the slave oligarchy. Like Dr. Sangrado, who 
pergisted.in his specific of ‘bleeding, and warm 
water’’ for all ailments however different, so 
our political doctors of the Republican party dose 
us with anti-slavery speeches for all the ills that 
afflict the body politic. A remarkable point of 
similitude in the two cases is the pertinacity which 
each has displayed in adhering to their practice. 
Would it be hazarding too much, sir, to surmise ` 
that it was for the same reason in each case? The 
former, you recollect, notonly made himself great 
and famous by it, but also found his bread and 
butter in it, “© which,” says his historian, ‘ was 
| of much more importance to him than the health 
of his patients.” I think, sir, it would not be 
uncharitable to conclude that similar considera- 
tions have their weight with our anti-slavery agi- 
tators. I shall not consume the time which I 
have allotted myself for the discussion of other 
topics, by any further notice of the speech cf the 
gentleman from Maine, [Mr. Wasusurn.] I 
merely want the country to know, in case we ad- 
journ leaving any matters of necessary legislation 
unuttended to, where the blame rests. 3 

And now, sir, I revert with pleasure to the sub- 
ject of our foreign relations, upon which my dis- 
tinguished friend from Missouri [Mr. ANDER- 
son] was so felicitous in his remarks yesterday. 
That the foreign policy of a country like ours 
should constantly attract the attention of its citi- 
zens, is necessarily consequent upon the character 
of its free institutions, 

Commencing with the origin of our Govern- 
ment, and coming down to the present time, no 
other questions have more often excited a deep 
interest in the public mind—more frequently 
drawn the line of demarkation between political 
parties, or had a more direct and permanent effect 
upon the growth and prosperity of the country, 
than those appertaining to our foreign relations. 
In subordination to this idea, the Democracy of 
the Union, when assembled 1n their last presiden- 
tial convention, promulgated, ampng others, the 
following propositions: 

“ Resolved, That there are questions connected with the 
foreign policy of this country inferior to no domestic ques- 
tion whatever. The time has come for the people of the 
United States to declare themselves in favor of free seas 
and progressive free trade throughout the world, and, by 


solemn manifestations, to place their moral influence at the 
side of their successful example. 


tion wilh reference to the other States of this continent, no 
less than the interests of our commerce and the develop- 
ment of our growing power, require that we should hold ag 
sacred the principles involved in the Monroe doctrine; their 
bearing and import admit of no misconstruction 3 they 
should be applicd with unbending rigidity. 

“3. Resolved, That the great highway which nature, as 
well as the assent of the States most immediately interested 
in its maintenance, has marked out for a free communica- 
tion between the Atlantic and the Pacific oceans, eonsti- 
tutes one of the most important achievements realized by 
the spirit of modern times and the unconquerable energy of 
our people. That result shoujd be secured by the timely 
and efficient exertion of the control which we have the right 
to claim over it; and no Power on earth should be suffered 
to impede or clog its progress, by any interference with the 
relations it may suit our policy to establish between our 
Government and the Governments of the States within 
whose dominion it lies. We can, under no eircumstances, 
surrender our preponderance in the adjustment of all ques- 
tions arising out of it.” 


Yet notwithstanding this, we have seen the time 
of the last session of Congress frittered away in” 
a useless controversy, during the pendency of 
which each party, by its solemn and recorded 


| concerned, much for which the other contended; 
a controversy which, from indications thrown out 
during the present session, some of the combat- 
ants propose to renew; while questions of foreign 
policy of immediate and pressing interest demand 
our attention; while, sir, the very state of things 


“$2. Resolved, That our geographical and political posi- l 


vote, conceded, so far as practical results were - 


. part, upon the ground that by so doing we would 
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contemplated in those resolutions exists. You, 
sir, and this House will bear'me witness that we 
consumed the whole of yesterday in discussing 
dead issues in relation to Central America; while 
living issues, springing out of our interests in that 
quarter, are hourly demanding our consideration. 
Yes, sir, while we are talking about General 
Walker, and reviving the question in a personal 
aspect, and that, too, with reference to transac- 
tions which transpired a year ago, a British min- 
ister is: negotiating a treaty in Central America; 
a proceeding in which American interests will meet 
with about the same kindly consideration that the 
fable'represents the doves to have received from 
the protecting care of the hawk. We know, too, 
that a British fleet, under the pretense of afford- 
ing protection to that functionary, blockades the 
harbors of Central America, and domineers over 
the commerce of the world. From across the 
seas, the same winds which fill the sails of the 
« homeward-bound,”’ waft to our ears rumors of 
European alliances, the basis of which is, Euro- 
pean interference with American affairs. I shall 
notice a single one of the most recent of these, 
which comes in ashape not to be questioned. I 
read, sir, the translation of an extract from a 
French paper, the Courrier de Paris, of December 
14, as follows: 


‘It has been said for some days past, there is a project 
for a mixed monarcny for the Island of Cuba, and that of 
Porto Rico, which would give to those possessions an indc- 
pendent existence, a nationality of which they have always 
been deprived. It is possible, also, that in the near future, 
Mexico—alas for her internal convulsions !—will become 
more calm. She can then follow their example, and anin- 
timate alliance between the three kingdoms, would suffice 
to protect them against the aggressions of their powerful 
neighbors. ‘This plan is said to be irresistible, and Spain, 
the first who has taken the initiation, would not hesitate a 
momentto put it in practice. Perhaps for herself, it is not 
to be regretted, for she does not at present succeed in main- 
taining her dominion over Cuba by example ; but has to aid 
it by a display of force which renders that rich colony a 
burdensome charge upon the mother country.” 

So much for European rumors. i . 

At our side we behold our sister Republic, once 
of fair and comely form, and radiant with prom- 
ise, now convulsed with the throes ofa deadly rev- 
olution. Itis my intention at present to call the 
attention of the House only to the first of these 
guesion: the condition of Central American af- 

airs, and more immediately as connected with the 
Clayton-Bulwer treaty. I hold this treaty in m 
hands. It is the result of what the world calls di- 
plomacy— European diplomacy—thegistof which 
consists in each of the contracting parties affect- 
ing to concede and determine a great deal; using 
language, however, from which they subsequently 
prove, to their own satisfaction at least, that they 
concede and determine nothing. — 

What seems to me to be wanting at present on 
our part, isaction definite and specific. That ac- 
tion is now before the House for consideration, in 
the shape of a joint resolution, which reads as fol- 
lows: 

« Resolved, That the President of the United States be 
requested to take suck steps as may be, in his judgment, 
best calculated to effect a speedy abrogation of said weaty.”” 

Lam aware, sir, that captious objection may be 
taken at the outset to such a proceeding on our 


infringe the prerogatives of the President and the 
Senate, who, by the Constitution, are the treaty- 
making department of the Government. For one, 
sir, I would never lend my aid to any measure 
which I thought would violate this provision of | 
the Constitution, either in letter or spirit. But I 
submit that this resolution does neither. For I 
hold it to be the true theory of our Government, 
that the popular will isthe supreme law of the i 
land, and the Senateand the President—the treaty- 
making power—are only one of the formula used 
to express and carry out that will. Hence it would 
seem to be eminently proper that this House, the 
immediate representative of the people, should 
make known the popular will upon all occasions 
when, in its judgment, the necessity of the case 
requires it, In my humble judgment this is one 
of those occasions. I shall therefore proceed to 
state, concisely, the grounds upon which I adyo- 
cate the passage of this resolution, and, as acon- 
sequence, the abrogation of the Clayton-Bulwer 
treaty. ii 

My first proposition is— - 

That we derive no advantage whatever from the ) 
operation of this treaty. And the history of the | 


matter, subsequent to its ratification, will bear-me |i 


outin what I say. It has accomplished for us no 
one of the things it:was intended to accomplish: 

One of the objects of the treaty, as set forth in 
the instrument itself, was -této consolidate: the 
relations of amity so happily sqbsisting between 
the two countries.”’ . Instead of so doing, it has 
more than once threatened to rupture those rela- 
tions in the most serious manner. Adopted, rat- 
ified, and exchanged, in 1850, it has. since. that 
time: been. the fruitful source of irritations and 
contentions between Great Britain and this coun- 
try. r Ye syn 
‘Another. object. was to guaranty to the.com- 
merce of the world the common use of a proposed 
ship canal. This was rather an ostensible than 
a real object with our Government. Though it, 
doubtless, lured our people into an acquiescence 
which they would otherwise have been slow to 
give. Butat all events, as the canal has never been 
made—and, indeed, is now pronounced impracti- 
cable by some of the. very partics who proposed 
to construct it—the treaty is a nullity in this par- 
ticular. But the principal object our Government 
had in view, was to prevent English interference 
and English domination in Central American | 
affairs. Not, sir, that we conceded her posses~ 
sions in that quarter to be rightful, or her preten- 
sions to be just; but because we wished to put both 
beyond all question by her solemn relinquishment. 
To do this we entered into the same engagement 
for ourselves; which, without doubt, was the con- 
sideration that induced Great Britain to confirm 
the treaty. To show that this was our object, as 
well as hers, I will read the first article of the 
treaty: ; 

“The Governments of the United States and Great Brit- 
ain hereby declare that neither the one nor the other will 


tion. . The. consequence is; tha 
sessions in Gentral America-ar 
ever; her Mosquito Indian: protec: 
ous as ever; and, her-interference ander: its. 2 
in the affairs:of Nicaragua and Costa: Ric 
more frequent,than heretofore. Thus, 
we failed, utterly failed, in accomplishing a; 
purpose had.in view-when we negotiate 
treaty. ‘This treaty:then is impotent for'good. - 
’ Hence its abrogation, even without furth 6 
on our part, could not: make our. case ¥ 
it is... {t would ‘not. increase. the rights of C 
Britain in Central America fortwo reasons: One 
is, that she has no rights there, evenaside from this 
treaty; hence its abrogation. could revive, none. 
True, at-a very early day, but..when. the whole 
country confessedly-belonged: to'Spain; England 
did pretend to set up some kind of claim to'a pòr- 
tion of Central America, deriving itfrom t 
lish pirates; but. this claim she abandoned.: 
treaty of Paris, concluded in 1763; :Havingsub- 
sequently engaged in war with Spain, her’ 
treaty was doncluded between the parties.in 1783, 
by which England bound herself toleave the whole 
country, which, upon-various pretexts, shë had 
contrived to occupysand to confine herself to'Ba- 
lize; and even there she was not to:exercise’emi- 
nent domain, but was to. have only.an usufruct for, 
the purpose of cutting logwood and mahogany, 
which had before this time becomearticles.of com- 
merce. England, however, violated this treaty by 
a most petty equivoke; asserting that ‘‘ continent 
Espagnol,” or Spanish continent, did: not include 
Central America. And the history of that period 
shows conclusively, not only that all: Europe re- 
gards it as a miserable evasion amounting toe 
violation of good faith; but that the English.Gov- 


ever obtain or maintain for itself any exclusive control over 
the said ship canal; agrecing that neither will ever erect or 
maintain any fortifications commanding the same or in the 
vicinity thereof; or occupy, or fortify, or colonize, or as- 
sume, or exercise any dominion over Nicaragua, Costa Rica, 
the Mosquito coast, or any part of Central America; nor 
will either make use of any protection which either affords 
or may afford, or any alliance which either has or may have 
to or with any State or people, for the purpose of erecting 
or maintaining any such fortifteations, or of occupying, 
fortifying, or colonizing Nicaragua, Costa Rica, the Mos- 
quito coast, or any part of Central America, or of assuming 
or exercising any dominion over the same; nor will the 
United States or Great Britain take advantage of any. inti- 
macy, or use any alliance, connection, or influence that 
either may possess with any State or Government, through 
whose territory the said canal may pass, for the purpose of 
acquiring or holding, dircetly or indirectly, for the citizens 
or the subjects of the one, any rights or advantages in re- 
gard to copimerce or navigation through said canal, which 
shail not be offered on the same terms to the citizens or sub- 
jects of the other.” 


Yet, sir, have we not signally failed to accom- 
plish that object on our part? Have we ever ap- 
proximated it? Hlas Great Britain relinquished a 
single foot of that country ? Does sie notoccupy 
and exercise as much dominion as ever, over a 
great part of it? From the hour that treaty was 
ratified until this moment she has not fulfilled its 
plainest stipulation, She refused to do so upon 
various pretexts, always however contriving to 


postpone the matter, until nearly two years had | | 


elapsed, when, as if to shock the common sense 
of this nation, Lord Clarendon took the position 
that the treaty in question was not to operate 
upon the existing state of things, but was only 
to take effect in futuro. Now I shall not consume 
the time of the House by attempting to disprove 


the justness of the English construction. Thatcon- } 


struction, sir, is almost beneath criticism, for its 
reverse is as apparent upon the face of the treaty 
itself, as are the signatures appended to it. Lord 
Clarendon’s letters written to bolster up his novel 
construction of it are, with all his force of intel- 
lect, only so many specimens of sophistry, cas- 


uistry, and word-logic, which one would have ex- | 


pected rather to have emanated from the schoolmen 


ofthe middle ages, than from amodern statesman. # 
They were at the time completely exposed and | 


riddled by our able Minister at the Court of St. 
James, now our worthy President. It was indeed 


H 
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ernment itself actually contemplated-it as such, 
and so designed it from the beginning: -iss 

But, sir, even this faint shadow of a:title was 
lost in 178G6—still another treaty having been en- 
tered into at that time between the parties, by 
which England gave up all her pretensions, in the 
fullest and most unequivocal terms; and this time, 
acting in good faith, abandoned her fortifications, 
and quit possession of the Guntry; and it was not 
until, by the treaty of Gaudalupe- Hidalgo, we ac- 
quired California and New Mexico, that England, 
seeing the value of Central America to our people 
for transit purposes between our Atlantic and Pa- 
cific possessions, attempted to renew her old and 
exploded pretensions—pretensions which this 
Government has never admitted, either directly 
or by inference. As then, England has.no rights 
| in Central: America, except the usufruct in Balize 
' alluded to, the abrogation of this treaty can give 
her none. But there is still another reason why 
the abrogation of this treaty could not make our 
! ease worse, by increasing or reviving the claims of 
| England, and that is to be found in the fact: that - 
every possession, protectorate, or, pretension of 
| any kind which she might set up outside of this 
treaty, she now asserts underit. Thisis, ofcourse, 
apparent, from the simple fact that she construes 
this treaty to be purely prospective in its opera- 
tion, and as not at all affecting what she calls her 
existing rights. 

But it may be said that, granting all this, still 
| it would be the better policy to continue negoti- 
ations; that England will be eventually brought 
| to adopt our construction of the treaty; which 
leads me, sir, to submit to the House my second 
| proposition, which will cover this suggestion and 
| render it tangible for the purpose of discussion; 
namely: , 

That the history of this matter and its present status 
do not furnish even probable ground upon which to 
predicate the assumption that England will finally 
adopt our construction of this treaty. After the 
ratification of this treaty, Great Britain, having 
persisted, in spite of our remonstrances, 1n hold- 
ing on to her Central American possessions, in 
themselves illegal, besides being totally set aside 
|| by the treaty referred to, our Government de- 


almost a work of supererogationan his part, so far || termined. to have a concltsive settlement of the 


as it concerned the public mind of America; for 
I doubt whether a sane man could be found within 
the limits of this Republic, whose mind could be 
so perverted as to adopt the monstrous idea that 
this treaty was purely prospective in its opera- 
tion, in the face of its obvious and palpable mean- 
ing to the contrary. i 

But, sir, so England now constraes it, and what 


| question at once, and our Secretary of State at 
that time, Mr. Marcy, as early as July, 1853, 
| transmitted full powers and instructions to: our 
| Minister at the British Court to conclude this 
controversy forthwith. Mr. Buchanan, then our 
| Minister, endeavored to do so; and frequent and 
| lengthy conversations and correspondence were 


! held between himself and the English Secretary 


is more to the point, she acts upon this construc- 


for Foreign Affairs. But with all the fair promises 
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of ‘thé latter, these efforts amounted to nothing. 
Sometime subsequently, the matter was brought 
to the immediate attention of Congress and the 
country, by the annual message of President 
Pierce, of December, 1855.41 shall read an extract 
from that message, to throw some light upon the 
course events: were taking.’ He says: ` 

“This Government, recognizing thé: obligations*of the 
treaty, has of course desired to see it executed in good faith 
by..both parties, and in the discussion, therefore, has not 
looked to rights which we might assert independently of the 
treaty, in consideration of our geographical position, and of 
other circumstances which create for us relations to the 
Central American States different from those of any Gov- 
ernment of Europe. 

“The British Government in its last communication, al- 
though well knowing the views of tue United States, still 
declares that it sees no reason why a conciliatory spirit may 
not enable the two Governments to overcome all obstacles 
to a satisfactory adjustment of the subject. 

« Assured of the correctness of the construction of the 
treaty, constantly adhered to by this Government, and re- 
solved to insist on the rights of the United States, yet actu- 
ated also by the same desire which is avowed by the British 
Government, to remove all causes of serious misunderstand- 
ings between two nations associated by so many ties of in- 
terest and kindred, it has appeared to me proper not tocon- 
sider an amicable solution of the controversy hopeless. 

“There is, however, reason to apprehend that, with 
Great Britain in the actual occupation of the disputed ter- 
ritories, and the treaty therefore practically null, so far as 
regards our rights, this international difficulty cannot Jong 
remain undetermined without involving in serious danger 
the friendly relations which it is the interest as well as the 
duty of both countries to cherish and preserve. It will af- 
ford me sincere gratification if future efforts shall result in 
the success anticipated heretofore with more confidence 
than the aspect of the case permits me now to entertain.” 

Sir, do not subsequent events show that the last 
sentence of this extract from President Pierce’s 
message was penned by a statesman whose sa- 
gacity, even at that distance of time, saw into the 
shuffling part that England was playing; the part 
of wait! wait! wait! and all the time getting the 
game into her own hands. Yet, sir, others were 
either more hopeful or more timid than President 
Pierce; and Congress taking no decisive steps in 
the matter, negotiations were continued, just as 
some gentlemen propose to continue them now; 
and with what result? Why, this message from 
which F have just read, penned after we had been 
already negotiating fong enough to exhaust all 
probability of an agreement, is dated December, 
1855, and this is January, 1859. And here we 
are, inrelation to this matter, just precisely where 
we were then. I ask, sir, with such a record of 
the past, what are we to expect from the future? 
Have we not been promised a settlement of this 
question month after month and year after year, 
until the most credulous might well grow skep- 

. tical of the good faith of those who proffered it? 

Tt is not necessary that L should point out all 
the various instances in which this has been done, 
or to trace the many miserable expedienis re- 
sorted tu, in orderto gain delay. It will be sufi- 
cient for me to call attention to the latest mani- 
festation we have had in that direction, and which 
will show exactly how the matter stands at this 
time. This can best be accomplished by refer- 
ring to some documents sent to this body, on the 
15th ultimo, by the President, in compliance with 
a resolution of the FIouse ofa preceding date. I 
have these before me; one of them comprises ex- 
tracts from a letter from the American Minister at 
the British court at this time, to our Secretary of 
State; which extracts contain a synopsis of a re- 
ported conversation between the former and the 
Earl of Malmesbury, of the Foreign Office, during 
which the latter personage made the following 
statement: 

“Ford Napier had communicated to the President the 
treaty negotiated by Sir William G. Ouseicy «vith the Min- 
ister from Nicaragua, It was believed that no objection 
was expressed to its provisions, onc of the objects of which 
was to terminate the Mosquito protectorate.”? 

Sir, I can imagine the astonishment of the Pres- 
ident, and the Secretary of State, on receiving this 
communication from Mr. Dallas. Why, sir, 
though it is represented in this statement that a 
treaty had been negotiated between Sir William- 
G. Ouseley and the Nicaraguan Minister at Wash- 
ington, almost under the eye of the President, and 
that ithad been communicated to him, this, sir, 
was the first the President had heard of it. 

Our Secretary of State at once dispatched a note 
to Lord Napier, asking a solution of the mystetye 
‘I'he answer of his. lordship is too good to be lost. 
After premising in a very elaborate manner, he 
comes to the point, and says: 


s Į conceive that what the Earl of Malmesbury intended to 
convey to Mr. Dallas was this: Lord Napier had imparted, 


to General Cass, the general sense of a projected 
treaty which Sir William Gore ‘Ouseley had been instructed 
to negotiate to Nicaragua, one of the objects of which is to 
terminate the Mosquito protectorate, and to which no ob- 
jection was expressed by the United States Government. 

*s I have not had the honor of holding any personal com- 
munication. with the President on this subject. In. so far 
as Lam informed, no treaty has as yet been concluded by 
Sir William Gore Ouseley with any agent on the part of Nic- 
aragua. > 

<I remain, my dear sir, yours very truly, NAPIER.” 

Sir, is not this too much? Does it need com- 
ment? Does it not speak for itself, and bring to 
bear irresistible testimony to show what I have 
asserted, that the English Government is only 
tampering with us in this matter? Why, sir, the 
English Secrétary of Foreign Affairs does not even 
render to our sagacity the small tribute of resort- 
ing to a respectable subterfuge in the premises. 
On the contrary, he seems to have taken some 
pains to have singled out the veriest pretext im- 
aginable. One might almost be led'to believe that 
the Earl of Malmesbury was a philosopher, de- 
voted to metaphysical inquiry; and that instead 
of trying to-settle the Central American question 
with this country, he was really engaged in a pro- 
found investigation to discover how far it was 
possible to impose upon human credulity. Task 
if we are toexpectany thing fromsuch diplomacy ? 
Sir, it isnot even diplomatizing; itis trifling with 
us to the last degree. And with this remark, I 
dismiss the consideration of the second proposi- 
tion which I have advanced, and which I have en- 
deavored to establish;-and I now proceed to sub- 
mit the third, namely: 

That this treaty, whether taken in the English or 
in the American sense, contravenes what ought to be 
the settled policy of this Government in relation to 
the affairs of the American continent. That policy 
should be, sir, to assert not an equal, but a para- 
mount and controlling influence over its affairs. 
This, sir, is popularly known as the Monroe doc- 
trine. And though not precisely as enunciated by 
him, yet, sir, the position he took on various occa- 
sionsare fairly, legitimately, and logically deduci- 
ble from the principle I have laid down, and from 
no other. Isay, then, thatin calling it the Monroe 
doctrine, I do so considerately, and that I am 
utterly regardless of the carping criticism of the 
historical pedant who fails to recognize the same 
fundamental principle whenever a difference of 
circumstances happens to require a modification 
or a different application of it. 

It will be observed, sir, that the first article in 
this treaty, which 1 have already read to the 
House, is fatal to the policy referred to; as it 
binds both partics ‘ never to occupy, or fortify, 
or colonize, or assume, or exercise any dominion 
over Nicaragua, Costa Rica, the Mosquito coast, 
or any part of Central America.” Is not this de- 


verbally, 


| sorting the high ground which our Government 


should take in regulating the affairs of this con- 
tincnt? But, sir, this treaty not only concedes to 
Great Britain an equality with ourselves in this 
respeet, but it does the same for every other 
State on the face of the globe, from the autocra- 
cies of the Czar of Russia and the Sultan of Tur- 


| key down to the humblest of the Papal States, 


and even to Liberia itself; for by article sixth itis 
provided that: 

“The contracting parties in this convention engage to 
invite every State with which both or cither have friendly 
intercourse, to enter into stipulations with them similar to 
those which they have entered into with each other.’? 

And this, too, is all to be done upon the mis- 
erable pretext of protecting a ship-canal that is 
never to be made; or which, if-made, will be done 
under circumstances inauspicious to American in- 
terests. Sir, a controlling influence over Central 
America in particular, is due to us alike froma 
commercial as froma political necessity. Instead 
of conceding, as we have done in this Clayton- 


| Bulwer treaty, an equal control to every other 


State in Cliristendom, we should have asserted a 
superior and dominant control for ourselves with- 


| outattreaty. Inthis we should have been justified | 


by the great law of self-preservation; a law which 
overshadows the quiblings of writers upon inter- 
national jurisprudence; a law in which Govern- 
ment itself has its origin'in its assumption of all 
those powers which conflict with what we style 
the natural rights of man, or rights of the indi- 
vidual in a state of nature; powers without which 
theye could be no sach thing as government, 
and to account for the assumption and exercise 
of which the theory of universal consent, so 


ja sovereign State in our Confederacy; 


‘often set up by speculative writers, is totally in- 
sufficient. The same law, which in one of its 
modifications justifies a class of thè community 
not numbering mere than one fourth of the whole 
race even in the most libera] Republics—that is to 
say, males twenty-one years of age or more—inas- 
suming to themselves every attribute of govern- 
ment, and regulating, by the most sovereign au- 
thority, the condition of. the other three fourths’ 
of the population. The same law which justifies 
the course which Europeans and their descend- 
ants have pursued towards the aborigines of this 
continent; a law which lies at the foundation of 
all order, from the simple family relation upwards 
to the grand structure of an organized government 
in successful operation; without which, as Mr. 
Calhoun remarks, ‘‘society itself could not exist.’’ 
Look, sir, at the position of this Republic; almost 
the only one worthy the name on the face of the 
globe; with the monarchies of the Old World, the 
growth of centuries, ready to be arrayed against 
us in solid phalanx at amoment’s notice. Observe 
our geographical position; our immense posses- 
sions upon the Pacific coast; and the necessity of 


| our having a dominant control over Central Amer- 


ica for transit purposes; and tell me if we should 
not be justified in asserting our supremacy? And 
who shall say, sir, that we could not maintain it? 
Another objection, sir, which I have to this 
treaty, and which I will bring forward here as 
under its appropriate head, is, that it prevents 
us, from all time to come, not only from acquir- 
ing any portion of Central America as a territo- 
rial appendage, but even from incorporating it as 
notwith- 

standing every citizen within its limits, as well 
ag all our own, should desire it. For itis plain, sir, 
that the language of the first article of this treaty 
effectually precludes any such action on our part. 
Now, it may be said that the idea of such growth 
and expansion on our part, in the legitimate man- 
ner in which it has hitherto taken place, as to 
render it expedient to annex any portion of the 
country spoken of to our Union, 1s visionary, and 


| would be unprecedented in the history of nauons. 


Sir, you cannot judge in this case by the past—~ 
I mean by the historical past. You can only judge 
our future by our past; by that past of which men 
now. living ‘are the cotemporaries; by that past 
whose achievements and discoveries in all the arts 


| and sciences have been such as to revolutionize 


the world inall that appertains to the progress and 


development of nations and races. And judging - 


by this past, what may we not predict for the fu- 
ture? From the eminence which, as a nation, we 
have already reached, what horizon can bound 
our’ political prospective? Already, sir, grave 
Senators discuss the question of a protectorate 
over Mexico. Witha protectorate, Mexico would 
rapidly become Americanized in thought, feeling, 
interest, population, and, indeed, in everything 
calculated to fit her to enter our political system. 
I tell you, sir, that in this case absorption would 
prove to be the corollary of a protectorate. When 
you begin the one, you may prepare for the other, 
‘And Mexico once acquired, Central America 
would follow in the most natural manner. 

For one, Lam unwilling to say to the genius of 
American institutions, ‘thus far shalt thougo,and 
no further.” The Roman God, Terminus, is not 
one of my political deities, however grand he may 
appear in heathen mythology. I do not wish to 
be understood as advocating indiscriminate an- 


| nexation. I might be for it under some cireum- 


stances, and opposed to it under others. | would 


| judge cach individual case of the sort as it arose, 


and decide it accordingly. But I say, whether 
we may or may not desire to incorporate any part | 
of Central America within our political system, I 
do not believe that we should, as we are made 
to do by this treaty if we continué it iu force, 
give bonds to all the world in general, and to our 
rival, England, in particular, that it shall not be so 
incorporated. S 

Was it not, then, a fatal error of shortsighted- 
ness in us to enter into this treaty for any of the 
reasone that influenced us? A treaty which has 
thrown us so far back in the race for empire? 
Sir, it seems marvelous, at this day, that we 
could have made such a treaty; and it will seem 
more wonderful still to the future historian. The 
public mind of this country was diverted from 
the true view of this treaty. I have already said 
that with this Government the proposed inter- 


1859.. 


oceanic canal, with. its commercial advantages, 
was an ostensible, rather than a real object; but, 
sir, there is no concealing the.fact that this con- 
sidération did operate upon the country at large, 
however little itmay have influenced our Gov- 
ernment. Sir, at the time this treaty was negoti- 
vated, so intensely was the public mind fixed.upon 
our Pacific possessions, and, above all, upon the 
immense. mineral developments in that region, 
which each succeeding day magnified almost be- 
yond conception—where gold seemed to grow 
as in the garden of. Hesperides—that this treaty, 
which appeared to facilitate a connection between 
ocean.and ocean, and thereby to enable us, al- 
most by stretching forth the hand, to seize upon 
the gliftering treasures of the Pacific coast, left 
us unmindful of its ulterior political effect. And 
as Auanta, though fabled for her fleetness, yet 
pausing a moment to grasp the golden fruit, was 
distanced by her competitor, so we, too, intent 
upon the golden treasures that suddenly dazzled 
our vision, have permitted a rival to stride be- 
tween us and the goal of our ambition, who now 
threatens to distance us in the mighty race for 
empire. 

J have endeavored, sir, to look at the question 
of the abrogation of this treaty calmly, and to 
give all due weight to such suggestions of my 
own mind as‘seemed to be obstacles to that course; 
but I must say, sir, in all frankness and candor, 
that those suggestions have not for a moment 
been able to outweigh, or even to poise in the 
balance, the important considerations of State pol- 
icy-that imperatively demand its abrogation. 

But it is sometimes said that war would be the 
consequence; that we are unprepared for war; 
that England, with her five hundred battle-ships, 

„would blockade our harbors, bombard our cities, 
and sweep our commerce from the ocean. If it 
has come, sir, to this, that there is potency in an 
argument of this character, then have we sunk, 
indeed, to the lowest depth of degradation; a 
degradation which has but one parallel in history. 
It is to be found in a chapter of Livy, wherein he 
recounts the capitulation of the Romans to the 
Gauls, and when the former even dared tò re- 


monstrate against the false weights of the Gauls, į 


being thus made to pay a greater price than the 
treaty called for, Brennus, the Gallic chieftain, 
threw his sword into the scales with the exclama- 
tion, ‘* Woe to the vanquished P”? 

Sir, hard as this treaty was to bear, we have 
borne it. Dear as was the price we were to pay, 
ag the consideration on our part, we have paid it 
—the price of diminished influence; the price of 
curtailed empire and dominion; the price of hum- 
bled pride. And now,sir, when we object to the 
false measure of construction that England would 
apply to this treaty, and which would make our 
burden under it greater than we could bear, we 
are told that war will be the consequence. Sir, 
be assured that such contumely will be resented 
in this case as in the parallel I have cited; not, in- 
deed, in the person of a Camillus, but inthe proud 
and independent spirit of a free people. The Amer- 
ican people will never submit to it, sir; not though 
Iengland’s armies were as many as her acts of ag- 
gression, and her navies more numerous than the 
treaties she has ruthlessly violated. 

There is, sir, but one further question for atten- 
tion. Can we abrogate this treaty without a vio- 
lation of good faith? For myself, sir, I do not 
doubt it. 
I have not even heard it mooted. There can be 
no umpires between sovereignties. Each must 
judge for itself—must be its own umpire. And, 
sir, as our own umpire, and trying this case in 
foro conscienti#, we could not do otherwise than 
jastify this proceeding on our part. Above all, 
sir, let us actin this matter at once. Every day’s 
delay redounds to our disadvantage. Central 
America would have been Americanized ere this 
had it not been for this treaty. Under its opera- 
tion, and in order to carry it cut, our vessels have 
been boarded and attached by the officers of our 
Governmentafter their decks were noisy with the 
tread of immigrants, their canvas already filling 


with the breeze, and their prows turned towards the | 
narrow land of the tropics. Let us then atonce ab- | 


rogate this treaty, plant ourselves upon the Mon+ 
roe doctrine, and trust to a righteous cause and 


the invincible spirit of our people for the conse- | 


The? 


quences. 
Sir, a word more and I shall have done. 


I presume no man doubts it seriously; į 


State of Virginia is about to erect, in Holywood 
cemetery, a monument to the memory of James 
Monroe. Under the supervision of her present 
distinguished Chief Magistrate, we may expect it 
to be worthy of the object it seeks to commemo- 


. rate. 


Let us, as the Representatives of the. whole 
Union, imitate her example. Let us do it; sir, not 
by building a temple of iron or of bronze; not by 
developing in the marble its latent forms of beau- 
ty; nor yet by peopling these walls through the 

enius of the pencil, with images almost starting 
into life. But Jet us do it by incorporating into 
our foreign policy, as a fundamental principle, the 
doctrine already consecrated by his name. Sir, 
let this Administration commit itself at once and 
unreservedly to the Monroe doctrine. And, sir, 
let it enforce it. Let it do this, and it may pro- 
claim to the world, not in the spirit of classic fancy 
and poetic license, but in the language of sober- 
ness and truth: t Eregi monumentum, wre peren- 
nium’ —J have builta monument more enduring 
than brass.’ A monument whose majestic out- 
lines will be visible through the reflecting telescope 
of history long after Holywood cemetery and its 
Gothic temple shall have been forgotten, and the 
very spot which is now the receptacle of the illus- 
trious dead shall have perhaps become the habit- 
ation of the living. 

Mr. GIDDINGS obtained the floor. 

_Mr. PHELPS, of Missouri. If the gentleman 
from Ohio does not desire to proceed to-day, I 
would like to proceed to the consideration of an- 


other appropriation bill. 


= Mr. GIDDINGS. I will say that it is always 
my wish to aid the Committee of Ways and 
Means in the discharge of their duties; and I will 
yield if it is the general understanding that I shall 


| have the floor to-morrow. 


Mr. PHELPS, of Missouri. The gentleman 
from Ohio would undoubtedly have the floor when- 
ever we shall resume the consideration of the Pres- 
ident’s annual message. I propose that, for the 
time being, we shall lay that aside and take up 
for consideration the diplomatic and consular ap- 
propriation bill, under the expectation, and under 
the hope, that the members of the committee will 
confine their remarks to the subject-matter of that 
bill. 

Mr. GIDDINGS. DoI understand the gen- 
tleman consents that we shall go into the Com-. 
mittee of the Whole on the state of the Union to- 
morrow, upon the President’s message? 

Mr. PHELPS, of Missouri. I think there is 
a special order in Committee of the Whole, to- 
morrow, 

Mr. GIDDINGS. Is it the intention to take 
the President’s message out of committee for the 
present? 

Mr. PHELPS, of Missouri. Not at all. 

Mr.GIDDINGS. Then I yield. 

Mr. PHELPS, of Missouri. I move, then, to 
lay aside the President’s message, and take up the 
bill I bave indicated. 

Mr. STEPLIENS, of Georgia. I move that the 
committee rise, in order to proceed to the business 
before the House before we go into committee 

Mr. PHELPS, of Missouri. The gentlenian 
from Georgia will permit me to say that the gen- 
tleman from Ohio only gave way that an appro- 
priation bill might be taken up at this time. Isup- 
pose the gentleman from Ohio would prefer to 
proceed now, if that is not done. 

Mr.GIDDINGS. Ido. 

The CHAIRMAN. The gentleman from Geor- 
gia was rightly entitled to the floor to move that 
the committee rise. If he insists upon the motion, 
the Chair will put the question. 

Mr. STEPHENS, of Georgia. If the gentle- 
man from Ohio does not prefer to go on now, I 
insist on my motion. ` i 

Mr. GROW. The gentleman from Ohio, Iun- 
derstand, is willing to yield to the appropriation 
bills; but if they cannot be taken up, he prefers 
to go on this evening. 

Mr. STEPHENS, of Georgia. 
draw my motions 3 


THE ISSUE-—ITS HISTORY. 
Mr. GIDDINGS. Mr. Chairman, two days 
since my friend from Maine, [Mr. Wasusvrn,] 
took occasion to call attention to the great issue 
which now divides the people of these States. I 
listened to him with unusual pleasure. I fully 


Then I with- 


and intellectual night! The other party emp 


accorded with his views. -It is.certain that one of 
our political organizations holds that a State or a 
Territory when forming a State constitution, act- 
ing within our Federal powers, may. authorize 
its people to enslaye a portion of mankind, doo! 
them to. live without knowledge, to. gro 
way to physical death amid the darkness. 


cally denies those doctrines, declaring.that human i 
governments are limited in, their just powers. by 


the law of eternal right and wrong; and- canim- 
part. to.no.man authority or moral right to rob, 


enslave, or murder his fellow-beings; that the ob- 
ject.and duty of. governments areto protect every 
human soul in the enjoyment of life, liberty, and 
happiness... : o a Mune des 
hese positions are antagonistic. T'he gulf that 
separates the Republican and Democratic parties 
is broad and deep; one reasoning and acting: for 
freedom, the other for slavery, it becomes impos- 
sible for them to agree on any. collateral question. 

The President, in his message, has spoken for 
his party. In the first paragraph, :he recognizes 
the dogma that human souls may beenslaved and. 
transformed into property; and the entire message 
constitutes’ an argument for extending the curse 
of human bondage. If his predicate be correct, 
his efforts to acquire Cuba and parts of Mexico 
and Central America cannot be wrong. Indeed, 
his labors in behalf of the foreign and domestic 
slave trade are based upon the doctrines of his 
party; and those men who are now engaged in 
bringing African slaves into Georgia and other 
southern States must stand or fall with the party 
whose doctrines they support; for if slavery be 
right, the slave trade cannot be wrong. 

Ñ have often spoken on this subject, and do not 
intend to enlarge upon it at this time. Ihave de- 
fined the issue thus briefly for the purpose of call- 
ing attention to some incidents in that train of 
events which developed this issue with the same 
moral certainty with which effect always follows 
cause. : 

I am led to the discharge of this duty from the 
consideration that I have long participated in 
those incidents, and have been somewhat familiar 
with many of the measures which have conduced 
to the bringing of this great question before the 
country. Í am also induced to do this from the 
consideration that many honest men are. desirous 
that the Republicans shall modify, change, oraban- 
don their doctrines. : 

It is certain that our principles were promulgated 
inthe Declaration of Independence; that the sign- 
ers of that firstcharter of American liberty declared 
that all men are endowed by their Creator with 
the unalienable, the abstract right to enjoy life, 
liberty, and happiness; and that the framers of 
the Constitution, recognizing this primal doctrine, 
ordained ‘‘ that no person shall be deprived of 
life, liberty, or property, without due process of 
law.” Our doctrine seems to have met with uni- 
versal approval, except by the Tories of that day, 
up to the year 1791; and the first denial of it by 
any Whig was published by Thomas Paine, in 
his essay upon “the Rights of Man,” wherein he 
declares that‘ whatever a whole nation chooses 
to do, it hasa right to do.” No person can fail to 
see the identity of this doctrine with that now pro- 
claimed by the Democratic party, alleging that the . 
people of a Territory, in framing a constitution, 
may, without injustice, authorize slavery if they 
choose. The doctrines of Paine and of the Dem- 
ocratic party are identical in denying that human 
governments are limited by the law of eternal right 
and wrong.. They agree that the people of a na- 
tion or State may, if they,choose, authorize mur- 
der, robbery, and piracy; for all these are em- 
braced in the term “ slavery.”’ 

Bat this doctrine of Paine would probably have 
passed unnoticed by the statesmen of that age, 
except for a tacit approval by Mr. Jefferson, who 
carelessly expressed a desire that the work might 


be reprinted.. The approval, however, referred 
Í to the work as a whole, and not to this particular 


dogma. But this circumstance called out John 
Quincy Adams, at that time a young lawyer of 
Boston, who, in a series of well-considered artiz 
cles, exposed the error of Paine, and clearly de" 
monstrated the limited power of human govern- 
ments— showed their inability to change the 
natural or innate character of any act; that mur- 
der, or piracy, or robbery, is inherently wicked 


! and criminal, rendered so by the immutable law 


“the Ulfited States, who soon after tendered to 


“will see the perfect identity of the views pro- 


: the slave, and a grevious curse to the master,” a 


‘abolished it. 


_,perpetration by what they termed the necessity 
“of surrounding circumstances. > 
viewed “northern men, who advocated universal 


he became a member of this body; and while here 


` secret doctrines and motives which coritrolled 


“hoped: that Governor Gilmer, of Virginia, and | 


` courage to admit or deny its principles; but they 


8 


~ wickedness; though ten thousand human statutes | 


* è 
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‘OF tightand Wrong, and must retain thelr inherent 
‘pronounce them just, and authorize theircommis- 
‘sion; ‘that the ‘legitimate ‘powers of government 
“extend to the protection, and nót to the destruction 


7 “those patriots, Tt attracted’ the attén- 
tion “of General Washington, then President of 
young Adams a foreign mission. Every person 
claimed by Mr, Adams and those avowed by the 
Republican party. ` l ; 

The institution of slavery was then acknowl- 
edged to be wrong: In the language of Henry 
Clay it was “ looked upon as a curse—a curse to 


crime which they were constrained to tolerate, but 
could not justify. i oe 

The people of the free States regarded it as a 
relic of the more barbarous ages, unsuited to 
‘Christian civilization, and they repudiated and 


- But the southern States suffered it to remain 
undisturbed until it became chronic, and men be- 
gan to‘look round for arguments. in favor of its 
continuance. Those of more desperate character 
began to deal in slaves, making merchandise in 
human flesh their regular vocation. Planters be- 
gan.to look upon these crimes as common, became 
familiar with them, and eventually justified their 


Of course, they 


freedom and justice to all, with distrust, and soon 
after with determined opposition. This feeling 
became so strong as to defeat the election of Mr. 
‘Adams to the Presidency in 1828, although his 
previous administration had been able, pure, and 
patriotic. > 

‘Itwas the good fortune of that renowned states- 
‘man to have lived at the time when the Declara- 
tion of Independence was promulgated. “He had 
mingled freely with the patriots who devoted their 
lives to the suppor of its ‘self-evident truths;” he 
had drank deeply at the fountains of liberty; he 
had fully imbibed the spirit of that heroic. age. 
Soon after his defeat in the presidential campaign, 


he adhered most strictly to the doctrines of the 
Revolution, and ‘strove to develop the real issue 
which then-existéd between slave and free labor. 
While the.slave power was constantly persecuting 
him, endeavoring to prostrate his infhience, he 
was laboring to bring out to the public view the 


its advocates. If gentlemen will consult the de- 
bates of this body during the time he served here, 
or his biograpby, they will find that he was con- 
“stantly endeavoring to develop the precise issue | 
now existing between the Republican and Demo- jį 
crati¢ parties. “I may be permitted to cite an in- 
stahce, In'1844, the Legislature of Massachusetts 
sent to this House a memorial, asking an amend- 
ment of the Constitution, so as to apportion the 
representation in Congress according to the free 
population of the several States. It was referred 
to a select committee of nine members, some of 
whom were regarded as among the ablest states- 
men oftheSouth. As chairman, Mr. Adams drew 
up a report. It was based upon tie self-evident 
truths, that all men have equal right to live, to that | 
liberty which is necessary to acquire knowledge | 
and attain happiness. It wasread to the commit- | 
tee and considered maturely. Of the eight mem- 
bers besides himself, I alone signed this report; 
but: no one denied its doctrines. He and I had 


‘other southern members would have had the moral 


evidently feared to do so. 

I will give another instance illustrating his con- 
fidence in the truths of that instrument. When 
southern men had long been in the habit of threat- 
ening a dissolution of the Union, some people of | 
Massachusetts became tired of the bombast, and | 
sent a petition to this body praying Congress to H 
take mieásures for the pedcefil and immediate | 


“separation of the States composiiig- our Confed- 
eracy. Its presentation by Mr. Adams created 


‘great sensation in this-body; and a resolution of 
censure was immediately offered: and the aged 
patriot was forthwith arraigned at the bar of the 
House. The enemies of freedom were loud in 
their exultation; they fully expected to prostrate 
his influence. A distinguished and eloquent son 
of Kentucky was appointed to manage the pros- 
ecution. Some of Mr. Adams’s friends faltered; 
others became alarmed, and: made indecent haste 
to deny all sympathy with him, and publicly to 
repudiate his doctrines;-but these things did not 
move him. A deep and absorbing interest per- 
vaded this body and the community generally. 
Every member was in his seat. The spacious 
galleries were crowded to their utmost capacity. 
Against him were arrayed Gilmer and Wise and 
Cooper and Johnson, and a host of distinguished 
men from the slave States. Marshall led the'as- 
sault in amable and effective:speech, showing, to 
the apparent satisfaction of all southern mem- 
bers, that Mr. Adams had been guilty of treason 
to the people and to the Government of these 
States, by preseriting the petition. 

As Marshall closed, the distinguished states- 
man rose from his seat: his movements were de- 
liberates and his whole bearing was dignified. 
His form was erect under the weight of nearly 
four-score years. There he stood, venerable for 
his age, for his great learning, for his important 
services, for the high honors bestowed on him. 
He entered upon no argument: he put forth none 
of that terrible invective which had so often 
caused his enemies to tremble and turn pale: he 
merely called for the reading of the ‘ first para- 
graph in the Declaration of Independence,’’ and 
the Clerk read that portion which sets forth the 
natural rights of “all men to life, liberty, and 


‘happiness:’? and with unusual emphasis he read 


that part which declares ‘* governments to be con- 
stituted among men to secure the enjoyment of 
their rights;’? and when he had read the sentence 
which declares that, ‘* whenever any form of gov- 
ernment becomes destructive of these ends, it is 
the right and the duty of the people to modify 
or abolish it,” Mr. Adams stopped him, and in 
a loud, distinct, and solemn voice, repeated the 
last member of the sentence, then turning to the 
Speaker, he declared ‘tif there be any princi- 
ple dear to the American heart it is the right of 
the people to modify or abolish their Government 
whenever it becomes destructive of the liberties 
or happiness of any portion of its inhabitants.” 
And having avowed these doctrines as the basis 
of his vindication he boldly challenged them to 
the issue. Every person present felt the strength 
of his position. His stalwart foes were suddenly 
prostrated. THis persecutors were confounded: 
not one of their number could be persuaded to 
admit or deny those great truths. 

It is also due to the truth of history to say that 
other members sympathized with Mr. Adams, 
and assisted him in these efforts, in a greater or 
less degree, according to the interest which they 
felt in the subject. Among those most active 
were Hon. William Slade of Vermont, Hon. 
Seth M. Gates of New York, and ata later per- 
iod, Hons. John P. Hale and Amos Tuck, of 
New Hampshire, and John G. Palfrey of Massa- 
chusetts. Indeed, I shall not soon forget the ex- 
pression of the aged patriot, when his learned 
colleague (Mr. Palfrey) closed his first able 
speech in favor of human rights; the counte- 
nance of the ‘* old man eloquent” seemed radiant 
with hope as he exclaimed, ‘« thank God the seal 
is broken; the seal is broken; Massachusetts is no 
longer silent.” The lovers of liberty in this body, 
saw at that period most clearly, that men holding 
the doctrine of the republican fathers, would nev- 
er seek to wield the power of Congress, or of the 
Federal Government, to enslave mankind, or to 
deprive them of those rights with which the. God 
of nature had endowed them. They well under- 
stood that the real issue was based upon primal 
truths, although southern men would not, nay, 
dared not acknowledge it. 
through life to bring out the real facts to the pub- 
lic view. It was his ruling principle which ex- 
hibited itself strong in death. I visited him while 
prostrate upon what was then supposed his death- 
bed. In the sient chamber, I sat beside the dy- 
ing patriot. ` His lamp of life seemed flickering 
in its socket! his vofce was feeble, but his words 


Mr. Adams labored |. 


‘were earnest. IT told him that his’ physician. 


feared to have him converse upon: any subject 
likely to excite emotion. “ Looking me full in the 
face, said he, “I am on the verge of eternity; I 
shall never meet you again in-this world; must 


‘talk;”? and he proceeded to say that he had-no 


hope for the perpetuity of our Government, Ör 
for the liberty of our people, except that which 
was based upon its return to the doctrines on 
which it had been originally founded; and he ex- 


-horted me to exert whatever influence I could for 


the attainment of that object. THe subséquently 
lingered awhile between this and ‘the spirit- 
world, until the kind angel whispered his rélease 
to a higher sphere. a 
- Mr. Chairman, Iam at times led; in my own 
mind; to compare the’anxiety of the dying Adams 
to form the present issue, with that of some living 
poicene to abandon it. He, however, had the 
enefit of great experience. He saw and knew 
that the slave power wielded the Government; that 
the interests of the institution guided the legisla- 


‘tion of Congress'and controlled the executive ac- 


tion; it made and unmade our United States Bank; 
rt fostered our domestic manufactures, and thén 
made war upon our manufacturing interests; it 
dictated a protective tariff, and then repudiated 
the policy; it encouraged; then abandoned’ the 
iron interest, just as the prasperity of slave labor 
seemed to require. And when from this forum 
members endeavored to give information to the 
people, their lips were sealed by gag rules; the 
freedom of debate was stricken down, and theright’ 
of petition denied, that slavery might be encour- 
aged. Every measure and policy of Government 
was made to bend to the interest of that institu- 
tion. These things were clearly seen by Mr. Ad- 
ams and his cotemporaries; and their efforts to 
bring out those important facts to the understand- 
ing of the people were constant and unyielding. 
To me it was then incomprehensible how any man 
could expect that the Government would do justice 
to the laborers of our free States while its whole 
patronage and influence were exerted in favor of 
the most arrant despotism towards the laborers of 
the South. Some southern members were more 
consistent. They boldly asserted that labor must 
éverywhere be compulsory; that both in the North 
and South the capitalists owned the laborers; 
that the influence and powers of the Government ` 
should, therefore, be exerted for the protection 
of capitalists, and leave them to take care of the 
laborers; and they wielded its powers for that 
object. I was then, as now, incapable of compre- 
bending how an issue in regard to the tariff, or 
upon any other collateral question, could effect a 
radical reform in our Government. The neces-- 
sity of basing our political efforts upon the essen- 
tial truths avowed by our republican fathers was 
most obvious. 

I had assisted in trying the experiment of uni- 
ting men of conflicting principles for the purpose 
of carrying the election in 1840, and driving the 
Democratic party from power. I labored earn- 
estly for the election of Harrison and Tyler, be- 
lieving that if we succeeded, we should, among 
other reforms, regain the freedom-of debate in 
this body. ‘After the result was known, and while 
the President elect was on his way to this ĉity, I 
made an effort to speak on the subject of slavery. 
I was met at every step by slaveholders and by 
gag rules, but I succeeded. My friends regarded 
my effort as successful; as an achievement. But 
the President, whom I had assisted to elect, ex- 
pressed his abhorrence of all attempts to agitate 
the question of human rights; and when, after 
his arrival, I called at his quarters to pay him the 
customary respect, he gave me such unequivocal 
evidence of his indignation, that I was constrained 
to surrender my own self-respect, orto: withhold 
all further manifestations of respeet for him. 
While he lived, his influence was exerted in favor 
of the gag-rules—in favor of slavery; and the next 
year I was publicly censured and drivenfrom my" 
seat in this body, for avowing doctrines which 
no slaveholder dare deny; but they united with 
northern serviles to censure me for uttering truths 
on which no man of reputation presumed to take 
issue. This occurred under a Whig Administra- 
tion, for whose election I had labored most earn- 
estly; and by a House; a large majority of whose 
members belonged to the party with whom I had 
always acted. These facts illustrate the fallacy 
of uniting conflicting elements merely to carry an 
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another lesson to politicians, against the policy of 
uniting political opponents for the mere purpose 
of carrying an election. f 

The annexation of Texas, with the avowed pur- 
pose of extending and eternizing slavery, consti- 
tutes another important chapter in the progress of 
events, showing that the Democratic party then 
acted upon the doctrines now avowed; while they 
evaded every effort to compel them to show their | 
colors. ` 

In 1848, the two great partiesin theirnational con- 
ventions, and in theirplatforms, carefully avoided 
any issue upon the subject of slavery. But such 
was the popular feeling, that a new party was 
formed; and although it did not adopt the rights 
of mankind, enunciated in the Declaration of In- 
dependence, 'as the basis of its organization, it 
founded its claims to support upon its devotion to 
freedom. Its numbers were respectable, and so 
many votes were drawn from the Democratic party 
that the Whigs elected their candidate. But the 
new Administration, upon its entrance into office, 
was beset with the same difficulties which sur- 
rounded that of General Harrison in 1841. Gen- 
eral Taylor could find no doctrine nor policy on 
which he had been elected,-or to which he had 
been committed. Of course the conflicting cle- 
ments were unable to unite; they separated, and 
the party disbanded, and the necessity for select- 
ing immutable truth as the basis for a political 
organization became still more apparent. ` 

At the assembling of the Thirty-First Congress, . 
some eight members separated from the old 
parties, avowing their determination to vote for | 
no man to the office of Speaker who hesitated to 
pledge himself so to arrange the committees as to | 
secure respectful reports upon northern petitions 
in regard to slavery. Both of the leading organi- | 
zations saw that this would at once develop the | 
great issue which they feared, and they rejected 
the proposition. Under those cireumstances no 
candidate could €ommand a majority of the 
votes, and after a contest of three weeks they 
united in a resolution, declaring that the member 
receiving the highest number of votes should be 
elected. The Democratic candidate was thus | 
elected, and the Whig party actually died by its | 

“efforts to avoid all examination of the cause which 

defeated its measures. From that day it appears ; 
only in history. But it were in vain for historians 
to record transpiring events, if statesmen, politi- 
cians, and people close their eyes to the obvious | 
teachings of ‘these examples, and strive to main- 
tain a political party composed of discordant ele- į 
ments, with no common principle on which all can 
unite. | 

The advocates of liberty had greatly increased 
in 1852. Their national convention was charac- | 
terized for its dignity and the high moral and po- į 
litical character of its members. Its platform of 
principles was more elevated and statesmanlike 
than had been previously put forth by any polit- | 
ical party. Butas neither of the old organizations || 
openly denied the truths of our Declaration of In- | 
dependence, the friends of freedom forbore to re- 
iterate them, as such reiteration would constitute | 
no issue with either of the other parties. i 

They had denounced all agitation upon the sub- | 


ject of slavery; indeed, they avoided making any || 
issue between themselves. Neither denied any || 
doctrine or policy which the other asserted; and 5; 
this timidity determined many of their members !| 
to take a moredistinet position, whenever an op- | 
portunity should be presented. ‘The people gen- 
erally felt it unbecoming intelligent men, upwor- 


thy of the descendants of our revolutionary sires, 


. 


to fear the investigation or the public discussion 
of human rights. R : ; 
Fortunately, at: that time the-people who had 
settled in Kansas were calling fora territorial 
government. That region had been solemnly con- 
secrated to freedom; and the right of its-imhabit- 
ants to life, liberty, and property, was again to be 
recognized or denied by Congress. 
inevitable that members ofthis body must be 
driven from their hiding places. [-had, for some 
yéars, looked to that period with hope and ex- 
pectation that it would bring out to the public view 
the issue between liberty and slavery. Bat the 
chairman of the Senate’s Committee on Territo- 
ries, feeling the difficulty of his position, and de- 
sirous of retaining the confidence of his constitu- 
ents, and at the same time to avoid a conflict with 
the slave power, determined to adhere to the old 
expediency of evasion; yet he appeared undecided 
and vacillating. He reported his bill to organize the 
Territory, then moved its recommitment, changed 
it, and re-reported it; and finally resolved on de- 
nying the right of Congress to enforce within our 
Territories that provision of the Constitution 
which declares that ‘tno person shall be deprived 
of life, liberty, or property, without due process 
of law;’’ and to assert in opposition to this dis- 
tinct declaration that the people of-a Territory 
may, if they choose, deprive a portion of the 
human family of life, liberty, and property—may 
rob them of their intelligence, their manhood. 
This doctrine being so modified as to limit the 
power of excluding slavery to the convention which 
might frame their State constitution, became, for 
the time being, the avowed doctrine of their party 
leaders; and, after the lapse of more than sixty 
years, the dogma put forth by Mr. Paine in-1791 
was avowed in the Senate, and by individuals of 


the party throughout the nation. The advocates | 
of this atheism attempted to sanctify it by calling | 


It appeared | 


it“ popular sovereignty,” and¥rgued thata people 


when forming a government may authorize piracy 


and murder and robbery, if they choose to do so; | 


that the right to enslave our fellow-men consti- 
tuted one of the very elements of ‘ self-govern- 
ment,” 


This avowal of unlimited tyranny without ref- | 


erence to the Constitution or to that eternal law 
of right and wrong, which was ordained by na- 
ture’s God, so aroused the people at the elections 
in 1854 that the Democrats were left in a minority 
in this body. 

But the Opposition was composed of conflicting 
elements; some were slaveholders, some Ameri- 


cans, but most’ of them were Republicans. ‘They | 
could not unite in the election of Speaker, or on | 
any subject touching slavery. The Republicans ; 


adopted resolutions pledging their support to any į 
member who would so arrange the committees as £ 


to secure respectful reports on northern petitions 


in regard to slavery, precisely as the advocates of : 


freedom had done in 1849. The Democratic party ! 


and fourteen Americans discarded this reasonable 
proposition; but those factions could not agree 
with each other, and a contest unequaled in our 
political history followed. 
conflict raged, until a distinguished Republican 


from Massachusetts was made Speaker; and it! 


For nine weeks the | 


seemed that the whole nation must have seen the | 


necessity’ for bringing the radical question of hu- 
man rights before the people for decision. 


The | 


Democratic party, in 1856, when assembled in | 
general convention, officially avowed the doctrine ; 


proclaimed by their leaders in 1854. S 
the force of circumstances was that party driven, 


step by step, after more than twenty years’ resist- | 
ance, to take a definite position in regard to the | 


Thus, by | 


greatest question which ever agitated the Christian ' 


world. These circumstances had been created by | 


Adams and Slade and Gatesand Palfrey and Hale | 


and King and Allen and Wilmot and Root and 


Durkee and Julian, and other members of Con- 


i gress, and by societies and lecturers and editors 


who had labored among the people, to drive the 
advocates of oppression to an avowal of their doc- 
trines. 

Toeffect this object, I had toiled for many years. 


I had, in this body, asserted the doctrine of man’s! 


inalienable rights, and called on gentlemen of the : 


Democratic party to admit or deny it; but [had 
called in vain. [had traveled and spoken in thir- 
| teen States; I had written essays and newspaper ` 
| articles; I had compiled a volume of romantic in- | 
If cidents showing the secret workings of the slave | 


power. ‘These had been gathéred with: 
from more than two hundréd documents 
in our library under the accumulated di 
years. - To expose this moral and pi 
delity, Ehad encountered southern opposi 
northern distrust; and I greatly rejoieed:to seethat: 
party compelled to avow its doctrines: for T well 
knew that the'avowal of its principles would show. 
that its days were numbered. © 8800 ag ins 
_ When the Republicans met in'national eonven- 
tion, in Juiie- 1856, but one alternative lay before 
them: they were constrained to take position upon 
the undying ‘truths promulgated in the Declara- 
tion of Independence, and ‘perpetuated in the Fed- 
eral Constitution, orto discard: those. doctrines, 
rMoudiate the Constitution, and unite with the 
Democratic party. The platfortn-of the Repub- 
lican party was a necessity, rendered imperious 
by circumstances. So obvious was this necessity, 
that in the committee appointed to drawup a con- 
fession of political faith not a member seemed: to 
entertain a doubt upon the subject. “I'was/my-" 
self one of the committee, and Speak from actual 
knowledge. The entire platform, asitnow stands ,* 
was adopted by a unanimous vote, and reported 
to the convention, which adopted it without adis« 
senting voice. : ‘ ; l 

The issue thus formed wasafterwards confirmed 
by the Suprenie Court, acting as the agent of the 
slave power. That tribunal, unable to contra- 
dict or evade the language of the Declaration ‘of 
Independence, insulted the intelligence and com- 
mon sense of the people by gravely deciding that 
the signers of that instrument said that which they 
did not mean, and intended that which they did: not, 
say. But that decision transferred the issue to the 
record. It has passed into history, and will re- 
main subject to the inspection of future genera- 
tions. Our party was founded on these doctrines. 
By the inherent force of these principles it has 
increased beyond all precedent. The Republican 
States now include two thirds of our free popula- 
tion. This platform was framed and adopted by 
a convention authorized by the people, and must 
remain until another convention of like powers 
shall assemble. Men who deny these doctrines 
may vote with us, preferring our organization to 
that of the Democratic party. We should treat 
them kindly; encourage them in every proper 
manner; but we cannot claim them as Republi- 
cans while they deny our. essential doctrines. 
Men who believe in, and adhere to, our princi- 
ples, do not propose any modification of them; 
and those who do not-believe them surely-have no 
right to demand a-surrender of them. 


*The following is a copy of the Republican platform 
adopted at Philadelphia, June 18, 1856: - 

‘This convention of delegates assembled in pursuance 
of a call addressed to the people of the United States, with- 
out regard to past political differences or divisions, who are 
opposed to: The repeal of the Missouri compromise 5: to 
the policy of the present Administration ; to the extension 
of slavery into free territory ;: in favor of the admission of 
Kansas as a free State ; of restoring the action of the Fed- 
eral Government to the principles of Washington and Jef 
ferson ; and for the purpose of presenting candidates for the 
offices of President and Vice President, do resolve: 

“<1. Resolved, That the maintenance of the principles pro- 
mulgated in the Declaration of Independence, and embodied 
in the Federal Constitution, are essential to the preserva- 
tion of our republican interests, and that the rights of the 
States must and. shall be preserved. 

“2. Resolved, That, with our republican fathers, we hold 
it to be a self-evident truth, that all men are endowed with 
the inalienable right of liberty and the pursuit of happiness, 
and that the primary object and ulterior design of our Fed- 
eral Government were to secure [to secure the. enjoyment 
of] these rights to all persons under its exclusive jurisdic- 
tion; that, as our republican fathers, when they had abol- 
shed slavery in all our national territory, ordained. that no 
person shall be deprived of life, liberty, or property, without 
due process of law, it becomes our duty to maintain this 
provision of their Constitution, against allattempts to violate 
it for the purpose of establishing slavery in the Territories of 
the United States, by positive legislation prohibiting its ex- 
istence or extension therein. That. we deny the authority of 
Congress, of a Territorial Legislature, of any individual, or 
association of individuals, to give legal existence to slavery 
in any Territory of the United. States, while the. present 
Constitution shall be maintained. | 

3. Resolved, T'hat the Constitution confers upon Con- 
gress sovereign power over the Territories of the United 
States for their government, and that in the exercise of 
this pewer-it-is-both the right and: the duty of Congress to 
prohibitin the Territories those twin relics of barbarism— 
polygamy and slavery. ; 

<4, Resolved, That, while the Constitution of the United 
States was ordained and established by the peoplein order to 
form a more perfect union, establish justice, insuré dormes- 
tie tranquillity, provide for the common defense, aud se- 
eure the blessings of liberty, and contains ample provisions 
for the protection of the Hie, liberty, and property of every 
citizen, the dearest constitutional rightsof the people of 
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he is undoubtedly true, that some who desire to 
defeat the Democratic party desire to modify the 

-- Republican. platform; and it is equally ‘certain 
that no man who desires the success of our doc- 
drines willadvise-us-to abandon their support. It 

»must.be obvious:that: every effort to change our 

: “position tends to.our ‘defeat, though it may not 
þe so.designed ....Our.troops are in- the field; our 
enemy is. before us; our ranks are serried, and 

-<ready-for the conflict; and he must be a secret 

` enemytor.a doubtful friend who would advise 

to change position in the face of the enemy, 

10 is ready to charge so soon as he sees us 

“begin, to waver. . ; : 

-Of thecharacter of the issue thus formed, I may 
“be permitted to remark, that no other ever h&s, 
and I think no other ever will, take so deep a 
shold upon-the American mind as that which re- 
‘Tates to the natural, the inalienable rights of man- 
Kind.. These constitute the basis of the: Repub- 
dican platform now, as they did in 1776. The 
devotion of the American people to liberty then 
proved invincible upon those battle-fields where 
they met the enemies of freedom at the cannon ’s 
mouth; and it will not prove less efficient at this 
„day, when the conflict is at the ballot-box. We 
are not only stimulated by our love of liberty, by 
call.the sacred recollections which cluster around 
the. deeds of that heroic age; but we have sworn, 

* at the altar of our country, that ‘no person” 
wunder our jurisdiction ‘shall be deprived of life, 
liberty, or property, without due process of law.” 
Allegiance to the Constitution, to human nature, 
and to God, constrain us to maintain our repub- 

Ucan doctrines. 

» © J speakof the fundamental trgths which con- 
stitute the basis of our political faith, as they 
constituted the basis of the Declaration of Inde- 
pendence. These truths are immutable and un- 
changeable as their Divine Author, They must 
forever remain the. basis of our action, while the 
Constitution shall be maintained, or the party 
shall exist. On matters of policy, our platform 
may be changed to suit occasions as they arise; 
but the great central truth on which we all unite, 

must remain unchanged: the constitutional pow- 
èrs of Goyertment must at all times be wielded, 

„to preserve every human soul under its exclusive 
- jurisdiction in the enjoyment of the rights which 
God has bestowed on him. : 

To this doctrine there can be no modification. 
: There is no neutral ground between right and 
wrong, between liberty and slavery. Every human 


Kansas have been fraudulently and violently taken from 
them; their territory has been invaded by an armed force; 
spurious and pretended legislative, judicial, and executive 
officers have been set over them, by whose usurped author- 
ity, sustained by the military power of the Government, 
tyrannical and unconstitutional faws have been enacted and 
enforced; the rights of the people to keep and bear arms 
have been infringed 3 vest oaths of an extraordinary and en- 
tangling natare lave’ been imposed, as a condition of exer- 
cising the right of suffrage and holding office; the right of 
an accused person to a speedy and public trial by an impar- 
tial jury-has been denied; the right of the people to be se- 
eure in their persons, houses, papers, and effects, against 
unreasonable searches and seizures has been violated ; Wey 
have been deprived of life, liberty, and property, without 
due process of law; that the freedom of speech and of the 
press has been abridged ; the right to choose their represent- 
atives Nas becn made of-no effect; murders, robberies, and 
‘arson, have been instigated and encouraged, and the of- 
fenders have been allowed to go unpunished; that all these 
things have been done with the kuowiedge, sanction, and 
procurement of the present Administration 5 and that for 
this high: crimé against the Constitution, the Union, and 
Dumanity, we'arraign the Administration, the President, 
his advisers, agents, supporters, apologists, afid accessories, 
either before or after the facts, before the country, and be- 
fore the world; and that it is our fixed. purpose to bring 
ihe actnal perpetrators of these atrocious outrages, and 
meir accomplices, to a sure and condign punishment here- 
after.” * A x x * * * * be 
“67, Resolved, That a railroad to the. Pacific ocean, by 
the most central and practical route, is imperatively de- 
manded by the interests of the whole country, and thatthe 
Federal Government ought to render immediate and efti- 


cient aid in its construction, and, as an auxiliary thereto, | 


the immediate construction of au emigrant route on the line 
of the railroad. 

“8. Resolucd, That appropriations by Congress for the 
improvement of rivers and harbors, of a national character, 
required: for the accommodation and security of our exist- 
ingcommeree, are- authorized _by the Constitation. and 
justified. by the obligation of Government to protect the 
lives and propérty-of its citizens. ` 

“9. Resolved,."fhat we invite the affiliation and codper- 
ation: of the men of ali parties, however differing from usin 
other respects, in support of the principles herein declared ; 
and, believing that the spirit of our institutions, as well as 
‘the Constitution of our country, guaranties liberty of eon- 
“stienee and equality of rights among citizens, we oppose 
valliegislation impairing en- seoariry 7: -- 


being isventitled. to live, to. that liberty: which is 
necessary to unfold his moral nature and prepare 
for Heaven. And he-that is net with us on this 
point must be against us.. And when politicians 
suggest that the Republican party shall abandon 
this primal trath, I reply, there is a million of 
electors in these States who will not abandon this 
doctrine of the Constitution, this faith of our re- 
publican fathers. Men who have labored to bring 
out this great principle ten, fifteen, or twenty 
years, will not suddenly abandon it, face to the 
right about, and again submit to the domination 
of the slave power. They will not be deceived 
nor defrauded of their votes. They will sustain 
no man for the office of President or Vice Presi- 
dent because they do, not know whether he is 
right or wrong; but candidates, to obtain support, 


-must show by their past action or present pledges 
-that they stand unconditionally upon these primal 


doctrines. i 

I am aware that-our opponents charge the Re- 
publican party with abandoning their platform, 
because members of this body voted at our last 
session for theamendment to the Lecompton con- 


stitution in order to defeat that infamous measure.” 


Even the President, in his. message, repeats this 
charge. For the benefit of that high functionary, 
and others, I wil say that members of Congress 
did not make the Republican platform, and they 
cannot unmake it. The people who framed it will 
see to its preservation. True, the President has 
cause to complain. We left our fortress, and, by 
strategy in the open field, we captured his Le- 
compton host. But it is not usual for prisoners 
thus to complain of the superior science of their 
captors. 

It has been objected that a political party can- 
not stand upon moral and religious truth. I re- 
ply, it cannotat this day stand without such basis; 
The progress of Christian civilization has demon- 


| strated that the papular mind can be no longer 
| satisfied with mere questions of policy, while the 


Government is made to sanction the most arrant 
despotism, and encourage crimes of the most fla- 
grant character. : 

We do not say the black man is, or shall be, 
the cqual of the white man; or that he shall vote 
or hold office, however just such position may be; 
but wo assert tHat he who murders a black man 
shall be hanged; that he who robs the black man 
of his liberty or his property shall be punished 
like other criminals. We deny that crime de- 
pends upon the complexion of him against whom 
it is committed. 

Sir, our Government should have led the na- 
tions of earth in this glorious work; but it is now 
too late for us to aspire to that proud position. 
The Emperor of Russia is at this time engaged 
in freeing the slaves of his empire, while our Pres- 
ident is seeking the extension of human bondage. 
England long since repudiated African slavery. 
France imitated the noble example. Several Mo- 
hammedan princes have shown themselves better 
Christians than American statesmen, by abolish- 
ing slavery and the slave-trade in their dominions. 
Even phlegmatic Holland is in advance of us in 
the great cause of emancipation. 

But it now appears to be generally expected, 
both North and South, East and West, by states- 
men and people, that the Republican-party will 
come into power at the next presidential election; 


i nothing can prevent this but their own divisions; 


and it is proper that we should forewarn the peo- 
ple of Cuba, and of Mexico, and of Central:A mer- 
ica, that if, by any means, they come under the 
jurisdiction of our Constitution, its provisions will 
be enforced; and that ** no person among them shall 
be deprived of life, liberty, or property, without 


due process of law.’? Having sworn allegiance | 


to the doctrines of the fathers, we are expected to 
carry them out in good faith. 

Mr. Chairman, from childhood I have mingled 
with the people. f know their love ofjustice; their 


| devotion to liberty. The greatA merican heart beats 


in sympathy for the oppressed; for justice to our- 
selvesandto mankind: The popular voice demands 
the exercise of our constitutional powers to drive 
oppression from our Territories, from our ships 
while sailing upon the high seas, from this District; 


| to exclude it from all support. by Congress, by the 


Executive, by our courts; to condemn itas an 
outlaw; and that the legitimate powers of Gov- 
ernment shall be exerted for freedom. Give the 
people an opportunity, and they will elect a Pres- 


| ident and Vice President, a Senate and House of 
| Representatives, pledged not merely to these pur- 
poses, but to put forth the moral influence of our 
nation to drive oppression from. the-earth. 

To the attainment of this object my. official Ja- 
«bors have long been directed. . Those labors are 
now drawing to a close; and FE shall soon surren- 
der the cause, so far as I am officially concerned, 
to other and abler hands. . My political pathway 
has been rugged; beset with difficulties. 1 have 
been. constrained to meet many of my fellow- 
members in intellectual conflict, and at. times those 
conflicts have been severe; but { am not conscious 


and I separate.from my opponents without a feel- 
ing of unkindness; indeed, if my desire, my ear- 
nest prayer, could avail, they should all be just 
and wise,and pure and happy. , Here for many 
long years i have counseled with friends and com- 
batted opponents. . The scenes through which I 
have passed rush upon the recollection as I am 
about to bid adieu to this arena of. my political 
life. I shall leave it with emotions, but not with 
regret. I shall bear with me to private life many 
interesting recollections of the great contest which 
gives character to the age in which we live. And I 
beg to assure you, Mr. Chairman and gentlemen, 
that whether in public or in private life, in pros- 
pevity or adversity, whether living or dying, my 
heart’s desire and prayer to God shall be, that 
| every human soul may enjoy that liberty which 
is necessary to protect and cherish life, attain 
knowledge, and prepare for Heaven; and, when I 
shall have passed away, let my epitaph announce 
that I hated oppression and wrong—that Í Lovep 
LIBERTY AND JUSTICE. : 


CONSTITUTIONAL OBLIGATIONS. 


Mr. BOWIE. I had not the slightest idea, Mr. 
Chairman, of participating in this debate when I 
entered this Hall to-day. My friend from Vir- 
ginia (Mr, Jewxins] has laid down the true policy 
which the Government ought to pursue in refer- 
ence to the Clayton-Bulwer treaty. The gentle- 
man from Ohio [Mr. Gipprnas] has discussed the 
policy of the Republican party. But I intend to 
speak of the great progress which our Republic 
ought to make—to speak of the genius and the 
spirit of the Constitution. of the United States, 
which is now on its onward progress. No power 
on earth can stopit. You and I may quarrel about 
what sort of domestic institutions we should have. 
You may prefer to enslave white men, while wo 
prefer to enslave the African race. That is amat- 
ter of taste—it is not a matter for political discus- 
sion. You may not choose to have Africans as 
| slaves. Wedo. You may take as many white 
men as you please to toil and labor in an inferior 
and degraded occupation. On our side, we say 
we will not enslave any whitefman whatever. We 
i abominate the idea of white slaves. We go to 
Africa, and her sable descendants, when we want 
to make slaves. And for myself, E want none but 
their descendants in this country. But still, the 
cotton, tobacco, rice, sugar, and hemp plantations 
of the South and Southwest want, and must haveg 
African labor. In truth they are the only gen- 
eration of men who ought to serve the Anglo- 
Saxon race. Mr. Chairman, there wasa time—T 
recollect it well—when to make allusion on this 


every Hotspur of the South. But now we have 
‘any number of anti-slavery speeches; and they 
fail upon our ears without even the ripple of an 
emotion. We have listened to you Black Repub- 
|i licans most calmly. We have been amused at the 
i| zeal and earnestness in which you seem to be so 
| much delighted, and have so well reveled in all 
your extraordinary effusions. If you choose to 
| indulge in a spirit of hatred and animosity and 
| vengeance against southern men, I can only say 
| I do not admire you for these sentiments. | my- 
self would advise the cultivation of very different 
feelings. I would plantand water flowers which 
should exhale no poison, but should only bring 
to us odors of unmixed and unadultered purity. 
. Now, why should all,this be done? We have 
heard enough, about slavery and Kansas. The 
man who attempts to create feuds between indi- 
viduals is a scoundrel; and. he who attempts to 
create feuds between States is no patriot. We 
are all dependent on each other, in all and every 
one of the daily pursuits of life. Mr. Chairman, 
|! there isa spirit of evil and a spirit of good in this 
kad 


of having assailed any man:except in self-defense; 


floor to the question of slavery would call up ` 
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world of ours. Other men may invoke, if they 
please, the spirit of evil; but, for myself, I prefer 


-to invoke the spirit of goods. . 


I heard the speeches of the gentleman from | 
Ohio, [Mr. Gropixes,}- and of Mr. WASHBURN, 
who Jed off in a speech of yesterday. 2 

The CHAIRMAN. © The gentleman is not in | 
order in calling the gentleman. by name. He 
should refer to himvas*the member from Maine. 

‘Mr. BOWIE. Well, sir, the gentleman from 
Maine, since you make the point; but you, Mr. 
Chairman, alone made it, and it would have been 
otherwise unnoticed. I was struck with the re- 
marks which be made on the platform of that 
party which my friend from Ohio, [Mr. Nicu- 
oLs,] in-his speech of yesterday, denominated 
the colored: Republican party, but which I have 
been ih the habit of designating as the Black Re- 
publican party, and who now call themselves 
plain Republicans. Sir, that party is composed of | 
the followers of John Jay and of old John Adams, 


and of all those who were in favor of the alien | 
and sedition laws in 1798; they are the descend- į 


ants of those men who were in favor of expelling 


foreigners, and punishing men who spoke disre- | 


specifully of existing powers. Show me a Know 
Nothing or a Republican, and I will show you 
one who is a lineal descendant, in opinion at 
least, from the old Federalists of those. days. 
Some men, sir, are squeamish about names; they 
would rather be called Know Nothings than Dem- 
ocrats, 

» My old and venerable friend from Ohio has re- 
ferred to that glorious oll party to-which he and | 
I once belonged, and to the time when he and I 
were united under the flag of the Constitution of 
the country—a flag that protected the interests and 
rights of all the people of this country, from one 
end to the other, and made it one great Union. 
When my friend speaks of it as a great party, I 
can tell him that my heart reéchoes his praises of 
its power, its virtue, its constitutionality, and its 
nationality—at that day at least. When the Whig | 


party was a truly national party, a party of the j|} 


whole country, | hugged it to my bosom, and in | 
1852 was on the electoral ticket for General Scott, 

with two of my Know-Nothing colleagues on the 
other side of this House. Ah! politics do make | 
strange bed-fallows of us all. And how swift has | 
been the change? I want the attention of my friend | 


from Ohio, {Mr. Gippines.] Teall him my friend, 1] 


for he is an honest man; | believe him to bea 
pure man, and a good man, but he will allow me 
to say that his goodness and his purity are run- 
ning into an exceedingly refined channel. But he 


must remember that we are sometimes too good. |} 
« We throw our arrow o’er the house, and hit our |! 


brother.’? If he chooses to associate with the Afri- 
can race, I do not dispute his right to do so, nor 
do I dispute his taste. ‘De gusiibus non est dispu- 
tandum.’? I can only say, E cannot do it; and you, 
Mr. Chairman, cannot do its nor can any: gentle- 
man on this floor whose taste is a‘ leetle ” dif- 
ferent from his. I have no objection to his doing 
as he chooses, or,gaying what he pleases—not the 
slightest; but the’ 

that now, in this enlightened day, the southern 
people are-at all offended; or feel even sensitive 
about his rhapsodies and jeremiads on the subject 
of slavery. We have lived to see the time when, 
these things would have ruffled our tempers; but, 
thank God, we live in the nineteenth century; that 
great age of improvement and progress, in which 
error and falsehood, detraction and slander, may 


roam at large, provided reason and truth are left | 


to combat them. Mr. Chairman, I am in favor of 


the Constitution of my country; and whenever | 
the hour comes, from whatever quarter it may, be | 


it from the North or the South, that seeks an in- 
vasion of it, if God spares my life, I will myself. 
plant a battery in front of its friends to put down 
all and every one of its enemies. I regard the 
safety of the South to be only under this great and 
generous Constitution of our forefathers. Our | 
hopes, our safety, and T may say, our only sheet- 

anchor, are in the Constitution of our country. In 


Pontleman mistakes if he thinks | 


SS 


its provisions, as- was once. done at Boston, we 
shall have the power of the Constitution on our 
side; and we shall have, besides this, the pleasure 
of pointing the guns-of the Federal Government 
against’ the enemies of constitutional freedom. 
I fear that. among the first who will fall in that 
fearful strucgle willbe the gentleman.from Maine, 
[Mr. Wasneurn.} [Great laughter.] That-is, 
j iÈ he “stands up to the rack, fodder or. no. fod- 
der.” [Renewed laughter.} Oh! what agreat 
thing it is to have the flag-of our country flying 
“over our heads when we are fighting for the pres- 
ervation of our rights! Sir, if dismemberment 
is to come, let it come. But let it come from the 
North. The South will have none of it. We 
will stand by the Constitution, and we mean to 
make you Abolitionists, by the power of Federal 
guns, If need be, stand by italso. We will have 
all our forts, all the Army and Navy, which be- 
long to the Constitution, keptin readiness for you, 
and for any occasion of disaster to our constitu- 
tional rights. We will—this Government will— 
| enforce the fugitive slave law, even though it be 
| at the point of the bayonet. We will put troops 
| in the court-house, as Pierce did in Boston. We 
| will put them whergver they are necessary; and 
we will execute the laws, let them be violated in 
Gcorgia or in Massachusetts, in Maryland or in 
Virginia, North or South. 

Bot, Mr. Chairman, what a glorious Govern- 
ment this is that we are thus, even now, talking 
about throwing away. Gentlemen, you need not 
‘be alarmed. Our difficulties will, 1 trust, all sub- 
side. The South is paticnt, calm, and ready to 
| listen to any and everything you may say about 
| her; and when you have dane uttering your slan- 
ders about her, she can say they are like ‘big 
lies that soon die away;”’ like fish out of water, 


for the want of aliment. That statesman of the 
| South who now gets angry at any ill-natured re- 
marks which may be made by gentlemen from 
the North in regard to slavery, is unwise, in my 
judgment, and consults but little the best interests 
of his constituents. 

Sir, but for the remarks of the gentleman from 
Ohio, [Mr. Grppiwes,] and those of the gentle- 
man from Maine, {Mr. Wasnsven,] I should 
‘not now have said one word on this subject. 
My own opinion is that the question of southern 
slavery is becoming less exciting every day and 
every year, and will finally die out, if left to it- 
self. We have certainly other great and leading 
questions which may well divide the two great 

political parties of-the country. 

{0 Now,sir, 1 wish to call your attention to some 
suggestions which have occurred to my mind 
about our foreign relations. 1 hold war to be 
the most horrible state in which a nation can be 
involved. I believe that war would be peculiarly 
injurious to the planting portions of the Union, 
simply because it would prevent the exportation 
of their agricultural producis. But no matter 
| what may be the consequences, I say I am in fa- 
vor of war whenever our rights are invaded by 
any foreign Power whatever, x 


has been argued that we are bound to maintain the 
Monroe doctrine. What isthe Monroe doctrine? 
Does it mean that we are to fight every nation 


| maintain its own possessions upon this continent; 
Why, sir, when Mr. Monroe sent his message to 
| Congress, announcing what is now called the 
| Monroe doctrine, Great Britain owned the same 

possessions she now owns, ånd has ever since 
| owned them; and they amount to more than one 
third of North America. At that time she owned 
her West India Islands, and she owns them now. 


owns them now. 

Brazil was then, as now, an empire; governed 
then, as now, by an Emperor installed inio power 
by regular hereditary descent. Did he mean to 
say that monarchical principles and monarchical 


|| governments should not set foot upon this soil? 


the event of a refusal by you Abolitionists to en- 
force its just provisions, we of the South, through 
the instrumentality of the Federal Government, 
can turn the Federal guns upon you. You will 


land. 


In respect to the operation of the fugitive slave | 
law, should you Abolitionists refuse to carry out | 


i 
t 
i 
| 
j 
| 


then becomė traitors, and we the patriots of the | 


| already existed here. Sir, Mr. Monroe meant in 
that message nothing more than this: that the 
monarchies of the Old World should not unite to 
put down the progress of republican institutions 
in the New. In that sense we acknowledged 
the independence of Mexico in her contest with 
Spain, and in that sense this Government has 


} 
| 
i 
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they flounder, and flounder a while, but soon die } 


SAN 


Now, a word in regard to Central America. Tt} 


upon the face of the globe who undertakes to | 


France owned her West India‘Islands, and she | 


i No; because the fact was then existing that they | 


| always taken the foremost steps. in 
ithe right of self-government ant 
in the republics of this continent: 
| pose that the United States would have:re 
he independence of the ‘South America 
ics against Spain ifthe South Aimcricén provi 
nroposed, instead of republics, to-erect. there Sep- 
rate.monarchies? No, bir. clt was only because 
iit was proposed to erect. republics.thera, that-we 
“acknowledged their independence. And Mr.Glay, 
i the glorious leader- of the. Democratic partyin 
; 1812, in the House of Representatives, and who, 
as such leader, conducted that party triumphantly 
| through the-war-with Great Britain, frontthe be- 
i ginning to theend of it, by voting troops.and muni- 
‘tions of war—whiech Jam sorry to say others did 
not do—at a Jater period of his life carried that 
same great principle of independent. tepublics:in 
: Central and ‘South America; ‘a principle which { 
“hope will still be maintained by the Democratic 
i party of this day, and. brought: toa triumphant 
‘result. According to the Monroe doctrmeéave fre 
| to maintain and support the republics of Mexico 
and Central America, and all others upon: this 
‘continent. We aré to stand by them, and to'sup- 
| port them; not to seize upon them, and appro- 
! priate them to ourselves. I belicve that a repub- 
i lican form of government is likean angel of light, 
i revealing the will of Heaven to all the down- 
i trodden people of the earth. It will -win its own 
| way; it will conquer, too, Not, sir, by blood‘or 
‘by Torce, but by the seductions and the enchant- 
ments of its owff goodness; no people need fear 
the spread of republican government. Noneneed 
‘attempt to foster its spirit or to quicken its estab- 
lishment by fillibusterism,.or by any other vio- 
‘lent means whatsoever, Sir, it will take care.of 
| itself, It is very enticing, and. will conquer its 
enemies wherever it may seek to go.: [tmay go 
into the wilderness alone and: unattended, batit 
will overcome all obstacles, and, as J sincerely 
| believe, finally rest upon the, bosom of the world. 
| Sir, I am not opposed to emigration in any form 
| or shape whatever; emigratiom fram the ‘North 
jor from the South, from the East or from. the 
; West. l 
I would like to see emigration from the South, 
i as well as from the North, to climes congenial to 
each; but, sir, you cannot, with my consent, allow 
emigration from the North into the Territories of 
the Union, with the view of making them free 
States, and thus counteract what has been called 
the slave power, and yet forbid emigration from 
the South, even if made for the purpose of pro- 
ducing an equilibrum of political power, Sir, the 
men of New Orleans and Mobile, of Charleston 
and Baltimore, or of any other southern or 
northern port whatever, must be allowed to emi- 
grate to whatever country they may please to go, 
| even as Daniel Webster said, ‘¢ with arms in their 
hands.’ You must not treat such men as pirates, 
to be captured on the high seas by your ships-of- 
war. If you do, you yourselves become bucca- 
neers and picaroons, fit subjects of the penalties 
of international law. Sir, it cannot be believed 
for a moment that the South will ever consent 
that you should use the Navy and the Army for 
the purpose of suppressing emigration from their 
borders, when emigration from the North may 
go anywhere it pleases. Sir, I am quite sure that 
Central America is a rich and fertile country, fit 
for civilized people, whether they come from the 
North or from the South; and, I must confess, I 
should like to see it Americanized. I should like 
to see that done, sir, but not by force! The sim- 
ple and peaceful means of emigration alone will 
accomplish everything that is desirable in this 
respect, g , 
Sir, I am opposed to fillibusterism in all its 
formsand shapes; but yet Tam not willing to stig- 
matize emigration from the South by the name 
of fillibusterism. I want my northern friends to 
understand that; I want.the Executive to under- 
stand that; and I want, also, the Attorney Gen- 
eral to understand that. Whatever may have been 
his opinions in times past, or whatever they may 
be in. the-fature, he must not call southern emi- 
grants pirates; he must not call simple emigration 
to Nicaragua or Costa Rica fillibusterism, even 
though the emigrants go with arms in their hands. 
We fiaveas much enterprise at the South as you 
have atthe North; and all that we ask is an equal 
chance. You from the North have found welcome 
upon the hospitable shores of the South, There 


“may be:induced to: emigrate to Central America. 


their old. habits! ‘The anglo-Saxon race is, by 


-are menfrom:’Maine and from.New Hampshire 
and from Massachusetts even, inmy own county; 


me: to assent to that:proposition that: such an emi- 


‘trous’of all acts that a sovereign Power can com- 


wany such casc; and asthe law 


æ 
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and, so far as: my observation. has: gone, I have 
seen none of them adverse- to the institutions of 
the South. | They-are an industrious, honest, and 


believe thatififty thousand men from New 
rk; and. thousands: more from Maine, Néw 
Hampshire; ‘Massachusetts, and Connecticut, 


Itis‘aland'where frost is neverseen; the cotton and 
thesugar-plant grow there luxuriantly. Coffee 
and ‘rice and tobacco, even oranges and lemons, 
‘limes, pomegranates, and dates, and every plant 
or‘fruit: thata ‘rich tropical clime can grow, are 
of spontaneous growth, and may be cultivated in 

erfection there. It is now owned by half-breed 

jpaniards and mongrels of. Indians and negroes. 
Then, why should not enlightened emigration— 
the great anglo-Saxon emigration—seek its way, 
by peaceful means, to this new field of enterprise 
and: wealth? I can only say that you cannot get 


gration as tbis- is: in violation of any law, human 
or divine. Oh, sir, how men do ever cling to 


nature and habit, an emigrating race! How we 
do encourage our own conceits, and believe in our 
‘own merits ! - 

“My. friend from Maine [Mr?Fosrer] asks me 
to suspend my speech, and to give way to a mo- 
tigh:to-:adjourn, that-1 may continue my remarks 
in the morning; but I prefer not to do so, for I 
want to say what I have to say now. 

Mr, FOSTER. The gentleman will allow me 
to:say that I asked him to close his remarks now, 
because I wish to hear them, as other gentlemen 
do, but am obliged to leave the Hall now. I 
should like to hear the gentleman’s speech in the 
morning. : 

The CHAIRMAN. The time of the gentle- 
man from Maryland has nearly expired. 

Mr. BOWIE. Then, sir, 1 will go on. I find 
menhere, Mr. Chairman, coming from the South, 
talking about fillibustering in spite of France and 
England, and, if necessary, going to war with 
these Powers. Sir, I will not involve my people, 
or your people in a war if I can avoid it honor- 
ably, because war is the most wicked and disas- 


amit... Sir, l regard a state of war, as all publicists 
do, ag the last remedy to which nations ought to 
resort, and only. to be justified by pressing neces- 
sities of defense, either of honor or of sovereignty; 
and-yet, if it becomes necessary in defense of 
either the honor or the liberties of my country, 
I. would vote for war to-day. Bat, sir, it is not 
for men who choose to expatriate themselves, and 
to: renounce the allegiance they owed to their 
country, to involve the country from which they 
ficd in any wars whatever on their account. No, 
sir, no; I cannot agree to that. In the last war 
with Great Britain, she claimed the right to search 
our vessels for British seamen, on the principle 
‘that once a subject of the King of Great Brit- 
ain, always’a subject.” Thatis pretty much the 
doctrine they assert now. Notwithstanding the 
difficulty which some publicists have started, that 
there is no way of establishing the nationality of 
a vessel except by exercising the right of search 
or visitation, I say that the granting of that 
right would: be infinitely more harmful than even 
the violences that might be committed under the 
flag. 

I would never, for a moment, sanction the idea 
that. any nation -has the right to visit and search 
our vessels for any purpose whatever. We are 
our own police; and if constabulary powers on 
the high seas are needed at all, we must see to it 
that our own officers do their duty. 

“Sir, if the naval. officers of Great Britain or 
France, or:of any other nation, should think that 
any vessel sailing under our flag is engaged in an 
unlawful:traffic or enterprise, let them take the 
responsibility-of: attempting an arrest. But, so j 
help meGod, I willnever grant the right of search. 
The code international has provided no tribunal 
from whom a search: warrant can be obtained in 
is written, let it 


stand, $ ; 
Bat, sir, I find that this-question has assumed | 


:somewhát of a sectional aspect,-men from -the 
North: generally voting to sustain the course of 
Commodore Paulding, in reference to Nicaragua 
and the seizure of Walker and- southern men gen- 
erally taking the opposite view. This, sir, arises 

| from the prevalence of the idea shadowed forth in 
the speech of the gentleman from ‘Maine, and in 

the speech of the gentleman from Ohio, this morn- 
ing, that it would be a southern victory,-and that 

Central America would be a southern acquisition. 
Now, so far as that is concerned, I can only say to 
my.northern friends that I believe that nine tenths 
of the emigration to Central America would be 
from the ports-of Boston, New York, and Phila- 
delphia, and would be of northern men. I be- 
lieve that, sir. Southern men are not-apt to emi- 
grate. ‘They-are content to live upor-their own 
broad acres in the sunny South, surrounded. by 
the blessings they already enjoy. But the north- 
ern people are prone to emigrate, and the history 
of our country showsit. I have a living evidence 
of that fact before me, in the person of my friend 
from Tennessee, [Mr. MAYNARD, } a son of Mas- 
sachusetts, who early in life went down to the 

‘sunny South and is now here an honored Repre- 
sentative of a great, a pragd, a noble southern 
Commonwealth. As tothe gentleman from Maine, 
[Mr. Wasuzurn,] I am satisfied that he is a very 
clever man, though I do-notlike his speech much. 
I think there is alittle of the devil in it—a little 
of the evil genius of the world, [Laughter.] This 
evil geniug has to find a. lodgment somewhere, 
and I think a little of it has lodged in him and a 
little of itin my friend from Ohio, (Mr. Gippines,] 
too, IJt-floats in the atmosphere every where, and 
it takes up its residence in those by whom it is 
inhaled and becomes a part and parcel of their 


men. I like the North and the South to come to- 
| gether and shake hands and hug each other to 
their bosoms in eternal friendship. I am satisfied 
with ourlaws as they stand, and with our Union as 
itis. I want no change. Let tl the speeches that 
have becn let off here for mere political effect and 
for political purposes, stand as an eternal monu- 
ment to the folly and wickedness of those men 
who would attempt to dissolve this Union. I, sir, 
shall continue to stand where I now stand, with 
the Democratic party of the Union, maintaining 
the integrity of the Union, and the necessity of 
carrying out every provision of the Constitution, 
and holding to the strictest and most solemn ac- 
countability before the tribunals of the world all 
those who violate its principles in any respect 
whatever. i 

Mr. Chairman, I did not intend to have entered 
into this discussion at all, and I have made these 
desultory remarks solely for the purpose of show- 
ing my discontent with the opinions expressed 
by the gentleman from Maine and by the gen- 
tleman from Ohio. Let them revel in all their lux- 
ury of hatred and animosity to the South. Itis a 
delightful revelry! You hate me; you hate the 


you hate the South? Have we given youany cause 
| of offense? And yet you are eternally and everlast- 
ingly upbraiding us. If I were uot a semi-philoso- 
pher, indeed if { were not a good-tempered man 
too, such abuse would rankic in my bosom, as it 
has done in the bosoms of some of my friends. For 
what purpose are you eternally doing this thing. 
Is it to help a party? Why cannot you get some 
other issue? Something or other connected with 


economy of the cduntry, with abuses of admin- 
istration, or something connected with the pow- 
ers of the Federal Government, in reference to 
j subjects not so excitable as that of slavery ? For 


you know it. And besides, sir, it is as much the 
duty of the North to provide some form of labor 
for the African race on this continent, now some 
| four millions in number, as it is the duty of the 
| South. It will not do to say they must go free, 
| without at the same time providing for them a 
means, of living by protected labor. Ifa state of 


| slavery suits them, and they are happy under its 


operation, youof the North have-no right to 


require you to hold your tongues. What differ- 
ence is it to you what form of labor we adopt? 
You may have white people to wait upon you, if 
you please;-Fprefer to: have Africans. . 


systems. Thank God! my lot is notamong such. | 
T love to dwellin peace and harmony with all į 


South ! For what do you hate me? For what do | 


the great finances of the country, with the public | 


afier all, slavery is but a form of human labor, and | 


complain, and, indeed, true philanthropy would | 


My friend from Ohio {Mr. Gmwpines] said 
this morning, and so did the gentleman from 
Maine [Mr. Wasununn] yesterday, that they 
planted themselves upon the eternal principles of 
the Declaration of Independence,'that * all men 
are created equal, and endowed by their Creator 
| with the inalienable rights of life, liberty, ard the 
pursuit of happiness.” Now, sir, I will not say 
that Mr. Jefferson,-in usisg this language, told a 
Jdie. -I will not use. offensive expressions; but 
| everybody knows that, even as an abstraction, it 
is not-true in any sense whatever. We will take 
-it from the start. “All men are created equal. ”? 
We know just the reverse of that to be true. 
-Adam-and Eve were the only person's ever created 
-by the great God of heaven and earth, All the 
rest of mankind have been generated, and not 
created. Sir, there is a wide difference between 
generation and ereation. I leave to philologists 
the task of defining that difference. Created! 
Men, women, and children, are not created now, 
‘Bir. They are born, they are generated; genera- 
tion takes place, and not creation.. Who ever 
heard of creating a child ? ‘The abstraction, there- 
fore, is false in fact, and it is in theory. 

Again: we are told they are created equaL. Now 
this is not true in fact or theory; some are born 
males, some females, and’ the book of Genesis 
tells us that the female is the weaker vessel; then 
again some are born blind and halt and maimed, 
while others are strong and healthy and vigor- 
ous. Thisabstraction, then, is equally false with 
the first. But we are endowed with the inalien-" 
able rights of life and liberty, says the Declaia- 
tion of Independence. Not a word of truth in it. 
What rights are inalienable? Certainly neither 
life nor liberty; for the law can confiscate both, 
as is done every day—we hang men for murder, 
and we imprison men for various offenses. If 
life or liberty were inalienable these results could 
not take place. Now, sir, I suppose that Mr. 
Jefferson meant merely to say that all men were 
equal in their civil and political rights; but even 
these, if equal at first, may be lost and transferred 
in the mutations of power and of civil govern- 
ment. ‘ ` 

{Here the hammer fell.] 

Mr. COX obtained the floor; but -yiélded to 

_Mr. AVERY, who moved that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Bocock reported that 
the Committee. of the Whole on the state of the 
Union had had, according to order, the state of the 
Union generally under consideration, and partic- 
ularly the annual message of the President of the 
United States, and had come to no resolution 

| thereon, 
And then, on motion of Mr. WASHBURNE, 
i of Illinois, (at fous o'clock and fifty minutes, ) 
the Huse adjourned. 


IN SENATE. 
Tuunrspay, Januar#13, 1859. 


Prayer by Rev, J. A. HARROLD. 
The Journal of yesterday was read and approved. 


$ PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the me- 
morial of the Rev. John Sellwood, praying remu- 
neration for losses, injuries, and expenses, oc- 
| casioned by the attack on American citizens at 
Panama, on the 15th of April, 1856; which was 
| referred to-the Committee on Foreign Relations. 
Mr. THOMPSON, of Kentucky, presented the 
'| memorial of Eliza G. Townsend, widow of Major 
| David S. Townsend, of the Army, praying.a pen- 
sion; which was referred to the Committce on 
1-Pensions. : 

Mr. SEWARD presented a petition of Moses 
Taylor & Co., and Mora Brothers, Navarro & 
| Co., owners of property destroyed by fire in 
i| Baxter’s bonded warehouse at New York, pray- 
| ing to be allowed the benefit of the- act of 28th 
March, 1854; which was referred to the Commit- 
tee on Finance. 

Mr. KING presented the petition of Benjamin 
Willard, praying: remuneration for losses occa- 
sioned by the declaration of war in 1812, and com- 
pensation for his services as a commissary during 
that war; which was referred to the Committee 
on-Claims. . f 


1859. 


r p: 
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Mr. SHIELDS presented the memorial of B. || 


B. Meeker, praying the establishment of an over- 
land mail route from Laké Superior to Puget 
Sound, with a branch to the Pacific, in Oregon; 
which was yeferred to the Committee on the Post 
Office and Post Roads? kis an 

e also presented the memorial of Jeffrey T, 
Adams, lake clerk of the United States court for 
the Territory of Minnesota, praying to be allowed 
the compensation contemplated by the act of 26th 
February, 1853; ‘which was referred to the Com- 
mittee on Claims. 

Mr. FOOT: presented the. petition of Joseph 
Needham, praying to be allowed bounty land and 

pay for services in the war of 1812} which was 
` referred to the Committee on Public Lands. 

Mr. BIGLER presented the petition of citizens 
of Philadelphia, praying an enlargement of the 
navy-yard at that place; which was referred to the 
Committee on Naval Affairs. f 

Mr. CAMERON presented resolutions adopted 
ata meeting of the soldiers of the war of 1812, held 
at Pittsburg, Pennsylvania, January 8, 1859, in 
relation to the enactment of a law granting pen- 
sions to the soldiers of that war; which were re- 
ferred to the Committee on Pensions. 

Mr. CLAY presented a letter from the Secre- 
tary of State to the chairman of the Committee 
on Commerce, communicating a copy of a letter 
from the Minister resident of Bremen, inviting the 
attention of the Government to a proposition of 
J. H. Eits, a citizen of Bremenhaven, for testing 
his invention for preventing the destruction of 
vessels by-fire; which was referred to the Com- 
mittee on Commerce. í 

Mr. STUART presented additional papers in 
support of the claim of Richard I. Gordon to a 

ension; which were referred to the Committee on 
ensions. 

Mr. THOMPSON, of Kentucky. Mr. Presi- 
dent, F present the petition of John Barbee and 
others, praying an examination of an invention, 
made and patented by W. Y- Gill, to protect tiller- 
ropes of steamboats, and other vessels, from fire, 
and the enactmentof a law to require steamboats 
to use the same. [also present the memorial of 
W. Y. Gill, and a petition of D. R. Burbank, 
and others, on the same subject; and I move that 
they be referred to the Committee on Commerce. 
J send.up with the memorials the letters patent 
for an improvement in tiller-ropes, and will sim- 
ply say that it ought to be in use on the western 
waters, where so many calamities, and so much 
joss of life, and so great a sacrifice of property 
are recorded every year. I have before me some 
statistics on this point te which I request the at- 
tention of the Senate. A report by James W. 
Lloyd shows the loss of seventy steamboats, by 
fire, up to 1856, for seventeen years prior to that 
date. The Louisville and St. Louis papers report 
the loss, on the western and southern waters, 
by fire, of twenty-five for the year 1858. If we 
take 1858 as a fair average for the next sixteen 
years, we shall have four hundred and twenty- 
five, instead of seventy, boats lost by fire, not 
taking into consideration the marine increase on 
those waters for the next sixteen years. Numer- 
ous instances of the loss of life by the burning of 
tiller-ropes, can be given. By the burning of the 
Ben Sherrod, over two hundred souls were hur- 
ried out of time into eternity. The report says 


the passengers, three hundred in number, were’ 


sound asleep, not thinking of the awful doom 
awaiting them. The shrieks of nearly three hun- 
dred and fifty persons on board, rose wild and 
dreadful, that might have been heard several miles. 
The cry was, “ to the shore, to the shore;’’ and 
the boat made for the starboard shore out, but did 
not gain it, as the wheel-ropes soon burnt. The 
scene of horror beggared all description. Poor 
Davis, the pilot at the wheel, was consumed. He 
was one in a thousand, preferring to die rather 
than leave his post in the hour of danger. Just 
before he left New Orleans, he was conversing 
with another pilot about the burning of the St. 
Martinsville, and he said: “If ever I should be 
in a boat that takes fire, and do not save the pas- 


sengers, it will be because the tiller-ropes barn, 


orl perish in the flames.” And just such men 
as Davis are to be found among the western boat- 
men. Such accidents are likely to occur at any 


moment on steamboats; and these memorialists | ha 
ij of the petitions, on the ground that the present 


pray that there may bean enforcementof the law 
respecting the use of tiller-ropes, to prevent such 


| on Naval Affairs. 


| praying that the public lands may be laid out in: 


losses of human life and of property, in which il 
the whole mercantile community is so deeply in- | 
terested. One of the meniorials which I present, | 
signed by a:very large number of the mercan- 
tile interests in Louisville, is replete with facts | 
and statistics, which commend themselves to the 
careful consideration of the Committee on Com-. 
merce. nt 

While up, I will simply say that Mr. Gill, the 

atentee, is now in this city; he is a remarkably 

igtelligent and sensible man. I see here, also, 
Captain Shallcross, the most intelligent sea-going 
man, if I may so express it, on the western 
waters. I would like the Committee on Com” 
merce to take the subject into consideration, and | 
cause these gentemen to come-before them with | 
their models and explanations, and frame a bill | 
to enforce and carry out the object of these peti- | 
tions.. é 

The memorials were referred to the Committee | 
on Commerce. j 


CHAPLAINS IN THE NAVY. 
i 


Mr. SIMMONS. I present a memorial of a! 
committee of the Warren Baptist Association, of | 
the State of Rhede Island, in relation to the: 
appointment of chaplains in the Navy, and the | 
regulations of the Navy Department upon the 
performance of religious service in the Navy. 


It appears, from the number of memorials pre- 
sented to the Senate, that the subject referred to 
in this memorial has arrested the atgention of | 
pious men in all parts of our country; and there | 
seems to me to be a peculiar fitness that the views | 
of the citizens whe act for this association should 
be laid before the Senate. The memorialists are 
of the denomination of Christian worshippers to | 
which the founderofthe colony or State of Rhode | 
Island belonged, who, more than two centuries | 
ago, upon this continent first enunciated the doc- | 
trine that “a civil Statecould be best maintained | 
with full liberty in religious concernments’’— | 
the same principle which, a long time afterward, | 
was incorporated into the Constitution under 
which we live. 
high standing in cur community; and I perceive ! 
the paper is in the handwriting of Doctor Way- į 
land, who is widely known for his piety and eru- | 
dition; and it is written in a spirit of soberness ! 
which is the natural result of a long enjoyment | 
of the blessings of freedom. I move that the me- | 
morial be printed, and referred to the Committee | 


The VICE PRESIDENT. The motion to 
print will go to the Committee on Printing, and | 


“the memorial will be -referred to the Committee ; 


on Naval Affairs. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. STUART, it was ; 


Ordered, That the papers in the ease of Richard L. Gor- ; 
don, wio was disabled while emplóyed in the military ser- į 
vice of the United States, and recruited and maintained a 
company for said service at his own expense, on the lies of | 


| the Senate; be referred to the Committee on Pensions. į 


REPORTS FROM COMMITTEES. 


Mr. STUART, from the Committee on Public | 
Lands, to whom were referred the memorial of | 
E. T. Swift and others, engaged in the Black | 
Hawk war, praying an amendment of the bounty | 
land laws; the memorial of William Rees, praying | 


| permission to locate fifteen thousand acres of pub- į 


lic land in a body for the establishment of a normal - 
settlement; and a petition of citizens of New York, | 


farms for the free and exclusive use of actual set- | 


tlers, reported adversely thereon. | 


Mr. STUART. The same committee, to whom | 
were referred two petitions of citizens of Iowa, | 
asking the establishment of a new land district in ; 
Iowa, ask to be discharged from their further con- ; 
sideration. > f 

The Commissioner of the Lang Office reports 
that it is not, in his opinion, proper. The com- 
mittee therefore make an adverse report, and ask | 
for the printing of the letter of the Comihissivner į 
on the subject. : 

The motion to print was agreed to. 

Mr. STUART. Thesame committee,'to whom | 
were referred three petitions of citizens of Arkan- | 

raying that the Fayetteville land district 
may emoved to Huntsville, in Arkansas, ask 
to be discharged from the further consideration 


legislation authorizes the President to €hange the 


| 

l 
The memorialists are citizens of if 

1 


site of land offices according to the publi 
nience, and therefore’ no further legislation is 
necessary. Pagt "es oe a et RTA 

Mr. STUART algo, from the same committee, 
to whom was referred the bill (S.No. 491) to aur. 
thorize the issuance of patents forlands entered 
under the graduation act, reported it without, 
amendment, and that it ought not to pass. ` 

Mr. STUART. The same committee, to whom 
was referred the bill (H.R. No. 357) for there» 
liefof Abel M. Butler, instruct ‘me: to: make-an 
unfavorable report, on the ground-that.the legis= ; 
lation of Congress authorizing :parol evidence to: 
be received instead of record evidence -under;the 
bounty land: act of 1855; is all the: Jegislation : 
necessary, Pat cyte : ; 

Mr. STUART. The same committee, to whom 
was referred the bill (H> R. No. 358) for the re- 
lief of Hannah Littel; and. for other purposes, - 
have directed me to report it without amendment, 
and that it ought not to pass. The bill. combines; 
a section for the relief of Hannah Littel, asthe. 
mother of the soldier for whose. services. bounty 
land is proposed to be granted; and also a gen- 
eral section extending the bounty land act of 1855 
to the legal representatives of deceased soldiers.. 
On each of these propositions the committee in- 
struct me to make an adverse report, 

Mr. SHIELDS, from the committee on Revo- 
lutionary Claims, to whom was referred the me- ° 
morial of the heirs of General Stephen Moylan, 
submitted a report, accompanied by a bill (S. No. 
506) for the relief of General. Stephen Moylan’s 
heirs. The bill was read, and passed. toa second 
reading; and the report was ordered to be printed. 

He also, from the same.commitiee, to whom 
was referred the petition of William E. Haskell, 
for himself and the other heirs of WilliamPhomp- 
son, deceased, submitted, a report, accompanied . 
by a bill (S. No. 507) for the relief of the surviv- 
ing grand-children of Colonel William Thomp- 
son of the revolutionary army of South Carolina. 
The bill was read, and passed to a second read- 
ing; and the report was ordered to be printed. 

Mr. FITZPATRICK, from the Committee on 
Military Affairs and the Militia, to whom was 
referred the petition of Theadore Lewis, sub- 


‘mitted an adverse report; which was ordered to 


be printed. , : ; 

Mr.CLAY, from the Committee on Commerce, , 
to whom were referred resolutions of the Cham- 
ber of Commerce of Apalachicola, Florida, rela- 
tive to the improvement of the harbor, and the 
construction of a custom-house at that place; re- 
ported adversely thereon. 

He also, from the same committee, to whom 
were referred memorials of the Legislature of 
Minnesota; relative to the improvement of the St. 


| Croix river, the Beef Slough bar, and the Mis-. 


sissippi river, at Sauk Rapids, reported adversely _ 
thercon. : 

He also, from the same committee, to whom 
were referred, on the 21st December, three peti« 
tions of inhabitants of Oneida and Jefferson coun- 
ties, New York, and on the 12th January, three 
petitions of citizens of New York, relative toa 
breakwater at Cape Vincent, reported adversely 
thereon. j r 

He,also, from the same committee, to whom 
was referred the petition of Richard Chenery, as- 
signee of H. B. Rass, reported a bill (S. No. 509) 
for the relief of Richard Chenery; which was 
read and passed to a second reading. ` 

Mr. HAMLIN, from the Committee on Com- 
merce, to whom was referred the bill (H. R. No. ' 
576) for the relief of Captain Douglass Ottinger, 
reported it without amendment. o 


BILLS IN'TRODUCED. 
Mr. KENNEDY asked, and. by unanimous 


‘| consent obtained, leave to introduce abili (S. No. 


508) to establish a national line of mail steamships 
between certain ports of the United States and 
Great Britain; which was read twice by its ttle, 
referred to the Committee on the Post Office and 
Post Roads, and ordered to be printed. 

Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
510) in addition to the acts which prohibit. the 
African slave trade; which was referred to. the 
Committee on the Judiciary, and ordered to be 
printed. i 

Mr. POLK asked, and by.unanimous consent 
obtained, leave to introduce a bill (S. No. 511) for 


Ti 


“the repayment: of lead rents improperly paid to 


s the passage of that resolution; though 1 have no 
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the Government; which was read twice by its 
title, arid referred to the Committee on Claims. 
REFERENCE OF A BILL. | - x 
-On motion by Mr. SHIELDS, it was 


Ordered; That the bill (S. No, 494) to secure title to the 
settlers upp the Kansas half- breed tract, and for other pur- 
poses, be referred to the Committee on Pattie Lands. 


: MAIL-ROUTES IN: MINNESOTA. 
Mt: SHIELDS submitted the following reso- 
lution; which was considered by unanimous con- 
Sent,.and agreed to: 


Resolved,:That the Committee on the Post Office and 
Post: Roads be requested to inquire into the expediency of 


establishing a mail route and tri-weekly mail from Chat- |* 


field, in. Fillmore county, to Winnebago City, in Faribault 
county, via High Forest, Brownsville. Lansing, Sumner, 
and’ Bancroft; also, a mail route and weekly mail from 
Owatonna Verner, in Blue Earth county, via Meriden and 
Wilton; also, a mail route and weekly mail from Hastings, 
ii Dacotah county, to St. Peters, in Nicollet county, via 
Lakeville, Wheatland, and Lexington, all in the State of 
Minnesota. s 


MAIL ROUTES IN MISSISSIPPI. 


Mr. BROWN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved; That the Committee on the Post Office and 
Post Roads be instructed to inquire into the propricty of 
vestablishing a mail route from Westville, in Simpson coun- 
ty, to Jackson, iu Hinds county, Mississippi; also, a route 
from Mount Zion, in Simpson county, by Rockport, to Ha- 
ziéhurst, in Copiah county, Mississippi. 

TERRITORIAL SALARIES. 


Mr. CLINGMAN submitted the following res- 
olution} which was considered by unanimous con+ 
sent, and agreed to: 

Revolved, That the Committee on Territories be instruct- 
ed to inquire into the expediency of equalizing the salaries 
ofthe Governors of New Mexico and Oregon, 


BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Henny, his Private Secretary, an- 
nounced that the President of the United States 
approved and signed, en the 12th instant, an act 
(S. No. 198) for the relief of Joseph Hardy and 
Alton Long. ; 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Arren, its Clerk, announced that the | 
Flouse had pessed, without amendment, the bill 
of the Senate (No. 32) to repeal an act author- 
izing the Secretary of the Treasury to change the 
names of vessels ‘in.certain cases, approved the 
5th of March, 1856. 

Also that it had passed the bill of the Senate 
(No. 54,) to reviveand extend an actentitled “An 
act for the relief of the legal representatives of 
Jobu Donnelson, Stephen Heard, and others,” 
approved May 24, 1824, and the several acts ex- 
tending, continuing, and reviving the same, with 
an amendment, in which the concurrence of the 
Senate was requested. 


COMMANDER BOUTWELL’S COURT-MARTIAL. 


Mr, JONES. I present a resolution of inquiry, 
and ask for its present consideration: 

Resolved, That the Secretary of the Navy be directed to 
furnish the Senate with a copy of the record of the court- 
martial. that tried Commander Boutwell, in this city, in 
June, 1858; also a copy of his letter of explanation, dated 
March 2, 1857, addressed to the Hon. J.C. Dobbin, the then 
Secretary of the Navy. 


Mr. HALE. 1 must-interpose an objection to 


objection to its being considered now. Applica- 
tions of that sort have been almost uniformly re- 
fused both in regard to courts-martialin the Army | 
and in the Navy, on the ground that the Senate 
would not exercise a revisory judgment over the 
proceedings of those tribunals. ` L have asked for 
these records myself, in repeated cases, but ithas 
been refused; and the practice of the Senate has 
been almost uniformly to refuse it. I know noth- 


ing atall about this case, but Ido not wart Com- | 


mander Boutwell to be put ina different position | 
from hundreds of others who have been tried by | 
courts-martial in the Army and the Navy, in| 
whose cases the Senate have almost uniformly | 
refused to call forthe proceedings of courts-mar- | 
tla. E 

Mr. JONES. I hope the Senator will allow it 
to go to the Committee on Naval Affairs, at least, 


that they may decide whether this call shall be 


a 


| body. 


| any debate on this resolution. 


made or not... I move.to refer the resolution to 
the Committee on Naval Affairs. 
The motion was agreed tow 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. ÅŁLEN, its Clerk, announced that the 
Speaker of the House had signed the following 


enrolled billand joint resolution; which thereupon | 
| recvived the signature of the Vice President: 


‘An act for the relief of Elias Hall, of Rutland, 

Vermont; and ; ` bs 
A joint resolution for the appointment of two 

Regents of the Smithsonian Institution. - 


SPECIFIC DUTIES. 


Mr. PUGH. I move that the Senate take up 
House bill No. 303. : i 

Mr. SIMMONS. Ihopethe Senator will allow 
me to have a resolution, calling for information, 
acted upon. ` are e 

Mr. PUGH. Ihave no objection to that, if it 
leads to no debate. . 

Mr. SIMMONS. I presume it will not. I 
offered a resolution on the 23d of December, call- 
ing on the Secretary of the Treasury for informa- 
tion. I should like to have it taken up, and acted 
on now. I move to take itup. 

The motion was agreed to; and the Senate pro- 
ceeded to consider Mr. Srmmons’s resolution, 


“which is in the following words: 


Resolved, That the Seeretary of the Treasury be, and he 
is hereby, directed to report to the Senate a plan for raising 
revenue, sufficient in amount to meet the ordinary expenses 
of the Government, by the imposition of specific, instead of 
ad valorem duties, according to the reconimendation of the 
President in his annual message to Congress at its present 
session; and that he also furnish a schedule of all asticles 
upon which specific duties have’ been levied under any of 
the revenue laws of the United States, and to add to such 
sehedtde such other articlesupon which, in his judgment, 
specific duties may be safely and convenicutly imposed, 
with the average value, for the last five years, of such of 
them in foreign countries and in the United States, as he has 
the means of ascertaining, with the rate per centum which 
was collected upon the value of the principal articles subject 
to specific duties under the tariff act of 1842. 


Mr. PUGH. That resolution will certainly 
lead to debate; and I hope the Senator will not 
pee it. I shall certainly'vote against it myself. 

tis nota resolution asking for information, but 
a resolution directing the Secretary to report a 
particular tariff plan. 

The PRES] DING OFFICER, (Mr. Brienr in 
the chair.) The resolution is before the Senate, 


sand the question is on agreeing to it. 


Mr. PUGH. I move to refer the resolution to 
the Committee on Finance. 

Mr. HUNTER. I should like to hear it read 
again. 

The Secretary read the resolution. 

Mr. STUART. I shall move to lay the reso- 
lution on the table; and I wish tostate, ina word, 
the reason. If the resolution were to pass the 
Senate, and be cdmplied with by the Secretary of 
the Treasury, the bill that- he would present could 
not be acted upon by the Senate under the Con- 


| stitution, because it would be a bill for raising 


revenue, which could not be originated in this 
The whole work, therefore, would be use- 
less; and, in that view of the case, I move to lay 
the resolution on the table. G 

Mr. SIMMONS. Will the Senator withdraw 
that motion for a moment? - 

Mr. STUART.” Certainly; if the Senator 
wishes to explain his proposition. 

Mr. SIMMONS. ldo not wish to enter into 
I supposed that 
its purpose was so obvious that no debate would 
be necessary. The President of the United States, 
in his annual message to Congress, has recom- 
mended a change in the mode of levying the du- 


| ties, together with such an addition to them as 


will raise sufficient revenue for the wants of the 
Government, and this resolution calls upon the 


| Seeretary of the Treasury for a detailed estimate, 


according to the recommendation of the Presi- 
dent. It was objected to on the day of its intro- 
duction by the Senator from Georgia, [Mr. Iver- 
son;] not that he had any objection to getting the 
information, but he wanted time to consider the 
resolution. I have not called it up with a desire 
to make remarks upon it; but so far as 1 know, 
all who take any interest in this subject i 
the information necessary and proper, an 
pensable to lay before the Senate the views of the 
President, as well as those of the Secretary of the 


Treasury, which he has communicated in.the an- 
! nual report. It is impossible for the Senate to 
consider any bill on this sabject without this infor- 
mation; and as its preparation will require some 
| time, I have thought it proper to call. for the infor- 
mation, so that we can look over the plan before 
any measure. shall come to us from the other 
| House. Why it should be the disposition ofany 
i friend of the Administration to prevent a plan 
drawn out in detail, in conformity with the recom- 
i mendation of the President, seeing the light and 
coming within the observation of the Senate, is 
more than I can perceive. 

The Secietary of the Treasury has recommended 
achange in the tariff. He has recommended Con- 
gress to adopt not the best mode in his judgment, 
but the second best.. He. says the best mode of 
increasing the revenue would be to resort to the 
free list, as it is called, composed of articles not 
produced in this country; but as, he has no idea 
that such a plan would be adopted by Congress, 
he takes an intermediate plan, and recommends 
the addition of about four per cent to the present 
| rates of duty on articles coming into competition 
with those produced in the United States, and 
about six times as much, or twenty-fite per cent 


| on those that do not come into competition,a sort 


of compromise between imposing all the burdens 
on the raw materials used in the country, and 
imposing five sixths of them on that description 
of goods. I should like to sce a plan drawn out, 
for 1 know it is in the power of the Secretary to 
give this information, and I do not believe that 
there is anybody here authorized to say that he 
| does not wish to doit. Jf there is, that would 
| present another question. I believe that he would 
| be very ready and very willing to furnish this in- 
formation. {think it would be prudent at least 
to call for itin season, before we come to act on 
any general measure of this character. If it could 
be obtained within a day er two after the bill 
came in, it might be more proper to postpone its 
but that cannot be expected; these details cannot 
be furnished without some considerable labor. 

Mr. STUART. Ifthe Senator will allow me, 
I will state that if he will modify his resolution 
! soas to confine it to the statistical information he 
desires, I shall have no objection, and I presume 
the Senate will have none to its passage. Itis to 
that part of it which directs the Secretary of the 
Treasury to furnish a bill, that I object. | 

Mr. SIMMONS. A plan, nota bill. 

Mr. STUART. Well, a plan. Strike that out, 
| and confine his inquiry to the information, and I 
presume there will be no objection to it. 

Mr. SIMMONS. Iam willing to modify it in 
any way so as to meet the object. But I donot 
know how the statistics will furnish you with in- 
formation as to the increase of duties that would 
be necessary to give us sufficient revenue to carry 
on the Government. What I want is a revenue 
plan, which, in the judgment of the Department, 
will raise sufficient revenue to meet the wants of 
| the Government, and indicate the changes which 
tthe President recommends, This l ask. 

Mr. STUART. If the Sermtor will allow me a 
word, I will say that the resolution in itspresent 
form assumes thatthe present tariff is insufficient 
in the opinion of the Secretary. The Secretary 
may not deem the present tariffinsuficient to raise 
a sufficient amount of revenue; but this resolution 
assumes that itisso, and that he thinksso. Now, 
I say, if he furnishesa plan, it must be a plan ofa 
law which the Senate could not act upon. Iam 
entirely willing, however, that the Senator shail 
get the information he desires; and if he will mod- 
ify his resolation, by striking out that part in re~- 
gard to a plan, there will be no objection, I pre- 
sume, to its passage; at least I shall have none. 

Mr. HUNTER. Permit me to suggest to the 
| Senator from Rhode Island, to strike out that 
part of the resolution which calis on the Secre- 
tary for an expression of opinion, and so amend 
the resolution as to call for facts only, and there 
will be no objection to it. He is entitled to the 
facts, and that is all, I presume, he can want. _ 

Mr. SIMMONS. One suggestion at a time, if 
the Senator from Virginia pleases; 1 am pow at- 
tending to the Senator from Michigan; I will hear 
him afterwards. The Senator from Michigan says ~ 
his objections to the resolution is, that it assumes 
thatthepresent law will notgive sufficientrevenue, 
and that it takes it for granted such is the opinion 


of-the Secretary of the Treasury. I only take it 
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for granted. because he has §o informed Congress 
in his annual report. He has told us that the 
present law is inadequate; he gives you details, 
and tells you how much you will be deficient— 
7,000,000. I want him to suggest such an alter- 
tion of the rates of duty, or forms of imposing 
duty, as will meet the deficiency that he says will 
take place. Ido not.assume anything about it. 
The Secretary of the Treasury has stated in his 
annual report that there will be this deficiency,’ 
and the President has so stated in his message. 
They recommend different plans to supply that 
deficiency. We have got the plan of the Seere- 
tary; and I want the Secretary to furnish one in 
accordance with the recommendation of the Pres~ 
ident to supply the very deficiency which both of 
them say will exist. I do not assume, and the 
resolution does not assume, anything. 

Mr. STUART. The Senator will pardon me 
again; I dislike to, interrupt him, but | wish him 
to understand me. ‘The Senator in his resolution 
calls for this plan, assuming that the present tariff 
isinsufficient; and he calls for a plan which shall 
adopt specific instead of ad valorem duties. The 
Senator is aware that the Secretary of the Treas- | 
sury is opposed to specific duties entirely. 

Mr. SIMMONS. Certainly; Iso stated. 

Mr. STUART. Now it is rather improper to 
call on the Secretary to furnish a plan to which 
he is opposed. If the Senator will modify his 
resolution so as to call upon the Secretary for a 
plan, striking out all the proposed directions, 
which, in his opinion, will supply a sufficient 
amount of revenue, I shall not object to that. 1 
am willing that the Senator shall have the extent 
of any inquiry he desires; but he lays downa 
rule of action for the Secretary, to which the Sec- 
retary is known to be opposed. 

Mr. SIMMONS. I want to say one word-—- 

Mr. PUGH. I gave way to the Senator from 
Rhode Island, on the supposition that he had of- 
fered a resolution calling for information, which 
would give rise to no debate. Itis evident we 
shall not see the end of this tariff discussion soon, 
and I move to lay it on the table. 

The PRESIDING OFFICER. ‘The Senator 
from Rhode Island is entitled to the floor. He 
yielded it to the Senator from Michigan. 

Mr. BIGLER. [hope the Senator from Rhode 
Island will consent to let the resolution Jie over. 

Mr. SIMMONS. I do not want to go beyond 
the morning hour. I had hoped the resolution 
would pass without debate. I"did not intend to 
say a word on it. l did not intend to elicit any 
debate by any observations of mine. The Sena- 
tor from Michigan now suggests that the Secre- 
tary of the Treasury is opposed to the plan for 
which this resolution calls. That he has told us 
in his report. I stated in the commencement that | 
the Secretary had recommended his plan in his 
report, and stated what it was, and that the Pres- | 
ident had recommended a different plan; and this 
resolution simply calls for the plan recommended 
by the President, drawn out in such form and | 
with such additionsas the Secretary of the Treas- | 
ury may think proper to insure the revenue. I | 
do not see any disrespect either to the President | 
or to the Secretary. If it was proper to offer a | 
resolution calling on the President for his plan, I 
could take that course; but thatis not the way we 
act. Wedonotcallon the President for such things. | 

Mr. SEWARD. Will my honorable friend | 
allow me to make a suggestion to him, which will | 
perhaps reconcile this matter? Would it not an- | 
swerthe purpose to substitute the word “scheme”? 
for ‘plan? 

Mr. SIMMONS. Iwill agree to that. 

Mr. SEWARD. It is not intended, I suppose, 
to commit the Secretary to anything that may be 
proposed, I suggest that we adopt the word 
č scheme” instead of “plan.” 

Mr. SIMMONS. I will adapt the word 
“gcheme”’ if it will suit everybody else, though 
I do not like “scheme” so well as some other 
word. It does not strike so well on the ear. 

Mr. BIGLER. 


to go over for the present—postpone it. | 
Mr. SIMMONS. I am willing to do almost 
anything to accommodate people who are in a 
tight place. ; . f 
Mr. BIGLER. I move to postponeit until to- 
morrow. 
The motion was agreed to. 


I desire to state to the Senator |; 
from Rhode Island that he allow the resolution |! 


MISSOURI LAND FUND. 


Mr. PUGH. I move to take up. the bill to 
which I called the attention of the Chair before— 
House bill (No. 303) giving the assent of Con- 
gress to a law of the Missouri Legislature for the 
‘application of the reserved two per cent. land 
fund of said State, ee f 

Mr. COLLAMER. If the gentleman wishes 
to call up that bill on the idea that it is not going 
i to give rise to debate, I beg leave to inform him 
that he is mistaken. I have said before, and I 
say now, that as far as in me lies, I shall endeavor 
to oppose that bill. £ 

Mr. PUGH. The bill has passed the House 
of Representatives, and has been reported by the 
committee, and must be acted on at some time. 
If the Senator is disposed to present his views on 
the bill, I have no objection. I think the bill may 
as well be disposed of. Perhaps no answer will 
be required to what he may say; or perhaps a 
short one will suffice. [wis a bill which ought to 
be passed, in my judgment. 

Mr. COLLAMER. IF it is to be taken up, I 
must go into the debate on it. I am not ready to 
do it this morning. 7 

The motion to take up the bill was not agreed to. 


WRITS OF ERROR. 


Mr. BAYARD. I move that the Senate take 
up the bill (S. No. 4) to authorize writs of error 
in all cases prosecuted by indictment. I shall 
follow that by motions as to other bills reported 
by the Committee on the Judiciary, that I think 
ought ‘to be acted upon; and I shall move that 
| they be made the special order for Monday next. 
I do not think that any af them—vertainly not 


probably not ten minutes, in their discussion; and 
yet they are bills of importance to the adminis- 
tration of justice, 

Mr. HUNTER. I hope we shall not fix as 
early a day as that. We have an appropriation 
bill which was reported yesterday, which I should 
like to have disposed of. Probably I shall not be 
able to get it up sooner than Monday. To-mor- 
row is private bill day. 

Mr. BAYARD. Then I move to take up the 
bill now. ; x 

The motion was not agreed to. 


WILLIAM E. KENDALL’S SURETIES. 
Mr. SEWARD. Senate bill No. 238 was yes- 


terday taken up; and, on the suggestion of the 


Haxs,} who wanted time to look atit, it was post- 
poned until to-day. There is no objection to it 
now, I believe, in any quarter; and | ask thatit 
be taken up. If it involves any debate, I shall 
withdraw the motion; but it is necessary to be 
passed at this session, if ever. 


Mr. TRUMBULL. 


| and on listening to the report it struck me that 
the principle on which the bill was founded was 
utterly wrong. i 
| Mr. SEWARD. The honorable Senator who 
made the objection yesterday, withdrew it this 
morning, IË the Senator desires to debate it, I 
certainly shall not press it at this time. 

Mr. TRUMBULL. 1 shall certainly vote 
against the bill. 
| larly, because I supposed some Senators were 


wish to look into it. 

Mr. SEWARD. Very well. 
motion. ; 
| SALARIES OF MINISTERS. 


’ 

| Mr. MASON. Task the Senate to take up the 
| joint resolation (S. No. 56) authorizing the Sec- 
| retary of State to pay the salaries of the ministers 
i resident to the Argentine Confederation, Costa 
Rica, and Honduras, which was reported from 
the Committee on Foreign Relations on the 11th 
of January. 

The PRESIDING OFFICER, The hour for 
the consideration of the special order has arrived, 
and it must be taken up, unless the Senate other- 
wise direct. 


yet, and the letter from the Secretary of State will 
| explain the whole matter. : 

There being no objection, the Senate, as in Com- 
| mittee of the Whole, proceeded to consider the 
| joint resolution. 


more than one--will consume half an hour, and | 


| honorable Senator from New Hampshire, (Mr. | 


I do not see the Senator | 
|, who objected to that bill yesterday in his seat; 


looking into it who objected to it yesterday. I| 


I withdraw the | 


Mr. MASON. We havea minute or two left | 


i 


L have notexamined it particu- į] 


k 


It přoposes to direct the Secretary: of ‘State'to 
pay, out of any balance ‘now in the Treasury of* 
former appropriations * for salaries of’ envoysex- 
traordinary, ministers, and commissioners of the 
United States,’ the salary allowed by law fot” 
ministers resident of the United States to. thè- 
Argentine Confederation, Cosip Rica, ang Hon- 
duras. : Se i ies, EER 

Mr. MASON. {ask for the reading of the letter 
of the Secretary of State, which'I sénd to the 
Chair. : ae 

The Secretary read the following letter: 

DEPARTMENT OF STATE, 
WASHINGTON, December 14, 1858. 

Sir: Ihave the honor to state that, parsuant to the ninth, 
section of the act entitled “An act to. regulate the diplo- 
matic and consular systems of the United States,” approved 
August 18, 1856, the President has accredited a minister res- 
ident to the Argentine Confederation, who has been in- 
structed to procced. to Buenos Ayres; a minister resident 
to Nicaragua, who has been instructed to proceed 10. Costa” 
Rica; and also a minister resident to Guatemala, who has 
been instructed to proceed to Honduras. ` 

There having been no appropriation. for the salary-of a 
minister resident to the Argentine Confederation, Costa 
Rica, or to Honduras, J have the honor to request that, par- 
suant to the act above mentioned, authority, by joint reso- 
lution of Congress, or otherwise, be given to pay the com, 
pensation for the ministers to those countrics out of any 
balance of former appropriations in the Treasury “ for sal- 
aries of envoys extraordinary, ministers, and cominissidner- 
of the United States at Great Britain, France, Russia, Pruss | 
sia, Spain, Anstria, Brazil, Mexico, China, Chilé, Peru-- 
Portugal, Switzerland, Rome, Naples, Sardinia, Belgium, 
Holand, Denmark, Sweden, Turkey, Buenos Ayres, New « 
Granada, Bolivia, Ecuador, Venezuela, Guatemala, Nicar- 
agua, and Sandwich Islands.” ` 

Ihave the honor to be, sir, your obedient servant, 

LEW. CASS. 
Hon. James M. Mason, ` 
Chairman of Committee on Foreign Relations, Senate, 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, and was read the third time. On 
the question of its passage, the Presiding Officer 
declared that the ‘noes ° appeared to. prevail, 
from the sound. 

Mr. STUART. Task for the yeas and nays on 
the passage of the joint resolution. 

The yeas and nays were ordered. 

Mr. HALE. I hope the chairman of the Com- 
mittee on Foreign Relations will explain it. 

„Mr. MASON. The resolution is simply to pro-« 
vide for the payment of ministers who have been 
accredited to the three Central American States. 
It was done under an existing law, by the Presi- 
dent. The law referred to in the letter of the 
Secretary of State gives to the President author- 
ity, instead of sending a new minister to one of 
those countries, to send any minister who is at 
one of them, to another upon a new mission. For 
Instance: Mr. Lamar was sent as minister to 
Nicaragua, and after he was there the President 
directed him also to be accredited to Costa Rica, 
a neighboring State. The law authorized it with 
a view to economy, the provision being that when 
that is done the additional mission shall receive 
half salary. There is no appropriation to pay 
these half salaries, and that is now asked by the | 
Secretary of State, That is the object of the reso- ~ 
lution. y 

The question being taken by yeas and nays on 
the passage of the joint resolution, resulted—yeas 
43, nays 6; as follows: 

YEAS—Messrs. Allen, Bates, Bayard, Bell, Benjamin, 
Bigler, Bright, Broderick, Brawn, Chesnut, Clay, Clingman, 
Cohamer, Davis, Dixon, Durkee, Fessenden, Fitch, Fitz- 
patrick, Foot, Foster, Green, Gwin, Hale, Hanimond, Hous- 
ton, Iverson, Johnson of Arkansas, Jones, Kennedy, Mason, 
Polk, Pugh, Reid, Rice, Seward, Simmons, Slidell, Stuart, 
Wade, Ward, Wilson, and Wright—43. 

NAYS—Messrs. Cameron, Chandler, Clark, Harlan, 
‘Toombs, and Trumbuil—6. 


So the resolution was passed. 


COMMODORE STEWART. 


Mr. HALE. There was a joint resolution re- 
ported yesterday from the Comimittee on Naval 
Affairs, authorizing the President to give Com- 
modore Stewart the rank-he hada few years ago. 
If it is to be done, it should be done quickly. I 


| move to take up that joint resolution. 


Mr. GWIN. I callfor the unfinished business. 
The PRESIDING OFFICER. The hour for 
the consideration of the special order bas arrived, 


and it will require a vote of the Senate to post-- 
+ 


one it. P 
? Mr. HALE. -This joint resolution will not 
take three minutes; and if it is to be passed, it 
should be at once. 

Mr. GWIN. The Senator from Texas has the 
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floor’on the railroad bill; and we want to dispose 
of-it- to-day.” F'should not object but for that 
reason. : eevee . 
Mr. HALE. Very. well; let it go. 
PACIFIC RAILROAD.. 


"Phe Senate resumed the consideration of the 
bill-(S, glo. 65) to*authorize the President of the 
United States: to contract for the transportation 
of the mails, troops, seamen, munitions of war, 
Army and Navy supplies, and all other Govern- 
ment service, by railroad, from the Missouri river 


to San Francisco, in the State of California, the 
pending uestion being on the amendment offered 
y Mr. HARLAN, to strike out 6634?) and insert 


37, in: the amendment of Mr. Wizson, which 
is to strike out,in-the ninth and tenth lines of the 
. first section, the words, ‘ the most eligible route, 
reference being had to feasibility, shortness, and 
economy,” and insert, ** the shortest practicable 
route between the.parallels of latitude 34° and 
430;” so that the section will read: n 
‘Be it enacted, Qe., That the President of the United States 
be, and he is hereby, authorized and directed to enter into 
a contract for the transportation of the mails, troops, sea- 
men, munitions of war, Army and Navy supplies, and all 
other Goverriment service, by. railroad, from a point on the 
. Missouri river, between the mouths of the Big Sioux and 
Kansas rivers, to. San Francisco, in the State of California, 
on the shortest practicable route between the parallels of 
latitude 34° and 43°. 3 
.Mr. PUGH. I hope the Senator from Texas 
will allow me a moment. I find that Iam re- 
ported this morning to have said that I preferred 
the bill introduced by the Senator from Missis- 
sippi, [Mr. Davis;] and in the report of my re- 
marks, perhaps there. is something that would 
bear that impression. I only meant to say that 
I agreed with him in the general purposes for 
which the road was to be constructed, but I do 
not agree to the provisions of his bill. ` I shall 
vote for a bill to fix the termini with some definite- 
ness, and, to some extent, the route of the road. 
Ishall not leave it to the contractors or the Post- 
master General. 

Mr. HOUSTON. Mr. President, if it had not 
been for the lateness of the hour last evening, at 
which the honorable Senator from Georgia [Mr. 
Iverson] concluded his remarks, I should then 

` have taxed the Senate fora short time; but as the 
usual hour had arrived for our adjournment, I 
thought it proper to defer what I had to say until 
this morning. Before proceeding to notice the 
remarks of the honorable Senator, | desire to afford 
him an opportunity of giving a more explicit ex- 
planation to one expression which he used in 
relation to myself, When he referred to the course 
which I had pursued in the Senate on former oc- 
casions, he spoke of my ‘antecedents.’ If the 
gentleman will be so kind as to explain to me the 
full scope of that observation, I shall be better 
enabled to compass my view of the subject. I 
should be glad if the Senator would think proper 
to explain what he meant by my ‘ antecedents,” 
as he twice used that term in the course of his 
remarks. / 
“Mr IVERSON. Well, sir, I meant simply 
this: as far as my observation of the Senator’s 
political course had gone—and it covered a num- 
ber ‘of years—I understood him wpon all occa- 
sions, in season and out of season, to be crying 
hosannas to the Union; and I meant, in connec- 
tion with. that, the remark which 1 made, that 
when, in the face of the northern aggression, in 


the face of the rapid and powerful march of the | 


spirit of abolitionism in the northern States, and 
the dangers to which the ingtitutions of the South 
were subjected by it, IE heard a southern man 


constantly singing praises to the Union, and de- | 


nouncing everybody who should call it in ques- 
tion under any circumstances, I suspected that 
he was endeavoring to make himself a popular 


man in the North, for the purpose of reaching || 


high political position. 

Mr. HOUSTON. Mr. President, the honora- 
ble Senator need not repeat the whole of his ex- 
pripi of that particular remark of his, for he 

as heretofore „been very explicit; and I intend, 
in thečourse'of my observations, to advert to that 
particular part of his speech. 
stanced:any particular occasion to which he in- 

“ tended to apply the term “ antecedents;”’ no vote, 


no action of mine, by which I have gone out of | 


the way for the purpose of lauding the Union, or 


condemning any gentlemen who. had thought con- 


trary.to: me on that subject. I have combuted 


He has not in- | 


| the Union. 


opinions that I thought. heretical, and I am al- 
ways ready to combat them—whether they be in 
accordance with northern or southern views; but 
not for the purpose of making personal assaults 
or reflections on gentlemen. If my antecedents 
are looked out, it will be found that they have 
been entirely consistent. I know to what the 
gentleman must necessarily have referred, as he 
made the remark in connection with his allusion 
to the recent defeats which I have sustained. The 
reference must have been to my vote for the or- 
ganization of Oregon, my yote for the admission 
of California, and my vote in opposition to the 
Kansas-Nebraska bill. All these votes were in 
strict accordance with the instructions that I de- 
rived from my own State, and under the Consti- 
tution of the Union and the Democratic measures 
of this Government; so that in them I am sus- 
tained. But if my advocacy of the Union has 
caused my immolation, politically, as the Senator 
says, I exult and triumph in that as the most 
glorious antecedent of my existence; one that 1 
hail with pride and consolation as an American; 
because I have always looked to the Union as the 
sheet-anchor of our safety and our national gran- 
deur and, prosperity.. If for that I have been 
strickendown, I rejoice atit; I shall consider my- 
self a blessed martyr; and I should endure that 
martyrdom a thousand times were the alternative 
submitted to me of office or abandonment of the | 
Union. 

But, sir, the Senator suspects that I or any 
southern man who advocates and sings peans to 
the Union is in pursuit of the Presidency. E 
can assure the honorable gentleman that it is 
the last thing in this world that I would accept, 
if it were tendered to me; and for his satisfac- 
tion, and that he may not hereafter anticipate 
any rivalry on my part, in any aspirations that 
he may have, I withdraw myself from all competi- 
tion by the assurance, that if every political party 
of this Union were to tender to me this day the 
nomination for President, I would respectfully 
decline it, I have higher, nobler, tenderer duties 
to perform. I have to create a resting-place for 
those who are dear to me as the people of this 
Union, and who form part of them. ‘These are 
the duties I have to perform. If there is aught 
of public service that remains to me unfinished, 
I am not apprised of it. My life has been meted 
out to sixty-five years; and forty-five years of 
that life devoted to my country’s service, almost 
‘gontinuously, should entitle me to an honorable 
discharge. Felaim that discharge from my coun- 
try. Iclaim that, having performed every duty 
which devolved upon me with fidelity, I ought 
to be permitted to retire from this Chamber in 
accordance with my heartfelt desires, with a con- 
stitution, thank God, not much impaired, and 
with clean hands and a clean conscience, to the 
retirement where duties are demanded of me asa 
father. So, the defeat of which he speaks was 
no disappointment; and, by way of explanation, 
that the gentleman may be more perfectly satisfied 
with my position, I willsay, that had my lamented 
and honorable colleague, General Rusk, remained 
with us, by the providence of God, on the 4th 
of March last 1 should have vacated my seat and 
retired to the walks of private life. A man who 
has combated so many difficulties as myself, 
who has been engaged in constant commotion, in 
turbulence, and in ‘Scenes of upheaving difficul- 
ties, should seek a respite at the close of his life, 
if his span should be meted out a few years, to 
create a homestead for his family, and a place of 
rest for himself. So, sir, I hope the gentleman, | 
on this point, will be perfectly satisfied that I have | 
no aspirations ungratified ; I have no expectations, 
asa recompense, to look for, for my devotion to | 
It is an inherent principle in me; [| 
gave evidences of it many-years ago. l have periled | 
everything for that and for the protection of the 
frontier of the honorable gentleman’s State, in | 
early life, when disunion wasa word not known | 
in the vocabulary of politics in America. That, 
was an evidence that I gave then; of devotion to | 
the Union; and I need not point to the spot in the | 
South which I watered with my blood to defend | 
this Union. What I have done since, I care not | 
to recount; but I know that, without reference to 
the Presidency of the United States, I was en- | 
gaged in struggles that tended to the perpetuation 
of this Union, as I believe, though I was then in 
a separate community of men. We gave national 


existence to Texas, that she might become a part 
ofthis great Confederacy. I there gave renewed. - 
evidence of my devotion to the Union, and to the 
institutions of the United States. Sir, there a 
spark flashed upon the world, the consequence of 
which has created a revolution that ‘is-still on- 
ward, and will continue. to affect this whole globe. 
Until time shall merge in the ocean of eternity, 
its effects will not be arrested. lt has opened.a 
world, and we came forward and were incorpo- 
rated into this Union. It was not a small terri- 
tory; it was.an empire and a Republic of itself, 
which. had. passed through every crucible of trik 
and of difficulty that would test men’s souls and 
try their nerves. This was not to secure the 
Presidency of the United States; nor*did it look 
very possible then that aspirations of that kind 
influenced me or any other Texan. Certainly it 
is not so plausible as 4o suppose that, by con- 
triving the separation of these States, the honor- 
able gentleman might have aspirations to gratify, 
which, it might be presumed, could not be so well 
compassed in the Union, considering the intracta- 
ble character of the northern people, Their affin- 
ities might not be suchas to be commanded readily 
in advancing the gentleman to.the Presidency, 
and he might think it expedient to have a dissolu- 
tion of the Union, and a new confederacy formed, 
in order that he might turn a jack and secure the 
game to himself. {Laughter.] 

Sir, I trust I have always had higher and holier 
aspirations than those connected with self. Ifm 
ambition were notinordinate, it ought to be grati- 
fied and fully satisfied with the number of posi- 
tions that I have filled, as responsible and import- 
ant, relatively, as that of the Presidency of the 
United States; surrounded by difficulties, over- 
whelmed by menacing millions, without a friend 
to succor or sustain us. Sir, I have had to wade 
through difficulties and through scenes of anguish 
and of peril with a gallant people—none have ever 
been tested to the same extent—-without resources, 
new, unhoused, surrounded by all the inconveni-. 
ences and perils of a wilderness, surrounded by, 
savage tribes, with the feelings of nations alien to 
us. Sir, we have had these perils to pass through; 
and loyal to one section of the country, I was loyal 
to all. When Texas was annexed to the United 
States, it was not to a southern confederacy, nor 
in anticipation of one; she was annexed to the 
Union; and as a Union, man, | have ever main- 
tained my position, and-I ever shall. I wish no, 
prouder epitaph t@ mark the board or slab that 
may lie on my tomb than this: ‘Fle loved his 
country; he was a patriot; he was devoted. to the 
Union.’ If itis for this that I have suffered mar- 
tyrdom, it is sufficient that I stand at quits with 
those who have wielded the sacrificial knife. 

But, sir, it has not estranged me from the people 
I represent. - The gentleman says l have no right 
to represent them on this floor; that I have been 
repudiated. That forms a justification for him, 
I suppose, when speaking of the entire South, to 
embrace the little section of Texas and represent 
that too, while he excludes the actual represent- 
ative from any participation in the duties of his 
station. I admit the great ability of the gen- 
tleman, and his entire competence for the task. 
He speaks of the whole South as familiarly as if 


che were speaking for it; and, in contradistinction 


to the whole South, he speaks of Georgia as “‘ my 
own State.” Well, sir, that may. be-all right; 
Georgia may have but one man in it for aught I 
know. [Laughter.} Ihave not been there for 
two years; but it did seem to me, having heard of 
distinguished personages there, some. that have 
occasionally illumined the Senate by the corrus- 
cations of their genius and their profound ability, 
thatreally Georgia had some other representatives 
on this floor and in the other House than the hon- 
orable Senator himself. CEN 

Can the gentleman suppose that any little mar, 
as he would think it to be, in not reëlevating me 
to a situatiom in thig body, would inflict the 
slightest mortification on me? Notatall. Ido 
not believe thatit was intended in the act to com- 
pliment me, by any means. I believe it was de- 
signed to pretermit and to rebuke me; and the 
means to do it were afforded, because the persons 
who were then in power and controlled the presses 
and political influences in the State had been 
pampered, and nourished, and cherished by the 
means which my late colleague, General Rusk, 
and myself, procured for the State, the $5,000,000 


that they are things that have been, but are not; : 
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granted by Congress, of which there remains to- 
day. not one bit of gold dust in the treasury of 
Texas. We gave them the means of controlling 
the political condition of that State, thinking we 
had placed meh in power who had claims upon 
its confidence and respect. Whether it was a 
wayward fit, or whether it wasa considered thing, | 
I care not, It afforded mean opportunity of re- 
tiring to te situation that I desire; andit has not 
alienated my affections in the slightest from the 
people of Texas. They have no honors to con- : 
fer that I would accept; still they are the people | 
that I need not say I jove. I cherish them, and | 
their interest isto mea dear interest, because with | 
their destiny my posterity are identified. 

These are the reasons that control me, Mr. 
President, and they shall ever control me. 'Those 
men had no power to inflict mortification on me, | 
and their act was exceedingly grateful to me be- 
eause it solved a problem which had never been 
solved before. It had been insisted upon that 
‘Texas could not get along without my services; 
but they have demonstrated to me that they can 
get along without my services, and I am exceed- 
ingly glad of it, because it shows their increasing 
prosperity. @Laughter.] But, sir, whilst the con- 
stitutional term which remains unexhausted to me 
shallendare, E will continue faithfully to discharge 
my trust to them, and I have made a gain if they | 
should perchance have made a loss, and I will 
avail myself of that advantage without leaving the 
Senate with a single regret, or, | hope, a harsh or |! 
ungentle feeling towards one gentleman within the | 
scope of my view. 1 would not cherish a wish | 
ofunkindness to the honorable Senator from Geor- | 
gia; and if truthfully he can reconcile the course || 
which he has adopted to himself, he will meet |! 
with no rebuke from me. But rebuke and vindi- ij 
cation are different things. 

It is possible that I may be able to extend cour- 
tesy to the gentleman in my seclusion or retire- 
ment at home, in my humble way of life—for 
none of the blandishments of wealth or elegance | 
have ever surrounded me in life. Hardy and rug- | 
ged in my nature, both physically and intellec- | 
tually, I have always been ready to meet and || 
combat the inconveniences of life. F have known | 
how to abound, and I have known how to want. 
i have known what it is to feel exultation, and I 
have realized abasement. Whatever Providence | 
has allotted me, that I have learned to be conten- | 
ted with, so long as my honor is untarnished. 
The honorable gentleman may find it, ere a single 
year runs out, convenient in an excursion to : 
‘Texas, after some political events have taken place | 
in Georgia, to cail and spend a social time with 
me, realizing that fortune is a capricious jade, and © 
that polities are ‘mighty unsartin.’? [Laugh- | 
ter.] Should the gentleman come, I promise him | 
the bread of peace, the reception of welcome; but | 
still he cannot indoctrinate me with the principles 
of disunion. That I announce., That is a subject 
that shall be ruled out of our social intercourse, 
while it meets my unqualified condemnation with- 
out attaching it to the gentleman himself. [Ap- 

lause in the gallerics.] 

The PRESIDING OFFICER. Order! 

Mr. HOUSTON. I take the Globe, and ex- 
pect to have them all filed away, and 1 may oc- | 
casionally try to refresh my reminiscences, and i 
regale myself by adverting to some scenes that 
have been exciting in the Senate of the United 
States, and throughout the nation. I shall hope 
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for no sound will be so delightful to me in re- 
tirementas to hear thatthe Unionis more closely 
bound together every day, cemented by affection 
and reciprocal kind offices; and that that crimi- 
nation and recrimination which has existed here- 
tofore, has died away; that all agitation has sub- 
sided, and is forgotten; thatlike one great family || 
in a grand migration to a happier condition of || 
national existence, we are marching hand in hand, |! 
and that our people feel one common cause, 
one common home, and one common fraternity ; 
throughout the broad Union. f 

But, Mr. President, notwithstanding the gen- | 
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i| man without suspecting at once that his eye was upou the 


| be giving the adversaries of the Democracy i 
; North a weapon with whicu they would discomfit 
! and beat them down; that it was not sustaining 
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tleman’s characteristic amenity and politeness, 
his great amiability of disposition, and his bland 
kindness of demeanor, Í am satisfied that, when 
he gave utterance to these sentiments, he could not 
have been in earnest, and that they were merely an 
ebullition of the moment—nothing moré. He says: 
“The Senator talks about the Union and sings hosapnas 


in iis praise. I have heard those songs snng before j aud L i 
must say that I have never heard them sung by a southern 


Presidency ofthe United States.?* 


Sir, that would argue, if I were disposed to be 
suspicious—but I am very unsuspecting in my | 
nature—that the gentleman who is ready to draw 
deductions from the conduct of others, was always 
looking at that prize himself, and that on the least 
indication, as he believed, of a similar fecling in 
others, he was ready to detect it and sct it down 
to their account rather as an offense than as a 
commendable quality. Again: 

“It may require a great deal of charity, looking at the 
antecedents of tha iator, and the rer she has made 
here to-day, to suppose, although bis political lice is aboat to 
end, that he has not fost sight of that long and lingering 
hope of his—the great foliy of his life? 


KS 


Now, sir, I might call on the gentleman for 
some evidence of that, but I will not do it. I do 
not believe itis tangible, and I do not wish to oc- 
cupy time unnecessarily; but, really, I have never 


endeavored to chalk out a course of policy in my |! 


life, with reference to the Presidency, that seemed 
half so significant as to premise the dissolution 
S | 


of the Union and the formation of a southern re- |! 


public; for that clearly indicates ulterior views on 
the part of the Senator, with a mind that was 
suspicious—not with me! Again: 

sity of fecling which the Sena- 
ubired Cor the Union, over 
ts of his own section, that 
ed to put him in retire- 


“ Sir, it is this v 
tor from T y 
and at the sac the inter 
the people of his State have dee 
ment: and, for one, L cannot but rejoics 


E should like to know what sacrifice of the in- 
terests of my country I have ever caused. Was 
it for sacrificing my country that I was immo- 
lated? or that L was pretermitted is a better ex- 
pression, for T consider it no sacrifice without 
some loss of life; and lam not hurt. {Laughter.] 
‘The ery was “abolition, and the three thousand 
preachers,” because I advocated their right of 
petition to the Senate of the United States. ‘These 
were the charges made against me: opposition to 
the Nebraska bill, voting against the repeal of 
the Missouri compromise. Tam satisfied that | 
it was done, not altogether regardless of the cir- 
cumstances that then existed, for it was known 
that about the time the Nebraska bill was intro- 
duced, when it was not contemplated to repeal 


the Missouri compromise, in Providence, Rhode j; 


Island, I made a solemn declaration that I would $ 


vote against the bill, and resist it while I lived. 


at that decision”? jj 
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has the South gained by it? The result is that 
within a bricf space of time, two States that would 
have been Indian territory, will be added to the 
North. It has placed Missouri in such a situation 


i that she must of necessity yield to the surround- 
ing Influences, and add another State to the 


North. Ishall not enlarge upon this; but thatis 
what the South has gained. I forewarned them 
of the impending evil, and for that I was stricken 
down, so far as political influences’ could be 
brought to bear, I was pretermitted;.and these 
were the offenses that I had committed. But the 
southern vision is becoming clear; the. beam is 
_ being taken out of their natural eyes, and they are 
| beginning to comprehend fully the extent of the 
benefits lowing from that kind of dispensation. I 
; opposed that repeal. i could not agree with gen- 
tlemen who advocated the measure of repealing 
ithe Missouri compromise, sanctified by so many 
Democraticassociations, by the approval of Mon- 
-roe and his Cabinet, of Jackson, of Péfk, and of 
pall the illustrious men; approved by all; rejected 
i by none; not even a mooted question in the com- 
; munity. [ts repeal was concocted here, and from 
| here it was radiated throughout the country with 
the ecla@t of a Democratic Administration, as a 
Democratie measure, 

But did that sanctify that curse to the South ? 
No, sir; it could notconvertitinto a blessing; that 
i was impossible. Ifsome gentleman of the North, 
: whois censidered ultra in polities—the gentleman 
from Massachusetts, or from New York, or from 
Ohio—had introduced a provision to repeal the 
Missouri compromise, what reception would the 
proposition have met in the South? There was 
inot a man in the whole South who would not 
have grasped his ‘weapon of war and rushed to 
the scene of combat, and been willing to have 
‘fallen upon that Jine in vindication of southern 
rights. Well, sir, did it sanctify it asa measure 
of blessing to the South, that it was introduced 
i net by a southern man, but by a northern man 
i with southern principles? When he introduced 
Lit, it was adopted by the South and by both the 
| existing political parties which had but a few 
i years before solemnly abjured the reagitation of 
| the slavery question, in their political conven- 
tions. Their solemn pledge was disregarded, the 
torch was applied to the magazine of agitation; 
‘and what has been the condition of the country 
i from that moment to this but agitation unneces- 
i sarily produced, for political ends and to manu- 
‘facture Presidents? That was all of it, and the 
; South is yet the sufferer; and I pray God that 
deeper calamities may not fall upon her. That 
i measure is the initiative of misfortune to the 
South. 

These may have been my antecedents; bat 
they are such as lam proud of; and I only regret 


Then the alternative was suggested, ‘ fet us bring 
in the repeal of the Missouri compromise, and 
Houston either is bound to retract what he has 
avowed publicly, or to vote against the repeal o 
the Missouri compromise, and that will pat him 
down, by raising the cry of abolition against him 
He will have to vote with gentlemen who are ultra 
in the North, and that will put him down, by 
identifying him withthem. Besides, the Admin 
istration of the Government, with all its patron 
age, with allthe newspaper press, and with the 
cry of Democracy, shall overwhelm this man, 
and he is no Jonger an obstacle; and if we have 
suspected he had his cye on the Presidency, this 
will kill him at home, and then he will be killed 
abroad.”? There is a consolation iv that part of 
it,and Fam much obliged to them for it. 

I do not interfere with politics out of the House 
or in the House, any more than I can help; but] 
see that itis complained that the northern De- | 
mocracy is routed and broken down. Uxnnounced 
in the discussion of the Nebraska bill, that if you 
dared to repeal the Missouri compromise, it would 
athe 


the northern Democracy; that it was literally 
butchering them. Has it not been so? And what 


| I did not triumph and enforce them with ability 
: Sufficient to have produced a trembling in this 


Chamber, to make gentlemen weak in the knees 
who resisted the conviction that flashed upon 
every mind, 

Tam sure Į need not dwell upon this subject; 
but I will make a further remark to the honorable 
gentleman, who on a former occasion classed me 
as a party by myself. From that I rather derived 
some consolation, because I knew that according 
to my estimate, I could not have been in bad com- 
pany if L were by myself, flaughter,] and that no 
ly could arise between myselfand my com- 
panions. {Renewed Jaughter.] We should har- 
monize perfectly. I sce discord in other political 
parties; I see a great want of harmony; IT see 
-*¢hards”? and “softs,” politically in the same 
party, notexactly harmonizing;some going alittle 
too far, some not going farenough; some going one 
road, and some another; some rather kind to 
banks, and others a little friendly to internal im- 
provements, beyond the standard that General 
Jackson fixed. 

Lam a Union man. The great champion of the 
Union was Andrew Jackson. To him descended 
from the fathers of the Republic, in a direct line, 


. the principles upon which he stood; and his dee- 
‘laration, * The Union; it must and shall be pre- 
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ed,” will never be forgotten. Sir, that will 
, tingle in the ears of patriots for ages to come. All 
the combinations of aspirants or political dema- 
gogues cannot defeat ihe great object and aim of 
our forefathers, and of the men who rise in the 
vista between them: and us. J have never, in my 
life, seen an Andrew Jackson Democrat who was 
not a firm and-decided Union man. He was not 
aman to make hypothetical cases, and say that 
in such and “such ‘events, in case such and such 
things would be done, the Union. would. be dis- 
solved.” It is easy to make a man of straw and 
prostrate ‘im. The honorable Senator from 
Georgia, however, says the people of Georgia 
would not'even wait for overt acts. He thinks 
they. would begin before it came to that. I think 
there was no danger to be apprehended from the 
anti-slavery agitation so long as it was confined 
to such people as those who originated it in the 
North—a lady or two, and a gentleman or two, 
here and there.. They became objects of impor- 
tance from the fact that the South, choosing toagi- 
tate the matter, came in conflict with them, and 
gave them prominence, and swelled them into 
something like a political party, and, after a while, 
they became imposing in their attitude. But, sir, 
there were more free-soijers made by the repeal of 
the Missouri compromise than had ever existed 
before on the face of the earth. By whom was 
that repeal brought about? Who produced it? 
Sir, Lam not afraid of disunion. I donot think 
there is any danger, though gentlemen may talk. 
There area great many very gaseous gentlemen in 
the South who have a great deal of time to play the 
demagogue, and to become important street-cor- 
ner politicians, to talk about it; but there are thou- 
sahds of men at home at their work, who know 
nothing and care nothing about what is said in 
such places and by such persons. These men 
contrive either to be sent to public assemblies on 
occasions that can give expression to their opin- 
ions, or they send themselves voluntarily, and 
they assume to represent what is considered an 
important class in the community. But, sir, they 
are not going to bring about disunion. An at- 
tempt was made ina portion of the southern coun- 
try to start a great southern league, to prepare 
the public mind for forcing the southern States 
into arevolutionatany time that might be thought 
proper; but that league was an abortion; it failed; 
it may have had one small branch, but it tapered 
down to. the mere point of nothing. That was 
said to.be a great effort, From the fuss it made 
throughout the South, you would have thought 
it embodied some great principle; that the South 
were in imminent danger of destruction, but it 
happened that the South got along very well, and 
the southern league died. That is the way these 
leagues will go whenever they start, and are 
brought to the attention of the people. When 
the people reflect, they will be fully satisfied that 
it is not a league for the benefit either of them or 
of their posterity. 
` I cannot for a moment believe that the wisdom 
of this nation will ever, so long as time. lasts, 
abandon the road of security and safety to it, or 
that it will ever forget the wise teachings of the 
fathers. What do you think of the great polit- 
ical leader who will boldly assert that the boys, 
nowadays, have more wisdom than the framers 
of the Constitution and the fathers of the Revo- 
lution had? Such a sentiment has been enunci- 
ated by the author of the southern league; but 
how much regard is to be paid to his sanity, or 
how much respect to his patriotism or his opin- 
ions? Sir, what shall be thought when a man 
profanely derides the memory of our glorious an- 
cestors who established this Union, and conse- 
crated it by their wisdom and by their loyalty 
and by their devotion to human happiness, and 
who had the prospective glory of a nation of free- 


mnen before them. The idea that an American ji 


tongue should be wagged to detract from their 
high renown and manifest wisdom, is sacrilege. 

The honorable gentleman supposes that I meant 
to make a martyr of him, and that I imputed to 
him treason, and wanted to crucify him. Sir, I 
never thought of sucha thing. I meant to make 
no application of my remarks on that point to 
him; but I wanted to impress him with my per- 
sonal kindness of feeling, and to show that I had 
no hostility. I did not wish to evince, either in 
tone, in language, or in sentiment, any personal 
hostility to him. It was his opinions that I com- 
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bated; not his personal amiable qualities, nor his 
blandnegs, nor his personal attractions or embel- 
lishments; but I wished to attack what I thought 
| was the heresy of his positions; notto impugn his 
honor, his truth, or his candor. I could not do 
that, for he is exceedingly candid. [Laughter] 
It is really strange that he should suppose that 
would crucify him. f have no doubt he thinks 
he is right; but I would rather that he should live 
for a thousand years, that he should live until ex- 
perience shall correct what I think are his errors; 
but I would not cut short his life a single moment, 
or send him to his long account with the sin of 
any predilection he might have for disunion upon 
his head. I would not think of it, Mr. President. 
[Laughter.] I am sure there is no single quality 
that I more admire than forbearance; and though 
that gentleman has thought proper to say that I 
charged him with treason, I fee lcae to say that 
he was not in my mind’s eye at the particular 
moment that I used the expression in regard to 
treason. I was referring then to a crisis over 
which busy memory was employed, thinking of 
the scenes that had passed between that moment 
and the moment I was addressing the Senate; 
what vast changes had taken place; a new world 
of associates, and all things contrasted with that 
day, wonderful to contemplate. I never once 
| thought of inflicting crucifixion upon the gentle- 
man, nor did I think of charging him with trea- 
son, though I believe the sentiments he has enun- 
ciated might bear that construction, if we were to | 
come down to the Constitution and its intent and 
spirit. He says it is treason to the South to do 
so and so. Well, sir, the honorable gentleman is 
not unconscious of hisimportance. Tam satisfied 
that he is fully impressed with the exalted posi- 
tion which he occupies, and I cannot say that I 
ever wish that he shall not be renewed in his 
position here; but if he shall not be, I promise 
him a hospitable reception at Cedar Point, where 
we can talk over the present, talk over the past, 
and enjoy the fish of the bay and the game of the 
„forest. 

Mr. President, I tell you that the honorable 
Senator is not altogether without some aspira- 
tions; he feels that he is not only capable of great 
things, but that they might be thrust upon him, 
for he says: f 

“Lam free to declare, that if I had the control of the 
southern people?— 

Well, now, that shows that there is good ma- 
terial there out of which to make a Governor, and 
if he had never thought about the control of them 
he would not, in the heat of debate, suggest it 
here, There is something deliberate and calcu- 
lating in this: 

“Tam free to declare bere, that if 1 had the control of 
the southern people, I would demand this of Congress??— 

He thinks that the South should have every- 
thing. He does not define exactly what it is, but 
she should have an equal share of everything, 
without specifying any particular thing—as I now 
hope she has; and he says: 

“I would demand this of Congress at the organization of 
every territorial government, as the terms upon which the 
South should remain in the Union. E would hold our 
‘right? in one hand and ‘ separation? in the other, and leave 
the North to choose between them. If you would do us 
justice, | would live with you in peace; if you denied us 
justice, [ would not live with you another day.” 

Now, sir, I want to know when the North has 
denied us justice? and I want to know whether 
words spoken are to be taken for acts done? Is 
it to be a cause of quarrel between the North 
and South that a number of intemperate individ- 
uals at the North express ultra notions, about 
which the masses in the North do notagree them- 
selves? Is the language of such individuals to be 
set down to the charge of the North as meriting 
the reprobation and condemnation of the whole 
| community? and are they, for that reason, to be 
declared aliens, and to be ostracised? Can we 
control the expressions of persons in the North? 
There is no constitutional prohibition, that I know 
of, against the expression of opinion; every man 
has a right to express his opinions in this coun- 
try; and, much as I may be at variance with gen- 
tlemen in regard to their views, I do not consider 
the expression of them an act of treason to the 
South. The South very freely exercises the same 
privilege; and if the North had the same disposi- 
tion which is evinced by some portions of the 


l! the constant talk of dissolution, and use that asa 


|| South, they could with good reason complain of f! 


pretext for sloping off themselves. I do not. be- 
lieve that the expression of opinions is a violation 
of the Constitution; I do not think itis sufficient 
ground to keep up an eternal quarrel. An overt 
act of encroachment on our rights would place us 
in a different position. I can see no use in pre- 
senting hypothetical cases continually, and: say- 
ing that if such and such things were done that 
never have been contemplated or thought of, they 
would be* good ground for separation, When 
those things’occur, it will be time enough to ex- 
amine the point; we shall be as well prepared then 
as we are now; but to make preparation for an 
event that is not at all probable may be the means 
of precipitating us into amenes ga which 
nothing would ever extricate us. en an act 
is done, there may be something in it; but gen- 
tlemen may express themselves as they please. 

I was censured, and it was brought up as a cause 
of challenge against me inacanvass through which 
I passed, that I had said that if John ©. Frémont, 
or any other citizen under the Constitution of the 
Union, were elected President, I would not deem 
it cause for going into revolution or division. 
That was the sentiment I declared, and it was 
brought up in judgment against me. I repeat the 
sentiment—I would judge the tree by its fruit. 
The American people have the right to select any 
citizen who is qualified under the Constitution for 
President of the United States; and whilst he dis- 
charges his duties under the Constitution, I would 
render him allegiance as faithfullygas if he had 
been the man of my ownchoice, hoever adverse 
he might be to me. So long as he discharged his 
duties by executing the laws of the country and 
supporting the Constitution, I would sustain him. 

Mr. IVERSON. Mr. President, I heartily re- 
joice that the Senator from Texas, in the generous 
moderation which he has exhibited upon the pres- 
lent occasion, has said nothing to which I feel 
called upon to make any reply. That Senator’s 
relations and mine of a personal character, as he 
knows well, have been long friendly and cordial; 
and I regret, perhaps more than he, that anything 
should have occurred to mar the kind feelings 
which have subsisted between us. But, sir, when 

esterday the Senator thought proper to indulge 
in language which I considered exceedingly un- 
generous and harsh towards sentiments which I 
had uttered on this floor, I could but feel that i 
| was called upon to repel the charges he made, and 
to carry the war even into Africa; bat the kind 
personal feelings which the Senator has exhibited 
towards me to-day, together with the very exalted 
compliments he has thought proper to pay me, 
have disarmed me and suppressed even the tein- 
porary feelings into which I was betrayed yester- 
day after the speech of the Senator. I rejoice that 
I have it in my power, on the present occasion, 
to express my regrets that I should yesterday, by 
what I considcred.a harsh attack made on my sen- 
timents and myself, personally, have been be- 
trayed into any language which was calculated to 
wound the sensibility of the Senator from Texas. 

Mr. WARD. Mr. President, I very much re- 
gret that this question has come up at this time, 
and thatallusion has been made to the State from 
which I come. It is not my purpose, now, to 
enter into a discussion upon the subject of seces- 
sion and disunion. When that question comes 
up properly, Texas will be found to act promptly 
and efficiently. {am free to say, that I@believe 
there is no people in this Union who revere the 
Union more than the people of Texas; and in con- 
nection with that, I must say they have a like 
respect for the rights which they claim under the 
Constitution as a State. 

Mr. President, I shall not pretend to discuss 
this matter at length, nor would I have risen at 
| this time had not the political position of Texas 
| been alluded to in reference to this subject. And 
| here i would call the attention of my honorable 
colleague. Allusion having been made to Texas 
as to her political aspect, 1 feel that I should be 
| doing injustice to my State, as well as to myself, 
‘as one of her representatives, if I did not state 
what I consider to be her true condition in that 
| respect. I am sorry the question has been sprung 
at all; but I must either submit to my colleague’s 
| views, as facts put forward before the Senate; or 
I must meet them. Ido not expect to meet them 
| by long arguments, but merely to state facts as 
they exist. My honorable colleague, in speaking 
| of his position, (and I regret to refer personally, 


E. 


penditure ofmeans which he had the honor to pro- | 
cure, in part, for the State, which were improperly | 
used by the Democratic party in procuring his | 


defeat.” This-is news to me. : 

. Mr. HOUSTON. My colleague will permit me 
to remark that that was’not what I said, nor what 
I meant. I did not say that the Democratic party |! 
had done so. | 

Mr. WARD. You said the partyin power? || 
Mr. HOUSTON. I said the party in power. || 
Mr. WARD. Then, sir, I claim that to be the | 
Democratic party in Texas. i 
Mr. HOUSTON. I mean the Austin State |i 
Committee. | 
Mr. WARD. In reference to the political as- | 
pect of Texas, and the course which has been pur- 
sued by my honorable colledgue, I can say that 
he is personally popular in that State, and has 
many warm politcal friends; but he must allow 
me to differ with him as to his course as their rep- 
resentative in Congress. Iam free to say that his 
course did not meet the approbation of the people | 

of Texas; and but for that fact, and his digression į 
from the Democratic faith, he would have retained | 
his seat, in my humble opinion, upon this floor. 
This much is due to the people of Texas, and I į 
say it in the very best feeling—for personally we 
are friendly #®but I know these to be the facts of 
the case; and as I was in the Legislature during 
that period, it has been brought forcibly to my 
mind, and the Legislature intimated its charge 
against him by resolution. The acts to which he 
alludes as having been charged upon him by the |i 
honorable Senator from Georgia, which excluded |) 
him from this body, are within my recollection; 
and they are as stated. I say this much to place 
Texas in a proper light before the country, be it 
right or wrong. I claim thatitis right; but these 
are the facts of the case. ; 

I shall not, on this occasion, use an argument |! 
to prove the political position of Texas. Texas |; 
has answered for herself. What are the facts in |} 
the case? Why, sir, they elected a Governor by | 
alarge majority of ten thousand votes, who spoke | 
the sentiments of what is known as the southern 

State-rights party, in the strongest language pos- 
sible. They elected a Senator to succeed my hon- 
orable colleague, speaking the very same senti- 
ments, and who has ever done it. In 1855, they |, 
elected a Representative here who claimed to bea || 
Democrat, when he was, in fact, the nominee of |; 
the Know Nothing party. After serving one |, 
term, he went home and put his name before the 
people again, after having made long speeches in | 
the other end of this Capitol against the interests | 
ofthe South; in one of which he said ‘that he had | 
rather see Kansas burned to ashes, and the earth i: 
rocked by an earthquake like a cradle, and every |, 
slave swept from the fields of the South, than to |; 
see this Union dissolved.” This sentiment was |: 
arraigned against him in his canvass on the next 
race, and what was the consequence? The people | 
swept him from the political field of that country, 
so far out of it that he has never been there since. 


the discussion of this question. } 
have ended where they commenced. ‘They con- |: 
sume time and money to no purpose. I believe | 
that when unconstitutional aggressions are made | 
upon our rights, action is the thing—dignified | 
and prompt action. Let us define what our} 
rights are, and act upon them. | 
Mr. HOUSTON. I really regret that my col- | 
league has found it necessary to object to any- | 
thing that I have said; for it was not my inten- f 
tion, but the furthest from it in the world, to rai 
any controversy with him. I admit what he says 
with regard to the gentleman who is now Gov 
ernor of the State of Texas. I suppose heisa very i 


| 
i 
j 
| 
| 


i 


clever gentleman; I have very little personal ac- | 
quaintance with him; but his antecedents, I think, i; 
were of the character stated —he wasa State-rights į 
man. l furthermore believe that the Lieutenant- i 


Governor was also of the same politics. But, sir, 


| disunion convention. 


| tions. 
| regarded by the Federal Government, I say it is i! 


| If that question has ever been made there, I have 


not heard of it. The question that decided the 


contest was Nebraska and anti-Nebraska; and | 


such was the heated cofidition of it, that it was 
really exciting. 
There was a man who had a very fine. son whom 
he had not seen for some time. He hailed him 
one day and said, ‘Come in, my good fellow, 
come in.” “I have not time,” was the reply. 
** Come in; the old woman has a fine boy ten days 
old; come in’and see him; and Í have got the 
biggest name for him you ever heard of in your 
life.” « What is it,” he inquired. 
braska,’’ was the reply. ‘* Yes,” said he,“ Anti- 
Nebraska. He is a greater man than General 
Jackson or Bonaparte ever was.”? [Laughter.] 
He went in; and in the Bible he had inserted “ Anti- 
Nebraska.” It shows you the inflamed state of 
the public mind, caused by the Nebraska bill and 
the repeal of the Missouri compromise. That 


was the issue, and also my action on the petition į 


of the three thousand preachers. 

I did not intend to impugn the principles of my 
colleague. I know that his life is one of spotless- 
ness and patriotism; and I have never thought of 
impugning him; and on reflection he will admit, 


I presume, that State-rights has never been made | 


an issue in our State. He will admit, also, that 
the chairman of the Democratic committee was 
but a few years in the State when he was elected 
chairman of the Democratic State committee, and 
that that gentleman had been a disunion editor in 


Mississippi, and was a member of the Nashville | 
He will admit that, I am | 
sure, and that isall Iwantadmitted. In our State j 


that has never been made an issue; but whenever 
the question arises of union or disunion, then it 
may be tested fairly. Ido not know how it wili 


come out, but I can guess. Tassure the honorable | 
! Senator, however, that my intention was not to 
‘cast the slightest reflection on him; but I said that | 


since the money of which I spoke was granted 
to the State, the application of it had been placed 


in certain hands, and that in a few years It was ; 


exhausted, and politics had taken a different turn 
within that time. There was no charge, that | 
know of, exhibited against me, but that of voting 
with gentlemen of the North who were obnoxious 
to the reprobation of those in the South. That 


‘is the whole of it. I had no intention of reflecting 


either on the Executive of the State or the general 
politics of the State, for they did not enter into 
the election. Nor did | intend to reflect, in the 
slightest degree, on my honorable colleague, for 
he is very acceptable to me. 

Mr. WARD. Ido not wish my honorable col- 


league to understand that I take a position in favor | 


of dissolving the Union in round terms; but I do 
say, in connection with that, if we are to compro- 
mise all the rights we have under the Constitution, 
or permit them to be violated, we will take the 
rights we have as States in preference to the Union; 


' because it wiil be no Union without those rights. 
| Weare disposed to cling to the Union as long as 


the Union will protect and preserve our institu- 
We claim this protection; and if it is dis- 


| no Union, and there is no pleasure in it. Ivoted ji 
| for the annexation of ‘I'cxas, and voted for it with 
' all my heart. 1 
was proud the day itsuceeeded. But while I en- ; 


I was anxious for the alliance. 


tertain these feelings, does itargue that our rights 


i as southern States are to be compromised, and 


we are still content to bind ourselves to that Union 
which is oppressing us? I say, when that day 


comes, I shall regret it as much as any man on: 


this floor; but, rather than submit to the repeated 
violation of our constitutional rights, it 1s better 
to be out of the Union. 

Mr. HOUSTON. I have no hypothetical 
cases, no supposilitious cases, to put to the Sena- 
toratall. I have only thisto remark, that I hope 


| my honorable colleague does not suppose I would 


submit to any infraction of our rights. I make no 
distinction between southern and northern rights. 
Our rights are rights common to the whole Union. 


| L would not sce wrong inflicted on the North or 


on the South, but I am for the Union, without 
any “if” in the case; and my motto is, ‘it shall 


| be preserved.” 


Mr. WARD. I will only remark to my hon- 


An anecdote will illustrate this. | 


“ Anti-Ne- | 


Ti 


orable colleague, that there is a difference of that 
‘if? between us: Re hee 
_ The PRESIDING OFFICER. The question - 
is on the amendment of the Senator from lowa.to- 
the amendment of the Senator from Massachu- 
setts. o j Pi 

_ Mr. GWIN. I will suggest.to the Senate that 
in my judgment it would be better, temporarily, 
to withdraw that amendment, inorder: that the 
Senator from Pennsylvania [Mr. Broereg] may 
have an opportunity of amending the. bill-in ře- 
gard toan important portion of its details, which 
will not affect'the question of locating the route. 
I think that the friends of the measure. will find 
it to the advantage of the bill to have.the details 
as to the means to be applied to the. building of 
the road perfected in accordance with: the views 
of those who intend to advocate the measure, bé- 
fore the question in regard to the location of the 
route is voted on, I therefore hope this amend- 
ment will be temporarily withdrawn, until ‘the 
Senator from Pennsylvania will havea vote on, 
the proposition which he has submitted. 

Mr. COLLAMER. I hadintended, Mr. Pres- 
ident, to wait until this bill was perfected and put 
into its ultimate and final shape, before express- 
ing any particular opinion in relation to it; but 
in the remarks of the honorable Senator from 
Ilinois, [Mr. Doveras,] yesterday, he suggested 
that if amendments—the amendment under con- 
sideration, for instance—were adopted, if the bill 
were not left in all its essential features as the 
|| committee reported it, it would be a failure; and 
j| these amendments, however designed, would ne- 
i| cessarily, if adopted, effect the defeat of this bill. 
Now, sir, after remarks of that kind made by 
that Senator, who was a member of the commit- 
tee that framed and reported the bill, and es- 
pecially after the remarks made by the honorable 
Senator from lowa, [Mr. Hinter] in regard to 
the position that he considered the Senators from 
my partof the country occupied in relation to this 
measure, and the responsibilities that rested on 
them, I felt myself no longer at liberty to keep 
entire silence about it. 

The great object and purpose, Mr. President, 
:| professed to be had in view, and desired to be ef- 
|| fected, as I understand, is a connection with the 
coast of the Pacific at San Francisco; a railway 
communication which shall connect the Golden 
Gate, the great emporium of the commerce of the 
Pacific, with the Atlantic portion of the United 
States. That is the point to be effected; but if 
the bill is so shaped that in the opinion of any 
Senator it will not and’cannot effect that great pur- 
| pose, certainly he must vote against it, following 
his own convictions, I sball endeavor to confine 
the range of my remarks to comparatively a few 
points, 

The first one is this: What are the provisions 
of this bill in relation to the route which the road 
isto take? Ido notthink that saying it is to start 
between the mouths of the Big Sioux and the Kan- 
sas rivers on the oneend, and that the other term- 
ination is to be at San Francisco, determines 
the fact that this road will actually be effected be- 
tween those two points by the means which this 
Í bill points out. ‘That, in my mind, depends 
| very much on the route it may take; and, to my 
i view, the terminations do not at all define the 
i! route to be taken. I remember a good old gen- 
tleman who insisted upon it that there was one 
great excellency of the town in which he lived: 
that you could start from there and go any where 
i in the world. He seemed to think that the pecu- 
‘| liar excellence of his place. I think just so about 
| the starting here between the Big Sioux and the 
Kansas; you can go anywhere on earth. 

We have to examine this bill for the purpose of 
seeing what security we have for the route to be 
taken, and first, whether it really furnishes any 
sufficient security atall. I mast acknowledge that 
after an examination and a reéxamination of this 
bill, since the dialogue between the honorable 
Senator, the chairman of this committee, (Mr. 
Gwiy,] and the honorable Senator from Mlinois, 
[Mr, TrunsuLL,] a few days ago, I have found 
| myself at a loss about the meaning of it, and I am 
still at a loss on further examination. We are 
told in the first section of the bill that the President 
is tocontract for the carrying of the mail, and 
other transportation service of the United States, 
‘on the most eligible route, reference being had 
| to feasibility, shortness, and economy.” These 


| 
i 


j 
| 
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words have been repeated and dwelt upon by gen- 
tlemen over. and over. again.. Task how is the 
President to know,:by what means is he to come 
atthe point ofascertaining which route is the most 
feasible, ‘practicable, and economical? fs heat 
liberty, by the: words of the bill, to make a con- 
tract without knowing where the road is to go? 
Is it intended, by this bill, to be made his duty 
to makea contract for a route without knowing 
where -on: earth it is to’ be located except at its 
termination? [f'so, these words are a-délusion, a 
fraud, and a deception. They carry the idèa that 
the President is to make a contract on some route 
that is feasible, that is economical, that is prac- 


ticable; and yet gentlemen tell us, ‘no, he is to} 


make a contract,” and the men who construct the 
road are themselves afterwards to make the road 
where they please between these termini. 

Well, if they are to make the road where they 
please, how is the President to carry out the pro- 
vision which directs him to make a contract for 
transportation on the most feasible route? Both 
these things cannot be true; and they are not 
true. In the nature of things, they are both in- 
capable of being true; and therefore it is a decep- 
tion'and a delusion. If the first section be intended 


to carry outthe idea which is suggested, it should } 


read thus: “ that the Presidentis authorized and 
directed to make a contract to carry the mails, 
&c., upon such route as the said contractors shall 
themselves select.” Does it read so? Certainly 
not. Does it mean so? If it does, it is duplicity— 
intentional duplicity. No, sir; notwithstanding 
all that gentlemen have said, the true meaning of 
that language is to leave the matter in the control 
of the President. It is to be construed in connec- 
tion with the fifth section, to which we are re- 


ferred on this topic; but that, after all, means the | 


same thing; for, in the fifth section, after provid- 
ing for bids to be put in, it-says that the Presi- 
dent shall make a contract ‘in pursuance of the 
provisions of this act for the construction of said 


road.” He is to make a contract which is to be 


in pursuance of the provisions of this act; and | 
That he! 


© what are the provisions of this act? 
shall contract for transportation on the most feas- 
ible route. Who is to determine that? Certainly 
he cannot make a contract for a feasible route 
without knowing what the route is; and when he 
knows what the route is, he must decide whether 
itis feasible, or he will not perform his duty ac- 
cording to the bill. Thatis the fair construction 
of this bill, If it does not mean that, it means 
this: that the men who take, this contract are to go 
where they please with the road, and make the 


line ‘through the valuable lands as far as they |! 


lease, and take as much of them as they please. 


take it that no one can suppose that is really: 
meant, or that any man in his senses can expect | 


to vote for a bill Hike that, No, sir; the true eon- 
struction of it, the whole being together, is, that 
the President shall make a contract on a route 
that he regards the most feasible; and those who 


put in bids are to make their bids to carry into | 


effect this provision of this bill. 

Having said this much in relation to this part 
of the bill, { wish to call attention to another point 
connected with it, and that is, how much are we 


to pay? When we talk in this bill about various : 


routes, I presume we mean routes across the coun- 
try from here to the Pacific. Now, what are we 
to pay to those who may build the road when it 
shall be constructed? ‘The second section pro- 
vides that the contract shall contain a ‘ limita- 
tion that the price to be paid’? for transportation 
“shall not inany event, either of peace or of war, 


exceed the sum which in time of peace has been |; 


heretofore paid for similar service o 


equal amount 
upon any existing roate.” That 


are to pay as much (for I take it they will never | 


bid for aiy less than we offer) as it has cost here- 
tofore to carry provisions from here to Utah, and 
from Utah to California, The bill declares that 
it is not to exceed what we have heretofore paid 
upor the existing routes; so that, after all, if we 
get a road. made which shall transport anything 
for us, wé.aré to pay as much as the transporta- 
tion costs now, { do not sce exactly how we are 
to gain much by that, unless it isin speed, How- 
ever, Í do not. wish to detain the Senate in rela- 
tion to that point, bat I-come to the question, 
where is this road to be? 


Clear itis, that this bill asit stands here now, '! 


this bill as we now have it “before us, intimates 


is to say, we | 


what ground is it sustained ?. We have had more 
than one, two, or three speeches from the honor- 
able Senators from Texas, for instance, direct] 

for the bill, and against confining it more than it 


is. It has been argued before us by the hour, 
with learning and ability, that they want this bill 
passed, to make a road down on the thirty-second 
parallel. They tell usthatis the best place forit, 
that that is thë shortest, the cheapest, and the best 
route. Then may we not suppose that this bill is 
'| to effect that? Itisadvocated for that par ose. I 

think the ground taken by the honorable Senator 
from Hlinois, [Mr. TRUMBULL, ] the other day, has 
much in it which we should call to mind. As I 
have already contended, this contract will be 
made, if at all, for some particular route, and it 
ought to be; and the President cannot execute his 
duties under the first section of the bill which di- 


|; route, unless he has a particular one selected. 

Now, the question 1s where, under this bill, 
will that be likely to be? I know this bill puts 
it afloat, delivers it over to the chapter of acci- 
| dents. Nothing can be told by it, and I under- 
i stand it is considered the great excellence of the 
| bill that it is thus submitted to the chapter of ac- 
|| cidents; because it is going to secure votes from 
the very uncertainty which it contains, and we 
are warned against giving certainty to it for fear 
| we shal! lose votes. That is, we are told, in effect, 
i “if you will settle anything honestly, and tell 
what you mean, you cannot get votes for it; it is 
only by cheating people that you can getalong 
at all.” 

Well, sir, where will the road be likely to go 
! under this bill? Where-do gentlemen expect it 
|! will go? Two years ago we passed an act pro- 
| viding for an overland mail from the’Mississippi 
ito San Francisco. It was granted under the 
_avowed purpose of feeling the way for settlements, 
making it the road for emigrants, establishing and 
promoting sertlements all along the route, so far 
“as it was capable of being done; and it was con- 
sidered that the best way would be to leave it to 
| those who should bid for carrying the mail, to 
select their own route. They were deeply inter- 
ested in it, it was said, and’ would be likely to 
seek and find out and pursue a route where some 
| sort of settlement could probably be obtained; but 
| what was done? The great leading feature of that 
|| measure was like this; but what came of it? How 
iidid it result? Was that line established on any 
route that any bidder pointed out? No, sir; it 
; was established on a route on which, as the Post- 
master General tells us in his reportof last year, 
‘there was no bid for it, where nobody wanted it 
| to go; but he fixed it there, and then the parties 
1 said they would go there, inasmuch as he ordered 
iit, When that mail was once carried through, 
į there came forth what I suppose we have all of 
: us read, the very elegant proquction of the hon- 
erable Senator from California, [Mr. Gwiy] con- 
ji gratulating the world on the success of the great 
‘lenterprise. I supposed the enterprise was to be 
| one which was to promote the object professed 
‘| to be bad in view at the time the act was passed; 
i namely, the settlement of the country. I holdin 
my hand the report of the gentleman who came 
over with that mail on its first trip, in which he 
gives us the distances of the various positions 
ii along the line, and the condition of the country, 
;| mile by mile, over the route; and 1 wish to call 
- attention to it. He came from the Pacific this 
ii way. We all know that the great desert of this 
‘country lies west of the Colorado. It lies in Cal- 


ifernia, beginning at the head of the Gulf, and 
: spreading wider and wider as you go up the Col- 
| orado and its branches; and there is the very great- 
| est difficulty probably in getting across the desert 
ii part of the country. As they come to that point, 
i and are approaching towards Fort Yuma on the 
u Colorado, from the west, I wish to call attention 
|: for a few moments to his journal: 

« Palm Springs, 9 miles ; Carisso Creek, 9; Indian Wells, 
i} (without water) 31; Alamo Mucho, (without water,) 25; 
ii Cook’s Wells, (without water,) 22; Pilot Knob, 18; Fort 


| Yuma, 10.7? 
li Thus, before you get to the Colorado river, 
l 


there are spaces of fifteen, twenty, twenty-five, 
‘and thirty milesat a stretch, without water. Now 
ii we pass the Colorado, and, without going into 


i 
i 


rects him to make a contract on the most feasible 


| 40; Emigrant Crossi 


particulars, I will say we get to Tucson, which is 


nearly half-way between the Colorado and the 


Rio Grande. 
from ‘Tucson: 

* Tucson to Seneca Springs, (without water,) 35; San 
Pedro, (without water,) 24; Dragoon Springs, (without 
water,) 23; Apache Pass, (without water,) 40; Stein’s 
Peak, (without water.) 35; Soldier’s Farewell, (without 
water,) 42; Ojo de Vaca, 14; Miembre’s River, 16 ; Cook’s 
Springs, 18; Peeacho, (without water,) 52; Fort Fillmore, 
14; Cottonwoods, 55; Franklin, 22—Total, 360 miles. 
‘Time, 82 hours.?? 

OF these three hundred and sixty miles, there 
are three hundred short of watér, except at dis- 
tances of thirty or forty miles from point to point. 
Now, we pass over the Rio Grande, agd get into 
Texas, coming this way: 

“Pranklin to Waco Tanks, 30; Canodrus, 36; 
(without water,) 54; Delaware Springs, 243 Popes Camp, 
g, 65; Horse Head Crossing, 553 
Head of Concho, (without water,) 70; Grape Creek, 22; 
Fort Chadbourne, 30—Total, 428 miles. Time, 116 hours 
and 30 minutes. ” 

For four hundred miles of. this distance there 
is no water within thirty miles, from stretch to 
stretch. This is the official return of Mr. Bailey. 
FIow can a man stand and talk to me about hav- 
ing established a mail route through such a region 
which is to become an emigrant road, and to en- 
courage the settlement of the conntry ? And yet, 
with great care, the Postmaster General reported, 
a year ago, that, on a careful meteorological ob- 
servation, it was actually found to be warmer 
down on that route than anywhergnorth of it, 
which he thinks quite sufficient to Mduce its es- 
tablishment there; and, after. overriding all the 
bids, he established this very route as the route 
of emigration. With a bill which certainly can 
carry this rond there, and when influences did 
carry the mail route there, who can doubt where 
this railroad will go under the present bill? and 
what is the purpose, when speech after speech 
is made; after all we have experienced under the 
provisions of that act, in which we are told that 
this is the very place for it to go? 

I believe Tam not over suspicious in my dis- 
position; but, after what I have experienced un- 
der the act for a mail route, and after what I have 
heard said about this measure, and after I perceive 
what the nature of this bill is, I can merely say 
that Iam utterly opposed to the passage of any 
bill which will attempt to make a road in sucha 


Let us follow the line for a moment 


Pinery, 


j place; and I will not vote for a bill under which 


it can be made in such a place. I am sensible 
that the honorable Senator from Mississippi [Mr, 
Davis] has submitted an amendment by which he 
proposes to go from Siate to State; and he is in 
favor of this very thirty-second parallel route. 
What does that mean? It is to make that route, 
I suppose, from the end of the proposed ‘Texas 
road until you strike, if you please, the Gulf of 
California, or the Colorado river that empties into 
it. There you will strike the line of California, 
and come tothe great desert. Has anybody any 
idea of going further on that route? No serious 
man ever thought of it. We are told, to be sure, 
by the honorable Senator from Texas, that from 
Fort Yuma to San Diego is about two hundred 
miles; but every man knows that it is perfect 
mountains of desolation; a mere bed of rocks. 
Nobody ever thought of going there. No, sir; 


| the object is to make a road on the thirty-second 


parallel,and to make it, if you please, to the Gulf 
of California, or to Fort Yuma, on the Volor- 


; ado, where you strike navigable water; and one 


| gentleman assures us that, really, that country is 


connected now; that Guaymas, down there, is con- 
nected with San Francisco by steam navigation. 
So it is with China—that is, steamers can run 
there; so they can to China; and I suppose it is 
just as much connected with one as with the other. 
It is strongly intimated that it is not going any 
further, and this bill is only wanted to getit there. 

And why is it that all at once we find a recom- 
mendation from the Presidentto take possession of 


 Sonoraand Chihuahua? Because they run down 


on the Gulf—lie on the side of the Gulf of Cali- 
fornia. Itis that we may, as the papers state, get 


| a chance to make a road across the bridge of Mex- 


ico, as itis called, between the two oceans, and 
land lower down at Mazatlan. Why is it that 
we find all at once one of our armed vessels—the 
sloop-of-war St. Mary’s—at Guaymas, very op- 
portunely there, it is said, to protect surveyors? 

hat surveyors? I suppose to protect the rail- 


i way, tò get it ready by the time we take posses- 


Gulf of California; but I simply say our purpose 
now is to go to San Francisco, not to make that 
other connection; and if that is not our purpose, 
if really gentlemen do notentertain any such pur- 
pose, then this bill.is merely looking one way 
and rowing another. It. is intended under the 
pretense of keeping our eye constantly on the 
game, to lose sight of the direction of the gun al- 
together. 

I have to be sure, understood, and do now un- 
derstand that the great mass of the people in the 
Atlantic part of the Gnited States, and especially 
the northern portion of them, havea desire fora 
railroad connecting San Francisco with the At- 
lantic region of the country. They expect it to 
be built, desire it to be built; but ifany man has 
really supposed that that road, when buiit, could 
sustain itself by its freightand passengers, he must 
be more demented than any man | have ever heard 
of, who undertook to talk aboutit. A road may 
be made from a coal mine, or a stone or marble 
quarry, to the place o€shipment, and may sustain 
itself; but no road was built for the carrying of 
passengers and freight that ever was maintained 
by the business between the termini. You cannot 
build a road two hundred miles long, and you 
cannot find a road of two hundred miles in Amer- 
ica, to-day, that can maintain itself by the mere 
business between its termini. It is the way busi- 
ness that sustains the roads. Here there is no 
business afier you get some two hundred miles 
from the borders of Missouri; and the idea that 
we are to be deluded into a notion that a road can 
be built to sustain itsclf, or that we can get capi- 
talists to put money into that road with the hope 
of getting the interest of it back again in the busi- 
nee it shall perform, is all childish and ¢himeri- 
cal, 

But, I agree with the honorable Senator from 
New York, [Mr. Sewarp,] one the members of 
this committee, in his speech. ‘There is a great 
object here; and when great objects are to be ef- 
fected, important means must be used. The pro- 
visions of this bill are lame and inefficient to the 
purposes designed; and yet, after all, L say this: 
gentlemen have struck out this plan, and if they 
will confine the road to a central route with a 
fair latitude, such as is proposed by the present 
amendment, I shall vote for the bill; not because 
I believe it will build a railroad to San Francisco, 
but because I believe it will begin it. Before a 
road is ever made between these two great sec- 
tions of the continent, this Government will have 
to spend money; but out of pure respect and def- 
erence to the opinion of those gentlemen who 
have most examined the subject, and have pre- 
sented this bill; and out of deference and respect 
to the wishes of the people in that section of the 
country to which E belong, I will say [will not 
defeat it. If, however, you leave it to float as 
broadly, and deliver it over to as many chapters 
of accidents as it now contains in the shape it 
now possesses, l cannot vote for it for any con- 
sideration. . 

The PRESIDING OFFICER, The question 
ison the amendment of the Senator from Iowa 
to the amendment of the Senator from Massachu- 
setts, 

Mr. COLLAMER,. Allow me one moment. I 
wish to add a single word to what I said before, 
and it is in relation to the line on the thirty-fifth 
parallel. That line may possibly, in my view, 
be executed until you strike the Colorado. Be- 
yond that, itis the same route as the one that goes 
on the thirty-second; it has the same desert, and 
has the same impassable difficulties, 

Mr. GREEN. I mercly desire to correct the 
Senator from Vermont. The route on the thirty- 
fifth parallel to the Colorado has been fully ex- 
plored, and found to be a good one. West of the 
Colorado, it is not the same as the route of the 
thirty-second parallel; it is three hundred miles 
north of it. The one—the southern route—goes 
to Fort Yuma; but the route on the thirty-fifth 
parallel, after it crosses the Colorado, goes up to 
the Mohave river. L suppose the Senator meant 
to be understood as saying it was the same char- 
acter of country. 

Mr. COLLAMER. The same character of 
country, and it strikes into the same route as it 
passes on. 


_proposed amendment limits the selection to- but 


shall be that alone—the route on the forty-second 


į intention to have remained in my seat and silently 


| by an examination of the map, thatafteril reaches | 
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Mr2GREEN. dft never touches the same route 
until it strikes the Tejon pass. There they meet, 
and from that up is found to be as good a country 
as there isin any portion of California for the con- 
struction of a railway. One word more. This 


one single route, and.it is equivalent.to saying it 


parallel. As l remarked yesterday, it is exceed- 
ingly uncertain whether that route be passable or 
not, when you get as far west as the Sierra Ne- 
vada. & . 
Mr. BRODERICK. Mr. President, it was my 


to have listened to the discussion of this bill, and 
I would not have taken the floor now, but for re-- 
marks made yesterday. I have been following 
the lead of my colleague, willing and anxious to 
vote for any proposition he might recommend to 
the Senate, to secure the construction of a Pacific į 
railroad; but as [intend to vote for the amend- 
ment which has been offered by the Senator from 
lowa, [Mr. Harzan,] it would be as well, per- 
haps, for me to explain the reason for that vote. 
The Senator from Mlinois [Mr. Doveras] stated | 
yesterday, that he considered that amendment as 
fatal to the bill. Idonot, J shall vote for it in 
order to carry out the great purpose of the bill. 
Sir, if this bill is not a cheat, the road under it 
will never follow a southern route across the 
thirty-second parallel of latitude. It will be seen | 


the Pacific on the thirty-second parallel, it will | 
have to run up through the State of California to 
the thirty-eighth parallel—that is, six degrees of | 
latitude northward; and from St, Louis, by that 
route, the distance is very nearly three thousand į 
miles. J would ask Senators, particularly those | 
on this side of the Chamber, whether they intend | 
to vote for the construction of a railroad by the | 
Federal Government, through the State of Cali- | 
fornia, a distance of more than six hundred miles : 
to San Francisco, and to appropriate $12,500 a | 
mile for that purpose. I do not believe that such | 
a proposition would receive a vote on this side, | 
even from the Senators representing southern ¢ 
States, who are in favor of a Pacific railroad; for | 
itis known that one half of them are opposed to | 
the construction of any railroad to the Pacific. 

l have sat here quietly, and heard descriptions | 
given of two routes which have been much spoken | 
of; one that is to find its terminus at Guaymas on 
the Pacific, and the other, the northen route, whick 
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| 
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is to find its terminus at Vancouver, or Seattle. 
Of those two routes, I prefer the southern route 
terminating at Guaymas rather than the northern | 
route to Vancouver, for the reason that by it, the 
distance to San Francisco is practically much 
less; and the voyage from Guaymas to San Fran- 
cisco can be made more easily than the voyage | 
from Vancouver to San Francisco. But, sir, lam 
opposed to both those routes, and really in favor 
of building a railroad to California. If I favored 
a road to Mexico, I should select the route along | 
the thirty-second parallel of latitude; but as I am | 
not in favor of a road to Mexico, but in favor of ; 
a road to California, 1 am for the middle route— 
the only practicable route to California. For the 
purpose of informing the Senate as to the char- 
acter of the land on this route, between the Mis- 
souri river and the South Pass, I will read from 
a report made by Mr. Lander, a very sensible 
gentleman, now inthe employ of the Government, 
who explored the route, and who, I believe, has 
the confidence of the Administration. 

“ An experience of over fifteen years of the building, 
workage, wear, depreciation, aud renewal of railways, has 
rendered it evideut to ine that no mate of the cost of a} 
permanent road over a route of nearty two thousand miles | 
of broken surface can he deemed reliable, and that the de- : 
sideratum of overland communication by rail and sted 
power must take place by those irreguli l? 
steps by which the practical talent of this na SS A] 
peatedly solved the various experiments and necessities of : 
progress. | 

‘The ronte to the South Pass by the main Platte valley : 
perimits the adoption of modes of construction which will : 
cover the liability last referred to, for it can be developed f 
by railways without material reduction of the natural sur- | 
face of the earth.” i 
I desire especially to call the attention of the | 


Senate to what follows: i 
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«A railroad suited to military and mail transportation can |] 


reach the waters of Salt Lake and the Sait Lake City in 
three years from the time of its commencement, if fe 

warded with the usnal energy of American movements, and i 
under a proper programme for overcoming the difficulties | 
of construction. i 
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tains. The lower end of the river valley is fairly, 
with the cotton-wood. Nearer the mountains, the foo 
are well timbered with cedar, yellow pine, and fir. Ex 
lent building stone is abundant along the line, and large coal 
fields occur at various adjacent. paints, and.at the eastérn 
extremity.. Upon this flat plain. rails. can: be laid without 
grading. ‘The superstructure can progress at the rate of one 
mile per day, or faster; if circumstances justify the addi- 
tional-expeiise. -A light railroad, over which trains.can pass 
with facility, and even at high rates of speed, would thus 
reach Fort Laramie in less. than three years, and become 
the jnitiative or preliminary step toward the building of.a 
railroad of a more ponderous class, either forthe transpor- 
tation of Pacific commerce, ör as adapted to the increased 
business of the line when developed by settlements. 

« By extending the cheapest practical means of moving 
military supplies and troops to Fort Laramie, laying an iton 
road which can be worked ‘by locomotives and supersede 
wagons, Without embracing the more elaborate triumplis:of 
steam power, and gaining many attendant advantages, we 
also take the simplest and most effective step towards:soly- 
ing the experiment of an overland railroad tothe Pacific. 
There is no invidious selection of a route by legislation, bë- 
cause the only route graded and batlasted by act of nature 
is adopted. This route is of national position for military 
defense in time of war; because, while providing means of 
transportation to Utah, Califormia, and Oregon, it is located 
ata distance from the frontier, and cannot easily be assailed 
by an enemy. 2 

“ No practical engineer or railroad superintendent would 
advise the immediate furnishing of this road throughoutits 
length to Fort Laramie. Ít should be provided with turn- 
outs and watering stations, but with no costly or ponderous 
works to entail cost. The first one hundred miles nearest 
Missouri river might easily be provided with a small equip- 
ment for daily service. ‘The trains could on occasion work 
the whole length of the line. "The tine could be kept in 
surface throughout its length without daily workage of loco- 
motives; forit would afford Jike conveniences to those of 
a canal or of navigable waters to local ‘emigration by being 
provided with light freight cars, these cars to be drawn by 
the animals of the population seeking location for settle- 
ment along the line. dor the low tolls charged for the use 
of such cars, the company could afford to-keep.thedine in 
surface. Thus, for mail and inilitary use, the route would 
always be ready for the passage of trains up the road. ‘It 
would be for the interest of the population to ‘protect it, 
without reference to the other modes of protection hitherto 
stated. ‘Che danger of destruction of a military railroad is 
the very least of the many arguments made against it. Al- 
thongh a permanent railroad is a class of tine peculiarly 
pregnable to the most insignificant means of attack, a com- 
mon line of superstructure, lightrail, flat chair, hook spike, 
aud plain cross-tie, extended over a flat gravel plain, is 
readily renewed, and if the line of communication is 
broken, can be relaid at a few hours’ notice.”? 


Having traveled lately from San Francisco to 
the Missouri river, I can give an equally favora- 
ble account of the land lying near the forty-sec- 
ond parallel of latitude upon the other side of the 
South Pass, and from there until it strikes the 
eastern boundary of California. By this route 
from St. Joseph through Noble’s Pass to Benicia, 
which is thirty miles from San Francisco, the es- 
timated distance is one thousand seven hundred 
and twenty-five miles. It is thus divided: From 
St. Joseph to Fort Kearny, two hundred. and 
twenty-five miles; from Fort Kearny to Fort 
Bridger, five hundred and ninety miles; from Fort 
Bridger to Benicia, nine hundred and ten miles; 
making in all one thousand seven hundred and 
twenty-five miles. ‘This is the direct route across 
the continent from St. Joseph to Benicia, in Cal- 
ifornia, 

Mr. President, I should like very much to see 
a Pacific railroad bill passed at this session; and 
if the amendment of the Senator from Iowa does 
not prevail, Lam willing to accept the bill reported 
by the committee as it stands; but I think, if we 
are not to be cheated, we had better confine this 
read between the thirty-seventh and forty-third 
parallels. The South is not very anxious for a 
railroad, even along the thirty-second parallel of 
latitude; for New Orleans is as near to.San Fran- 
cisco, by the Tehuantepec route, as she would be 
if such a road were constructed from San Fran- 
cisco to Fort Yuma, and then around by the way 
of St. Louis to New Orleans. And,.sir, I think 
that, within. the next two or three years, the time 
between New Orleans and San Francisco, by way 
of the Tehuantepec route, will be brought within 
ten or eleven days. i 

I regret very much that I have: felt constrained 
to say anything in regard to the bill. I expected 
my colleague to have defended it, because he 
made, or at least he read to the Senate same days 
since, a very long, printed speech, occupying 
nearly two hours; but since that time he has not 
been as watchful as he was before the reading of 
his speech. I suppose he took it forgranted that 
his speech convinced every Senator upon this 
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floor of the necessity of building a road to the Pa- 
cific. Ihopeithas. Itconvinced me of the neces- 
sity of going fora road; but as I am very anxious 
to build a road to California, and not to Mexico, 
‘Ifavor the middle route; for my colleague knows 
as well as I do that north of San. Francisco three 
fourths, if not four fifths, of the people of the 
State of California reside. From Fort Yuma, |! 
where the southern route strikes the boundary of 
California, it is, I think, over seven hundred 

miles to San Francisco, you could not construct 

a railroad there within a shorterdistance. If the 

middle route is selected, it will reach Genoa, in 

Carson Valley, or it will reach Noble’s Pass; 

thence along the Sacramento Valley to Sacra- 

mento, and thence to San Francisco. From Ge- j 
noa, in Carson Valley, to Placerville, in Califor- | 
nia, it is but seventy-five miles, over the old emi- į 
grant route. At Placerville there is a fine city, |j 
with a population, I suppose, of from six to eight | 
thousand. It is one of the most populous and | 
flourishing cities outside of San Francisco, Sac- | 
ramento, and Marysville,in theState of Califor- 
nia. 

Now, if it is the intention of Congress to build | 
a.road to the State of California, this is the | 
route to select; and, if built, there is surely en- | 
terprise cnough on the part of the people of Cal- 
ifornia, with liberal appropriations from us, to | 
continue itto San Francisco. There is a railroad 
already constructed from Sacramento to Folsome; 
and it is in the process of further construction 
northward toward Marysville. 

As I have said, I intend to vote for the amend- | 
ment offered by the Senator from Lowa; for I 
know ifany bill is passed it willhave to be passed 
by the Senators on the other sideof the Chamber. |) 
Atleast one halfon this side is committed against | 
it. Itis because lam sincerely desirous to see 
a railroad constructed from the Missouri river to 
San Francisco that I shall favor the amendment 
of the Senator from Lowa. 

Mr. GWIN. Mr. President, I should like to 
ask my colleague if he intended to charge me with 
with any want of vigilance or delinquency in the 
discharge of my duty? 

Mr. BRODERICK, None, sir. I consider 
that my colleague has exerted his whole strength 
on this bill. 

Mr. GWIN. I have not spoken upon the bill || 
since I opened the discussion, because I believe 
that too much speaking destroys bills. I have} 
not answered objections that have been brought | 
against this bill, because I thought that, by wast- | 
ing the time in debate, we should be kept away | 
from a vote, and that we can perfect the bill more | 
by amendments that may be offered, than by any | 
explanations which may be made. The bill be- i 
fore the Senate was elaborated and prepared by ! 
men of great experience in this body. Many of 
the members of the committee that reported it have | 


| by 


| for the disclosure that has been made, 


been on select committees that have prepared Pa- | 
cific railroad bills for many years past. lt was ij 
brought here for the express purpose of being |! 
amended and perfected by the action of the Sen- 
ate. If I have not addressed the Senate, there |; 
have been many occasions when I thought I could || 
have corrected errors into which Senators had | 
fallen; but I have, in my expeyience here, found |) 
that the best way to pass a bill isto come to a vote | 
upon it; and especially is this the case with a ' 
i 


measure like this, which has been for many. years 
under discussion in this body | 
Now, in regard to the amendment before the || 
Senate: AsI have snid on many occasions before, |! 
there is no route to California that would suit my i| 
constituents so wellas the one on the forty-second |, 
parallel, because it strikes the heart of population | 
on both sides of the Rocky Mountains, and it is 
the very route above all others, on which the road |} 
ought to'be built, if it is practicable. At the same į 
time, in the bill reported by the scleet committee, ;i 
they have taken the ground, and it is my own 
deliberate judgment, that we should not restrict | 
capital in selecting the best route to California. : 
When we establish the two termini at a central | 
portion of the Confederacy on each side, it strikes |} 
me that the central route has such advantages 
that, ifitis what is represented by my colleague, | 
the road will inevitably be built there, and it is |j 
not necessary to put any further restriction upon | 
it. ; 


, Mr. BRODERICK. I would ask my colleague i 
if he knows a Senator representing a southern i| 


State on this side of the Chamber, or on th® other, 
who will vote for his bill if the road is to be con- 
structed along the thirty-second parallel of lati- 
tude? for that road, after it reaches the Pacific, will 
have to traverse six degrees of latitude through 
the State of California to reach San Francisco. 
Four fifths of the people of California reside north 
of San Francisco; and, if the road is not to term- 
inate there, of what use will it be to California? 
I should rather vote fora road to Mazatlan, or to 
the city of Mexico; it would be of as much service 
to California as the pr@posed southern road. 

Mr. CLARK. “Mr. President, I shall not de- 
tain the Senate more than a moment; but I wish 
to make a suggestion in regard to what was said 
the Senator from Illinois, on the other side of 
the Chamber, [Mr. Dovetas,] yesterday. He 
said that if this amendment were adopted and the 
route restricted, this bill would be defeated. If 
understand to-day the junior Senator from Cali- 
fornia to say that he has no hope of the bill being 
passed by the Senators on the other side of the 
Chamber; but it must be carried by the support 
of the Senators on this side of the Chamber. 

Mr. BRODERICK. Yes, sir. 

Mr. CLARK. I now simply wish to answer 
the gentleman from Ilinois by expressing my 
conviction that unless this road is limited in the 
way proposed, it can get but little support on this 
side of the Chamber, and will be killed—the very 
fate which he deprecates. It may be killed in 
either event; but | am satisfied that unless the 
road is limited and confined, the bill must die here. 

Mr. MASON. For one, sir, I feel indebted to 
the honorable Senator who has just taken his seat, 
I under- 
stand from him, so far as he is supposed to rep- 
resent the opinion of the other side of the Cham- 
ber, that unless this road is limited to some line 
north of the parallel of 379, on his side they will 
not vote for it, That means this, if it means any- 
thing; that the road is not to be made on the most 
advantageous terms to subserve the military pur- 
poses of the United States; but if made at all by 
the aid of the votes of gentlemen on that side, it 
must be made to subserve northern interests. I 
am indebted to the honorable Senator for the dis- 
closure, and I trust that all Senators on this side 


| will take warning and be governed by it. 


Mr. DOUGLAS, I have but a word to say in 


; reply to the statement of the Senator from New 


Hampshire. Iam opposed to this restriction, for 
the reason that I think it will not only defeat the 
bill, but will give a plausible excuse, if not a sub- 
stantial reason, forall southern men to vote against 
it. If we are to have but one road, in my opinion 
it ought to start on this side, ata central point be- 
tween the North and South, and terminate on the 
Pacific at a central point. ‘There is no question 
as to the point on the Pacific. All agrce that the 
road should go to San Francisco. The only dis- 
pute, then, is as to the starting point in the Missis- 
sippi valley. Thore is a starting point named in 
the bill, or rather a certain limit given for its selec- 
tion. Then the two termini being fixed, a further 


dispute arises as to what course the road shall 


pursuc from the one terminus to the other. Tam 
willing to leave the route, after the termini are 
fixed, to the contractors or capitalists who are to 
invest their money in the work. 

If the starting point on the Mississippi valley 


t is such that it is equally accessible to the North 


and to the South and to the center, in my opinion 
thatis all we bave a right to ask as northern men. 
Nor do I think that the North suffers in conse- 
quence of the route that may be pursued after the 
termini are fixed. The North has as much inter- 
est as the South that the route between the term- 
ini shall be the best and most chgi'Je that can 
be laid down. If that be to bend South, let it go 
there; if it be to curve northward, let it take that 
curve; if it be a direct line, let the direct line be 
pursued. Tam not willing to leave the political 
action of this Government to mark the route. We 
have had experience enough of wagon roads by 
circuitous routes that have been prescribed by the 
political Departinents of the Government. Leave 
it to the contractors, to the capitalists who invest 
their funds, to nrark out the route from one term- 
inus to the other. ‘I am willing to abide by the 
route they shall select, whether it be northern, 


‘ southern, or central, so that the termini are cen- 


tral and accessible alike to all sections. 
But, sir, I have a special objection to this lim- 


excludes the Albuquerque route. 
querque route is so far south as to avoid, ina 


great measure, the snow argument. The Albu- 
querque route, according to the information be- 
fore us, has, perhaps, as large a portion of tim- 
ber, of grass, of water, of productive soil, and all 
the elements to sustain a railroad, as any route 
across the continent. I am not prepared to say 
that it is the bestroute. If the recent information 
we haveabout the gold discoveries in Kansas and 
Nebraska, in the Three Parks, and on both slopes 
of the Rocky Mountains, be true; if those deposits 
of gold are as extensive afd as inexhaustible as 
they are represented to be, my opinion is that 
those gold mines will settle the route beyond all 
controversy, if you leave the contractors to select 
lt. 

A Senator. What gold mines? 

Mr. DOUGLAS. [| mean the gold mines in 
Kansas and Nebraska, upon the branches of the 
South Platte, upon the branches of the North 
Platte, upon the Laramie river, upon the streams 
flowing into Green river, all heading between the 
thirty-eighth and forty-second parallels. Isay, 
if the representations we have in regard to those 
discoveries are well founded, in my opinion they 
will determine the route on which phe contractors 
will take in the road to the Pacific. If, on the con- 
trary, they shall turn out not to be well founded, 
and it shall be discovered and sustained that the 
route of the thirty-fifth parallel is better, I am 
willing thatthe road shall go there. 

We are interested in having the best route be- 
tween the termini, and what do we care as to the 
degree oflatitude that route may run over between 
the termini, so that the termini are accessible? If 
it is best, it is best for us as well as for every- 
body else. [think it is fair and just to leave the 
route open between the termini to be determined 
by the laws of physical geograph y—by the mount- 
ains and the valleys, by the climate, by the de- 
posits of the precious metals, by the soil, by the 
bas of God, as they are marked out upon the 
surface of the earth. I do not wish, by law, to 
give an advantage to the North or to the South. I 
hold to that principle of legislation which treats 
all sections alike by the law, and leaves climate, 
soil, production, self-interest, the will of the peo- 
ple, to work out the resultunder our equal legis- 
lation. 

Sir, ] have no fears of the divergence of this 
railroad, if it starts from the Missouri river, down 
to Guayamas, on the Gulf of California, A Cali- 
fornian may have fear of that, and a Senator from 
California may justly fear it; buta man represent- 
ing the great lakes has no cause for such appre- 
hensions. If it shall be diverted to Guayamas, it 
will be a straight line from the lakes to the Gulf 
of California. ‘That would draw the whole trade 
of the mines of Mexico to the lakes, and to the 
northern cities. Lf you diverged north, it might 
tend to draw northern trade south; butif your di- 
vergency is south, it draws the trade of the south- 
ern regions north. I would not prescribe either 
of these results by law. I would make our legis- 
lation fair, equal, and just, towards all sections, 
fixing the starting point where it is accessible to 
all alike; then leave the route to find its own 
course, according to the geography of the country 
and the natural advantages that would control the 
selection. I believe that if you go to circumserib- 
ing the boundaries within which it shall run, and 
prescribing certain parallels of latitude, and say 
that it shall not go south of 37°, even if the best 
route is there, you drive off southern votes; and 
if you prescribe by law that this route shall not 
go, in any event, north of 430, how can you ask 
the Senators from Minnesota to support it, when 
you provide by law that they shail not be con- 
nected with it? Minnesota is north of 489, and 
a large portion of Wisconsin is north of 430, The 
upper peninsula of Michigan could not be con- 
nected with a road south of 430, The great line 
of the lakes runs up through Lake Superior, aim- 
ing at a route to Puget Sound. You are now 
asked to provide by law thaf that extreme north- 
ern section shall be excluded from the benefits of 
this read; and also to provide by law that the ex- 
treme southern section shall be excluded. In my 
opinion, by these legislative exclusions you fur- 
nish grounds for reasonable men to believe that 
they are nct to be allowed to share those adyant~ 
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ages which nature has given them, _ I believe in jj 
extending to every section of this Union every ad- 
vantage that nature has provided for it. Make 
your legislation fair, equal, just; and then, if the 
Almighty has discriminated against either, let 
him complain of the laws of God, who chooses to 
do it; but it is not my train of thought or disposi- 


tion. 

Nr. BRODERICK. The Senator from Illinois 
is mistaken in regard to the northern route. The 
people now inhabiting Oregon and Washington 
Territories, who have left the Atlantic and west- 
ern States, traveled over the middle route as far 
as the South Pass, and then deflected to Van- 
couver, or up the Columbia river. The distance 
from the South Pass to Vancouver is short of 
eight hundred miles. The distance by the ex- 
tremenorthern route, from Lake Superior to Van- 
couver, I believe is two thousand one hundred’ 
miles; the Senator from Minnesota [Mr. Rice] 
says one thousand eight hundred miles. I believe | 
California has a population of half a million of 
souls; and the Territories of Oregon and Wash- 
ington have about fifty or sixty thousand. If you 
build the road to California, you can deflect from 
Bridger’s Pass, or the South Pass, to Oregon and 
Washington, and it will require a road of but 
eight hundred miles in length to connect with 
those Territories. 

. Now I will ask the Senator from Illinois, if he 
intends to vote fora road through California from || 
Fort Yuma to San Francisco, when he can find 
a direct route across the continent, which, if it be 
adopted, will save the necessity of voting for any 
other road through the State of California? The 
distance, I think, is eight hundred miles from 
Fort Yuma to San Francisco. The Senator from 
Illinois and the Senator from Missouri are both 
mistaken about the roads along the thirty-second 
and thirty-fifth parallels of latitude. They both 
find a connection at Los Angeles, in California. 

Mr. GREEN. No. 

Mr. BRODERICK. I have a map before me 
showing that they connect at Los Angeles, and 
proceed from thence through the Tejon Pass to 
San Francisco. 

Mr. GREEN. I admit that if you run both 
roads to that town they will connect there, but 
the route of neither touches it. 

Mr. BRODERICK. lL have before me a ma 
made out from the reports of the different engi- 
neers. : 

Mr. GREEN. Itis not from the reports. It 
is a map so marked as to show where they may 
reach the Pacific; but it is not the route as sur- 


veyed. 

Mr. BRODERICK. Neither of these routes į 
can reach San Francisco without passing either 
through San Bernardino or Los Angeles, and 
there is only a distance of twenty-five or thirty || 
miles between them. 

Mr. GWIN. Does the Senator say there isno | 
route that will enter the Tulare valley except by |j 
Los Angeles? 

Mr. BRODERICK. Or through San Bernar- 
dino; and itisa distance of only about twenty-five il 
mites at the furthest, from Los Angeles to the val- 
ley that passes through the county of San Ber- 
nardino. . | 

Mr. GWIN. The surveys show practicable | 
passes north of the Tejon Pass. 

Mr. BRODERICK. Well, sir, I have a map 
before me, made up from the surveys of the en- 
gineers, or explorers, sent to explore the two 
routes. The Albuquerque route runs down near- 
ly to the thirty-second parallel of latitude. 

Mr. GREEN. No. | 

Mr. BRODERICK. I think it goes between | 
the thirty-second and thirty-third. 

Mr. POLK. It does not go south of 35°. 

Mr. GREEN. Will the Senator look at the 
map, and name the point where it comes down 
that low? He is altogether mistaken. 

Mr. BRODERICK. I find, on looking at the 
map, that it comes down to the thirty-fourth par- 
allel. But, independent of that, I would ask my | 
colleague a question. He may be better informed 
about the distances through this country than I 
am. I know more about the populous regions of 
California than I do of the country lying between 
Los Angeles and San Francisco. I would ask 
lim how far the road will have to travel through 
California if it strikes it on that line? i 

Mr. GWIN. According to the railroad surveys, | 


i 


A 


í tenant Parke, there is a perfectly mescticaute Mis j 


| without looking at the surveys. ‘The distance from 


Massachusetts, and the amendment of the Sen- 


| fo 


Il to the motion to adjourn, and I hoped the Senator’ 


| on from day to day, 


! for the remarks of the honorable Senator from 


the surveys of Lieutenant Williamson and 


a little north of the Tejon Pass. The name of ‘it | 
is pretty hard to pronounce, and I will not men- 
tion it now; but it is perfectly practicable to enter 
the Tulare valley through it. The route on the 
thirty-fifth degree, thatis the Albuquerque route, 
would go directly from the Colorado river to this 
pass in the mountains; it would never get as low 
as 340; but would go up the Mohave river, and 
cross into the Tulare valley, northeast of the 
Tejon Pass, without even crossing the coast Range 
atall. I will state, though, to my colleague, that 
the impression which has been made on his mind 
originates from the fact that the San Gorgonia is 
the very best pass. It is an open pass that runs 
by San Bernardino, six miles wide, through 
which you can ride at full gallop ona mule. His 
the widest and best pass discovered through the 
mountains, and hence all the surveys that have 
looked in that direction to the Pacific ocean, have 
looked to reaching San Pedro, and the routes are 
marked in that way on the map; but the other 
pass to which I have alluded is as perfectly prac- 
ticable. : 

Mr. BRODERICK. My colleague has not an- 
swered my question. I want to know the dis- 
tance. 

Mr.GWIN. I cannot tell the distance now, 
the Colorado to Tejon Pass is marked down on 
the surveys of the two enginecrs I have named, 
and from there to San Francisco, running either 
to the right or to the left, to the east or the west 
of the Tulare lakes. I cannot state the distance 
exactly, but it is on all the surveys. 

Mr. BRODERICK. Well, Mr. President—— 

Mr. SEWARD. Will the honorable Senator | 
from California indulge me with an opportunity 
to make a motion to adjourn? [‘ No, no; let us 
vote.” 

Mr. GWIN. Let us have a vote to-day. 

Mr. SEWARD. Letus take the vote to-mor- 
row. ‘The debate is not ended. I move to ad- 


ourn. 
: Mr. CLARK. I ask the Senator from New 
York to withdraw the motion. 

Mr. BIGLER. I call for the yeas and nays on 
the motion to adjourn. 

Mr. SEWARD. I withdraw the motion. 

Mr. PUGH. I renew the motion that the Sen- 
ate adjourn. 

Mr.C 
ator from New York. | 
The PRESIDING OFFICER. The Senator 

from California had the floor. 

Mr. BRODERICK. I merely wish to state that | 
in the event of the failure of the amendment of the | 
Senator from Lowa, I shall vote for the bill as itis. | 
] will vote for the amendment of the Senator from 


ator from Iowa to that, As I did not wish to hum- 
bug any Senator by the bill, I did not care about 
recording my vote without stating the reasons 


rat. % 
Mr. CLARK. I was opposed, Mr. President, 


from New York would withdraw it, as he has 
done, because I am perfectly aware that it was 
said by the honorable Senator from Connecticut | 
[Mr. Fosrer,] yesterday, that unless we come | 
to a vote soon, this bill will be defeated, and if we | 
adjourn from day to day, and this discussion goes | 


being defeated. Hence I was anxious to submit 
what few remarks—and they are very few—l | 
have to make, at this time; and I may say that I | 
should have said nothing further, had it not been ! 


Virginia, {Mr. Mason.] 1 did not mean to be | 
drawn into this debate until all the amendments 
had been offered and voted on; and then, if there 


had been a satisfactory bill perfected, I intended | j 


to give it my support. If the bill had not been 
satisfactory, I intended to announce to the Senate 
my reasons for not supporting it, and I should 
have voted against it. But since the remarks that 
I made a little while ago have been received by 
the Senator from Virginia as hostile to the South 
and to southern interests, I desire to state briefly 


to the Senate the motives thatinduced me to make || 


those remarks, and to explain a little more fully 
my views in regard to this bill. 
The Senator from Wisconsin [Mr. Door- 


n 
LARK. Iam much obliged to the Sen- |! 


it will certainly lead to its |} 


| TLE] has brought in an amendment, that the 


President be authorized to proceed ‘to'survey three’ 
routes, and contract for three réads. Tam one of 
those who believe it entirely impossible'to-make 
three railroads, or, if not impossible, entirely un- 
desirable; and I am not so sure as I could wish: 
to be, that one road is desirable. Iam certainly. 
sure that not more than one road js desirable; for’ 
after all the talk about carrying your mails, and 
about the defenses of the country, and about the 
freight on this road I am free to say, here in the 
Senate to-day, that if you had the road made to 
your hand, if you hadit equipped and in running - 
order, as the country is, you could not form a 
company in the United States strong enough to 
run it, or that would dare to run or undertake it; 
and hence there is no necessity for, and no prob- 
ability that there will ever be, three roads made. 
Well, sir, if you cannot have three roads, what 
is the next best thing?: Here are the southern 
gentlemen saying that they must have the south- 
ern route; here is my friend from Wisconsin say- 
ing he must have the northern route. ‘I believe 
myself that the northern route is the best_route. 
I am from the north country, the extreme North- 
east, away up in the cold latitude. I am partial 
to it; as partial to it as the. gentlemen over the 
way are to the extreme South. I could wish for 
a northern route leading to Puget Sound—-I be- 
lieve that to be the best route—but I do not now 


| believe it feasible or practicable to secure a road 


over it. I would say to the gentleman from Vir- 
ginia, I will come down into the latitude of your 
own State, where you live, and make this road. 
there as a peace offering. Is not that fair? You 


t gentlemen from the South, I might say, can reach 


it as well as we gentlemen from the North. We 
like our northern route; you like your southern 
route; now, meet us half way and we will have 
aroad. While you insist on your southern route, 
we insist on our northern route, and the middle- 
men insist on their middle route, and you can 
have no road at all. Then is not my proposition 
a fair one? A threefold cord is noteasily broken. 
I am for twisting up these routes into a threefold 
cord and putting them through; and Lam met by 
saying that the southern people are to have no 
voice in this matter. They are to have just as 
much voice as we northern men have. We meet 
you half way in a fraternal spirit, and we meet 
you for this purpose; not for carrying the mail, 
not for carrying munitions of war, but we meet 
you half way in a great political point of view, to 

ut a band around the center of the country that 
shall bind it forever together. Will you accede 
to that proposition? 

I said that I could not vote for any bill that was 
not restricted as to route. Why? In the first 
place, I will not, by my vote, give to the Presi- 
dent the power, I will not give him an opportu- 
nity, when we expect a route in the center, of 
going north; or, when we expect it on northern 
ground, of going south; or, when we expect it on 
the southern route, of going north. Somebody 
by this bill has got to be cheated; worse than that, 
two parties out of three have got to be cheated. 
The northern men expect it will go north by 
some management; the southern men expect it 
will go south by some management; the middle 
men expect it will go on the middle ground by 
some management, or without management. 
Now, it cannot go on more than one route;.and 
hence two parties are to be cheated, or certainly 
disappointed. Now, we offer to put it on the 
middle ground, define it, fix it, an nobody will 
be cheated, and nobody disappointed; and then, 
if it cannot command the support of the country, 
Jet it fail; butdo votlet the bill pass under a hope 
which is destined to prove a delusion. This is 
all I wish to say, sir’ I think I have made my- 
self explicit. i 

Mr. SEWARD. 


ourn. 

Mr. MASON. T hope the Senator will with- 
draw that motion, that we may have an executive 
session of a few minutes. 

Mr. SEWARD. I withdraw the motion. 

Mr. DOUGLAS, I do-notagree to the posi- 
tion assigned to me and to others by the Senator 
from New Hampshire. I do not admit thatany- 
body is to be cheated by the location of this route 
by the President of the United States. My un- 
derstanding is, that the termini being fixed, the 
route is to be marked, not by the President, not 


I move that the Senate ad- 
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by. the Cabinet, but. by the contractors. If the 
bill is equivocal-on that point, let us make it cer- 
tain by saying that the contractors shall. mark 
their own route between the termini, making it 
clear and specific. On that point, then, we come 


` right-back to the question, isany man tobe cheat- 


ed? Every sectionis interested in having the best, 
shortest, easiest, quickest. route between . the 
termini. Itmay be thatthe shortest route in miles 
will notbe the quickest in time. That will depend 
upon. grades and npon other circumstances. We 
are interested in-having the shortest, quickest, best 
route between the-termini; and I know of no body 
of men on earth who are so certain to secure these 
results as the contractors and capitalists who put 
their money into the enterprise. Hence, I reject 
these parallels and substitute in lieu of them the 
interest of the road, which is the interest of all 
the sections connected with it. Thisis the point 
upon which I place my objection to these limita- 
tions. The Senator from New, Hampshire says 
he will take the thirty-seventh parallel, and run it 
straight through. / 
Mr. PUGH. Will the Senator allow me to 
make him a suggestion? We did that with the 
overland mail route precisely? We left every one 
of the contractors to bid; they all did bid; the 


Postmaster General rejected all their bids; and i 


instead of that made a new route for himself, that 
Congress never intended to make. 1 voted for 
that overland mail, expecting it to commence at 
St. Louis and go to San Francisco. 1 never in- 
tended this horse-shoe, running down for the ben- 
efit of Memphis and all that, and therefore L will 
not trust any contractors when they are at the 
mercy of the Postmaster General. 

Mr. DOUGLAS. I have only to say that I 
have no apologics to make for the conduct of the 
Postmaster General in marking out a route differ- 
ent from that contemplated by the law. I have 
made no complaints, and F have no apologies to 
make. In my opinion, (and I should not have 
referred to it but for the suggestion of the Senator 
from Ohio,) the law with reference to the overland 
mail route was not carried out as it was under- 


stood by Congress. 
» Mr. IVERSON, I should like to interrupt the 


Senator, and ask him how he knows that Con- 
gress intends so and so? I was favorable to that 
bill; I do not remember whether I voted on it, but 
I did not understand that the mail was to be car- 
ried over the northern part of the country. | 
might have understood, and many members who 
voted for that bill might have understood, that 
the Postmaster General, was to have a margin, 
Tlow did the law fix the matter? The Jaw did 
not fix it. 

Mr. PUGH. 
cording to the bids, 

Mr. DOUGLAS. 


J understand that the contractor bid on a route 
which he desired to follow; that the Postmaster 


General overruled him, and compelled him to go | 
onadifferent route. Iifthat be true, in my opinion, | 


that was not a fair execution of that law as it 


reads; and [draw the intention of Congress from j| 


the law itself. But my objectis notto arraign the 
Postmaster General because of the mode.in which 
he executed the law. I do not choose to go into 
the question whether he has acted properly or not. 
I did not intend to allude to it; but I do say that 


the made in which that Jaw was executed is suf- |! 


ficient to put us on our guard, and to lead us to 
make this bill so specific that we shall not have 
cause to complain when it shall be passed and pu 
into execution. 


he termini shall be marked out by the contractors 
nd by them alone; and not allow any officer of 
the Government to come in and say, ‘* you shall 
go down there, or you shall go up there,” when 
t 
t 


t 
a 


ve law intends to allow the contractors to follow 
heir own route. ‘That is all I intend to say on 
law, much less will J allow an executive officer 


and capital find out where the best route is. 
think in that there is no danger of either party 


The law said it was to be ac- | 


I will answer both the gon- | 
temen. My understanding of that law was, that | 
ihe contractor, after the starting-point was de- | 
termined, was to find his own route to the Pacific. : 


Ilence I shall vote for amend- | 
ments to say specifically that the route between | 


this point, As I will not prescribe the limits by | 


to mark them out for us; but I will let self-interest | 
Te 


@re motion was agreed to; the vote, ona divis- 
ion, being—ayes 22, noes.17. f 

Mr. CHANDLER. I move that the Senate 
adiourn. | , y 

The PRESIDING OFFICER, (Mr. Stewart 
in the re ta motion is not now in order. 

Mr. TRUMBULL. Is not a motion to adjourn 
inorder? | , : 

_The PRESIDING OFFICER. Not at this 
time. 

Mr. TRUMBULL. I appeal from the decision 
of the Chair, and ask for the yeas and nays on 
the appeal. ; ; 

The PRESIDING OFFICER. The Sergeant- 
at-Arms will clear the galleries. 

The galleries were cleared, and the Senate spent 
some time in executive session. When the doors 
were reopened, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


Tuorspay, January 13, 1859. 


The House met at twelve o'clock, m. Prayer 
by Rev. SAMUEL ROGERS. 
The Journal of yesterday was read and approved. 


CHAPLAINS. 


i| Mr. CURRY, by unanimous consent, intro- 
|| duced the following resolution; which was read, 
i| considered, and agreed to: 

Resolved, That the Secretary of the Navy, during the 
|| present session, be requested to communicate to this House 
the number of chaplains appointed in any branch of the 
naval service since 1813; the religions denomination to 
i which each person so appointed was attached, so fur ag it 
1 can be ascertained; whether chaplains, by any Navy regu- 
l dation, or any act of commanders of vessels or stations, are 
| required to use a particular uniform or clerical dress, in- 
| cluding a gown, Or to read prayers, or to comply with any 
i particular forms or ceremonies of Divine service; and 
; whether there is any evidence an file in the Department 
| tending to show that non-Episcopal ministers are required 
| by officers of the Navy to use the Lpiscopal liturgy. 


CASE OF JUDGE IRWIN. 


Mr. HOUSTON. Irise to a privileged ques- 
| tion. Tam instructed by the Committee on the 
Judiciary to have a certain number of witnesses 
| subpenacd and brought before that committee. 
Upon examining into the subject, however, f sup- 
| pose the committee must get permission of the 
House before it canexercise an authority of that 
sort. I therefore propose the following resolution: 

Resolved, That the Committee on the Judiciary be au- 
thorized 10 send for persons and papers, aud examine wit- 
nesses on oath, in relation to the charges made against Hon. 


Thomas trwin, judge of the United States district court of 
the western district of Penusylvania. 


| The resolution was agreed to. 
EVANS’S GEOLOGICAL REPORT. 


Mr. DAVIS, of Indiana. Irise toa privileged 
question. F wish to call up the motion made by 
the gentleman from Tennessee (Mr. Joses] dur- 
ine the last session of Congress, to reconsider the 
vote by which the geological report of Dr. Evans, 
i| of the Territories of Oregon and Washington, was 
i| ordered to be printed. 

i Mr. WASHBURNE, of Minois. Irise toa |; 
question of order. ls not there a special order 
t assigned for this day? 

The SPEAKER. It is in Committee of the 
| Whole on the state of the Union. 
© Mr WASHBURNE, of fllinois. Task the gen- 
ji tileman from Indiana to give way a moment that 
: | may offer a resolution calling for information 
ii from the Departments, 

Mr. DAVIS, of ludiana. 1 want to dispose of 
this question now. I appeal to the gentleman | 
| from ‘Tennessee to withdraw the miotion to re- 
consider, and that will save considerable time of 
the Louse. 

Mr. JONES, of Tennessee. Iam opposed to 
printing that work; and, if 1 withdraw the motion, 
I suppose the printing will go on. 

Mr. DAVIS, of Indiana. Certainly. 

Mr. JONES, of Tennessee. Then Į decline to |: 
; withdraw it. The gentleman can call up the mo- 
‘tion, and let the House dispose of it. 

» Mr. DAVIS, of Indiana. 1 shall occupy buta 
ii moment of the time of the House in presenting 
the facts in relation to this report. I think it 
ought to be printed. In 1851, the Government 
ordered Dr. John Evans to make this survey of | 
Oregon and Washington Territories. Dr. Evans 
went on, in pursuance of the order of the Govern- 
ment, and made the survey and reconnoissance |} 


| witness, 


of those Territories. He has made his report. to 
the proper Department; and the President of the 
United States, at the last session of Congress, 
transmitted that report to this House. It was.or- 
dered then, upon my motion, to be printed. The 
gentleman from Tennessee subsequently submit- 
ted a motion to reconsider that vote; and there 
the question now rests. That survey has cost jhe 
Government now about forty-four thousand fol- 
lars, It was ordered by the Government. Dr. 
Evans has performed his duties well, ably, and 
faithfully. ae « 

Mr. BARKSDALE. What will the cost of 
publication be? 

Mr. DAVIS, of Indiana. The cost of printing 
fifteen hundred copies, the usual number, is esti- 
mated by the Superintendent of Public Printing 
to be $7,140. The question then is, will the Gov- 
ernment, after having ordered this survey, and 
the report lias been made, refuse to publish it, 

Mr. BURNETT. ‘1 wish to make an inquiry 
with a view of raising a point of order. - My rèt- 
ollectiom is that this is the question upon which 
we were voting when the Hosts adjourned at 
the close of the last session, and that the parti 
ular question upon which we were then voting 
was a motion to lay the motion to reconsider 
upon the table. Is that so? If so, it cuts off diš- * 
cussion. 

Mr. DAVIS, of Indiana. There was such a 
motion made, but it was withdrawn. 

The SPEAKER. The fact was, that the gen- 
tleman from Tennessee [Mr. Jone boned to re- 
consider the vote by which this document was 
ordered to be printed. Subsequently, the gentle- 


| man from New York [Mr. Benxerr] called up 


the motion to reconsider; and pending the ques- 
tion upon the motion to reconsider, and not upon 
the motion to lay upon the table, the hour arrived 
which was fixed for the adjournment of the two 
Elouses of Congress. No motion was made to 
lay upon the table. 

Mr. NICHOLS. If the gentleman will yield 
to me a moment, I will answer the question of 
the gentleman from Kentucky. 

Mr. DAVIS, of Indiana. I yield for that pur- 

ose. 

Mr. NICHOLS. This question involves the 
printing only of the regular numbers, without 
reference at all to extra numbers, 

Mr. DAVIS, of Indiana. I was going on to 
make that statement when I was interrupted, 

Mr. HUGHES. [should like to know whether 
the $7,140 covers the entire expense of the pub- 
lication of the work? Does it pay for engraving 


i maps, drawings, &, ? 


Mr. DAVIS, of Indiana. Itdoes. I was about 
inquiring, when interrupted, whether the Gov- 
ernment, after expending $44,000 in getting up 
this. work, which is itself invaluable, will feel 
itself justified in withholding $7,000 for its pub- 
lication? ‘The Committee on Public Lands of 
the last session, and the Committee on Public 
Lands of this session, have recommended the 
publication of this work. The Commissioner of 
the Land Office and the Secretary of War have 
made u like recommendation, 

Mr. BARKSDALE. Is the manuscript of the 
work all ready for the Printer? 

Mr. DAVIS, of Indiana. It is; as the chair- 
man of the Committee on Printing will bear me 

Mr. DAVIS, of Mississippi. The Government 
is now embarrassed. Itis doubtful whether we 
can provide for the wants of the Government for 
the next fiscal year without a loan. Would it, 
therefore, not be better to permit the manuscript 
to remain where it is, on file, until the Govern- 
ment is in better condition to meet the expenses. 
Would the manuscript be injured in a few years? 

Mr. DAVIS, of Indiana. I have no evidence 
that the Government will be any more able two 


_ years hence to print this document than it is now, 


On the contrary, sir, Í think that the indications 
are, that itis now better able to print it than it 
would be then, It would be bad faith, to say the 
least of it, not to order the printing of the report of 
this geological survey of Oregon and Washington 
Territories. 

Mr. BURNETT. Mr. Speaker, with the gen- 
tlcman’s permission, I will state that I occupy this 
position on the subject of printing books by order 
of Congress: Congress has heretofore become the 
publisher of a large number of works that are 
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worthless, and Iam opposed to printing any more 
of them. While the gentleman has stated his 
case—and I presume that it is his intention to 
move that the motion to reconsider be laid upon 
the table—yet, sir, he does not tell us any par- 
ticulars which justify us in ordering the printing 
of this report of a geological survey. He tells us 
that the Secretary of War and the Commissioner 
of the General Land Office recommend its publi- 
cation. He tells us that the survey has cost over 
forty thousand dollars, and that the printing of 
fifteen hundred copies would cost $7,140. He tells 
us all this, and yet, sir, he does not tell us that 
the work contains one particle of information val- 
vable to the country; that there is in it anything 
valuable either to the Territories of Washington 
and Oregon, or to the people of the remaining por- 
tions of the Union. Iam opposed, on principle, 
to the publication of books by the Government. 
We publish fifteen hundred copies now, and it will 
not be long before we are asked to print extra 
copies. This has been the history of all such 
works which have heretofore been published. The 
usual number, when printed, has been invariably 
followed by orders to print extra copies. Why 
should we publish a single copy of this document? | 
W here will this information go? Who wil read it? | 
How many will consultand examineit? Itis true | 
that it may be said that $7,000 is a small sum; but 
the reasons which have been stated for the pub- 
lication of this work are not such as commend 
themselves to my approval. 

Mr. DAVIS, of Indiana, I did not yield fora 
speech, but fora question. The gentleman from 
Kentucky inquires whether this document con- 
tains any valuable information? I answer that it 
does; and information, sir, that, until the making 
of this report, was never brought to the attention 
of the country. Let me, in this connection, ask 
the Clerk to read an extract from the report of the 
Commissioner of the General Land Office. It will, 
{ think, satisfy the scruples of the gentleman from 
Kentucky. 

The Clerk read as follows: 


© The report of Dr. Evans discloses the results of bis re- | 
connoissance and explorations, during four years and ahalf, 
highly favorable. Rich coal fields of semi-bituminuous coal 
have been found in various places on Puget Sound, at Coose 
bay, and oiber navigable waters, and in other inland places, 
ofan inexhaustible extents he has also discovered, on a large 
tributary of the Columbia river, mountains of limestone, 
marble, gypsum, &e. 

«The services rendered by the geologist to the country, 
in the exploration of vast ranges of Oregon and Washing 
ton Territories, and some of their localities, hitherto unvis- 
ited by scientifie explorers, have been highly commended 
sy repeated legislative resolutions in Oregon and Washing- 
ton Berritories, and greatly appreciated by persons engaged 
in commercial, agricuitural, and mining pursuits, who have 
urged the importance of geological explorations by Dr. | 
Evans; and, considering his labors eminently useful in a 
scientific point of view, ds well as of subserving the inter- 
ests of the Pacific shore, by indicating the localitics of the 
country possessing mincral and agricultural wealth to orr 
hose commendations of Dr. Evans’s 
orthy of the 
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“ The effect of the latter measure will be to open up new 
sources of trade to active industry in the extraction ¢ Isale 
of ‘coal on the Pacific ; thereby furnishing t 
propulsion, essential in our rapidly gowing steata Covi- 
merce on the Pacific, atcheap rates, instead of the enorm- 
ous cost of the cie imported from the east. 

« Even in this respect the measure will contribute emt- 
nently to the advantage of that distant portion of our terri- 


tory, Whilst it will subserve the interests of the whole coun- i: 


try? 
Mr. DAVIS, of Indiana. The Secretary of the 
Interior, ina letter of the 30th ultimo, writes thus: 


« i have formed the opinion that the publication of the 
report would tend to develop the agricultural and mineral 
resources of the Territories bordering on the Pacific.’? 

The Secretary of War writes in this wise: 

War DEPARTMENT, 
Wrasuineron, January 26, 1858. 

Sır: In reply to your request for my views respecting 
the publieation of the report of Dr. Jolm Evans, J have to 
stage that the exanination of Dr, Evans extended over lines 
twenty-four thousand miles iv” length, embracing the regions 
traversed by the route explored fora Pacific railroad near | 
the parallel of 47° north latitude ; that collections have been | 
made along all the lines passed over of the prevailing rocks, 
minerals, and soils, which, in connection with other informa- 
tion gathered, exhibit the character and capabilities of the 
regions, explored, their fitness for occupation and settle- | 


i 


{ 
| 
i 


ment, Ihe facilities they afford for the construction of rail 
and commonroags ; allof whieh I regard of very great value, 
not only in connection with the project of constructing a 


{ 


(| pri 


railroad to the Pacific, but with the military operations of 


the country. 

The itineraries and topographical sketches of Dr. Evans 
likewise give useful information. For these reasons, I es» 
teem the publication of this report to be important. 

Very respectfully, your obedient servant, 

P -JOHN B. FLOYD, 
Secretary of War. 
Hon. Jonn G. Davis, House of Representatives, 


Mr. RUFFIN. I-wish to ask ‘the gentleman 
what is the estimated cost of the publication? > 

Mr. DAVIS, of Indiana. For printing the usual 
number of copies, fifteen hundred, the estimated 
cost is $7,140. That is the motion we are now 
considering. 

Mr. RUFFIN. Lask the gentleman whether 
it was not stated last session that the cost would 
be $26,000? 

Mr. DAVIS, of Indiana. That was for print- 
ing five thousand copies, It isa matter for the 
future consideration of the House, whether extra 
copies will be ordered. 

Now, Mr. Speaker, Iam not much in favor of 
having books printed by order of Congress, as 
you will bear me witness; but I think that thisis 
anexception to the rule. Ihave examined the 
matter carefully, at the last session of Congress 
and at the present session. Having said this 
much, | move 

Mr. JONES, of Tennessee. Béfore the gen- 
tleman makes his motion, I desire to ask him 
one question. I understood him to say that the 
making of this survey and report has cost the 


Government $44,000, and that the report contains |! 


very valuable information. Will the gentleman 
who made this survey and report take the copy- 
right, if we give it to him; or will any publisher 


like to ask the gentleman from Obio-what was 
the cost, per volume, of printing the Pacific rail- 
road reports? EER 

Mr. NICHOLS. They averaged nearly one 
hundred thousand: dollars. per volume, counting 

the extra and regular numbers. 3 a 

Mr. DAVIS, of Indiana. -I move to lay-the 
motion to reconsider onthe table., . 

Mr. SMITH, of Virginia.. On that I call for 
the yeas and nays. ; 

Mr. JONES, of Tennessee, demanded ‘tellers 
on the yeas and nays. ; : 

Tellers were ordered; and: Messrs. AnpRews, 
| and Crate of Missouri, were appointed. 
| The House divided; and the tellers reported 
ayes thirty-seven; more than one fifth of the mem- 
i bers present. ‘ 
| So the yeas and nays were ordered. 

Mr. PILELPS, of Missouri. For the purpose 
of having a test vote on this question, will the 
gentleman from indiana withdraw his motion to 
lay on the table, and let the vote be taken on the 
| motion to reconsider? That will save time. 

Mr. DAVIS, of Indiana, declined to withdraw 
| his motion. 

| The question was taken; and it was decided in 
the affirmative —yeas 94, nays 87; as follows: 


in the world print it? Ifso, it can be had, so far : 


as I am concerned, with great pleasure. : 

Mr. DAVIS, of Indiana. I have not presented 
that question to Dr. Evans, and I do not intend 
todoso. Itis none of my business. My busi- 
ness is to present this case, as a member of the 
Committee on Public Lands. I have done so, 
and now, in conclusion—— 

Mr. REAGAN. I desire to know from the 
gentleman whether the work is finished, because 


{ understood from Dr. Evans, at last session, that | 


he had stopped the work in consequence of the 
printing not having been ordered by Congress. 

Mr. DAVIS, of Indiana. The work is finished. 
It is contained in one volume. 

Mr. SMITH, of Virginia. I should like to 
know the size of the work. Of how many pages 
is this volume to consist ? 

Mr. DAVIS, of Indiana. 
tion here, but I cannot put my hand upon it. I 
understand that the volume is to he about the size 
of Dr. Owens’s geological report. 

Mr. NICHOLS. 1 will answer the question 
of the gentleman from Virginia, if he will permit 
me. 

Mr. SMITH, of Virginia. 
hear the geneman. 

Mr. NICHOLS. The book makes four hun- 
dred and fifty pages of letter press, twenty-five of 
engravings, and two maps. That is the extent 
of the work. 

Mr. SMITH, of Virginia. Well, isit finished? 

Mr. NICHOLS. Icis finished, and is now in 
the office of the Superintendent of Public Print- 
mg. 


Mr. BARKSDALE. 


I shall be glad to 


know whether the work was finished. 1 desire 


the gentleman from Ohio to state whether it is or | 


not. 

Mr. DAVIS, of Indiana. I stated emphatic- 
ally that the work is compicte. It is now before 
the Committce on Public Lands. 

Mr. RUFF 
committee, I want to state in the House my rea- 
sons for doing so. I hope the gentleman from 
Indiana will not make his motion without giving 
others a chance to be heard. 

Mr. DAVIS, of Indiana. I should be very 
glad to accommodate the gentleman, but I see 
that the matter is going to. open up a discussion 
that will consume the whole day. i 

Mr. RUFFIN. lpromise to detain the House 
buta few minutes. I think that, as aamatter of 
courtesy, I ought to be heard, 

Mr. MAYNARD. I understood the gentleman 
to state, a short time since, that the expense ofthe 


ns 
aS 


J have the informa- | 


I understood the gen- ; 
tileman from Indiana to state that he did not j 


ii Dowdell, Euiott, Foley, Foster, Garnett, 


IN. As I opposed this matter in |: 


1i Morgan, Mo: 


i 
| 
‘i art, Tappan 
| 
i 


YEAS—Messrs. Adrain, Abl, AndrewspArnold, Bennett, 
| Billinghurst, Bingham, Blair, Bliss, Brayton, Burlingame, 
| Case, Cavanaugh, Chaffee, Ezra Clark, Horace F. Clark, 
i John B. Clark, Colfax, Comins, Corning, Covode, James 
1 


| Craige, Curtis, Davis of Indiana, Dawes, Dewart, Dinmick, 
Dodd, Durfee, English, Eustis, Farnsworth Fenton, Gid- 
Gillis, Goodwin, Granger, Gregg, Lawrence W., 


dings, 
i dlail, Harlan, Haskin, Hatch, Roard, Horton, Howard, 
| Hughes, Huyler, Keim, Kelsey, Knapp, Jacob M. Kunkel, 
i peach, Leidy, Lovejoy, Matteson, Maynard, Montgomery, 
, Edward Joy Morris, Freeman B. Morse, 
Murray, Nichols, Olin, Palmer, Parker, Pike, Potter, Pottie, 
Purviance, Reilly, Ricaad, Ritchie, Robbins, ‘Roberts, 
Royce, Scott, Searing, Judson W., Sherman, Samuel A. 
Smith, Spinner, Stanton, James A. Stewart, Wiliam Stew- 
, Thompson, Underwood, Wade, Waldron, 
Walton, Cadwalader C. Washburn, Bibu B.'Washbarie, 
Israel Washburn, and Woodson—04, 
NAYS—Messrs. Anderson, Atkins, Barksdale, Bishop, 
Í Boeoek, Bondam, Bowie, Boyce, Branch, Butfinton, Bur- 
wett, Caruthers, Caskie, Clay, Cobb, Jolin Cochrane, Cock- 
erill, Cox, Crawford, Carry, Davis of Mississippi, Dean, 
Gartrell, Gilmer, 
| Greenwood, Groesbeck, Robert B, Hall, Harris, Hawkins, 
t Hickman, Hopkins, Houston, Jenkins, Jewett, George W. 
| Jones, Owen Jones, Keitt, Kilgore, Jobn C. Kunkel, Landy, 
| Lawrence, Leiter, McQueen, Humpbrey Marshall, Samuel 
|. Marshall, Miles, Miller, Millson, Moore, Isaac N. Mor- 
| ris, Niblack, Pendleton, John 8. Phelps, Powell, Ready, 
| Reagan, Ruffin, Sandidge, Savage, Henry M. Shaw, John 
I Sherman, Shorter, Robert Smith, Willian Smith, Stall- 
| 


| worth, Stephens, Stevenson, Thayer, Tompkins, Trippe, 
| Vallandigham, Vance, Watkins, White, Wilson, Winslow, 
Wood, Wortendyke, Augustus R. Wrigit, and Zollicofer 
e 

So the motion to reconsider was laid on the 
table. 

Pending the vote, 

Mr. BLISS said: I desire to state that Ihave 
been detained at home by the illness of myself 
and family. During that period I have paired off 
! with Mr. Warren. But I understand the terms 
| of that pair to extend only to political questions, 
! and Lam, therefore, at liberty to vote on this ques- 
tion. I vote “ay.” 

Mr. FLORENCE asked leave to vote, having 
‘been outof the Hall, attending to business of his 
constituents, when his name was called. 

Mr. DEAN objected. 

Mr, FLORENCE. If Thad been in the Hall 
when my name was called, I would have voted 
Sar Rid 

The vote was then announced as above. 

MARTIN PATTEN HADINE. 


Mr. DAVIS, of Mississippi, by unanimous 
i consent, introduced a bill for the relief of Martin 
Patten Hadine, of Pontotoc county, Mississippi; 
i which was read a first and sécond time, and re- 
ferred to the Committee on Public Lands. 


CIVIL APPROPRIATION BILL. 


Mr. HUGHES, by unanimous cousent, intro- 
duced a bill to repeal section vineteen of an act 
entitled “ An act making appropriations for sun- 
dry civilexpenses of the Government for the year 
ending June,30, 1859,” approved June 12, 1858; 
which was read a first and second time, and re- 
ferred to the Committee on Expenditures in the 
State Department. i 

PACIFIC RAILROAD. 


Mr. UNDERWOOD. I ask the unanimous 
consent of the House to introduce a bill for the 


- 
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construction of a railroad from the waters of the 
Gulf of Mexico to the waters of the Pacific ocean, 
in order that it may be referred to the select com- 
mittee on the Pacific railroad, and printed. 

Mr. STEPHENS, of Georgia. I object to that 


bill, and to all others; and insist on the regular | 


order of business. i 
NAVAL APPROPRIATION BILL. 


The SPEAKER stated that the regular order | 


of business was the consideration of House bill 
(No. 712) making appropriations for the naval 
service for the year ending June 30, 1860; the 
pending questions being the motions to refer the 
same to the Committee of the Whole on the state 
of the Union, and to the Committee on Naval 
Affairs, on which the gentleman from South Car- 
olina (Mr. Kergr] was entitled to the floor. 

Mr. KEITT. I move the previous question, 

Mr. GARNETT. I ask my friend from South 
Carolina to allow me to move an amendment to 
the motion for reference to the Committee on Na- 
val Affairs. Iwish to move an amendment in- 
structing that committee to inquire what reduc- 


tions in the appropriations can be made without | 


detriment to the public service. ` 
Mr. KEITT. If! yield to the gentleman for 
that purpose, shall I then be entitled to the floor? 
Mr. RITCHIE. I object to the gentleman’s 
yielding the floor, unless he yiclds it entirely. 
Mr. GARNETT. 1 will renew the demand for 
” the previous question, if my friend from South 
Carolina will yield to me. 
Mr. KEITT. Well, I yield the floor to the gen- 
tleman to make his motion. 


Mr. JONES, of Tennessee. I wish to make an | 


inquiry of the Chair: will not the previous ques- 
tion cut off the instructions? 
The SPEAKER, ‘The Chair thinks not. 
Mr. GARNETT. I now offer the amendment 
I have indicated, and move the previous question, 
The previous question was scconded, and the 
main question ordered, 


The question being first upon the motion to re- | 


fer the bill to the Committee of the Whole on the 
state of the Union, upon which the yeas and nays 


had been ordered, it was taken; and decided in the i 


affirmative—ycas 97, nays 78; as follows: 


YEAS—Messrs. Abl, Arnold, Atkins, Barksdale, Bishop, | 


Bowie, Braneb, Caruthers, Caskie, Cavanaugh, Chapman, 
Clay, Cobb, John Cochrane, Cockerill, Comins, Cox, Jarnes 
Craig, Burton Craige, Crawford, Curry, Davidson, Davis of 
Indiana, Davis of N opi, Dewart, Dimmick, Dowdell, 
Edie, Elliott, English, Eustis, Penton, Foley, Garnett, Gart- 
rell, Gilmer, Greenwood, Gregg, Lawrence W. Hall, Robert 


B. Hall, [iekman, Hopkins, Houstou, Howard, Hughes, 


Iluyler, Jenkins, Jewett, George W 
Keitt, Landy, Leidy, Leiter, MeRac, Samuel S. Marshal 
Mason, Miller, Millson, Morrill, freeman HU. Morse, Nib 
lack, Nichols, Pendleton, Peyton, John S. Phelps, Phillips 
Pike, Ready, Reagan, Reilly, Ricaud, Ritehie, Royce, San 
didge, Savage, Seales, Scott, Searing, Henry M. shaw 
Samuel A. SI Stephens, Stevenson, James A. Stewart, 
William Stewart, Tappan, Un 
Vance, Elihu B. Washburne, Israel Washburn, Watkins 
White, Woodson, Wortendyke, and Augustus R. Wright— 
97. 

NAYS—Messts. Adrain, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Pocock, Brayton, Butlinton, Barlingam 
Burus, Case, Chattee, Bara Clark, Horace F. Clark, Colfa 
Covode, Curtis, Davis of N 
Dawes, Dean, Dodd, Durtee, F 
Goodwin, Granger, Grow, larlan, Harris, Haskin, Hoard, 
Horton, Keim, Kellogg, Keisey, Kilgore, Knapp, Jacob M. 
Kunkel, Jolm ©. Kunkel, Lawrenee, Leach, Lovejoy, Mat 
teson, Maynard, Miles, Montgomery, Morgan, Edward Joy 
Morris, Isaac N. Morris, Mott, Murray, Olin, Parker, Pettit, 
Potter, Potte, Purviance, Robbins, Roberts, Ruffin, John 
Shennan, Judson W. Sherman, Robert Smith, William 
Smith, Spinner, Stanton, Thayer, Thompson, Tompkins, 
Wade, Waldron, Walton, Cadwalader C. Washburn, Wil- 
son, and Zollicotler—78. 


So the bill was referred to the Committee of 
the Whole on the state of the Union. 


REPORTS FROM COMMITTEES. 


The SPEAKER then proceeded to call the 
committees for reports, commencing with the 
Committee of Elections. “ 

Mr. HOWARD, from the Committee of Ways 
and Means, reported back the memorial of J. W 
Cochrane, and moved that the committee be di 


Jones, Owen Joues 


by 


same, and that it be laid on the table and printed. 
The motion was agreed to. 


_ On motion of Mr. MARSHALL, of Hlinois, 
it was 

Ordered, That the Committee of Claims be discharged 
from the further consideration of the petition of Edward 
Haydin and James Atwell, and thatthe same he referred to 
the Committee on Military Affairs. - 


a 


rood, Vallandigham 
> izi fA 


j 
i 
i 
i 


| 


ftp 
i 


Mr. MAYNARD, from the Committee of 
| Claims, made adverse reports on the petitions of 
| Eli Hart and Captain Daniel Harbaugh, and on 
| the report of the Court of Claims in the case of 
|J. H. Wageaman; which were severally laid 
upon the table, and ordered to be printed. 

i} Mr. MAYNARD. I wish to make a statement 
tothe House in connection with the case on which 
ii Iam now about to report. It appears that on the 
8ih of January, 1849, Congress passed a law al- 
‘lowing this claim. It further appears, from a 
letter received from the Treasury Department, 
that as late as 1856,the money remained undrawn 
in the Treasury, and yet the matter has been re- 
| ferred to the Committee of Claims at every Con- 
gress, from that time until now. I report back 
the petition of Charles Waldron, and move that 
the Committee of Claims ke discharged from the 
further consideration of the same, and thatit be 
laid on the table. 

The motion was agreed to. 


Mr. KUNKEL, of Pennsylvania, from the 
Committee of Claims, reported a bill for the relief 
of James Collier; which was read a firstand sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

Mr. GOODWIN, from the same committee, 
made adverse reports on the petitions of Reuben 
B. Heacock, Aaron S. Thumber, Lucy G. Gray, 
jand Amos Wilmot; which were severally laid 

upon the table, and ordered to be printed. 

He also, from the same committee, reported a 
bill for the relief of D. H. Johnson; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 

On motion of Mr. GOODWIN, the Committee 
of Ciaims was discharged from the farther con- 
sideration of the petition of the surviving children 
of Jabez B. Rooker; and the same was referred to 
the Court of Claims, i 


Mr. EUSTIS. Iask the unanimous consent 
of the Fouse that Senate bill No. 495 may be 
taken from the Speaker’s table, and referred. 

No objection being made, Senate bill (No. 495) 
authorizing the issue of registers to the steam- 
ships America and Canada, and to change the 
names of said steamships, was taken from the 
Speaker’s table, read a first and second time, and 
; referred to the Committee on Commerce. 


Mr. DAVIDSON, from the Committce of 
Claims, reported back, with a recommendation 
that it do puss, Senate bill (No. 374) for the re- 
‘lief of George J. Knight; which was referred to 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

He also, from the same committee, reported a 
‘bill for the relief of Samuel Perry; which was 
| read a first and second time, and, with the report, 
ordered to be printed. 

Mr. ARNOLD, from the same committee, re- 
ported back, with a recommendation that it do 
| pass, an act (S. No, 212) for the relief of Joseph 


| 
i - f N ; 

Clark, € H C.G. Kennedy; which was referred to a Commit- 
husetts, Davis of Towa, | 
auikner, Foster, Gilman, |! 


tec of the Whole House, and, with the report, 
ordered to be printed. 

Mr. MARSHALL, of Illinois, from the same 
| committee, reported adversely on the report of the 
| Court of Claims (No. 170) in the case of J. L. 
Worden; which was laid on the table. 
| He aiso, from the same committee, made an 
j adverse report on the petition of Zetes Newell; 
; which was laid on the table, and ordered to be 
! printed. 


i the Committee on Commerce to report a bill to 
l authorise, the registering of the schooner Enter- 
prize, of Wilson, New York, and to ask that it 
| be put on its passage. 

The bill was read a first and second time. 

i Mr. JOIN COCHRANE. The Secretary of 
; the Treasury, upon application made to him, ap- 

| proves of this bill, ‘The facts are simply these. 


charged from the further consideration of the i| The schooner was built by the person for whose 


! benefit this bill is introduced. It was sold toa 


| Canadian and a mortgage taken, but with the tide 


| still in the mortgagee. The schooner was sub- 
| sequently sold under Canadian laws, and was 
| purchased by the original mortgagee to preserve 
his own title, and he now asks for an American 
registry. s 

he bill was then ordered to be engrossed and 


| Mr. JOHN COCHRANE. Iam instructed by |! 


read a third time; and being engrossed, it was 
| read the third time, and passed. 

Mr. JOHN COCHRANE. I am instructed 
i by the same committee to report back a joint res- 
olution (No. 39) to authorize the Secretary of the 
; Treasury to sel] a certain plat of land in the city 
of Petersburg, Virginia, belonging to the United 
States, and to ask that it be put upon its passage. 

The bil] was read. 

Mr. JOHN COCHRANE.. Application was 
made in reference to that matter to the Treasury 
Department for information, and a letter was re- 
ceived in reply, which I ask may be read, 

The letter was read, and is as follows: 


TREASURY DEPARTMENT, December 24, 1858, 
Sim: Ihave to acknowledge the receipt, this day, of your 
į letter of the 22d instant, transmitting. form of a proposed 
joint resolution, authorizing the Secretary of the Treasury 
i to sell a portion of the custom-house lot at Petersburg, 
Virginia, which is herewith returned. 

The portion of the lot which it is proposed to sell and 
convey is not required for the publie service, and the De- 
partment perceives no objection to the sale, provided a fair 
and proper price can be obtained. 

NOWELL COBB, 


Very respectfully, 
Secretary of the Treasury. 
To Hon. Joun COCHRANE, 
Chairman Committee on Commerce. 


The resolution was then ordered to be en- 
grossed, and read a third time; and being en- 
grossed, it was read the third time, and passed. 


Mr. JOHN COCHRANE. Iam instructed by 
the same committee to report back joint resolu- 
tion (S. No. 54) for changing the plan of the cus- 
tom-house at Galveston, in the State of Texas, 
with an amendment thereto, and to ask that it be 
put upon its passage. 

The resolution was read, 

Theamendment recommended by the Commit- 
tee on Commerce was to add to the bill the fol- 
lowing proviso: 

And provided further, That the consent, in writing, of the 
contractors and their sureties for the construction of said 


custom-house for such alteration, shall be first had and de- 
livered to the Secretary of the ‘Treasury. 


The amendment was agreed to. 
The resolution, as amended, was then ordered 


to be read a third time. 
Tt was read the third time, and passed. 


Mr. JOAN COCHRANE, from the Committee 
on Commerce, made adverse reports on the follow- 
i ing resolutions and bill: 

The resclution of the Legislature of the State 
| of California, praying for an appropriation; 

The concurrent resolution of the Legislature 
of the State of California asking for an appropria- 
tion to build and construct a breakwater ingsaid 
State; and K 

A bill (H. R. No. 704) for the construction of 
a marine hospital at Cairo, Ilinois. 

The Committee on Commerce was discharged 
from the further consideration of the resolutions 
and bill; and they were laid on the table. 


On motion of Mr. JOHN COCHRANE, the 
Committce on Commerce was discharged from 
the further consideration of the following cascs, 
and they were laid upon the table: 

The memorial of Jobn Brooks and others, citi- 
zens of Bridgeport, Connecticut; 

The memorial of citizens of Oswego county, 
| New York; and 
; ‘The memoriab of three hundred citizens of 
Chautauque county, New York. 


| Mr. JOHN COCHRANE, from the Commit- 
i tee on Commerce, reported back resolutions of 
| the State of Georgia, requesting Congress to ap- 
|; point a commission to inquire into the limits 
and extent of the southern pine belt, and moved 
that they be referred to the Committee on Pub- 
i lic Lands; which motion was agreed to. 


| 
|i . 

|| He also, fram the same committee, reported a 
i 


i Lill for the survey of the harbors of San Diego 
` and San Pedro, in the State of California; which 
! was read a first and second time, referred to the 
| Committee of the Whole on the state of the 
| Union, and, with the report and accompanying 
| papers, ordered to be printed. = 

| He also, from the same committee, reported a 
| bill for the survey of Galveston harbor, the mouth 
| of the Brazos river, Matagorda Pass, Aranzas 
| Pass, and Brazos Santiago, State of Texas; which 
| was read a first and second time, referred to the 
i Committee ofthe Whole on the state of the Union, 


|! and, with the report and accompanying papers, 


} ordered to be printed. 
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CLERKS TO COMMITTEES. 


Mr. JOHN COCHRANE offered the following 
resolution: 

Resolved, That the standing committees of the House, 
which, at the last session thereof, were authorized to em- 
ploy clerks, be authorized to employ clerks for the present 
session, at the same rate of compensation ; and thattbeir 
compensation be from the date of their service. 


Mr. DEAN objected. - 
FISHING BOUNTIES. 


Mr. HOUSTON. If the gentleman from New 
York will give me his attention, Í will propound 
an interrogatory to him. Will he tell the House 
what has become of the Senate bill for the aboli- 
tion of fishing bounties, which was referred to the 
Committee on Commerce at an early day of the 
last session? Does that committee intend to bring 
that bill before this House, and give the Represent- 
atives of the people opportunity to say whether 
or not they will do away with this heavy tax upon 
the pockets of the people? Is it the design to sup- 
press this bill? 

{Loud cries of “Order! ”] 

Mr. WASHBURNGE of Ilinois. I call the gen- 
tleman to order. The chairman of the Committee 
on Commerce, unless by order of the committee, 
has no right, under the rules, to state what has 
been its action. 

Mr. HOUSTON, I beg the gentleman’s par- 
don. I thought the Speaker, and not the gentle- 
man from Illinois, was here to preserve and con- 
trol the order of the House. 


CHANGE OF VESSELS’ NAMES. 
Mr. COMINS, from the Committee on Com- 


merce, reported back Senate bill (No. 32) to repeal | 


an act entitled “ An act authorizing the Secretary 
of the Treasury to change the names of vessels in 
certain cases,’ approved 5th of March, 1856, with 
the recommendation that it do pass. 

The bill was read ìn extenso. 

Mr. COMINS. 
before a vote is taken on this bill. Itis well known 
that frequent applications are made to Congress 
for the enactment of special laws authorizing the 
Secretary of the Treasury to change the names 
of vessels in certain cases. So frequent were these 
applications in the early part of the Thirty-Fourth 
Congress, and so great oftentimes was the de- 
lay in getting bills through both Houses, it was 


deemed expedient that a general law should be |, 


passed authorizing the Secretary of the Treas- 
ury to change the names of vessels, in certain 
cases, and under such rules and regulations as he 
might adopt. 
prompted by the requests of many merchants, 
that the law of 1856 was passed. It wassupposed 
the Secretary of the Treasury would adopt strin- 
gent regulations, and act with extreme caution in 
each and every case which might arise. But such 
does not appear to be the case. In reply to a res- 
olution which I had the honor to offer on the 
16th of March last, with especial reference to the 


America, alias the George Law, by which hun- 
dreds of our fellow-citizens found a watcry grave, 
the Secretary of the Treasury has submitted the 
following letter: 

Treasury DEPARTMENT, April 8, 1858. 


Sir: For reply to the resolution of*the House of Repre- | 


I desire to say a few words | 


It was under these circumstances, | 


sentatives of the 16th ultimo, requesting the Secretary of ; 


the Treasury “ to communicate to the House of Represent: | 
atives the number of vessels, the names of which have been | 


changed under the act of March 5th, 1856, entitled ¢ An act 
authorizing the Secretary of the Treasury to change the 
names of vessels in certain. cases ;? also, by whom such 
vessels were owned at the time of the change of name, and 
how many of such vessels have been lost or foundered at 


sea ; and also the reasons assigned for changing the name of | 
the late United States mail steamship ¢ George Law’ to that ! 


of‘ Central America, ” I have the honor to transmit here- 
with a statement prepared by the Register ofthe Treasury, 
containing all the information called for by the resolution 
in the possession of this Department, À 
There were no specific reasons assigned for changing the 


name of the steamer “George Law 35” but due notice of 


the application for change of name was published once a { 
ew York Shipping and Com- | 
regulation of the De- | 


week for four weeks in the Ne 
mercial List, in compliance with the 
partment, under the act of March 5, 7. 
Secretary of the Treasury to change the names of V 
in certain cases. 

I am, very respectfully, 


1856, aurhorizing the 
essels 


HOWELL COBB, 
Secretary of the Treasury. 


Hon. J. L. Orr, Speaker House of Representatives. 


Sceretary of the 


It appears, by the letter of the 
hich he adopted 


Treasury, that the regulation which 
was, that due notice should be publishe 


1 


week for four weeks in certain newspapers, and 
that no special reason for a change of name was 
required. But it is due to the Secretary of the 
Treasury to-state, that immediately after he was 


| informed of the impositions which. were being 


racticed upon him, he countermanded his regu- 
atidns, and has, since that time, refused, in most 
cases, applications under the act of 1856, and 


| expressed a desire that the law of 1856 should be 


repealed. 
The Committee on Commerce have. unani- 
mously. recommended the passage of the Senate 


| bill which I have just reported. 


Mr. STANTON. I confess, Mr. Speaker, that 


; I ean sec no reason why we should take this sub- 


i ject out of the hands of the Secretary of the Treas- 


ury. In times past, we have been annoyed by con- 
stant application for leave to change the names of 


; particular vessels; and I never could see the rea- 


son why some general law could not be made 
authorizing it to be done without a special act of 


Congress. This power has been held by the Sec- 


retary of the Treasury for some years, and I do 
not know that any evil has resulted from it. 
Mr. WASHBURNE, of Illinois. I will state 


| to the gentleman the reasons why it has been 
` determined by the Committee on Commerce that 
| this law should be repealed. 
| it at present exists, there have been a great many 


Under the law, as 


applications for the change of name, that have 
come within the rule laid down by the Secretary 
of the ‘Treasury. I hold in my hand a statement 
showing the number of vessels, the names of 
which have becn changed, that have been lost. 
The number is very large. When an old vessel 
gets a bad name, its owners come to the Secretary 
of the Treasury, and have its name changed. 
False lights are held out to the public, and people 
are induced to intrust themselves and property to 
these vessels, which, had the vessels retained their 
original names, they would not have done. The 


| Secretary of the Treasury, the merchants and 


ship-owners of New York, who have seen the ill 
effect of this law, are all unanimously in favor of 
its repeal. When occasion arises for the change 
of names of vessels, it can be done here in Con- 
gress. ‘There has never been any trouble in regard 
to that matter. 

Mr. STANTON. If there be any reason why 
care should be taken in changing the names of 
vessels, and if there be any well-founded objec- 
tion to the change, that objection is much more 


| likely to be known to the Secretary of the Treas- 


ury than to Congress. Ifaship-owner has a spe- 
cial reason, owing to the character of a ship, for 
achange of name—if the change be sought for 
the purpose of practicinga fraud upon the public 
—the facility for imposing on Congress isa thou- 
sand times greater than for imposing on the Sec- 


retary of the Treasury. Congress always passes | 


such a special bill without anybody knowing 
anything about it; but it will not be so easy to 


; impoge upon an officer whose special duty itis 


i to inquire whether a good reason for the change 
change of name, and loss, of the late Central |: 


exists or not. If any fraud is practiced in regard 
to the change of names of vessels, it is for that 
very reason that we should leave the matter to 
the Secretary of the Treasury. But I should be 
glad to know why aship may not be lost as well 
under one name as under another? Ifit turns out 
that ships whose names have been changed are 


lost, will the gentleman from IHinois explain to | 


-me why they would not have been lost if they 


d once a i! of the C 


had retained their original name, so that I may | 


understand the objection to change of names? 
Mr. WASHBURNE, of Illinois, The gentle- 
man will recollect the loss of the Central America; 
does he know the original name of that vessel? 
Mr. STANTON. Yes, I do. 
Mr. WASHBURNE, of Hlinois. 
it? 


Mr. STANTON. The George Law. 


Mr. WASHBURNE, of Illinois. Exactly;and ji 
would the gentleman, with the reputation that the i Philadelphia, and the 


George Law had, have intrusted his life and prop- 
erty in the Central America, had he known her 
original name ? 

Mr. CLARK, of New York. Will the gentle 
man from Ilinois permit me to say a word here 
For one, I have no objection to the passage of 
this bill; bat yet I am conscious that this general 
law is sought to be repealed because of a fright 
into which some have fallen because of the loss 


entral America. Now, I know something 


| about that case; and I caninform-my. friend on the 
| Committee on Commerce that the ship called the 
|| Central America, which had been previously called 
i the George Law, was as stout and staunch a ship 
i as floated on the ocean. She was nòtan oldship. 
| She was about three years old. : Her. name was 
i changed. merely from the caprice of her owner. 
| Very many times before, her name was. changed, 
she carried a larger number of passengers than 
she carried on the ill-fated. occasion when she be- 
came involved in a gale and went to the bottom. 
It does seem to me that very possibly some pro- 
| Visions of law ought to be enacted which would 
i render it impossible for frauds to be perpetrated 
! on the public by changing the names of ships. I 
i have no objection that itshall be enacted inalaw, 
i that in respect of old ships their names shall not 
pbe changed. In regard to the @entral America, 
i that ship was a new one; was: staunch; was well 
built; but she perished in a gale. Now, when- 
ever we legislate under fright, we legislate wrong. 
I can see no reason why a ship that is staunch 
and strong is any more likely to perish under one 
‘name than under another. 

Mr. RITCHIE. Why, then, are the names of 
vessels changed? : 

Mr. CLARK, of New York. Because it very 
often happens that the owners of a ship, from 
| mere fancy, desire to change her name. And I 
appeal to the experience of the House whether 
any special application forthe change of name of 
a ship has ever been refused. Now, I do not ob- 
ject to the passage of this bill, but I do insist upon 
‘itthat the gentleman from Illinois shall not,in 
speaking with respect to a calamity that has fallen 
| everywhere, and nowhere with more severity 
i than on those who lost nearly two million dollars 
of capital in the shipwreck, characterize what was 
anew ship as an old one. But the subject-mat- 
ter is too trifling to induce me to interpose my ob- 
jection to the passage of a bill which would never 
| have been suggested but for the fright into which 
| some gentlemen have fallen. 

Mr. STANTON. I have no objection in the 
world to the passage of this bill, except for the 
inconvenience which would result to Congress 
i from the constant applications of persons to have 
i the names of vessels changed. We all know that 
every man who wants to get the name of a ship 
changed, no matter for what purpose, whether 
honestly or dishonestly, could come here and get 
a special law, if there was no other mode of doin 
so; because no such application was ever refuse 
in this House. There seems to be no reason why 
the application should not be granted, and there- 
fore no member interests himself in the matter. 
| I think, myself, that this is a very small matter; 
| and I ask the previous question on the third read- 
| 
f 
i 


| ing of the bill. 

‘The previous question was seconded, and the 
main question ordered; and, under its operation, 
the bill was read the third time. 

Mr. COMINS moved the previous question on 
the passage of the bill. 


| 
| 
| 
| 


| of the bill. 


The previous question was seconded, and the 
main question ordered ; which was on the passage 


Mr. JOHN COCHRANE called for tellers. 
Tellers were ordered; and Messrs. Jonn Coen- 


| 

| pane, and Crarrg of Connecticut, were appointed, 

The House divided; and the tellers reported— 
| 


ayes 78, noes 42, 

So the bill was passed. 

Mr. COMINS moved to reconsider the vote by 
which the bill was passed; and also moved tolay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


NEW REVENUE-CUTTERS. 

Mr. LANDY, from the Committee on Com- 
` merce, reported a bill authorizing the President 
| of the United States to procure two Steam reve- 
mne-cutters, one to be stationed. at the port of 
other at. the port of New 
| Orleans; which was read a first and second time, 
| referred to the Committee of the Whole on the 
| state of the Union, and, with the accompanying 
report, ordered to be printed. 


ADVERSE REPORTS, 

Mr. WASHBURNE, of Ilinois, from the 
Committee on Commerce, reported adversely 
upon the following resolutions and memorials; 
which were laid on the table, and the committee 


| 
| 


| 
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discharged from the further consideration there- 
of: 

Resolutions of the James River.and Kanawha 
Company in regard to the plan of Charles Ellet 
for supplying water in the Ohio river; 

A memorial from the-Legislature of the State 
of Minnesota, asking an appropriation for the 
improvement of the St. Croix river; 

A memorial from the State of Minnesota, for 
an appropkiation for the improvement of the Mis- 
sissippi river, from the mouth of the Minnesota 
river to the Sauk Rapids; and 

A memorial from the State.of Minnesota for 
an appropriation for the Mississippi river at Beef 
Slough Bar. 


WISCONSIN IMPROVEMENTS. 


Mr. WASH®URNE, of Illinois. I am in-e 
structed by the Committee on Commerce tore- 
port back House bill (No. 717) making an ap- 
propriation for cutting achannel between the head 
of Big Sturgeon bay and Lake Michigan in the 
State of Wisconsin, and House bill (No. 720) 
making appropriations for the improvement of the 
St. Croix river, the boundary between the States 


of Minnesota and Wisconsin, with a recommend- | 
The reason of this į 
report is, that we have a general bill which will | 
I move that the į 


ation that they do not pass. 


embrace these improvements. 
bills be laid upon the table. 

The motion was agreed to. 

INSPECTION DISTRICT AT MEMPHIS. 


Mr. WASHBURNE, of Illinois. I am also in- 
structed to report back, with a recommendation 


that it do not pass, a bill providing for the estab- | 


lishment of an inspection district at the city of 
Memphis, State of Tennessee. 

I will merely remark that that provision is em- 
braced in the general bill, known as the steam- 


boat bill, which was referred to the Committee of ! 


Ways and Means at the last session, and which 
I shall at an early day ask the House to take up 
and pass. J move that the bill be laid upon the 
table. 

The motion was agreed to. 


CHANGE OF REFERENCE. 


Mr. WASHBURNE, of Illinois. Two bills 
were referred to the Committee on Commerce, pro- 


viding for donations of public lands; one for the | 


construction of adam and lock at the rapids of 
the Minnesota river, in the State of Minnesota, 
and the other for the construction ofa canal around 
the falls of St. Anthony, and removing obstrue- 
tions in the Mississippi river, in the State of Min- 
nesota. The Committee on Commerce deem the 
Committee on Public Lands the proper committce 
for the examination of the subject. ‘They ask, 
therefore, thar the committee be discharged from 
the further consideration of those bills, and that 
they be referred to the Committee on Public Lands. 
The motion was agreed to. 
ADVERSE REPORTS. 

Mr. WADE, from the Committee on Com- 
merce, made adverse reports on the following pe- 
titions; which were Jaid upon the table and or- 
dered to be printed: 

The petition of certain citizens of Ohio, praying 
an appropriation for repairs of the harbor of Ver- 
million, Ohio; 

The petition of certain citizens of New York, 
praying for an appropriation to defray the ex- 
penses of meteorological observations; 


The petition of Hiram Walker, of Illinois; and i 


The petition of W. D. Buell, of Obio, 

Mr. COBB. 
eration of the business on the Speaker’s table. 

Mr. STEPHENS, of Georgia. 1 insistonthe 
regular order of business—the call of the com- 
mittees for reports. 

Mr. COBB. 
expired, and that my motion is in order, 

The SPEAKER. The morning hour has ex- 
pired, 

Mr. STEPHENS, of Georgia. I hope, then, 
the House will vote down the motion of the gen- 
tleman from Alabama, in order that all the com- 
mittees may be called. 


CODIFICATION OF THE REVENUE LAWS. 
Mr. PHELPS, of Missouri. 


I move to proceed to the consid- | 


I believe the morning hour has | 


state of the Union. I make the motion because 
| the bill in relation to the revenue laws has been 
| made the special order for to-day, and, until it is 
| disposed of, it impedes the progress of the appro- 
priation bills. 

Mr. COBB. I withdraw my motion for the | 
present. i 

Mr. HATCH. I desire to propound a ques- 
tion to the chairman of the Committee on Com- | 
merce. A bill has passed the Senate for the deep- 
ening of the channel over the St. Clair flats, in 
the State of Michigan, and has been sent to this 
House. 
| The SPEAKER. That bill is upon the Speak- 
: er’s table. 

Mr. WASHBURNE, of Tinois. I ask that 
t may be taken up and referred to the Commit- 
ee on Commerce, 

M*STEPHENS, of Georgia. I call for the 
regular order of business. 

The SPEAKER. The question is upon the 
: motion that the rules be suspended, and that the 


i 
i 
| 
f 
| 
i 
i 
i 
i 


i 
it 


: House resolve itself into the Committee of the | 
i Whole on the state of the Union. 

| Mr, JONES, of Tennessee. Upon that motion 
I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIDSON. What is the special order | 
in the Committee of the Whole? 

Mr. STEPHENS, of Georgia. The special 
order is the consideration of the codification of | 
the revenue laws, If the House refuse to go into 
the Committee of the Whole, and refuse to pro- 
ceed to the business upon the Speaker’s table, all 
the committees will be called, and they can make 
their reports to-day. I hope the House will al- 
low the committees to be called. 

Mr. PHELPS, of Missouri. The bill for the | 
codification of the revenue Jaws is made the spe- | 
cial order for to-day, and for each succeeding day 
until it is disposed of. Iam desirous that some 
disposition should be made of that bill in the 
| Committce of the Whole, so that we may pro- 
| ceed with the consideration of the appropriation 
| bills. If that bill was out of the way, E should 
have no objection to going on with the call of | 
committees for reports. 

[A message was here received from the Presi- 
dent of the United States, by J. B. Henny, his | 
Private Sceretary, notifying the House that he | 
nad, this day, approved and signed a bill making 
appropriations for the support of the Military 


BD bby 


Academy, for the year ending June.30, 1860; and | 
‘ also communicating a message in writing. } 

The question was then taken; and it was de- ` 
cided in the aflirmative—yeas 124, nays 39; as | 
follows: 

YEAS—Messrs. Barksdale 
: Branch, Bunton, Burling. 
! Chance i 


s 
P 


C 


Robert B. Hall, Har 
Horton, Howard, Ke 
Joho C. Kankel, Lamar 
Lovejoy, McRa 
Maynard, Mil 
Morrill, Isaac 
Nichols, Parker, Pettit, Peyton, John S. Phelps, P 
i Pike, Pomer, Pote, Powell, Purviance, Ready, 
Rieand, Ritebic. Robbins, Roberts 
Seales, Henry M. Shaw, Shor Robert Smith, William 
Smith, Stauton, Willian Stewart, Talbot, Tappan, Mil 
Taylor, Thayer, Thompson, Tonpki Prippe, Unde 
wood, Wade, Waldron, Wallon, Cadwalader C. Wash- , 
barn, Elihu B. Washburne, Israel Washburn, Watkins, ! 
Wilson, Wins food, and Zojlicofter—124. 

NAYS—Me Anderson, Bishop, Bocoek, Bon- 
i ham, Burnett, ark, Clay, James Craig, Crawiord, 
i: Davidson, Dewart, English, Foiey, Gartrell, Gillis. Goode, 
: Greeuwood, Gregg, Hatch, Hopkins, Houston, Hughe 
t, George W. Jones, Jacob 3 nkel, San 
uel hall, Niblack, Pendleton, Samael A. Smith, 
Ste Stevenson, James A. Stewart, Vallandigham, 
Vance, White, aod Augustus R. Wright—3s. 

So the motion was agreed to. 


The House accordingly resolved itself into the 


» Kelsey, Kilgore, Knapp, | 


La 
> 


Humphrey Marshall, Mason, Matteson, | 


Millson, Montgomery, Moore, Morgan, 
Torris, Freeman H. Morse, Mott, Murray, 
hilhps, | 
Mteitty, i 


Royce, Raffin, Savage, | 


: Committee of the Whole on the state of the Union, Í 


i 


(Alr. Burnett in the chair,) and resumed the con- | 

sideration of the bill for the codification of the | 

revenue laws-of the United States, and for other | 

purposes. 
Mr. CLARK, of New York, obtained the floor. | 
Mr. HOUSTON. 

the floor. 

The CHAIRMAN, The 


C TAD gentleman from Ala- 
ama did not claim it. : 


Lawrence, Leach, Leiter, |; 


I believe I was entitled to |! 


; gentleman with pleasure. 

Mr. HOUSTON. | only desire to make one 
suggestion. This isa very long bill, embracing 
many chapters and sections; and I would suggest, 
as far as my judgment of the proper mode of ma- 
turing this bill is concerned, that the committee 
take up the bill by sections, and amend it by 
striking from it, or adding to it, as we proceed ; 
and, While we are progressing with the bill, in 
that way we can engage in pertinent and germane 
discussion upon the amendments that may be 
‘proposed upon the body of each section as we 
reach it. If we continue the general discussion 
upon the bill of the length of this one, it is very 
clear to my mind there is not sufficient time of the 
session left to mature and act upon it as we might 
and would desire to do, Therefore { hope the 
committee will read it by sections, and discuss it 
as we progress with the reading. If we do that, 
it will not take more than two or three days to 
complete the bill In a manner satisfactory to the 
committee. ; 

Mr. BARKSDALE. With the permission of 
the gentleman from New York, J desire to ask the 
chairman of the Committee‘on Commerce, [Mr. 
Joun Cocurane,] who reported this bill, whether 


ii this bill affects the tariff, directly or indirectly, 


and whether itis intended to affect it? 

Mr. JOHN COCHRANE. 1 will answer the 
| question. 

; Mr. CLARK, of New York. I will explain 
the general features of this bill, if opportunity is 
afforded me, 

Mr. BARKSDALE. My question was directed 
to the chairman of the Committee on Commerce,’ 
who reported this bill. 

Mr. CLARK, of New York. I presume I shall 
not oceupy my entire hour. Gentlemen will then 
have an opportunity toask and answer questions. 

Mr. BARKSDALE. I desire to have an answer 
| to that question from the chairman who reported 
| the bill. 

Mr. CLARK, of New York. Tyield, to enable 
the chairman of the Committee on Commerce to 
answer that question affirmatively or negatively, 


and no further. 

Mr. JOHN COCHRANE. I shall not, Mr. 
Chairman, consent to answer in that way. 

Mr. CLARK, of New York. I then decline to 
yield. 

The CHAIRMAN. The gentleman from Ala- 
bama [Mr. Hovsron}] makes a suggestion that 
the bill be considered by sections. Is there any 
objection to that course of proceeding? 

Mr. NICHOLS. Lobject.. 

Mr. CLARK, of New York. Tregard this bill 
‘as one of exceeding importance—of an import- 
| ance much greater than that of any subject which 
hasenzaged the attention of this House since Ihave 
į had the honor of a seat upon this floor. It reaches, 

Mr. Chairman, all the interests of the country 
| concerned in its commerce; it affects directly more 
than five millions of tonnage, and besides, contains 
provisions relative to the revenue and its collection, 
which are of a character entitling it to the careful 
consideration of every member of this House. 
The chairman of the Committee on Commerce 
[Mr. Jons Cocurann] has informed us that our 
revenue laws require revisiou. This is true; the 
: evils resulting from the complicated condition of 
| the legislative enactments of the country running 
| throngh the past half century, have Jong been 
: observed by courts, by those connected with the 

collection of the revenue, and by professional men 
who are called upon from time to time to determ- 
ine, for the guidance of others, what is the exist- 
ing law upon any of the subjects embraced under 
he general head of revenue laws. If this was 
merely a codification of the revenue laws of the 
; country, for one, I should interpose no objection. 
Those laws need codification, but I very much 
doubt whether this Housc is exactly the body to 
codify the revenue laws of the country. I think 
this work should be done by a commission, or at 
least by a committee specially charged with the 
important, delicate, and accurate duties which 
devolve upon those who at any time atiempt to 
reduce to a code the laws and regulations of com- 
merce. But this is more than a codification. This 
bill proposes not merely to reénact existing reve- 


! 


: nue'laws, but to introduce into our commercial 
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system new enactments bearing upon our naviga- 
tion laws, and laying tonnage and other taxes for 
purposes and establishments entirely new to the 
legislation and policy of the country.- 

Mr. Chairman, I take it for granted that my 
friend from New York “did not intend, in pro- 
posing this bill, to facilitate at this stage of the 
session the repeal of the navigation laws. I shall 
leave that subject to those gentlemen who may 
consider their constituencies at least equally in- 
terested in the maintenance of the present system, 
simply remarking that, in my judgment, there are 
provisions in this bill which can be so construed 
as to repeal the navigation laws of the country to 
some extent, and, perhaps, to open the coasting 
trade to foreign shipping. Ido not propose now 
to speak to that subject, because slight amend- 
ments, iv various parts of this bill, will remove 
many objections which have presented themselves 
tomy mind. l design to confine my remarks to 
one single chapter, namely, that whieh is found 
at page 251 of the bill, and which relates exclu- 
sively to the marine hospitals and health laws. I 
think lcan show that no part of thatchapter ought, 
under any circumstances, to become alaw, now 
or at any other time. This chapter (10) is nota 
codification ofany existing revenue laws. It does, 
it is truc, repeal existing laws; but it embodics no 
provisions having relation to the collection of the 
revenue. It affects the revenue, because it se- 
questers from the Treasury a large sum of money; 
and affects the ship-owner, because it levies upon 
him a tax which is to go to support office-holders, 
whose places are for the first time created by this 
bill. It affects the revenue, because it diminishes 
it. It affects those of our citizens engaged in com- 
merce upon the sea, and upon our Inland waters, 
for it throws new burdens upon them. It im- 
poses upon the tonnage of the country, whether 
employed in the foreign trade, the coasting trade, 
or the fisheries, at this, the moment of extreme 
depression, taxes and obligations to which they 
have heretofore been strangers. 

This chapter is entitled, ‘ Respecting marine 


hospitals and health laws.” Tam not aware of | 


the extent and accuracy of the information had 
by gentlemen upon this floor as to the present 
practical operation of our system of marine hos- 
pitals; nor, sir, dol propose to discuss at length 
that subject to-day, for [have notthetime. Lhave 
some acquaintance with the matter; and I will 
only say, to sum up the results of my observa- 
tion, my study, and my inquiry, that our present 
system of marine hospitals isa fraud upon the 
sailor, and a fraud upon the conntry. But 1 sup- 
pose that the system has existed too long to be 
at this moment changed; I suppose that there are 
too many persons interested in its maintenance; 
that by means of it too large a sum of money is 
annually drawn from the ‘Treasury and squan- 
dered or distributed throughout the Union to ren- 
der it possible that a sysiem which, beginning 
perhaps in right, has become fearfully wrong, 
should be at once abandoned. I object, sir, how- 
ever, to any legislation having in view the perpet- 
uation of this system, or of its mischiefs. 

In order, Mr. Chairman, that | may render my 
remarks intelligible, I will briefly cail the atten- 
lion of the House to the existing condition of the 
laws relative to the relief of sick and disabled 
seamen, and marine hospitals. As long ago as 
1798, it was deemed a measure of sound policy 
to provide that there should be deducted from the 
wages of the mariner, twenty cents per month, to 
secure a fund for his temporary support when 
sick and disabled. Jt is very diffcylt for me to 
reconcile the theory upon which this original le- 
gislation was based, with any of my notions on 
the subject of the power of Congress over the com- 
merce of the country. 

I think that it is not the business of Congress, 
nor the business of the Federal Government, to 
provide hospitals for the sick and disabled. But 
In respect of mariners, it scems to have become 
the policy of the countrys and, at this moment, 
Ido not propose to attempt to interfere with it. 
In the early life of our commerce, when the State 
institutions, and those of private charity—which 
can alone, as you will find if you will examine 
the subject, provide safely and securely for the 
care of the sick and disabied of any class—were 
few in number, and of slender resources, there 
may have been some necessity for this kind of 
legislation. Iwill not deny thatin ali commer- 


cial countries there has been a national interest fi 
attached to the condition of the mariner, which | 
rendered him the subject of special legislation as 


connected with the commerce of the country; and || 


there may be something in the suggestion. The 
fund which the legislation of 1798 provided for 
the relief of the sick and disabled sailor, was not 
drawn from the general Treasury, butis, and has 
been, exacted from him by force of law, from jį 
that time down to the present hour. He paysit |) 
because he cannot help it, He pays it, sir, be- 
catise the owner and master, under this law, are ji 
authorized to take it from his wages. But the | 

i 


| further explanation. 


advocates of this monstrous system of marine 
hospitals, say constantly that the sailor pays it 
willingly. Sir, his remonstrances are in vain. It 
is taken from him by force of law, for the osten- 


sible purpose of providing for his support when || ° 


sick and disabled. ‘The money comes into the 
Treasury as a trust fund, and how is that sacred 
trast administered? It is squandered by the Fed- 
eral Government in ways to which I shall pres- 
ently refor; for Į intend tocall the attention of the |} 
House to the statisties on the subject, and when |! 
they shall have been examined, I do not believe | 
that one single man upon this floor will vote for |} 
the perpetuation of asystem which at the present 
hour brings dishonor upon the legislation of the |; 
country. n H 
This original act, sir, was amended in 1799, 
(March 2,) when the President was, for the first 
time, authorized to divert the fund thùs realized 
from this tax levied out of the wages of sailors, || 
and expend itina district other than that in which 
the same had been enforced. ‘The act of 1798, in 
terms, provides that the moneys collected in every |] 
district, shall be expended within that district. |) 
The policy of the law was, that the moneys col- 
lected from the seamen at the port of New York, 
for instance, should be expended for the support 
and maintenance of sick and disabled seamen at | 
that port. The act of 1799 authorizes the Pres- 
identto divert that fund from its original purpose, 
and permit it to be expended in the State im which | 
the district where the money is collected is situ- |) 
ated, or in an adjoining State, except as to the |i 
moneys collected in the States of Massachusetts, |] 

New tlampshire, Rhode Island, and Connecticut. 

By this act, the Secretary of the Navy was di- 
rected to deduct twenty cents per month, from | 
the pay of officers, seamen, and marines, in the į 
Navy, and inrespect of the fund, the officers, sea- | 
men, and marines of the Navy were put upon the | 
footing of seamen of the merchant service. ‘The 
act of May 3, 1802, broke down all the barriers 
which had been, by previous legislation, set up 
for the protection of this fund, and for its jast | 
appropriation to the purpose for which it was 
originally intended to be raised, and created one | 
general fund, extending the provisions of the act | 
| 


} 


j 
| 
| 
Í 


of 1799 to the boats, rafts or flats, on the Mis- i! 
sissippi river, bound to New Orleans. The act 


| of March 1, 1843, extended the provisions of |! 


these acts to the coasting trade, and at this hour, |; 
every part of the- country is interested, one way i 
or the other, for or against the maintenance of | 
the system and its abuses, to which I will now | 
proceed to call the attention of the House. 

{submit it to the consideration of this House, |; 
whether it is the legitimate business of this Gov- 
ernment to undertake to erect hospitals, and to pro- 
vide for the sick and disabled of any class? I doubt 
the capacity of Congress to do it well, independent 
of the question of tis constitutional power; but, 
sir, if any class of the sick and disabled is to be 
maintained ‘at the public expense, the sailors, 
probably, compose that class. 

At this point, i wish to inquire of the chairman 
of the Committee on Commerce whether the pro- 
visions of this bill, applicable to marine hospitals, ; 
have received the approval of the Secretary of 
the Treasury ? 

Mr. JOHN COCHRANE. 
question of my colleague, and in this wise: the 
proposition which my colleague is now discuss- | 
ing was originally placed in this chapter:by the 
Department of the ‘Treasury, under the adminis- | 
ration of a former incumbent, The percentage 
of tonnage has been diminished by the Comimit- 
tee on Commerce: 

Mr. CLARK, of New York. I must interrupt | 
my colicaguc. Let him answer, categorically,» 
whether this chapter has, or has not, received the i 
approbation of the Secretary of the Treasury? i 


T will answer the | 


: out of the 


Mr. JOHN COCHRANE. What I stated was 
necessary, preliminary to. my answer; and I say: 
now, in sequence of what I have stated tha 
Secretary of the Treasury has announced t 


this floor—— 
Mr. CLARK, of New York. 


cE object to'g 


Mr. JOHN COCHRANE. When the gertle- 
man asks meʻa question I will endeavor'toan- 
swér it. Am Tnot, I willask him, now answering 
his question? ; nk age 

Mr. CLARK, of New York. I-desire that my 
colleagué shall inform the House whether the bil: 


| which the Committee.on Commerce has reported; 


in respect ofthis ‘new legislation meets-with the 
approbation of the Secretary of the. Treasury, or 
otherwise? : ee n 
Mr. JOHN COCHRANE. ‘In order'to answer 
that question 
The CHAIRMAN, Does the gentleman yield 
to his colleague? i a 
Mr. CLARK, of New York. Idecline to*yield’ 
further at this time. DERA 
Mr. JOHN COCHRANE. Then Thope my 
colleague will not question me again, when he 
declines to yield the floor for an answer. 
Mr. CLARK, of New York. 1 think I gave 
my colleague an ample opportunity to answer the 
very simple question, whether the bill which he 


| reported has or has not met-with the approbation 
lof the Secretary of the Treasury. Now, in re- 
| spect of this chapter, I take the liberty to say that 


it is hardly possible that it has met with the ap- 
probation of the Secretary of the Treasury. And, 
sir, I base my assertion that it has not met with 
the approbation of the Secretary of the Treasury 
upon his report on the finances at the last session 


|| of Congress and at the present session, 


Mr. JOHN COCHRANE. Will-the gentle- 
man allow me, in anojher attempt, to ive him; 
in answer to his question whether the Secretary 
of the Treasury approves of this bill, inclusive of 
that part of it in which he is engaged, the Secre- 
tary’s language? That language, as near as Lam 
able to repeat it, is this: that ‘he approves of the 
bill.” There may be some errors in it which 
his judgment might not approve; but he is anx- 
ious that the bill, as it stands, shall pass, rather 
than that it shogld be defeated. 

Mr. CLARK, of New York. Tacknowledge 
that there are some good provisions in this bill. 
There are very many sections of it for which I 
wish to vote; and I sincerely hope that the bill 
will take a course which will afford me the op- 
portunity to vote for many ameliorations of our 
navigation and revenue laws, which I find in the 
first two hundred and fifty pages of this bill, My 
question to my colleague related solely to. the 
chapter to which I propose to confine my observa- 
tions. Now, I think that the Secretary of the 


| Treasury disapproves of our whole system of ma- 


rive hospitals. He disapproves of it as being 
unjust to the sailor, and a wrong to the country 
in respect of its expenditures. In explanation of 
this expression of opinion, I will read a clause 
from the Secretary’s report of 1857-58. At page 
19 of that report, the Secretary uses this lan- 
guage: 

« Your attention is particularly invited to that portion of 


| the engineer’s report which refers to the subject of marine 
| hospitals. 
which have been pre: 


Each year’s experience adds to the objections 
nied to Congress to the systèm of 
building and maintaining these hospitals. The relief af- 
forded is not more ample, whilst the expense is much greater, 
than exists under the old system. The information which 


| is communicated on this subject must attract the serious 
i attention of Congress; and should lead, in my judgment, to 
| aradical change. 
: the Treasury to supply the deficiency in the fund forthe 


The amount now annually drawn from 


relief of sick and disabled seamen exceeds the sum raised 
ages of the seamen for this purpose. It was not 
‘and the fact is in no smaitdegree attributable 
to the increased and unnecessary expenditures growing Out 
of the building and keeping up of marine hospitals. Be- 
sides, there is no fund disbursed by the Government which 


so forme 


| possesses higher claims for a just and economical expend- 
i iture than the one under consideration. 
the collection of this money from the wages of the seamen, 
| and the Government undertakes to expend it for their bene- 


The taw compels 


fit and protection. The trust is a sacred one, and can only 
be faithfully discharged by exercising the greatest care and 
economy in its disbursement. f renew the ree#mmenda- 
tions of my last report on this subject.” 


The Secretary ’s report of 1856-57 (at page 27) 


i seems to recommend the abandonment of the 


whole system of marine hospitals, and that we 
should return to the economical system which 
the authors of the act of 1798 designed to pro- 
vide for the administration of this sacred trust. 
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Mr. Chairman, there is attached to the Secre- | 
tary’s report on the finances the report of theen- | 
gincer in charge ofthe public buildings... It will 
be found at page 105 of.the report of 1857-58. | 
There, sir, the monstrous facts are all collected; i 
and any gentleman who examines it will see that | 
this trust fund, originally intended to provide for 
the support of sick and disabled seamen, is now 
misapplied to the maintenance of a set of perhaps 


prion 3 t 
than they ever can be by strangers, in the best regulated i 
hospital. f _ i 
Pardon me, sir, for intruding my opinions upon you, but | 


{ 
| 


such being my bonest convictions, I have feit it my duty i 
thus frankly to express them, under the supposition that the ; 
matter of furnishing and organizing the hospital was disere- 
tionary with the Department. 
Iam, sir, very respectfuliy, your obedient servant, 
J. B. BOWDISH. 
Hon. HoweLL Coss, Secretary of the Treasury. 


Mr. CLARK, of New York. Mr. Chairman, 
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sick and disabled politicians. He will there find 


that of this fand, thus wrung from the hard earn- | 


ings of the sailors, a good share of it finds its way 


the table of receipts and expenditures, which 
will be found in the same report, (p. 142,) exhibits 
the great discrepancies in the receipts and dis- 


into the pockets, and-provides for the solace of 
others than him. He will find that as the conse- 
quence of that desire which seems to have become 
almost universal of building a custom-house 
where there is a port of entry, of building a post 
office where a mail can go, and of building an 
hospital, cven where there is not a sailor to enter 
it—nearly every dollar of the fund has been di- 
verted from its original purpose, and sustains, at 
this hour, an army of doctors and nurses and | 
portersand gate-keepers and commissioners and 
clerks, almost as numerous as those who apply ! 
to become the recipients of their own bounty. 
To suchanextent, Mr. Chairman, has this abuse 

extended, that you will find that in one place 

$11,000 a year and upwards is stated to have 

been appropriated to the maintenance of sea- 

men, ant af course to the payment of a corps of | 
liveried officials, where itis not reported that one į 
single dollar of hospital money was collected | 
from those who have availed themselves of this |} 
bounty. | 

Sir, the result shows that it cost, the last fiscal | 
year, to maintain these hospitals, and to provide 
for the comparatively few sailors who receive 
assistance, $190,000 more than the whole sum 
derived from the deductions from the wages of 
sailors. Originally this was otherwise. So long 
as the fund was economitally, and, I may add, 
honestly administered, so Jong there was a sur- 
plus; and the first departure from sound policy 
on this subject occurred when, finding a surplus 
in the Treasury, Congress went to work, as it 
always does, to find some means to spend the 
money. The first appropriation for the construc- 
tion of these hospitals was made, I believe, from 
the surplus fund accumulated ou of these seized | 
earnings of the mariner. 

Now, I cannot illustrate the existing state of 
things in respect of our marine hospitals better | 
than by having read, from the report of the Sec- 
retary of the Treasury, a letter addressed to him 
in the month of October last, by the collector of 
the port of Burlington, Vermont, showing that 
we have a marine hospitalin Vermont which cost | 
$39,111 27, and which requires $4,000 to furnish 
it, where $250 per annum will suffice to support 
all the sick and disabled seamen within that dis- 
trict, under the system of taking care of disabled || 
sailors which would prevail but for our destruc- | 
tive extravagance. 'Two hundred and fifty dol- 
lars per annum, economically applied, appears to | 
be an ample sum to provide for sick and disabied | 
seamen in that district, where we have expended 
nearly forty thousand dollars for a hospital, and | 
where itis necessary that we should expend thou- 
sands per annum in order to maintain it! The | 
Clerk will please read the letter which I send to 
the desk, and which will be found in the report 
of the Secretary of the Treasury on the finances 
for the fiscal year 1857-88, at page 106. 

The Clerk read the letter, as follows: 


Custom Hovusr, District or VERMONT, | P i : 
i lean built vessels sold to foreigners: and repur- 


COLLECTOR’S OFFICE, BURLINGTON, October 12, 1858. 

Sin: There is a subject, involving a large annual expend- | 
fture by the Government in this distriet, which I suppose | 
the Deparunent has now under consideration, and upon 
whieh (although not interrogated) it may not be. improper 
for ine to address you. JT called the attention of Governor į 
Hubbard, your special agent, toit, on bis recent visit to this 
district. referto ihe marine hospital recently erected in this 
town, Ft was built at an expense of some thirty thousand | 
dollars,* and trom ali can learn, if organized and carried | 
on, it must cost the Government from seven to ten tho 
sand dolars per annum, all of which, from my knowledge 
of the necessities of disabled seamen in this district, [ eon- 
siderausciessand extravagant expenditure. Fromanexam- 


| 
f 
I 
i 


sively shows that the system is too extravagant | 
| to last. 


| twenty-sixth section of this chapter, (page 265 of || 


; eys collected by means of the imposition of a ton- || 


| American vessel, of an additional tonnage due of | 


| and paid on ships or véssels, and the duty of five 


bursements of the hospital money, and conclu- 


The following is the statement: 


Total Hospital money || 
expenditures. collected. 

Maine.....c.cseceseseveees $13,079 54 $5,902 27 
New Hampshire š 754 35 206.83 li 
Vermont......- 186 05 14180 jj 
Massachusetts . 31,788 25 19,808 20 | 
Rhode Island. . 3,266 96 1,124 38 i 
Connecticut.. . 1,216 73 ss i 
New York + 30,653 23 i 
New Jerse A 771 28 
Pennsylvania. « 16,355 98 | 
Delaware... . - 1 
Maryland...... + 4,889 21 $ 235 | 
District of Columbia. . a 214 74 496 71 | 
Virgiti. . 6,192 80 6,949 53 | 
North Caroli » 8,649 97 2,169 08 : 
Sonth Carolina. . 4,926 64 2,430 99; 
Georgia.. ess.. «7,960 3L 638 51 | 
Alabama + 12,399 06 4,219 70 | 
Mississippi . 10,166 67 289730 | 
Florida... sk 358 | 
Louisiana. ` 640 09 
Texas.. 86 


£164,161 82 


Mr. Chairman, the letter from Collector Bow- | 
dish furnishes a practical and truthful illustration | 
of the abuses which this system of marine hospi- | 
talsengenders. But the chapter of the bill to which || 
I speak, so far from yielding to the remonstrances | 
of the Secretary of the Treasury, and of the engi- | 
neerin charge of the accounts of construction, (A. 
H. Bowman,) against this system, perpetuates it, 
and by its very terms provides a fund by which the 
perpetuation of this monstrous system is to be se- į 
cured. Gentlemen of the committee will find the ' 
provision for the perpetuity of this system in the | 


Missouri à ; 4t 
Arkansas . 11,864 41 - | 
Ohio..... » 14,312 97 4,353 64 
Michigan. 12,335 25 2,280 84 i| 
Indiana. 7,945 83 406 50 i 
Hlinois... 11,532 12 2,490 57 | 
Towa... - 60.60 Ht 
Wisconsin 978 83 | 
Kentucky. ...ccccscenccee os j 2,018 45 | 
"PENNCSSCE seeecereceseceese@ 1,751 Ai $11 30 || 
Californiassese cece 46,503 45 8,684 94 Í 
Oregon ...ce. vee = 109 44 | 
Washington Terri 514 00 501 02 | 
i 
i 
i 
i 
i 


the bill.) ‘That section provides a fund, the amount 
of which I do not feel prepared accurately to esti- | 
mate. Iam satisfied, however, that those who have | 
altempted toestimate it place itatasum far too low. 
This twenty-sixth section provides that the mon- || 


nage due of three cents upon every registry of an 


three cents upon every entry, (not to exceed two | 
in one year,) of a tonnage due of five cents to be ʻi 
imposed upon every foreign vessel arriving at our 
ports, together with such countervailing, diserim- 
inating, or other tonnage duties as may be levied 


er centum paid on the issue of registers to Amer- 


j 
| 
| 
| 
1 
| 
i 
1 
| 
l 


Ane Raitt 
chased by citizens of the United States, and all į 


that proportion of all fines, penalties, and forfeit- ;j 
ures accruing to the United States for violations 
of the provisions of the revenue, registering, nav- 
igation, and passenger laws, and certain other fees 
are all gathered together into one vast fund, and 
forever appropriated by the twenty-sixth section 
of this bill. The last clause of the sectionis this: 
“be, and are hereby, appropriated for the relief 
of sick and disabled seamen.” We need trouble 


i under obligations to him. 


ination ofthe records in this office in reference to past ex- 


penditures for that purpose within the district, I find that |i 


$250 per year is a reasonable estimate for future disburse- 
under our present systemi of taking eare of disabled 
l Most who apply for relief are residents of the dis- 
trict, and are now taken. care of among their friends and 
relatives in a manner far more salisiactory to themselves 


* Total cost, including site, $39,111 27. 


ourselves no further after the passage of this bill | 
in looking after the gross expenditures of these ; 
marine hospitals. The law executes itself. The | 
Secretary of the Treasury, forthe time being, may | 
take this fund and may, at his pleasure, follow : 
out this policy of building hospitals to enrich those | 
who live in their neighborhoods,and creating those | 
establishments for the purpose of providing places | 


January 13, 


for doctors and nurses and all the classes of men, 
other than sailors, who live upon these éxpendi- 


| tures from the public Treasury. 


Now, sir, I stand opposed to all such legisla- 
tion as this. I insist that Congress shall not sur- 
render the immediate and annual supervision, 


‘which, under the existing system, will be exer- 


cised as often as it shall become necessary to ap- 
propriate for the deficiency of these expendi- 
tures, which swell from year to year, and will 
continue to increase until the whole plan shall be 
abandoned. Sir, I observe in the estimates of ap- 
propriations that we are called upon to provide 
$150,000 for the deficiency for the past fiscal year. 
But this bill provides a sufficient fund for any 
ordinary extravagance, Itis said that there will 
never be a deficiency again. Here is a vast fund 
to be collected periodically from the commerce of 
the world, to provide for the perpetuation of a 
system which, I have been informed since I came 
into the House this morning, received the univer- 
sal condemnation of the Thirty-Fourth Congress. 
But, sir, the Treasury isto be relieved. My hon- 
orable friend from New York [Mr. Jonn Coon- 
RANE] stated, in opening this debate, that not 
one dollar was to be drawn from the Treasury. 
Hence, these Treasury sentinels that I see around 
me necd not be alarmed. Isay to my friend from 
Tennessee, [Mr. Jones,] cease your vigilance, 
and cease your anxiety, for the chairman of the 
Committee on Commerce says that not a dollar 
is tocome out of the Treasury, to support this 
lavish and reckless system, 

Mr. JONES, of Tennessee. They take the 
moncy before it gets into the Treasury. 

Mr. CLARK, of New York. Yes, sir; it is 
seized on its way to the Treasury, and immedi- 
ately misappropriated. . 

But where is this fund to come from? By 
the bill as it was first presented, this burden was 
taken off the mariner and imposed upon the ship- 
owner, as a tonnage due. If, Mr. Chairman, it 
may be questioned whether Congress has the 
right to force from the earnings of any man a 


| sum that is to provide for the support of another, 


well may we hesitate before we adopt the theory 
that it is the business of Congress to levy taxes 
upon one class of citizens for the purpose of pro- 
viding for the sick and disabled of another. The 
only pretense or justification of the policy upon 
which the legislation of 1798-99 rests, is that the 
money belongs to the sailor, and that all you do 
is toguard him against that traditionary reckless- 
ness which results from the hazards to which his 
life is constantly exposed. But, sir, the amend- 
ments which have been introduced by my col- 
league since this bill was made the special order, 
have, if I understand them aright, (and if Tam 
wrong, my friend, the chairman of the Commit- 
tee on Commerce, will correct me,) provides that 
these tonnage dues, although paid in the first in- 
stance by the ship-owner upon the entry of his 
ships, and, as tonnage dues, are to be reimbursed 


i by deduction from the earnings of the mariner. 


Am I right? 


Mr. JOHN COCHRANE. I believe my col- 


‘| league is right. 


Mr. CLARK, of New York. If I am right, 
while the Secretary of the Treasury substantially 
recommends an abolition of the whole system 
of marine hospitals, because it is wrong while 
the bill as originally reported proposes to take 
this burden from the mariner and impose it upon 


| the ship-owner, the amendment throws it back 


upon the poor mariner. Now, if my learned 
friend—and I can say to the House that for years 


iT have been familiar with his accuracy and his 


faithfulness to every subject committed to his 


 charge—can tell me the amount which. will be 
raised under the provisions of this bill 


o be ap- 
propriated to this particular purpose, I shall feel 

Mr. JOHN COCHRANE. I will do so with 
great pleasure. The amount that will probably 
be raised under the provisions of this bill the first 
year after it goes into effect, will be $418,981; for 
all subsegügnt years at the rate of $344,961 an- 
nually. 

Mr. CLARK, of New York. Mr. Chairman, 
I think that statementis too moderate; and I think 
T can show that is far below the truesum. Yet, 
if it be accurate, while $355,000 is the whole fund 
expended during the last fiscal year for the support 
of sailors and the maintenance of those hospitals, 
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$418,000 is, under the provisionsiofthis bill, to 
be taken from the earnings of the mariner forthe 
ensuing fiscal year. I say this is.all wrong. I 
say that no argument that is-respectable can be 
advanced in support of the proposition that, at 
this time of extreme depression of our shipping 
interests, you-should-Jevy this: new and untried 
tax. [say there: is no“argument which can be 
adduced, which: can: sustain this forcibly taking 
away of the sailors’ earnings to provide, not for 
them, but for the maintenance of a corps of offi- 
cials, a ’body’of men of whom I design not to 
speak of disrespectfully; but I say that they be- 
long to that class of men who live in idleness, and 
upon the labors of others; a class of men with 
whom I have no sympathy; a class of men the 
number of which I would not increase by even one 
single one, unless some inexorable necessity pre- 
sents itself in order to execute some necessary and 
constitutional law. 

When my friend [Mr.Joun Cocurane] opened 
this case, his statement caught my ear, that this 
bill, although touching and codifying the revenue 
laws, in no degree affects the revenue officers of 
the United States or their emoluments. It inter- 
feres with no Federal office-holder. I heard him 
say this; and while it might have pacified some 
anxious men, it alarmed me. At the outset of 
his speech he said that he did not propose, while 
codifying the revenue laws, to interfere with any 
existing office, or any existing salary. Although 
our revenue has fallen off nearly one half, and al- 
though he, residing in New York, where I reside, 
knows that more than half a million dollars is 
wantonly expended every year in support of po- 
litical profligates and political strikers, yet for all 
this, he proposes no decrease of the number of 
officers, and no diminution of salaries. 

Mr. JOHN COCHRANE. If my colleague 
will allow me at this point, he will confer a favor 
by permitting me to suggest that, although this 
bill interferes with no salary, and with no officers 
or corps of officers, yet a bill has been in prepara- 
tion by the Secretary of the Treasury, and is now 
ready to be reported to the House, which does 
interfere with those salaries and with that corps 
of officers; and it reduces, as I am informed by 
the Secretary of the Treasury, those salaries, in 
the aggregate, nearly half a million of dollars. 

Mr. CLARK, of New York. That is one step 
in the right direction. I hope that bill will come 
along, for there is some necessity for it; but for 
this, not the least. This is demanded by no public 
necessity. We hear no voice from the country 
in support of it. The poor sailor has not asked 
that any further sum than that already exacted 
should be taken from his wages to support these 
hospitals and these office-holders; nor, from the 
modein which this charity isadministered tothem, 
are you likely to hear, save in remonstrance. 

ĮI will state to the House an instance which oc- 
curred a few days since in New York. A sailor, 


in Water street, was sick. It was reported to the į 


appropriate liveried official, who sits warm and 
comfortable in some snug department of the cus- 
tom-house, that there was a sailor about to die 
whose life had been spent in the commercial ma- 
rine, and who was entitled to relief from this 
bounty. The gentleman intrusted under the col- 
lector with the administration of this charity toa 


sailor out of the sailor’s money, said, ** Bring him į 
here; he must come here.” ‘* But hecannot come | 
—he cannot.’ “* He must come here,’’ replied the | 


official. ‘I must examine him.” It was repre- 
sented that he was a mile or two off, in Cherry 


street, and that it might hazard his life to bring | 


him ail the way down to Wall street, where the 
custom-house is situated. But the decree was in- 
exorable; and the friends of the man took a car- 
riage and brought him down. The officer of the 
revenue saw him, and gave him a certificate enti- 
tling him to admission. e wer 
before he had reached the asylum, his spirit had 
fled to the God that gave it. 

That is the way this charity is doled out to the 
men from whose hard earnings you have been 
. wringing a fund for the last half century, and the 
abuses of the administration of which you are now 
seeking to perpetuate. The fact was stated to me 
this morning by a gentleman who is now here 
urging the passage of this bill because cf some 
proper amelioration of the revenue laws which is 
to be found in some of its earlier provisions. 

I ask my friend, the chairman of the Commit- 


The carriage went; but, | 


tee on Commerce, where and when arose the pub- 
lic demand for this new enactment relative ‘to 
the marine. hospitals, and touching the imposi- 
tion of new taxes upon the tonnage of the coun- 
try? : Sap OR era : 

Mr. JOHN COCHRANE. Does the gentle- 
man desirean answer? ~ E aS 

Mr. CLARK, of New York. - I preferthat-the 
gentleman- should answer hereafter. ‘There. is 
another subject-matter embraced in this chapter 
of the bill, which I regret exceedingly, I have 
not the time fully to treat now, because the legis- 
lation proposed is more unjust and objectionable, 
if such be possible, than that which has reference 
to the increase of this hospital fund, and to the 
perpetuation of these abuses. I refer to what is 
called the apprentice system. We have now no 
apprentice system ordained or regulated by law. 
At the present, the system is voluntary, and is of 
mutual interest of the owner of the vessel and to 
the apprentice. This chapter of the bill proposes 
to enact a system by which a man who is the 
owner ofa ship must carry apprentices in propor- 
tion to tonnage. It is involuntary, being enforced 
by penalties. The owner cannot, in pursuance 
of it, select his own apprentices, as he can now; 
but a new corps of Federal office-holders is, inter- 
vened between him and his business, to regulate 
the one and restrict the other. I should like to 
hear from any gentleman upon this floor some 
argument in support of this apprentice proposi- 
tion, which is, at least, new to the policy of this 
country. ; 

Mr. SHERMAN, of Ohio. Where is that? 

Mr. CLARK, of New York. Chapter ten, page 
251. You will find in sections eight and twenty- 
four, chapter ten, the provision for the appoint- 
ment of commissioners by the Secretary of the 
Navy. ‘The number is unlimited. He may ap- 
point to these offices; he may assign the appoint- 
ees to such ports as he sees fit; he may prescribe 
regulations for the cowduct of the business; but 
there is no limit but his discretion as to the num- 
bers of the commissioners or the amount of their 
salaries. It is not to be presumed that he will 
appoint more than one man for any one port; but 
under this bill he has the power to put a Federal 
officeholder into every port, and to select the per- 
sons whom the owners of ships shall carry, and 
to whom as apprentices they shall intrust their 
property. And how is the expense to be borne? 
‘Whence is the fund to be derived which is to sup- 
port this new band of Federal office-holders? 1 
will tell you. ‘Ihe provision for raising the fand 
is carefully stowed away in the twenty-second 
section, page 263. It comes not from the Federal 
Treasury. My watchful friends need not to be 
alarmed. 

We have got to the point when it is proposed 
to sequester the revenues of the country on their 
way to the Treasury, and then no such men as 
those whom I see before me, and who honor 
themselves by their constant vigilance over the 
expenditures of the Government, need be feared. 


a vessel shall be entered at any port, there shall 
be paid by the master the sum of five cents per 
month for every man employed on board. Thus 


of twenty cents a month upon the mariner, and 
in its place tolevy a tax upon tonnage, and then 
to direct that this tonnage tax shall be deducted 
from the wages of the mariner. And as to the 
apprentice system, it is proposed to resort to a tax 
upon wages to support the officials which its adòp- 
|| tion warms into life; and forasmuch as twenty 
{| cents per month has been heretofore wrongfully 
taken from the wages of the sailor, the sum of five 
cents per month upon their wages must hencefor- 
| ward be wrongfully taken from the master. Such 
| is the scheme of this bill. 

This fund of five cents per month is not to be 
| deducted from the wages of the mariner, and the 
| tax which creates it is imposed directly upon the 
| master of the ship. 
| An apprentice system is created, wrong and op- 
| pressive in its character, unjustifiable, without 
precedent, violative, in my judgment, of every 
private and every constitutional right. And the 
ransaction is notimproved because the tax which 
| maintains the system is a direct tax upon the 
i master. Where is the justification? Mr. Chair- 


apprentice system ? 


This twenty-second section directs that whenever į 


itis proposed to repeal the act imposing the tax | 


Then what is the theory? || 


|i be imposed upon him. 


|! -A MEMBER, 
Navy?: : aes 
= Mr CLARK, 6f New 
hands of the Secretary ofthe Navy, t 
of the public funds, butto establish'th 
| ury which you will find created in sectio 

three, page 264. Itis there declared that thi 


Does it go int 


and specific fund, out of which the expanses sail 
be borne. = Thus we have one Treasury-for-public 
purposes, and we have, by this'act, another Tre: 
ury presided over ‘by the Secretary ofithe Na 
who: has-nlimited and. discretionary power to- 
dispose of the money-in the language-of:the eighth 
section, page 566, ‘“according to his decision: ?? 
Now, sir, this feature which provides'fora sep: ` 
arate and specific fund to supporta- specific -es- 
tablishment is novel, ‘and the abso ute: power of 
disposition of it may be grateful to the:dispenser. 
But Iam not prepared to-give my assent torany 
such scheme. . Follow the plan out, and upon: the 
same reasoning you may impose upon tonnage.the 
burden of your Navy, with its extravagant and 
unwarranted expenditures. You may have some 
specifo fand out-of which your Navy expenses 
shall be borne. Then we shall no longer ‘be 
troubled with motions to refer the. bill. reported 
by the Committee of Ways and Means. to the 
Committee on Naval Affairs, with a view: to 
stricter examination and serutiny, Sir, this plan - 
plan involves an abnegation of the«legislative 
power of Congress over the funds raised by tax- 
ation of the people. amar 
But the answer will be made that this is a pri- 
vate purpose; a commendable charity. Then let 
men administer the fund themselves. If this ap- 
prentice system is a private benefit, let its expense - 
be voluntarily assumed; but if a publie burden, 
let it fall upon the public Treasury. It istheefirst 
time, sir, since I have had the honor of à seat in 
Congress, when it has been proposed to levy a 
tax upon any particular class of men to support 
either office-holders or any other class. » It is the 
| first time that it has been proposed to levy a direct 
tax upon any single branch of commerce to sup- 
port any set of men—young or old, apprentices 
| or masters, i : 
| Sir, these matters must all be left to private 
i charities or municipal institutions, where you 
l; ought to leave the administration of these hos- 
| pital moneys, which, for the last fifty years, have 
| been taken from the earnings of the sailor. ‘You 
have no right—I deny your right, I deny your 
| power~under the Constitution of the United 
|| States, to levy a tax upon any particular branch 
of industry for the particular benefit of any other 
particular branch of industry, or any particular 
class of men. Until I hear some argument in 
favor of a system, which, if left voluntary, may 
be a good one, but which cannot be enforced upon 
that particular branch of commerce without:preju- 
dicing the rights of the persons engaged in it, and 
| impairing the security of the capital employed in 
it, I will say no more. . 
i There are, Mr. Chairman, other objections to 
| this apprentice system, which are of a different 
character, which address themselves not to the 
constitutional power of Congress to permit these 
|i Invasions upon commerce, but have reference to 
the mode in which the duues enjoincd upon the 
office-holders to be created by this bill are to be 
executed; and to such objectionable features I will 
for a moment refer. : 5 
|| Mr. Chairman, the system of. apprenticeship 
‘| prescribed by this bill is substantially this: the 
; Secretary of the Navy appoints some official to 
i! select in the community the beneficiaries of this 
|| bounty created by the tax imposed upon tonnage; 


when he has selected them, the ship-owner must 
i take them on board, in ‘numbers proportioned to 
| the tonnage, or must pay a penalty of fifty dollars 
| for each apprentice in respect of which-he is de- 
| ficient. 

But the bill is silent as: to the age at which 
| these persons must be apprenticed. ‘There is no 
| provision that the ship-owner shall take them at 
sixteen, or seventeen, or eighteen years of age. 
| For aught I can see; the support of infancy may 
Sir, it occasioned me-a 
| good deal of surprise to find that. by this-bill, while 
i the owners of ships are bound to carry. appren- 
| tices, there is no limitas to their ages,-or provision 
as to their compensation.. They are to be males, 
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f.adimity but whether they are to be nine, or ten, 
or eighteen, or nineteen years of age, is not pre- 
scribed by the bill. Allis left to the large and 
liberal discretion of the gentlemen who are to be 
appointed te intervene between the ship-owner 
and his business. i ‘ ny 

A Memper. Is there any restriction as to the | 
sex of the apprentice ? | 

Mr. CLARK, of New York. I believe that || 
infant girls cannot be apprenticed to ship-owners | 
under this: bill; but infant boys may be. 

Mr. Chairman, I was still further surprised jj 
when I found that not only is the ship-owner to || 
carry apprentices, but he is to educate them; he |, 
is to cause them to be instructed in all the arts of |f 
navigation; he is bound to teach them reading, | 
writing, and the general rules of arithmetic; he 
is obligated to clothe and provide for them in sick- 
ness and in health, at sea and upon land. And 
when his ships are laid up, or lost, or sold; when 
the commerce of the country shail, perhaps, upon jj 
some occasion, become paralyzed, (and itis al- ` 
most paralyzed now,) he is bound to. take better 
care of them than the laws of the States require 
that the father should take of his children. Upon 
what foundation rests the power of Congress to | 
make the ship-owner provide a home for the poor 
and friendless boys which the commissioner"may 
find in the streets of our commercial cities? | 

[Here the hammer fell.] 

Mr. BURLINGAME. I do not rise, Mr. | 
Chairman, for the purpose of trespassing at this 
time on the attention of the committee at any 
great length; but simply. to indicate one or two 
amendments which I design, at the proper time, | 
to offer to this bill. Idesign to move to strike | 
out the following words in the second section of j 
the bill: 

“ But cit 
eign-built vessels, s} 
of such vessel 


7 
i 
| 


| 
| 
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i 
il 


| 
| 
il 
i 
i 
| 
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sof the United States, sole owners of for- | 
ali have a right to have the biil of sale | 
rded in the proper collection district | 
and certified by the collecter in Hen of registering, and to 
engage in the forcign trade, upon complying with the laws | 
of the United States in relation to master and crew, and 
the payment of an annual tonnage duty, in advance, of one 
dollar per ton, United States measurement; and apy such į 
vessel, engaged inthe foreign trade without payment of said 
tonnage duty, or continuing it alter the year for which the 
tonnage duty wag pid, shail be liable to seizure and forfeit- 
ure to the United States,” 

In the third paragraph, for the words, ‘two | 
thirds,’ propose to substitute the words ‘ three 
fourths; and in the fifth paragraph, E propose 
to strike out the following words: 

“ Fifth, Ships and other ve s purehased by any citi- | 
zen or citizens ef the United States under and by virtue of | 
any lien, or mortgage, or incumnbrance whatever, duly and | 
logally eniorced by any court of the United States, or any | 
State court having jurisdiction thereof, cither by mesne.or | 
tinal process thereof’? i 

It willbe perceived by the members of the com- ; 
mittee that here are three methods indicated by 
which a foreign-built vessel may become entitled 
to an American register. An American citizen 
may purchase a foreign-built vessel, and by the 
payment of a dollar per ton per annum, hé may 
have for her an American register. When a for- 
eign-built vessel shall be wrecked in our waters, || 
and shall have repairs put upon her to the amount 
(according to this bill) of two thirds of her value, 
when repaired she will be entitled toan American |; 
register, Andagain,an American citizen may pur- 
chase by virtue of any lien, or mortgage, or other 
incumbrance whatever, enforced in the courts of 
the United States, or of any State having juris- 
diction. That the committee may know how far 


Now, it will be understood that the law, as it ij 
stands, was passed for the protection of the ship- 
building interest of this country; and the question 
now arises, shall we, when our commercial inter- 
ests are depressed, as the gentleman from New 
York has very properly said, as they are at this i 
time, is it-wise in us, by this bill or any other, | 
to take such action as will operate.as a partial || 
repeal, or, at any rate, as a great relaxation of || 
the navigation laws und 
marine has grown to 
the first, in the world, if we have reference to t 


| we have not yet to any great extent taken. 


interest might survive the in- 
novations- proposed by this bill; but what will 
alarm it most will be this invasion of the principle 
of protection, and I beligve that. the provisions 
of this bill even menace those interests, and would 
subject them to great hazard; for I am instructed 
by a letter received by my colleague, [Mr. Davis,} 
yesterday, from the president of the Board of 
Trade of Boston, one of the largest ship-owners 
of this country, and aman well informed in such 
matters, that he can build ships in the British 
provinces thirty per cent. cheaper than they can 
be built in the United States. If this be trae of 
the British provinces, much more is it true of 


ing ship-building 


England herself, where labor is cheap, where cap- | 


ital is cheap, where iron is cheap; those thing en- 
tering as elements into the construction of ships. 

It may be asked by the freighting interest of this 
country, if this be true, why notabrogatethe nav- 
igation laws, and allow us to purchase cheap-built 
ships of England? Inanswer to that suggestion 
which they may make, I will simply say that the 
agricultural interest, the freighting interest, has 
as large a stake in the success of our commercial 
marine and keeping itup, as any other interest in 
this country; for if you wound the shipping in- 
terest by the abrogation of the navigation laws, 
then men will stop building ships; the tonnage of 
the country will sink; and it is a Jaw that when 
the tonnage of the country falls, freights go up. 
It is, therefore, for the good of the freighting, 


i the agricultural. interest of the country, to hold 


up the hands of our commercial marine, and to 
keep itin honorable competition with the commer- 
cial marine of the world, So that the tonnage of 
the country may be large, and freights low. 

Sir, at the present time our shipping interest is 
butfeebly protected. The entries and clearances at 
our portsshow us that more than halfof our foreign 
trade is carried on by foreign vessels. It is true 


| that England has repealed or greatly relaxed her 


navigation laws; but while she has given us some 
advantages by the modification of those laws, she 
is pouring forth the bounty of the Government 
liberally in another direction—a direction which 
Do 
you not know, sir, that England is at the pres- 
ent time animating her shipping interest by the 
large bounty of $5,000,000 per annum? Do you 
not kpow that under the inspiration of that govern- 
mental aid, more than one thousand six hundred 
steamers are moving over the ocean, bearing the 
trade of every part of the world to the shores of 
England? And what cares she, so that she have 


| the commercial dominion of the world, who may 
Do you not know |! 


have the political dominion? T 
(and a great change has taken place in this re- 
spect recently) that from the West India Islands, 
lying immediately off our coast, she has now 
ten branch lines of steamers, radiating from St. 
Thomas, and controlling the trade of Mexico, the 
trade of Central America, the trade of the West 


| Indies, and the trade of Brazil, to an alarming ex- 
; tent—that trade which, up to 1850, we, by means 


of those clipper ships born of the genius of our 
country, were fast winning to ourselves? Do you 


: not know that five years, aided by these steamers, 


she has increased her trade two hundred and 


1 twenty-five per cent., while our trade has not ma- 
terially increased ? 
| The difference between our trade and the Eng- 
lish trade with Brazil is this: our trade con- | 
sists largely of imports from Brazil, while that of | 
England consists largely of exports to that Em- | 
| pire. 
! cept bya British steamer; you cannot send a letter | 


Sir, you cannot send a letter to Brazil, ex- 


to the West India Islands, save by a British 
steamer; you cannot send a letter to Australia, 
save by a British steamer. England, by her steam 
marinegis unquestionably taking possession of 
the ocean. She confronts us to-day with the 
alarming fact that her foreign trade amounts to 
over sixteen hundred million dollars, while ours 
amounts to only about seven hundred million. It 
is true that our commercial marine equals in ton- 
nage that of Great Britain; but when you look to 
the quality of the tonnage, you find that we have, 
in opposition to her sixteen hundred steamers, 
but fifty-seven, and fhose are now being with- 
drawn from the ocean. There is scarcely an 


sixteen hundred and sixty-nine steamers belong- 
ing to England; and when: you add to these her 
war-steamers, you find that she has more than 
two thousand. So that, unless this Government 
i| shall adopta new policy, unless this Government 
shall cease its war upon the commercial interests 
of the country, and shall give its aid te our enter- 
prising ship-building interests, we must allow our 
commercial renown to be dimmed, and we must 
fall far behind other nations, and that speedily. 
France, too, at this time, is offering a bounty of 
$3,000,000 to her commercial marine, while we 
pay litle more than $1,000,000 per annum to 
ours. ‘ 

We have had great advantages over England 
lately. She has been engaged in troublesome 
wars—war in the immediate East, and war in the, 
furthest East, and from the fact that she abroga- 
ted her navigation laws, we had an opportunity 
to doa large carrying trade for her, and to such 
an extent that during the year 1857 two hundred 
i| and forty-six American vessels entered into the 
i| port of London, and as many more, probably, 
i} into the port of Liverpool. Now, the last news 
|! from England is, (having recovered from the ef- 
fects of the war,) that the shipping interest there 
is moving, by public meétings, for the purpose of 
|| regaining and again controlling all their colonial 
and Indian carrying trade. I have the proceed- 
ings of a meeting held in London so late as the 
last of December, in which this matter, not of the 
restoration of the navigation laws—for they did 
notexactly expect that—but of restrictions on our 
commerce, was taken into consideration. ‘They 
desired that the Queen should, by an order in 
council—a thing which she has the right to make 
| under the British act of 1833—put such restric- 
|| tions on our commerce as should practically drive 
us from the carrying trade of England. Ts this 
the time, when our great rival is rousing herself, 
and determining by her iron steamers ‘to take 
possession of the commerce of the world, is this 
ihe time to wound, by this bill or any other, the 
| commercial interests of this country? I trust 
not. 

I did not propose to address myself at any great 
length to this bill. I have.indicated the amend- 
ments which have occurred to my mind; but I 
‘| wish to have it distinctly understood, that by in- 
dicating those amendments I am not to he con- 
sidered an enemy of this bill. On the contrary, 
I am its friend, especially of so much of it as isa 
codification of existing laws. From the bat 
|| examination I have been able to give this bill, I 
i| have ascertained through what amazing labor it 
i! has reached its present perfection. It is true, as 
the chairman of the Committee on Commerce 
said, that five years have been spent upon it; that 
Secretaries of the Treasury have worked upon it; 
|| that the best experts in the land, those bestin- 

structed in such matters, have worked upon it; 

that men whose interests were affected have given 

it their sanction; and when the members of this 

committee shall do what I undertook to do with 
*this bill—take the existing laws and trace them 
through to this codified result—then only will 
they be ready to pay their full homage to the in- 
dustry and fidelity of the Committee on Com- 
merce, and especially to the chairman of that com- 
mittee, who, by his connection with the custom- 
house in other days, has had peculiar facilities for 
learning the routine which must be gone through 
with in the administration of the revenue laws. 
i| I desire, by the passage of this bill, that the 
|| Tawa may be made clear, that the country may be 
relieved, and that the commercial interests of the 
country may be relieved, in the first place, from 
| judge Jaw; in the second place from Department 
law; and in the third place, from cusiom-house 
law. ‘These interests are put at hazard by the 
conflicting opinions of those who administer the 
existing laws. It is most desirable, then, that so 
much of this bill as is a codification of existing 
law should pass. 

If I understand the bill, it proposes not so man 
|| changes as the gentleman from New York [Mr. 
|! Crarg] would have us suppose. One or two of 
| these he elaborately examined. Tn the first place, 
it proposes to change the rule by which the ton- 
nage of American ships shall be ascertained. Our 


H 
| 
| 
| 


er which our commercial | American line of steamers now running, because | present rule was derived from the ancient English 
be almost the first, if not || the aid of the Government has been withdrawn || law. Itis an upjust rule. It does not mathemat- 
{ he ji from, or has not been extended to, them. We, 
enrolled tonnage? It is true that our enterpris- || have but fifty-seven steamers in opposition to the | 


ically ascertain the carrying capacity of our ships. 
The tonnage of our ships, if measured by the cor- 
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rect rule, would largely exceed its present amount. 
I believe the committee have simply incorporated 
into this bill the present English rule of measure- 


ment, which was adopted by them in 1853, and | 


which has been ascertained in practice to be a 
good rule. Why, then, shall we not adopt it if it 
ascertains the exact carrying capacity of vessels? 
Why not be exactly right, rather than be approx- 
imately right? . 

” In one other respect this bill changes the ex- 
isting law; and that is, in respect to the collection 
of hospital moneys. ‘To that question the gen- 
tleman from New York [Mr. Crarx] addressed 
himself ably and elaborately. If 1 understand the 
bill, it proposes to change the mode by which the 
money shall be collected. According to the pres- 
ent law, it is collected by the owners of vessels 
from the sailors. It has been ascertained that it 
cannot be collected in that way; and this bill pro- 
poses to charge those dues, not in the first place 
to the sailors, but to the tonnage of the country, 
and make that tonnage responsible. In that way 
it can be collected. 
of the chairman of the Committee on Commerce, 
only about half of the sum necessary for hospital 
purposes was collected under the present system. 
But I have no particular feeling in relation to that 
part of the bill. 


goes with him, and my vote shall ever be found 
upon his side. I thought, when the gentleman 
from New York [Mr. Cuark] was making his 


speech, he assailed rather the administration of i! 


the law than the law itself, Iwas touched by the 
monstrous conduct of the official in the case he 
brought forward to illustrate the bad administra- 
tion of the presentlaw. I, with him, will denounce 
that man, and would point the finger of scorn at 
him as long as I could find him; but because he 
was a bad man, and would not admit the poor 
sailor to the rights to which he was entitled, when 
sick and disabled, isthata reason why there should 
be no law? If the gentleman from New York can 
propose’ any practical amendment by which the 
rights of the sailor may be secured, Í assure him 


that I will give that amendment my hearty sup- ; 


port. 


In another respect this bill changes the present | 


law. The present law requires that three fourths 
of the sailors on board of a coasting vessel shall 
be American citizens, and in our foreign trade 


two thirds; and if the vessel do not carry that | 


proportion of American citizens, the ship is sub- 
ject to pains and penalties. 

to be physically impossible. 
highest estimate made only counts about ten out 


of a hundred sailors in our service as American it 
citizens, So you see that it is physically impos- 


sible to have them; and that portion of this bill 


having reference to this matter, if it shall pass, !! 
will relieve the consciences, at least, of those who | 


have been in the habit of making singular cus- 
tom-house oaths, 
good. 

Next, sir, we come to the apprentice system, 
upon which my friend from New York has just 
now poured out such a volume of objection. 
have not given this part of the bill the examina- 
tion I intend to before casting my vote. It is, it 
seems to me, a burning shame, that only ten men 
inevery hundred ofthose who navigate our mighty 
commerce are American citizens. T'hisisa method 
by which itis proposed to relieve thatevil. There 
is nothing involuntary on the part of the appren- 
tice. Itdoes him no harm. Every kind of guard 
is furnished—indeed, itis stated that there are too 
many guards—for his protection. It may be that 


the ship-owner will think so, but I do not think į 
I would amend the |: 


that there can be too many. 
bill as suggested by the geneman from New 


York, and fix the age beyond or under which an | 
apprentice should not enter upon a ship; and, sir, | 


with that change, so far as apprentices are con- 
cerned, the bill meets with my hearty approval, 
unless, indeed, something shall be developed 
against it of which I have now no knowledge. 
I confess that the involuntary part of it seems to 


24 


According to tlfe statement į 


I feel, with the gentleman from | 
New York, alove for the sailor. My whole heart | 


This is ascertained }, 
I believe that the į 


So much, then, of the biil is, | 


Į: 
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| me to be a little harsh, and I do not know that 
| there is such an overwhelming necessity in the 
; country to Americanize our sailors as to justify 
| the putting of this part of it upon our ship-owners. 
| But may not there bea compensation resulting 
‘| from this part of the bill to the ship-owner?- Does 
|| be not get the steady services of an American boy, 
|| not for one year, but for more than one year? fs 
|: he not relieved from the payment of wages? Does 
‘i not the tonnage of the vessel receive an abatement 
from what is charged upon it, according tothe 
| present law, for the hospital fund ? There are large 
| compensations which will flow to the ship-owner 
| 


| under its provisions. But at present E shall not 
j commit myself for or against that portion of the 
i} ball. : ; 

Mr. BRANCH. Before the gentleman leaves 
i| that point, I would like to ask him a question. As 
I understand the policy of our laws, they afford 
protection to the ship-builders by prohibiting the 
use of foreign-built ships in the United States, 
except under heavy burdens. 'Fhere is also pro- 
tection afforded to the ship-owner in giving him 
a monopoly of the coasting trade. Protection, too, 
is afforded to the American sailor, by requiring that 
a certain proportion of sailors employed on each 
vessel shall be American citizens Do l understand 
the gentleman from Massachusetts to say that 
the ship-owner, after he has taken advantage of 
the protection afforded to him by the law, deprives 


tom-house? Is that the common practice of ship- 
owners of this country? Are they in the habit of 
thus depriving American sailors of the protection 
which the law extends to them? 

Mr. BURLINGAME. I make no charge. I 
only state what 1 have heard.is the practice, I 
understand that at the present time it is utterly 
impossible to meet the requirements of the law 
in this respect. Ido not know how the captain 
gets round the law; but learn that he does it in 
some way ov other. TI I believe, take 


Lhe saliors, 
the custom-house oath; and they may represent 
themselves to the captain to be American citizens, 


this qaestion myself. ‘Phere is the gentleman 
from Maine, [Mr. Morss,] who is a practical 
| ship-builder and ship-sailor, and probably the 
| only one in the Efouse;.and he may tell us some- 
i; thing on this point. 
i) Mr. MORSE, of Maine. Jiis not the owner 
l or the master who takes a false oath, but the 
sailor goes to the custom-house, gets his protec- 
tion, and when he carries it to the master, the 
master is obliged to receive it. i 

Mr. BRANCH. 


and I seek it in good faith. F understand now | 
from the gentleman from Massachuscits and the 
gentleman from Maine—whet there are false 
oaths or not—that, under the praciiee, foreign 


by the laws of the country. 

Mr. BURLINGAME. 
perhaps it should be charged to the custom-house 
‘officers. "Ther 
has been referred to, and so far as my vote will 
| go, I will give it to remedy it. IE think this bill 
marches in the right direction. 

Mr. FOSTER. I merely wish to say this: 
when ships are in foreign ports, oftentimes they 
cannot obtain the proportion of American sailors 
required by law, and they are forced to return and 
|| undergo the fine [Mr. Buruyeame. Of fifty cents 
|} per ton] imposed by the law. ‘There was a case 


| those circumstances, 
| tention of Congress to it, if this bill had not been 
brought up. 


protection the law assigned for him. 


i 
i! 
Se 


saliors are allowed to come in and deprive the | 
American sailor of the protection afforded him | 


| Mr. BRANCH. Then the resultis, that while | 
|| the ship-builder and ship-owner get the protection | 
i| thelaw designed for them, the poor sailor, whether | 
by the fault of the captain or of the custom-house | 
i officer, or of the foreign sailors, is deprived of the | 


the American sailor of the protection that the law | 
affords to him, by making faise caths at the cus- | 


when in reality. they are not. 1 seek for light on | 


I seek only for information. | 
I represent no ship-owners. I want information; |! 


i 


I 


i 


If there is any fault, | 


re is such an évil in our practice as |} 


of a ship which returned to New York under |; 
T would have called theat- |! 


t 


[i 
| 


1 


i many good things in it. 


“Mr. BURLINGAME. That is the evil which 
I wish corrected; so that no-hardship may fall 
anywhere. 

Mr. MORSE, of Maine. I wish to say in this - 
connection, as my colleague [Mr. Foster] “has 
left that matter unexplained, that our ships have 
often to pay a fine in consequence of being obliged. 
to bring home crews from abroad,.of whom two 
thirds are not American citizens. This is: often 
done. know of one ship that has twice paid-in 
New Yorka fine of fifty cents per ton for this viola 
tion of the law; and as her tonnage Was one thou- 
sand tons, the fine amounted to $500 each time. If * 
it can be shown that American sailors could ‘not 
have been obtained, the fine is usually mot im- 
posed. But in these cases, although it was utterly 
impossible for the ship to have obtained American 
sailors, the proper course, perhaps, was not taken 
to prove it; therefore the fine was imposed. This 
bill, I believe, proposes to relieve ship-owners from 
this fine. 

Mr. BURLINGAME. Andso faritis anim- 
provement on the present law. 

Mr. GILMAN. I can give an instance of the 
hardship of the law. I know a vessel whose crew 


-deserled at Elsinore. The captain could not bring 


her home without getting a foreign crew.. Of 
course, when she arrived at the custom-house at 
Boston, he was obliged to pay the fine, rather 
than have the vessel exposed to delay and loss of 
property. 

Mr. BURLINGAME. There is another prò- 


i vision of this bill which meets my hearty con- 


currence. It is that which requires a special 


| license for a ship trading to the western coast of 
| Africa. 


Twill not dwell on this provision; but I 
believe that under it, when a special license is 
asked, the collector of the port will send inspect- 
ors to examine the ship, and to ascertain the mo- 
tive of her voyage. This is not a substitute for 
the law as itat present stands. It does not change 
the law atall. But, if i understand it, this comes 
in ds an auxiliary to the present law. 

There are other portions of this bill which meet 
with my approval. There are still other portion’ 
of it which | have not yet fully examined, and to 
which Iam not prepared to say whether I will 
sustain them or not. But I will present to this bill, 
and hope the members of the House and of the 
committee will meet it in alike spirit, an attitude 
of fairness. I desire that, substantially, it may 


| pass; and I trust that whoever shall submit his 


criticisms upon it, will not do soin a spirit of hy- 


| Pereriticism, but with an honest and singere pur- 
` pose of perfecting the bill. 


I presume that those 
who are most in favor of the bill are perfectly will- 
ing to submit to many amendments; to submit to 
have it amended even so as to make it a simple 
codification of the revenue laws. I, for one, am 
willing, if we cannot otherwise pass the bill, to 
submit to amendments going as far as that; and, 
if I understand the gentleman from New York, 
{Mr. Crarx,] such is his attitude toward the bill. 
He does not desire to destroy it. 

Mr. CLARK, of New York. There are a few 
gcod things in the bill. 


Mr. BURLINGAME. The gentleman says 


there are a few good things init. I may eae 
differ from him somewhat, and say that there are 


And if, in regard.to the 
chapter about apprentices, he will draw up an 
amendment that will perfect the system, and secure 
the rights and interests of the poor sailor, whose 
interests he and I and the whole House have at 
heart, I will go heartily for his amendment. If 


: he cannot vote for the bill without striking out 


i! all that relates to apprentices, and if it will be ne- 


cessary to do so to save the rest of the bill, I will 
perhaps go with him in that amendment. But it 
was not my purpose, Mr. Chairman, to enter 
upon an elaborate discussion of this bill. I may, 
when it is being read over by sections for amend- 
ment, find many things in it which I will desire 
to amend. Itis a bill so long, and comprehend- 
ing so many complex provisions, that we must 
take much of it on faith. I shall certainly exam- 
ine the bill as carefully as I can. I shall listen 
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to. 
“Mr. CLAY, 


‘ who moved that the committee 
rise. : : 


‘The motion was agreed to. jj 


So thè committee rose, and the Speaker having 
resumed: the chair, Mr. Burnerr reported that 
the: Committee of the Whole on the state of the 
Union had, according to order, had under consid- 
eration the Union generally, and particularly the 
special order, being a bill (H. R. No. 487) for the 
codification of the existing revenuc laws of the 
United States, and for other purposes, and had 
come to no resolution thereon. 


EMPLOYÉS AT NAVY-YARDS. 


_ Mr. GARNETT, by unanimous consent, in- 
troduced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of the Navy be requested 
to communicate to this House the number of hands em- 
. ployed at the several navy-yards in cach fortnight of the 
year preceding tie lst of December, 1858, 


FORT SNELLING. 


Mr. WASHBURNE, of Illinois. I ask the 
unanimous consent of the House to introduce the 
following resolution: ” 

Resolved, That the Secretary of War be directed to com- 
municate to this House, whether, under the articles of 
agreement entered into by and between Major Bastman and | 
William King Heiskel, on the part of the United States, 
and Franklin Stecle, of Mort Snehing, in regard to the sale 
of Port Snelling, the sun; of $30,600, which wag due by the 
said articles of agre mton the loth day ot July, 1858, has 
been paid to the Government, and if so, whens but if not} 

aid ay stipuiated, what action has been taken by the War | 
Department in regard thereto, and wheiler the possessi 
of the said reservation, or any part tuereat, tas b 
ered to the said Steele, or whether it is still in p 
the Department. | 
Mr. BURNETT. I object. 
CONSULAR AGENT AT JAFFA. 


The SPEAKER laid before the House a com- 
munication from the Secretary of State, inclosh 
a communication to the Committee on Forci 
Affairs, in regard to the claim of the late consular | 
agent at Jafa, for alleged consular expenditures; 
which was referred to the Committee on Foreign | 
Affairs, and ordered to be printed. i 


CARMICK AND RAMSEY. 
The SPEAKER also laid before the House a | 


message from the President of the United States, | 
transmitting. a report of the Comptroller, with a} 
copy of a letter from Messrs. Johnson & Wil- | 
liams in relation to the decision on the Carmick & 
Ramsey claim, which papers had been omitted to 
be sent to the Elouse some days sinee with the | 
other papers on the subjeets which was referred | 
to the Committee on the Judiciary, and ordered 
to be printed. 
CONSUL AT BREMEN. 

The SPEATICER also laid before the House ai 
Ictter from the Seorctary of State, inclosing a | 
communication to the chairman of the Committec 


on Foreign Affairs, in relation to increasing the |; 


compensation of the United States consui at Bre- 
men; which was referred to the Committee on 
Foreign Affairs, and ordered to be printed. 
CHARLES REY. | 
The SPEAKER also laid before the House a 
communication from the Secretary of State, rel- | 
ative to an appropriation for the relief of Charles | 
tey, United States consul at St. Martins; which 
was referred to the Committee on Foreign Affairs, | 
and ordered to be printed. 


CONTINGENT EXPENSES IN KANSAS. 


The SPEAKER also laid before the House 
communication from the Secretary of the Treas- 
ury, inclosing*a report of the Compiroller of cer- 
tam contingent expenses Incurred in the Terri- 
tory of Kansas, and asking an appropriation | 
therefor; which was referred to the Committee of | 
Ways and Means, and ordered to be printed. | 
Also a statement from the Treasury Department, | 
showing the disbursement of the contingent fund | 
of said Department for.the year ending, June 39, i 
1850; which was laid upon the table, and ordered 

to be printed. | 


a 


ij it is so, that I may debate it. 


_ OFFICERS OF THE NAVY. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Navy, 
transmitting, in compliance with a resolution of 
the House of the 23d ultimo, a statement show- 
ing the number and names of persons in the Navy 
not actively employed, the length of time such 
persons have been out of active employment, the | 
amount of salary rcecived by them, and the rea- 
sons for there not being actively employed on sea 
duty; which was laid on the table, and ordered to ! 
be printed. 

And then, on motion of Mr. BURNETT, (at 
four o’clock and twenty minutes, p.m.,) the 
House adjourned. 


a 


IN SENATE. 
Fray, January 14, 1859. ' 


Prayer by Rev. S. P. Hr, D. D. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- 


ate a report of the Postmaster General, made in | 


compliance with a resolution of the Senate, direct- 
ing him to report such changes in the laws regu- 
lating postages and the Post Office Department as 
in his opinion would make that a self-sustaining 
Department; which,on motion of Mr. Hane, was 
referred to the Committee on the Post Office and 
Post Roads; and a motion by Mr. Yuner to print 
the report was referred to the Committee on 
Printing. : 


ADJOURNMENT TO MONDAY. 


Mr. HALE. I move that when the Senate ad- 
journs to-day, it be to meet on Monday next. 
Mr. HAMLIN. 
Mr. CHANDLER. i 
nays. | 
Mr. HUNTER. Thope not. Isitin order to | 
offer that motion without unanimous consent? 
The VICE PRESIDENT. The Chair sup- | 
poses it is analogous to a motion to adjourn. 
Mr. HUNTER. I hope the Senate will not 
pass it. This day, I presume, will be given to pri 
vate bills, and 1 want to ask the Senate to-mor- | 
row to take up the appragriation bill which has 
been reported. Unless we get on with the ap- | 
propriation bills, we shall be too much hurried at | 
the close of the session. =~ Sard 


Mr. IVERSON. Is the question on the motion |} 


| 
to adjourn until Monday debatable? | 

Mr. HUNTER. It is adebatable question. A | 
motion to adjourn simply j 
adjourn over is debatable. | 

Mr. IVERSON. I only want to know whether | 
With the Senator | 
from Virginia, Lam opposed to the motion, and 


desire to present some views to the Senate why | 


| 

it ought not to pass, bat I did not know whether Ih 

I do not want to tres- i 
| 


it was debatable or not. 
pass on the reles of the Senate. 


The VICE PRESIDENT. 


limits; but if the question is made, it appears to 

him, on reflection, that it may not be at this time 

in order. [tis not like a motion to adjourn. 
Mr. HUNTER. IfI have aright to object, I 


i} do object. 


The VICE PRESIDENT. The Chair, as at 
present advised, will sustain the objection. 

Mr. HALE. What is the objection? 

The VICE PRESIDENT. ‘Lhat itis not at 
is time in order. 

Mr. HALE. Why not? 

The VICE PRESIDENT. The rules require | 
the Chair, as soon as the Journal is read, to call | 
for petitions, and then for reports of standing | 
comuilttees, 

Mr. HALE. The practice has been different 
ever since I have been in the Senate. i 

The VICE PRESIDENT. The Chair under- 
stands it has been ruled differently. 


PETITIONS AND MEMORIALS, 


Mr. BIGLER presented the memorial of J. J. 
Lints, praying compensation for his services as 
custodian of the public property connected with 
the improvement of the harbor at Erie, Pennsyl- 
vania; which was referred to the Committee on 
Claims. f 

Mr. CLARK presented the petition of P. B. 


th 


| 
| 
| 
| 
| 


| 


I hope not. j 
I call for the yeas and j 


is not; but a motion to |!| ae 


It appears to the || 
Chair that the motion is debatable within certain | 


Mr. IVERSON presented the petition of James 
and Theodore Walters, praying that certain lots 
‘in the city of Washington may be conveyed to 
them; which was referred to the Committee.on 
Public Buildings and Grounds. 

Mr. MASON presented the petition ef E. 
George Squier, praying to be allowed the balance 
of salary and outfits due him as chargé d’affaires 
to the Republics of Central America; which was 
referred to the Committee on Foreign Relations. 

Mr. FITZPATRICK presented the petition of 
Tilman Leak, praying that certain moncys, paid 
by him for land which had been previously sold 
and patented by the United States to another 
j person, may be refunded, with interest; which 
was referred to the Committee on Indian Affairs, 

The VICE PRESIDENT presented a petition 
of members of the Board of Agriculture of the 
State of Indiana, praying that the bill’ now be- 
fore Congress, granting land for the establish- 
ment of agricultural colleges in the States, may 
become a law; which was ordered tó lie on the 
table. 

Mr. DOOLITTLE presented the petition of 

Cerinia S. Reynolds, widow of Thomas Rey- 
nolds, a soldier in the war of 1812, praying re- 
muneration for losses and sufferings during the 
war; which was referred to the Committee on 
‘| Claims. 
Mr. HARLAN. I present two petitions of 
citizens of Lowa, praying the establishment of a 
i| new land district in that State; and as the Com- 
i; mittee on Public Lands have acted on that sub- 
| ject, I move to lay the memorials on the table. 

The motion was agreed to. 

Mr. CAMERON, presented a petition of citi- 
zens of Northumberland county, Pennsylvania, 
praying the enactment ofa law granting pensions 
to the officers and soldiers of the war of 1812; 
which was referred to the Committee on Pensions. 

Mr. DAVIS presented resolutions adopted at a 


i! meeting of the Merchants’ Exchange Association 


of the city of Washington, in favor of a charter 
of incorporation for a company to,construct a 
i railroad from thé navy-yard, along Pennsylva- 
| nia avenue, to Georgetown; which were referred 
to the Committee on the District of Columbia. 
PAPERS WITHDRAWN AND REFERRED. * 

‘On motion of Mr. CAMERON, it was 

Ordered, That the memorial of ©., a, West and others, 
files of the Senate, praying that the benefits of the 
t l August 31, 1852, and April 22, 1854, giving an 
tition of twenty y it. to certain limited salaries, may 
be ealended, be returred to the Committee on Claims. 


CONTRACTS FOR LIVE-OAK TIMBER. 


i Mr. WILSON submitted the following resolu- 


l tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Navy be requested to 
i furnish the Sonate copies of all contracts and advertisc- 
for contracts made for live-oak timber since March 
| to state by what anthority they were made; to 
| furnish schedules of all propo aade under the advertise- 
ments of May 2, 1857, and June 14, 1858; to give the names 
of the lowest bidders to whom contracts were awarded ; to 
state Whether any contracts were abrogated, when, and for 
i| What reason ; to state if any contracts were made for live- 
| oak timber in the month of September, 1858, and if so, with 
| whom aud by what authority; to state whether the present 
contractor or contractors, if any such exist, have complied 
with the terms of his or th contract, in making deliveries 
of timber in the time specified; to state what quantity of 
live-oak, ifany, and the description thereof, were lying in the 
v phia, New York, Charlestown, and Kit- 
the date of the advertisement for proposals, of 
me belonged ; and, if such 
in said yards, whether it was the prop- 
uals, and if so, for what purpose it was 
thority; to state whether the whole, or 
imber, if such existed, was farnished 
rtracts made under proposals issued May 2, 
he whole, or any portions, of the same, was 
rejected; whether it, ox any portion of it, was received un- 
der any subsequent contract ; to state whether the time al- 
iowed for deliver the timber, in the advertisement for 
bids, of June 14, 1858, was the usual and customary time, 


| UPTON AND Co.’8 CLAIMS. 
i 


e 


erty of 
the 
any p 


Mr. CLINGMAN. I submit the following res- 
; olution: 
| Resolved, That the Committee on Indian Affairs be in- 
| structed to inquire into the expediency of making an appro- 
th section of the 
ch 3,1 by paving the 
l ssed by -Upton and 
| Summey and. Washington and Mason, commissioners, un- 


| priation to carry into effect the twenty-four 
i 
i 


9 


1859. 


THE CONGRESSIONAL GLOBE. 


Mr. HALE. Lrise to.a question of order on 
that resolution, ‘That is as much out of order as 
it is to move to adjourn over. 

The VICE PRESIDENT. It requires unani- 
mous consent. The Senator from North Carolina 
asks unanimous consent for the present consider- 
ation of that resolution. © .. : 

My. HALE. | I have not a word to say on that 
ground. i 

The resolution was agreed to. 


REMOVAL OF INDIANS. 


Mr. SHIELDS. I submit the following reso- 
lution; and ask for its consideration at the present 
times 

Whereas the Sioux Indians in the State of Minnesota 
have a larger tract of country asa reservation than is neces 
sary for their use; and whereas the Winnebago Indians, in 
the counties of Bine Marth and Waseea, in the same State, 
occupy ‘a territory now entirely surrounded by white sct- 
tlements, and which reservation is near the center of the 
most densely populated districtof the State: Therefore, 

Resolved, Phat the Seerctary of the Iniwrior be respeet- 
fully requested 10 inform the Senate whether it is compe- 
tent or expedient to take any steps at the present time to 
remove the Winucbagoes from their present position and 
locate them upon a portion of the Sioux reservation or else- 
where, and sceure to cach head ofa family of both nations 
a tract of land sulicient fora farms and if so, whetherany, 
and what, legislation is necessary to enable him to effect 
that purp 

Mr. HALE. Ihave no objection to the reso- 
lution, but there is an affirmation of fact-in it 
which Iam not advised of; and I do nat like to 
pass a resolution affirming a thing to be a fact 
which Ido not know to be so. [have no objec- 
tion to the inquiry, but there are two direct afirm- 


ations of fact there that I know nothing about. I} 


suggest thatit be amended in that particular. 

Mr. SHIELDS. IT ask for information in re- 
lation to these facts. 

Mr. HALE. I shall not interpose any objec- 
tions but it is objectionable, because it affirms dis- 
tinetly that those Indians have more land than is 
necessary for them. I do not knowit. I will 
not interpose, however, but I think it is objec- 
tionable. ` 

Mr. CLAY. I object to its consideratioh. 

The VICE PRESIDENT. Objection being 
made, the resolution lies over. 

BILLS INTRODUCED. 

Mr. BITZPATRICK asked, and by uneni- 
mous consent obtained, leave to introduce a bill 
(S. No. 512)to establish a Hne of mail steamers 


odka 


from New Orleans, or Mobile, to sundry ports | 


therein mentioned, on the Gulf of Mexico; which 
was read twice by its title, and referred to the 
Committee on the Pest Office and Post Roads. 
REPORTS FROM COMMITT S. 
Mr. DAVIS, from the Committee on Military 


np 
ike 


Affairs and the Militia, to whom was referred the 
bul GS. No. 215) for the relief of the executor of 


Brevet Brigadier General James Bankhead, late 
of the United States Army, reported it without 
amendment; and submitted an adverse report, 
which was ordered to be printed. 

Mr. IVERSON, from the Comimittecon Claims, 
to whom was referred the petition of Josep! 
Probst, praying the paymentof certain Continen- 
tal scrip received by his father in payment for his 
services as a soldicr in the revolutionary war, 
with interest, asked to be discharged from its 
further consideration. 

He also, from the same committec, to whom 
was referred the memoriaiof John Beeson, pray- 
inga warrant for land on which he had’setuled in 
Oregon, and from which he was driven; also, for 
indemnity for losses resulting from the expulsion; 
asked to be discharged from its further consider- 
ation. 


ESSAGE FROM THE HOUSE. 


o from the Louse of Representatives, 
iw, dts Clerk, announced that the 


M 


A me 


. T83 


39) to authorize the Secretar 


nia, belonging to the United States; in which 
-onckrrence of the Senate was requested, 


ENROLLED BILL SIGNED. 
The messagefurther annouuced that the Speaker 
had signed an enrolled bill (S. No. 2) to repeal 


ut 


(i man does. 


| an act entitled ‘ An act authorizing the Secretary 
| of the Treasury to change the names of vessels 
in certain cases,” approved 5th March, 1856; 
which thereupon received the signature of the 
Vice President. . Tae as 

REPORTS FROM PRINTING: COMMITTEE. 

Mr. DOOLITTLE. There isa report on-the 
table from the Committee on Printing, in relation 
to correspondence respecting the capture of Wil 
liam Walker by Commander Paulding, which it 
is necessary the Senate should pass upon. 

Mr. FITCH. Ihave been secking the floor 
| that I might move that all the reports made by 
the Committee on Printing on the 12th instant be 
concurred in. 

The Senate proceeded to consider the report of 
the Committee on Printing im favor of printing 
the report of the Secretary of the Navy, commu- 
nicated the 23d December, with the correspond- 
ence relative to the capture of William Walker 
by Commander Paulding; and the report was 
agreed to. . 

The Senate proceeded to consider the report of 
the Committee on Printing against printing the 
report of the Secretary of the Senate showing the 
names of persons employed in his office. 

Mr. CLAY. I should like to have some ex- 
planation of that from some member of the com- 
mittee. I should like to ascertain why there is 
an adverse report? 

Mr. FITCH. The document is quite a short 
one, andis simply for the action of the Senate. 
We thought it utterly unnecessary to incur the 
expense—although it might be small—of printing 
the document, and multiplying copies, as we do 
with Executive documents. If it is required for 
the use of the Senate, itis casily accessible; and 
beyond the Senate it is of no earthly use. It con- 
tains only the names of the employés of the Sec- 
retary’s office, and their salaries, 

The report was concurred in. 

Lhe Senate proceeded to consider the report of 
the Committee on Printing against printing fifty 
thousand copies of the addresses on the occasion 
of the removal of the Senate from its old Cham- 
ber; and the report was agreed to. 


the Committee on Printing in favor of printing 
the message of the President relative to a decree 
and regulation respecting United States consular 
courtsin China; and the report was agfeed to. 
T'he Senate proceeded to consider the report of 
the Committee on Printing in favor of printing 


: the report of the Secretary of, War in relation to | 


the application of certain land in the harbor of 


: New York, belonging to the United States, to the | 


use of the revenue department; and the report 
i was agreed to. 
JAMES F. MORTON. 


Control the Contingent Expenses of the Senate, 
to whom was referred the following resolution, 
reported it without amendment: 

Resolved, That there be paid out of the contingent fund 
of the Senate, to the widow of James F. Morton, late su- 
perintendent of furnaces, the sum of $150 for funeral ex- 
per uid an amount equal to one quarter’s salary of the 
deceased. i 

Mr. DIXON. Lask the Senate to consider the 
resolution at once. us 

The resolution was, by unanimous consent, 
read the second time, and considered as in Com- 
mittee of the Whole. 

Mr. TRUMBULL. : grac 
object in any way to a resolution of this kind, and 


be made, I think it would be a great deal better to 
have a general law providing that, when any one 
of the family of any of our employés dies, the 
funeral expenses shall be paid by the Govern- 
ment. This way of doing it is, to me, very ob- 
jectionable; though 1 will not make any objection 
in this particular case, unless some other gentle- 
A resolution similar to this passed a 
i few days ago; and I now call attention to it, that 
we may have no more such resolutions. 

Mr. HUNTER. 
‘ better raise the question on this resolution. The 
; Senator from Hlinois is right. If this is done, it 
| ought to bea general rule. Lask for the yeasand 
| nays. 


The Senate proceeded to consider the report of | 


It is very ungracious to | 
T do not mean to do so; but several resolutions of | 


this character have been passed since I have been i 
in the Senate; and, if such appropriations are to |: 


It seems to me that we had | 


# 


Mr. DIXON, from the Committee to Auditand | 


» Mr. CAMERON. | I hope there willbe no ob~ 
jection to this resolution: © {tis f nefit 
some very poor pedple—the family 
below heré. He has died and left 
without anything. We have paid'the exp 
of the funeral of other officers before, and I 
there will be no objection to the payment of this 
small sum now. à Saag ue TS 

The resolution wasreported to thé Senate with- 
out amendment, ordered ‘to be engrossed ‘for a’ 
third reading, and was read the third time, °°" 

Mr. HUNTER. If this pass, it will establish: 
a general principle. Wè may as well knw what 
we are doing. Task fof the-yeas and nays onit. 

The yeas and nays were ordered. oe 

Mr. COLLAMER. I have sat “here and seen: 
passed in this body appropriations, if you call 
them such, in the same way and out of the same 
ifund—one a few weeks ago, in the case of the 
late Assistant Doorkeeper, Mr. Holland; and 
now when we come to the casé of the family öf 
a poor man, who worked down in thé lower 
apartment, below the Senate Chamber, it seems 
to me it does not become us to hesitate and palter 
very much about so small a matter. i 

The question being taken by yeas and nays, 
resulted—yeas 33, nays 17; as follows: > ` 

YEAS—Messrs. Allen, Bates, Bell, Bigler, Bright, Brod- 
erick, Cameron, Chesnut, Clark, Clingman, Collamer, Crit 
i tenden, Dixon, Doolittle, Douglas, Durkee, Fessenden, 
Bitch, Foot, Foster, Hale, Hammond, Harlan, Kennedy, 
Mason, Reid, Sebastian, Seward, Shields, Simmons, Stuart, 
Wade, and Wilson—33. ` 

NAYS—Messrs. Brown, Chandler, Clay, Davis, Fitz- 
patrick, Green, Hunter, Lverson, Johnson of ‘Tennessee, 
King, Polk, Pugh, Rice, Slidell, Trumbull, Ward, and Yulee 


So the resolution was passed. 
COMMANDER H. Í. HARTSTENE. 


| Mr. HAMMOND. The Committee on Naval 
| Affairs, to whom was referred the petition of FL. 

I. Hartstenc, a commander in the Navy, praying 
| that certain expenses incurred on account of the 
i bark Resolute may be allowed in the settlement 
| of hig accounts, have directed me to report a joint 
i resolution, which I ask may be considered now. 
| There being no objection, the joint resolution 
i(S. No. 70) for the relief of Commander H. F, 
| Hartstene, of the United States Navy, was read 
twice by its title, and considered as in Committee 
ofthe Whole. $ 

It directs that the accounting officers of the 

Treasury allow and pay the sum of $2,008 60 to 
Commander H. I. Elartstene, on account of extra 
| expenses incurred by him in restoring the bark 
| Resolute. 
: The joint resolution was reported to the Senate 
| without amendment, ordered to be engrossed for 
, a third reading, read the third time, and passed. 
REDICK M’KEE. ns 
| Mr. SEBASTIAN. The Committee on Indian 
| Affairs, to whom was referred the joint resolution 
i (S. No. 63) authorizing the settlement of the ac- 
| counts of Redick McKee, have instructed me to 
| 
| 
i 
i 
| 
H 
1 


i 
i 


report it without amendment, There is no writ- 
ten report, because it comes within the class of 
cases heretofore allowed. 

Mr. GWIN. Lhope thatjoint resolution will be 
considered now. Precisely similar ones have been 
| passed in other cases. It is merely providing for 
‘the settlement of the accounts by the Commis- 

sioner of Indian Affairs. 
There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
‘joint resolution (S. No. 63) authorizing the set- 
tlement of the accounts of Redick McKee. It 
authorizes the Commissioner of Indian Affairs to 
audit and adjust, on equitable principles, his ac- 
counts as late Indian commissioner and agent for 
California; and appropriates a sum notexceeding 
$8,611 77 for that purpose; but nothing in the act 
: is to authorize the payment of any claim or con- 
tracts entered into by him, ordrafts drawn by him, 
| wherein other parties may have'claims against the 
United States. 

Mr. CLAY. Ishould like tohave some expla- 
nation of this resolution. It. would seem to me, 
on the mere reading of it, thatit is a work of super- 
erogation, on the part of the Senate, to authorize 
the Secretary of the Interior or the Commissioner 
‘of Indian Affairs to settle accounts on just and 
i equitable principles. I should suppose he would 
i do that atany rate; but I should like to have some 


1 
j 
{ 
i 


| explanation; I should like to know what the Secre- 
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are 


tary.of the Interior says on the subject, and have 


some reason assigned why these accounts have 
not Leen settled. ~ ; : . 


Mr. GWIN. Mr. McKee was one of the In- i 


dian agents originally appointed for California; 
and inex pectation.of certain appropriations being 
made, he made encagements there for the purpose 
of supplying: the force that was engaged with him 
in negotiating Indian-treaties. That exceeded the 
amount.ofthe appropriation. One of hiscolleagues, 
ene-of the other Indian agents who had precisely 
similar accounts, gota. bill passed through the 
Senateand the Houge of Representatives, unani- 


mously, two years ago, to have his accounts ad- | 
justed, There are equally as much equity and | 


justice in this claim as in that. I hope the Senator , 


will not object to it, but that the Senate will pass 
it-at-once. : 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 


a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. CAMERON.. I ask the indulgence of the 
Senate to move to take up the bill (H. R. No. 
544) in relation to a railroad along Pennsylvania 
avenue, inthe city of Washington, District of Co- 
lumbia. I presume it wil take buta short time to 
consider it. 

Ar. IVERSON. I hope the motion to take up 
that-bill will not prevail. It must necessarily give 


rise to diseussion. it cannot pass this body with- | 
out very considerable discussion, although I do | 
not-desive to take part in the: debate on it myself. | 


This is a day which is ordinarily set apart for the 


consideration of private bills; and if this motion | 
of the Senator from Pennsylvania does not suc- | 


ceed, 1 shall move to take up the Private Calen- 


dar. I think,if we mean to do anything for private į 


claimants, it is high time we had commenced. 


The session is half through, and not a single pri- | 
vate bill, with one excepuon, has been disposed | 


of by the Senate. There are more than one hun- 


dred private bills on the Calendar, many of which | 
I know, from personal information, are of a press- | 
ing character, which are just and necessary to be | 
I think the Senate ought to proceed to | 
the consideration of those bills, and devote at |: 


passed. 


Yeast one day of each week (Friday) to them. 
This bill is on the Calendar, and is no more, in 


fact, than a private bill itself, for it proposes to | 


grant monopolizing privileges to a private com- 
pany. I hopethe motion to take it up out of its 
order will not prevail. 

Mr. HALE. Before I vote on this motion, I 


want to ask a question of the Senator irom Ten- | 
nessee, [Mr. Jounson.| I am told that, in the! 


early part of the session, he introduced a resolu- 
tion for which Lam very anxious to vote, and I 
think a majority of the Senate arc. J refer toa 
resolution in favor of retrenching and reformin 


S k; 5 
the expenditures of the Government. 


a 


i think it) 


is time that should be called up, and I shall vote | 


for that in preference to any other business, un- | 


less the honorable Senator has abandoned it. 
Mr. BROWN. For the very reason assigned 

by the Senator.from Georgia, | hope the Senate 

will proceed to the consideration of this bill. That 


it is to give rise to debate is, I think, a very sufli- | 


cient reason why we ought to take itup now. Cer- 


tainly, the Senate is as much at leisure to consider ; 


it pow as it will be at any time during the session. 
T want the question disposed of in some way. I 
should not complain if the Senate refused to give 


this franchise to any company; but there is a | 


struggle going on about it, and the longer we post- 
pove the bill the more feeling will arise out of it. 
To-day is as good a time as any to take up this 
question and dispose of it. 
poned to next week, you would still discuss it; 


ing on the subject, but to leave it as it is, this i 


the very best time to dispose of it. Lam perfect- | 
ly willing to lay the whole subject on the table, ! 
or to take up the bill, and then test the question | 


whether anything shall be donein regard to it by 


outside people what you are going to do. 


Mr. CAMERON, ` This bill passed the House | 


of Representatives last winter; it has undergone 
the examination of the. Committee on the District 
of Columbia in this body, and has been approved 
by every member ofthat committee. Some of my 
constituents are concerned in it, and I have had 


If it should be post- i| 


i 
j 
j 
li 
| 
| 
i 
i 


| large price to the Government. 


charge of it during the whole winter. I believe I | 
do not trouble the Senate often. “I have no claims ; 
here at all belonging to my State. I have no le- f 
gislation here'that I can reach. The great inter- | 
ests of my State are constantly put by. This, 
whole matter is for the benefit of members of the | 
Senate and of the House of Representatives, of | 
| the people of the District of Columbia, and of ev- | 
ery citizen in this Union who comes here. Pas-! 
senger railways are found to be a great conveni- | 
| ence and great comfort in the cities where they į 
are now used, and so they will be here. I want! 
this question disposed of. A great many persons | 
are contending for the right, under the impres- 
sion that it is going to be a good speculation, It | 
is very easy to talk about monopolies. Thatisa 
word that everybody has learned by heart, as a | 
parrot learns to talk. Everything that is brought | 
in that is unpleasant to a particular gentleman, is | 
said to be a monopoly, and therefore it must not ! 
be examined. Now, Mr. President, if this is to 
| 
f 
i 
i 
| 


be a monopoly, let us look into it; let us see 
where the wrong is, and who are going to monop- : 
olize, and who isto receive injury. I believe that į 
all will receive bevefit from it. I will not say.i 
anything more unless the bill itself is attacked, 
and then I shall be ready to explain it. 

Mr. IVERSON. I can see no reason why this į 
particular bill should have precedence of other ; 
private bills on the Calendar. There are many 
bills introduced for individuals which have prior- 
ity over this bill, and which were introduced long 
before this bill came to the Senate. I character- | 
ized thisasa monopoly. itis nothing more than 
| the gratuitous grant of a privilege which the Gov- | 
ernment holds in its hands, to private individuals | 
for their particular benefit; and because itisagra- | 
tuity on the part of the Government, they are to | 
have a preference over other private claimants | 


money which the Government has withheld from | 
them, and this bill is to be taken up and discussed | 
and passed in preference to them. There is no} 
justice in such a proposition. Under what obli- 
gation is the Government to these individuals who | 
comeshere and ask this extraordinary privilege? į 
I do not say Lam opposed to the bill. [am rather | 
inclined to vote for itas a matter of public con- | 
venience to the citizens of Washington; but surely 
it can be considered as nothing more than a gra- | 
tuity to tose individuals, and a gratuity of avery 
extraordinary character, for everybody under- | 
stands that the privilege which is to be granted to | 
them will give them immense fortunes. [tis a mo- | 
nopoly of a very decided and very enormous char- | 
acter—one which, if put up for sale at public auc- | 
tion to the highest bidder, would command a very 
Now, I want to 
know why the gentlemen who come here and ask | 
thisextraordinary privilege from the Government, | 
in order to make fortunes for themselves, should | 
be entitled to precedence in the consideration and 
attention of the Senate over just private claimants 
who come here and ask a little pittance of the 
Government, to do them justice on the claims 
which they have presented, and on which action 
has been had by the various committees? [trust 
the motion will not prevail; but that, if the Sen- 
ate proceeds to the consideration of private bills, 
this will stand on the footing of all other private 
bills, and come up in its order on the docket. 
Mr. CAMERON. Every bill that is acted on 
here must have preference over some other bill; 
| one must come before another. Ido not under- 
stand, still, the argument of the gentleman about 
its beinga monopoly. ‘This railway isto be made 
by private enterprise, to be sure; but it is to be 
for the benefitof the public. No individual enters | 
into any enterprise unless he expects to derive | 


i 
{ 
| 
| 
| 
H 
| 
| 
i 
| 
| 
| 
i 
| 
} 
i 
i 
| 


i! some profit from it; and especially when he puts | 
and, unless the Senate is determined to do noth- |: 


his money. intoit. Now, why shall we refuse to | 
consider the bill and examine it? The gentle- | 
man’s argument might be very well against the 
bill itself, but not against taking it up. There | 
was a little while ago before the Senate a propo- 


burying a poor man in our employment, and yet | 
n objection was made to that, and I believe by | 


making the objection. We must do that on all 
occasions, when we defend or oppose a bill. If 
the Senate will permit the bill to come up, his ar- 
'gument then can apply very well. If the Sen- 


i 
i 
| 
! 
i 
| 
i 
i 


who have just demands upon the Government for || 


it 
;, sition which was of small amount, to pay for |} 


a motion to lay it on the table, so as to satisfy | 


; a genueman on the other side of the Chamber. | 
| Ele occupied the time of the Senate while he was 


| manding the attention of the Senate. 


ate vote it down, I shall submit, of course; but I 
want itdisposed of now. It will probably not take 
so. much time as it will on any other occasion, 

Mr. MALLORY. This, I understand, is the 
day devoted to the consideration of private claims. 
There are some upon your Calendar which have 
been at the doors of Congress for a quarter of a 
century, doubtless founded in justice, and de- 
3 We are 
now called upon, however, to take up a particu- 
lar bill, and set all these aside; and the Senator 
making the motion furnishes us with no special 
reason for so doing. The Senator from Georgia 
has correctly characterized this bill as granting a 
monopoly. It does propose to confer a special 
privilege on three specified individuals by name, 
for the term of twenty-five years; and will put 
large fortunes in their pockets, or the pockets of 
anybody who may receive that donation. The 
bill, in its present shape, does not commend itself 
to the Senate in such a manner as to lay aside the 
countless claims that are here demanding our at- 
tention, and proceed to consider that specially. 
I trust the Senate will not take it up. If it is 
taken up, the probability is that it will entirely ab- 
sorb the remainder of this day, and private claims 
will be deferred for another session. 

Mr. BIGLER. There is evidenuly a misunder- 
standing. f 

The VICE PRESIDENT. Itis the duty of 
the Chair to call up the special order at this hour. 

Mr. IVERSON. Isitin order to move to post- 
pone the special order, and proceed to the ec usid- 
eration of the Private Calendar? 

The VICE PRESIDENT. Itis. 

Mr. IVERSON. Then I make that motion. 

Mr. GWIN. I hope that motion will not pre~ 
vail, but that we shall proceed with and close the 
discussion on the Pacific railroad bill, and come 
to a vote. Let us at least have an opportunity of 
seeing whether the discussion is to go on or not. 
I call for the yeas and nays on this proposition. 

he VICE PRESIDENT, The Chair will state 
the question. The Chair, at one o’clock, called 
up the special order; the Senator from Georgia 
moves to postpone it, and all prior orders, with a 
view to take up the Private Calendar; and on that 
motion the Senator from California asks for the 
yeas and nays. i 

The yeas and nays were ordered. 

Mr. ČLARK. When, last week, a motion was 
made to postpone this special order and take up 
the Private Calendar, objection was made by the 
Senator from California; and he asked the Senate 
to consider the subject of the Pacific railroad bill. 
The Senate then did proceed*to the consideration 
of the bill; and the Private Calendar was made to 
yield. Henow asks that it be made to yield again. 
I ask the Senate if it is quite fair to those parties 
who have come here with claims, and have urged 
them through the last session, and through this 
session, and through sessions before, that their 
claims should be continually rode down by this 
railroad? Here are widows. upon your Calendar, 
here are various other claimants upon the Calen- 
dar, who have been asking, year after year, that 
their just claims be allowed by the Senate. They 
have no agents, perhaps, here to enforce their 
claims, or they may have agents to enforce them; 
but somebody should speak for them in the Sen- 
ate; and Í asik the Senate whether they will not 
devote one day in the week—ay, sir, one day in 
half the session, (for we have not given them one - 
day yet, and half the session has gone,) to the con- 
sideration of these private claims? I hope the 
special order will be postponed, and private claims 
considered. Jt seemed to have been understood 
through the weel that to-day we were going to 
take up the Private Calendar; and whenever any 
Senator proposed to take up a private bill, it was 
said, ‘let it go over to Friday, Private Calendar 
day;” and bills have gone over in that way. Now 
Friday comes, and it is proposed to postpone the 
Private Calendar. I hope the Senate will take up 
the Calendar, and postpone the railroad bill. 

Mr. CAMERON. I will save my friends all 
trouble by saying that I intended to get my bill 
through before the timé arrived for considering 
private bills. That hour having arrived, I with- 
“draw my motion until another day. 

Mr. HALE. “Is the motion that I made some 
time ago in order? Cannot F renew it, and move 
that when the Senate adjourn, to-day, it beto meet 
on Monday next? 
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Mr. BIGLER, and others. There is a question 
before the Senate. s 

Mr. HAMLIN. I submit to-the Chair that 
there cannot be two questions ‘before the Senate 
atthe same time. There. is a motion now pend- 
ing, and surely it is not competent to submit any 
other motion except-one. prescribed by the rules. 

The VICE PRESIDENT. That is the opinion 
of the Chair. “At this time, the motion is not in 
order, 

Mr, HALE. 


“There is always something pending; but a motion 
to adjourn over has always been considered in the 
nature of a privileged question, and it has hereto- 
fore been made in the morning hour. We have 


had a new dispensation of the law this morning. |! 


Ido not mean to say that it is not right, but only 
that itis new; and if the Chair shall decide that 
the motion is not now in order, that, together with 
the former decision, will be tantamount to saying 
that it shall never be made. I should like some 
of the older members to inform the Chair as to 
the practice, ifthe Chair js in doubt. 

The VICE PRESIDENT. The Chair will state 


to the Senator from New Hampshire, that he || 


never knew the question to be made before this 
morning. He is informed by the Secretary that 
it has been ruled by previous Presiding Officers 
not to be in the nature of a motion to adjourn; 
not to be a privileged motion. 

Mr. GWIN. I do not want to oppose the con- 
sideration of private bills; I do not want to in- 
terfere with them in any way whatever; butI do 
not wish to be considered as wanting in diligence 
in pressing this great question of the Pacific rail- 

` road to a final vote, and having it disposed of by 
the Senate. Itscems to me the best plan we can 
adopt will be to dispose of it to-day. I wished 
it done yesterday. Tam willing to sit here until 
the question is entirely disposed of. We have 
had along discussion on it, and I am anxious to 
havea vote, Itis not because I desire to inter- 
fere with private bills—that I insist on that, for I 
want them disposed of; but it seems to me we 
have progressed with the discussion of the rail- 
road bill to such a point that we can come to a 
vote to-day. 

Mr. IVERSON. I will give the gentleman from 
California bond and good security, (and I think 
every Senator will sign the bond,) that nobody 
will suspect him of want of vigilance in prosecut- 
ing the Pacific railroad bill, even if the Private 
Calendar shall be taken up to-day and shall push 
that bill aside. He has manifested too much anx- 
iety for the passage of the railroad bill to create 
any suspicion of the least negligence in his duty 
in this respect. I trust the Private Calendar will 
be taken up, and that we shall do something to- 
wards considering the claims of individuals, 

Mr. TOOMBS. We have scarcely done any- 


thing else this session but discuss the Pacific rail- | 
it has been discussed mainly and almost | 
exclusively by its friends. I hope we shall goon | 


road. 


and get through with it. It is time we were going 


into the business of the country. We have a great | 


deal of necessary legislation to do. So far as this 
great multitude of just claims of which gentlemen 
speak are concerned, there isa great mistake; the 
Government pays all legal claims, or ninety-nine 
out ofa hundred of them, and ofall that batch on 
your Calendar ninetcen out of twenty are only ap- 
peals to the sympathy or generosity of Senators 
here to pay publie money without any merit. 
We ought to devote the time we have !loft—and 
it is but little—to the public business, and dispose 
of those questions which we have been debating. 
Itis the habit of the Senate to debate, from day 
to day, whatiscalicd a great question—the Pacific 
railroad bill. {tt is a magnificent question, but 
perhaps I do not use the term in the sense the 
Senator from California understands it. I 


think the private b 
matters of public business are transacted. 

Mr. DOOLELTLE, 
what has fallen from the Senator from Georgia. 
l think we shail gain time by pushing the Pacific 
railroad matter until we come to a decisive vote; 
and I am willing to-say to those who wish to ad- 
vocate private bills, and are anxious to have them 
disposed of, that I arn willing, after the Pacific 
railroad bill shall be disposed of, to set apart each 


: Before that decision is made, I. 
wish to state what the uniform practice has been.. 


am i: 
anxious that the Senate shall go on to vote; pass |: 
it if you can, or let us defeat it if we are able. I; 
Hscan waltuntil the weightier :, 


I concur entircly with | 


: Friday in the session to the consideration of the 
| private claims, and to them exclusively. 

| Mr. BAYARD. L shall be reluctantly com- 
l pelled to vote against this motion. J admit that 
| there are some claims on the Calendar, within my 
knowledge, which ought to be passed; and there 
are others that no doubt ought to be disposed of; 
but still I think the Pacific railroad ‘bill ought to 
be decided. It has been before us; it obstructs 


Mr. HAMLIN. I hope the Senate will deem 
vate Calendar. These various claims are sepa- 
rate; they are distinct; they can embody no great 
: vote in the Senate like a great public. question for 
: their consideration; and it has, therefore, always 


certain specific days for their consideration. The 
ailroad bill has overstrode everything, like a Co- 
| lossus, for the whole session; and God only can 
i tell how much longer it will last; I think the whole 
session. I see no more hope of approaching the 
i end of the question than I did the first day of the 
lj session. We have almost forty different propo- 
sitions here; and they are to be taken up seriatim, 
and acted on and amended; and substitute after 
{| substitute is to come up to be perfected. Now, 
|; sir, I have sat here and listened to the debate; I 
i| have not opened my lips on that great question; 
|| I do not propose to do so; but 1 hope that, great 
ias it may be, and important as it is, the private 
f! claims which have merit and justice, ia my hum- 
{| ble judgment, and vastly more of merit and of 
i 

' 

| 


il justice than though they were regulated by strict 
i legal principles, will receive the favorable consid- 
l eration of the Senate. There are hundreds of 
i them on the Calendar which appeal to the head 
| and to the heart for the action of Congress; but, 
| if there is not merit in them, let us consider them 
land reject them. If they have merit, let us yield 
| them that favorable action to which they are en- 
titled. 
| Mr. THOMPSON, of Kontucky. Iråther con- 
| cur with the Senator from Maine who has just 
| taken his seat. As to these various propositions 
| about the Pacific railroad, I suppose that here 
among ourselves the thing ought to be pretty 
| well understood by this time. 
| sitions are nothing else than meanderings and 
routes to get out of the responsibility of under- 
‘taking what we ought not to undertake to do. 
| Coming flatly down to the point, there is nota 
: man, | presume—of course I mean nothing per- 
i sonal to any man who has dilated on the subject 
li —who seriously thinks we can pass any such 
i: measure at this time. This magnificent scheme 
|: of a Pacific railroad reminds me of the man who 
‘| went to the jockey’s to buy a horse, and they asked 
$5,000 for it. Said he: “ Allright, but Lhave 


yes 


H him 


snot buying it.” 
3 


vriend from Georgia [Mr. lverson] says, those 
widows who are petitioning for pensions and other 
claims have a small chance. Everybody is fora 


road; I am for a road, too, but 1 want to be un- 
derstood in the right sense. 

The question being taken on Mr. Iverson’s 
motion by yeas and nays, resulted—yeas 24, nays 


| 


ii it wise to proceed to the consideration of the Pri- | 


been deemed wise by Congress to appropriate | 


‘Khe forty propo- | 


i not got tie money; in addition to that, if I had, | 
itis too high a price; I have thirteen reasons for | 
“Just stop; the first reason is 


up the 
PACIFIC RAILROAD.: = 


The Senate resumed the ‘consideration of the 
| bill (S. No. 65) to aulforize the President of the 
United States to contract for the transportation 
of the mails, troops, seamen, munitions of wait, 
Army and Navy supplies, and all’other Govern- 
ment service, by railroad, from the Missouri river 
to San Francisco, in the State of California; the 
pending question being on the amendment offered 
by Mr. Hannay, to strike’ out * 34"? and insert 
‘© 37°? in the amendment of Mr. Wiċsow, which 
is to strike out, in the ninth and tenth lines of the 
first section, the words, ‘thé most eligible route, - 
reference being had to feasibility, shortness; and 
economy,” and insert, ‘the shortest practicable 
‘route between the parallels of latitude 349 and 
430; so that the section will read: gh 

Be it enacted, §e., Thatthe President of the United States 
be and he is hereby, authorized and dirceted to enter into 
a contract for the transportation of the mails, troops, señ- 
men, munitious of war, Army aud Navy supplies, and. all 
other Government service, by railroad, from a point on the 
Missouri river, between the mouths of the Big Sioux’and 
Kansas rivers, to. Sau Francisca; in the State of Califortiia, 
on the*shortest practicable route between the parallels of 
latitude 34° and 43°. 

The question being taken by yeas and nays, 
resulted—ycas 19, nays 35; as follows: 

YEAS—M Allen, Broderick, Cameron, Chandler, 
Ciark, Coliamer, Doolittle, Durkee, Fessenden, Foster, 
Wale, Hamlin, Hartan, Joncs, King, Pugh, Simmons, 
Trambull, and Wade—~19. 

NAYS—Messrs. Bates, Bayard, Boll, Benjamin, Bigler, 
Bright, Brown,Chesnut, Clay, Clingman, Crittenden, Doug: 
las, Fitch, Fitzpatricic, Green, Gwin, Hammond, Hunter, 
Iverson, Johnson of Arkansas, Johnson of Tennessee, 

: Mallory, Mason, Polk, Reid, Sebastian, Seward, Slidell, 
Stuart, Thompson of Kentucky, ‘Toombs, Ward, Wilson, 
Wright, aud Yulee—35. s 

So the amendment to the amendment was re- 
jected; and the question recurred on the amend- 
ment of Mr. WiLsox. ` 

Mr. CHANDLER. Mr. President, the State 
of Michigan has instructed her Senators to vote 
fora Pacific railroad; she has also instrùcteg them 
to vote fora northern Pacific railroad.. I am will- 
ing so far to deviate from those instructions as 
to vote fora central route; but I am not willing 
to deviate so far as to take the extreme southern 
route. I would vote for a Pacific railroad onthe 
central route, because I deem it to be the best 
route, gnd, at present, the only practicable route 
for a railroad to the Pacific. 

The Senator from Ulinots {Mr. Doveras] 
| made two propositions yesterday that seemed to 
me to be utterly incompatible with each other. 
He said: 

f “Tam willing to leave the route, after the termini are 
| fixed, to the coniractors or capitalists who are to invest 
their money in the work.?? . 

And again he said: 

& Make your legislation fair, equal, jnst; and then, if the 
Imighty has dis inated against either, let him complain 
of the laws of God who chooses to do it; but it is not my 
train of thought or disposition.” 

The Senator proposes to donate to certain spec- 
ulators twenty sections of land, worth, by exper- 
iment, ten dollars an ate; for wherever railroads 
have run through good land, they have incréased 
| the value of that land to ten dollars per acre in 
‘every instance. He also proposes to give, in ad- 
i dition to the twenty sections of land, $12,500 per 


i mile in money, to a set of speculators, and then 


turn them into this demain, and say to them, “go 
where you will; do what you please; run through 
this valley; do not cross that mountain; range any- 
where; take all the land of this nation, if you see 
fit;” and then the laws of God havesetiled it! He 
had better have said, leave itto the demon of ava- 
tice, rather than to the laws of God. What have 
the laws of God to to with a set of speculators 
who will take this road to bujld? Why, sir, look 
for a moment at the proposition. You are to give 
twenty sections of land, or twelve thousand eight 
i hundred acres per mile; you are to donate to these 
| speculators $12,500 in cash. Computing the land 


ij at ten dollars per acre, which is a low estimate for 


i these valuable lands through the valley of the 
| Kansas, for instance, you give $140,500 pee mile 


| to these men, making it their interest to run the 


A 


most valuable. lands;and aband 
ppproach the deserts. i= : , 
~ Sir;this bill is notintended to build a railroad 
to the Pacific; it should be entitled ‘a bill to pre- | 
vent :that:railroad*from ever being built. © I will | 
vote for no such: bill, Itis not.a bill to build a 

Pacific -railroad;.itis a bill that will squander 

millions, upon: millions of the public money, and | 
cause the railroad to be abandoned the very mo- | 
mentit strikes poor lands or expensive cuts and 

‘diggings. Under this bill a road might possibly 

be built two hundred or three hundred miles from 

the Pacific; it might, perhaps, be built from the 

western border of Iowa or Missonri down to the 

thirty-fourth parallel, or so far as your good | 
Jands extend on this side; and, if so, what would | 
be the resulf'to the pockets of the speculators? |) 
They are to get $140,500 per mile, or $14,050,000 
for every one hundred miles. They willrun their 
road through valleys, through rich lands, on a 
cheap route, where they can build and equip it 
for $25,000 per mile, thus making the cost of the 
road per hundred miles, $2,500,000. As the re- 
ceipts are $14,050,000 in the pockets of the spec- 
ulators, they will make $11,550,000 for every one 
hundred miles of road they build through your 
good lands, and when they reach the difficult por- 
tions of the'road they will act like a guide who |i 
was employed to conduct railroad engincers ona 

certain track; he conducted them to his own door, | 
invited them to take dinner, and said lre had car- | 
ried that railroad as far as he wanted it to go. | 
So it will be with these speculators, whom you i! 
propose to turn into your public domain and tell | 
them to take what they please; to range where 

they choose; to go north or south, east or west, 

to follow the good lands in-a serpentine track. | 
Sir, you will never build a Pacific railroad under |} 
Ti ill, and I will not vote for this or any such jj 

ill. 

The question being taken by yeas and nayson | 
Mr. Witson’s amendment; resulted—yeas 23, 
nays 31; as follows: 

YEAS—Messrs. Bates, Broderick, Cameron, Chandler, 
Clark, Dixon, Doolitue, Durkee, Fessenden, Hoster, Green, - 
Hale, Hamlin, Harlan, Johnson of Tennessee, King, Polk, 
Pugh, Sebastian, Simmous, ‘Urumbull, Wade, and Wilson 


NAYS—Messrs. Bell, Benjamin, Bigler, Bright, Brown, 
Chesnut, Clay, Clingman, Crittenden, Douglas, Fitch, Fitz- || 
patrick, Foot, Gwin, Hammond, Houston, Hunter, Pverson, || 
Johnson of Arkansas, Kennedy, Mallory, Pearce, Reid, 
Rice, Seward, Slidell, Stuart, Thompson of Kentucky, 
Toombs, Ward, and Wright—3]. 


Mr. BIGLER. I now move to amend the bill 
as I indicated the other day, by striking out the 
fourth, fifth, sixth, seventh, and eighth sections, 
and inserting whatI send to the Chair, 

The PRESIDING OFFICER (Mr. Sruarr in| 
the chair.) The Chair will inform the Senator |! 
from Pennsylvania, that there is an amendment f 
pending, proposed by the Senator from Texas, || 
{Mr. Wanp,] to the first section, which is in or- |} 
der previously to his. The amendment of the il 
Senator from Texas will now be read to the Sen- || 
ate. 

_ The Secretary read the amendment; which is 
in section one, lines seven, eight, nine, and ten, 
to strike out the words: 


s From a point on the Missouri river, between the mouths 
of the Big Sioux and Kansas rivers, to San Francisco, in | 
the State of California, on tho most eligible route, reference |! 
being had to feasibility, shortness, and economy.” l 


on it when they 


= 


And to insert in licu thereof: 
“ From some point between the forty-ninth paralicl of | 
north latitude and the southern boundary iine of the United | 
States, to the nearest eligible point on the Pacific coast, in | 
the State of California, reference being had to feasibility, 
shortness, and economy.’? 
Mr. GWIN. I think 
once. 
The PRESIDING OFFICER. 
informed not. 
“Mr. GWIN. That was the amendment of the | 
Senator from Missouri [Mr, Poix] that was voted | 
down. ` : | 
_ _ Mr. BIGLER. Besides, I mean to insist on my | 
right to offer my amendment. Vhe amendment |) 
of the Senator from Texas was laid on the tablo |: 
informally, as was mine. Fis amendment could | 
not be pending, because there was an amendment || 
to an amendment which we have voted on this || 
morning. The Senator first getting the floor has || 
the right to offer an amendment. We have voted | 
ontwo amendments, one of which was an amend- || 


that has been voted on 


The Chair is 


pan 


LXK 


l atl cases when the United States may have dis} 


t miles on each 
i wes 


j until the Jands 
; sectior 


The Senator 
will allow the Chair to make a statement, and he 
thinks the Senator will concur with him. This 
being an amendment to amend a portion of the 
bill which the Senator from Pennsylvania pro- 

oses to strike out, as the Chair understands, it 
is first in order. 

Mr. BIGLER. To what section does the 
amendment apply? 

_ The PRESIDING OFFICER. The first sec- 
tion. 

Mr. BIGLER. I do not propose to strike out 
that section, but to strike out the fourth, fifth, 
sixth, seventh, and eighth sections. 

The PRESIDING OFFICER. Then, strictly, 
the Senator from Pennsylvania is in order, 

Mr. PUGH. Ishouild like to know whether 
amendments are not first in order to the first sec- 
tion. I want to amend the first section. 

Mr. GREEN. Isubmit to the Chair that it is 
first in order to perfect the first section before we 
pass from that. The amendment of the Senator 
from Texas is applicable to the first section; I 
have onc applicable to the first section; and the 
ordinary mode of preceeding is to perfect the first 
section before we go to the second, and so with 
the third, fourth, and so on in regular order. 

The PRESIDING OFFICER. The Chair will 
suggest to the Senator from Missouri that while 
that is the practice in the House of Represent- 
atives, it has not been in the Senate. Amend- 
ments havefbeen held in order as they are pre- 
sented to any portion of a bill. 

Mr. GREEN. I had no reference to any spe- 
cial rule, but to the ordinary parliamentary law, 

Mr. BIGLER. The parliamentary rule is clear 
that you have a right first to perfect any part of 
the bill proposed to be stricken out. 

The PRESIDING OFFICER, The Chair de- 
cides that the amendment of the Senator from 
Pennsylvania is in order, and it will be read. 

The Secretary read the amendment of Mr. Bra- 
LER, which is to strike out the fourth, fifth, sixth, 
seventh, and eighth sections of the original bill, 
and in licu of them to insert: 

Sec. 4. And be it further enacted, That, in making sait 
contract, it shall be stipulated that said road shal! be divid- 
ed into thrge grand divisions of equal length, to be known. 
as the eastern, western, and middle, and said divisions shall 
be divided into sections of twenty-five miles each ; and that 
in consideration of the stipulations and undertakings in said 
contract, there shall be, “and is hereby, appropriated and set 
apart a quantity of lands equal to the alternate sections of 
publie lands, for the space of twenty miles on each side of 
said road, and for the full extent of the said eastern and 
western division: l Jands to be selected from the sec- 
hy add numbers, 
and to be beld and eonveyed as herein provided 


said lands, or any part thereof, or from any cause 
convey a legal tite thereto, the deficieney may be m 
from anyt and unappropriated public lane 
ibe distan miles on cither side of said road 
vided, That: s Within the State of Calif 
excluded from the operatio: 
of, a like quantity of anoeen- 
and unappropriated agricaltural lauds, nearest to the 
line of the road through said mineral lands, may be selected 
in alternate sections. 

BEC. 5. Anl be it further enacted, That the party with 
whom the contract aforesaid may be made shall proceed 
without delay, to locate the general route of said road, and 
furnish a detailed survey and map thereof tothe President, 


who shall cause the public lands, to the extent of forty | 
ide of said road, throngh the eastern and | 


tern divisions, to be surveyed, and the Indian title 
thereto to be extinguished as soon as practicable. And the 
provisions of the act of September, 1841, granting pre- 
emption rights, and the acts amendatory tiereofy sl 
and the same are hereby, extended to the lands t 
veyed, excepting those herein set apart and appro 
the use of said road: Provided, ‘That, so soon as a contract 
is made, in pursuance of the provisions of this act, for the 
construction of said road, tt shali be the duty of the Pre 
dent to cause the public Jands, for forty miles on cach 
of so much of said road. as the contracting party shall indi- 
cate, to be withhe settlement, sale, or occupation, | 

i ve Deen surveyed and the alternate | 
selected as provided for in this act. 

Seo. 6. 2nd be it further enacted, That, in making said | 
contract, it shall be stipuiated that none of said Jands are 
to be conveyed to the contracting party until one section of 
twenty-five miics is compieted and in successful operation, 
when the President shall convey to the said contracting 
party Unree fourtis of the fand pertaining to the section so 
completed, retaining the one fourth as security for the com- 
pletion of the middie division; and in like manner the Pres- 
ident shall convey to the contracting party three fourths of 
ihe lands pertuining to cach section on the eastern and 
western divisions of said road until said divisions are fin- 
ished. And it shall be further stipulated and provided that, 
whenever one section of twenty-five miles of said middle 
division is completed, the President shali convey to the i 
contracting party the lands retained on the sections first | 


| getber wit 


conveyed to the said contracting party ; and said contract 
shall require that the United States mails shall at all times 
be carriéd on said road, under the direction and control of 
the Postmaster General; and all other Government trans- 


+ portation provided for in this act shall be performed under 


the direction of the proper departments, respectively, and 
the compensation therefor, at the prices specified in said 


! contract, shail be regularly paid from the ‘Treasury of the 
3 p y 


United States quarterly, or at such times as may be agreed 
upon. 

Sec. 7. And be it further enacted, That the President be, 
and he is hereby, authorized and directed, so soon as one 
section of twenty-five miles of said eastern or western di- 
vision is made and put into succeessful operation, to cause 
to be issued to said contracting party bonds of the United 
States, bearing not exceeding five per centum per annum 
interest; which interest shall be payable semi-annually, and 
the principal payable nineteen years from the date of their 
issue, to the amountof $12,500 for each mile of the same ; 
and in like manner, when another section of twenty-five 
miles of said divisions is made and put into successful op- 
eration, an equal amount of bonds shall be issued and đe- 
livered to said contracting party, and so with each succeed- 
ing section, until the whole road shall have been completed 
through said divisions: Provided, ‘That the entire amount 
of bonds hereby authorized to be issued on account of said 
road shall in no event exceed, in the aggregate, the stm of 
$16,000,090, it being the intent of this act to advance to the 
contracting party &12,509 for cach mile of road completed 
and put into successful operation on said eastern and west- 
ern divisions; which sum of money thus advanced, together 
with the interest thereon, is to be repaid to the United States 
by the said contracting party in the transportation and ser- 
vice provided forn this act; and no compensation, other 
than the lands apfropriated and bonds authorized to be is- 
sucd by this act, suali be made to the contracting party for 
transportation and service rendered under their contracts, 
until the valuo of such transportation and service shall be 
equal to the aggregate amount of the principal and interest 
of said bonds: Provided, Phat all the irén necessary to con- 


hat 
struct said railroad, and which may compose the track of 
me, shall be of American manufacture. $ 

8. And be it further enacted, Tiat the President be, 
hereby, further authorized and directed, so soon 
as one section of twenty-five miles of said middle division 
shall be completed and putin successful operation, to cause 
to be issued to said contracting party honds of the United 
States maturing thirty years after their date, bearing interest 
not excceding five per centum per annum, to the amount of 
$25,000 per mile, and so on, in like manner, for cach section 
of twenty-five miles, until said middie division shall be coni- 
pleted; which bonds shall be a first lien on said road from its 
eastern to its western terminus, and be reimbursable, to- 
the interest, in transportation and mail service 5 
the bonds ued as hereinbefore provided shati be first paid, 
atter which the whole amount of compensation for service 
tothe Government shall be applied. toward the cancellation 
of tue principle and interest on the bonds issued on the mid- 
dle division, until the whole amount thereof shall be paid 
in full. F 

SEC., 9. And beit further enacted, That should said con - 
tracting party neglect, refuse, or in any way fail to prosecute 
the work undertaken by them in @ manner to secure tho 
completion thereof in compliance with the contract, or 
should violate the terms of said contract, then all rights of 
i ty to suid road, right of way, Jands, or 
g thereto, including such amountof 

si if any, that may remain uuexpended, 
shall be and become forfuited, and the United States may 
enter upon and retain the same. 

Mr. WILSON. I propose to amend the first 
section, and I intend to move two or three fur- 
ther amendments, to secure the object the Senator 
from Pennsylvania has in view in presenting it. 

The PRESIDING OFFICER. The amend- 
ment proposed by the Senator from Pennsylva- 
nia, is not to the first section of the bill, 

Mr. WILSON. But [ propose to amend the 
first section of his amendment, 

The PRESIDING OFLICER, 
der. 

Mr. WILSON. I move to strike out after the 
word “division,” in the third line, the words 
“of equal length,” and to insert after the word 
‘‘middie,’’in the fourth line, the words ¢* the east- 
ern division shall be five hundred miles in length, 
and the middie and western divisions of equal 
length.” . ah 

I will state the object which I have in view in 
moving this amendment. The difficulty, as is ad- 
mitted on all hands, of building this road, is in 
regard to the central and western portions of it. 
The first five hundred miles on the eastern divi- 
sion, which ever way you choose to go, run 
through onc of the finest and richest countries on 
the globe. If you start as this bill will allow you to 
start, on the Missouri river between the forty-sec- 
ondand forty-third parallels, you can pass thro ugh 
eight and a half degrees of latitude until you strike 
the frontiers of Texas. You can pass one hundred 
miles on the front of Nebraska, two hundred, 
miles on the front of Kansas, one hundred miles 
through the Indian territory, a rich and beautiful 
country. Here are five hundred miles of territo- 
ry where the land would sell to-day at auction, 


inin; 


That is in or- 
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without a railroad, for more than five dollars per 
acre onan average. I have been over this land, 
and I know that some of it to-day, in large lots, 
is selling for thirty or forty dollarsan acre. The 
contractors under this bill, on. the eastern divis- 
ion, can build the road, and they will receive 
twelve thousand eight hundred acres of land, and 
$12,500 in money to the mile; and they can sell 
theirland at from five to ten dollars an acre with- 
out any trouble. They will get from six to sev- 
en million dollars in cash, and as many acres of 
land for making a rond, such as I have suggest- 
ed; and they can make on that branch of the road, 
from fifteen to thirty million dollars. You can 
get a body of men in this country, who will take 
a contract to construct such a road for five hune 
red miles, and make an immense fortune when 
they have donc it. All the security you have by 
this bill, is the sccurity of a road that is not 
worth anything to you or to them. They will 
thank you to take it off their hands. Thisis your 
only security under this bill. 

Now, I propose to divide the grant. If they go 
towards, the mountains over the central route on 
the thirty-ninth or fortieth parallels, they pass up 
the Kansas or Platte rivers over a rich and beau- 
tiful country. If they go by the way of Albu- 
querque, they pass over a rica country for five or 
six hundred miles until they strike the Canadian 
river. If they pass up north, and they are about as 
likely to connect with the comet of last autumn 
as to go in that direction, they pass through good 
land there. In any way they choose to go, the 
road is to pass through rich country for the first 
five hundred miles. Now, letus call that the first 
division; give them the alternate sections of land 
on that division, and take the $12,500 a mile which 


the bill proposes to give them on that first divis- | 


ion, and putit on the western and central divis- 


ions where it will cost an immense sum of money | 


to build the road. Let us pile this money on the 


Rocky Mountains and on the Sierra Nevada; let || 
in advance. Hence it will require money; it will 
` require prompt means; and the lands will not an- 


us put the money where we need it. Unless on 
the western and central divisions there be a temp- 


tation to go on, we shall not get a road there, be- |; $ i | ’ 
‘is because they are mineral lands—those which į 


cause they can build the railroad for the lands in 
the eastern division and make an immense for- 
tune, and they will stop when they have com- 
pleted that division. Let us give thom the twelve 
thousand eight hundred acres of land per mile 
for the first five hundred miles, and let them start 
wherever they please. Themlet us add the $12,500 
per mile that the bill proposes to grant on the 
castern division, to the central and western divis- 
ions, and make those about equal. If you look 
over the map, you will find that if you should 
pass over the centralroute you pass through moun- 


tains; so, if you take a route to the South Pass ri i ; 
‘| ern division, are more valuable than they are in 


you have to go through a hard portion of cotin- 
try for building a railroad. 
of it, in California and threv the Carson val- 
ley in that direction, is a section of country where 
it will cost money to build a road. I think w 
should. put tho money there, for the first five hun- 
dred miles on the castern division will be an easy 
and. cheap portion to build. 


If the amendment which I have now offered | 


shall prevail, 1 mean to follow it up by proposing 
that we give no money to the first section, but 
that we add what is proposed for that to the other 
sections, and not give the land in the middle di- 
vision, which is of little value, which ig reported to 


be worthless by your surveyors, not arable land. | 
> t 


I shall propose to give the land over the eastern 
and western sections, and $4 
the middle section, which may be half enough to 
build it. I thinkthis is in perfeet harmony with 
theamendment ofthe S$ 
in harmony with the sentiments he has éxpressed 
in his speech, and certainly it carries out the idea 
that I entertained and expressed here, that the 
difficulty in this matter was to get the security 
that you would carry the road through, We can 
easily start; the temptation is great to commence 
this road in any direction, but under this bill the 
temptation is greater to stop when they have got 
into the peor country, where 1t costs an immens 

sum of money to build the road, to keep laborers 


there, to carry the material necessary to construct | 


the road there, and where the Jand has not one 
twentieth part of the value that it has on the first 
four or five hundred miles. I offer this proposi- 
tion in good faith, to carry out the objects indi- 
cated by the Senator from Pennsylvania. 


> western portion | 


enator from Pennsylvania, ; 


H 


l 


Mr. BIGLER HI cansecure the attention of 
the Senate for a few minutes, I think Tecan pre- 
sent the object-which I have in view in the amend- 
| ment so clearly, that we need not misunderstand 

each other hereafter. - I see the objectwhich the 
Senator from Massachusetts has in view, and I 
| shall speak of it presently. 
| One of the objections presented against the ori- 
| ginal bill was, that whilst the ndnucements were 
| perhaps quite sufficient to secure the construction 
‘of the eastern and western divisions or parts of 
! this proposed road, the aid offered was entirely 
i insufficient so far as regards the middle division, or 
‘mountain range. The object of my amendment is 
| to overcome that objection. By the original bill 


i the contractors who construct the road from the | 


| eastern terminus to the mountain range, and from 
i the western terminus to the mountain range, would 
| receive title to all the land, except one fourth of 
one section of twelve miles, which would be twen- 
| ty-four thousand acres, and receive the bonds in 


i full, which would beaboutthrec hundred thousand | 


i dollars on each section. At that point the work 
i could be abandoned, there being no obligation on 
i the contractors to pursue the work further, and 
ino sacrifice if they should not do so. The amend- 


| ment which I propose is to have this effect: that | 
' one fourth of the land on the western as well as 


| on the eastern division is to be retained aga guar- 
l antee for the completion of the middle division; 
i that which lies through the sterile or barren coun- 
| try. 

| Ta the next place, I propose to increase the 
‘amount of compensation in money on the middle 
division, instead of giving the lands; and no lands 
will be given on the line of the middle division. 
The reason of this policy, to my mind, is that 
those lands, until some improvement of this kind 
| shall be made, will be of no value. They offer 
no inducements to the pioneer; they will not in- 


i vite population; and you have to invert the order 
of progress and civilization, and put the railroad 


swer the purpose. If these lands be valuable, it 
_ the Government has not been willing to give. 

. Wow,as for the amendment of the Senator from 
: Massachusetts, in the main, I agree, that if my 
‘proposition is defective at all, it is that the in- 
Í ducements offercd for the middle division are yet 
insufficient; that perhaps the land and the bonds 
: which are to be issued on the eastern and western 
‘divisions are more than equal to the provisions 
which I have proposed for the central division; 
but I suggest to the Senator from Massachusetts 
‘whether the remedy he proposes is the proper 
one. Although the lands, especially on the cast- 


| the mountain region, and will doubtless be very 
i valuable at no remote period, the Senator must 
‘take notice that we must commence this work, 
‘and it never can be begun on lands; there must 
be capital in hand, or capital at command whena 
portion of it shall be completed. 

f additional security for the completion of the 
middle division is necessary, I suggest to the Sen- 
ator from Massachusetts that, inst 
sition, which would take away from the eastern 
ivision all opportunity of getting money except 
from thelands, it would be better to retain a larger 


| proportion of the land on the eastern division. I 


have provided in my amendment that one fourth of 


0,000 to the mile in |: 
|: division. Would not the Senator from Massachu- 


i the land on the eastern division shall be retained 
as a guarantee for the completion of the middle 


| setts better accomplish his end by proposing to re- 
i tain one half of the land on the castern division for 
| that guarantee? There are many considerations 


ather than that which he proposes. I think he 
at once cripples the enterprise, by taking away 
: from it immediate means. 

Then, again, there is another influence to be 
considered. If the lands be reserved on the east- 
rn and on the western divisions, until the road 
hall have been constructed through those divis- 


' ions, and until the work shall be commenced on 


the central division, you sec that those lands must 
necessarily derive great value from that improve- 
‘ment. The company could not part with them, 
and all the settlements that would be drawn into 
that region would be giving value tothe country, 
and would be increasing the guarantee which the 


of his prop- | 


hat would constrain me to favor this suggestion | 


| 


1 
i; 
i 


Government would have that this work woùld:be 
ultimately completed. ` I-therefore am very de- 
cidedly of the opinion, ‘that if my ameñdment'is to 
be altered with the views which the Senator from 
Massachusetts has, it would be better t reserve, 
on the eastern division; one half the lands, ast 
guarantee, and, if needs be, one. half on the svekt- 
ern division. I make this suggestion to the’Sen- 
ator, and I hope he will prefer it, because? his 
amendment will prevent the company; onthe com- 
pletion of a section, from receiving ‘any bonds. 
{t will be à serious impediment in the way of con= 
mencing the work. esd 
Mr. DOOLITTLE. ‘If there is to be no-further 
discussion on the question now pending, of course 
I have no objection to the vote being taken. “I dë- 
sire to have the vote, and not to make speeches, 
and I will give way for that purpose. ‘I. have 
some amendments that I propose to offer, but I 
hope the vote may be taken. ; i 
Mr. WILSON. In deference to the sugges- 
tions that have been made by the Senator from 
Pennsylvania and others, I will modify my first 
amendment; but I intend to move some others tò 
carry out the object. I prépose now that: the 
words * of equal length’? shall be stricken out in 
the third line; and after the word “ middle,” in 
! the fourth line, to insert “* the castern and western 
divisions shall be five hundred miles.in. length 
each, and the remainder shall be called the mid- 
dle division.” If this be adopted, I shall goon 
further to propose -that we impose such restric- 
tions on the eastern division as will give us the 
bencfit of having all the good lands between here 
and California go to the construction of the road. 
On the western division there is a little good land. 
Then I shall move to strike off the money grant 
on the eastern division, or else retain a large part 
of the land—at least one half of it—until the other 
divisions are made. Every man who knows the 
condition of that country, knows that “Which 
ever way you choose to go on the eastern. side, 
there will be millions’ worth of land granted. L 
desire to save that land, to be used for the pur- 
poso of carrying a railroad across this continent. 
am for putting that money upon the western 
and upon the middle divisions. 
The amendment to the amendment was agreed 


to. r 

Mr. DOOLITTLE. I propose, also, to move 
an amendment to the first section of the amend- 
ment of the honorable Senator from Pennsylva- 
nia, by inserting at the end of the section the fol- 
lowing proviso: * 

Provided, also, That any contract which may be entered 
into shall, before it takes effect, be submitted by the Presi- 
dent to the Congress of the United States, and shall take 
effvet.from and alter its ratification by act or joint resolution 
of Congress. 


I do not desire to discuss the question, bu 
simply to call the attention of Senators to the 
proposition. It is, that after proposals shall be 
made by the bidders, and the President shall make 
the contract, the subject shall come before Con- 
gress, that we may see what the contract is, and 
vote for or against it, as we like. Task for the 
| yeas and nays on the amendment to the amend- 
| ment. 

i The yeas and nays were ordered, 
| Mr. TRUMBULL. This is another effort to 
| 


! take the selection of the route from the discretion 
! of the President. The votes taken this morning 
! refusing to limit the line of this road, I regard as 
decisive of the fate of the bill. A majority of the 
members of the Senate favorable to the construc- 
‘tion of a Pacific railroad are opposed to leaving 
_the matter entirely at the discretion of the Presi- 
| dent. I shall dot go over the argument made by 
: the Senator from Vermont [Mr. CoLLAMER] yes- 
terday, or that which I had the honor to submit 
to the Senate a few days ago, to show that the 
: bill, as reported by the Senator from California, 
leaves the selection of the route entirely to the 
‘discretion of the President. It is not left to the 
contractors, as I understand the bill. It has been 
| proposed to limit the route, so that we may know, 

if but one road is to be built, that it shall be a 
| road which will be national in its character, and 
| calculated to accommodate the wholecountry, An 
i effort has been made to limit it across the conti- 
i nent within certain parallels of latitude, first be- 
| tween 370 and 430, and, upon the failure -óf that, 
i between 340 and 430, By a union of the oppo- 
i nents of any railroad bill, (who Ibelieve toa man 
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voted against: those amendments,). with a. few. 


friends of the bill, the amendments have been 
voted-down.. The friends of the Pacific railroad 
have been unable to perfect the bill in such a shape 
that-they can vote for it; and Tam free to say 
that it:cannot-receive my support in its present 
shapes ccc ; : 

vI was almost. ready to move to lay the whole 
subject on the table when I saw that a. majority 
of the: Senate-were disinclined to fix any limit as 
to where:the road shall be built. But, sir, E have 
still some-hope that a limitation may be put on 
the route, or that provision will be made for re- 
potting the contract which may be made, to Con- 
gréss for satisfaction. In that event, Congress 
would have some control overit; but after the 
experience we have had of the manner in which 
executive officers of this Government construe 
their authority under laws similar to the bill. re- 
ported by the Senator from California, unless 
some such amendmentas this be adopted, it is 
manifest the billcan receive no considerable sup- 
port in the Senate; for those persons who have 
voted against a limitation will, the great mass of 
them, vote against any limitation whatever; some 
for constitutional reasons, and others, perhaps, 
from considerations of policy; at any rate, for 
reasons satisfactory to themselves. Therefore, 
[trust the amendment will be adopted. 

Mr. THOMPSON, of Kentucky. I hope this 
amendment will be adopted. Ido not pretend to 


disguise my opinion that, so far as I am con-, 


cerned, I regard this whole Pacific railroad busi- 


ness asa magnificent humbug, and nothing else. | 


Take. the northern,. southern, or middie route, 
and ‘if we had the road made over any of those 
routes, and given to us to-morrow, it would cost, 


as some Senators admitted here, $10,000,000 to ; 


runit, The news is just as good and fresh, and 


letters are just as sweet, when they come around | 


by the Isthmus, as they would be if they came 


across in this way. I have no faith in the project ! 


of building a railroad over mountaiusand through 


deserts where there is neither wood, nor water, : 
nor population, nor anything else, to sustain it. | 


I believe the southern portion of Kansas now is 
about the geographical center of the territorial 


- possessions of the United States, and we have not | 


even got a railroad out that far. ‘The Govern 
ment has broken down, and is in debt, and it is 


getting deeper in debt every day. 'Tó give away | 


your domain and give away your money for this 
purpose, is all nonsense. Without this amend- 
ment, the Executive is to have almost unlimited 
power to make a contract, as if he was cutting 
a canal across the Isthmus of Sucz, making a 


march across the continent greater than the march |, 
Napoleon made with his grand army to Moscow; | 
and it will be just as disastrous to us. It will be 


saad his 
sident on 


as disastrous as was the retreat of Cyr 
Persians. When you start out the Pre 


this business, and tell him to make a trade, why ! 


should not Congress overlook the trade? LE know | 


the present Executive; 1 bave nothing to say 
against him, standing here, as 1 do, a sort of soli- 
tary monument to the genius and conservatism, 


and, I trust, common sense, of the old Whig! 


party [Laughter.] Iam left alone by myself, 
still cherishing their notions and their feclings. 
In regard to this railroad, you propose to make 
him an autocrat to make a contract that will bank- 
rupt the country. John Law, with his banking 
notions, and ali the bankrupt notions that ever 
came over. the country, could not come up to it. 
Why, sir, your ocean telegraph scheme that 
you all voted for two years ago, and that I op- 
posed, is but a bauble to this thing; it docs not 
egin to equal it. You are going to turn the Pres- 
ident loose, and let him make pretty much such a 
contract as he pleases. Well, sir, the President 
is a clever old gentleman, and nice enough in 


every way to me; but L never heard that he was i 


a good trader, or a good surveyor, or much of 


a geographer; nor do Í think, leoking at him, that 
i| any trading properties. I have nothing to say in- 
He will, I fear, fall into the hands of jobbers j| i 
and speculators and traders. Your President will | 


he would do exactly to make this sort of trade, 


be worse than the man who went down to Jeri- 
cho, and fell into the hands of robbers. - [Laugh- 
ter.] I suppose this bill is to be pressed as an 
indorsement of the Cincinnati platform, which 
contains a Pacific railroad plank. Well, sir, the 
Cincinnati platform is a very nice business. We 
all know how such things are got up—by a par- 
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‘and I am for that on the simple ground that I be- 


j the Federal Government, ‘Those people bave to 
| educate their children, to pay their State taxes, 


| outof the Union. 


lin my county, who will take anything, from a ne- 


cel of young fellows in county meetings. ‘They 
are got up by different interests. Youngsters on 
a frolic, taking it fora ‘* bust,” go there, and. they 
substitute a sort of second. constitution to over- 
rule and controlus here. I know that in my own 
county in Kentucky, they had a Democratic cau- 
cus, and absolutely indorsed the Dred Scott de- 
cision before I ever got to see it in Washington 
here, [laughter;] and they indorsed the Cincinnati 
platform, I believe, before that was in print. They | 
go along tumbling in this way, until, I believe, 
everybody in my State has gone in for a Pacific 
railroad. 

Sir, the sense and the conservatism of the Sen- 
ate should stand as a barrier against popular 
clamor and nonsense. There is nothing in this 
road; and it has beén living here now longer than 
it ought to live. My friend from Texas [Mr. 
Houston] said, the other day, that he was rather 
a dead man. I know Iam a corpse too; I am to 
be laid out on the 4th of March, and I see seve- 
ral other gentlemen who are in equally bad health. 
{Laughter.] But for the sake of the country, and 
for the sake of sense, I ask the Senate not to 
sanction an illimitable, unlimited, and nonsensical 
thing like this. If there is a man here who has 
a particle of the spirit and genius of the old Whig 
party in him, I ask him not to turn loose your 
magnificent autocratical President to make such 
a contract as this. Why, sir, the loan of Eng- 
land for carrying onthe French war will hardly 
come up to what this will amount to by the time 
you carry it through. Let Congress have a chance 
to look at it, atany rate as this amendment pro- 
poses. We might get tired of the trade on look- 
ing over it. Iam for Congress looking over it, 


lieve everybody in my country at present is for 
the road, but they do not know anything about 
it, [Laughter] They are blinded by its mag- 
nificence; they are taken with its grandeur; they 
are sort of moon-struck by its shining and brill- 
iant qualities. Sir, the road ought to be killed, 
and killed outright; but if it is not, gentlemen 
should not give the President the ualimited power 
to commit us to a great expenditure, and, the re- 
sult may be, to march off the population of the 
country in that direction. ; 

L heard the gentleman from Georgia [Mr. 
Toomss] say the other day that, considcring the 
way our people were taxed, it had got to be a seri- 
ous question whether the Government was worth 
as much as itcost. Well, sir, through your tariff, 
you are raising now, from twenty-five millions of 
people, $75,000,000. From nine to ten millions 
of them are negroes, women, and children; and 
one half of the others are loafers and insolvents. 
[Laughter.] When you come down to the people į 
who really pay, it is a vast amount of money to 


their county taxes, and their school tax. Though 
itis said to be within the Saxon blood that we | 


always rebel at taxation, we are the most roundly |) 


and soundly and insidiously and clandestinely | 
taxed people now on the face of the earth. [Laugh- 
ter.] That is the fact. I know South Carolina 
used to cry Gut against it, and talk about getting 
No wonder; she is raising cot- 
ton, and getting heavily taxed. I will not say, as 
an English statesman said of the English people, 
that weare taxed while living, taxed in ourclothes, 
taxed in our light, taxed in our victuals, taxed in 
ours „and taxed when we die, because we have 
to be buried in woolen. We have run this thing 
far enough, without making a railroad through an | 
Indian country three thousand miles from here. 
It is worse than the Atlantic telegraph. But if 
we are to make it, I do net want Mr. Buchanan 
to make the trade for me. We havea better trader 


tag 
tax 


SS 


ro plantation, or bales of cotton, down to a horse 
orahog contract. [Laughter.] The President, in 
virtue of being the President, is not endowed with 


dividually against him; but I doubt whether he | 
can do his own marketing as sensibly asany other 
body that is going about. 


Let Congress look in to.this matter, and let us |; 


quit this everlasting pandering to popular clamor | 
and popular taste. Why, I read ina paper this | 
morning about propositions for seven new Terri- 

tories. We are to ix them up and sustain and 


support them. It scems to have become a com- 


‘sections, and 


mon notion that itis our mission (if I may use 
the expression) to propagate and send forward 
and colonize and Chiistianize and people waste 
places. I think we ought to attend to home af- 
fairs, and think of those things afterwards. 
Now, sir, without pretending to go into, this 
subject at all, I make these desultory remarks. 
The Executive power has increased, and is in- 
creasing,and ought to be diminished. I know it 
has been flaunted at the head of some. banners in 
this country. ladmitthatif this amendment be 
put on, I cannot go for the bill; aud if others be 
put on, I cannot go for it then; because, while I~ 
cannot trust the judgment of the President, I 
would not trust the humbuggery of Congress, 


-[Laughtcr.} 


Mr. GWIN. I will say to the Senators from 
Illinois and Vermont, that the intention of the 
committee in drawing this bill was to exclude 
the President from having any power in locating 
the road; and any-amend ment that either of those 
Senators will prepare for the purpose of accom- 
plishing that object, and making the language 


| plainer than it is in the bill, certainly. will receive 


my support; and, I believe, that of every member 
of the committee. That was the intention of the 
committee in framing it. 

Mr. WILSON. 1 hope the amendment of.the 
Senator from Wiscongin will be adopted. It is 
the only security we shall have that the different 
sections of the country will have a fair opportu- 
nity for the location of the route. The Senator 
from Illinois [Mr. Doveras] yesterday gave us 
the doctrines of squatter sovereignty on this bill. . 
We had then the same doctrines which we have 
heard him proclaim so often about fairness to all 
leaving them ‘perfectly free.” 
Well, sir, a few years ago, the people who went 
into the Territories were to be * perfectly free’? 
to settle their own institutions, according to the 
Constitution and the Supreme Court’s interpreta- 
tion of it, and we know how much that amounts 
to. Now the contractors are to be perfectly free 
in this case to settle this question. They are to 
be perfectly free to do the will of the President. 
That is all the freedom they have got; and every- 
body knows that the President is to make this 
bargain, and according to the terms of this bill 
he will dictate the route. 1f you had selected the 
route within certain degrees of latitude, we should , 
have been willing to have it made any where within 
those degrees; but the Senate has voted down that 
limitation. As has been said, the opponents of 
this bill, joining with those who wanted a peculiar 
route, have voted that proposition down. Now, 
the proposition is made that after the President 
makes the bargain for the location of this road 
across the continent according to the terms of this 
bill, the contract shall come here that we may have 
an opportunity to pass upon it. 1 shall vote for 
that proposition, é 

The question being taken by yeas and nays; re- 
sulted—yeas 34, nays 25; as follows: 


man, Davis, Fitch, Firzp 
son, Johnson of Arkans: 
Polk, Reid, Rice, Sebast 
Smart, Ward, and Wright—23, 

So the amendment to 

agreed to. 
Mr. WILSON. J now propose to amend the 
sixth section of the amendments of the Senator 
from Pennsylvania, by striking out in the fifth and 
sixth lines the words * three fourths’’and insert- 
ing “one half;’’ in the seventh line, by striking 
out “ one fourth” and inserting “ one half,” and 
in the ninth line, by striking out “ three fourths”? 
and inserting “ one half,” ‘This will reserve one 
half the lands on the eastern and western divis- 
ions for the purpose of completing the central 
division. My object is, as I have stated, to use 
these valuable lands at the ends of the road to 
build the difficult part. 

Mr. DAVIS. 1 should like to know from gen- 
tlemen who are making these propositions what 
they mean by the divisions. I should like to 
know beyond what meridian of longitude-the first 
division goes, 5 

Mr. WILSON. The first division goes which- 
ever way the road is located. It may be started 


Tennessee, Jones, 
Seward, Shields, Slidell, 


the amendment was 


1859. 
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and go within the same degree of latitude or not 
vary more than one. You may-start, for instance, 
at Sioux City and pass down to the frontiers of 
Texas within about one degree of longitude, if 
they go in that direction to make the southern 
road. If you go west, the first division will be 
five hundred miles from some.point between the 
Big Sioux and the Kansas. westward. If you go 
northward, by the Missouri river, it will be five 
hundred miles northward. There is no difficulty 
about the divisions. 

Mr. DAVIS. That does not bring us to the con- 
sideration of the real question. This is playing on 
paper with facts thatdo netexistin physical geog- 
raphy. Ifwe go north or south, and kecp east 
of the ninety-ninth meridian of longitude, we keep 
in a country susceptible of cultivation, and where 
the land may be worth something. If we go west 
of that meridian, we pass into a country where 
the land is worthless for cultivation, and where it 
will not be sold perhaps for a century to come. 
Therefore, | say, that if we attempt to divide this 
line into divisions, into fixed regions where the 
land will build the road, and regions where it will | 
not, we must do it in reference to the face of the 
earth—-not the opinions gentlemen may have in 
relation to the language they will put in the bill, 
Fix it by meridians of longitude, by something 
that will determine the fact which is connected 
with the language employed. I have no doubt 
that if Congress were to decide that the road must 
start at the mouth of the Big Sioux, and were to 
leave it to private capitalists then to project that 
route, they would run either north or south, as far 
as they could go, if you would give them land 
and money for every mile they built, for exactly 
in that region of country it would be profitable for 
them to build the road, and the land would bring 
them a return for it. The moment they go west, 
the moment they pass out of the cultivable region, 
which region gradually closes upon the Missouri 
river until it crosses it, they pass into a country 
where the land will not contribute at all to the 
construction of the road. 

Mr. WILSON. The Senator from Mississippi 
has made a very good argument, I think, in favor 
of making this reservation. He says thatif pri- 
vate contractors have the control of this matter, 
they will run as far as they can on the good land. 
If they take-the southern route they will have 
good land. They will have tolerably good land 
if they take the northern route, or the central 
route. The first five hundred miles, go which 
way you will, is good land. You may start and 
go to the mountains by any route, and, as a gen- 
eral rule, the land for the first five hundred miles 
is good. Tadmit that for the last hundred miles 
of that distance the Jand is not of the best quality; 
but itis generally good land. If you go towards 
the South Pass, or any of the passes, or towards 


and the remainder makes up the middle division. 
Now, the proposition is to reserve. one-half: the 
lands- on the eastern and western divisions until 
the contractors. begin to build the middle division, 
and then I propose that instead of giving $12,500 
a mile on the eastern division, which will be on 
the best lands, we give $10,000. The Senator said 
they must have money. I propose to give them 
$10,000 a mile, and one half of the lands.on the 
eastern division. On the western division, which 
is a more difficult one, I propose to give them, in- 
stead of $12,500, $15,065 a mile, and one half the 
land. Then I come to the middle section, wher 

| you propose to give them $25,000 to the mile, 
which isnot one half what the road will cost there, 
and youadmit, all of you, that the lands are nearly 
worthless in the middle section, over the moan- 
tains and deserts, and there I propose to give 
$40,000 to the mile. Now, I say to the Senator 
from Pennsylvania, and I say to any Senators 
who will take the map and examine this matier, 


amendments to build the road over any line. 
Mr. BIGLER. The Senator and myself have 
nearly the same views on this subject, but I so 
far misunderstood him before as to suppose that 
he was pressinga reduction of the amount of lands, 
in addition to withdrawing all the money. Thad 
suggested and urged thatif my proposition needed 
any amendment, it needed just this which he now 
proposes, to reserve one half the Jands because 
they will become very valuable. So far as that 


cash advance to $10,000 a mile on the eastern, and 
| $15,000 a mile on the western divisions, instead 


modification of my amendment, 
Mr. DAVIS. T understood the Senator from 
Massachusetts, as the Senator from Pennsylvania 


| just expressed himself, as proposing tg withdraw 
the money and leave only one half the lands; but 
it does not at all vary my objection to the propo- |; 


sition as stated. What is our purpose? Is it to 
build a road across the continent or not? Jf the 
purpose be, as avowed, honestly to make the at- 


let us address ourselves to it as a practical ques- 
tion. i 
By way of making it quite clear, I wiil suppose 
that you start at the mouth of the Big Sioux; then 

ou give one half of an extraordinary grant of 
and, being a much larger grant than it has been 
usual to make, and $10,000 a mile, to do what? 
To build a road through a cultivated and popu- 
lated country; to fun, if you go north, through 


ity. If you go south, it is to run through Mis- 
souri and through Arkansas, until you reach the 
State of Texas, which, as a Republic, was the 


Albuquerque, you get pretty good land. ‘The 
proposition Lwish to make is, that we reserve one 
half that land as a security for the building of the 
central division of the road, where the land is 
worthless; or nearly so. If this amendment be 
adopted, when I come to the next section of the 
amendment of the Senator from Pennsylvania, in 
regard to the money, I shall propose to give 
$10,000 a mile on the castern, and $15,000 on the 
western divisions, and $40,000 a mile on the mid- 
die division, which will be the longest and most 
difficult section, where the lands are nearly worth- 
less, und where the road passes over mouniains 
and deserts. The object 1 have in view is to pre- 
vent the contractors taking five hundred miles of 
good land, and then throwing the'road upon our 
hands. 

Mr. BIGLER. Isugeested, when the Senator 
offered his first amendment, to substitute that 
which he offers now. If I understand him now 
aright, he offers thisîn addition to his first amend- 
ment, and the effect of it will be that for the east- 
ern and western divisions, there will be left but 
one half the lands. That is all the aid which the 
Government proposes to give. It takes away the 
ready means which I think I have shown are Im- 
dispensably necessary to commence an enterprise | 
of this kind. 

Mr. WILSON. Willthe Senator from Penn- 
sylvania hear me? 

Mr. BIGLER. Certainly. ; 

Mr. WILSON. We have agreed to divide the 
road into divisions. The eastern and western di- 
visions are each to consist of five hundred miles, | 


_ the original amendment of the Senator from Penn- 


: of that. 


owner of its own land, and where, therefore, our 


land donation terminates. Itisthen to give $10,600 | 


a mile to build the road north or south—say from 
the Big Sioux—not to connect us with our Pa- 
cific possessions; not to contribute means to the 
Government to perform its duty of military pro- 
tection there; but to give some company $16,000 
a mile to build a road through a country where 


| one half the amount of lands stated in this bill 
| would be a large consideration to them to build it. |, 
! I venture to say you would readily find a com- ii 
rter to build a road ;: 
there, with the right of way over the public do- i: 


ha 


pany who would take a cha 
main and one half the amount of land per mile 
which is given in this bill. 
induce them to build it unul they reached a cer- 


tain point of difficulty where the $10,000 would | 
vot suffice; and then, the land being valueless, they + 
would abandon the work. In every possible view | 
I can take of it, it is an extraordinary grant of | 


land contemplated to meet extraordinary difficul- 


ties, applied to a country where we have no par- :! 


ticular interest in having a road built, and wher 
the road would be built for one half the amount 
of land proposed to be granted in tlie bul. 

Mr. PUGH. 
from Mississippi has fired a capital shot against 


sylvania; but this amendmentis an improvement 


the western division, and $12,500 a mile in addi- 
tion. 


| that they: will decide that these amendments are | 


amendment is concerned, and the limitation of the į: 


of my proposition as it stands, T accept that asa | 


tempt to build a road across the continent, then jj 


What will you cifcet by this proposiuon? |) 


Kansas into Towa, through Iowa into Minnesota, |} 
and to stop when you reach the region of sterii- | 


The $10,000 might i 


It seems to me that the Senator | 


The original amendment of the Senator | 
from Pennsylvania gives them three fourths of |; 
the land in possession on the castern as well as on | 


il” Mr. DAVIS,.‘The Senator from Qhio 


A £ } perhaps 
falls into anerror. Though a member ofthe : 
mittee, I did riot belong to. that portion: ; 
committee which reported the bill, but, 
nority, reported a-substitute, : eee 
`. Mr. PUGH. Well, I say:the Senator’s obje: 
tion. is a good. objection to the original proposi- 
tion, but the Senator from Massachusetts: pro- 
poses to amend. that. proposition, Instead of Jet- 
i ting the company have three fourths- ofthe. land 
| on every. section, and only retain one. fourth; -he 
| proposes to retain one half; instead of .giving 
i them $12,500 a mile on the eastern division, he 
| proposes to-give only $10,000 a mile; so that I 
|i think the amendment tothe amendment-is cer- 
j; tainly desirable, and ought. to. be adopted: 
| Whether, after that, the amendment of the. Sen- 
nator from Pennsylvania will not, be open tothe 
‘criticism of the Senator-from Mississippi, is,.a 
‘matter I very much doubt; for I fear we shall 
never get anything but the eastern division. - So 
scon as the contractors shall have built.a-road 


| 
| 
| 
| 
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road; and I am very much afraid that the bill is 
: so drawn that we can get nothing else out of it. 
"Phat is the reason I-shall vote for the amend- 
i ment proposed by the Senator from Massachu- 
| Suis. F 
' Mr. RICE. Mr. President, I ask if it would 
bein order to move an amendment asa substi- 
ii tate for the pending amendment? y 
8 The PRESIDING OFFICER. It would be. 

ii Me. RICE, Lhave heard a good deai said here 
|; in favor-of a southern route, and a good deal in 
i| favor of a central route. The advocates of each. 
claim that their respective routes are the best, I 
am now for testing the sincerity of the gentlemen 
who have expressed those opinions, T therefore 
| wish to offer an amendment. [Itis notin or- 
der.”?] Ivissuggested that it may not be strictly 
‘inorder; butifitis in Srder to jump over fouror 
five sections, and offer an amendment commene- 
i ing at the other end of the bill, I think it certainly 
must be in order to go back and commence at the 
beginning. lask chat my amendment be read. 

The PRESIDING OFFICER. Is the Sena- 
tor’s amendment to the original bill? 

Mr. RICK. Yes, sir. D 

The PRESIDING OFFICER, Then the Chair 
: will suggest that it is not in order at the present 
i lime. 

Mr. RICE. Well, I ask to have it read for 
information, 

The Secretary read the amendment;which is, in 
|, lines seven, cight, nine, and ten, of the first sece 
‘ition of the original bill, to strike out the words 
|‘ with reference to the route to be selected,” and 


point between the thirty-second and forty-pinth 
f latitude on the eastern border ofany of the Ter- 
ritories of the United States, to any point upon the Pacific 
|| Ocean or Puger Sound, the termini to be selected by the 
i| contractor. 

The PRESIDING OFFICER. The question 
| now before the Senate is on the amendment of the 
i Senator from Pennsylvania, as modified by the 
stion of the Seaator from Massachusetts, 
which the Senator from Pennsylvania has ac- 
cepted. 

Mr. RICE. 

disposed of, wiil 
osion? 


After that amendment shall be 
| it be in order to move my prop- 
Yes, sir. 

Mr. RICE. Then 1 give notice that Ishall 
move it. . 
i NS. How does the amendment 
ivania stand as mod- 


“of the 
ifed? > 
The PRESIDING C 
: wili read it. 
i Fhe Secretary read the amendment. 
Mr. DOOLITTLE. I understand that the 
‘amendments of the Senator from Massachusetts 
have been accepted by the Senator from Penusyl- 
vania. I desire to offer an amendment. 
Mr. BIGLER. {did not accept ali the prop- 
ositions of the Senator from Massachusetts. 
Mr. WILSON. lam informed by the Senator 
from Pennsylvania that be does not accept my 
‘amendment proposing a money grant of $40,000 
i in lieu of $25,000 to the mile, fer the central 


Tay 


iit 


ICER. The Secretary 


| 


‘man in the country knows that is inadequate. Tt 


Jeast:. I propose to’ give $40,000 over the middle 
‘division. I therefore, move to amend the amend- 


“be-adopted, and Ihave a word or two to say be- 


‘and, on the western division, half the land, and 


‘building itfrom the banks of the Sacramento Into 


‘ains and des 


„ion the jands and rac 


‘enough. 4 
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division: I offer that amendment. = The“ ori- 
ginal amendment gives ‘no land, but appropriates 
$25,000 a mile, in money; for that section. Every 


cannot, be built for less than §50,000-a-mile at 


ment by striking out, in line nine, of section cight, 
6¢ 495,000,” and inserting tt $40,000.” 
“My BIGLER. Lhope that amendment will not 


fore the ‘vote is‘taken. ‘The Senator proposes to 

increase the amount granted for the central divis- | 
ion to $40,000'a mile. He has retained for that 
division, in addition, half the lands granted for 
the eastern and western divisions, ‘The eastern 
anā westem divisions together will be very much 
longer than the central division. You will have, 
‘on his proposition, far more moncy than the price 
he fixes for a road. I differ entirely with him 
as to its costing $50,000. Itcan never be built 
for less than seventy or eighty thousand dollars 
a mile; but he proposes to pay $40,000 of that di- | 
rectly from the Treasury, and then to give one 
half the land reserved on both the other divisions. 
At his own estimates of the lands he would have 
at least sixty or seventy thousand dollars a mile. 
It should be remembered that it is not expected 
that the Government will contribute all the money. | 
The Government is to aid the people of the United | 
States in making this road, and not to contribute 

the entire amount. I think my amendment as it 

stands is abundantly strong. Lam not wiling to 

go further. 

Mr. WILSON. Iam surprised at the remarks 
of the Senator from Pennsylvania. [thought we | 
were going to authorize the President to negotiate 
with a company for constructing a railroad across 
the continent. Now, we have decided that we 
shall reserve one half the lands on the castern and 
western divisions; and give, on the enstern divis- 
ion, $10,060 a mile in cash, and half the land; | 


15,000 a milo; which, I think, a very fair distri- 
ution. We come now to the central division 
over the mountains and deserts, the dificult part 
of the work; for there is no difficulty in building 
‘the road from the Missouri river on any route 
for five hundred miles; there is no difficulty in 


the country four handred miles. Now we come 
to the great backbone of the continent, the mount- | 
ris, where the land is worth] 
‘and here isa proposition to grant $95,090 a mile 
there to build a road, which, in my judgment, 
cannot cost less than 850,000 A mile. f have sim- 
ply propesed to put ìt at $40,000; for T want it to 
be understood that, when this contract is made 
by the President, it is especially made to build 
the central portion of this line, and not to build 
outside. L ni the bargain strong, I want 


the security ample, that every mile of the central 
isionover mountain and desert shall be eom- 
pleted; and J want to hold the security in our own 
hands, in order to insure it. 

Mr. BIGLER. f trest this will be the last oc- ; 
casion on which L ghall say a word on this sub- i 
ject; but really the Senator from Massachusetts 
presents only one view of this case. He says 
now take the position that the middle division 
must be constructed. for $25,000 a mile. Why, 
sir, what becomes of half the jands reserved cast 
and west of the middle division ? 

Mer. WILSE ands reserved on the 
eastern and w ons of this line, E ad- 
mit, go towards it, to soms extent; butir may be, 
andi think it will be, that on the western divis- 
thoy get will not be suf- 
the eastern they will be more than 
Veail calenlate that the central part 
iy to sevepty-live thousand dol- 
hat you nt to pat in here is 
i Pthink you 


ficient—on 


will cost fre 
Törs a mile. 
enougn to ca 
will have grea 
With “capitalists 
catraise money; men who wil] give vou security 
that they will build the read, even if you allow 
$40,000 a mile. 

Mr. CAMERON. 


xtent of my 


1€ C 
y railroad to the | 


power, in the work of making 


0 at deal of interest. 
conclusion long ego'that we'should have no road 


i estimates 


i} engineers 


: discharge them as you ple 


ta railroad through t 
| made for $75,000 a n 
iy said 
| Came 


|New Ey 


in the present generation, desirable as it may be. 
The road will cost a great deal of money. Gen- 
tlemen talk about the price of roads here, as if we 
had. never heard of the cost of railroads. 
proposition of the Senator from Massachusetts is 
the only one [have heard, which looks towards 
making a road. As he has said, on the eastern 
and western side of the desert, the road may be 
made, in some reasonable time, by a grant ofa 
small sum of money from the Government, and 
the public lands; but through that desert, you can 
hardly count the number of millions it will cost 
to make the road. One hundred thousand dollars 


| a mile will not begin to make it. I have had some 


f r Se f 
experience in-making railroads, and I know what 


they have cost in this country, and in other coun- | 


tries. To make this road through the desert, is 
like making a tunnel for a thousand miles through 
a mountain. You-can work only atthe extreme 
points, and you must carry your men, and your 
material, and your provisions through. The cost 
is increased by every mile you progress, because 
you are further from your materials, and further 
from your provisions. 

This road can be made only by the money of 
this Government. There is no individual enter- 
prise under heaven which can make it. 
of individuals, and no corporation that ever was 
imagined, can make the read for that thousand 
miles. The Treasury of this country, with the en- 
ergies of this people, may make it; but the money 
must be pnt out without stint, and the $40,000 a 
mile, praposed to be offered, ig a small sum to- 


wardsit. J will vote for that, orany other reasen-. 


able sum, because E desire to see a railroad made 
connecting our eastern and our western coast. I 
shall vote, ultimately, forany billthat isatall likely 


to accomplish that object, to’show that Lam sin- | 


cerely desirous of making a road, and not becaus 
I supposesthe road will be made while I live. 
Mr. MALLORY. Mr. President, I had at one 
time intended to say something upen this subject, 
but T have determined to say nothing. If there 
is sufficient information before the Senate, I pro- 
pose to kill thisbill; bat I have been drawn forth 
by one single remark of the Senator from Massa- 
chusetts. 
take from fifty to seventy thou%and dollars a mile 
to build this read in the desert, which he charac- 
terizes us a desert of mountains and arid lands. 
The Senator of course values his opinion, and he 


seems to have investigated the subject; but E de- | 


sire to ask himif he means to give itto the Senate 
as his opinion that the road can there be built for 
$75,000 a mile? 

Mr. WILSON. Tdoubtit. Atanyrate f think 
it cannot be built fer much less than $75,000 per 
mile through the deserts and mountains. 

Mr. MALLORY. He knows as well Tdo that 
the road from Dunkirk to New York, built 
through a countrya 
could collect labo 


s toe atevery kour, and 
and whe 
tons and allthe: i 
buillding a rilrond were at every f 
route, cost Wa mile. He certainty does nat 
intend to inform the & 


by the Senat 
RoN,] as to the ec hisread. Hem 
ther, and say thet there has not becs 
formation furnished to the Senate upon this sub- 
ject suficient to justify a 1 cormmissioner in 
rand, in bulding ten mi 
There l wion yet | 
that we can approxi witbin 020,000 of 
the cost of the constr: s read through 
the desert, or within a quarter ofa century oftne 
time of its completion. 
Mr. SEWARD. Thore 
of exags 3 
preveme 


to sho 


whieh we ; 
think, on the averag the approy 
made by the bill, of land and money, wil 
quate to build the ros 
were proposed in the i 


Some 


| upon cont 
ith men experienced and capable. 

I agree that the bi] bas been very much im- 
proved, in addition to the previous amendments, 


_by-those of the honorable Senator from Massa- 
; chusetis, concurring with and adopting the prop- 


osition of the honorable Senator from Pennsyl- 


The j 


No set | 


Ere says that, in his judement, it will | 


ady inhabited, where you | 


ine i 


vania. But it is very «lear to my mind, that if 
you appropriate $40,000 per mile for the middle 
division, you may make the contract-much more 
desirable than is necessary, in order to insure the 
completion of the road. I think itis best to be 
prudent in that respect, because, from an amend- 
ment already adopted by the Senate, to which it 
seems likely the Senate will adhere, the whole of 
this question will come back to Congress to be 
acted upon again before a spade will be struck in 
the work. 

T think the honorable Senator from Florida has 
misapprehended the facts in regard to the cost of 
the constryction of the New York and Erie rail- 
road from Dunkirk to the city of New York. 
That isa road, the main trani of which is four 
hundred and sixty-eight. miles ‘long. What the 
whole construction of that great and stupendous 
enterprise may amount to, Lido not pretend now 
to recollect; but E know that, in addition to the 
main trank, the road has constructed or adopted 
several branches, extending its aggregate length | 


a very large number of miles. Í know that it 


never cost $90,000 per mile on an average for the 
construction of the road, or anything like that | 
sum. I know, also, that, owing to the embarrass- 
ments under which the company labored in con- 
structing the road; owing to the disastrous revul- 
sions which occurred in 1837, leading to an entire 
suspension and abandonment of the work, the 
company going into liguidation, and many other 
circumstances of that kind, large portions of the 
original work were abandoned after they were 
one third or one half completed; and then changes 


| of the route were made, which circumstances have 
all tended to increase the aggregate cost of the 


road. Batt have no iden that it cost, per mile, half 
the sum the Senator states to make the road, if you 


| include only the legitimateand necessary expenses. 


Mr. President, while Lam up, | wish to say 
that I desire the commencemont of this enterprise. 
In any shape in which it ean be put, the bill will 
not be in the form in which T would put it, and 
the road will probably not take the route which 
I think best; butevery effort was made in the com- 


i mittee which prepared this bill to frame a measure 


which might reasonably hope to obtain the favor 


|, ofa majority of Congress; and allthe debate which 


‘ has occurred hitherto has satisfied me of the cor- 


| Central road cost fifty-two or fft 


: Ohio river, about fifty-five tho 


i ions as will se 


rectness of the conclusion at which I arrived in 
the committee: that ifwe can have a railroad bill 
at all, itis safest to adhere to the original propo- 
sition. That, however, is for my own action. I 
have so acted throughout; but I have consented 
to adopt such amendments as seemed to improve 
the Lif, and not to hazard it. 

Mr. WILSON. [ find, ona reference to official 
returns, that the New York and Erie railroad, to 
which the Senator from Florida has referred, is four 
handred and sixty-five miles in length, and cost 
$27,500,000, being about. sixty-one or sixty-two 
thousand dollars to the mile. ‘Phe great Now York 
y-three thousand 
dollars to the mile; the dson £ road about 
seventy thousand dollars; the road from Philadel- 
phia to Baltimore abont seventy-five thousand 
lars; and the great Jine from Baltimore to the 
y usand dollars amie, 
Thus we see that to build these great lines of road 


$ cosis Some money. 


As Ttrust we are engaged in an honest effort to 
re the construction of a road to the Pactic, 
e ave for the substance and not for the show, 
I hope that we shall put ia the bill such provis- 
wre that resnlt. Therefore, Ipro- 
pose to allow 449,000 a mile, which will be about 
forty milion dollars for the middle division cn 
the central route, two thousand miles in length 

her, and the whole sum cannot exceed 
Tt isan additign to the committce’s 


St 


: proposition of about fifteen thousand dollars a 
iqnile for one thousand miles, supposing the road 
: to be two thousand miles long; being an addition 


e whole proposition. 
3, HI understand the Senator 
he says that, on consultation 


provision of the original bill granting $12,500 a 


stand him correctly? 


Mr. SEWARD. Yes, sir. 
Mr. SIMMONS. What has embarrassed me 


ii from the outset in regard to this bill, is, that I 
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cannot sée; if we are to appropriate land and 
money to build this road—and that seems to be 
everybody ’s opinion—wh y we should make acon- 
tract with anybody, and in that contract stipulate 
that when the road is made we. shall pay twelve 
dollars a btishel for carrying corn, and sixty dol- 
Jars a barrel for carrying flour. We arc to build 
a road with our own mans, and then to make a 
contract with somebody to superintend the out- 
lay‘of the money we furnish; and by this con- 
tract we are to agree to give them a sum that 
would. entirely bankrupt the Government if we 
had a war; and we are only going to build a road 
for war purposes. In my judgment, a contract 
made under the provisions of this iil, for carry- 
ing stores and munitions of war for the defense 
of the country, would cost more than onc hun- 
dred million dollars per annum to maintain thirty 
thousand troops on the Pacific. If weare to have 
the road, I agree that we ought to build it; and if 


[eres 


there is a road to be built, it ought to be by the | 


Government. 

Besides, when-we make a contract with this 
company, ifoneshall be formed, we cannotehange 
it, and it would be bad faith to change it; and yet 
itis such a contract as that which we made with 
the French Government when we were in trouble, 
and which could nct be kept without annihilating 
the independence of this country. That was the 
character of our treaty with France; we could not 
carry it out consistently’ with our obligations to 
other nations, andit had to le abrogated. I think 
the contract proposed to be made by this bill will 
be more onerous to this country, in time of war, 
than any that ever was contemplated. 

The bill provides for a railroad through Cali- 


YR 


th 


fornia; but the State of California, according to 
’ i=} i 


the constitutional notions of Senators on the other 
side, may refuse to create a kind of artificial per- 
son—a corporation, to do this great work, and can 
defeat the whole of it. What right has.a corpo- 
ration which may be created for the purpose of 
building a railroad along the Missouri river, to 
construct one in the State of California? None 
whatever. They have no right in the Territories 
of the United States, unless you give them the 
authority; and according toa decision which has 
been much talked about lately, there is nobody 
put the United States Government that can con- 
fer such authority in the Territories, In all the 
decisions that have ever taken place in the Su- 
preme Court of the United States, prior to the 
one to which [have just alluded, it was decided 
that the Federal Government possesses ina Ter- 
ritory the same powers which a State Govern- 
ment has within a State, and also the powers of 
the national Government in a State; that it ex- 
excises the conjoint powers cf each, F think F 
heard th n times in the debates last winter.’ 
Then why have we nota 
poration to build a railroad ii 
the United States? B 
that that wi 

1 


a contract when we he 


n 


tad 


aiat 


a 


ai 


| Now, if we want indi 
nect itself with this Gove 
building a railroad across the Perrito 
United States, cannot we create a co 
the purpose? 
doit, if thatagency is necess 
it is good policy to connect int 
enterprise; but if it be, let us create c à 
construct the road, f believe we engaged with 
private enterprise in the work of the improveme 
around the falls of the Ohio at Louisville. We 
took stock in the company to encourage the enter- 
prise. Well, if there is y p 
in connecting individual enterprise with the Gov- 
ernment in that way, fet it be done by the action 
of the Government. 


panies 


OL 


There is another point in this bill on which I 
should like some information. Tan} ardly un- 
derstand where this road is to terminate. One 
man says it is to go from the Hne of the States, 
on the eastern slope, to the boundary line of Cal- 


ifornia. Others say it is to go to San Francisco. 


o 


Well, if it goes to Ban Francisco, you are to get 


Se 


rid of constitutional scruples by uniting with arti- 
ficial persons in the work. No man) ut 

heard speak bere has expressed his belief that 
there will be a dollaxef individual capital put into 


this enterprise, ar you are to make a con- 


any advantage whatever i; 


an whom Í have | 


tract with those who are to build the road, and 
you are to give them $140,000 worth of land, and 
ten or twelve thousand dollars in money, per mile, 
and then, if there should happen to. be a war be- 
fore they get it done, we are to pay them sixty 
dollars a barrel for carrying flour, and when we 
Peet into trouble, and want the road, we cannot 
‘alter the contract. IEn 7 
| There is no kind of use in inviting these spec- 
| ulators into this concern, when you have no ex- 
| pectation that they will bring you a dollarto invest 


| make a contract on the terms I bave mentioned, 
i and T expect to do so whenever it shall be in order. 
The Senator from Hlinois [Mr. Doveras] told us 
|! yesterday how easy it was to get over all difi- 
| culties as to the route. His plan was to let the 
| route be selected by the contractors; the capitalists 
i who, he says, are to put their money into the 
| enterprise. Well, sir, the factis that nobody pre- 
| tends that any individual is going to putany money 
| into it. Somebody js to be cheated, and that some- 
1 

| 

i 


“body will be the United States, and the Treasury 
of the United States. The Senator from Georgia 
i [Mr. Toomss] suggests that it is set for that. I 
“will not say that, for I do not believe it is contem- 
' plated here to do any such thing. 
ii” Fam in favor of a Pacific railroad. Twas a 
‘member of the Committee on the Post Office and 
Post Roads, when that committee made a report 
in favor of building a railroad to the Pacific, bo- 
fore we acquired our present possessions there 
from Mexico, and I had a great hope that, at some 
time or other, the work would be done. I then 
i supposed that it would be done in my lifetime, 
i: but now Ihave no hope of that, even if I should 
‘live to be a hundred years old. Sull, I coneur in 
the view expressed by the Senator from Missis- 
| sippi, that the road ought to be made if it can 
lbe done at any reasonable cost, not exceeding 
| $150,060,000. I believe we owe itto the country; 
j we owe it to our defenses. I never yet heard a 
+] 
| 
j 


at, 


| man so scrupulous about the powers of this Gov- 
! ornmont as to say that theCongress of the United 
States had not the power to appropriate money 


of national defense. If we had had such a road 
as this Jast-year, we should have saved a great 
deal of money in the transportation for the Utah. 
| expedition. 

Í wastold by Gen 
dollars to cerry a barrel 
; way to Cal iazand et the same rate it would | 
cost over a hundred dollars to carr 
efi If we were to be Involved in a war witha 
oma se Power, and intended to secure the de- 
fonse of California, we could not transport pro- 
ions enough across this road tosnstainanarmy | 
forty thousand men there annually for the cost | 
œ the read, if a contract shouid be made ; 
which provides for paying | 
sportalios 
of doubt but that if we were li 
and this road was in the hands of W 
bers, they would require you to pey double w 
iit cost them, l E. 


rary pee Paky 
e tho Government of tue 
of f 


te 
ta 


po 


l 7 i 
: for the national defenses; and thisis agreat means ji 


y it to the Pa- ji 


ve no kind || 


and yet we are to Max 
| porations—one in! 
indiana, a 
another in © 
will you be dealing with? 


r in Elmois,a 
ia. What } 


kind of 
Who would bring 


ji 

li ` 

l them to any account? Whati ght have we to 
© bring them within the jurisdiction of the courts of 


| the United States? 


courts, as they have bought up the Governments 
of some of the States. . 

I am seriously anxidus for this road. Fam 
willing to goa great way to secure its construc- 
i should be willing to appropriate, annu- 
proceeds of the sale of the public lands, 
k we 


at all 


ai 


j 
$ 
f 
{ 
I 
1 
li 
iF 
| 
hi 
i 
I 
\ 
t 


: tion. 
ally, the 


|. and $5,008,000 in stocks; but I do not th 
H . 


have any right to make any appropriat 
| according to our present knowledge, unless gen- 


You will have to carry them j: 
' into the local courts; and they may buy up the ji 
ital or ch oset 
| the road? What security does this bill giv 
|i they wil 


| 
i 
i! tlemen know a good deal more aboutit than 1 do, 
and I have been studying itfor fifteen years. We 


ithat. * : 
i strike out all that part of the bill proposing to |: 


have no tight to make ‘any appropriat 
ever upon which to basé a’ eoptract“invol 
$100,000,000, when we-gannot tell now; for 
lives, within one hundred miles of where the road 

will go, and do not know what it‘wil cost; and: 


have nothing on which to base our action, execpt 


some conjectural estimate. [think the better-plan 
would be to adopt the proposition which«was 
suggested by the Senator from Wisconsin; [Mr. 
DooLrrtLE,] to send out three corps of engineers 
to investigate the different routes. Appomt-effi= 
cient men; let them goto work, survey the routes, 
and make the estimates, mile-by mile, and: let us 
know before we make any bargain what it isto 
cost; or let us at least have some reasonable ap- 
proximation to the cost. I am willing to do 


A good deal has been said in the course of the 
debate about sectional views and sectional notions, 
Weill, sir, for my part, if I thought aroad on the 
thirty-second parallel would be the inost expedi- 


| tious, and the cheapest way to defend the Pacific 
| coast, | would vote for that road in preference to 
| any other; 


or, if I thought the northern route 
were the best for that purpose, I would vote for 
it; but it does not look to me atall reasonable that 
we should go sò far around, although I know the 
shortest distance between two-points is not al- 
ways the quickest. 

But, sir, [say the Congress of the United States 
has not suficiently examined this question to de- 
cide on anything further than on sending out men 
to survey and explore the various lines and locate 


!a route.” Lam told that a road on the southern 


route, from El Paso to the Colorado, will not be 


| more than five hundred miles; and although T 


think a central route would be the best, yet, if 


Texas ever gets her road completed to El Paso, I 
shall be ready, if l am in the Senate. at the time, 
to vote to extend it from there to the southern 
part of our Pacific possessions. I will give as 
much as will build it and carry a mail there. I 
think a railroad to aur Pacific possessions will 
have to he about two thousand miles in length, or 
at any ratc, one thousand ‘six hundred or one 
thousand seven hundred miles. If that road be 
built on the fortieth or.forty-first parallel it will 
be five or six hundred miles from tHe route on the 
thirty-second patallel. In New England you can- 
not drive out anywhere without crossing a rail- 
road track. In fact, when F am at home, I am 
afrajd to drive out except on Sundays, when the 
ears do not run. Here is a space of five’or six 
hundred miles between the two railroads; and it 
would be space enough if the land was good for 
anything. : 
if it were now in order | world move to strike 
out all after the enacting clause of this bill, and 
insert a simple provision to appoint commission- 
ers, and appropriate money to pay’ thems and 


i then let us wait for the information they can give 


Lis anthoriz 


iis. 


| this purpose, hope the Congre 


| us, and know what can be done, and decide what 


ought to bedone. We cannotagree upon details 
now. If you undertake to put this scheme afloat, 
and makeacontract under it, there will bea great 
cramble; there will be more sectional strife than 
ver wes made over any question in this country 
before; nobody would know whether you had the 
best ronte. Suppose the President should come 
to the conclusion that the southern route was the 
best, and purpose to make a contract fora road 


i 
ace y so’ 
on the thirty-second parallel; could it be expected 


5 


E 


that suchacontract would be confirmed by Con- 
> Ftwould not get twenty votes. Letus 
know beforehand what we are to. 
ere we these contractors? Who is to’ bid 


for this contract? Is there a corporation in ex- 
istence within the limits of the United States that 
ized to hid for it? 1 do not believe there 
Who is to mak® the corporation to build 
the rosd? What is to be its character? Would 
you take up one of those private corporatiqns 
that are ot up in half an hour, without any ci 
haracter, made up purposely to br 


1D 


seh 


yat 
[perform their part of the contract? Ido 
If there is to bo a corporation for 
: sof the United 
States will create one; and we e one as 
Mr. Webster created an exchequer, without hav- 
ing anything of a corporation in it—just author- 
ize them to sue and be sued; and thatisabout all 
the special power a corporation needs. Then, if 
they have got any mosey, let them pulitinto the 


not sce any. 


y creat 


Where is the money to come from to construct 
this road? . Let us look at the question ina pecu- 
niary point of view. Is there a State of this 
Union that has not ample use for all its pecunia- 
ry means? Is not the want of money every- 
where throughout this country, in every State of 
the Union, the greatest check to our onward 
march to prosperity ? . Everybody knows that it 

-dis the high price of capital which is obstructing 
enterprise. f saw not long since a young man 
from lowa, who was in my State trying to nego- 
uate for money, and he said that on improved 
property (flour mills) he had to give twenty-five 
per cent. per annum; he could not negotiate on 
more favorable terms; and Į dare say, gentle~ 
men from the new States will tell you that it is 
acommon thing there to give from two to four 
per cent. a month on good security for money. 
Our great want is a lack of money, a Jack of ac- 

“tive capital, The enterprise of the new States 
outstrips their ready money. The money always 
is in the old hives, as honey is with the bees. 

Now, if money must be hired to construct this 
road, Í say it should be hired by the Govern- 
ment. Our people are in no condition to plant 
$ 100,000,000 worth of personal property in this 
enterprise. It would embarrass the whole oper- 
ation of the country. When we import an exces 
of forty or fifty million dollars ina year, it bank- 
rupts the country; it destroys confidence; every- 
body sees that we have more to pay than we bave 
to pay it with, and everybody is shy about letting 
money go. If the people plant 150,000,000 in 
fast property in this work, it will drain every 
dollar of money from the active pursuits of life; 
and it will be dhe mast idle disposition that could 
be made of the people’s money. 
needed for this work must be obtained from coun- 
tries where they have abundance of capital, and 
are willing to lend it for three or four per cent. per 
annum. 1 do not believe there is a railroad cor- 
poration in the United States, and hardly a State 
in tbe Union, that can hire money in Europe for 
double the price that this Government can. l 
have noticed, within n few years past, that the 
ten percent, bonds of the State of California have 
ranged at from fifty-five to eighty in the market, 
and thatis a State which digs out from forty to 
sixty millions of gold every year. | think the 
quotations of the $ix percent. of the State of Vir- 
ginia vary from einhty-five to ninety-five. The 
stock of the United States at five per cent, brings 
a premium; and if you put out a loan for thirty 
or forty years, you would get a premium for itat 
four percent. As long ago as 1825, 1 knew a 
four anda half per cent. loan of this Government 
to he negatiated above par. ` 

if $1U0,000,000 are to be hired for this purpose 
by auy corporation that may be created, they can- 
not get the money for twelve percent. per annum, 
unless you add to theireredit the faith of the Uni- 
ted States, 
of California bring her bat seventy dollars on the 
handred. She pays fourteen per cent. a year on 
what she gets, and agrees to pay thirty per cent. 
in addition to the principal, when the bonds be- 
come due. As f said in the debate on the fishing- 
bounty bill, there is no business in this country 
that can stand such interestas that. T'he net eara- 
ings of the labor of this country that are laid up, 
do not average two anda half cents per day wiih- 
outany accumulaung interest; we do not save a 
greatdeal. Ithink the United States could get the 
money for this purpose at four per cent. The 
tree per cent. stocks of England are now at nine- 
ty-seven, and there is nota nation in the world 
which has bonds out that was ever clear of debt, 
except the United States. We did pay up once, 
and | hoped we should keep clear of debt, as an 
example to the world. But this is an enterprise 
that Lthink would justify an-indebtedacss on our 


re 


au 


The money f 


The ton per cent. bonds of the State | 


| State or any corporation can hire it for, in my 


| [never knew but one State whose stocks sus- 
| tained themselves at par, and that was the State of 
; Massachusetts. f have never seen her five per 
| cent. stock quoted below par in any revulsion of 
trade; and the reason is that the amount of their 
debt is limited, and it was all consolidated many 
years ago; and the people consider their interest 
about as certain as the Bank of England; but if 
Massachusetts had continued to put stock, year 
after year, into the market, they might have gone 
down to sixty. We have all sorts of stocks held 
in Europe, and when our creditors there stopped 
taking thema year ago last September, we were 
| bankrupt in sixty days. I saw a gentleman, a 
very intelligent man, who was a great friend of 
American enterprise, who was resisting the ac- 
counts given in London of the indebtedness of this 
country, They claimed that it was £100,000,0G0 
sterling, and he limited it to €80,000,000. ftis 
supposed that we owe about one hundred and fifty 


and fifty million dollars; and the result is that no 
corporations which we can get up in this country 
can obtain money in England, or on the continent, 
for ten per cent.; but this Government can get it, 
for four per cont. 


ing an artificial person to build the road who can- 
not get the money to do it with. If we are to find 
fhe money, I do not see why we should wish to 
: make an onerous contract and take a great bur- 
den for the work we shall have done on this road, 
i when we must make it ourselves. I think the 
‘first step we ought to take is, to get a thorough 
and perfect survey, with an accurate estimate of 
‘the cost; that kind of survey which people make 


noissance, but a detailed survey—take the lev- 
els; see what the grades will be; where tunnels will 
be needed; where the track will have to be roofed 
: over to avoid the snows and the cafons. 

I do.not believe any part of the route of this 


we have built railroads in New England. I judge 
so from the circumstance that Colonel Pope has 


j try, and arrived safely atthe Pacific ocean. Take 
| the condition of New England as it was when the 
i pilgrims landed there; they could not have got 
i from Boston to the LLudson in years. They never 
could have got through with a team, and I do not 
believe they could get throagh on foot in a year. 
This country cannot have all those natural obsta- 
cles to travel of which we arce toid, Iit wereso, 
we should not find a mail coach coming through 
from San Francisco to St. Joseph in twenty-four 
days. 
pared with what the country which 1s now settled 
was at first. New England was a more rugged 
country, in my opinion, than any part of this re- 
gions Take the road which Massachusetis has 
built from Worcester to Albany. Riding in those 
cars, and looking at the country ahead of you, 
i you woald not think it passible.to get through 


; 
but you wind around a little brook through the 
: hils, and you get along very comfortably. This 
region of country cannot be anything near as 
bad for railroad traveling as was that originally. 
We have tested the experiment to some extent in 
this region, and now we want to get an honest 
calculation of what the grades will be; where the 
j tunnels will be; and we want an estimate such as 
“an engineer makes when private capital is invited 
j to construct a railroad forty miles or a hundred 
| miles long. With such an estimate before us, 
nd in no other way, can the Congress of the 
i United States act understandingly on this subject. 
i That is my deliberate judgment, and I hope the 
Senator from California will consent to adopt the 
suggestion which I have made. 

A provision has been inserted, by a very large 
į Majority, requiring that any contract which may 
be made with any-of these corporations, even 1f 
i they were solid ones, shall come back to Con- 


millions on the continent—about seven hundred | 


My trouble about this bill is, that we are creat- | 


when they mean to build a road; not mere recon- | 


road is so difficult as. the country through which | 


taken a train of wagons over this wilderness coun» 


it must be an casy route to get over com- |: 


t 


i 


ae 


| 


ti 


| if it-was known to be a good one. 


of the onerous burdens which this bill imposes on 
the Government, the whole thing will be defeated.. 
I do not know now that you could geta majority 
for a bill for a road on any particular route, even 


Have a sur- 
vey of the various routes, and give us an oppor- 
tunity for a çomparison of views, and that will 
qualify the opinions of many persons; and we 
shall be in favor of taking the best route, the 
cheapest route, and the one best calculated for the 
national defense. We can sell this land better, 
than ahy private corporations can sellit. We can 
give a better title than they can. I have not found 
out as yet how they can give tide out of the ju- 
risdiction of the corporations themselves; but F 
will not go into that, because I am no lawyer. 
Sull I know enough about corporations to know 
that they want to be looked to. Before we invest 
a corporation with forty millions of real estate, 
we shonid look into its character and prospects. 
If the road is to be built, there is nobody so. well 
qualified to do it as we. We can obtain the cap- 
ital necessary for the purpose at one third what 
anybody else can obtain it for, As I said in the 
outset, If it is necessary to invite individuals into 
the enterprise, let us makeup a company and join 
with ther, and have some supervision of them, 
aod hold them to the contract when it shall be 
made; and, if they do not come up to it, forfeit 
the capital they putin. - : 

I do not want to vote for the amendment pro- 
posing $40,000 a mile. That would be $40,000,000 
fora thousand miles of road across what is spoken 
of as the desert portion of the country. That is 
$15,000,000 more than the whole bill, as reported, 
and we are told it was expected it would be built 
for $25,000,060 and the land grant for the whole 
two thousand miles. Here is a proposition to 
appropriate $40,000,000 for one thousand miles. 
Į cannot vote for it. [cannot vote for the original 
bill, and I never did intend to vote for giving 
away so much Jand and money to build a rail- 


| road, without having the entire control of the cor- 


oration or individuals who might build it, or else 
Paita it by the Government. ; 

I have remained here ten days in the hope that 
there was some probability of coming to a practi- 
cal resultin regard to this bill; but I am thoroughly 
convinced thatthe only thing we are now prepared 
todoistoappropriate money enough to have scien- 
tific corps go on these three routes, survey them, 
and make reliable estimates, and report them to 
us at the earliest practicable moment, and then we 
can select the route, and appropriate the money, 
gradually to complete the werk by the Govern- 
ment, Ifthe Senator from California will consent 
to that, Iwill agree that he shall draw up a bill to 
carry out that purpose, and propose wlatamount 
ofappropriation he pleases, and E will vote for it; 
but Í cannot vote for this proposition. 

Mr. MASON. I think, My. President, all will 
agree that the subject of this railroad has been left 
in the bands of the friends of the road, and exclu- 
sively in their hands for the last two weeks, and 
I think those gentlemen who are the friends of 
some road, are satisfied that the subject is too 
crude for the consideration of the Senate, Lt has 
taken a great deal of time, and is likely to take 
more. Lcertainly am no friend to the road; thatis 
to say, Tam not a friend to the road being made 
by the Federal Government in any form. I here 
declare frankly that if a proposition were made to 
begin on the James river, or the Potomac river, 
in Virginia, and thence to carry it through Ken- 
tucky and Missouri to Kansas, and from the 
western borders of Kansas to the Pacific ocean, 
T should feci myself bound to vote againstit, Be- 
gin where it may, and end where it may, I can- 
not vote for it. But I submit to my honorable 
friends on this side of the Chamber, and to the 
Senator from California, who has shown that this 
was his special plan of building the road, believ~ 
ing as I certainly do that they earnestly wish it 
should be done, the expediency now of commit- 
ting the bill to the committee that brought it in 
after the interchange. of opinion we have had 
amongst us,and let the committee see if they can 
devise any pian which will be put to a vote by a 
majority of the Senate.” I shall therefore move 
presently that this bill be committed with the 
amendments, to the committee that brought itin; 
and if that should be donégftshall ask the Senate 


” 
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be at least two of us here who will be free to pur- | 
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to go into executive session, because there is ex- | 
ecutive business which it is of importance to us 
to transact. I move that the bill, together with 
the pending amendments, be committed to the 
committee that brought it in, 

Mr, JOHNSON, of Arkansas. I hope very 
much that will net be'done yet: There are sev- | 
erabother amendments that have been offered, and 
several more that it is desirable should be offsred l 
and voted upon. T believe it to be desirable that 
we should ascertain, if it is possible to do so, by 
votes in the Senatè; what project, if any, will be 
countenanced by this body. Ihave serious doubts | 
whether any at all will be; but Lam very certain 
thatif we now refer it to another committee, that 
committee will be in the dark as to the projects 
which many gentlemen entertain and are prepared 
to offer. I hope the Senator will let us have afew 
more votes on the bill, I am particularly desir- 
ous that we should have the bill before usa little 
longer, in consequence of the fact that my col- 
league and myself are instructed as to our vote by 
the Legislature of Arkansas. They have relieved 
us of the trouble of thinking or debating on the! 
subject at all. They have furnished us a straight 
line to pursue. We very much desire to submit 
tie proposition which they have instructed us to 
support. We do-not wish to debate it. We do 
not think that this enterprise will find its life in 
the debate here; and we do not wish even to dis- 
cuss it. i 

Tam exceedingly anxious that my colleague 
shall have an opportunity to offer his amendment, 
and that it shall be acted on, and either adopted or 
voted down. If it shall be sustained by the Sen- 
ato, there will be but little trouble Ieftin debating 
it As the programme upon which the road shall 
be built. Ifit shall be rejected, there will then | 


sue that course which good policy, in our judg- 
ments, may dictate. Í hope very much that the |! 
Senator from Virginia will not insist upon recom- || 
mitting the bill now. If he does insist upon it, I | 
sincerely hope that the Senate will not consent | 


ji 


that it shall be committed until we have hada few | 
more votes. After that [should be willing to sup- | 
portthe motion; bat I want to know something, | 
as far as itis to be ascertained, of the opinions || 
and impressions of the Senate before it goes back j; 
to the committee. 

Mr. MASON. IT would say to the honorable 
Senator from Arkansas that if he or any other 
Senator desires to submit amendments, itis no || 
uncommon practice of the Senate to lay those ii 
amendments on the table and have them printed 
and committed to the committee. Thatis by no | 
means an uncommon practice, and Iam sure it | 
can be pursued on this eccasion. cy i 

Mr. JOHNSON, of Arkansas. My colleague | 
is not in his seat, and in his behalf I wish to give } 
notice, that he has an amendment prepared in | 
accordance with the instructions which we have ! 
received from our Legislature, fixing the thirty- | 
fifth parallel as the line of the road. I wish to} 
give notice of that now. i 

Mr. MASON. The Senator will allow me a į 
moment. After the bill iscommitted it is notan 
unusual practice in the Senate, for any Senator 
who desires it to offer an amendment, and by a! 
vote of the Senate to commit that amendment : 
also to the committee for consideration. i 

Mr. SEWARD called for the yeas and nays; | 
and they were ordered. | 

Mr. DAVIS. Ishall vote against this propo- | 


| tentthatit would be altogether improper we should 
| ever entertain. 


: most direct route, but the most circuitous route 


; ernment, and promote only the interest of corpo- 


| in tbe committee. Let the committee report back 


sition to commit, and I desire, very briefly, to | 


state my reasons, The Senator from Virginia 
says that our information is entirely too crude 
for action. If so, it is because Senators will not 
read the reports which they have ordered to be 
printed. We are possessed now as fully of if- 
formation ‘in relation to the geography of that 
country as we are of any portion of the country 
inhabited even before the Revolution. 

Mr. MASON. Will the honorable Senator in- 
dulge me for a moment? The Senator misappre- 
bended the suggestion that I made. I certainly | 
lid not say,and 1 do not venture to say, that the 
formation of the Senate is too crude to enable 


ra 
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t 
ate to sustain me) that it was very manifest that ; 
the information of Senators, as to where this road | 


should begin, or where it should end, more es- |; some of them do desire to have it killed, effectu- 
pecially where it ought to begin, and the opinion ‘| ally killed, so that it shall not come up again dur- 


i 

em to act on the subject; but i did say (and Fi! 

referred to the condition of things before the Sen- | DOLS i 
t i se honest as the Senator from Virginia, as to tell 

4 you they want the bill killed. I think, however, ; 


i to what extent the General Government should 


from those interests whigh will intervene when- 


| and I do not see why the committee should be 
| charged—having already exhausted the subject, 


i adoption or the rejection of the proposition, the 


| hands during the present session. There are other’ 


of Senators in what way the road should be made, 


contribute to it and whether it should contribute 
directly or indirectly—that. the state of opinion 
was so crude, as shown by the condition of the 
subject in the hands of its friends, that I-thought 
the best’ way, carrying out. the suggestion- fas 
est ab hoste docert, was that it should go to its 
friends to see if they could propose some measure | 
on which they could agree; not that the informa- | 
tion was crude, by.any means, 

Mr. DAVIS. Lam happy to receive the ex- | 
planation of the Senator; and I will merely re- | 
mark, in addition to what [ have already said, | 
that not only is the description of the geography | 
very complete, but Congress has also published | 
the meteorology of that country, collected by | 
many years of observation at every military post. | 
Though we may speak here of lands of fertility, 
the tables present the fact that there is a sterile 
country, go where you will, very soon after you 
have passed the ninety-ninth meridian. About 
five hundred miles due west from the suggested 
starting-point at the mouth ofthe Big Sioux, there 
is a country where military posts have been main- 
tained for a number of years, aud where, from 
the aridity of the climate, it has been found im- 
possible even to raise their vegetables—a waste. 

Then, again, sir, this-subject has been consid- 
ered by the committee; and having been consid- 
ered somewhat maturely by the committee, a ma- 
jority reported the bill which is before the Senate; 
a minority, in numbers I believe nearly equal to 
the majority—I have forgotten the difference—a 
large minority, however, not assenting to the bill, 
and some portion of that minority concurring 
with myself in a substitute which changed the 
whole character of the proposition. 
clear, from the manner in wich the argument | 
has been conducted here, that it does not spring 
so much from a concurrence of opinion among 
those who desire to build a road at all, as itdoes 


i 
j 


ever the question may be revived—local interests, | 


, Then, again, there are some who step forward 

as advocates of the construction of a road, and | 
wish to charge the Government with it, and they | 
have already overloaded it with amendmenis 
which will increase the cost of the road to an ex- 


Many of the propositions which } 
are presented, to my mind, at least, offer induce- | 
ments to any company which may undertake to 
construct this road, not to take the shortest and 


which they could adopt; and just in proportion 
as you increase the amount of money per mile, | 
so do you increase the inducements to the com- j 
pany to make the route circuitous, winding about | 
wherever valleys were to be found, where they ; 
would command money for the land™they would 
receive, and thus not answering the purpose of | 
the Government at all, but induced to adopt a 
course which would defeat the object of the Gov- 


d 
rations. | 
™ 


heseare differences which cannot be composed 
what they may, the same questions will be raised, 
I beliove, so far as they can act—with bringing in 


another bill that we may revive the long discussion | 
which has already been beard before the Senate, | 


and which has consumed a large portion of our ;! 

À ue i 
I hope that, for good or for evil, for the | 
|} contractors to niake the money as much as they 


time. 


Senate will take some definitive action upon it. 

Mr. CAMERON. I wish to say a singie word | 
in reply to what feil from the Senator from Vir- 
ginia. It is a rule which Iadopied very lo 
never to take the advice of my adversaries. 
Senator has told us frankly, that he is not in fa- 
vor of this bill. His intention—and that will be 
the effect of his motion—is to kill the bill. No 
Senator here imagines that if we refer this bill 
again to the committee, it wiil ever come into our 


people, limagine, outside of this Capitol, who are 
acting against this bill, who are not so frank and | 


i 
| and. determine it while itis 
i 
3 
t 


Itis quite |i 


i, prudent proprietor would 


ing this Administration. ‘This-portion: of! the’ 
Cincinnati platform, T take it, never was intended: 
to be built; and’l believe those: who.ate:really: : 
sirous of making a ‘read, as T am, can discus: 
this question now as much as it isto be discusse 
yet inout handar e 
Mr. SEBASTIAN, Before: the Secretary prot: 


fi ceeds with the call of the roll, E wish. to ascertain: 


whether I understand. this question rightly: Is it. 
to commit the bill with alb the amendments that 
| are pending? ; T 
| The PRESIDING OFFICER. | Yes,'sir. 

Mr. SEBASTIAN. Then itis in order, T sup- 
pose, to offer an amendment before that vote is 
| taken, so that it may be embraced ‘in. the ‘refer- © 
| ence, if the motion shall prevail? 


The PRESIDING OFFICER. The: Senator: 


T . 
| may present the amendment informally. 


Mr. SEBASTIAN. 1 offer it withthe view 
that it may go to the committee, if the motion 
| succeeds; if not, as an amendment which I-shall 

present hereafter. i . Hogg 

Mr. HALE. The remarks of the Senator front.’ 
Pennsylvania (Mr. Cameron] have directed my 
{mind to a source of light to which I have not 
| been in the habit of looking lately; and if it is in 
| order, I should like to have. that part of the Cin» 
| cinnati platform which relates to this matter read 
iby the Chair, [Langhter.] 
| Mr. SEBASTIAN. lask that my amendment 
i be read. : ahs 
| The Secretary read the proposed amendment; 
| which is, to strike oat in lines seven and eight of 

the first section, the words “a pointon the Mis- 
| souri river, between the mouths of the Big Sioux 
i and Kansas rivers,” and insert, “ Fort Smith, on 
| the western boundary of the State of Arkansas.” 
| 
| 
H 
i 
J 


Mr. WILSON. The Senator from Missis- 
sippi [Mr, Davis] makes a suggestion that there 
ought to be a limitation on the amount of money, 
if I understand him correctly. The proposition 
that has been adopted grants $10,000 for the first 
| five hundred miles, and $15,000 on the western 
| division; and now the proposition is to grant on 
i the middle division——which will be about a thon- 


| shall notexceed $52,000,000. Therefore, I should 

i like to have a vote on the amendment to strike 
out “ twenty-five” and insert * forty,” and then 
I should like to move an amendment that the 

whole amount of bonds issued shall not.exceed 
$52,000,000. , 

i The PRESIDING OFPICER, The question 


Mr. BIGLER. I suggest to the Senator from 
Massachusetts that he will find at the close of 


| section eight a restriction on the amount: ¢* pro- 
| vided it shall not exceed $34,000,000.’ That is 


| 
| the amount as it stands in my amendment now. 
i If there is any alteration to be made, it can be 
; made by changing those figures. 

| Mr. DAVIS. In reply to the remark of the 
Senator from Massachusetts in reference to my 
i position, } will merely say to him—I had been 
over the subject so often [did not think it neces- 
i sary to be so very full—that I object to the allow- 
ance of large sums of money per mile; leaving the 


i 
i please, by making the road as long as they can. 
id prefer tbat the Government shouid act just as a 


Mr, DOOLITTLE” Perhaps the honorable 
Senator from Mississippi did not hear the Chair 
nnounce the fact that the question under consid 
‘eration is not the amendment, but whether we 
i shall recommit the bill. ` 
| Mr. DAVIS. Yes, sir; my remarks have exact 
| application to that. They are upon the propriety 
iof committing the bill, d think the Senator will 
; See the application before F get through. 

I was going on to say that my objection was to 
allowing so much per mile, leaving the contract- 
ing party the right to make the road as Jong as 
he pleases, and thus to invoive the Governmenit.in 


i any amount of expenditures that he-pleases. J 


ca 
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didnot propose any given sum permile asa limit 
to- which I could consent; I was.not objecting. to 
the sur per mile alone, but to the’whole manner 
of: appropriating money. I believe that we can 
get.a. road across the intermediate. territory. by 
giving aid to-the extent of $10,000,000; and, act- 
mg for the Government as L would act for my- 
self, Lam ‘not willing to give one dollar more than 
the lowest sum which I believe will secure the 
object we'desire.to attain. Iam, therefore, op- 
posed to all: the provisions which have been in- 
troduced witha view to offer bids to companies 
to stretch roads-where they will be of no value to 
the: Government, in order that they may get large 
sums of money provided for them in special local- 
ities, at least to encounter some mountain ridge 
which every intelligent man in the country has 
an opportunity to know is impracticable, and thus 
the end of the Government is finally to be defeated. 

Now, sir, if I am correct in this, the Senate is 
in as good a position to decide the question now 
as it will be at any future period, and the com- 
mittee cannot aid them by any proposition which 
they can hereafter submit, Every phase of opin- 
jon is before the Senate now, in the form of amend- 
mentand substitute, and they have all been illus- 
trated in argument upon this bill, I think we are 
ready now to act as well as we shall be during 
this session; and either an indefinite postpone- 
ment or a vote upon the bill 1 consider preferable 
to committing it again to the committec. 

Mr. BENJAMIN. I move that the Senate ad- 
journ, > 

[1 No! No! ”] ; 

Mr. JOHNSON, of Arkansas. I should like 
to submit a motion that when we adjourn to-day 
it be to meet on Monday. 

(** No! No!’’] 

The PRESIDING OFTPICER, [Mr. Srvarr.] 
Is tho motion to adjourn withdrawn ? 

Mr. BENJAMIN. 1 withdraw it for that pur- | 
pose. 

Mr. JOHNSON, of Arkansas. Of course every || 
genileman here is willing to submit to the Sen- | 
ate. I beg leave to move, that when the Senate 
adjourns it bo to meet on Monday next. 

Mr. HUNTER. Is that in order without unan- 
imous consent? 

The PRESIDING OFFICER, It will require 
unanimous consent, in the opinion of the Chair, 
to act on it while this motion is pending. 

Mr. JOHNSON, of Arkansas, What motion? į 

The PRESIDING OFICER. ‘The motion 
to recommit tho bill. | 

Mr. JONSON, of Arkansas. We can move |! 
to postpone the further consideration of the bill, || 
and J make that motion. We can then take it up 
again. „Lask the Senate to sustain me in that, 
I move to postpone the further consideration of ji 
the bill until to-morrow. 

Mr. DOOLIVLLE. Task the honorable Sen- 
ator from Arkansas to allow the vote to be taken 
on the motion to recummit. 'Fhen he can renew | 
his motion. 

Mr. JOLINSON, of Arkansas. ‘That will not 
be permitted. There has been already a motion 
to adjourn, and I move now to postpone this bill 
until to-morrow. 

The motion was not agreed to. | 

The PRESIDING OFFICER. The question 1 
now is on the motion to recommit the bi. 

Mr. SEWARD. Before the question is taken, 


Wik | 
I wish to say that I shall vote against the motion || 
to recommmit. The experience T have had on this | 
committee for several years, quite satisfios me that 
no new ormo J bill can be prepared and sub- 

‘mitted by the committeo in time to obtain the | 
favorable uction of C ss at this session. | 

Mr. WILSON. In accordance with a reques 
made by the Senator from Pennsylvania, | 
Breven,] i withdraw the motion Í made to striko | 
out twenty-five’? and insert “forty,” in lus | 
Amendincnt; but it is contrary to my own judg- 
ment, 

The Secretary } 

Mr. FITCH. The Senator from Flori 
Yue] is absent in consequence of s 
his family, and I agreed to pair off with | 


vroceeded to call the roll. 
i. ida [Mr. 
in 


‘The result was announced—yeas 23, nays í 
as follows 


» Bayard, Benjamin 
Srittenden, itz; x 
Johnson of Tenn 
l. Rice, Slidell, Stuart, 
Wade, and Ward—23, 


. Mailory, Mason, 
Thompson of Kentucky, 


Toombs, 


NAYS—Messrs. Allen, Bell, Bigler, Broderick, Cameron, i 
Chandler, Clark, Davis, Dixon, Doolittle Douglas, Durkee, |} 
Foster, Green, Gwin, Harlan, Iverson, Johnson of Arkan- 
sas, Jones, King, Polk, Pugh, Sebastian, Seward, Shields, 
Simmons, Trumbull, Wilson, and Wright—29. 

So the Senate refused to recommit the bill. 

Mr. MASON. The vote just taken I think in- 
dicates the purpose of the Senate to continue this 
bill before it; but it is too late, I suppose, to con- 
tinue it this evening. I move to postpone the 
further consideration of it until to-morrow, with 
a view to go into executive session. 

Mr. BIGLER. I hope the Senator will allow 
us to vote on this amendment. 

Mr. PUGH. Lask for the yeas and nays on the 
motion to postpone. I would rather go on with 
the bill now. 

Mr. TRUMBULL. I hope the motion to post- 
pone until to-morrow will not prevail. We have 
just now got to the point of voting on the bill. It 
seems to me we can do more in thirty minutes 
now, than in three days if we adjourn. We have 
got toa position where a vote can be taken to-day. 
If there are to be more spceches, I shall vote to 
adjourn; but if the Senate is disposed to vote, let 
us do it. We certainly understand the amend- 
ments. We have talked about them long enough; 
let us vote. I think we can settle in thirty min- 
utes whether we shall have a railroad or not. 

Mr. COLLAMER. I wish merely to say, in 
answer to the remarks of the honorable Senator 
from Illinois, that it is utterly impossible for me— 
Ido not know how it may be with other men, who 
have intuitive perceptions, perhaps—to vote on 
this bill after it shall be amended, without having 
it printed, and having a chance to examine it. I 
had supposed that | had all the amendments 
printed, and I read them; but I did not find this 
one of the honorable Senator from Pennsylvania 
at all, and Ido not kelieve one half the members 
have ever seen it. That has been amended in im- 
portant particulars, and some furtheramendments 
are proposed to be made in it. After we have 
amended the bill, I wane to have it before me in 
a printed form, that I may know exactly upon 
what I am called to vote. 

Mr. TRUMBULL. I did not mean that we 
necessarily should pass the bill to-night; but we 
can pass upon the several amendments. 

Mr. COLLAMER. I am satisfied with the 
gentleman’s explanation. Iam willing to go on 
with the amendments now; but as to passing on 
the bill finally, until it shall be printed as amended, 
and we can sce what it is, 1 do not believe in it. 

Mr. ‘TOOMBS. We have given about a mouth 
to those gentlemen who are the friends of the 
bill. I have not participated in this debate, and I 
did not intend to do so, until T saw some serious 
purpose to inflict this evil on the country. At 

that stage I intended to give my views. I have 
as yet scen no such purpose. I think we have 
given them plenty of time to discharge all their 
obligations to the Republic, and to show the sin- 
cerity of their professions. I know some gentle- 
monarenot ready, because they have not got votes 
enough for their special projets, Some might be 
willing to keep it open for another term; ft might 
answer very well the year after next. Hf there i 
any desire on the part of the opponents of the bill 
to have a test question, I move to lay it on the 
table to test the sense of the Senate. 

Mr. BIGLER called for the yeas and nays 


sand 


they were ordered. j 


Mr. RICE. Mr. President 

The PRESIDING OFFICER, Phe Chair will 
suggest that this is not a debatable motion. 

Mr. RICE. Iam not going to debate the mo- 
tion, but I merely wish to give s reason why I 
shall vote for the motion to lay on the table. 
[t Order.’?]__ Is not that in order? 

The PRESIDING OFFICER. No. i: 

The question being taken by yeas and nays, 
resulted-—yeus 27, nays 30; as follows: 
Bayard, Benjamin, Brown, Chesnut, i 

Crittenden, Fitzpatrick, @ 
y Hunter, Ivers 
ason, Pearec, Reid, Rice, 
niucky, Toombs, and Ward 


any 
a j 


| 
gen, Poor, Foster, Gwin, Harlan, Jobnson į] 
+ a, ing, Polk, Pugh, Sebastian, Seward, |! 
immons, Trumbull, Wade, Wilson, and Wright |i 


i 


Shicids, 
So the motion was not agreed to. ee | 
Mr. JOHNSON, of Arkansas. I ask if it is || 


A 


: Wilson, and Wrigit—2l. 


i that 


in order to move that when we adjourn it be to 
meet on Monday next?" 

The PRESIDING OFFICER. The Chair un- 
derstands the Vice President to have decided, this 
morning, that it is not in order while there is a 
motion pending before the Senate. -The Chair 
does not feel at liberty to overrule that decision. 

Mr. JOHNSON, of Arkansas. What motign 
is now pending? 

The PRESIDING OFFICER. 
ment to this bill. 

Mr. JOHNSON, of Arkansas. Then I believe 
we are pretty effectually tied up. [Laughter] 
The Senate will not consent to postpone this bil 
until to-morrow; and the Senate will not consent, 
I believe, to do anything else but consider it. 
They will not consent to lay it on the table, and 
rena it; and [am very certain they do not intend 
to adopt it. f presume, in this state of things, à 
motion to adjourn would be the proper one. 

Mr. TRUMBULL. If the Senator from Ark- 
ansas will allow me, I will move to lay the bill 
aside for two minutes, to allow time to. the Sen- 
ator from Arkansas to interpose his motion. 

(** Agreed, agreed.’’} 

Mr. BROWN. I hope not. 

Mr. CLINGMAN. I move that the Senate 
adjourn. 

Mr, DOOLITTLE. 
nays on that motion. 

he yeas and nays were ordered. 

Mr. DOOLITTLE. I withdraw the call for 
the ycas and nays. 

Mr. CLINGMAN. If it is in order, I will 
withdraw the motion, rather than consume time 
by taking the yeas and nays. 

The PRESIDING OFFICER. The Chair 
hears no objection, and it is withdrawn. 

p Mr. TRUMBULL. Is my motion now in or- 
er? 

The PRESIDING OFFICER. Yes,sir. The 
Senator from Hlinois moves to postpone this bill 
for two minutes. 

Mr. IVERSON. Irise to a point of order. I 
understood the Chair to say that the question was 


An amend- 


I ask for the yeas and 


| upon an adjournment, and that the yeas and nays 


had becn ordered upon it. 

The PRESIDING OFFICER. The motion to 
adjourn bas been withdrawn. 

Mr. IVERSON. Have I the floor? 

The PRESIDING OFFICER. Yes, sir. 

Mr. IVERSON. Can I make a motion? 

The PRESIDING OFFICER. Yes, sir. 

Mr. IVERSON. Then I move that the Senate 
adjourn. 

Mr. JOHNSON, of Arkansas, called for the 


| yeas and nays; and they were ordeyed. 


PS 


_ Mr. THOMPSON, of Kentucky. When amo- 
tion is made to adjourn for two minutes, can a 


‘motion to absolutely adjourn supersede that? 


Does not the decision of the Vice President this 
morning prevent that? 

The PRESIDING OFFICER. The Chair 
thinks the motion is in order. Phe Secretary will 
call the roll, 

The question being taken by yeas and nays, 


: resulted—yeas 26, nays 31; as follows: 


Broderick, Brown, Chandler, 
, Davis, Dootittic, Dur- 
s Foot, Gwin, Hamlin, 
ü, Johnson of Tennessee, 


1. Houston, Hunter, 
il, Wade, and War 
5 Allen, B 


rd, Dell, Cameron, Clay, 
r, Green, Hale, John- 
lory, Mason, 
elds, Simmons, 
Toombs, Trumbull, 


CO, stian, S 
A t Thompson of kentucky, 

So the Senate refused to adjourn. 

Lir. JOHNSON, of Arkansas. I move to post- 
pone the further consideration of the Pacific rail- 
‘oad bill, with’a view to make the motion I before 
ndicated. I move to postpone the railroad bill 
until to-morrow. 

Mr. BROWN. 
batable. 

The PRESIDING OFFICER. Yes, sir. 
Mr. BROWN. Then I think the debate on the 
Pacific railroad question had better go on upon 
point, in regard to postponement, ` 

n JOHNSON, of Arkansas. I am very sorry 
ar the Senator say so. There are certainly 
some motives ulterior. Ido not wish to give them 
to the Senate now. 

Mr. BROWN. 


That motion, I believe, is de- 


a 


M 


I wish to make a suggestion 
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in all seriousness. At the present stage of the 
session, and in the present state-of public busi- 
ness, the practice of. dropping Saturday out and | 
leaving the public business unattended to, is all 
wrong; and I do not only wish by my vote, but 
by my words, to enter my protest against it. 
Whilst claimants are here hanging around. the 
Capitol with tears in theireyes, importuning you 
to transact their buginess, you deliberately ad- 
journ over from Friday to. Monday, in the fifth or 
sixth week of a short session; and this, after | 
giving up ten days to the holidays. I simply pro- | 
test that thisis wrong entirely in referenee to the 
public business, and in reference to that great 
duty which we owe to those who have claims |i 
against the Government. Hf we could prolong this || 
session beyond the 4th March, I would say that || 
it was all right; let us take our playtime in the 
winter and work in the hot days of summer; but 
that cannot be; on the 8d of March we must ad- 
journ. i 

Now, is it right, I appeal to Senators, to be giv- | 
ing up, day after day, in this way, leaving the 
public business unattended to, leavine the Inter- 
estsgof private claims unattended to, wasting th 
time which belongs to the public, after this fash- jj 
ion? Ido hope that the motion of my friend from || 


The question being taken, resulted—yeas 21, 
nays 31; as follows: . 

YERAS—M Bigler; Broderick, Brown, Chandler, 
: Clark, Collamer, Dacuttle, Durkee, Fitch, Fitzpatrick, 
| Foot, Gwin, Hamlin, Harlan, Houston, Hunter, Iverson, 

Polk, Simmo Suar and Wade—2l. > f 

NAYS—Me Allen, Bayard, Bell, Cameron, Chesnut, 
Clay, Crittend Dixon, Douglas,’ Poster, Green, Hale, 
Johnson of Arkansas, Johnson of Tenn e, Kennedy, 
King, Malle ason, Pearce, Pugh, Reid, Rice, Sebastian, 
Seward, Shicids, Thompson of Kentucky, Toombs, Trami 
bull, Ward, Wilson, and Wright—31, 

So the Senate refused to adjourn. 


Mr. JOHNSON, of Arkansas. I now move to 
i postpone.the further consideration of the Pacific 
|i railroad bill until to-morrow, with a view to make 
a motion fo adjourn over. 

Mr. COLLAMER. A few moments since it 
| Was announced that the last vote was to bea test 
i vote; that all who voted in favor of adjournment, 
did so with a view to come here to-morrow to go 
to work; and that these who voted against it, it 
was expected would vote for proper measures to 
adjourn over to Monday; but that issue has been 
i disclaimed all around? Gentlemen have an- 

nounced that they did not vote on that ground, 
Then this has been no issue atall. Now I wish 
to inquire whether a motion that when we ad- 
journ, we adjourn til Monday, is one of these de- 
batable questions which can be objected to and lic 
over? [tis nota motion to adjourn, and the Chair 
decided this morning that that was so. A motion 
to adjourn till Monday, I take it, will not be in 
order, because that is contrary to the rule. The 
rule is to adjourn from day today. A resolution 
may be passed that when we adjourn it be to 
Monday; butthat isac 
and is subject to objection, and must le over 
it be objected to. Such F understand to be t 
i decision of the Chair therule. Now I wish 
i merely to say, Mr. P mit, that the gentleman 
i from Arkansas will not cifect his purpose if that 
i be so, and that T understand to be the rule. If 

that be the rule, E sbalil certainly object to any 
‘| motion to adjourn over until Monday. H there- 
ii fore must He over, and the object cannot be 
i effected in that manner. Ido it in all conseien- 

Mr. JOHNSON, of Arkansas. I never did | tousness. Lbcheve the condition of the public 
know a time until within the last year or two, i business is such that we ought to work to-mor- 
when be commenced spurring on for the purpose | row. 
of getting the public business transacted; and | 
sure him that I never have known a period | 


“it 
Sout 


A 


Arkansas will be voted down; that hereafter, on 
each legislative day during the remainder of this 
session, we shall devote ourselves diligently to the | 
business which belongs to us as the Senate of the 
United States. 

Mr. JOHNSON, of Arkansas. 1 confess that 
Tam astonished at my friend from Mississippi. | 
It may be a fever that has been growing on him | 
for some time; but he has certainly a very high |: 
and excited fever upon him now upon the subject | 
of public business, There is an amount of indus- 
try concentrated in him now that E have never 

_knowngot into the whole State of Mississippi be- 

fore, [Laughter.] I have served with him on the 
floor of the other House, and in this body, alto- 
gether for twelve years, and he was an experi- 
enced man when I: first knew him in the other 
House. [Laughter.] 

Mr. BROWN. [am not as old as that. 


if 


ad 
ad 


an 


sei 


CER. The present oc- 
rstood, as he remarked 
o Vice Presider 


as 
when it seemed to progress so ingiforently a 
does at the present time, and henee his spurring 
has all been of no avail, [Laughter.] F hope we | 
may have the question on postponing the Cali- 
fornia railroad bill only for two minutes. 

Mr. HAMLIN. The question which 
a few minutes sineé and r tived, Lam ti 


cupant o 
awhile e 
; decisio 


self at hi 


L00S8e. 
tood the 
rig wistaken—and 


it was ruled on me. 


Vise Presi- 
t 


fas 


to believe was nota direct vote on the question at the motion was | 
of adjourning over, and Tam disposed to think | not in o ur the unal was 


i that he 


t 
ih 


2 sO mech i 


read, beca 


there are some Senat : 
devoted to the question before the Senate, the rail- |) petii rds renew l 
road bill, that they voted a an adjouraoment i; Pre it was not in order 
while they were really in favor of hoian ses- |) whilst motion pending; and 


ston to-morrow, I think a test vote can E that ist sided. 


nge of the rule pro tento, || 


yo! 


1; 


oe 
ii be not so, th 


| privileged motion to adjourn, the Sen 
|| forced to a conclusion againstits will: | 

| Mr. MASON. I desire. only to.say, with gri 
deference to the Chai, that I think the Chair mi 
conceives the ruling of the Vice President, and 
agree entirely with what fell from the Senatorfrom: 
iNew Hampshire. He ruled that only: during the 
morning hour the motion could. not be, pati and 
he ruled further, that. it.could not be. put when.a 


my recollection. 


position now that we were when the Chair ruled 
this morning that this motion could not be enter- 
tained; because there is a motion’ now pending— 
an amendment'to the Pacific railroad bill.” 
The PRESIDING OF FIGIER. Will the Sen- 


i 
ie * 

| information of the Senate, to ask the Secretary to 
| + z 
| read the lith rule of the Senate? ARAA 

| The Sceretary read it as follows: 

| SIL When a question is under debate, no motion shall be 
| A gu À Á , ; 

; received but to adjourn, to lie on the table, to postpone in- 
| definitely, to postpone to a certain day, to commit, orto 
| amends whieh several motions shall have precedence in 
l the order they stand arranged 3 and the motion for adjourn- 
i meat shall always be in order, and be decided without de- 
| bate.” ; 
2 
| 
| 
H 

| 
ji 
i 


Mr. SIMMONS. 
osed. 

The PRESIDING OFFICER. The Chair un- 
erstands the Senator from Arkansas to appeal 
i| from the decision of the Chair, that a motion to 
|| adjourn from to-day until Monday is notin order 
while there is other business pending before the 
L Senate. 


That is precisely as I sup- 
p 
d 


Mr. JOHNSON, of Arkansas, Yes, sir. 
|| Mr MASON. Will the Chair indulge mea 


| 

/moment? ; 

| The PRESIDING OFFICER. Certainly. 

| Mr. MASON. I understand the motion last 


i tion to postpone the bill uuder consideration until 


|| to-morrow. x 

H ThePRESIDING OFFICER, The Chair begs 
i pardon. ‘The Senator bas presented his original 
I| motion to adjourn until Monday, and the Chair’ 
ij has decided it out of order, 2 ge Ae 
| Mr. BIGLER, A single word on this point. 
| Unless there isa writen rule on this subject, one 
|, of the clearest principles that belong to the whole 
ji systew applies toit A motion such as the Sen- 
ator from New Hampshire has made comes in 
| fe order of original resolutions, and all the prin- 
‘ciples and rales apply; and itis competent for any 
Senator to object to its consider 
IVERSON. I want to as 


tk 


is 


2 Vv tune 
i. Gsitoris it nat asta: g rote of the 
rat the Senate shail adjourn irom day to. 
Mihatbe the rale, cana motion to adjourn 
to a diferent day, thus obviating the standing 
rule of the Senate, be made unless you givea day’s 
i notice, because do you not chayge the standing 
|! order? 

t 

| 


o 
e 


BIGLER l resolution and 


taken. I therefore renew the motion to toceupant of |} Ar. DBIGLER. Itisan orig! 

the effeet of which will be to eall us bere to the Senate. | nothing else. 

row;and we shall now decide on this vote di PRESIDING l è 

whether we want to come here to-morrow ¢ : the senate is i 

and I think we can test the question in that w [as thr of th ; 

I renew the motion to adjourn. : : vest | ae: and the posit 
Mr. JOLINSON, of Arkansas. ald Hike | taken, whether it! sit now stands, Ure Senator from 

to ask the Senator a question; tha her or | when the Senate adjourns, i| Å yo bis raotion to postpone 

not it is the understanding that if a majority are | ie i noves that when 

disposed not to adjourn over to-morrow, we shall | My original . ; T'hen, F 

í Urn do aibe Chair is 


n now to meet to-morrow ? 


Joi 


adj [** Yes. moton, 
HAMLIN. Iso understand : Monday y me 
ir. JOLENSON, of Arkansas. Of ceurse tha sc now i 


wil end the contest. M wedo not adjoarnnow, | to appeal 

the design of the Senate is to adjourn over to Mon- i! Mr. BR 

dayand those of us who arë for adje i the day tow 

Monday will voteagainat adi 2 pletely under 

purpose of carryingon the pu i | a motion to ai 

i now announce is the real o murping |i ate ta Ax the | 

over, i tHouse, ii 


} 


dif i move toa 
basa right 
ove to ix the hour 
Hourn, and take the 

fi and then m 


ai 


Mr. AMLEN called for the yeas and nays; » 
and they were ordere : 


e 
n JON ES 


i to interp 


aired off with the Sen- 
tto follow the advice of 


issippi, and siay here to do | f 
= 3 i 


motion 


ne 


t 


he Senator from Mi 
‘our duty. Í kvote “nay. 
Mir, WILSON. {will say ditto to the 
from Georgia. 


use Se 


pitol, and h 


of the Hoe 


Senate Boe Eto 
in the other wing of the © 


it be to 
f 


Tet 


Get 


sense of |; 


Gi 


ave no 
tint 


e adjourns it 
t day, | kold to be cer- 
as been the sotiled usage 
been a member of the 
i nich the 


“agjourning over, but this is t 
cd such a poult as th 
complicate the u 


he Senate 


a 


men m 


great deal a decision to ys but F 
never | l before that a ouro over 


H Gay Was HOLT Os 
r JONSON, of Ay? Sen- 
ator allow me one suggestion at this point? 1 
ii think we can get rid of the whole question by a 


to anoir 


and L- 


e. Senate has ‘not -the control of ite) 
; own action; because, by‘taking advantage. of-a. 


question was pending, and no more, according to: 


Mr. SIMMONS. We were in precisely the” 


ator from Rhode Island allow the Chair; forthe 


a question of 
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motion to adjourn. [will make it if-he will allow. 
mei: [{ No, no P] * : i 
„Mr. BAYARD. Ido not understand the rule 
of order of the Senate to require. that you shall 
adjourn from day today... The standing order of 
the Senate fixes: the time of nteeting at twelve 
o’clock, untilthatds altered; but Ido. not know 
of any standing order that requires that ‘you shall 
adjourn from day to day;and certainly the usage 
of the Senate under. cur rales, (and_that is the 
best-exposition of the rules,) has been invariably, 
since I have been a member of this body, that a 
motion tò adjourn over, if made when no other 
subject was before you, was always in order with- 
out previous notice. J 
The PRESIDING OFFICER. The decision 
of the present eccupant of the Chair is based on 
the Lith rule, which has been read, that while 
there is a subject under dckate these motions 
which are enumerated in the rule are the only 
motions that can be received. That is the ex- 
press language of the rule.. Erom that, an appeal 
has been taken. "The other question alluded to 
by the Senator from Delaware, tha Chair bas not 


touched. The. question is, Shall the decision 
of the Chair stand as the judgment of the Sen- 
ate?” i 


The question being put, the decision of the 
Chair was sustained; there being, on a division— 

cas 25, noes 18, 

Mr. HALE. I renew the motion of the Sen- 
ator from Arkansas, that this bill be laid aside for 
two minutes, . 

Mr. DOOLITTLE. To relieve ourselves from 
this difficulty, by unanimous consent, I presume 
-it will be consented that the bill be postponed -to 
allow a direct motion to adjourn over to Monday 
to be made, and the sense of the Senate to be taken 
upon it. 

Mr. COLLAMER. 
journ, 

Mr. JOHNSON, of Arkansas. F ask for the 
yeasand nays. Iam opposed to abandoning the 
publie business in this way. 

The yeas and nays were ordered, and taken. 

Mr. THOMPSON, of Kentucky, when his 
name was called, said: I wish to say but a word. 
My mind has undergone a very rapid. change 
since you commenced taking the vote, The public 
affairs seemed then to be murky and discolored; 
but] neversaw a more gorgeous and beautiful sun- 
rise break on my vision. Under this new light, 
Ishall vote “nuy.” Lam willing to sit here now 
and work all might.” [Laughcer.] 

{The honorable gentleman alluded to the illu- 
mination of the Serate Chamber by the gas, which 
burst upoa the assembicd Senators for the first 
time, affording a soft and beautiful light, scarcely 
distinguishable from the light of day .j 

The result was announced—yeas 24, nays 25; 
as follows: 


o 
d 


T move that the Senate ad- 


YRAS r, Broderick, Brown, Cameron, 
Chang yy, Dooliide, Dour Durk: 


Bitch, Pipa tick, Poot, Haanin, fara, Houston. H 
Iverson, Johnson of Peimessee, Maon, Polk, Simmer 
Start, and Wade—24 
Alen, Bayard, Rell, Chesunt, Clay, 
: ufr, Green, Hale, Jobuson of Arkansas 
Kieg; Malory, Pearce, Pach, Reid, Rice, Sebastian, sew- 
ard, Shickds, Thompson of Kentucky, Toombs, Frambu, 
Ward, Wilson, aud Wright—25. 


SON, of Arkansas. [-believe the 
mouon to adjourn over until Monday can now 
be voted upot 

The PRES 
from Arkansas 
time, which h 

Mr. i 
consent. 

Mr. JOHNSON, of Arkansas, 
to know what will be in order? 
motion to suit the Chair. 

The PRESIDING OFFICER. 


The Senator 


8 transpired, 
it ean be done by common 


I should like 
Twill make a 


The Senator 


can make a motion to postpone the biil until to- 
morrow. 

Mr: JOHNSON, of Arkansas. I make that 
motion. 


The motion wasagreed to. 
ADJOURNMENT TO MONDAY. 
cMr. JOHNSON, of Arkansas. I now move 


moved to postpone the bil fora | 


} that when we adjourn to-day, 
on Monday next. ; 
Mr. IVERSON. That- question is debatable. 
The PRESIDING OFFICER. Yes, sir. 
Mr. IVERSON. I call for the yeas and nays, 
{àt any rate. 1 will not trespass on the Senate. 
The yeas and nays were ordered; and being 
takeh, resuted—yeas 24, nays 23; as follows: 
YAS —Mesers. Allen, Bayard, Bell, Broderick, Came- 
ron, Chesnut, Clay, Crittenden, Foster, Hale, Jolinson of 


weadjourn to. meet 


| 
! 


ball. Ward, and Wright+24. 


litite, Don 
Harian, Rye 


, Durkee, Fitzpatrick, Foot, Green, Hamiin, 
ton, Hunter, Iverson, Johnson of Te ney 


| 23. 
| So the motion to adjourn over was agreed to. 


On motion of Mr. MASON, the Senate ad- 
f Journed. 
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| by Rev. Groner W. Samson, D. D. 
| "The Journal of yesterday was read and approved. 
COAL FOR THE NAVY. 

Mr. KUNKEL, of Pennsylvania, by unani- 
mous consent, sabmitted the following resolution; 
which was read, considered, and agrecd to: 

Resolved, That the Secretary of the Navy be requested 
to furnish to the House of Repr atatives, at as early a 
; day as practicehle, a stat 
| by the Navy sinee the 
also, the amount 


| such officers are appointed. 
EMPLOYMENT OF STENOGRAPHERS. 
Mr. HARRIS. Tam instructed by the select 


i committee appointed to investigate the accounts | 


of the late Superintendent of Publie Printing, to 
submit the following resolution: 

Resolred, ‘That the select committee appointed to inves- 
tigate the accouuts of the late Superivtendent of Public 
Printing be authorized to employ a stenographer, at the 
usual rates of compensation. 

Mr. {IOUSTON. [shall not object to that res- 
i olation, if the gentleman will modify it so that 
i thore shall be no more trouble about compensa- 
i tion. At the last session of Congress the Com- 
| mittee on the Judiciary employed a stenographer, 
and so did other committees. Before the stenog- 
rapher was eniployed by the Judiciary Commit 
tee an understanding was had with him, as F sup- 


| 
H 
j 
| 
| 


to receive; 


| T found that other committees of the House who 
| had employed stenographers, were certifying for 
la mach larger amount than E eertified for or had 
| contracted for, Now, [shall object to this resolu 


i Won, unless it shall be so amended as to provide ; 
| distinedy what compensation shall be paid to the | 
{ It should be four dollars or four | 


stenographer. 
| dollars and a half a column, or the amount paid 
| to the reporters for the Globe. 
LO MreS MITH, of Virginia. 
i lars a day. 


Mr. HOUSTON. The objection to paying by 


Make it four dol- 


| the day is this: that you cannot tell what a day 
Sometimes the stenographer is only employed | 


is. 
| for half an hour in the morning, sometimes an 
i hour,and never more than two hours. ‘Phecom 
pensation allowed should be the same as that paid 
to the reporters for the Globe, 

Mr. HARRIS. The committce have no desire 


ANAL 


under the circumstances. It is evident that we 
shall be obliged to employ a stenographer. 
i have no obj 

| to authorizes us to pay the same rate of compen- 
| Satibn paid for reporting by the proprietor of the 
: Globe. 

' Mr. HO 

| The SPEA 
! amended. 


USTON. 
por 


That wil! be sausfetory. 
KER. 


The resolution will be so 


„Mr. HOUSTON. Lhave not been instructed 


by the Committee on the Judiciary to propose | 


any such resolution, bnt I presume it is an over- 


ight in myself, in not calling the attention. of 


he case of Judge Irwin will be taken up by the 


E 

I 

Is 

| the commitiee to the subject. On Tuesday next 
t 

| committee, 


We have some ten or a dozen wit- 


i Arkansas, King, Mallory, Mason, Pearce, Pagh, Sebastian, 
Shiclds, Stuart, Thompson of Kentucky, Toombs, Truin- ; 


NAYS—Messrs. Bigler, Chandler, Clark, Collamer, Doo- |} 


Polk, Reid, Rice, Seward, Simmons, Wade, and Wilsou— | 


| The House met at twelve o’clock, m. Prayer ! 
i 


vent of tue quantity of coal used į 
trodaction of it into the serviee 5 i 
P commissions paid to the different coal į 
agents since the yeur 1852, and by what authority of law: 


and when I was called upon, as the! 


| 
| 
| posed, as to the amount of compensation he was | 
| 
| chairman of the committee, to certify his account, |) 
i 
| 


to pay an exorbitant rate of compensation; they | 
are disposed to make the best bargain they can | 
We 


ection to amend the resolution so as! 


H 


F 
i 


i 
i 
| 


| 
| 
| 
l 


nesses ready to be examined at that time, I move 
to amend the resolution so-as-to give the Commit- 
tee on the Judiciary the same-power, 

Mr. HARRIS. [have no objection to the Com- 
mittee on the Judiciary having a stenographer; 
bat I hope he will not delay or embarfass nry res- 
olution by such au amendment. 

Mr. MORGAN, I would ask the chairman-of 
the Committee on the Judiciary whether they 
have not, up to this time, employed a clerk, 

Mr. HOUSTON. There is a clerk to the com- 
mittee, but not such aclerk as can take down evi- 
dence given before the commitiec. If the House 
has the least disinclination to my amendment, I 
will not delay the resolution of the gentleman from’ 
Maryland by offering it. But if we are not al- 
lowed a stenographer, that closes up the examin- 
ations because no ordinary clerk, and no extraor- 
dinary clerk, unless he be a stenographer, can 
take down the evidence as itis given before the 
committee. I presume there is no objection to the 
amendment. 

No objection was made. 

The resolution, as amended, was then adopted, 
as follows: P * 

Resolved, That the select committee appointed to ex- 
amine the acconnts of the late Superintendent of Public 
Printing be authorized to employ a stenographer, at the rate 
of compensation paid for reporting by the proprictor of the 
Globe, and that the Judiciary Committee be authorized, in 
like manner, to employ a stenographer in the investigation 


| of the case of Judge Irwin. p 


REPORTS OF COMMITTEES, 


ir. TIATCH. Task the unanimous consent 
of the House to introduce a resolution calling fot 
informa ion. 

Mr. CLIAFFER, 
of business. 

Mr. HATCH. I hope the gentleman will al- 
Jow me to introduce a resolution calling for in- 
formation merely. 

Mr. STEPHENS, of Georgia. Is not the bill 
in reference to the claim of the States of Georgia 
and Alabama, for depredations committed by the 
Creek Indians, the special order of to-day ? 

The SPEAKER. It is in Committee of the 
Whole tonse. 

Mr. SPTEPLITENS, of Georgia. I move to post- 
pone that special order until this day week. 

Mr. RITCHIE. I take it that that motion is 
itself out of order. 

Mr. WASLIBURN, of Maine. I have no ob- 
jection to the suggestion made by the gentleman 


I call for the regular order 


| from Georgia, but I believe it requires unanimous 


consent to postpone a special order, unless it is 
done under a suspension of the rules. 
fhe SPEAKER. The Chair thinks the opin- 
ion of tue gevileman from Maine is correct. 
Mr RITO. Will not next Friday be ob- 
jection day? 
The SPEAKER, It will not. 
Mr. RITCHIE. Tobject to the motion; and 
call for the regular order of business, x 
The SPEAKER: Reports from commiitces 
are in order, beginning with the Committee of 
Elections. 
JAMES P. COOK. 


Mr. PHILLIPS, from the Committee of Elec- 


i tions, reported a bill for the relief of James P. 


Cook; which was read a first and second time, 
referred toa Committee of the Whole House, and, 


; with the report, ordered to be printed. 


FRANCIS A. GIBBONS AND OTHERS. 

Mr. MAYNARD, from the Committee of 
Claiius, reported back a bill (C. C. No. 16) for 
he relief of Francis A. Gibbons and Francis W 
which was referred to a Committee of the 
Wholé House, and, with the report, ordered to 
be printed, 


.% 
WILLIAM A. HAMILL. 

Mr. JOHN COCHRANE, from the Commit- 
tee on Commerce, reported a bill authorizing the 
Secretary of the Tréasury to grant a register for 
the schooner William A. Hamill; which was read 


’a first and second time. 


Mr. JOHN COCHRANE. Task that the bill 
be put on its passage. z 

The bill, which was read, provides that there 
shall be granted, under the direction of the Sec- 
retary of the Treasury, a register for the schooner 
iliam A. Hamil, lying in the port of Balti- 
more,and now owned by Robert Dorritie, a citi- 
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zen of the United States; provided it shall. be 
proved she was enrolled as an American vessel, 
and that she was owned in whole by citizens of the 
United States at the time she was stranded upon 
a reef near Abaco, one of the Bahama Islands. 

Mr. RITCHIE. I object to the bill. The com- | 
mittees are now being called for reports, in order 
that they may go upon the Calendar, and not to 
put bills upon their passage. object to this bill 
ae put upon its passage. lt is not a private 

il. . 

Mr. JOIN COCHRANE. Mo notunderstand 
the rules to require such a course. 

The SPEAKER. Reporis are called for of a 
private nature; and if the gentleman had made 
his objection when the gentleman from New 
York proposed to report this biH, the Chair would 
have sustained the gentleman’s objection. This ; 
is not strictly a private bill. It has been received, 

© however, and read twice. 

Mr. RITCHIE. I object that it is not a pri- 
vate bill, Ido not think it is too late. 

The SPEAKER. The objection comes too late. 

Mr. JOHN COCHRANE. The facts stated in 
the bill to be proved before it shall go into effect, 
have been proved to the satisfaction of the com- 
mittee, and to the satisfaction of the Secretary of 
the Treasury, whose approval of the bill I now 
hold in my hand. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


STEAMERS AMERICA AND CANADA. 


Mr. EUSTIS proposed to report back, from the | 
Committee on Commerce, Senate bill (No. 493,) | 
authorizing the issue ofregisters to the steamships 
America and Canada, and to change the names of 
said ships. 

À Mr. RITCHIE. 
il, 

The SPEAKER. The Chair is of opinion that 
it is not a private bill. 

Mr. RITCHIE. When the House has gone 
through with the call of the committees I do not 
care what it does. 

Mr. COBB. Lask leave to report some resolu- | 
tions from the Committee en Public Lands, in 
referencetoa railroad. , I do it for the purpose of 
facilitating the transaction of business. | 

Mr. RIPCHLE, l object. | 

ENROLLED BILL. | 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined’and 
found truly enrolled an act (S. 'No. 32) to repeal | 
an act entitled ** An actauthorizing the Secretary 
of the Treasury to change the name of vessels in | 
certain cases,’ approved March 5, 1856; when | 
the Speaker signed the same. - 

ADVERSE REPORTS. 


On motion of Mr. COBB, it was 


I object, if it is not a private 


use of settlers not possessed of other lands. ` 


‘Phe petition of William S. Colquboun, praying for bounty 
lind on account of services in the war of 1812; and 
The memorial of the trustees of the university at Athens, 
Ohio, praying for the grant by Congress of a township of 
land. é 


THERESA DARDENNE. 

Mr. RUFFIN, from the Committee on Publie 
Lands, reported back Senate bill (No. 434) for 
the relief of Theresa Dardenne, widow of Abra- | 

- ham Dardenne, deceased, and theirchildren;which į 
was referred to a Committee of the Whole House, 
and, with the accompanying papers, ordered to |; 
be printed. 

JOHN DONNELSON AND OTHERS. 

Mr. RUFFIN also, from the same committee, 
reported back Senate bill (No. 54) to revive and 


i the period covered by this bill. 
| Apri, there was no appropriation, but the courts 


extend an act entitled an ‘* Act for the relief of | 
the representatives of John Donnelson, Stephen : 


25 


the several acts extending, continuing, and reviv- 
ing the same; which was referred tòa Committee 
of the Whole House, and, with the accompany- 
ing papers, ordered to be printed. : 


HANNA AND HUBBARD. 


Mr. RUFFIN also, from the same committee, 
Peed an adverse report on the petition of A. 
Hanna and James Hubbard; which was laid on 
the table, and ordered to be printed. 


MECHANICS’ LIENS ON BUILDINGS. 


Mr. WRIGHT, of Georgia. Tam directed by 
the Committee for the District of Columbia, to 
which was referred Senate bill (No. 182). for the 
enforcement of mechanics’ liens on buildings, &c., 
in the District of Columbia, to report it back with 
a recommendation that itdo pass. There is a 


|| great necessity for the passage of this bill; and it 


will probably be lost for want of action unless put 
upon its passage now. 
Mr. STANTON. Thatis not a private bill, I 
think. f 
The SPEAKER. The Chair is of thé same 
opinion. ; 3 ` 
Mr. RITCHIE. Then I object to its being 
reported till after the committees have beén called. 
I will not object to it then. 


ADVERSE REPORTS. 


Mr. HOUSTON, from the Committee on the 
Judiciary, presented adverse reports on the peti- 
tions of W. McKinzie and others, of Ohio, and 
of Thomas C. Ware; which were laid on the ta- 
ble, ordered to be printed, and the committee dis- 
charged from the further consideration thereof. 


UNITED STATES COURT AT TRENTON. 


Mr. HOUSTON. I am also instructed, by the 
same committee, to report a bill to compensate the 


i| State of New Jersey for the use of court-rooms 


for the United States court in the State-House at 
Trenton, in said State. 

Mr. RITCHIE. Does the Chair decide that to 
be a private bill? 

Mr. HOUSTON. Itisa bill to pay the State 
of New Jersey $1,100 for the use of court-rooms 
for two years and nine months. It seems to me 
to be a private bill. 

The SPEAKER. The Chair is of opinion that 


it is a private bill. If it were to pay an individ- 


ual instead of the State of New Jersey, it cer- 
j tainly would be a private bil. 


Mr. HOUSTON. lask to have the bill put 
upon its passage.. The papers accompanying it 


|| show this to be a just claim. For the precise ac- 


commodations that are covered by this bill for 
two years and nine months, the Government is 
now paying to the State of New Jersey $800 per 
annym. 

The bill was read a first and second time. 

It directs the payment to the treasurer of the 


| State of New Jersey of the sum of $1,100, being 


at the rate of $400 per annum, in full for the pay- 
ment of arrears of rent alleged to be due on ac- 


! count of the occupation of rooms in the State- 


House at Trenton by the United States courts, 
from April 1, 1855, to January 1, 1858. 
Mr. STANTON. Unless there be something 


peculiar in this case, it seems'to me that the bill | 


ought not to pass. It has been customary fur the 
courts of the United States to occupy court-houses 
in all the States of the Northwest, and, I think, 
the North, without any charge for rent. If this 


thing is now to be allowed, we will have plenty 


of claims of a similar nature from other States. 
If there was any contract or legal obligation en- 
tered into, that will make a difference. 

Mr. HOUSTON. There was an appropriation 
for the payment of rent for some years preceding 
After the Ist of 


continued to occupy the rooms which they had 
previously occupied. From the Ist of January, 
1858, the Government made a contract with the 
authorities of the State of New Jersey, by-which 
an annual rent is to be paid. This bill isin- 


Heard, and others, approved May 24, 1854, and i 
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tended to cover the period of time from: the Ís 
of April, 1855, to the Ist of January, 1838.0 402. - 

Mr. STANTON. For which, as L-understand 
it, there was no contract to pay rent, eooo. T. 

Mr: HOUSTON: Iam not certain that there 
was, in terms; a contract, but there-was%an: wn? 
derstanding in regard to the payment‘of rent; and 
rent was paid for the period preceding the lat of 
April, 1855., As a matter of course, the State.of 
New Jersey regarded: that asa contract, oras- a 
settlement of the terms. After April; 1855, there 
was no appropriation made, though: the court- 
| rooms were occupied. abe ok 
_ Mr. STANTON. ask the gentleman‘if he 
“knows any other’ instance in which the ‘United 

States ever paid rent for court-rooms occupied in 
State-Houses ? Greet oni a, tie 

Mr. HOUSTON, I cannot answer the gentle- 
man very satisfactorily, but I know that: the 
United States courts are now paying ‘rent in al- 
most all the States, in some shape or other, where 
they have not court-rooms of their.own. + 

Mr. STANTON. If this principle is: estab- 
lished we, in Ohio, will have claims of a like na- 
ture which we will bring up in good time.’ .. 

Mr. UNDERWOOD. And we, in Kentucky, 

also. I move to lay the bill on the table, ; 

Mr. MAYNARD. Task the chairman of the 
Judiciary Committee whether h® knows of an 
‘instance where a court-house has been furnished 
| for the use of the Federal courts, in which rent 
has not been invariably paid—whether that is not 
the uniform practice ? 

Mr. HOUSTON. Itis my impression that rent 
| is paid in all these cases; but I cannot answer the 
question definitely. In this case, however, T will | 
say this, that the Government, under a quasi con- 
tract with the State of New Jersey, paid $200 per 
annum, as the papers accompanying this bill 
| show, for the use of the rooms up to the Ist of 
(| April, 1855. .At or about that. time the State of 
| New Jersey added to the accommodations of the 
, court by warming the rooms, furnishing lights, 
| providing jury-rooms, and granting the use of the 
i State library. All of these things the Committee 
; on the Judiciary believe ought to entitle the State 
to compensation of at least $400 per annum. The 
State of New Jersey certainly had a right to sup- 
pose that she would be paid for the use of her 
rooms, because she had been paid under the same 
| circumstances up to April 1, 1855; and the Soc- 
retary of. the Interior states, in a letter which ac- 
‘companies this bill, and which J will ask to‘have 
read if there is any difficulty in the case, that if 
the account bad been presented and an appropri- 
ation had been made, he would have paid the rent 
just as he had paid it up to 1855. 

Mr. ADRAIN. Coming from New Jersey, E 
| suppose I have aright to say a word upon this 
ji subject. From the statement of the chairman of 
į the Judiciary Committee, it appears that rent was 
paid to the State of New Jersey for the use of the 
court-rooms at Trenton, up to the 1st of April, 
1855, and from that time no rent has been paid. 
But there was an understanding—an implied un- 
derstanding betwecn the Government of the Uni- 
ted States and the State of New Jersey, that rent 
would still be paid, and the State of New Jersey 
went on, under that understanding, and afforded 
additional accommodation to the United States 
! courts at Trenton, furnishing fuel and lights. 

It has been remarked here that the Government 
ought to have the use of court-rooms in all the 
| States. I deny it, The Government of the United 
i States has noright to go into aState—to Trenton, 
| in New Jersey, or anywhere else—and use rooms 
there belonging to the State, without making pro- 
ii per compensation for the use: of them. It is not 
ll right or just. Besides that, it appears that the 
|| Government has been in the habit of paying rent 
| in this case, and the State of New Jersey has gone 
i onand afforded additional accommodations, with 
‘ithe impression and belief that the Government 
|| would still continue to pay rent for the use of the 
ii rooms. F hope, therefore, that the bill will pass. 
i Mr. UNDERWOOD. Mr. Speaker, I will not 
i debate this question further. I desire only to ob- 
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serve that the State of Kentucky, from the foun- 
dation of the State up. to the present day, has 
been’ furnishing to the United States. the samé 
sort of accommodation that. has-been furnished. 
by the State of New Jersey in this case. And, 
so far as any: liabilities are incurred in favor of 
the State for such:services as these, the usage and 
custom has’ generally been. to cover them all by 
payments. authorized’. by law. to be made, and 
which payments are made by. the marshals. 

. Without any further remarks, and without re- 
ferring. to nearly one half of the States of this 
Union-which-have rendered similar services, and 
which, if you establish this as a precedent, will 
have to.come ‘here and be paid also, I move to 
lay the bill wpon the table. 

» Mr;GREEN WOOD. I would like to say a 
word in reply to the question of the gentleman 
from Tennessee, [Mr. Maynarp.] 

The SPEAKER. The motion of the gentle- 
man from Kentucky is not debatable. 
| Mr. CLAWSON demanded tellers. 

Tellers were ordered; and. Messrs. CHAFFEE, 
and Crare of Missouri, were appointed. 

The House divided; and the tellers reported— 
ayes 55, noes 68. i 

Sohe House refused to lay the bill upon the 
table. 

Mr, RITCHIE. I move to refer the bill toa 
Committee of the Whole House on the Private 
Calendar; and on that motion, I demand the pre- 
vious question, 

Mr. WORTENDYKE. I hope the gentleman 
will withdraw: the demand for the previous ques- 
tion until T can say a word or two. 

Mr. RITCEME. No, sir; I want to stop this 
debate in some way. 

The previous question was seconded, and the 
main question was ordered. 

The question was taken on Mr. Rrremr’s mo- 
tion, and it was disagreed to—ayes 62, noes 67. 

So the House refused to refer the bill to a Com- 
mittee of the Whole House. 

Mr. STANTON. This bill, I take it, makes 
an appropriation, Is it in order to put it on its 
passage before it has been considered in a Com- 
mittee of the Whole House? 

The SPEAKER. If the objection had been 
taken before the bill was ordered to be engrossed, 
the Chair would have sustained it. 

.Mr. STANTON. 1 think the objection can be 
made now. 

“The SPEAKER. The bill has been engrossed. 

The question being “ Shall the bill pass ?”” 

Mr. OLIN demanded the yeas and nays. 

The yeas and nays were not ordered. 

The bil was passed. 

Mr. HOUSTON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

HEIRS OF LOT HALL. 

Mr. DAWES, from the Committee on Revo- 
lutionary Claims, reported a bill for the relief of 
the heirs of Lot Hall, deceased; which was read 
afirst.and second time, referred to a Committee | 
of the Whole House, and, with the accompany- | 
ing report, ordered to be printed. 


HEIRS OF ANDREW RUSSELL. 


Mr. LOVEJOY, from the same committee, 
made an adverse report on the memorial of the 
heirs of Andrew Russell; which was laid upon 
the table, and ordered to be printed. 

DANIEL DAVIS, 
Mr. FENTON, from the Committee on Pri- 


vate Land Claims, reported a bill authorizing the 
Secretary of the Interior to issue a land warrant 
to Daniel Davis; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the report, ordered to be printed. 


THOMAS L. DISHAROON. 


Mr. BLAIR, from the same committee, re- ij 


ported back a bill (S. No. 317) for the relief of | 
Thomas L. Disharoon; which was referred to a 
Committee of the Whole House, and, with the | 
report, ordered to be printed. 


ADVERSE REPORTS. 


Mr. FAULKNER, from. the Committee on || 


Military Affairs, made adverse reports upon the 


several petitions of Seth Harmon, Laurinde Jones, 


Philo: Bordon, Anna Hull, Asahel Bordon, Amos 
Jones, George K. McGunnegle, and George M. 
Weston; which were laid on the table, and the 
reports ordered to be printed. j 

Mr. BONHAM, from the same committee, 
made adverse reports upon the several petitions 
of Frederick Stephens; J. M. Brown, and José 


Maria Valdez; which were laid on the table, and j 


the reports ordered to be printed. 
WILLIAM B. WHITING. 


Mr. MARSHALL, of Kentucky, from the 
same committee, reported a bill appropriating 
$700 to William B. Whiting, to be used in ex- 

eriments. under the direction of the Secretary of 
ar; which was read a first and second time, and, 
with the report, ordered to be printed. 


JAMES VAUGHN. 


„Mr. BUFFINTON, from the-same commit- 
_tee, reported a bill for the relief of James Vaughn; 
which was read a first and second time, and, with 
the reports, ordered to be printed. 


JOSHUA FISH. 


Mr. STANTON, from the same committee, re- 
ported a bill for the relief of Joshua Fish; which 
was read a firstand second time, and, with the 
report, ordered to be printed. 


FORTRESS MONROE. 


Mr. STANTON, from the same committee, 
made an adverse report on the propricty of pur- 
chasing additional ground for military practice at 
Fortress Monroe; which report was laid on the 
table. 

JOHN KELLY. 


On motion of Mr. CLARK, of Now York, it 
was : 

Ordered, That the Committee on the Judiciary be dis- 
charged from the further consideration of the memorial of 
Jobu Kelly, in retation to Divine service on board of ships, 
and that the same be referred to the Committee on Naval 
Affairs. 

ILLINOIS IMPROVEMENT FUND. 


Mr. CLARK, of New York. Iam directed by 
the Committee on the Judiciary to report a bill to 
surrender to the State of Illinois the two per cent. 
improvement fund, reserved in the act for herad- 
mission as a State, 

Mr. RITCHIE. I object; as it is nota pri- 
vate bill. : 

ADVERSE REPORTS. 


Mr. CURTIS, from the Committee on Military 
Affairs, asked that that committee be discharged 
from the further consideration of the several me- 
morials of Henry O. Reiley, Daniel Ballard, and 
Edward J. Glascomb, and that said petitions be 
laid on the table. 

It was so ordered. 

PURSERS’ CLERKS, ETC. : 

Mr. BOCOCK. Iam instructed by the Com- 
mittee on Naval Affairs to report back a bill (H. 
R. No. 336) for the relief of B. W. Palmer and 
others, with an amendment of the Senate thereto, 
passed at the Jast session of Congress. Fask 
that the amendment be read, and then I shall ask 
the House to vote upon it. I wish the attention 
of the House to the reading of the amendment, 
and then i shall make a few words of explana- 


tion. 

Mr. RITCHIE. If this is out of order I shall 
object toit. Is ita private bill? 

Mr. BOCOCK, ‘The bill which passed the 
House was a private bill, It was for the relief 
of a particular individual. lt went to the Senate, 
and the Senate substituted for the bill a clause in- 
cluding an entire class. Now I submit to the 
Chair, whether a private bill, originating in this 
House and sentto the Senate, can be made a pub- 
lic bill by any such amendment? The Senate 
have amended it with a public provision; and the 
only way to get it before us for consideration is 
to take itas a private bill. 

Mr. RITCHIE. [ object to it, for the reason 
that it is not a private bill. 

The SPEAKER. In the opinion of the Chair 
the character of the bill is determined by the 
original paper. If the bill which went from this 
House be a private bill, it must be considered as 
a private bill now, however it comes here amended 
by the Senate. 

Mr. HOPKINS, Does the committee propose 


to make ita public ora private bill? If it be their 


i 
i 


recommendation that we shall.concur in the Sen- 
ate amendment, then I think it is a public bill. 

Mr. BOCOCK. T reported itas a private bill; 
the House passed it asa private bill; but the Sen- 
ate returned it with an amendment, which I ad- 
mit is not of a private nature; still, this is the 
House private bill. , 

Mr. HOPKINS. That may be; but does the 
gentleman report the bill, with the recommenda- 
tion that the amendment be adopted ? 

Mr. BOCOCK. Ido. 

Mr. HOPKINS. ‘Then it is a public, and not 
private bill ? 

The SPEAKER. The bill and amendment 
will be read. ; 

The Clerk read the bill, as follows: 

That the excess of salary paid to B. W. Palmer and 
otherapas pursers’ clerks at certain navy-yards, under the 
estimates made in tl naval appropriation bills since the 
year 1853, be confirmed and made legal: Provided, however, 
that nothing herein contained shall be construed into a re~ 
peal of the existing laws regulating the pay of pursers?’ 
clerks: Provided, further, that the salary of the clerks 
aforesaid shall not exceed $500 per annum. : 


The amendment of the Senate was read, as fol- 
lows: i 

Strike out all after the enacting clause, and insert in lien 
thereof, as follows: 

‘hat the accounting officers of the Treasury be, and 
they are hereby, authorized and directed to alldw.all pay- 
ments made since the Ist day of July, 1854, to the clerks or 
assistants to pursers atthe navy-yards at Charlestown, New 
York, Philadelphia, Washington, Norfolk, and Pensacola, 
at the rate of $750 per annum, and to allow all payments 
made since said Ist day of July, to first clerks to command- 
ants and clerks of the yards at Kittery and Philadelphia, at 
the rate of $1,260 per annum,and that the pay of said clerks 
shall hereatter be $1,200 per annum, and of the pursers? 
clerks or assistants shall be $750 per annum, commencing 
with the current fiscal year. 

Mr. RITCHIE. J object to the consideration 
of this bill and amendment for two reasons: first, 
it is not a private bill; and secondly, as it makes 
an appropriation, it must, under the rules, have 
its first consideration in the Committee of the 
Whole House. s 

Mr. JONES, of Tennessee. Does the Chair 
decide that the bill is a private bill? 

The SPEAKER. The Chair thinks that the 
original bill is a private bill. 

Mr. JONES, of Tennessee. Is that amend- 
ment, making a public provision, in order to a 
| private bill? ; 

The SPEAKER. Theamendment is a Senate 
amendment, and notan amendment reported from 
aucommittee of this House; and the Chair is of the 
opinion that in’ determining whether a bill is a 
public or a private bill, be must be controlled by 
the character of the original proposition, If that 
proposition is a private bill, the Chair must re- 
gard it as such, though it may be returned with 
an amendment from the Senate of a public nature. 
The House may refuse to concur in the amend- 
mént, Here the Senate amendment is unques- 
tionably of a public nature. 2 

Mr. JONES, of Tennessee. I move that the 
bill and amendment be referred to the Committee 
of the Whole on the state of the Union. 

Mr. BOCOCK. The gentleman has not the 
floor for that purpose. 

Mr. RITCHIE. My second objection still ap- 
plies, and that is, that as this bill makes an ap- 
propriation it must have its first consideration in 
a Committee of the Whole House. 

The SPEAKER. The Chair observed the 
reading of the bill, but was unable to see that it 
makes an appropriation. 

Mr. RITCHIE. It then only changes the sal- 
aries under the laws, and I was under the im- 
pression that it appropriated an additional sum 
i of money. 

The SPEAKER. It only recommends the re-: 
' cognition of payments already made. 

Mr. RITCHIE. I move that the billand amend- 
ments be referred to a Committee of the Whole 
House, and on that call for the previous question. 

The SPEAKER. The gentleman from Vir- 
ginia is entitled to the floor. _ f 

Mr. HOUSTON. Irise toa question of order. 
For the purpose of the action of this House, of 
course the bill of this House on its face, shows 
whether it is a publie ora private bill, but when 
a billof a private nature is sent to the Senate and 
is returned with an amendment to substitute an 


a 


derstand it to be the duty of the Speaker to rule 


| entirely new bill of a public character, then | un- 


according to the matter immediately before the | 
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House. The matter now before usis the amend- 
ment of the Senate. : 

Mr. BOCOCK. I think that the gentleman, 
instead of stating a point of order, is discussing 
the question. 

The SPEAKER. The Chair would be glad to 
hear the gentleman from Alabama. 

Mr. HOUSTON. - Ifit be necessary, in order 
to make my statement, I wil take an appeal from 
the decision. of the Chair. It is true that the 
House. bill has not passed so that we cannot 
amend it;. for by disagreeing to what the Senate 
has done, we thereby bring up the House bill; 
but the Chair will observe that in that course of 
procedure we pass upon a public bill upon a pri- 
vate bill day, and may send a public bill to a 
Committee of the Whole House on the Private 
Calendar, which is inconsistert, and, if I may be 
permitted to say itin all respect, an absurd thing. 
A public biil cannot go upon the Private Calendar 
under the rules, and such a bill has no right to 
any consideration to-day. The matter we are to 
consider is now presented by the amendment of 
the Senate, and that makes public provisions. I 
lay it dawn as my opinion of the principles that 
ought to control the ruling of the Chair, and which 
will facilitate the progress of business here, that 
the decision ought to be with reference to the 
pending question. If that be not done, it will be 
competent for the Senate to utterly evade the op- 
eration of the rules of this House by attaching to 
private bills all manner of publicand general pro- 
visions of legislation. Nor do I care whether the 
amendments are germane or not. The principle 
of ruling I have stated is the fair one, one most 
in compliance with our rules, and, sir, the best 


calculated to insure decorum in our deliberations | 
H it be not 


and regularity in our proceedings. 
carried out in practice, we will have our public 
and private bills blended and mixed, and the re- 
sult will be delay occasioned by confusion one 
with the other. ‘There will be no end to embar- 
rassments and difficulties on that account. I re- 
new the point of order, if the Chair will receive it. 

“Mr. BOCOCK. It will hardly be necessary for 
me to make any suggestion to the Chair in answer 
to the remarks of the gcnticman from Alabama, 
for I know the precision with which the Chair 
makes his decisions. I believe that he has made 
no suggestion which can give the Chair the least 
difficulty. He has said that the Chair ought to 
determine this matter by the proposition pending 
before the House. | 


What, sir, is the proposition before the House? | 


Here is a bill reported in the Housc, and passed 
by this House. It went to the Senate, and the 
Senate incorporated an amendment on it. Now, 
the question is whether the character of this bill 


is to be determined by the bill itself, or by the | 


Senate amendment? Does the amendment put in 
by the Senate control the character of our bill, or 
does our bill controlits own character? Here are 
two conflicting propositions, conflicting in their 
nature, pending before the House. One is of a! 
public, the other of a private character. Ifa pub- 
lic bill cannot go upon the Private Calendar, no 
more can a private bill go upon the Public Cal- 
endar. The argument of the gentleman from Ala- 
bama is, that because the Senate puts an amend- 


ment of a public character upon a private bill, | 


therefore that private bill undergoes a change, 
becomes of a public character, and must go on 
the Public Calendar. 

Mr. HOPKINS. Iwould make this suggestion 
to my colleague: So far as the bill is concerned, 
this House has done with it; and the only isolated 
question now addressed to the House is whether 
it will concur in the amendment, Then the ques- 
tion is whether the amendment is of a private or 
of a public character. 


Mr. BOCOCK. The House has not done with ! 


the bill, for it is in the power of the House at 
this moment to lay the bill and amendment and 
every thing on the table. The bill itself, is, there- | 
fore, yet in the power of the House. ‘The Chair 


is to rule whether thisis a private or a public bill. 
If the Chair decides that the Senate amendment | 
gives tone to it, then the private bill becomes a | 
public one; otherwise the bill goes on the Private | 
Calendar. 


doubt on the question, whet i 
acter of our own bill, and not on the character of | 
the Senate amendment, that we are to decide. 


I do not think that because the rules | : was a en- | 
of the Senate differ from ours, that throws any |; deavoring to do so, the principle of the suggestion || 
yer itis onthe char- |; made by the gentleman from Virginia— 


| taken up. 


| 


| pointed, and 


Suppose that, by accident, a private bill was pend- 
ing before the Hone and that on the motion of 
some gentleman, an amendment of a public char- 
acter was attached to it~no point of order being 
made upon it—would that fact make the billa 
public one?_ I presume it would not. I presume 
itis the bill itself that governs its character, and 
not. the amendment. he, 

Mr. HOUSTON. If I may be permitted; I will 
say one word on the last illustration of the gentle- 
man from Virginia. He supposes the case that the 
House shall put upon a private bill an amend- 
ment of a public character, and asks whether that 
would make the bill a public bill. I say to the. 
gentleman, and I think the Chair will sustain me 
in it, that if a committee of the House-should re- 
port a bill for a private claim, and at the same 
time attach to it a provision of a public character, 
the Chair would not hesitate to rule that to be a 
public bill, The gentleman’s supposition, how- 
ever, is based upon the failure of the House to 


t administer its rules and to exclude from a private 


bill a provision of a public character. But to take 
up the gentleman’s own illustration, and to carry 
it a little further. Let me suppose the case of a 
private bill being reported to the House, but with 
a section embodying a general public provision in 
it—acknowledged to be such, as in this case; and 
I presume I do not. mistake the judgment of the 
Chair, in saying that the Chair would rule that to 
be a public bill. 

But, Mr. Speaker, we are arguing the law of 
the casc, as it should be administered in the rul- 


ings of the Chair and of the House. It is neces- | 


sary for the House to vindicate its own integrity 
in the legislation of the country. It is the duty 
of the House, as I regard it, to prevent the Sen- 
ate from foisting upon our bills provisions that 
are obnoxious from their want of relevancy and 
germaneness to such bills. It is time that we 
should exhibit to the Senate a determination not 
to be forced out of order, in violation of ovr own 
rules, and not to consider propositions as amend- 


ments to appropriation and other bills which, un- | 


der the rules of the Efouse, would be promptly 
ruled out of order if presented here in the first 
instance. The suggestion made by the gentleman 
from Virginia [Mr. Hopkins] seems to me very 
I had almost said conclusive. This 
Efouse has passed from the bill as it was before 


| us; we have acted upon it; and, so far as our ac- 


tion could make it so, that bill is a law of the 
land. The Senate, however, having a right to 
pass upon it, attached to it provisions that are 
acknowledged to be of a public nature. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Dicxmys, their Secretary, informing the 


| House that the Senate had passed joint resolutions 


of the following titles, in which he was instructed 
to ask the concurrence of the House: 

A resolution (No. 70) for the relief of Com- 
mander H. J. Hartstene, of the United States 
Navy; and ` 
A resolution (No. 63) authorizing the settle- 
ments of the accounts of Redick McKee. 

Mr. KEITY. f ask the House, as a matter of 
courtesy, to take up the resolution for the relief 
of Commander Hartstenc, just sent in by the 
Senate, and put it onits passage. {tis mercly to 
refund to him the necessary expenses inenrred 
by him in delivering up the British bark Reso- 
lute. 


against sending that vessel to England. I voted || 
against everything connected with it; and I intend | 


to do so now. 

Mr. MILES. I hope the gentleman will with- 
draw his objection. 
Mr. JONES, of Tennessee. 
taken on the resolution by yeas and nays, I will 
not object. 

My. MILES. 
will be given. 

Objection being made, the resolution was not 


PURSERS’ CLERKS-—=AGAIN. 
Mr. HOUSTON. 


I was illustrating, or en- | 


Mr. SEWARD. Is debate in order? 


| 
Mr. JONES, of Tennessee. I object. I voted | 
t 
! 
i 


If the vote be 


Certainly; the yeas and nays ! 


The SPEAKER. Debate is not in order. 


| the wrong committee. 


is in order: as : 
_ The SPEAKER.. ‘The © 
better make a.ruling before’ the gentlem: 
Alabama appeals. a = 

- Mr. HOUSTON... Aht- L hope, then 
not be under the necessity of appealing. u4 * 

The SPEAKER. -The Chair is of opinion that 
this House must receive and consider this billas 
a private: bill): The ogginal bill is: that which 
must give character,in the judgment ofthe Chair, 
to the proceeding: Were: it otherwise, it would 
enable the Senate to determine in what light'and 
character. our bills shéuld ‘be considéred when 
they sent them back. ; BR eng ee 

For instance: wé send.a' private'bill to the Sen-. 
ate. They desire'to defeat it. They put ona pub- 
lic bill as an amendment:.to it. Under the ‘rule 
contended for by the gentleman. from ‘Alabama; 
when they send it back here the House. is‘com- 
pelled to consider it in a different way from that 
which the original bill required. Le 

Again: to consider this amendment ofthe Sèn- 
ate to a private bill as a public bill, the ‘Chair is 
required to assume that the House willadopt the 
amendment. Toillustrate this, suppose this bill 
is sent to a.committee, according to the view-of 
the gentleman from Alabama, it must go-to the 
Committee of the Whole on the state of “the 
Union; a vote is taken upon the amendment, and 
itis rejected, and then the bill is lefti an improper 
committee. The assumption is that the Howse 
will adopt the amendment, and so assuming, the 
gentleman from Alabama insists that the bill shall 
be sent.to the public committee instead of to the 
private committee. 

Mr. RITCHIE. I believe I originally raised 
the point of order. I now withdraw it; believing 
that the Chair is clearly right. Phage 

The SPEAKER. ‘The gentleman from Ala-. 
bama renewed the point of order. F 

Mr. HOUSTON. I desire to answer the last 
suggestion of the Chair, and for tliat purpose, I 
appeal from the decision of the Chair. 

r. SEWARD. I object to debate if it is out 
of order. : 

Mr. HOUSTON. The gentleman had better 
inform himself whether debate is in order or not. 

The SPEAKER. The gentleman from Ala- 
bama appeals from the decision of the Chair, de- 
ciding that the report isin order, and he has a 
right to be heard upon the appeal. . 

Mr. HOUSTON. Yes, sir; andI suppose that 
most of the members of the House knew that 
fact. Iwill first answer the last suggestion made 
by the Speaker. ‘The Spcakcr says that suppose 
this billand amendment were referred to the Com- 
mittee of the Whole on the state of the Union, 
because the amendment of the Senate, which is'in 
the nature of a substitute, embraces matter of a 
public character; and suppose the Committee of 
the Whole on the state of the Union should dis- 
agree to the amendment, then the bill would be in 
Now, will not the Chair 
acknowledge the fact that whenever the amend- 
ment is acted on in committee, no further action 
ean be taken on the bill? The bill will then have 


; passed from the jurisdiction of the House, so far 
/ as action is concerned, and there will be no need 


of further consideration of it either ina private or 
a public committee. The amendment is all that 
we are called to act upon, and it is clearly of a 
public character. 
Mr. MILLSON. 


allow him to do so; but Í certainly cannot allow 
him to make an argument : 
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< Mr: MILLESON. - Conetrring: in-the decision 
of the Chair, asto the correctness of the point de- 
cided, even on the supposition that this amend- 
ment of the Senate isa public bill, I wanl to show 
the gentleman from Alabama that it.is nota pub- 
lic Bill èt all. fue eS ; 7 
Mr. HOUSTON, Tt is acknowledged that it 
is a publie bill; and ‘therefore,Ldo not wish to be 
interrupted: by. the gentleman upon that point. 
Mr. MILLSON. Iwaatto show the gentleman 
thatit is nota public bill, and that it is not ac- 
kniowledged to beso. . >. ` 
been aay > Leannot consent. to be inter- 
rupted: <>. : 
. Me. MILLSON. .. The facts will show that it 
isa private bill?» 
Mr. HOUSTON: 


I understand that itis con- 


eeded—although the gentleman from Virginia |} 


may not concede it—that this amendment of the 
Senate is a. public bill, or would. be if it were a 
distinct bill of itself; and Twill proceed with my 
answer to the Speaker’s suggestion. 9 

I say, then, that being a public matter, its dis- 
cussion must be in: the Committee of the Whole 
onthe state of the Union, because you cannot dis- 
cuss itina Committee of the Whole on the Pri- 
vate Calendar. Then, when you discuss. and 
dispose of the amendment of the Senate in the 
Committee of the Whole onthe state of the Union, 
the difficulty that the Speaker suggested does not 
arise; because, when the amendment is rejected 
by the Committee of the Whole on the state of 
the Union, the bill is passed, so far as this House 
jg concerned; there is no other vote to be taken 
on it, by the Committee of the Whole. We are 
considering only the amendment; and, as that 
amendment embraces matters of public concern- 
ment, it must ge to a committee where that pub- 
lic matter can be examined into. 

But I desire to notice the other suggestion of the 
Chair, The Chair says that if we were to decide 
on the character of a bill of this sort by the matter 
that might be attached to it by the Senate, it would 
put itin the power of the Senate to do—what? T'o 
control the character of ourbills. For instance, the 
Chair said, if you send them a private bill which 
they desire to defeat, they can attach to ita public 
provision, and thereby send it to the Committee 
of the Whole on the state of the Union, where | 
Cee it could not be reached or discussed. 

ow, does it not occur to the Chair that if the 
Senate desire to defeat a private bill so strongly 
as to attach to ita public bill for the purpose of 
delaying its progress through the House, they can 
reject the billaltogether? [f the Senate can defeat 
a private bill by attaching a public provision to it, | 
they can certainly defeat it on a square vote, by | 
laying it upon the table orrejecting it. So then, 
with all due respect to the Chair, I do not sce 
that the illustrations given by the Chair have that 
sort of cogent application and convinetng control 
of this question, which ought to influence the; 
minds of the members of this House. 

i desire to say further, Mr. Speaker, that al- 
though this seems to be a small matter, and may 
be aamall matter in amount, yet the principle is 
a large one. Look at your appropriation bills. 
It seems to be acknowledged, on the part of this 
House, that you cannot make a point of order on 
an amendment attached by the Senate to one of 
our bills, and thereby rule it out, although itmay 
be in direct violation of our rules. The Senate, 
therefore, have the right or the power, as the 
practice of this House demonstrates, to run over 

„our own rules, and make us violate them every : 
day we are in session, if they see fit to do it. I 
think it is high time that the House should take 
a stand upon that question, Itis time that this 
House should, either by a point of order or by 
some other course, say distinctly to the Senate that | 
their general legislation upon appropriation bills ; 
will not be further tolerated. For one, lam ready : 
to vote against all such amendments. Tam ready | 
to sustain the Chair in ruling all such amend- 
ments out of order, under our own rules. J am 
ready to give any legitimate vote in this House by | 
which we.can get rid of these obnoxious amend- 
ments which the Senate places upon out bills. 

Mr. MILLSON.. 1 shall move to lay the ap- Í 
peal on the tables but before I do so, 1 wish: an | 
opportunity to state the facts of the case, that the | 
House may see the éntire correctness of the de~ | 
cision made by the Chair, 


i 
i 
| 


5 


This-bill originated in the House, upon the pe- 


tition of B.W. Palmer, who was a purser’s:clerk 
in- one of the navy-yards. Some years ago the 

ay of purser’s clerks at the smallestnavy-yard, 
Kittery, was fixed by law at $750 per annum. 
Afterwards the Department, intending to give to 
the purser’s clerks at the more important navy 
stations the same pay granted by lawto the pur- 
ser’s clerk at Kittery, asked Congress to ap- 
propriate $750 a year for those purser’s clerks. 
Congress. voted the money; and the $750 thus 
appropriated by Congress to these purser’s clerks 
was paid them. 

Mr. MORGAN. I rise to a point of order. The 
gentleman is not debating the appeal at all, but 
the merits of the bill. 

Mr. MILLSON. If the gentleman will do me 
the favor of waiting a little, he will see that the 
statement is a necessary part of my argument; 
and the gentleman ought to know. me well enough | 
to be assured that I never seek. by indirection to 
do what J cannot do under the rules of the House. 

But, sir, the Fourth Auditor having ascertained 
that this change in the compensation of pursers’ 
clerks was only made by an appropriation in an 
appropriation bill, and. not by a distinct law 
changing the old salary, refused to allow those 
payments, and called upon those pursers’ clerks 
to refund the money they had received. They 
accordingly petitioned Congress to legalize those 
payments, and to continue the payment at the 
same rate of compensation, $750. he prayer of 
the petitioners was deemed reasonable by a com- 
mittee of this, House, and they reported a bill. 
On the motion of the gentleman from Ohio, [Mr. 
Suerman,] that bill was amended by striking out 
the prospective increase, thereby confining the | 
bill to the legalization of previous payments, ‘The 
bill then went to the Senate. ‘The Senate restored ; 
the foatures of the bill which had been stricken | 
out in this body; and finding that there were one 
or two other officers, at particular localities, who 
had also received under the estimates of appropri- | 
ation a larger amount than was authorized by | 
the general law, they added those men to this bill, 
The bill then came back to the House. Usually 
the TLouse considers the Senate’s amendments 
without reference to a committee. But again the 
gentleman from Ohio moved a reference of this 
bill to the Committee on Naval Affairs. When | 
it was examined, and the members understood 
the whole case, they all saw that the amendment 
of the Senate was correct, and they reported back 
the bill with a recommendation that the House 
concur in the amendment of the Senate. 

Now, then, that this is not a public bill is 
proved by this consideration: the amendment 
simply adds to the original bill, nota general class 
of pursers’ clerks, nor all the pursers’ clerks at 
nary yan but particular pursers’ clerks at par- 
ticular navy-yards. And the other officers em- 
braced in it are not a general class of command- ; 
ants’ clerks, but only two selected clerks at Kit- ! 
tery and Philadelphia. {It only adds a few more 
individuals to the persons who weve provided for 
in the bill which passed this body. 

Now, having made this statement of facts, with- 
out intending to go into any-argument upon the 
subject, I think it is somewhat ridiculous, and 
calculated to place us in a ridiculous position be- 
fore the country, that upon a case so plain, in- 
volving so very slightand insignificant an expend- 
iture, not even proposing an increase of expend- 
iture—for under the operation of this bill not a 
dollar more will be paid to these parties than they 
have been paid for years past—so much earnest- 
ness and zeal should be-manifested. It does not, 
propose to add to the public expenditures one 
dollar, but only Iegalizes paymeniss heretofore 
made under the permission and sanction of Con- 
gress itself, and continuing them at the same rate, 
i say that in making such earnest and strenuous 
opposition to such a bill as this, when other bills 
involving an expenditure of millions of dollars are 
frequently passed without any or with only slight 
examination, we occupy no very enviable posi- 
tion, and incur the risk of provoking derision by 
this extraordinary fit of economy at the expense 
of humble clerks. I now move to lay the appeal 
upon the table. 

Mr. MAYNARD. Icall for the yeas and nays. 

The yeas and nays were etised. 

The motion was agreed to; and the appeal was | 
laid on the table. ; : 

Mr. BOCOCK. When reported this bill this | 


-cussion this morning has 


morning, it was my intention to make a few words 
of explanation, and then ask the House to pass 
upon the amendment, . But Iam afraid the dis- 
got the House into 
ratherabad temper, and that it will be a little.un- 
safe for me now to ask the House to pass this bill. 
Twill makea few remarks, and then, if itis thought 
best, I will move to postpone its further consid- 
eration until next Friday morning. —. 

_ Mr. GIDDINGS. I would suggest that the 
gentleman move that the House resolve itself into 


| a Committee of the Whole upon the Private Cal- 


endar, and leave this. bill to go over until next 
Friday. 5 

Mr. BOCOCK. With a few words of explana- 
tion, in order that they may go into the Globe for 
the information of members, I will accede to that 
suggestion. * 

Mr. RITCHIE. I would suggest to the gen- 
tleman the propriety of allowing the committees 
to. be called through, and leaving this bill to be 
called up after the call of the committees is term- 
inated. i 

Mr. BOCOCK. After I shall have spoken five 
minutes, I will leave it to go over until next Fri- 


day. 

Task the attention of gentlemen, in a spirit of 
candor, to what I shall say. The remarks Iin- 
tended to make, by way of explanation, have been 
in a great measure anticipated by my colleague 
over the way. I will, however, proceed; and per- 
haps I shall be able to reach the minds of some 
members that my colleague may have failed to 
reach. : 

The law of 1842 made the pay of pursers’ clerks 
$500 per annum. In 1852, the purser’s steward, 
occupying the position of purser’s clerk, at Kit- 
tery, in Maine, was allowed $750. The Depart- 
ment could see no reason why the purser’s clerk 
at Kittery, in Maine, should receive $750 per an- 
num, while the pursers’ clerks at the other yards 
received only $500; and estimated for all of them 
at the rate of $750 per annum. That was paid 
from 1853 down to 1857, and at that time the 
Fourth Auditor, on looking into the matter, came 
to the conclusion that, although this money had 
been appropriated and paid to these pursers’ 
clerks, yet it was not done in accordance with 
law; and the pursers were ordered to refund to 


| the Government this money which had been paid 


to'these clerks. The House will see the incon- 
venience likely to result from that state of things. 
The pursers had paid this money to their clerks, 
believing that the appropriation bills made the law 
for the case. The clerks accordingly received the 
money, and, in most of the cases, doubtless have 
spent it. T'he clerks were unable to refund it to 
the pursers, and the loss of course then fell upon 
the pursers themselves. The accounting officer 
of the Government was ordered to check against 
the account of the pursers for the amount paid 
on this account, from 1853 down to 1857, inclu- 
sive. This bill is for the purpose of legalizing 
the payments thus made by these pursers to their 
clerks. 

There is, sir, another feature in the bill. By 
the act of 1853, the pay of clerks to the com- 
mandants of yards was fixed, at all the yards ex- 


-cept Kittery, in Maine, and Philadelphia, at $1,200 


perannum. The Department not understanding 
this, estimated to pay the clerks to all the com- 
mandants, at all the yards, including Kittery in 
Maine, and Philadelphia, the sameamount. That 
has been paid under the appropriation bills, and 
has gone into the pockets of the clerks, and doubt- 
less has gone from their pockets a long time ago. 
Under this state of things, the Fourth Auditor, on 
looking into it, determined that that money was 
not paid according to law, ard ordered the ac- 
counting officers to check against the command- 
ants at Kittery and Philadelphia, for the amount 
thus paid. The object of this clause of the Sen- 
ate amendment, is to put all the clerks to com- 
mandants of yards upon an equal footing. It pro- 
poses to legalize the payments which have beer» 
thus made. And itgoes one step further. It pro- 
poses to continue in future, the rate of pay that 
has been given under the appropriation bills since 
1853. That is all it does. It does not give a single 
man one dollar more than he has received under 
the appropriation bills from 1853 to 1857. It merely 
legalizes the payments alread y made, and provides 
for their continuance. 

I now ask the attention of the gentleman from 
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Ohio, [Mr. Suerman,] who, like all: of us, was 
in pursuit of an economical administretion of all 
branches of the Government. When this bill 
was reported, my friend was opposed to it until 
he could get time to look into it; and it was on 
his motion that some features of the bill were 
stricken out. It went to the Senate; and when 
the Senate’s substitute came here, it was, on mo- 
tion of my friend, referréd to.the Committee on 
Navat Affairs: It was taken up in that commit- 
tee, and fully and thoroughly investigated; and on 
motion of the gentleman himself, and by the 
unanimous vote of the committee, I wasinstructed 
to report it back with the recommendation that it 
do pass. The gentleman will verify the state- 
ment. 

` Now, Mr. Speaker, if I move to postpone the 
bill to next Friday, will it come up then, or will 
it go to the Speaker’s table? 

Mr. RITCHIE. 
call the previous question, and put the bill on its 
passage. it has been here for some time, and 
ought now to be disposed of. If we postpone 
it we shall have all this discussion to go over 
again. 


Mr. BOCOCK. Icall for the previous question. | 


The previous question was seconded, and the 
main question ordered. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays on the amendment of the Senate. - 

The yeas and nays were not ordered. 

Mr. JONES, of Tennessee. 
bill and the amendment be laid upon the table. 

“The House was divided; and there were—ayes 
43, noes 68—no quorum. 

Ta WASHBURNE, of Minois, demanded 
tellers. 

Tellers were ordered; and Messrs. CrarG, of 
Missouri, and Cuarrgr were appointed. 

The House divided; and the tellers reported— 
ayes 53, noes 71, 


Mr. STANTON called for the yeas and nays | 


on the motion to lay on the table. 
The yeas and nays were ordered. 
Mr. JONES, of Tennessee. Will it not be in 


order now to call for the yeas and nays on the | 


amendment? 


The SPEAKER. The Chair thinks not. The | 


yeas and nays have been already refused. 


Mr. STANTON. Is itin order to move to go | 
into Committee of the Whole House on the Pri- || 


vate Calendar? 

The SPEAKER, 
tion having been ordered. : 

Mr. STANTON. I hope the call for the pre- 
vious question will be withdrawn, and let us go 
into committec. 

The SPEAKER. The previous question was 
seconded and the main question érdered. 

The question was taken on the motion to lay 
on the table; and it was decided in the negative 
—yeas 80, nays 86, as foliows: 

YEAS—Messrs. Atkins, Avery, Barksdale, Bliss, Branch, 


Brayton, Buffinton, Burneit, Chaffee, Chapman, Horace i. | 


Clark, John B. Clark, Cobb, Colfax, James Craig, Burton 


Craige, Crawford, Curry, Davis of Indiana, Davis of Mis- | 
ppi, Dean, Dodd, Dowdell, Durfee, Fenton, Foley, Gid- | 
s Granger, Greenwood, Groesbeck, Grow, Hickman, - 


dings, 
Doard 


; Hopkins, Houston, George W. Jones, Kelsey, Law- 


, Bocock, Bonham, Bowie, Boyce, Burlingame, Barns, : 
se, Jolin Cochrane, Cockerill, Comins, Corning, Covode, | 


x, Curtis, Davis of Massachusetts, Davis of Towa, Dawes, 
wart, Dimmick, Edie, Edmundson, Eustis, Florence, 
Foster, Gartrell, Gooch, Gregg, Lawrence W, Hal, Robert 
Haskin Hawkins, Horton, Jenkins, 


` Wiliam Smith, Spinner, Stallworth, Stephens, Steve 
James A. Stewart, Tappan, George Taylor, Bliihu B. V 
burne, Israel Washburn, Wilson, Winslow, Wood, Woo 


son, Wortendyke, and Augustus R. Wrigit—s6. 


So the House refused 
the table. 


The question recurred on concurring in the | Lot 
4 | Great Britain and Japan. 


amendment of the Senate, 
Mr, HOUSTON. 
yeas and nays on that? -~ 


I suggest to the gentleman to | 


I move that the: 


It is not; the main ques- <| 


to lay the amendment on : 


Is it in order to ask for the | 


Hn 
Hl 


vl 
H 


j 
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il 
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The SPEAKER. The 
been refused. a 
Mr. HOUSTON. 
that time. < 
The SPEAKER. The Chair 
that that changes the matter. 


There has becn’a vote since 


does not think 


- Mr. HOUSTON. I hope that by unanimous 


consent the yeas and nays ma 
curring in the amendment. 

Mr. COX. I object. got 

.Mr. SMITH, of Virginia. Do I understand 
that this bill does not involve an increase of ex- 
penditure? : > 

Mr. BOCOCK. As I have said several times 
before, this bill gives no body any higher salary 
than has been paid since 1853. 

Mr. STANTON called for tellers on the amend- 
ment. 

Tellers were ordered; and Messrs. BUFFINTON, 
and Crate of Missouri, were appointed. 

The House divided; and the tellers reported~— 
ayes 54, noes 79. : 

- -So the amendment of the Senate was not con- 
curred in. 

Mr. STANTON moved to reconsider the vote 
by which the amendment of the Senate was re- 
jected; and also moved to lay the motion to recon- 
sider on the table. 

Mr. FLORENCE deman 
on the latter motion. 

The yeas and nays were not ordered. 

The question was taken; and the motion to re- 
consider was laid on the table. 

‘The question recurred on concurring in the Sen- 
ate amendment to the title of the bill. 

Mr. JONES, of Tennessee. If that amend- 
ment be laid on the table, will it carry the whole 
subject there? That will be a disposition of it, 


y be taken on con- 


ded the yeas and nays 


and we will not be forced to have a committee of 


conference upon it. 

The SPEAKER. The Chair is of opinion that 
it would not carry the bill with it, A bill may 
be a very good one without any title. i 

The question was taken; and the amendment 
to the tile was not concurred in. 


ADVERSE REPORTS: 
Mr. SHERMAN, of Ohio, from the Commit- 
tee on Naval Affairs, reported back joint resolu- 
tion (S. No. 20) authorizing the Secretary of the 


Navy to pay to the officers and seamen of the 
expedition in search of Doctor Kane the same rate 


of pay that was allowed to officers and seamen of 
ii the expedition under Lieutenant De Haven, with 


arecommendation that it do not pass. 

The bill was laid on the table, and, with the 
report, ordered to be printed. 

Mr. DAVIS, of Massachusetts, from the same 
committee, presented adverse reports in the fol- 
lowing cases: 

The petition of Francis C. Belman; 

The petition of Charles W. Babbitt; 

The petition of John Baxtor; 


The memorial of William Fleming and others, 


of Pennsylvania; 

‘Phe memorial of Sparhawk Parsons; and 

The memorial of James Dotner, 

The petitions and memorials were ordered to 
be laid on the table, and, with the reports, printed; 
and the committee was discharged from the fur- 
ther consideration thereof. 

Mr. MORSE, of Maine, from the same com- 
mittee, presented an adverse report on the memo- 
rial of John Holland; which was laid on the table 
and ordered to be printed. 


UNITED STATES CONSULCENERALAT JAPAN. H 


eign Affairs, reported back, with a recommenda- 
tion that it do pass, joint resolution (S. No. 45) 


authorizing Townsend Harris, United States Con- | 


sul General at Japan, and H. C. I. Herskin, his 
interpreter, respectively to accept presents from 
the Queen of England. 

Mr. BOCOCK. 
a Committee of the Whole House. 

Mr. HOPKINS. It makes no appropriation. 
It simply authorizes these gentlemen~to accept 


gold snuif-boxes from the Queen of England as | 
a mark of gratitude for assistance rendered by | 


them to Lord Elgin in his negotiations between 


The joint resolution was read the third time and 


passed. 


Mr. HOPKINS, from the Committee on For- | 


I move that it’be referred to | 


Pes ‘ADVERSE REPORTS 
_Mr. RITCHIE, from thè: Gô 
eign Affairs, presented. adverse 
petitions of Jonas P. Levy and Sopbii 
which were severally laid‘on the t 

the reports, ordered ‘to be-printed; an 
mittee was discharged fro 
_ation thereof. © 


Grts. oñ the 


Mr. BRANCH, fram the:same committee; te- 
orted: back Senate. bill (No421) for the relief of 
homas W..Ward, late United States Consul at 
Panama; which was referred. tòa Committee: of 
the Whole House;’and; with the report, ordered 
to be printed. Pore ee ere coe ae 
CHANGE OF REFERENCE. 
On motion of Mr. SHA Wof North: 
it was ` ont eh ER E 
Ordered, That the Committee'on Revolutionary Pensions 
be discharged from the further.considgration of the petition 
of the heirs of John Montgomery, and, that the same be re- 
| ferred to the Committee on Revolutionary Claims, $- 


Ss e: `: ADVERSE REPORTS 0. 
Mr. JEWETT, fromthe Committeen Invalid 
Pensions, made adverse reports on the following 
petitions; which were severally laid ‘upon, the 
table, and ordered to be printed: © 40°.) 5.4 
The petition of Mary A. Allred; 
*The petition of William Dailey; 

The petition of Eli A. McFadden; 

The petition of James Denny; 

The petition of John Camp; 

The petition of William’ Grant; ~ 

The petition of Benjamin Allen; and : 

The petition of the orphan children of Francis 
G. Button. ; : 

Mr. CHAFEEE, from the same.-committee, 
made adverse reports on the following petitions; 
which were severally laid upon the table, and. or- 
dered to'be printed: ` 

The petition of Elizabeth Mullinax; 

The petition of Catherine Kincade; 

The petition of Michael Lantier; 

The petition of Alexander Vanter and El 
Breeding; 

The petition of James Monroe; 

The petition of Samuel Stouffer; eae 

The petition of Anthony Castle or.Caslas; : 

The petition of Roan Sage, the heir. of Jesse 
Kinney; g 

The petition of Charles Grumph; 

The petition of Michael R. Clark; 

The petition of Mary Perrigo; 

The petition of Elizabeth N. Denton; 

The petition of William Sutz,; 

The petition of Simon Smith; and 

The petition of John Cunningham 

EZEKIEL JONES. ; 

Mr. CHAFFEE, also, from the same commit- 
tee, reported a bill for the relief of Ezekie Jones 
which was read a first and second time, referred’ 
to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying 
report, ordered to be printed. 

SARAH HILDRETH. 

Mr. FLORENCE, from the same committee, 
reported a bill for the relicf of Sarah Hildreth; 
which was read a first and second time, and re - 
ferred to a Committee of the Whole House on 
the Private Calendar, and, with the accompanying 
report, ordered to be printed. f 
l ADVERSE REPORTS. 


izabeth 


| Mr. FLORENCE also, from the same com- 
| mittee, made an adverse report on the petition 
| of William McKenzie; which was laid upon the 
i 


‘table, and ordered to be printed. : 
On motion of Mr. CASE, the Committee on 
‘Invalid Pensions was discharged from the fur- 
ther consideration of the petition of Elizabeth J. 
i| Holmes; and the same was laid upon the table. 
Mr. ANDERSON, from the Committee on In- 
valid Pensions, made adverse reports on the pe- 
titions of Joseph Fyles and Gilbert Cooper; which 
were laid upon the table, and ordered to be printed. 


MOSES GROOMS. 


Mr. ANDERSON also, from the same com- 
|, mittee, reported a bill for the relief of Moses 
Grooms; which was read a first and second time, 
li referred to a Committee of the Whole Elouse 


it 
it 
H 
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on the Private Calendar, and, with the accom 
danying report, ordered to be printed. i 


JAMES G HOLMES. s 


. Mr, EDIE, from the Committee. on Patents, 
EA eas a bill for the reliefof James G. Holmes; 
which was réad‘a:first and second time. 

Mr, MILES. I hope that bill will be put upon 


its passage. I.cannot imagine that any member | 


of the House would object to it. 

Mr. EDIE: I move’that the bill be referred to 
a: Committee-of the Whole on the Private Calen- 
dar; aŭd be printed. 

. Mr. JONES, of Tennessee. I understand that 
that isa bill to extend a patent. ‘ 

Mr. EDIE. No, sir; it refers the case to the 
Commissioner of Patents. l 

Mr. MILES. It merely refers the case to the 
Commissioner. .I will state to the House that 
Mr. Holmes failed to apply for an extension of 
his patent within the time prescribed by law, in 
consequence of thé serious illness of his wife. He 
zot to the Commissioner’s office a few days too 
late; and all that hé asks, and all that this bill— 
which I understand has been unanimously re- 
ported bythe Committee on Patents—provides, 
is; that the Commissioner shall examine the case, 
and decidé whether heis entitled to an extension 
of his patent, just as if he had applied for it in 
time. 

Mr. JONES, of Tennessee. Is there a motion 
pending to refer the bill to a Committee of the 
Whole House ? 

The SPEAKER. There is. 

Mr. JONES, of Tennessee. 
referred, 

Mr. MILES. I desire to have the bill put upon 
its passage, and would like to take the sense of 
the House upon it. 

Mr. WASHBURNE, of Illinois. Let the bill 
be read. 

The Clerk read the bill. 


I hope it will be 


‘It provides that James G. Holmes, patentee of | 


a patent for an improvement in chairs for inva- 
‘ids, dated September 14, 1844, for fourteen years, 
now expired, be authorized to apply to the Com- 
missioner of Patents for an extension of said pat- 
ant for seven years, under the rules and regula- 
tions now in force for the extension of patents, as 
if he had made application previous to its expira- 
dion, as required by law. 

Mr. JONES, of ‘Tennessce. Tunderstand that 
a patent was granted in this case; that the four- 
teen years have expired, and that the improve- 
ment is now public property. 

Mr. MILES. No, sir; thatisa mistake. The 
gentleman is not correctly informed of the facts. 

Mr. JONES, of ‘Tennessee. Flas the patent 
not expired ? 

Mr. MILES. No, sir. : 

Mr. JONES, of Tennessee, Then, if it has not 
expired, why cannot the patentee apply to the 
Commissioner and get a seven years’ extension? 

Mr. MILES. What I mean to say is, that thé 
fourteen years have not expired. 

Mr. STEWART, of Maryland. I think I can 
satisfy my friend from Tennessee that this bill 
ought to pass. Mr. Holmes obtained a patent for 
his chairs. Before the expiration of the time of the 
duration of that patent, he made application to the 
Patent Office for a renewal, under the act of 1836, 
which authorized extensions for seven years. Ele 
was told at that time thatit was too carly; that his 
ipplication was premature. He therefore delayed 
it until a short time before the expiration of the 
patent, and, unfortunately for him, sickness in his 
‘amily then rendered it impossible for him to ap- 
pear Vefore the Commissioner until it was too late 
‘o comply with the law. He therefore memorial- 
ized Congress for relief, and his memorial was re- 
ferred to the Committee on Patents. I take occa- 
sion to say, that we are very strict in regard to 
the extension of patents. We have an unbending 
vule which we think meets every case. We have 
no disposition to interfere with private rights or 
co extend monopolies, but simply to carry out the 
law of 1836. Considering this a meritorious case, 
she petitioner having by misfortune been pre- 
vented from complying with the law, the commit- 
‘ee Instructed my friend from Pennsylvania [Mr. 
Epe] to report a bill to refer the matter to the 
Commissioner of Patents, in-order that he might 
take it up and dispose of it under theact of 1836. 


Mr, JONES, of Tennessee. The point with ! 


me is, that we have no power or authority to give 
a patent in this case. The Constitution provides 
that Congress may provide by law to.secure to 
authorsand inventors exclusive use of their works 
and inventions, The law provides that a patent 
can be obtained upon application to the Patent 
Office, and that they can get that patent for four- 
teen years. From reading this bill, I understand 
that the patentee in this case applied for and. re- 
ceived his patent in 1844.- Of course that patent 
expired in 1858. - Upon its expiration, the right 
to use that invention becomes common to every 
person in the country; and once becoming pub- 
lic, and being within the right of every one to use, 
I consider that Congress has no power, either by 
specialact or by instructions to the Commissioner, 
to take-it from the public and give it to any par- 
ticular individual: 

Mr. STEWART, of Maryland. The Supreme 
Court have decided that if, after a patent has ex- 
pired, although it may be renewed afterwards by 
an act of Congress, or by the Commissioner, any 
individual rights have accrued between the expl- 
ration of the patentand the time of renewal, they 
will not be affected by the extension. But they 
have not decided that it is not proper or compe- 
tent for the Congress of the United States to pass 
a law of this kind. 

Mr. JONES, of Tennessee. Task the gentleman 
if this patent is not now public, and if every per- 
son in the country has nota right to use it? If 
so, what right have we to deprive them of it by 
bestowing it upon an individual? 

Mr. MILES. If the gentleman will permit me, 
I will say that this is not the extension of a four- 
teen years’ patent. The first patent which Mr. 
Holmes took out upon his chair would expire in 
1858; but that firat patent was really of so little 
value that it amoynted to nothing until he made 


an additional improvement, for which he took out | 


another patent. That, of course, was for seven 
years. Now, under the act of 1836, he hada 
right to renew that patent for another seven 
years. For that he made an application; but he 


was informed by the Commissioner that he was | 


too early—that he could not attend to it at that 
time; but he appointed atime when he would at- 
tend toit. Owing toadetention consequent upon 
sickness in his family, Mr. Holmes came a few 
days too late to make the application. Ifhe had 
come in time he would have got the renewal: 

Mr. JONES, of Tennessee. My understand- 
ing of the patent law is, that when an inventor 
obtains a patent for fourteen years, he can, upon 
making out his case previous to the expiration of 
the fourteen years, obtain an extension for seven 
years. But if he makes an additional improve- 
ment upon that patent, and applies to the Com- 
missioner fora patent, upon that improvement, he 
gets an original patent for fourteen years upon it. 
This is now a public right, which I held we have 
no authority to take away. 

Mr. EDIE. I merely wish to state to the Flouse 
the reason why I did not ask to put this bill upon 
its passage. We have submitted no report with 
the bill. 


But the same bill has been submitted to i 


the Senate with a report; and though the com- : 


mittee is unanimously in favor of this bul, T! 


thought it best to let it go to the Committee of 
the Whole House, and when the Senate bill comes 
in, then to make the motion upon that bill which 
the gentleman from South Carolina (Mr. Mires] 
now makes upon this. 

Mr. JONES, of Tennessee. There is another 
corresponding case, about looms and machinery 
for weaving figured work, in which the patents 


have expired, and applications are pending to | 


renew them. This case will be cited as a pre- 
cedent. 


i 
i 


Mr. EDIE. The fact stated by the gentleman : 


from South Carolina, that this gentleman was put 
off by the Commissioner of Patents, and that a 


the time the Commissioner appointed for him to | 


come, he was sick and unable to come, is true. 
This bill only gives to the Commissioner of Pat- 
ents the power to do what he would have done 
had Mr. Holmes come at the time appointed by 
the Commissioner. 

Mr. WASHBURNE, of Mlinois. 
the previous question. 

Mr. EDIE, I withdraw my motion, and move 
to pùt the bill upon its passage. 

Mr. WASHBURNE, of Iilmois. I renew the 
motion that the bill be referred to a Committee 


I demand 


| 
1 
i 


i 
! 
i 
i 
i 
| 
} 
i 
i 
i 
i 
i 
i 
i 
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of the Whole House, and printed.. Upon that I 
call the previous question. 

Mr. STEPHENS, of Georgia. If gentlemen 
will allow me to interrupt these proceedings, E 
wish to move that the special order for to-day, 
being the claims of the States of Georgia and Ala- 
bama for depredations by the Creek Indians, be 
postponed until Friday next. I understand the 
gentleman from Pennsylvania withdraws his ob- 
jection. i 

. Mr- RITCHIE. I withdraw my objection. > 

The motion was agreed to. 

The previous question on Mr. W ASHBURNE’S 
motion was then seconded, and the main question 
ordered to be put. ; 

The question being upon the motion to refer to 
a Committee of the Whole House, and that the 
bill be printed, 

Mr. JONES, of Tennessee, called for tellers. 

Tellers were ordered; and Messrs. Jonn Cocu- 
RANE and Burrinron were appointed. 

The House divided; and the tellers reported— 
ayes 58, noes 67. 

Mr. WASHBURNE, of Illinois, demanded th 
yeas and nays. ; 

Mr. RITCHIE demanded tellers on the call 
for the yeas and nays. 

Tellers were ordered; and Messrs. Ke.iroce 
and Boycr were appointed. 
` The yeas and nays were not ordered; the tell- 
ers having reported only nineteen in the affirma- 
tive. 

Mr. WASHBURNE, of Ilinois, moved that 
the bill be laid upon the table. 

Mr. JONES, of Tennessee, called for tellers. 

Tellers were ordered; and Messrs. Wricut 
of Tennessee, and Carrer, were appointed. 

The House divided; and the tellers reported— 
ayes 42, noes 81. i : 

So the motion was disagreed to. — 

Mr. KEITT. I hope, now, that the bill will 
be put upon its passage. 

The bill was ordered to be engrossed, and read 
a third time. 

Mr. WASHBURNE, of Illinois. Is the bill 
engrossed ? $ 


The SPEAKER. Itis not. . 
Mr. WASHBURNE, of Illinois. Then ob- 
ject. 


The SPEAKER. The bill goes, then, upon the 
Speaker’s table. 

Mr. KEITT. Isthe matter debatable? I wish 
to take up the time in which it may be engrossed. 

The SPEAKER. It is not. - 

Mr. KEITT. I move to reconsider the vote by 
which the biil was ordered to be engrossed and 
read a third time. 

Mr. RITCHIE. I move that the motion to 
reconsider be lãid upon the table. 

Mr. KEITT. I call for the yeas and nays on 
that motion. 

The yeas and nays were ordered. 

Mr. STANTON. Ido not see the necessity 
of our waiting bere until the bill is engrossed, and 
I move, therefore, that the House adjourn. 

Mr. MARSHALL, of Kentucky. I call for 
the yeas and nays. 

Mr. ATKINS. I hope the motion to adjourn 
will be withdrawn until I can offer a resolution 
for reference. 

Mr. STANTON. Let us dispose of the mat- 
ter before us before we go to any other. 

Mr. HICKMAN. I move that when the House 
adjourns, it adjourn to meet on Monday next. 

Mr. MORGAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. COVODE. I Hope we will not adjourn 
over until Monday. We have little time to spare. 

The question was taken; and it was decided in 
the negative—yeas 14, nays 152; as follows: 

YEAS — Messrs. Bennett, Blair, Bliss, Bowie, James 
Craig, Hickman, George W. Jones, Jacob M. Kunkel, John 
C. Kunkct, McKibbin, Potter, Powell, William Smith, and 
Wood—l4. E 

NAYS—Messrs. Ahl, Añdrews, Arnoid, Atkins, Barks- 
dale, Bingham, Bocock, Bonham, Boyce, Braneh, Brayton, 
Buftinton, Burnett, Burns, Case, Chaffee, Chapman, Ezra 
Clark, Horace F. Clark, Joba B. Clark, Clay, Cobb, John 
Cochrane, Colfax, Comins, Corning, Covode, Cox, Craw- 
ford, Curry, Curtis, Davis of Indiana, Davis of Massachu- 
setts, Davis of fowa, Dawes, Dean, Dewart, Dodd, Dow- 
deli, Durfee, Edie, Farnsworth, Fenton, Florence, Foley, 
Foster, Garnett, Gartrell, Giddings, Gillis, Gilmer, Gooch, 
Goodwin, Granger, Gregg, Groesbeck, Grow, Lawrence W. 
Hali, Robert B. Hali, Harlan, Haskin, Hateh, Hawkins, 
Hoard, Hopkins, Horton, Houston, Howard, Huyler, Jew- 
ett, Owen Jones, Keitt, Kellogg, Kelsey, Kilgore, Knapp, 
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Lawrence, Leach, Leidy, Leiter, Lovejoy, McQueen, Mc- 
Rae, Humphrey Marshall, Samuel S. Marshall, Matteson, 
Maynard, Miles, Miller, Millson, Montgomery, Moore, Mor- 
gan, Morrill, Edward Joy Morris, Isaac N. Morris, Freeman 
fl. Morse, Mott, Murray, Niblack, Olin; Palmer, Parker, 
Pendleton, Pettit, Peyton, John.S. Phelps, William W. 
Phelps, Phillips, Pottle, Purviance, Ready, Reagan, Ricaud, 
Ritchie, Robbins, Royce, Russell, Scates, Henry M. Shaw, 
John Sherman, Shorter, Singleton, Robert Smith, Spinner, 
Stanton, Stephens, Stevenson, James A. Stewart, Tappan, 
George Taylor, Thayer, Thompson, Tompkins, Trippe, Un- | 
derwood, Vailandigham, Wade, Walbridge, Waldron, Wal- 
ton, Cadwalader C. Washburn, Elihu B. Washburme, Israel 
Washburn, Wilson, Winslow, Woodson, Wortendyke, Au- 
gustus R. Wright, John V. Wright, and Zollicoffer—io2. 


So the motion was disagreed to. 


Pending the above call, - 

Mr JONES, of Tennessee, stated that Mr. 
Goopr hag been detained in his room for the past 
weck by sickness. 

Mr. PHILLIPS stated that Mr. Lanny, his 
colleague, bad been called home by indisposition 
in his family. 

The question recurred on the motion toadjourn. 

Mr. JONES, of Pennsylvania, demanded tellers 
on the motion to adjourn. 

Tellers were ordered; and Messrs. Cox and 
KeLrLoce were appointed. p 

The House divided; and the tellers reported— 
ayes 65, noes 66. 

So the House refused to adjourn. 

The question recurred on the motion to lay on 
the tdble the motion to reconsider, 

Mr. KEITT. I withdraw the motion to re- 
consider. 

Mr, WASHBURNE, of Illinois. 
and nays were ordered. ; 

The SPEAKER. That does not affect the 
matter. 

The bill (being now engrossed) was then read 
a third time. ' 

Mr. EDIE moved the previous question on the 
passage of the bill. 

Mr. JONES, of Pennsylvania. 
the House do now adjourn. 

Mr. JONES, of Tennessee. I want the yeas 
and nays on the passage of the bill. It contains 
a bad principle. 

Mr. CLAY demanded tellers on the motion to 
adjourn. 

Tellers were ordered; and Messrs. Wasu- 
BURNE, of Illinois, and Perron were appointed. 

Mr, STEPHENS, of Georgia. If the House 
adjourn now, in what condition will the bill be? 

oe SPEAKER. It will go to the Speaker’s 
table. 

My, STEPHENS, of Georgia. 
commit the bill. 

TheSPEAKER. That motion is not in order, 
pending the demand for the previous question. 

Mr. STEPHENS, of Georgia. I hope the pre- 
vious question will be withdrawn. 

The SPEAKER. There is also a motion pend- 
ing to adjourn. 

Mr. STEPHENS, of Georgia. Then I hope 
the House will vote down the motion to adjourn. 

The House divided; and the telles reported— 
ayes 65, noes 74. 

So the House refused to adjourn. 

The previous question was seconded, and the 
main question ordered. 

And then, on motion of Mr. CLAY, (at fifty 
minutes past three o’clock, p. m.,) the House 
adjourned. j 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 15, 1859. 


The House met at twelve o’elock, m. Prayer 
by Rev. H. N. Sires. 
‘The Journal of yesterday was read and approved. 


The yeas 


I move that 


I move to re- 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, 
through Mr. Diexins, its Secretary, notifying 
. the House that the Senate had passed a joint res- 


olution (S. No. 56) authorizing the Secretary of i : 


State to pay the salaries of the ministers to the | 
Argentine Confederation, Costa Rica, and Hon- 
duras; in which he was directed to ask the con- 


currence of the House. 
SURVEY ON MISSISSIPPI RIVER. 


Mr. ATKINS. I ask leave to introduce a joint 
resolution, simply for reference. 


- a eTa 
There being no objection, the joint resolution, $ 


directory to the Secretary of War, respecting cer- 


tain surveys in-Tennessee and Kentucky, was 
introduced, and read a first and second time. 

Mr. ATKINS. Lask that it be referred to a 
select committee of five. - | 

The joint resolution was read. ; 

It authorizes and directs the Secretary of War 
to order, as early as practicable, a survey to be 
made by the engineer corps.of the Government, 
with E. A. Crandall, J. N. Steele, William Con- 
ner, Joseph Mitchell, S.W.-Cochran, and Joseph 
Keitt, as a supervisory board on the part of the 
States of Tennessee and Kentucky, of the eastern 
bank of the Mississippi river from Kentucky city 
to the State line between the States of Tennessee 
and Mississippi, for the purpose of ascertaining 
an approximate estimate of the cost and expen- 
diture of money necessary to the construction of 
a levee to prevent the overflow of said river upon 
the adjacent lands, which was caused by the con- 
struction of levels on the western bank of said 
river in the States of Missouri and Arkansas, un- 
der the swamp land act of September 28, 1850, 
and to make his report to Congress. s 

Mr. GREENWOOD. I move the reference of 
me resolution to the Committee on Military Af- 

airs. 

Mr. HOUSTON. I do not see why it should 
go to cither the Committee on Military Affairs or 
a select committee. . I do not understand why 
the Secretary of War should be directed to have 
what seems to be a private survey made at Gov- 
ernment expense. I move its-reference to the 
Committee on Public Lands. 

Mr. ATKINS. Ihave no objection to its ref- 
erence to the Committee on Military Affairs, as 
suggested by the gentleman from Arkansas. 

Mr. SMITH, of Virginia. The bill, I believe, 
was referred at the last session to the Committee 
on Public Lands, and was reported against by 
that committee. Is not that so? 

Mr. ATKINS. I desire to state, in reply to 
the gentleman from Virginia, that a joint resolu- 
tion, similar to this, was introduced by myself at 
last session, and was referred to the Committee on 
Public Lands. There was this difference between 
them, that the survey in that resolution was to 
commence at Hickman, while this is to com- 
mence at Kentucky city, in the State of Ken- 
tucky. I trust that it will be referred to the Com- 
mittee on Military Affairs. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman desires to have it referred to a select com- 
mittee, I hope it will be so referred. 

Mr. SMITH, of Virginia. I move its refer- 
encé@ to the Committee on Public Lands. 

The SPEAKER. That motion is already pend- 


ing. 
Mr. ATKINS. I move to lay that motion on 
the table. 


Mr. HOUSTON. On reflection I do not be- 
lieve that it has any more connection with the 
Committee on Public Lands than it has with the 
Committee on Military Affairs. I do not see 
where it should go. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from Tennessee will be permitted to 
have the matter referred to a select committee. 
He has examined it, and desires to have it cx- 
amined further. It is an important matter; and I 
hope it will be sent to a select committee. 

Mr. STEPHENS, of Georgia: I concur with 
the gentleman from Illinois. 
this proposition is altogether a now idea. Iam 
perfectly willing that its friends shall have charge 
of it, and shall report to this House. The Com- 
mittee on Military Affairs,and the Committee on 
Public Lands, have nothing at all to do with it. 
So far as I am concerned, I am against it at pres- 
ent; but Í am perfectly willing that the friends of 
the measure shall have an opportunity of show- 
ing its necessity. I, therefore, trust the House 
will allow a select eomittee to be organized to 
take charge of this matter. 

Mr. ATKINS. I am very much obliged to the 
gentleman from Georgia and the gentleman from 
Ilinois for their kindness. But, as there seems 
to be a good deal of opposition to it in certain 
quarters, I will adopt the suggestion of the gen- 
tleman from Arkansas, and have it referred to the 
Committee on Military Affairs. 

Mr. SMITH, of Ilinois. I have no objection to 


| the resolution introduced by the gentleman from | 


Tennessee, but Isubmitthatitisnotbroadenough. 


The same reason exists for extending the survey! 


of the Government. 


As Į understand it, | 


| to the State which I have : the honor, in. pa 


represent. It will -be-as valuable to that portion 


ofthe country as to-any other port: “The farm 
lands are.inundated and the crops injured by over- 
flow every third or fourth year. fami in favor 
of anything that will benefit that section of the 
country; but I want the survey. to include other 
portions, that are alike entitled to the protection 
r Task. the.gentleman to in- 
clude my State. There may, also, be a portion 
of Missouri to which it shouid be extended.: But 
I feel that I have no right to spéak for Missouri. 
She is ably represented here. ‘The district: which 
I represent, however, is as. much entitled to this 
survey ag the States provided for ‘in the resolu- 
tion of the gentleman from ‘Tennessee. o0 in 

Mr. CHAFFEE. I move the previous question~ 
on the reference. i ited y Se T E 

Mr. BONHAM. Will the gentleman withdraw 
it for one moment. I trust the House will'adopt 
the suggestion made by’ the gentleman from 
Georgia. 3 ae ee ae 

The SPEAKER. As the Chair understands, 
the motion of the gentleman from Tennessee was 
withdrawn. 7 

Mr. ATKINS. It was subsequently renewed 
by the gentleman from Ilinois, y 

Mr. WASHBURNE, of Ilinois. ` If the gen- 
tleman from Tennessee desires this to go to the 
Committee on Military Affairs, I will withdraw 
my motion, f ae 

Mr. JONES, of Tennessee. I move to lay the 
whole subject on the table. aes 

Mr. STEWART, of Maryland. I thought the 
previous question was called. 

The SPEAKER. It was called. , 

Mr. STEWART, of Maryland. Then I hope 
the previous question will be seconded. 

Mr. KUNKEL, of Maryland, demanded the 
yeas and nays upon the motion to lay onthe 
table. ee dees ae 

The yeas and nays were not ordered. 

The question was taken; and the House re~ 
fused to lay the joint resolution upon the table. 

Mr. HOPKINS. If the gentleman from Mas- 
sachusetts will withdraw the demand for the pre- 
vious question, I will make the motion to refer 
the joint resolution to a select committee, as it is 
apparent to us all that it does not appropriately 
belong to any standing committee. 

Mr. CHAFFEE, Ë withdraw the demand for 
the previous question, but I hope that the gentle- 
man from Virginia will renew it, 

Mr. HOPKINS. I move that the joint resolu- 
tion be referred to a select committee of five; and 
on that motion I demand the previous question. 

The previous question was seconded; and the 
main question ordered. 7 

The question being first upon the motion to 
refer the joint resolution to the Committee on Mil- 
itary Affairs, a 

Mr. GREENWOOD demanded the yeas and 
nays. 

The yeas and nays were not ordered. _ 

The question was taken; and the motion was 
disagreed to. : 

The question recurred on the motion of Mr. 
Horxiys; and being taken, the motion was agreed 
to—ayes 88, noes 39. 

So the joint resolution was referred tora select 
committee of ‘five. 

Mr. HOPKINS. I hope the Chair will not ap- 
point me on the select committee, but wil appoint 
the gentleman from Tennessee, [Mr. ArxKINS,] 
who first submitted the motion, as chairman of 
the committee. I could not serve if appointed. 


TRANSPORTATION OF EUROPEAN MAILS. 


Mr. FOSTER. I ask the unanimous consent 
of the House to offer the following resolution: 


Resolved, That the Committee on the Post. Office and Post 
Roads be directed to inquire into the expediency of author- 
izing the Postmaster Genera] to contract witb any com- 
pany or companies for the railroad transportation of the 
mails to and from Europe, from the city of Bangor, in the 
State of Maine, to the city of Halifax, m the British prov- 
ince of Nova Scotia, for a term not exceeding twenty years 
after the line of railroad between the two points shall be 
completed, upopi receiving satisfactory security that such 
line shall be completed within six years; with leave to re- 
port by bill or otherwise. 


Mr. LEITER. I object. 
ANGELINA BOWMAN. 


On motion of Mr. LEIDY, the papers in the 
case of Mrs. Angelina Bowman; reported on ad- 
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versely by the Committee on Milkaty Affairs at 
the last session, were taken ‘from the Speaker’s 
table, and recommitted to said committee... * 
.., 1 RESOLUTIONS. OF ARKANSAS. 

“Mr. GREENWOOD, by unanimous consent, 
presented the: folowing :joint resolutions of the 

gislature.of the State-of Arkansas; which were 
severally laid upon thetable,.and ordered to be 
printed :. wep eet 
» Resolution in favor ofa railroad to the Pacific, 
near the thirty-fifth paraliel; . M as 
-sResohition in favor.of a modification of the In- 
dian ‘intércourse act, so. as to allow the transpor- 
tation of ardent and vinous liquors through the 
Indian nations west of the State of Arkansas; 

Resolution in favor of a grant of land to con- 
struct a railroad from Fulton, on the Red river, 
via. Fort Smith, Van Buren, Fayetteville, and Ben- 
tonville, to the Missouri line, in the direction’ of 
Springfield, Missouri, or some point on the west- 
ern. boundary of said State; 

‘Resolution in favor of the passage of a law 
by Congress to permit actual settlers on all the 
lands reserved to the United States, within all the 
railroad surveys within that State, the privilege 
to make entries and purchase the same at the 
graduated. prices now fixed by Congress for 
graduating the price of the public lands; and 
v Sundry resolutions in relation to mail service. 

Mr. KILGORE. . I ask leave to offer a reso- 
lution. 

Mr. PHELPS, of Missouri. I call for the reg- 
ular order of business. 

Mr. SEWARD. I desire to present resolutions 
of the State of Georgia. 

Mr, CHAFFEE. I insist on the regular order 
of business. 


JAMES G. HOLMES, 


The SPEAKER gtated that the regular order 
of business was the consideration of FEouse bill 
(No. 748) for the relief of James G. Holmes, the 
pending question being, ‘* Shall the bill pass?” 
upon which the yeas and nays had been ordered. 

‘The question was taken; and it was decided in 

_ the affirmative—yeas 108, nays 57; as follows: 


YEAS—Messrs, All, Andrews, Arnold, Barksdale, Ben- 
nett, Bishop, Blair, Bliss, Bocock, Bonham, Bowie, Boyce, 
Branch, Brayton, Bryan, Burlingame, Burns, Caruthers, 
Case, Caskic, Cavanaugh, Chafee, Ezra Clark, John B. 
Clark, Clay, Cobb, John Cochrane, Cockerill, Comins, Cox, 
Crawtord, Curtis, Davis of Mississippi, Davis of Massachu- 
setta, Davis of Lowa, Dewart, Dimmick, Dowdell, Durteo, 
Eustis, Farnsworth, Foley, Garnett, Gartrell, Gillis, Gil- 
man, Gilmer, Goodwin, Gregg, Grow, Lawrence W. Hall, 
Robert B. Hall, Hateh, Hopkins, Horton, Howard, Hughes, 
Thuylor, Keitt, Kellogg, Kelsey, Kilgore, Jacob M. Kunkel, 
Lamar, Lawrence, Tidy, Leiter, MeKibbin, MeQueen, 
McRae, Wamphrey Marshall, Matteson, Maynard, Miles, 
Miler, Moore, Edward Joy Morris, Freeman FL. Morse, Nibi 
Jack, Olin, Parker, William W, Phelps, Potter, Robbins, 
Savage, Scales, Scott, Scaring, Seward, Shorter, Robert 
Smith, Witiam Smith, Spinner, Stephens, Stevenson, 
dames A. Stewart, Tappan, Thayer, Tompkins, Frippe, 
Underwood, Wade, Walton, Israel Washburn, Wilson, 
Wood, Woodson, abd Augustus R. Wright--108. 

NAYS —Messra, Anderson, Bingham, Butliiton, Colfax, 
Burton Craige, Curry, Davis of Indiana, Dawes, Dean, 
Dodd, Fenton, Foster, Giddings, Gooch, Granger, Green- 
wood, Groesbeck, Harlan, Hickman, Hoard, Houston, Jen- 
kins, Jewett, George W. Jones, Knapp, Leach, Lovejoy, 
Millson, Montgomery, Morgan, Morrill, Isaac N. Morris, 
Murray, Palmer, Jobn- 3. Phelps, Phillips, Pike, Pottte, 
Ready, Reagan, Ricaud, Ritchic, Royce, Ruffin, Russell, 
Sandidge, Johu Sherman, Stanton, Wiliam Stewart, Miles 
‘Taylor, ‘Thompson, Vallandigtam, Vanee, Waldron, Cad- 
walader C, Washburn, Hibu B, Washburne, and Jolin V, 
Wright—387. 


So thé bill was passed. 


During the call of the roll, 

Mr. JONES, of Tennessee, stated that Mr. 
Warkins was confined to his room by sickness. 

Mr. LEACH stated that Mr. WaLBRIDGE was 
detained from the Hall by sickness. 

Mr. FLORENCE, who was not within the bar 
when his name was called, asked leave to vote. 

Mr. PHILLIPS objected. 

Mr, MILES moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


FRENCH SPOLIATION BILL. 


Mr. STEPHENS, of Georgia. Does the French 
spoliation bill come up.to-day by force of the mo- 
.tion by which it. was postponed until this time? 
‘The SPEAKER. It may come up. If the call 
of. cominittees for 


efi the: call of committees -for public business 


private business be completed, | 


will be in order; and. that is. the -first ‘business 
under that call. . 

Mr. STEPHENS, of Georgia. -I will move, 
with the consent of the House, to postpone that 
| matter until next Tuesday two weeks.. » 

Mr. KEITT. If the motion of the gentleman 
from Georgia-is carried,-will that give any ad- 
yantage in taking up the bill? 

Mr. STEPHENS, of Georgia.. None. 

Mr. KEITT. Then I do not object to it. 

Mr. HATCH. Js not that bill upon the Speak- 
er’s table? =o, Peta n't ae 

The SPEAKER.” It isnot. 

Mr: HATCH. Then where doesit come from? 

‘The SPEAKER. It was reported by the Cóm- 
mittee on Foreign Affairs last session. A motion 
was made to refer it to the Committee of the 
Whole on the state of the Union, and its further 
consideration was postponed, upon motion, to the 
‘5th day of January. 

Mr. HATCH. Is there not such a bill upon 
the Speaker’s table? i -f 

The SPEAKER. There is such abill from the 
Senate upon the Speaker’s table. 

Mr. BARKSDALE. Would a motion to refer 
the bill to the Committee of the Whole on the 
state of the Union bein order? - 

The SPEAKER. That motion is already pend- 
ing, : 

The motion of Mr. Srepnens was agreed to. 
So the further consideration of the French spo- 
Nation bill was postponed until Tuesday two 

weeks. 


MARTIN LAYMAN. 


Mr. COBB. Some ten days ago, I reported 
from the Committee on Public Lands, a bill for 
the relief of Martin Layman. 

Mr. CHAFFEE. Is this the regular order of | 
business? =| 
The SPEAKER, The Chair understands that 
the gentleman from Alabama desires to call yp a 
motion heretofore made, to reconsider some Vote | 

taken by the House some days since. 

Mr. CIIAFFEG. Is that in order? 

The SPEAKER, The Chair does not know 
any reason why itis not. [Itis in reference toa 
private bill. 

Mr. CHAFFEE. Then, I do not object. 

Mr. COBB. [ was about to state that, some ten 
days since, | reported a bill for the relief of Mar- 
tin Layman, as directed by the unanimous vote 
of the Committee on Public Lands. That com- 
mittee passed upon the case last session, and or- 
dered me to make a favorable report. Not having 
an opportunity to report it at that session, it was 
again referred to us this session, and, by the 
unanimous consent of the committee, I reported 
ita few days since, and asked to put it upon its 
passage, S 


3ut the Committee on Pablie Lands 

cing very near the head of the list of committees, 
it was called among the first, and I believe, in all 
probability, that many gentlemen were induced 
to object to putting the bill upon its passage, from 
a desire that the call of committees might be pro- 
cecded with, in order that their committees might 
be reached. ‘Vhe bill was then referred toa Com- 
mittee of the Whole House, and Imadea motion 
to reconsider that vote. I could have called up 
the motion before, but I did not want to embar- 
rass the business of the House or delay the call of 
committecs. The committees having been nearly | 
called through, that objection no longer exists, 
and if E can have the attention of the House Í 
will not detain them more than five minutes with 
a statement of the facts of the case, and then they | 
can dispose of it in three minutes. | 


the south west quarter of section thirty-six, town- | 
ship twenty-nine north, range twenty-four west, | 
in the Minneapolis land district, in the State of | 
Minnesota, upon paymentf the usual minimum | 
of gl 25 per acre, and directs the Commissioner 
| of the General Land Office to issue a patent there- | 
for. 
It also authorizes the superintendent of public 
schools in the State of Minnesota to sclect an 
equal amount of other lands ‘in said State for the 
use of public schools, in lieu of the lands so 
granted. 
|. When I reported the bill, and asked to.put it 
upon its passage, the request was refused, and the | 
bill was referred to a Committee of the Whole 


The bill authorizes Martin Layman to enter || 


! House. I made a motion to reconsider, and the 


gentleman from Ohio moved to.lay the motion'to 
reconsider on the table. As I know the gentle- 
man from Ohio is disposed todo justice'to all, and 
is willing that all men shall have equal rights, I 
am satisfied he will not object to this bill now. 
Martin Layman lives upon the thirty-sixth sec- 
tion of school lands in the State of Minnesota. 
It is far West; and, of course, I cannot be influ- 
enced by any personal consideration. I want 
justice done to.an old man now in the decline of 
life, and therefore move to reconsider the vote 
by which this bill for his relief was referred to a 
Committee of the Whole House. He settled upon 
this land before the survey was made by which 
it was ascertained to be school land. It was sold 
to Martin Layman in 1854, 

Mr. STANTON. Ts this a unaninfous report 
from the Committee on Public Lands? 

Mr. COBB... Itis. There have been two re- 
ports, both of them unanimous. : 

Mr.STANTON. Then I think that the House 
could afford to vote a quarter of a section of land 
under these reports without further discussion. 

Mr. COBB. If it be desired, then, I will make 
no further remark. 

Mr. SMITH, of Virginia. I want the explan- 
ation. i 

Mr. COBB. Very well; I will make it short: 
Dumas sold and quit-claimed his interest in the 
land to Martin Layman for the sum of $1,000. 
In January, 1854, Layman moved upon the land 
with his family, and has continued to reside there 
ever since. No person or persons whatever have 
made any claim thereto against Mr. Layman, 
who has raised a crop upon the eighty acres 
broken by Dumas every year since he has resided 
there. He has fenced the eighty acres with a 
substantial board fence. To has likewise built 
one division rail fence, and has also fenced forty 
acres besides with a postand rail fence, and broken 
thirty acres of the same, and had a crop thereon 
for two years. Mr. Layman has built on the land 
a large frame barn, with a stone basement, and 
has a kitchen to his house, with a cellar under it. 
The amount he has expended in and about the 
improvements upon the land cannot, it is alleged, 
have been less than $2,200. The whole amount 
actually expended and paid out by him for the 
purchase and improvements exeecds the sum of 
$3,000. The plot of survey was not approved 
until after the settlement of Dumas and the pur- 
chase of the land by Layman. Martin Layman, 
the proof shows, has acted in entire good faith, 

The bill makes ample provision for angther 
school section. And it is an act of justice, sir, to 
pass this bill for Layman’s relief. Fle is a poor 
man, with a wife and twelve children dependént 
upon him for support. He alleges in his petition, 
and the proof shows it, that when he removed 
from the State of Illinois to Minnesota, some 
four years since, he sold his farm in that State, 
and with the proceeds purchased the ** claim?” in 
questions that he has since expended, from time 
to time, evegy dollar he could raise and spare, in 
improving said land, in the firm belief and con- 
viction that in so doing he was securing for him- 
self, in his old age, and his family, a comforta- 
ble homestead; and that to be denied now the 
privilege of purchasing the same from the Gov- 
ernment would be to deprive him of his all, and 
to throw him upon the world, in’ the evening of 
his days, to commence life anew, poor, if not 
penniless. 

Mr. MORRIS, of Ilinois. 
vious question. 

~The previous question was seconded; and the 
main question ordered. K 

Mr. SMITH, of Virginia. I desire to put a 
question to the gentleman from Alabama. 

Mr. COBB. I hope there will be no objection. 
This case is like an old dollar that has lain and 
rusted; the more you rub it the brighter it will 
get. “ 
"Mr. SMITH, of Virginia. Is there provision 
made foranother school section? Unless there 
is some such provision, the bill will interfere with 
the school fund in that State. 

Mr. COBB. There is ample provision. An- 
other quarter section can be selected as good as 
this. 

The motion to reconsider was agrecd to. 

The bill was then ordered to be read a third 
time; and was accordingly read the third time, 
and passed. 


I call for the pre- 
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Mr. COBB moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 

Mr. COBB. I know that Mr. Layman 
thanks the House for this act-of justice. 


J. T. LLOYD. 
Mr. WINSLOW, from the Committee on the 
Library, reported: back the memorial of J. T. 


_Lioyd, and moved that it be laid upon the table. 
‘The motion was agreed to. 


HIRAM POWERS. 


Mr. WINSLOW, from the Committee on the 
Library, reported back Senate bill (No. 476) to 
. authorize the President to make advances of 
money to Hiram Powers. 
The bill was read. 
Mr. WINSLOW. Iwill occupy the attention 
of the House buta few moments in explaining the 


heartily 


bill; Some years ago $15,000 were appropriated | 


to be expended under the direction of the Presi- 
dent of the United States, in procuring statues of 
Franklin and Jefferson, for the ornamentation of 
the Capitol. Last Congress the sum was reap- 
propriated. The President has, in pursuance of 
that authority, made a contract with the distin- 
guished American artist, Powers, by which these 
statues are to be executed, and delivered in this 
“country for $20,000. By the terms of the con- 
tract an advance is to be made of $2,500, and of 
further sums from time to time as the work pro- 
gresses, upon the certificate of our consul at 


Genoa. By the provisions of an old statute, I | 


believe the act of 1823, the authority of an act of 
Congress isrequired. And now, sir, having thus 


. briefly explained the bill, I ask the previous 
$ | 


question. i 
The previous question was seconded, and the 
main question ordered. 


The bill was ordered to be read a third time;. 


and it was accordingly read the third time, and 
passed. 

Mr. WINSLOW moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The Jatter motion was agreed to. ` 


JOHN KETCHUM AND RICE H. BROWN. 


On motion of Mr. HUGHES, it was 

Ordered, 'That the papers of John M, Ketchum and the 
papers of Rice M. Brown be taken from the tabje, and the 
former be referred to the Committec on Invalid Pensions, 
and the latter to the Commiztee on Military Afairs. 


NAVAL INFORMATION. 


Mr. WINSLOW. Mr. Speaker, I ask the j 


unanimous consent of the House to introduce 
a resolution of inquiry, under instructions from 
the Naval Committee. It is essential that the 
committee have such information to enable them 
to report advisedly upon matters referred to them 
by the House. 
Consent was given; and the following resolu- 
tion was read, considered, and agreed to: 
Resolved, That the Secretary of the Navy be requested 
tofurnish the House with the following information: names 
_ of the navy-yards, and their localities and areas; outlay on 
each up to the present time, including cost of sites and im- 
provements thereon ; at what yards line-of-battte ships and 
frigates can be constructed, including the mean depth of 
water in the approaches from sea; the character of the de- 
fenses of the ya severally; the yards at which engincs, 
boilers, and machinery for stean frigates, may now be con- 
structed; the distance of the Atlantic coast-yards apart; 
the number aud character of the docks at which such ships 
as the Franklin and Niagara can be docked; main water 


atthe Philadelphia docks, with annual cost of dredging; | 


and annual expenses classified to the several yards. 
RENUCTION OF NAVAL EXPENSES. 
Mr. HOWARD. lask the unanimous con- 
sent of the House to introduce another resolution 


on the same subject. 
The resolution was read, as follows: 


Resolved, That. the Committee on Naval Affairs be re- 


quested to report to this House what legislation. consistent 
with the interests of the service, is feasible and necessary 
to reduce the expenses of the naval department, and 
ticularly in the bureau of construction, docks, yards, &e.3 
and whether any of the yards or docks now ia use, or now 
in process of construction, can be abandoned ; and that said 
committee have leave to report, by bill or otherwise, at any 
time; and that they be requested to report such other meas- 
nres as may contribute to economy and aecountability in 
said cstablishinent. 


Mr. FLORENCE. It appears to me that that 
resolution had better go to the Department. Ido 
not know what information the Naval Commit- 


{ 


i 


i 


T stand the gentleman to object to the printing of 


| have submitted this motion is that this is not ob- | 


i given for that purpose. 


i not counted. 


tee can communicate, unless they get it from the: 
Department. | ae 

Mr. HOWARD... The resolution calling for 
inforniation is already adopted. This resolution 
is giving the committee power to act and to. re- 
port at any time. w Do 

Mr. FLORENCE. have no objection to it. 

There being-no objection, the resolution was 
considered'and agreed to. ; 


STEAMBOAT BILL. 


Mr. WASHBURNE, of Ilinois. I desire 4o 
say to the House that [ shall, at an early day, 
move to go into the Committee of the Whole on 
the state of the Union for the purpose of taking up 
the steamboat bill, as it is called, which was re- 
ported by that committee at the last session. I 
desire, in the mean time, to have a substitute 

rinted, that it may be laid on the desks of mem- 
ers, and that they may be prepared to act upon it. 

Mr. CLARK, of New York. I object. . 

Mr. WASHBURNE, of Ulinois. Do I under- 


the substitute? 
Mr. CLARK, of New York. Has the substi- 
tute received the sanction of the committee? 
Mr.WASHBURNE, of Illinois. It has not. 
Mr. CLARK, of New York. Then I object. 
. The objection was subsequently withdrawn; 
and the substitute was ordered to be printed. 


~CODIFICATION OF REVENUE LAWS. 


Mr. JOHN COCHRANE, by unanimous con- 
sent, offered the following resolution; which was 
read, considered, and agreed to: 

Resolved, That all debate on House bill No. 487 be closed 
in one hour after the consideration of the same shall have 


been resumed in the Committee of the Whole on the state 
of the Union. 


PACIFIC RAILROAD BILL. 
Mr. UNDERWOOD. I ask leave to introduce 


a bill which J have asked on one or two oceasions 
before to introduce. Irisa bill to authorize the 
President of the United States to contract for the 
transportation of the mails, troops, seamen,mu- 
nitions of war, Army and Navy supplies, and all 
other Government service, by railroad, from the 
navigable waters of the Gulf of Mexico to the nay- 
igable waters of the Pacific ocean. 1 wish to have 
it printed and referred to the select committee on 
the Pacific railroad. 

Mr. GARNETT. Tobject. 


COMMITTEE OF THE WHOLE. 


Mr. PHELPS, of Missouri. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. CHAFFEE. I move that the rules be sus- | 
pended, and that the House resolve itself into 
a Committee of the Whole Elouse on the Private 
Calendar. i 

Mr. PHELPS, of Missouri. The reason I 
jection day, and no progress would be made in 
the consideration of private bills. It is therefore 
useless to go into a Committec of the Whole House 
on the Private Calendar. 

Mr. DEWART. I desire to inquire what will 
come up next in committee after the bill for the 
codification of the revenue Jaws is disposed of ? 

The SPEAKER. The President’s message. 

Mr. FLORENCE. If by unanimous consent ; 
the House will agree to make this objection day, 
then there would be some utility in going into | 
a Committee of the Whole House on the Private 
Calendar. Task that unanimous consent may be | 


Mr. CRAIGE, of North Carolina. I object. 
The question was taken on Mr. PuEvps’s mo- 
tion; and it was agreed to—ayes eighty-one, noes 


è 
CODIFICATION. OF THE REVENUE LAWS. 


The rales were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Smrrn, of 
Tennessee, in the chair,) and resumed the con- 
sideration of the bill (H. R. No. 487) for the cod- 
ification of the revenue laws, on which the gen- 
teman from Massachusetts [Mr. Comins] was 
entitled to the floor. 

Mr. COMINS. Itis a very common remark, 
Mr. Chairman, when speaking of laws which | 
scem to have become fixed and unchangeable, that, t 


‘mestie commerce of the United States. 


like-the laws of the Medes: and Pétsians; they 
incapable of being repealed. If this saying wi 
hot apply to the’ revenue and navigation Ja 
which, from 1792-to.the present time; have: so 
often been changed and amended, it will apply:té: 
the obnoxious provisions of. those: laws, whith, 


indeed, seem to have become fixed and ftrepeal- 


ables. 


-After frequent appeals by the Presidents after : 


repeated demands on the 
the Treasury, prompted: by the urgent solicita- 

tions òf merchants and those engaged in naviga- 

tión, that Congress should give its attention to 

these ‘things, the Senate, on the 19th of January, 
1853, instructed the Secretary: ofthe Treasury ‘to: 
prepare a draft ofageneral revenue collection code, 
with a view of superseding all existing laws on 
the subject, and which should embrace all neces- 
sary provisions for regulating the foreign and do- 

Incom 
pliance with the resolution of the Senate, the 
Secretary of the Treasury, on the llth July;1854, 

submitted a bill subdivided into fourteen chapters, 

under appropriate heads, and covering two "hun= 

dred and ninety pages, entitled “A bill for the 

codification of the existing revenue laws, and for 

other purposes, ?? : : 

The Committee on Commerce of the Hose, 
to which the whole subject was referred, reported 
back the bill which had been drafted by the Sec- 
retary of the Treasury with sundry amendments, 
and with a recommendation’ that it pass. 

In the early part of the Thirty-Fourth Congress, 
the same bill was introduced by Mr. Fuller, of 
Maine, and again referred: to the Committee on 
Commerce, which, after further consideration and 
amendment, was reported Wack to the House, with 
an earnest desire that it should become a law. 
The long session of the Thirty-Fourth Congress 
being the one immediately preceding a presidential 
election, it was, as I fear it alWays will be during 
such sessions, impossible to get much attention to 
the business interest of the country. 

At the commencement of the present Congress, 
after a further revision by the Secretary of the 
Treasury, it was again referred, and although it 
has been in the especial charge of the chairman 
of the committee, the honorable gentleman from 
New York, [Mr. Jonn Cocurann,] f have given 
to it that attention which my position as one of 
the Representatives of the second commercial city 
in the Union, seemed to demand. It was, upon 
consideration, agreed in committee to omit for 
the present the first- two chapters of the bill as 
originally drafted by the Sccretary of the Treas- 
ury. The first chapter related to the establishing 
of collection districts, and designating the ports 
of entry and delivory*in the same: ‘T'he second 
chapter related to the appointment of officers for 


| the collection of customs, provided for their comi- 


pensation, arranged and classified. the districts, 
prescribed the duty of the Secretary of the Treas- 
ury in.some cases, and gave him almost unlim- 
ited power in others. ‘The opinions of the mem- 
bers of the Committce on Commerce were cons 
flicting with reference to these two chapters, and 
it was unanimousby agreed, that, for the present, 
they should be omitted altogether, 

The bill now before the House, relates to the 
registry of vessels and regulating the coasting 
trade; the government and regulation of seamen 
in the merchant service in the United States; the 
dutics of officers of the customs and masters of 
vessels on entry of vessels from foreign ports; èn- 
tering and unloading goods, cargoes, baggage, and 
stores; appraisement of imported merchandise; 
warehousing under bond of imported merchan- 
dise; obtaining statements of foreign commerce of 
the United States; seizures, suits on duty bonds, 
prosecution for the recovery of fines, penalties, 
and forfeitures, their distribution and remission; * 
revenue cutters, their officers and ‘pilots; marine 
hospitals and health laws; importation of drugs 
and medicines; and the examination of custom- 
houses, depositories, and other public officers, 
prohibited importations, and oiher miscellaneous 
provisions. : 

The various chapters, sections, and provisions 
of this bill have been so well and ably explained 
by the chairman of the committee, that it would 
be useless for me to consume the time of the 
House in, speaking to its details. F believe more 
labor and consideration has been bestowed upon 
this measure by the Committee on Commerce, 


part of the Secretary öf 


* of a committee can hereafter be induced to take it | 


. 


thatit misht be well matuređ'and perfected; than 


‘the Whole, that, froma want of information 
_ which *personal application and study alone can 
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has been bestowed upon‘all other bills, not of a 
political character, which have Been reported du- 
ring the past four years. And yet, I fear, from in- 
dications of hostility. by some, and of indifference 
on the-partof others, during the consideration of 
this subject when first.called upin Committee of 


give, and froma want of confidence in heads of 
Departments, and “in committees, which is be- 
coming ‘more and more apparent in the action of | 
Congress, this bill-will be again postponed. 

If it is not passed. before the close of the pres- 
ent‘session, I cannot. conceive how any member 


in charge. It has been under consideration for 
six years. Undoubtedly it may be improved. I 
think it should be further amended, Thatis what 
we are in Committee of theWholetodo. It was 
with this understanding that Tagreed to have the | 
bill reported. © Therefore, I urge upon the com- 

mittee to amend and perfect, but not destroy it. 

If it does not become a law before the close of 

thia Congress, there is little chance that it will 

for at least two years to come. Each new Sec- 

retary of the ‘Treasury, should there be changes 

in the Cabinet, must give it an examination. An 

entire new Committce on Commerce, perhaps, 

but which will not, probably, in any event, be 

organized fora year, and which will not for a year 

after that get into working condition, must go 

through its pages. In the mean time, the import- 

ing merchant, and those engaged in navigation, 

must continue to rely upon enactments, the pro- 

visions of which are repugnant to, and inconsist- 

ent.with, common sorse. 

One of the acts which work great injustice to 
ship-owners, and which is repealed by this bill, 
is the law of 1817, which imposes a duty or tax 
of fifty cents per Øn upon vessels of the United 
States returning from foreign ports with a crew | 
two thirdsof which are notcitizens of the United 
States. Every practical man knows that it is | 
wholly and absolutely impossible to comply with | 
the provisions of this law, A vessel may leave 
the United States with a full American crews but, 
in ease ọfa loss of men by sickness or death, or 
fromany unforeseen casnally she returns one man 
short of the complement required by law, although 
unable to obtain a single American seaman at the 
foreign port last visited, she forfeits a sum vary- 
ing according to her tonnage. It may be said 
thislaw is not enforced. [tis enforced. Appli- 
cations for a remission of these duties are con- 
stantly before Congress. Tt has been my fortune | 
to have che of these petitions in the Commit- 
tee on Commerce, 
only one or two cases. They often fail from in- 
accuracies in the papers made out by the Amer- 
ivan consul, and from other causes. 

The case of the ship John L. Dimmock, of 
Boston, which sailed from Mobile, Akibama, in 
March, 1856, bound for Falmouth, England, with 
a crew constituted according to law; all her offi- | 
cers and two thirds of her men being citizens of 
the United States, or persons not subjects of any 
forcign Power, is now pending before the Com- 
mittee on Commerce. In the prosecution of her 
voyageshe proceeded from Falmouth to the Baltic. 
Whilst at a port there, a portion of her crew de- 
serted. She returned to Boston on the 8th of Sep- 
tember, witha crew, less than two thirds of which 
were American citizens, "There were no American 
seamen at the Baltic ports. It was impossible to 
obtain them. Her only alternative was to remain 
abroad or return to the United States with a for- 
eign crew. The master of the John L. Dimmock 
not having complied with the provisions of the 
law of 1817, the collector of Boston imposed a 
tonnage duty of $544 upon his ship. This duty 
was paid under protest, with the expectation thatit 
would be remitted by Congress. Through defects 
in the consular papers, this sam will be forfeited. 
The exaction and retention of this money, under | 
the circumstances, is, in my judgment, little better 
than a fraud upon the owner of the vessel. 

The repeal of the unjust act of 1817, and the 
abolition of certain papers called ‘ protections,” 
required to be produced ai the custom-house, to 
establish the citizenship of seamen, but which in 
many cases are bogus papers, is an important 


ee 


We lave been successful in il 


feature in this bill. 


| broad and national policy adopted in everything | 


| ships (Fulton and Arago) upon the Atlantic, en- | 


The provision in this bill for. the admeasure- !! 


E T 
ment of vessels is a great improvement upon the | 
law of 1799 upòn this subject. By the pending 
bill, every ship-or vessel must be ‘rated exactly, || 
according to her carrying capacity. |! 
_ Under the law of 1799 a vessel cannot commence i 
discharging until she hës been in port seven days, | 
at the option of the owner cf the cargo. The law | 
reads five days. But,by the construction put upon | 
itby some collectors, itismadeseven. I think this 
is the contruction put upon it by the collector of | 
New York. The pending bill makes it’obligatory | 
upon owners to receive their goods within five i 
running days.“ The difference in time, though | 
apparently unimportant. is often of vital import | 
ance to theship-owner. My own opinionis, that 
the time should be reduced to three days. The 
law of 1799 was passed under a state of things | 
entirely different from that which now exists. | 
Then the merchant received his invoice by the 
same vessel which brought out his merchandise; 
flow he receives his invoice by mail steamers from | 
Europe,and by overland mail from India, a long | 
time in anticipation of the arrival of the vessel, 
and there can-be no necessity for delay in the re- | 
ception of the goods. ° 

By the law of 1793, all canal and river boats, if | 
masted, are required to be registered. The en- | 
forcement of this act has been the source of great | 
annoyance and expense to all who are engaged | 
in the canal and river navigation, By a section | 
in the first chapter of this bill, this law is so mod- 
ified as to be acceptable to those engaged in this | 
branch of navigation. - J 

Under the law of 1799, appraisements of im- | 


liberal in her interior accommodations as she was 
grand in her outward appearance when she floated 
so majestically upon the broad and beautiful Poto- 
mac, 18, too, hauled off—not from any distrust of 
her ‘strength or safety; not from any want of 
speed, for that has never been surpassed} bat 
because she does not pay: 

The red smoke-pipe, emblematical of British 


| nationality, is the well-known signal of the steam- 


ships and propellers which to-day monopolize the 
quick carrying: trade of Boston and of New York 
with the British empire and the European States. 

England looks sharply to the interest of her 
mercantile marine. No premier could retain power 
an hour, under the Crown or Parliament, who 
should look with disfavor upon any material in- 
terest of that empire. Sir, I hope the day is not 
far distant, when no American statesman can reach 
power who is false to, or looks with indifference 
upon, the great industrial interest of his own 
country. i 

E should not like to say this bill might not be 
improved in several sections. There are, undoubt- 
edly, imperfections in it. There are many things 
I would have otherwise. J am not satisfied with 
those sections of the bill which relate to the re- 
gistry of foreign built vessels, by virtue of a lien - 
or mortgage, or otherwise. If these provisions 
are likely to interfere with the ship-building in- 
terests of the country, they should be amended, 
or stricken out. I shall be governed to a great 
extent by the judgment of those who represent 


| ship-building districts, with reference to this part 


of the bill. True, there are a large number of 


ported merchandise can be made by foreign mer- | 
chants, residents in the United States; by the |! 
pending bill, appraisers must be citizens of the | 
United States; a change which is demanded by | 
the manufacturing interests of the whole conn- |i 
try, and which must meet the hearty approval of |) 
every American citizen. 

But, Mr. Chairman, I will not multiply points; 
those I have named, though important, and de- 
manded by the exigencies of the times, are of less | 
consequence than those which can only be under- |} 
stood by a close and careful reading of the bill, and || 
by a comparison of its provisions with those cf | 
laws which are repealed by it, and which are as 
oppressive as they are complicated. 

Why adhere with such pertinacity to ancient 
laws, so confused, so complicated, and so unjust in 
their provisions as those by which our mercantile 
marine is governed? Why should thisgreat inter- 
est be longer hampered and embarrassed? ‘Ihe | 
necessity for consolidating, amending, and re- | 
forming the collection and navigation laws, has | 
been urged overand over again. The codification | 
and amendment of these laws is not only de- 
manded by the shipping interest, but it is de- 
manded by the entire transportation interest ofthe 
country. It is not confined to ocean transporta- 
tion, but it is demanded by the railroad, the 
canal, the lake and the river interest. 

Jam in favor of this bill, with proper amend- | 
ments, upon general principles. l wish to see a} 


| 


f | 
that relates to the great interests of the country. 


We are called a progressive people. But, sir, we į 
are far behind Great Britain and France in all that | 
gives encouragement to national industry. I give 
my support to this bill upon the hypothesis that 
it will benefit those engaged in navigation. Ther 
is no business which has suffered so much dur- 
ing the last few years as the shipping interest. : 
Itis to the indomitable energy and perseverance | 
of the American character, as exemplified espe- | 
cially in the American merchant, and not in the 
coöperation of the Government, that our tonnage :: 
now numbers over five million tons. From this |, 
immense investment of $300,000,000, no net in-: 
come has been received during the past two or 
three years. There is n@species of property that 
pays so poorly. A line of American steamers, 
created and organized at a vast expense and la- 
bor, and which was a credit as great to the enter- 
prising proprietor as it was an honor to the na- 
tion, has been driven from the ocean. 

There are at this time but two American steam- 


| 
i 
| 
i 
i 
| 
i 


gaged in European transportation, either in pas- | 
sengers or merchandise. Those of the Collins | 
line were long ago hauled off, and_are all for sale. | 


The staunch and magnificent Wanderbilt—the 


i 
: 2 : : i 
pride of America—and which was as ample and |! 


vessels built annually, in the district which I have 


i the honor to represent; but they are all first-class 


ships, and have a character so well established 


| that they require no protection. They will bringa , 


higher price in any foreign port than any foreign- 
built ship will bring here. 

I do not regard ag vital the objection raised by 
the honorable gentleman from New York (Mr. 
Crank] to that section of the bill which author- 
izes the Secretary of the Navy to appoint com- 
missioners to superintend the shipment of ap- 
preatices. But I shall be most happy to listen to 
| any amendment upon this point the honorable 
| gentleman may think proper to submit. . These 
commissioners must be appointed by some power; 
and l would as soon vest it in the Secretary of 
the Navy as to place it in the hands of a district 
judge, a United States commissioner, or any 
other Federal officer. I suppose the gentleman 
from New York goes upon the principle that no 
good can come out of Nazareth. Well, sir, E 
have sometimes been of this opinion myself. But 
I hope, before the public career of the gentleman 
from New York is brought to a close, we shall 
all be persuaded that much good can come out of 
Nazareth. 

In my judgment, this whole matter of appren- 
ticeship should be reviewed with much care be- 
fore itis adopted; and no man should: serve on 


| this commission who has not been a ship-master, 


in good standing, at least three years. 
Not wishing to embarrass this bill inthe House, 
I had hoped it would be made so perfect in com- 


| mittee that it would require no furtheramendment. 


Ataproper time, before itis taken out of the Com- 
mittee of the Whole, I hope, by general consent, 
there may be an amendment to the seventeenth line 
of the eighteenth section, in the second chapter. I 
had supposed this was to have been changed. By a 
provision of an old law, masters of vessels are re- 
quired to bring home American seamen from what- 
ver foreign port they may be requested by the 


| United States consul, forthe sum of ten dollars for 


ach man, without regard to distance, or the length 
of time they may be on board. The absurdity of 
retaining this provision will be readily seen when 
it is observed that the thirteenth section of the 
same chapter requires the master of every Amer- 
ican vessel to advance three months’ extra pay 
for every American seaman discharged at a for- 
eign port. After having paid from thirty-six to 
forty-five dollars for every such discharged sea- 
man, it would scem that the duty of the ship- 
owners to these seamen, and to the Government, 
had been fulfilled. „And if required to again take 
them on board and bring them home, they should 
receive a fairand reasonable compensation there- 
for. 
It is still more absurd to pay ten dollars for 
the transportation of a seaman from Liverpool 


1859. 


- THE CONGRESSIONAL GLOBE. 


to Boston or New. York, and pay no- more for 
bringing him from Calcutta, Java, or Canton. I 
am aware gentlemen will say Jack works his pas- 
sage. This is not so; and this argument should 
not be received. Irtis seldom, if ever, that. the 
services of seamen are made available under this 
law. The amount should be, by general consent, 
changed from ten dollars, as it now stands, for 
the voyage, however long or short, to thirty cents 
per day, fromthe time said. seamen are put on 
oard by the American consul until delivered at the 
American. port. Some of our Boston ship-owners 
rate the rations of their men as high as fifty cents 
per day. -Thirty cents isthe minimum. I trust 
this amendment-will prevail, for there ean be no 
objection to it. 
The Secretary of the Treasury, impressed with 
the responsibility which rests upon him, and with 
„a commendable desire to do justice as between | 
the merchant and the Government; and who has ; 
imposed upon him, and invested in him, the duty | 
and authority to decide the legal meaning of all 
revenue laws, and whose decisions are conclu- | 
sive and-binding upon the officers ofthe customs, | 
is urgent, and justly so, that this bill should pass. ; 
In his last annual report, he calls the attention of | 
Congress to this subject, in the following para- | 
graph: | 
“I deem it my duty to cal the attention of Congress to the | 
bill for the revision aud consolidation of the revenue laws, | 
reported by me in obedience to a resolution of the House of | 
Representatives at the last session of Congress. For the 
reasons then suggested, I deem it important that the bill | 
{ 
| 


should receive the favorable action of Congress at the pres- 
ent session. 


To show with what solicitude this measure is 
regarded by business men, I desire to read a let- 
ter, which, though it refers especially to the act 
of 1817, (which is repealed by this bill,) is ex- 
pressive of the desire which pervades the busi- 
ness community, and which has been manifested 
by all with whom I have corresponded and con- 
versed upon this subject—that a code should be 
adopted which can be as readily understood and 
interpreted by the merchant and the ship-master, 
as by the attorney or the court: 


Boston, March 31, 1858. 

Dear Sir: The laws regulating and governing the em- 
ployment of seamen in the mercantile marine tmperatively 
demand revision and amendment. As they nowstand, they 
are toa greatextent impracticable, whether regard be had to 
a compliance with their requirements or the execution of 
their provisions; and when those provisions are in an ocea- 
sional instance executed, they almost inevitably work a 
gross injustice upon the ship-owner. 

By the actof March 1, 1817, a duty of fifty cents per tou 
is imposed upon vessels of the United States entering a 
district of onc State from a district in another State, except 
it be an adjoining State on the sea-coast, or on a nav 
river or lake; and also on vessels of the United State 
ing from foreign ports, less the officers, and atleast three | 
fourths of the erew, in one ease, and two thirds of the crew 
iu the other case, be proved citizens of the United States, 
or persons not the subjects of any foreign Power. The same 
act provides for an abatement of this duty only in cases 
where a failure to have such proportions of American sea- 
men results from sickness, death, desertion, or capture on 
the voyage. 

The terms of this act bear with great hardship upon the 


navigation of the country, for the reason that the supply of |} 


American seamen is in ordinary times entirely inadequate 
tothe demand. They do not exist, and hence cannot be 
employed. From this state of the law, and from the fact, | 
another great evil results. To enable a vessel, clearing from | 
the United States, to return to a home port, without being 
subjected to an onerous tax, it must be proved that two 
thirds of her crew are citizens, either native or naturalized, 
of the United States. ‘I'o do this, certain papers, called 
‘s protections,” are produced at the custom-house, to es- 
tablish the citizenship of the seamen. Now, it is a fact so 
notorious as to require no proof, that in the vast majority 
of cases, these papers do not truly describe the persons 
whom they purport to represent. ‘Phe crew list is made up 
to mect the ** protectious,’* of which every shippiug-muster 
constantly keeps a supply on hand. A system of continual 
frand is thus practiced upon the Government, which the 
oficers of the Government are compelled to connive at ; 
from the very nature of the Government’s exactions, and 
which the ship-owner and the ship-master are forced to he- 
come parties to, from the very necessities ofthe case. The 
law holds out to them the alternative of an American crew 
or the forfeiture of the privileges of an American vessel, 
They cannot obtain the former, for the seamen do not exist. 
They cannot submit to the latter, for it destroys their bus 
ness, and drives them from the ocean. The eonsequences 
whieh might be calculated upon ensue. 

But this law does not stand alone. A more recent enact- 
ment, if that enactment has been correcuy consirued by the 
Government authorities, adds to the dificulties thrown in 
the way of American commurce by the act of 1817. By the 
act of February 28, 1803, the discharge of seamen in foreign 
countries was limited to certain cases therein specified: 
and, as in all these cases the payment of three months? ex- 
tra wages by the master was required as a condition, the 
right of discharge was practically reduced to narrow limits. 
But the act of July 20, 1840, confers upon the consis and 
commercial agents of the United States authority, upon the 


“shall assent thereto. 


‘some individual interest. 


application of both the master and any mariner of the ves- 
se! under his command, to discharge such mariner, on such 
terms as will, in his judgment, save the United States from 
the liability to support such mariner, provided: the master 
Now, a vessel of the United. States 
arrives in a foreign port. It may-be forthe interest of the 
seamen to he discharged then. Wages may. bechigher; or 
some other cause may exist which, in their opinion, makes 
a discharge desirable. They have aright, under the law, to 
such adischarge, if the mister assent. 
hold such assent, the seamen become-discontented, perbaps 
mutinous, and probably his voyage is broken up. -1f he.do 


assent, then he may be unable to procure a “protected” | 


crew :.and, on his return to the United States, is subjected 
to a tonnage duty. dla either event, thercfore, he is almost 
certain to suffer. Now, whatship-owners, and these inter- 
ested in the commerce of the country—and who is not?— 
want, is the application of a principle which is recognized 


in every other branch of business, to the branch in which į 


they are engaged. The farmer is at liberty to employ what 
labor he pleases; the manufacturer, the merchant, the art- 
ivan, are not restricted to American citizens in their vari- 
ous departments of enterprise; why should the ship-owner 
be an exception?. Why should a requisitivg.pe made of him 


which places him at a disadvantage with the ship-owner of | 
Vith very few exceptions the ships of | 


foreign countries? 
other nations arriving in the ports of the United States are 
exempt from duties of every name and nature ; and yet our 
own ships are constantly exposed, and not unfrequently sub- 


jeeted to an exaction exorbitant in amount, and in every į 


respect unnecessary, impolitic, and unjust. 


"There is a propriety in requiring American vessels to be | 
officcred by American citizens ; and to the iaw in this regard | 


no objection is intended to be made; buta repeal of so much 
of the act of 1817, and all other Jaws, as imposes a tonnage 
duty on vessels of the United States, fora failure 40 be nitiv- 
igated by crews composed ofa certain proportion of Amér- 
ican seamen, is, in my judgment, imperatively demanded, 
and ought not to be delayed. 

If this, however, cannot be accomplished, then the pro- 


vision of the act of 1817 should be extended so’ as to au- | 


thorize the remission of the tonnage duty in cases when 
proper proof is produced that the failure to have the re- 
guired proportion of American seamen during the whole 
voyage results from the discharge of the whole or a portion 
of the crew by mutual consent, under the authority of the 
act of 1840, before cited. * * * * * 
Very respeettully yours, DANIEL DRAPER. 
Hon. Lixus B. Comins, Washington, D. C. 


Mr. Chairman, if this bill does not pass, in- 
stead of a simple, compact, and intelligible code, 
with such provisions of existing systems as are 
applicable to, and such additions as the interest 
of the most extensive and diversified commerce 
of the world demands, the merchant, the ship- 
master, the attorney, the officers of the customs, 
and above all the Secretary of the Treasury, 
whose duty itis to supervise the whole, must de- 
pend for their guidance upon complex acts and 


confused and cumulative laws, until, finally, all | 


are involyed in litigation, to be settled only by the 
legal experience and the acumen of the tribunal. 


Upon a careful examination, and more. espe- | 


cially from the confidence which I place in cham- 
bers of commerce, boards of trade, and commer- 
cial men, who have examined it; and from convic- 


tions produced by an extensive correspondence | 


with those whose interests are affected by it, Lam 
constrained not only to give my assent to this bill 


with proper amendments, but to urge its passage | 


upon the Elouse. : 

The great difficulty has been to harmonize con- 
flicting interests. I believe this has been done, as 
mueh as is possible, by this bill. All revenue 
laws, all navigation laws, I might, perbaps, say 
all laws, from their necessity, are in conflict with 
talways has been so, 
and always will be. There is, from the nature 
of things, antagonism between the law and the 
interest which it resirains or governs. Those 
laws are most acceptable which are most in har- 
mony with the general interest of the whole. It 
is to this end the Committee on Commerce have 
aimed in reporting this bul. y 

I rest my support cf this measure upon broad 
and national grounds. Whatever benefits the 
navigation interests of the country benefits all 
other interests. Upon this principle, when per- 


fected, I shall vote for this bill; and upon this) 
principle I would vote for any measure, whether ; 


it be a revenye collectiog bill, a navigation bill, 
or a tariff bill, the ultimate effect of which would 
be to encourage, sustain, and develop the great 
industrial interests of the country. 

Mr. GIDDINGS. I wish to give notice that at 
the proper time I shall offer the following amend- 
ment: 


After the word “same”? in line eight, section fifty-seven, 
page 52, insert the following: 


‘And the eighth, ninth and tenth sections of the act, enti- | 
tled, “An act to prohibit the importation of slaves into any | 


port or place within the jurisdiction of the United State 
from and after the ist day of January, 1808.7” 


Mr. JOHN COCHRANE. Irise to a question 


If the master with- | 


j the captain, master, or comman 


| to interfere with you. l 
your holding us responsible for the iniquity and 


of order. I submit that it is not inorder now, at 
this stage of the debate, to propose an amendment 
to any-part of the bill; a a 
The CHAIRMAN.: The gentleman only gives - 
notice that at the proper time: he-will- offer 
amendment. Se ene ee z 
pe JOHN COCHRANE. Then-J-was'mis- 
taken. ae PET ae 
Mr. GIDDINGS.: I will ask-the Clerk to read 
the ninth section, which will give the committee 
a proper view of the question which.J wish to 
bring tö the attention of every: member, for | wish 
a direct vote upon it.» = per Sy 
The Clerk read the section, as follows: 


“See. 9. And beit further enacted, That the ‘captain, 
master, or commandér-.of any ship or vessel of the burden ~ 
of forty tons or more, from and after the Jat-day-of Jan- 
uary, 1808, sailing coastwise, from any port in the United 
States, to any port or place within ‘the: jurisdiction ‘of the 
same, having on board any negro; mulutto,or person of 
color, for the purpose of transporting them to. be sold:or 
disposed of as slaves, or to be beld to service or labor, shall, ` 
previous to the departure of such ship or vessel, make out: 
and subscribe duplicate manifests of every such negro; mus 
latto, or person of color, on board such ship or vessel, therein 
specifying the name and sex of cach person, their agevanad 
stature, as near. as may be, and the class to which they re- 
spectively belong, whether negro, mulatto, or person of 
color, with the name and place of residence of every owner 
or shipper of the same, and shall deliver such manifests:to 
the collector of the port, if there. be one, otherwise to the 
surveyor, before whom the captain, master, or commander, 
together with the owner or shipper, shall severally swear 
or affirm to the best of their knowledge and belief, ‘that the 
persons therein specified were not imported or brought inte 


| the United States from and after the Ist day of January 


1808, and that, under the laws of the State, they are held 
to service or labor; whereupon the said collector or sùr- 
veyor shall certify the same on the said manifests, onc ‘of 
which he shall return to the said captain, master, or com- 
mander, with à permit, specifying thereon the number, 
names, aud general description of such persons, and au~ 
thorizing him-to proeced to the port of bis destination, “And 
if any ship or vessel, being laden and destined as aforesaid, 
shall depart from the port where she may then bey without 
er having first made: out 
and subscribed duptiéate manifests, of every negra, molat- 
to, and person of color, on board such ship or vessel, as 
aforesaid, and without @aving previously delivered the same 
to the said collector arveyor, and obtained a permit, in 
manner as herein required, or shall, previous to her arrival 
at the port of her destination, take on ‘board any negro, 
mulatto, or person of color, other than those specified in 
the manifests, as aforesaid, every such ship or vessel, to- 
gether with her tackle, apparel, and furniture, shall be fox- 
fuited to the use of the United States.’? : 7 

Mr. GIODINGS. Mr. Chairman, we are as- 
sured that this bill contains a general codification 
of our revenue laws. The amendment which I 
propose to bring to the consideration of the House 
is to free the Federal Government from this traffic 
in human flesh; to say our flag shall not be prosti- 
tuted for the purpose of protecting cargoes of hu- 
man flesh—eargoes of men, women, and children 
—on the high seas. It is a question. whether 
northern men, whether Republicans are willing 
to involve themselves in the guilt of what we, as 
a nation, have denounced as piracy; or whether we 
will wash our hands of that crime? And. here, 
sir, I mean nothing offensive to our southern 
friends. I speak of the slave,trade as T view it, 
They regard it differently. Itisa question between 
them and the people whom they represent. The 
law prohibiting the African slave trade has de- 
nounced the traffic on the African coast as piracy; 
but does any man suppose that the crime consists 
in the longitude in which it is committed? No, 
sir; itis simply the dealing in human flesh; the 
trafficking in the image of God that the Christian 
world has long denounced, Are we, as a nation, 
willing, at this noontide of the nineteenth century, 
that the civilized nations of the carth should un- 
derstand that the Congress of the United States, 
sustain and uphold this traffic in immortal souls? 
And, sir, it is a question which I would impress 
upon every man, whether Republican or Dem- 
ocrat. I would ask our Democratic friends to 
come up to this work, not as Democrats, but as 
men, as Christian statesmen. I would ask our 
southern frieuds—for many of them, I know, 
look upon this traffic with all the abhorrence with 
which northern men regard it—will] you now, to 
preserve your own institutions, to yourselves and 
your States, release us from all participation in 
this iniquity? It is.a-question which comes home 
to you. Wedd not ask you to surrender any 
rights of your States in the proposition which Í 
have made, We do not even ask you to stop deal- 
ing in slaves. We do not seek to control you or 
But we protest against 


crime of the domestic slave trade. 


“and Twill now-ask the Clerk to read again, the 


. visions of the laws prohibiting the African slave 
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«Phe original law of 1808 was a compromise. 
It prohibited the foreign traffic.in slaves, and au- 
thorized the domestic traffic. “ The popular senti- | 
ment at that day was against the ‘traffic in. any 
shape; and-sostrong-was this sentiment through- 
out'the Christian world that, in 1814, this Govern- 
ment, through her representatives, John Quincy 
Adams, Henry Clay, (himself a slaveholder,) 
Albert Gallatin, James A. Bayard, and Jonathan 
Russel, entered into a compact with Great Britain, 
which. was‘read to the House at the last session, 


tenth article’of our treaty at Ghent. 
The Clerk read as follows: 


Whereas, the traffic in slaves is irreconcilable with the 
principtos of humanity and justice; and whereas, both his 

ajesty and the United States are desirous of continuing 
their efforts.to promote its entire abolition, it is hereby agreed 
that ‘both-the contracting parties shall use their best en- 
deavors to accomplish so desirable an object. ¢ 

Mr. GIDDINGS.. I desire to say to the House 
and to'the country, that as a nation we thus stand 
pledged to the civilized world, to the Christian 
nations of the earth to abolish the traffic in slaves. 
‘When gentlemen say, as I have heard it asserted 
here, that this compact was limited to the foreign 
slave trade, I meet them by the fact that one *f 
the negotiators of the treaty, Mr. Adams, an- 
nounced upon this floor that it had reference, not 
to the foreign slave trade, which had then been 
prohibited, but to the traffic in slaves—to the crime, 
and not to the place of committing it. 

Here, then, westand before the country pledged 
as a nation to abolish the traffic in slaves, and to- 
day I come home to this FJouse and ask, will you 
redeem ‘that pledge? “Will Republicans redeem 
that pledge? Will Republicans wash their hands 
of this iniquity? I mean what I say, sir; Ihave 
sought for the last ten years to get, this question 
before the House ina legitimate manner, but never 
have I succeeded until this moment; and now I 
rejoice in being permitted, before retiring from 
this Hall, to give to our southern friends an earn- 
est of the intention I have heretofore manifested. 
Jam prepared to meet this question now; and par- 
ticularly am I prepared to meet it when the pro- 


trade ‘are set at defiance, and when the whole 
southern press announces that they cannot be 
suppressed in those States; and when they are 
now importing African slaves into. those States, 
setting the laws at defiance; and while they are 
doing that, we, the northern representatives, are 
sustaining a coastwise trade in slaves-—a trade 
which every statesman will admit is fraught with 
greater horrors than the African slave trade itself. 

Mr. SMITH, of Virginia. I wish to ask the 
gentleman aguestion, W bat does the gentleman 
think of the Goalie trade, and the French trade in 
Africans? 

Mr. GIDDINGS. . I think it is just about on 
an equality with the coastwise trade. Tam glad | 
he has propounded that question. If the law au- | 
thorize 
it were the sale of his wife and children, | would 
repeal it, God knows I would go as far as any 
man upon earth. [Laughter] 

Mr. SMITE, of Virginia. Will the gentle- 
man allow me to ask another question ? 

Mr. GIDDINGS. 1 cannot permit the gentle- 
man to use up my time; but 1 will give him an 
opportunity to propound a categorical question, 
but not time for observation. 

> Mr. SMITH, of Virginia. I would suggest to 
the gentleman that.it would be well for him to 


consider the interesting fact that thirty-five ves- |} 


sels from the free States are engaged in the slave 
trade, to five from the South. 

Mr. GIDDINGS, That is the very thing Í 
wished to hear. Ido not seek to shield northern 
rates from the punishment which is their due. 
Į would lay my bands upon northern pirates as 
soon as I would upon southern pirates. Fam not 
sectional in my views. {Laughter.] 

I was remarking, when interrupted by my 
friend from Virginia, that while the power of this 
Government is set at defiance by the South, and 


all its functions are rendered impotent to prevent || 
the foreign slave trade, God forbid that northern |i 
Thatis | 
my views and the question coming up legitimate, | 
ly, if we proceed to réform the navigation laws of |) 


men should-sustain the domestic traffic. 


our country and leave this matter of the coastwise 
slave trade as itis now, every member of this body 
who refuses to vote thatthe law shall be repealed, | 


. w . oe tl 
the sale af himself, 1 would repeal it; if |: t ) 
j party, North or South, are committed in favor of 


in substance-and in truth, votes to continueit, and 
becomes involved in all the iniquities and alf the 
bloodshed produced by that law. 

traffic. J had not been in.this city forty days of 
my first term of Congress, when a man, in order 
to avoid the effects of this traffic, threw himself 
from the bridge on Twelfth street into the canal, 
and drowned himself. I would refer to the case 
alluded to by Mr. Adams, where a woman, im- 
prisoned with her children in a slave pen, then 

not far distant, with none but the eye of God upon 

her, looked back to her:-home, with all of its en- 

dearments, from which she was separated, to the 

scenes and friends of her childhodd, pondered 

upon her wretched fate until her mind was wrought 
up to that state of excitement that reason failed 
her, and she, becoming a maniac, took the lives 
of the children of her body, and then laid violent 
hands upon herself. Her spirit took its fight, and 
she appealed to Heaven against the men who come 
here and look without émotion upon this accursed 
traffic, and preserve this law in force. Sir, I would 
| point gentlemen to that scene immortalized by one 
of our northern bards, in which a young woman 
fleeing from her pursuers reached the long bridge, 
and seeing no escape from them, jumped upon the 
parapet of the bridge, and plunged beneath the 
waves. Fer soul ascended to her God and our 
God, and tookan appcal against men here who are 
callous to the laws of humanity, and against those 
who give their sanction to horrors which no lan- 
guage can describe or depict. 

I have another thing in view. I know Iam un- 
popular in my views. Iverything is unpopular 
upon this floor which has not reference to politi- 
cal matters. I want to make this a political ques- 
tion. I say to the gentlemen upon the other side 
that [desire to make an issue with the Democratic 
party of Ohio upon sustaining this very slave 
trade. Will they go with me upon that? [think 
they will. It will do us good, and them no hurt. 
Their story is told any how. { desire through- 
out the whole North to see this made an issue. 
Even in Pennsylvania, the State of my own na- 
tivity, I would sce the question made directly to 
the people there, to sce who will sustain this com- 
| merce in human flesh, and who are opposed to 
it. Iam in earnest upon this subject. 1 do not 


lieve it is a fact that my name has been suggested 
as a candidate for the Governorship of Ohio; and 
if I should be nominated, of which I do not think 
| there is any real prospect, I want to make this 
issue directly with my opponent, and with the 
whole Democratic party; and J want to see my 
| friend there from the metropolitan district of Ohio 
![Mr. Cox] driven from under the bush. J want 
| to see him compelled to stand out and say whether 
(he is in favor of continuing this slave trade, or 
| whether he is against it. : 

I Mr. COX. If the gentleman will allow me, I 
will say L do not understand that the Democratic 


the slave trade; and the gentleman knows it well. 

Mr.GIDDINGS. Well, Lam glad he has an- 
nounced it,and I want to hold him up to his con- 
stituents as denouncing the slave trade, and he 
will be buried so far out of sight that the hand of 
political resurrection will never reach him. He 
lis an excellent gentleman, and if he repents we 
willreceive him into thé Republican ranks; though, 
i like Paul, he has been persecuting the saints. 
| (Laughter. ] ; 

As I was remarking, J desire that this question 
shall go home to the people. I desire to see my 


vole for my ametidment, and not against it. God 
knows that I do not rejoice in the death of any 
sinner. [Laughter.] t would rather that they 
should repent and come with ns. FẸ want them 
| to.come out, however, a@d stand boldly upon their 
true position, whatever itis. {am in sober earn- 
est. fask gentlemen from the South, I ask gen- 
tlemen who are actuated by honest motives, and 
: who stand boldly fer what they believe to be 
right, to bring these men out. Wil you do it? 
Let us put them upon the record. Let us have 
a vote upon this amendment. Let it go into the 
House, where the yeas and nays may be called 
onit. Let gentlemen take their position as they 
| please. This is a legitimate party question. Í 
! hope gentlemen will meet it manfully. j 


| Mr. Chairman, I feel humbled by. the position 


Had I time, F would point out the horrors of this 


| know as you believe it, Mr. Chairman, but I be- | 


colleagues of the Democratic party upon this floor | 


of my country when I call -upon statesmen, mem- 
bers of this body, to stand out in. their, proper 
character while acting for the nation, for posterity. 
For twenty years I have labored to get gentlemen 
to take their true position; yet I am sure that we 
shall find members of this body endeavoring to 
avoid a vote on this amendment by yeas-and nays. 
If they do that, let the fact be known.  I-hope, 
however, that it will be allowed to go to the 
House. . Isay to southern gentlemen, you want 
to know who are your friends; and so do I. 
[Laughter.] It isfor your benefit that you should 
krow them, and it is for our benefit to know them 
also. I believe it will be good for the souls of all 
of us. believe it will do them good. I know 
that this looks as if I were making light of the 
question. Itis not so. In my heart, in my con- 
science, I feel that it is a serious, a high, and 
an important question; one as serious as was ever 
propounded to this Congress, or ever will be. It 


goes right home to the conscience of gentlemen. > ` 


We do, each of us, maintain this slave trade, or 
we do not; and I ask members to do. themselves ” 
justice, and speak boldly their own words, and 
give their own votes. J rejoice in having this op- 
portunity of clearing my own skirts of the iniquity 
of this commerce in human flesh, as: I do by the 
submission and advocacy of my amendment. «I 
expected to leave the service of my country in this 
body without baving that opportunity, until my 
friend from New York (Mr. Joun Cocurane] 
reported this bill. Irejoice that I have had the 
opportunity of laying this amendment before the 
Paes Task southern gentlemen and northern 
gentlemen to come up and maintain the right of 
the people of the free States to be exempt from 
all participation in the crime and wickedness of 
this coastwise slave trade, and strike from our 
statute-book the law which authorizes it. 

Mr. COX. Mr. Chairman,as my friend from 
Ohio has seen proper to refer to me in the course 
of his remarks in reference to lis amendment, 
allow me to pay my respects to him for a few 
moments, ‘The other day, when the gentleman 
spoke in the Committee of the Whole on the 
state of the Union, he gave expression to ideas 
to which I believe the people of his State and 
mine will not yield their assent. ‘That speech, 
which was not unlike his speech of to-day, was 
rather for the purpose of a warning and a threat 
to his own. Republican friends, than as a chal- 


| lenge to the Democratic party. 


The CHAIRMAN, 
bate has expired. 

Mr, COX. IL hope I may be permitted to pro- 
ceed. 

Mr. JOHN COCHRANE.. I will yield to the 
gentleman from Ohio to go on with his remarks, 
if there be no objection, and it is not taken out of 
my time. 

“Mr. WASHBURNE, of Illinois. I wish to 
makearemark. The general debate is closed. 
This is a long bill; and {tell the gentleman from 
New York, that if he does not insist upon the 
strictest enforcement of the rule that members 
shall be confined in their remarks to the pending 


The time for general de- 


‘amendment, he will never get through ten pages 
| of bis bill. 


Mr. JOHN COCHRANE. It is my intention 
to do so when the committee gets to that stage 
of the bill. 

Mr, COX. Lhope the rule will not now be en- 
forced upon me. 1 will move an amendment, or 
ask unanimous consent to go on with my reply. 

The CHAIRMAN, Is there objection? 

Mr. MORGAN. Does the gentleman from 
New York waive bis right to close the debate in 
a speech of one hour? 

The CHAIRMAN. He docs not. 

Mr. MORGAN. Then I insist upon the en- 
forcement of the rule, . 

Mr. KELLOGG. I hope the gentleman will 
withdraw his objection. The gentleman from 
Ohio [Mr. Cox] ought to have leave to reply to 
his colleagtie. 

Mr. MORGAN. I must insist upon my objec- 
tion. : 

Mr. JOHN COCHRANE. Iam willing to 
yield to the gentleman from Ohio, provided 1t is 
nottaken out of my. time. 

Mr. MORGAN. Asthere seems to be a gen- 
eral desire that I shall withdraw my objection, 1 
doso. After the conclusion-of the gentleman’s 
remarks 1 will insist upon it. 


ple of Ohio. 
leagues here in the 
slave trade; when he knows, @s well as an 
in this House, that the Democratic party, North 
and South, have, by their solemn action in the 
last Congress, voted that it was inexpedient and 


unjust to reopen’ the slave trade; and when he | 


Ido not want them to go unanswered 'to the peo- |! 
Efe has endeavored to place his col- : 
position of sustaining the: 
k man` 


knows that the great: body.of the people, North | 


` and South, is opposed to that tra 


party in Ohio, or elsewhere, he tenders an issue 
that cannot be made up before the country. The 


1 e. And, sir, 
when he tenders that issue to the Democratic 


gentleman knows full well the legislation on the | 
subject; and, so far as I know, we have laws | 


stringent enqugh at present against the slave trade; 
for they make it piracy. 

Mr. GIDDINGS. Ihave referred to the coast- 
wise trade. 

Mr. COX. The gentleman undertook to place 


the Democratic party in a false position, Heun- 


dertook to convey the idea in his speech that the 
party to which I belong was a pro-slavery party, 
when he knows, sir, better than any other man, 


that that party is neither a pro-sluvery party nor | 
an anti-slavery party; that it has always planted | 


itself upon the doctrine that Congress should not || 


interfere in relation to that subject, either to es- | 
tablish or to prohibit it; and that by no congres- ' 


sional contrivance should it compel territorial or 


State Legislatures, in any way to establish, pro- {| 


hibit, regulate, or interfere with, the institution of 
slavery. It leaves that subject to the people to 


deal with as they may think proper; to deal with | 
it by the popular ballot, by the voice of the ma- | 


jority, which is the largest reach of popular and 
personal liberty. 
I kriow the theory of the gentleman. 


It is: 


based on an equality which he finds inthe Dec- | 


laration of Independence. 
declaration as he misinterprets the Democratic 
policy; for I say that the highest refinement of 
personal liberty is that which is called popular 
liberty. It includes all other libertics. The right 
to cast a ballot in respect to local affairs is the 
sacred emblem and instrument of true republican- 


He misinterprcts that | 


ism. That little quiet right, which every man | 


exercises when he drops his ballot, as the snow 
flake, may seem nothing in and of itself, but it 
becomes, by combination, the voice of a great 
people. It becomesan avalanche of power, which 
makes our constitutions, which protects property, 


conscience, reputation, life, and personal hberty. | 


rt 
ert 


Popular liberty is the doctrine of the Democratic 
party; and the gentleman cannot lay down any 


doctrine which would subordinate the rights of | 
popular liberty to his philanthropic ideas in re- ; 


gard to personal liberty. 


Mr. Chairman, allow me simply to say this | 


here: the gentleman has seen proper to say that ; 
he was spoken of as a candidate for the governor- | 


ship of our State, 1am sure I mean no disrespect 


to him when [ say, that I hope he may be nom- | 
inated, and that his friends will have the courage | 
to stand on his doctrines as he enunciated them. | 


I know that during the last canvass in Ohio a large 


segment of the Republican party, in my part of | 
the State, held, with the distinguished ex-Gov- | 


ernor Corwin, to the idea, that the Philadelphia 


platform did allow the admission of slave States. | 


Yes; and they quoted the vote of the honorable 
gentleman himsclfon the Crittenden-Montgomery 
bill to sanction the doctrine. [Laughter.] Now, 
my friend, who is a sort of Jove on the Repub- 


lican Olympus, hurled two epistolary thunder- į 


bolts against Governor Corwin, but hever got a | 


response from him, Let the gentleman come 
to Central Ohio, and we will give him a hearing 
and a warm welcome. 
his theories on personal liberty, and we will give 
him time to ponder on the philosophy of old 


Aristides, who said that he yielded to the popu- | 


lar will in every regard, even when it drove him 
into exile. [Laughter.] 


But, Mr, Chairman, I will not detain the Touse | 


further. The gentleman planted himself, in his 
speech the other day, on the idea of negro equal- 
ity with the white man. True, he did not come 
up to it exactly in his printed speech, but he did 
so on the floor. I notice, that in his printed 
speech he has interpolated the idea that he was 


not willing quite that the African should vote in 


Let him come there with | 


| ing the negroes of Ohio to vote? 


‘to my friend. I-judge men by their virtue and 


| cial laws was to launch us on that vast occan of 


gentleman has totally 
misunderstood me. es ed 
Mr. COX. Is the gentleman iñ favor of allow- 


Mr. GIDDINGS. I have expressed ‘no opin- 
ion on that subject..[Laughter.] But ifthe negro 
have equal intelligence and morality and virtue, F` 
wouldgive him all the rights that I would give 


intelligence, and not by their complexion. 

Mr. COX. Is my colleague willing to give to 
‘Africans in our State the right to vote? 

Mr. GIDDINGS. I am willing to give that 
right to all men of equal knowledge, morality, 
and virtue. 

Mr. COX. Will the gentleman come out and 
answer my question categorically? 


Mr. GIDDINGS. Iwill. I say that so far as | 


the negroes equal the members of the Democratic 
party, in knowledge, morality, and virtue, I will 
give them leave to vote. 

Mr. COX, Ihave heard the gentleman state 
this insult before in one of his letters; but why 
does he not come up to his general position and 
say whether he is or is not in favor of African 
equality and negro suffrage in Ohio? 

Mr. GIDDINGS.* I repeat what I have just 
stated; I put the negroes and the Democrats on 
the same footing. ; 

Mr.-COX. Answer the question, sir. The gen- 
tleman talked about my hiding under the bush. 
Let him come ut, if he dare, from his covert! 
[Laughter.] 

Mr. GIDDINGS. I say that I do not interfere 
in this question as to superiority between the ! 
Democrats and the negroes. 

Mr. COX. He talks of his Democratic col- 
leagues skulking under the bush. He himself 


. 


the rons > 
NIL affects: 


ik 
t 


l 
| cement the mutual obligations, not ‘onl 
people, but of all other people. Itis a bill having 
reference alone to the laws which it purports ‘16 
codify and amend—the laws regulating the details 
of those‘commercial transactions connected with 


òf this. 


foreign imports and domestic exports... 

Mr. MORSE, ‘of Maine. Before the gentleman: 
from New York proceeds with his: general re-~ 
marks, in closing this debate, I wish to say that his 
resolution, putting.a stop to debate, got through’ 
i thé House without my notice, although F thought 
I was attentive, as I generally am, to thepusiness 
of the House. We have had threelong’speechesin 
favor of this bill, and only thecomments.of “one 
gentleman against it. I desire Before the’ debate 
is finally closed, and we ‘are brought to-a vote 
i upon it, inasmuch as my., constituents have very 
important interests: involved in it, to submit’ a 
few observations upon the bill. It proposes'séme 
six radical amendments of existing law; itis not 
a bill merely for codification. Anal was in hopes 
that the gentleman. would not press it to a vote 
until those. of us who desired to express: our 
views in regard to it had had an opportunity of 
doing so. If be presses it to a vote now, Ishall 
be compelled to vote against it. ` 

Mr. JOHN COCHRANE. It has not been my 
purpose to:presa for action upon this bill until 
those gentlemen who desired to speak upon it had 
had an opportunity of expressing their views. [t 
has been my purpose, on the contrary, that those 
who entertained opinions against the bill, either 
as a whole or in its special parts, should. have 
ample means and opportunity of expressing those 
opinions. I supposed that there were no more 
speeches desired either to be heard or made, and. 


now shirks. He dare not answer my question. 
I will not press the gentleman further. My | 


respect for him will not. allow me to put him to || sed 
i| when we come to vote upon amendments, there 


1 
1 
the torture further. He never could get the nomi- | 
nation for the governorship if he had answered | 
my question categorically; and I am anxious he | 
should be nominated. [Laughter.] | 

Mr. GIDDINGS. So far as the Democratic | 
party-is concerned, I repeat that I judge the Af- | 
ricans by their intelligence and virtue. 1 do not | 


enter into the quarrel between them with the Re- | 
; publicans. 


I do not mean to put them on an | 
equality with the Republicans. 


question. t r 
All that T wished was to put the Democratic | 


party right in regard to this matter of slavery; ;; 
i| and they are right on it. ‘The gentleman may go | 
on and get the nomination for the governorship, i| 


and make his alliance, if he can, in northern and : 
southern Ohio, and we will meet him at Philippi. 
Mr. STANTON. Mr. Chairman 
Mr. HOUSTON. We have had enough of this 
discussion, and I object to its proceeding any fur- 
ther. 
Mr. STANTON. I wish to know from my | 
colleague whether he is in favor of allowing the 


people of a Territory, before they are organized, || 


to decide whether they will or will not have sla- | 
very init? 


Mr, HOUSTON. I object to further debate. 


(Mc. Jony Cocunane] is entitled to the floor. 
Mr. JOHN COCHRANE. In rising, Mr. 


Chairman, to speak to the merits of this bill, and ii } y 
| the benefit of the intended remarks of the gentle- 


to review what has been said in the debate upon it, 
I do not propose to follow the example of those | 
who have departed from the issue under consider- 


ation. I had no idea, when proposing tothe con- j! 


sideration of the committee the bill before it, that 


we were to embark ona sea either of abolition~ i 
i Sent. 


ism, or of slavery discussion. I had no idea that 
a simple question of the codification of commer- | 


discussion which hagagitated this Union for these 
many years, or was to convulse us with laugh- 
ter, or depress us with dismay. | 

I shall be permitted, I hope, sir, to proceed in | 
order to close the debate upon the subject proper, ; 
and which is catholic to the interests of this coun- 
try in their whole connection. 


i| l believe so still, 


| 
i 

Mr.COX. The gentleman does notanswer my | 
i therefore will not press him further. į! 


And with every consideration 
for the gentleman from Maine, Í would. say that 
although the general debate is now closed, yet 


will beample opportunity for him to express what- 
ever views he may entertain. . i 
Mr. MORSE, of Maine. I would ask the gen- 
amendment ? ‘ . 
Mr. JOHN COCHRANE, Five minutes. 
Mr. MORSE, of Maine. The gentleman him- 
self occupies two hours—an hour in opening, and 
ian hour in closing the debate—and generously 
| grants us five minutes! > 
|” Mr. JOHN COCHRANE. Lthink itis the 
| temper of the committee that this debate should 
| 


| 
i 
| 
l| tleman' how long a member can speak upoh an 
i : 
| 
| 
| 


be brought tó a close, and in obedience to its man- 
ifestation, which F thought L.perceived, I offered 
| the resolution to close debate, I heard no objec > 
| tion toitat the time. -Had l heard any, certainly 
| courtesy would have demanded that 1 should- have 
; yielded to it, and have expanded the time allowed 
to any reasonable limit that could have been de-* 
sired. I may add, and I hope without offense, that 
i we evidently had arrived ata period when the 
‘committee had departed by unanimous consent 
| from the consideration of the merits of the bill, 
| and had embarked on a voyage to the undiscov- 
: ered, and I may say the undiscoverable land where 
| slavery and abolition on the same soil thrive; and 


i! I think it was indeed high time that the debage 
The CHAIRMAN. The gentleman from Ohio |; 
is notinorder. The gentleman from New York | 


should be closed. Indeed, sir, ample evidence ts 
there to my mind that all debate upon the merits 
of the question had been exhausted. Icannot, 
however, but regret that the close of the debate 
has denied, however inadvertently, to the House, 


man from Maine. ~ 

Í propose now, sir, to detain the committee but 
a brief period, with as concise an exposition of 
my views regarding the debate which has been 
nad upon this bill as it is possible for me to pre- 
There can be no question that this is a 
grave and important subject. There is nota gen- 
tleman here who can lay his hand upon his heart 
and declare that this is not the most important of 
all the subjects that can be presented to the con+ 
sideration of an American Congress. I challenge 
gentlemen to a denial of the fact. I intreat chem 
to a full apprehension and just consideration of 
| the proposition which I announce, Is this not an 
important subject? Is there any more important 
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subject? The debate which has occupied the atten- 
tion of the comimittee ‘to-day, wandering in de- 
parture, asit has, from the merits of the bill, sinks 
into: utter insignificance beside. it.. Why, talk, 
sir, of the ‘merits of an institution at the South, 
or of the oppositionof abolitionism to.that insti- 
tution.at the: North? -These are elements of dis- 
traction toé.the Union.. Commerce is the alone 
element: of its cement. . Deprive this people of 
their commerce, and of its combining influences, 
and in ninety.days from the hour of the irregular 
debate which has preceded'me, you will produce 
a dissolution of this Union, and a scattering of 
these States which compose it into their original 
fragmentary.clements. Sir, what is it that con- 
stitutes.a people? What composes and adjusts 
its institutions? What elevates a nation above all 
its fellows, and gives ita preponderating influence 
in the cdhinsels. and control in the affairs of the 
world? What, I ask, if it be not their commerce, 
their consequent wealth, and the multitude of their 
richly-laden argosies, the potential magnitude of 
their navies? If this be go, is that a diminutive 
or insignificant subject, I ask, which proposes 
laws. to that commerce, to regulate it in all. its 
ramifications, to the full fruition. of its catholic 


influences, and without which laws, and without | 


which regulations, even commerce must fall to 
decay, and the nation itself be shorn of its power 
and glory? : 

Itis, sir, upon this principle that I press this 
question upon the consideration of the committee 
to-day.. When gentlemen tell me that the time is 
not sufficient to allow a consideration of this 
code, I answer them with the question, where are 


the hours which have glided away since the con- ; 


vening of the first. session of this Congress? 
Where are the days which have elapsed’ since 
the report made of this bill and its location upon 
the desks of members? Gentlemen require now 
that more time shall be given. ‘Time—for the 
comprehension of what? ‘Ihe comprehension of 
Jaws that have existed since 1785. ‘The compre- 
hension, of innovations upon those laws? Oh, 
no! sir; but simply of the repeal of such of those 
laws as are become useless, and of features in this 
bill necessary to supply defects in the original 
laws, created because of the implicd repeal of those 
I have referred to. 

It has been announced by my honorable friend 
from New York, (Mr. Cranrk,] to whose speech 
I listened with pleasure and attention, thatif this 
code (as it has been baptized) had been preseyted 
to the consideration of the Elousc, sanctioned by 


the authority of a commission, it might have been | 


received upon the faith of that commission, Bwv- 
idently this opinion refers to the manifest impos- 
sibility that every member of this Ilouse should 


examine it; or, if perchance examining it, that he : 


should fully understand a subject which in many 


of its parts descends into professional techuicali- ‘i 


ties and special phrascology. Let me for one mo- , 


mentapply myself to this Judicious remark of my 
honorable friend from New York. I grant you 
that the work of a commission appointed by this 


House should be received with great respect, nay, |i 
bowed to with that cntire deference that it should i! 


be received, acted upon, ard passed. 
Now what is the position of this bill here to- 


day? Why, sir, in 1853, the question was pro- }j 
ne then Secretary of the Treasury, | 


pounded tot 
Mr. Guthrie, ‘Shall the existing revenue laws be 
reyised; and if so, what provisions will you pro- 
pose??? In 1854, the question thus propounded 
was answered in the afirmative by that able ofti- 
cer; and a collection of laws which he had made 
was deposited upon the desks of honorable gen- 
tlemen. Since that time, and up to 1858, have 
gentlemen of various employments been engaged 
upon that collection of laws—experts, collectors 
of the customs, naval officers, surveyors, district 
attorneys of the United States, two Secretaries of 
the Treasury,and two of the Committees on Com- 
merce of the House; and here is now presented 


their united work before this committce—the re- | 


sult of their joint labors; and now, of a necessity, 
you haye'that painfully prepared work under con- 
sideration. If you were to propound anew the 
question, ‘Shall there bea commission?’ and to 
offer a limit to the time during which it should sit, 
no gentleman would propose as great a number 
of individuals of greater acquirements, or more 

rofound attainments, than possessed by those 1 

ave named; and certainly no gentleman could 


| 
| 
| 


ask thata longer period:than five years should be 
given for the work of codification. Here, then, we 
stand at this moment of. time; in effect, brought 
broadly within the proposition executed of my 
friend from New York, [Mr. Ciarx,] thata com- 
mission shall proceed, amply qualified and pro- 


vided with full time to consider, and with an` 


auspicious opportunity to place the result of their 
deliberations. before the House for its judgment. 
I do not mean to say that this bill is, in all its 
parts, unobjectionable.. [ad the work of collec- 
tion and codification been confided to me, I, per- 
haps, in the exercise of an individual judgment, 
would have produced quite a different result. 
Though, in some of its parts, it may be offensive, 
and that not greatly offensive, to the views of- 
some individuals, yet, as I stated before,as a 
whole, it has received the approbation of all in- 
terests, and of all gentlemen. qualified to judge, 
and authorized, either by qualification or position, 
to pronounce judgment in the case. The criti- 
cisms which were bestowed upon many parts of 
this bill by my colleague from New York, [Mr. 
Cuark,] were in some respects just, and had my 
sanction, not only at the time they were addressed 
to the Llouse, but had previously commanded my 
favorable attention. Esneak now more particu- 


larly of that part of the bill which has been pro- ! 
nounced the apprentice aystem—a system for, 


which, under ordinary circumstances, 1 would 
cast my vote; but which yet, in many of its fea- 
tures, is perhaps imperfect and ineffective. 

The causes proclaiming the want of such a sys- 
tem must be obvious to all. It has been stated 
that it is requisite to our Navy that there should 
bea nursery for seamen. Many views have been 
entertained by different gentlemen upon this floor 
regarding the constitution of that nursery, and its 
management. Some rely upon our cod-fisherics, 
some upon our coastwise trade, others again upon 
our whale-fisheries. Yet the result proves that 
neither nor all are competent to the attainment of 
the object. The facts are, that, at the present 
time, no statement in reference to the percentage 
of American seamen in the American marine ser- 
vice makes it more than ten per cent.; while the 
probability is, that it doesnot exceed two percent. 
And ifthere is notin the merchant service a greater 
proportion of American seamen than two out of 
every one hundred employed, I ask gentlemen 
here what the result denotes? It is, in my judg- 
ment, significant of the fact that the nurserics re- 
lied*upon for seamen for the American Navy are 
totally inadequate to the accomplishment of the 
object, ‘Then itis clear drat such a nursery is still 
requisite. Flow are you to produce or implant 
such a nursery, if not by recourse to an apprentice 
system—a system which shall draw from the teem- 
ing population of our large cities and towns that 
multitude of youth running in riot, at once the 
architects and the victims of ruin? 

It is suggested by my colleague that all this 
should be donc at the public expense. What is 


public expense, if nat the expense of those most | 
directly interested therein? It is not the expense | 


of A, B,and C, possessed of no controlling inter- 


est, and in nowise affected by the means resorted | 
to, or by the object to be attained. Inits true and | 


proper meaning in this connection, the public ex- 


pense is the expense of that class of men whosc į 
‘| the present law. At what rate under the present 


interests alone are affected. Ido not mean to con- 
fine these remarks to ship-owners merely. Itis a 


more general and catholic view which, in this | 


sense, should be extended over the land. It should 
in some degree affect the Treasury which is com- 
posed of contributions by all. Yet the direct con- 
trol of it should be lodged in those immediately 


j interested; otherwise the system, when adopted, 


must fall into decay, and eventual ruin. 

‘But while taking the position that an appren- 
tice system is necessary, I also avow, in my place, 
that such a system is not entirely germane to a 


bill, the object of whichis, as I have expresed it, | 
a collection of revenue laws; and I am unwilling | 


that opposing views upon such a question, not 
necessarily pertinent to the laws which we have 
under consideration, should in any degree be per- 
mitted to affect the integrity of those Jaws, or to 
diminish the prospect of their passage. I there- 
fore, at this present stage of my remarks, give no- 
tice that, at the proper time, I shall moveto strike 
out that section of the bill referring to, or inany 
wise proposing, an apprentice system. 

To another branch of the subject shall I now 


direct myself. Itis to that part criticised at large 
by my colleague from New York, [Mr. Crarx,] 
and as I deem with great injustice, unwittingly, 
no doubt, and with some degree of inaccuracy of 
r : 

statement. To that inaccuracy I shallallude, and, 
if satisfactorily demonstrating to my colleague his 
error, he will doubtless correct it. It is. in refer- 
ence to what is found in the first section of, chap- 
ter ten, page 251, which is to this effect: 

Be gt enacted, §c., That in licu of the deduction prescribed 
by law from the wages of mariners, for the purpose of pro- 
viding for sick and disabled seamen, and of certain fees now 
imposed by law, there shali be levied and collected from 
cachsteamship or other vessel, on the registry thereof as pro- 
vided by law, and on each renewal of such registry, except 
in case of a coasting registry, an hospital duty of tiree cents 
per ton; but such duty shall not be collected of such steam 
ship or other vessel more than twice in. each ealendar 
year; and. there shall also be paid on each registered steam- 
ship or other vessel of the United States, arriving in the Uni- 
ted States from any foreign port or place, ar hospital duty 
of three cents per ton; but such daty shall not be collected 
of such registered steamship or other vessel more than twice 
in any one calendar year: Provided, That the master or 
owner of any steamsbip or other vessel engaged in the for- 
eign or coastwise trade is hereby authorized to retain the 
amount of such hospital duty, for which such steamship or 
other vessel is liable, from the wages of each seaman em- 
ployed on board thereof, in proportion to the tiine and wages 
of such seaman. 

Now, Mr. Chairman, I hope that I. may have, 
the patient attention of the committee. In the first 
place, I will say chat it is not proposed to change 
In any particular the principle or the policy of the. 
existing law. It is but proposed to increase the 
hospital fund. I will now proceed to show how 
it is not proposed to alter or modify either the 
principle or policy of the present law. 

Mr, CLARK, of New York. I ask my col- 
league if he does not propose this: that the fund 
which has been heretofore raised by deduction 
from the wages of mariners shall henceforward 
be raised by means of impositions upon tonnage ? 

Mr. JOHN COCHRANE. The answer tomy 
friend’s question is this: the assumptions of his 
premises are not justified by the law as it stands. 
As the law is, the exaction is not primarily from 
the sailor, but upon the ship-master.or owner. 
The law is to this effect: 

“That from and after the lst day of September next, the 
master or owner of every ship orvessel of the United States, 
arriving from a foreign port into any port of the United 
States, shall, before such ship or vessel shall be admitted to 
entry, render to the collector a true account of the number 
of seamen that shall have been employed on board such 
sel since she was last entered at any port of the United 
States, and shall pay to the said collector at the rate of 
twenty cents por month, for every seaman so employed, 
which sam he is hereby authorized to retain out of the 
wages of such scamen.”’ A 

So, then, if this language speaks plainly, tho 
conclusion is inevitable that the master or owner 
is primarily liable for the twenty cents per month, 
and the payment which is the condition prece- 
dent for the entry of his vessel—the payment, by 
the master or owner, of twenty cents per month 
for each seaman employed. If he does not pay 
it, the vessel cannot be entered; and, without 


|! entry, where is the use of either tonnage or ship- 


ping to ship-owner or master? So, then, sir, it 
appears that my proposition is true, unalterably 
truc. Now, when this billis compared with the old 
law, where, I ask, is the change? Is it wherein 
it imposes a hospital rate upon tonnage? Who 
represents the tonnage? It is the ship-owner. 
He is liable; and he it ts who also is liable under 


law? At the rate of twenty cents per month for 
each scaman employed by him. At what rate 
under this bill? At the rate of three cents per 
ton. Where, then, is the difference between the 
ship-owner or master being liable at the rate of 
twenty cents per month for each seaman in his 
employ, and the ship-master or owner being lia- 
ble at the rate of three cents per ton for every 
ton of his vessel? None. Then the question, in 
this aspect, resolves itself to this simple consid- 
eration: is there reason for increasing the fund? 
is there reason for changing the rate? I will pro- 
ceed briefly to answer these questions according 
to the statistics which have been previously al- 


‘Juded to in the course of this debate. 


It seems that in the fiscal year ending the Ist 
of July, 1857, there was expended by the United. 
States, for the benefit of sick and disabled sea- 
men, the sum of $343,934. There was collected 
from the class (the sailors) who ought to have 
contributed the same in its entirety, the sum of 
$167,325; leaving to be paid by the people of the 
United States, for the benefit of the sailors pri- 
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marily, and secondarily for the benefit of the ship- 
owners, a class ‘exclusively interested in. the toil 


and labor of the sailor, the sum of $176,609; and, | 
sir, at this present session. this House will be- 


called upon to make an appropriation of a similar 
nature, and of nearly the same amount, to supply 
the existing deficiency in the hospital fund of the 
present fiscal year... `; : 5 

Now, sir, whence the abuse which swells. this 
fund to this amount? 
now proposed, or is itthe fault of thelaw of 1798? 
Clearly not; and my friend, when he sought to 
load this. bill-with the. odium of that abuse, in- 
flicted an injustice upon the bill. 

I agree with my colleague in his condemnation 
of abuses; and when he proclaims his opposition 


to them upon this floor, and undertakes the her- | 


culean task of cleansing the augean stables that 
reek and groan with the corruption of patronage, 
Iwill yield to his exclamation, come on! and I will 
follow him where he chooses to lead. But when 
embarking in that crusade, I do not forget that 
it cannot affect the merits of the bill upon which 
this controversy is raised. Ido not forget that 
this billand the present law are innocent of these 
occasions. The most practicable and infallible 
laws of man’s device are subject to abuse. Laws 
and principles are perfect en they accom- 
modate themselves to the perfection of reason, 
though their administration is often imperfect 
and corrupt." I admit freely the abuse which has 
prevailed in the dissipation of Treasury funds for 
erecting marine hospitals at points where there 
are few sailors to be relieved, and while expos- 
ing other points destitute*or miserably provided 
with accommodations for the sick and disabled 
that there abound. I admit such abuses and pro- 
claim that the people are wronged, and their rep- 
resentatives defrauded. ; 

Mr. CLARK, of New York. Will mycolleague 
permit me to ask him whether it would be neces- 
sary. to impose these tonnage dues hut for the ne- 
cessity that exists to sustain the system of marine 
hospitals? . 

r. JOHN COCHRANE. Ianswer my friend 
with a great deal of pleasure, that not one penny 


of the money collected and contributed for the | 


relief of sick and disabled seamen, ever has gone, 
or, under the proposed Jaw, ever will go, to the 
erection of marine hospitals, 

Mr. HOUSTON. 1 desire to ask whether, 
under the existing law, the money does not ulti- 
mately come out of the pockets of the sailors? 
ae JOHN COCHRANE, It does undoubt- 
edly. : 

Mr. HOUSTON. And whether, under the pro- 
posed law, the money will not also come out of 
the pockets of the sailors ? 

Mr. JOHN COCHRANE. [answer distinctly 
in the affirmative, to both of these questions. 

Mr. CLARK, of New York. On that point I 
desire to call the attention of my colleague to the 
bill, and he will see thatno practicable means are 
provided whereby the owner can get the money 
back from the sailor. i 


Mr. JOHN COCHRANE. I must throw my- 


self on the indulgence of the committee, and my | 
friends, if hereafter I decline to be interrupted by | 
I have but a few brief moments lett ! 
in which to present the merits of the bill. Ihave | 
thus far had but one hour in which to present | 
them, while many of my friends on the floor, in | 


questions. 


effect, declare that twelve months have not been 
adequate for them to consider its provisions. I 
therefore trust that I will be allowed to proceed 
with these remarks, imperfect as they are, and 
still to endcavor to satisfy the committee that the 
work of the commissioners, at which they have 


labored now for five years, 1g not obnoxious to | 
the objections that have been raised against it. | 


Sir, the refutation of the proposition of my friend 
from New York is contained in this language of 
the amendment proposed to the bill by the Com- 
mittee on Commerce: 

Provided, That the master or owner of any steamship 
or other vessel engaged in the foreign or coastwist trade, 
is hereby authorized to retain the amount of such hospital 
duty for which stich steamship or other vessel is liable, 


from the wages of each scaman employed on board thereof, 
in proportion to the time and wages of such seaman. 


Mr. CLARK, of New York. 


may retain the money from each of the seamen. 
Mr. JOHN COCHRANE. My friend does 


Ist the fault of the law | 


My friend cer- | 
tainly does not mean that the owner of the ship | 


i the Department. 


| according to the estimates based upon the statis- 


| Hef of sick and disabled seamen. 


not read accurately, or has not had his attention 
directed sufficiently long to the text of the amend- 
ment, to receive its full force. I will, therefore, 
again direct his attention to it; and after that, I 
must peremptorily decline, and-shall certainly. 
insist on’ exemption from further: interruption. 
The pertinent portion of the amerdmentis this: 

<The wages of.cach seaman employed on beard thereof, 
in proportion to the time and wages of such seaman.?? 

Tam sorry that even this un mistakablelanguage 
of the section is not satisfactory to my friend from 
New York; and it is with the severe weight of 
this sorrow upon my bosom that | proceed with 
the remainder of my remarks, knowing that, how- 
ever convincing they may be to my other friends 
on the floor, my friend from New York will re- 
main unsatisfied still. 

It, sir, became the bounden duty of. this Gov- 
ernment, on finding that the contributions for the 
relief of the sick mariner¢ were not sufficient to 
supply the deficiency, to devise the requisite rem- 
edy. They have done so, and they intend to sup- 
ply it by this process. I will now refer the com- 
mittee to the details from which the commission 
have been able to propose this section. The total 
tonnage of the United States amounts to four mil- 
lion nine hundred and ninety thousand eight hun- 
dred and forty-three tons. 

Mr. MORSE, of Maine. Over five millions. 
Mr. JOHN COCHRANE. Thiseis the last 
return. 

Mr. MORSE, of Maine. 
than that. 

Mr. JOHN COCHRANE. The tonnage at 
present may somewhat exceed that amount. It 
is supposed that our tonnage increases annually 
about twelve thousand tons. I know it has been 
stated in some quarters that it amounts to over five 
millions. But these are the figures that have been 
taken from statistical returns deposited in the 
proper Department. Of this amount, two million 
four hundred and sixty-three thousand nine hun- 
dred and sixty-seven tons is registered tonnage, or 
tonnage engaged in the foreign trade. The bal- 
ance, two million four hundred and seventy-six 
thousand eight hundred and seventy-five tons is 
coastwise or enrolled and licensed tonnage. It is 
proposed by the bill that this tonnage shall be 
taxed three cents to the ton, and that the tax be 
levied on all the tonnage upon its registry. ‘The | 
bill calls primarily for the registry anew of all the 
tonnage of the United States. That is one of the 
elements of.increase which we contemplate. We 
have counted, secondly, on the renewal ofeach reg- 
ister not more than twice each year; thirdly, on 
the arrival of each registered steamer or other ves- 
scl of the United States from foreign ports, twice 
each year; fourthly, ongach foreign vessel arriv- 
ing in the United States, not to exceed twice a 
year; and fifthly, on the renewal of each coasting 
vessels’ register, three cents per ton on every such 
arrival and renewal of register. Jt is necessary 
here to understand that the registry of each coast- 
ing vessel must be renewed annually, for the reg- | 
istry, by its own limitation, expires at the end of 
each year. 

Now for all these elements. I have made upa 
table ef estimates which have been approved by 
It is founded on statistical re- | 
turns to the Department, as well of our shipping | 
to foreign"ports, or coustwise shipping, as of the | 
annual urrivals of foreign vessels in ports of the 
United States, and of the annual arrivais here of | 


t 
There is a later one 


our own vessels from foreign ports. ‘These figures, | 
at the rate of three cents per ton, will give the sum j 
| 
i 


of $418,981 for the first year of the operation of į} 


the law, the some amount that I stated in answer 
to my colleague some days since. For the second 
and all subsequent years, the same table gives 
$344,961, annually. So you will perceive, sir, that 


ties of the Department, the tonnage contributed 
would approach, in some degree, the sum which 
this Government isannually expending for the re- 
I do not mean 
to be understood that it is precisely the sum. It, 
in fact, exceéds it, according to this computation, 
by some thousands of dollars the first year, though 
no more than equalling itin other years. But} 
that which is computed now of expenditure, is | 
sure to be exceeded hereafter by the growing | 


li th 


‘thou 


ensuing year by the’ officers of:the Governmen 
intrusted with the dispensation of the funds«: 
Sir, were. our ancestors right in. establishing: 
and enacting a law ofthis description ?:: Is there: 
no reason: for the- protection of the jsailor?—h 
who, because of his devotion to the interests-o1 
the -shipowner, has become emasculated: for t 
land, is the very. child of the sea; he who, of pro 
verbial recklessness and of traditional. improvi-. 
dence, whenever he sets foot. upon. the-earth is’ 
the victim’ of the land-shark, the plundered of 
every marauder and robber-ruffian-of the-street? 
Our progenitors. thought it: reasonable, they 
ght it their duty-to care for such men as they. 
would care-for the lunatic and thehelpless. ‘They 
thought, too, that he for whose benefit the sailor 
labored; he in whose‘ cause he contracted: these 
helpless habits—the. shipowner-or master—was 
of all others the one who should be:charged with: 
the collection of the fund for-his benefit; and with 
its distribution. Great and. benefictalds com- 
merce is, true and catholic to the interests ofall, 
faithful adherent as it must and ever will: be sto: 
the whole interests of all the nations, yet com- 
merce should be loaded. with this condition, to 
care that those who have suffered in its service 
shall not want in the days of their destitution., 
Sir, such:is the argument for the law as it stands, 
and the same argument inures to the benefit of. 
the law that is proposed. ` I therefore say that ag 
our predecessors have pronounced, so pronoance 
I; and as all reason pronounces, so will this com-~ 
mittee affirm. T'he reason isa just and laudable 
reason which stimulates care for those made help- 
less in consequence of their labors for the com- 
mon weal. While honorable gentlemen are pen- 
sioning those who have performed services for 
their country ofat least questionable benefit, load- 
ing thus the Treasury with a heavy pensionary 
fund, itis, to say the least, equally wise and‘ pat- 
riotic to pension those who now engage for the 
public good upon the wild and turbulent main. 
Sir, I might proceed with this argument much 
further. I might wisely refer to the particular 
provisions of this bill, which appeal to the minds 
and to the judgments of all. Imightdeclare here, 
upon my honor as a legislator, my faith and indi» 
vidual reliance that no better law than this can be 
now ‘presented to the Flouse for its action. Itsat- 
isfies me, and I am content to proclaim here, on 
the authority of the present incumbent of the 
Treasury Department, that although there are er- . 
rors in this law which meet with his disapproba- 
tion, yet—and I can hardly impart to the language 
the emphasis of its author—yet he prays and im- 
plores this House that if they wish the revenues 
of the country to be collected, if they wish the du- 
ties of his Department to be performed, if they. 
wish the reputation.of this land to be conserved, 
they will pass the law as it is proposed. - 
We have now an army of law, coyering a track 
of time more than sixty years. Who is there here 
who will undertake to pronounce upon those 
laws? Who is there upon our judicial tribunals 
who has succeeded in expounding them? The 
voice of Story, which I have repeated to this 
House, and the voice of Grier, in solemn ‘judg- 
ment, have proclaimed that the revenue laws of 
this land are but a vain delusion, a “ Unkling cy m- 
bal,’ without consistency or unity, destitute of 
all fixed rules and possibility of determination. 
Now, gentlemen may say that because this is 
a long bill, they cannot act upon it. Ef this baa 
reason for rejecting a law, God save the Repub- 
lic! F trust, in truth, sir, that there is no reason 
of such description gathering its ominous weight 
here to-day. It is impossible that gentlemen 
should understand the technicalities and the ref- 
erences in detail of this bill to the subjects to 
which it relates. I am doing them no injustice 
when I say this. The most astute and profound 
lawyer in the land would not be able to compre- 
hend the formulas of the customs and of the col- 
lection of the revenues. It would require famil- 
iarity With the purlieus of the eustom-house, with 
the decks of ships, and with.the wharves of cities, 
to enable each ‘to understand the details of the 
bill. He who would make the attempt would be 
justly chargeable with a folly little less than that 
of the fabled animal which perished in its at- 
tempt to comprehend and attain unnatural dimen- 
sions. . p 
I fnd, Mr. Chairman, that if I pursue the 
read: of my argument, I shall arrive at the limit 


THE CONGRESSIONAL GLOBE. 


January 17. 


= = 


of my. time without having finished:all that I.de- 
signed to express. It were better, therefore, that 
with .as. few remaining remarks as possible, I 
should, bring 
conclusion. Yet L cannot forbear mentioning one 
. Gther,subject.of: deep. and. abiding interest to the 


shipping tterest of.the whole land. If there were f 


no other provision:in-this body of laws, yet, for 

the sake of this one, it should become a law. by 

the sober, rational judgment of this committee. I 

allude to the provision for the improved admeas- 

urement.of vessels—a provision which appeals 

to-ship-owners, to ship-masters, and te all others, | 
for their approval. At present, our marine models 
are suffering and our ships-owners are suffering, 
because of the unjust and ruinous method of ship 
admeasurement which-prevails. 1 will not enlarge 
upon this subject more than to refer gentlemen 
again to that.part’of the speech which refers to it, 
which I made in producing this subject before the 
committee. 

I should, however, say that the provision: has 
the cordial approbation’ of the Secretary of the 
Treasury, and: is asked for with earnestness by 
merchants throughout all our coasts. Sir, the 
natare of the act which we.are discussing is the 
most interesting and grave which can present itself 
to the. representative body of any people upon 
earth. It appertains to a body of laws which re- 
fer to the integral existence of the people intended 
to.be governed by them. Without them the com- 
merce of the country would perish ina day; with- 
out. them, the prosperity of your country would 
be blighted, and this union‘perish within the pe- 
riod of the annual orbit of the earth about the sun. 
Commerce, sir, is that:which is the vitality and 
constitutes the existence of the nation; commerce 
is that in which consists civilization, which in- 
vites religion, and administers to-science and art. 
` Without these proposed laws, this element must 
perish; without these laws, prosperity must de- 
cay, and the nationality of all people must lan- 
guish and dissolve. ‘Therefore, with all the sanc- 
tion and power with which commerce may appeal | 
to the judgment of men, is it that this body of | 
laws is presented to the consideration of the com- 
‘mittee. 

Sir, there is a destiny moving forward upon 
this people, and that, too, with a fatal celerity. 
It is the destiny of local dissensions and factious | 
strife. Itis only to the benign, genial, and gen- 
eralizing influences of a national commerce, that 
we can look to escape the quicksands and shoals 
of utter ruin. Past this destiny of the future, and 
over a peaceful sea,are we to be piloted by those 
who stand at the helm of our ocean marine, and 
thence give rank and position to our country, and 
make laws for the world. Sir, what is it the 
public mind is now most busy about, if it be not | 
about our commercial relations with the nations 
of this continent reposing at the South; if it ve not 


my vindication of this code toa | 


about those relations with thé nations of the Le- 
vant, and in the far East? Through such chan- 
nels flow our staple products, in ceaseless com- 
mercial exchange, as ever and beneficendy flows 
light through the circumambient atmosphere. 
Part, then, with this support of national exist- 
ence, and you extinguish the only remaining light 
of this western hemisphere; you extinguish the 
rays of ancestral patriotism, and reduce the Amer- | 
ican Republic to the isolated position of the far) 
away Grecian Republic. . 
Sir, itis under the guidance of such Jaws that 
your vessels traverse the Atlantic, and plow the | 
waves of the Guif; that they seek the far distant 
eastern and western South American coasts; and 
distribute and convey every where American com- 
merce—the greatness and the glory of the Amori- 


can name. 

It is under such auspices that the bill comes be- | 
fore you to-day. “Thus is it that in its relations | 
it is intimately identified with high patriotism, | 
with the good of the people, and with the interest | 
and prosperity of the country at large; and I trust | 
that the House, as the Representatives of that | 


people, and the agents of that prosperity, will |! 


undertake these various provisions and deal fairly į 
and faithfully with them, according to the demands | 
of the trust that is reposed in it. 
_ 1 do not propose.te state the details of this bill | 
in their enumerated order. I leave that for the | 
time when the bill is in order to be read section | 
by section, at which time I propose to do so in | 


answer to objections which gentlemen may urge | 


| 
| 
j 


‘ed a bill for the relief of Francis A. Gibbons and 


“to its various ‘parts... I hope that a fair vote will 


be. taken upon such amendments as may be of- 
fered, and that as the committee may determine 
favorably so the House will agree, and the com- 
mercial interests of the country, now intent upon 
our action in breathless attention, will not be per- 
mitted to languish longer in disappointment, but 
be encouraged by the gratifying intelligence of 
the passage of this act. 

_ Mr. JONES, of Pennsylvania, obtained the 
floor. : f 

Mr. COMINS. Ifthe gentleman will give way, 
I will move that the committee rise. - 

Mr. JONES, of Pennsylvania: I merely wished 
the floor for the purpose of making a few re- 
marks, and then making a motion. After that, I 
will yield to the motion to adjourn. 

The CHAIRMAN. No debate is in order until 
the Clerk reads the first section. 

Mr. JONES, of Penwsylvania. I move to strike 
out the enacting ‘clause of the bill. . 

Mr. PHILLIPS. If my colleague now yields 
to the motion that the committee rise, will his 
motion come up when the consideration of the bill 
is resumed ? 

The CHAIRMAN. It will. 

Mr. JONES, of Pennsylvania. 
gentleman from Massachusetts. 

Mr. COMINS. I move that the committee rise. 

The motion was agreed to. 

So the committee sose; and the Speaker having 
resumed the chair, Mr. Smuru, of Tennessee, re- 
ported that the committee of the Whole on the 


I yield to the 


‘state of the Union had, according to order, had 


the state of the Union generally under considera- 
tion, and particularly a bill (H. R. No. 487) for 
the codification of the existing revenue laws of 
the United. States, and for other purposes, and 
had come to no resolution thereon. 


RESOLUTIONS OF THE STATE OF GEORGIA. 


Mr. GARTRELL, by unanimous consent, pre- 
sented the following resolutions; which were 
referred as indicated below, and ordered to be. 
printed: 

Resolutions of the Legislature of the State of 
Georgia, asking for the establishment of a daily 
coach mail line from Atlanta, via Roswell, Alpha- 
retta, Cumming, to Dahlonega, in said State. 
Referred to the Committee on the Post Office and 
Post Roads, 

Resolutions of the Legislature of the State of 
Georgia, asking for the establishment of certain 
mail routes. Referred to the Committee on the 
Post Office and Post Roads. i 

Resolutions of the Legislature of the State of 
Georgia, asking Congress to refund to said State 
the expenses incurred in the Indian wars from 
1794 to 1796, the war of 1812, the Indian dis- 
turbances of 1817 and, 1818, and the removal of 
the Creek and Cherokee Indians in 1836 and 1837, 


| and praying that the officers and soldiersengaged 


in said several wars, their widows and orphans, 
may have secured to them the benefit of the bounty 
land law. Referred to the Committee on Public 
Lands. 

EXECUTIVE COMMUNICATIONS, ETC. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Clerk 


of the House, inclosing packages purporting to | 


be evidence in the Nebraska contested-election 
case; which was laid on the table, and ordered to 
be printed. 

Also, a communication from the Secretary of 
War, inclosing a communication to the Commit- 
tec on Foreign Affairs relative to the memorial 
of G. H. Goundie, United States consul at Zu- 


. : e - . . i 
rich, asking for increased compensation; whieh | 


was laid on the table, and ordered to be printed. 
Also, a communication from the War Depart- 


ment, containing statement of contracts for 1858; || 


which was laid on the table, and ordered to be 
printed. ` 

_ Mr. DEWART. I move that the House ad- 
journ. ; : 
F. A. GIBBONS AND F. X. KELLY. 

Mr. MAYNARD. Iask the gentleman from 


į 


Pennsylvania to withdraw the motion to adjourn 
until Lean make a statement. Yesterday I report- 


Francis X. Kelly. That bill was, during the last 


Congress, reported by the Committee of Claims | 


to this House and to the Senate. The bill of this į 


House was referred to the Committee of Claims, 
from which I reported’ it yesterday. That bill 
was taken up in the Senate, passed, and trans- 
mitted to this House. Itiwas passed here, and 
then, being approved, it became alaw on the lath 
August, 1856; and the money had been paid.under 
it.. My motion is to reconsider the vote by.which 
the bill was referred to a Committee of the Whole 
House, and ordered to,be printed; with a view to 
have it laid upon the table. A `: 

The motion to reconsider was agreed to. The 
Committee ofthe Whole House was discharged 
from the further consideration of the bill, and it 
was laid upon the table. 


ISRAEL JOHNSON. 
On motion of Mr. COLFAX, it was 


Ordered, That the Court of Claims be requested to return 
the papers in the case of Isracl Johnson 3 aud that, when re- 
turned, they be referred to the Committee on Indian Affairs. 


SCHOOL LANDS IN ILLINOIS. 


Mr. MORRIS, of Illinois, by unanimous con- 
sent, introduced a bill granting to the trustees of 
schools in township two north:of the base line, of 
range nine west, to the fourth principal meridian, 
in the county of Adams, and State of Llinois, the 
right to select other lands in lieu of the sixteenth 
section, and for other purposes; which was read 
a first and second time, and referred to the Com- 
mittee on Public Lands. 


RESOLUTIONS OF RHODE ISLAND. 


Mr. BRAYTON, by unanimous consent, sub- 
mitted resolutions of the Legislature’ of Rhode 
Island, in relation to half pay to officers of the 
Revolution; which were laid on the table, and or- 
dered to be printed. 

Mr. UNDERWOOD. JI rise to renew the mo- 
tion Í made this morning, which was objected ta 
by my friend from Virginia, [Mr.Garwnerr,] who, 
Iam sorry to see, is not now in his seat. Itis 
mercly to introduce and refer a bill. 

Mr. GREENWOOD. If object. 

Mr. Dewarr’s motion was then agreed to; and 
the House accordingly (at fifteen minutes to four 
o’clock, p. m.) adjourned. 


IN SENATE. 
Monpay, January 17, 1859. 


Prayer by Rev. E. A. Kyienr. 
The Journal of Friday last, was read and ap- 
proved. . 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in pursuance of law, statements showing 
contracts made under the authority of the War 
Department during the year 1858; which was or- 
dered to lie on the table. 


COURT OF CLAIMS. 


The VICE PRESIDENT laid before the Sen- 
ate reports of the Courtof Claims, made in pur- 
-suance of law, adverse to the claim of James H. 
McCulloh, executor of James H. McCulloh, de- 
‘ceased; the claim of the heirs of Dr. James 
Thatcher; the claim of Henry W. Morris; the 
claim of Almanzon Huston; and the claim of the 
heirs of George Yates; which were referred to the 
Committee on Claims. 


CREDENTIALS. 
Mr. SEWARD presented the credentials of 


| Hon. Henry Witsox, elected a Senator by the 


Legislature of Massachusetts, for the term.of six 
years, commencing on the 4th day of March, 1859; 
which were read, and ordered to be filed. 


PETITIONS AND MEMORIALS. 


Mr. TRUMBULL presented the memorial of 
J.C. P. DeKrafft, praying to be allowed mileage 
for ajourney from New York to San Francisco, 
performed under an order from the Navy Depart- 
ment; which was referred to the Committee on 
Naval Affairs. . 

Mr. YULEE presented the memorial of Kun- 
hardt & Co., and Gelpecke, Keutgen & Reichelt, 
agents of steamship lines between New York and 
certain ports in Europe, praying a modification 
of the laws relating to exportation for the benefit 
of drawback; which was réferred to the Commit- 
tee on Finance. 


Mr. THOMSON, of New Jersey, presented a 
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petition of citizens of Patterson, New Jersey, 
praying the passage of a law to prevent all further 
traffic in,and monopoly of, the public lands of the: 
United States, and that they be laid out in farms 
and lots of limited size for the freé and exclusive 
use of settlers not possessed of other lands; which 
was laid-on the table. 

Mr. CLARK presented a memorial of citizens 

of Manchester, New Hampshire, praying that the 
pay of the officers of the Navy may be increased; 
which was referred to the Committee on Naval 
Affairs. ; 
. He also presented the petition of Elizabeth Os- 
good, daughter and sole heir of Joseph Fogg, a 
quartermaster in the army of the Revolution, 
praying to be allowed a pension; which was re- 
ferred to the Committee on Pensions. 

Mr. BROWN presented the petition of proper- 
ty-holders in the District of Columbia, praying an 


amendment of the'laws relating to landlord and | 


tenant; which was referred to the Committec on 
the District of Columbia. 

He also presented the petition of merchants and 
other citizens of the District of Columbia, pray- 
ing an extension of the jurisdiction of justices of 
the peace in the recovery of debts, and the allow- 
ance of fees to justices of the peace in cases for 
riots, assaults, &c.; which was referred to the 
Committee on the District of Columbia. 

Mr. DOOLITTLE presented a petition of cit- 
izens of New Jersey, praying the passage of a 
law to prevent all further traffic in, and monopoly 


of, the public lands of the United States, and that | 


they be laid out in farms and lots of limited size 
for the free and exclusive use of settlers not pos- 
sessed of other lands; which was laid upon the 
table. 

Mr. COLLAMER presented the memorial of 
Emily L. Slaughter, praying for a pension due her 
as the widow of Commander A. G. Slaughter, 


United States Navy, from the 9th September, 


1853, the date of his decease; which was referred 
to the Committee on Pensions. 

Mr. HALE presented the petition of Mary 
Willard, formerly widow of Aaron Young, a sol- 
dier in the war of 1812, praying for a pension; 
which was referred to the Committee on Pensions. 

Mr. SEBASTIAN presented the petition of 

Thomas O. and Edward Q. Smith, praying com- 
pensation for supfilies furnished emigrants on the 
route to California; which was referred to the 
Committee on Indian Affairs. 
* Mr. RICE presented the petition of citizens of 
Wabashaw and Olmstead counties, Minnesota, 
praying for a mail route from Wabashaw, via 
Wacondcota, West Albany, and Read’s Ford, to 
Rochester; which was referred to the Committee 
on the Post Office and Post Roads. 


He also presented the petition of citizens of | 


Anoka, Minnesota, praying for a mail route from 
DEEN » praying è 

Anoka, via Cedar Valleyand St. Francis, to Cam- 

bridge, and from Cambridge, via Lexington, to 

Princeton; which was referred to the Committee 

on the Post Office and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. IVERSON, it was 


Ordered, That the memorial of Elizabeth Spear, widow 
of Thomas Williams, praying to be allowed a pension, on 
the files of the Senaic, be referred to the Committee on 
Pensions. 

REPORTS OF COMMITTEES, 
Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of Mary 
_ Elizabeth Larnard, submitted a report, accom- 
panied by a bill (S. No. 513) for the relief of 
Mary Elizabeth Larnard, widow of Brevet Major 
Charles H. Larnard, late of the United States 
Army. The bill was read and passed to a second 
reading, and the report was ordered to be printed. 

Mr. FITCH, from the Committee on Printing, 
to whom was referred the motion to print the re- 
port of the Postmaster General, made in compli- 
ance with a resolution of the Senate directing him 
to #eport such changes in the laws regulating post- 
ages and the Post Office Department as in his 
opinion would make that a self-sustaining De- 
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| bound, with the charts and sketches, in quarto form ; and | 
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partment, reported in favor of printing the usual 
number of the manuscript report; and it was so 
ordered. , i 

Mr.FITCH, from the same committee, to whom 
was referred a resolution to print additional copies 
of the report of the Superintendent of the Coast 
Survey for 1858, reported the following resolu- 
tion: 

Resolved, That there be printed, in addition to the usual 
number, five thousand copies of the report of the Superin- 
tendent of the Coast Survey for the year 1858, for distribu- 
tion by said superintendent; that the same be printed and 


that the printing of said charts and sketches shall be done 
to the satisfaction of the Superintendent of the Coast Sur- 
vey. 

Mr. COLLAMER. I wish to make an inquiry 
of the chairman of the Committee on Printing. 
This resolution provides for printing five thou- 
sand copies in addition to the usual number. I 
wish to inquire whether any of the usual num- 
ber, except one, passes into the hands of the 
members of the Senate at all? 

Mr. FITCH. The usual number, I think, sup- 
plies Senators with perhaps not more than two 
copies. Heretofore it has been customary for the 
Senate to printa} certain number of additional 
copies for the use of Senators. The question was | 
debated at some length at the last session. The 
committee, l believe, at the last session, reported | 
in favor of printing twelve hundred copies for the 
use of the Senate. They have reported none for ; 
the use of the Senate now, but only a certain num- | 
ber for the use of the Coast Survey office. 

Mr. COLLAMER. All, I understand, are to 
be deposited in the Coast Survey office. 

Mr. FESSENDEN. I should like to look at 
the report for a moment, 

Mr. STUART. Then J object to the consid- 
eration of it to-day. 

HOUSE BILLS REFERRED. 

The following bill and joint resolution, received | 
from the House of Representatives on Friday | 
last, were read twice by their titles, and referred || 
to the Committee on Commerce: | 

A bill (No. 783) to authorize the registering of | 
the schooner Enterprise, of Wilson, New York; | 
and f : 

A joint resolution (No. 39) to authorize the | 
Secretary of the Treasury to sell a certain lot of | 
land in the city of Petersburg, Virginia, belong- ; 
ing to the United States. 


| 
MESSAGE FROM THE HOUSE. | 
A message from the House of Representatives, | 
| 
| 
i 
j 
i 


by Mr. Auren, its Clerk, announced that the 
House had passed the following bills and joint 
resolution, in which the concurrence of the Senate 
was requested: í - 4 
A bill (No. 788) authorizing the Secretary of 
the Treasury to grant a register for the schooner ; 
Wiliam A Hamill; : 
A bill (No. 789) to compensate the State of New : 
Jersey for the use of the court rooms for the United | 
States court, in the State-House at Trenton, in i 
said State; 
A bill (No. 
Holmes; and 
A joint resolution (No. 45)authorizing Pown- j 
send Harris, United States consul general, at : 
Japan, and H. C. J. Henskin, his interpreter, | 
respectively, to accept a snuff-box from her Ma- i 
fi 
| 


798) for the relicf of James G. | 


roto 
rete 


land. 
The message further announced that the House | 
had passed the following bilis of the Senate: i 
A bill (No. 235) for the relief of Martin Lay- | 
man; and d | 
A bill (No. 476) to authorize the President to | 
make advances in money to Hiram Powers. i 
The message further announced that the House | 
had passed the resolution of the Senate (No. 54) | 
for changing the plan of the custom-house at Gal- j 
veston, Texas, with an amendment, in which the | 
concurrence of the Senate was requested. | 
Also, that the House had disagreed to the | 
amendments of the Senate to the bill of the Hquse | 
(No. 336) for the relief of B. W. Palmer and | 
others. 


jesty the Queen of Engl 


0. 2 ENROLLED, BILL SIGNED 

_The VICE PRESIDENT. signed an enrolled 
bill (S.No. 32) to repeal an‘act entitled «© An.act 
authorizing: the Secretary of the Treasury:,to 
change the. names.of vessels in ‘certain cases,” 
approved 5th March, 1856. banish! n 


POST ROUTES IN NEW JERSEY, ` 


Mr. THOMSON, of. New Jersey, submitted 
the following resolution; which was considered 
by unanimous. consent, and agreed to: a 

Resolved, That the Committee on the Post Officeand Post 
Roads be directed to inquire into the propriety of establish- 
ing a post route from Bordentown, by way of Georgetown, 
Sykesville, Wrightstown, and Pointville, to Brown’s Mills; 
in the county of Burlington and State of New Jerseys...” 


J. B. DE TREVILLE: 


Mr. CHESNUT. I submit the following re- 
solution, and ask for its. present consideration: 

Resolved, That the Secretary of the Senate be directed to 
request the Coutt of Claims to return to the Senate the peti- 
tion and papers of the heirs of Captain J. B. Re Treville. 

Mr. IVERSON. I prefer that that resolution 
should Jie over for the present. It will be remem- 
bered thatsome time ago a similar proposition was 
brought in, to bring back papera, and it was ob- 
jected to by myself, and 1 gave reasons why I 
thought it was irregular. If the Senator will allow 
the resolution to lie over, I will look into it, and 
see if I can consent to it. 

Mr. CEEESNUT. I supposed the resolution 
would not pass without some reason ‘being as- 
signed for it. ‘The reason is, that this case has 
been referred to the Committee of:Claims in the 
other branch of Congress, and the parties desire 
to submit these papers there, where the question 
is now under consideration. This is the reason 
which induced the application to be made here. 
If the Senator desires that it shall lie over, I have 
no objection. i 

The VICE PRESIDENT. The resolution will 
lie over. whe. ar 

WESTERN BOUNDARY OF MINNESOTA. 


Mr. SHIELDS. I present the following resolu- 
tion, and ask for its consideration at the present 
time: 

Resolved, That the Committee on Territories be requested 
to inquire into the expediency of making provision for run- 
uing and marking that partof the western boundary of Min- 
nesota which is not defined by the natural landmarks, and 
the distance, being supposed to be about one hundred and 
thirty miles; and of reporting in favor of an adequate-ap- 
propriation for that purpose. È 

Mr. STUART. I suggest to the Senator that 
a bill of that character was ‘reported at the last 
session, from the Committee on Public’ Lands, 
authorizing the running and marking of the west- 
ern boundary of Minnesota. It may allude to the 
same subject. 

Mr. SHIELDS. 
Senate? 

Mr. STUART. Yes, sir. 

Mr. SHIELDS. I willask the honorable Sen- 


Is that bill now before the 


: ator if the bill provides an appropriation for this 


object? 

Mr. STUART. Iam not able to answer that 
question now, not having the bill before me. I 
suppose the bill provides for running and marking 
the boundary; and I suggest to the Senator, if he 
desires an appropriation in it, he can move to 
amend it when it comes up. 

Mr. SHIELDS. I will then move the reference 
of the subject to the Committee on Public Lands. 

The motion was agreed to, ‘ 


Ld 
REMODELING THE SENATE CHAMBER. 


Mr. HALE. I have a resolution to present. I 
do not ask for its consideration How; but I shall 
callit up soon: A 

Resolocd, That the Committee on Public Buildings and 
Grounds be instructed to inquire into the practicability and 
propriety of reconstructing and remodeling the interior of 
the northern portion of the Capitol extension in such mahn- 
ner that the Senate Chamber may extend to the wallof the 
building on the end and one or both sides, so ag to have the 
advantage of windows and fresh air. 


PALM OIL TRADE. 
Mr. SEWARD submitted the following reso- 
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lution; which was considered by unanimous.con- 
sent, and agreed. to: : 

Resolved, That the Secre of the Treasury communi- 
eate:to the Senate, as fully.as it may be in his. power to do, 
the number of American vessels which are engaged directly 
in the palm oit tradé on the coast of Africa, the average 
number of their-voyages annually, their tonnage, the nature 
and Values of their esports and imports, and the amount of 
duties derived from them by the Treasury of the United 

tates, 


PRINTING OF A BILE. 


On, motion of Mr. SEWARD, it was 


Ordered, That the bili (S. No. 497) making approprie- 
tions to facilitate the acquisition of the Island of Cuba by 
negotiation , be printed for the use of the Senate. 


. JAMES MACCABOY. 


Mr. WADE. =I move to take up_the bill for 
the relief of James Maccaboy, which I do not find 
on the Calendar, but it has passed once or twice 
and has received the sanction of two committees. 
Tt is a small affair. He isa yy poor man, and 
this bill ought to be acted on. I hope there will 
be no objection to its consideration. 

The VICE PRESIDENT. It requires unani- 
mous consent at this time to take up that bill. 

Mr. WADE. I suppose so. 

There being no objection, the Senate proceeded 
to consider the bill (S. No. 283) for the relief of 
James Maccaboy. It appropriates $500 for losses 
and injuries sustained by him while engaged in 
the performance of his duty in the public service. 

The bill was read the third time, and passed on 
the 21st of May last, and a motion by Mr. Hex- 
person to reconsider the vote on passing the bill 
was entered. 

The VICE PRESIDENT. The question is 
on reconsidering the vote by which the bill was 
passed. 

The motion to reconsider was rejected. 


GALVESTON CUSTOM-HOUSE. 
Mr. WARD. I desire to make a motion that 


the Senate take up the joint resolution (S. No. 54) 4 


for changing the plan of the custom-house at Gal- 
veston, in the State of Texas, which has passed 
the other House with an amendment. My object 
is to have it referred to the appropriate committee. 

The motion was agreed to, 

The amendment of the House is to add, at the 
end of the resolution, the following words: , 

“And provided further, That the consent, in writing, of 
the contractors and their sureties for the said custom-house 
to such alteration shall be first had, and delivered to the 
Sceretary of the Treasury.” 

Mr. WARD. 1 move its reference to the Com- 
mittee on Commerce. 

Mr. STUART. I would inquire does the Sen- 
ator object to the amendment? 

Mr. WARD. Ido not. 

Mr. SLUART. ‘Then the Senator had better 
let the amendment be concurred in and the bill 
passed. 

Mr. WARD. I approve of the amendment, but 
my colleague does not. 

Mr. HOUSTON. Iam opposed to it for va- 
rious reasons, and am prepared to state them if 
the gentleman wishes it. i 

Mr. STUART. Let it be referred then. 

The joint resolution and amendment were re- 
ferred to the Committee on Commerce. 


LAND DISTRICTS. 


Mr. STUART. [ desire to call up for consid- 
eration a bill reported from the Committee on 
Public Lands, (S. No. 449,) authorizing the trans- 
fer to State authorities of the books, papers, &., 
of discontinued land districts, under certain cir- 
cumstances. Jt is very necessary that a general 
law of this character should be passed, in order to 
enable the executive department to carry out the 
provisions of existing laws, which compel them to 
discontinue certain land offices when the public 
Jand in the district falls below a certain number 
of acres. 

The motion was agreed to; and the bill was 
read a second time, and considered as in Commit- 
tee of the Whole. 

It proposes to make it the duty of the Secretary 
of the Interior, in all cases where the public lands 
shall have been entirely sold and disposed of in 
any land State, to cause the remaining land office 
or offices in that State to be discontinued, and all 
the books, papers, &c,, pertaining to the public: 
landsin that State not required to be transmitted to 
the seat of Government, to be delivered over to the 
Secretary of State, or such other officeras may be 


LAND ENTRIES IN LOUISIANA. 


Mr. BENJAMIN. A bill which passed at the 
Jast session of the Senate has been returned from 
the House with an amendment. It is mérely a 
correction of a clerical error. I move that the bill 
be now taken up, in order that the amendment 
may be concurred in. It is the bill (S. No. 327) 
to affirm certain entries of land in the State of 
Louisiana. Itis a private land claim. There was 
a clerical error in the bill, which the House has 
corrected. 

The VICE PRESIDENT. The Chair will state 
to the Senator that he does not find the bill on the 
table, but will cause search to be made for it. 


- COMMODORE STEWART. 

Mr. HALE. There was a joint resolution re- 
ported the other day with reference to Commo- 
dore Stewart. As he will not live many years, if 
we mean to pass it we ought to passit at once. I 
move to take it up. 

The motion was agreed to; and the joint reso- 
lution (S. No. 69) conferring the rank of senior 
flag officer on the active-service list of the United 
States Navy on Captain Charles Stewart, was 
read the second time, and considered as in Com- 
mittee of the Whole. 

It authorizes the President of the United States, 
by and with the advice and consent of the Sen- 
ate, to confer on Captain Charles Stewart, of the 
United States Navy, in recognition of his distin- 
guished and meritorious service, the commission 
of senior flag-officer of the United States Navy 
on the active-service list. 

Mr. PUGH. I should like to inquire of the 
Senator from New beige pene what is the pur- 
pose of this resolution? J understand that Com- 
modore Stewart is now the senior officer of the 


Navy. 

Mr. HALE. Not on the active list, but on the 
retired list. 

Mr. PUGH. Is the object of the resolution 
simply to put him on the active list? 

r. HALE. Yes. 

Mr. PUGH. Then I shall not object to it. 

The joint resolution was reported to the Sen- 
ate without amendment, and ordered to be en- 
grossed for a third reading, and was read the 
third time. : 

Mr. DOOLITTLE. I should like to make a 
single inquiry of the honorable Senator who re- 
ported the resolution. Does this affect Commo- 
dore Stewart’s pay or his rank? 

Mr. HALE. H simply transfers him from the 
retired list to the active list, and does not alter 
his pay at all. 

Mr. DOOLITTLE. Does it at all affect the 
rank or pay of other officers who stand as cap- 
tains in the Navy? 

Mr. HALE. Fam not entirely certain as to 
that. Iwish it would have that effect; but I am 
not certain it will. It will make him senior flag- 
officer, and may give bim the pay of the senior 
officer, which position is now occupied by one of 
the retiring board, who ousted him from it. I 
think it will have that effect, and I hope it will, 


| but I do not know. 


Mr. DOOLITTLE. But will it have the other 


| effect of putting him into another office, and then 
allowing the officer whom he ousts to take another 


place and other positions? 
Mr. HALE. The only difficulty is that since 


' Commodore Stewart was ousted, by his juniors, 
‘from his place, the names of our post captains 


have been altered. They had been champing with 
impatience on account of the name of their grade, 
and wanted to be admirals; but Congress, at the 


li last session, compromised with them, and told 
' them they might be flag-officers, in virtue of which 
i the Secretary of the Navy has authorized them 
! to have an admiral’s flag. I believe some of them 


have gone to the engravers, and have had ‘* ad- 


| miral” engraved on their cards, which they dis- 


tribute in foreign ports, not here at home. This 
is he way the thing stands. This resolution does 
not confer any additional rank, but simply restores 
Commodore Stewart to the active list. 


| of the Government. 


Mr. SHIELDS. 
resolution. 

The Secretary read it. i 

Mr. HUNTER. If I understand this propo- 
sition, it is one not only to create a new office, 
but to legislate a man into it. Now, sir, without 
meaning to disparage Commodore Stewart’s ser- 
vices at all—I admit that they are all that they 
have been deseribed to be—I am unwilling in this 
way to cteate.a new Office in the Navy; and. not 
only to do that, but to legislate a particular indi- 
vidual into it. That is the effect of the joint reso- 
lution, if I understand it. 

The VICE PRESIDENT. The question is on 
the passage of the joint resolution. 

r. CLAY. I ask for the yeas and nays on 

that question. 

The yeas and nays were ordered; and being - ` 
taken, resulted—yeas 37, nays 14; as follows: 

YEAS—Messrs. Bates, Bell, Benjamin, Bigler, Broder- 
ick, Chandler, Clark, Collamer, Crittenden, Dixon, Doo- 
little, Douglas, Durkee, Foot, Foster, Green, Gwin, Hale, 
Hamlin, Hammond, Harlan, Houston, Iverson, Jones, Ken- 
nedy, Polk, Pugh, Seward, Simmons, Slidell, Stuart, 
Thompson of Keutucky, Thomson of New Jersey, Toombs, 
Ward, Wright, and Yulee—37. i 

NAYS—Messrs. Allen, Bright, Chesnut, Clay, Cling- 
man, Fitzpatrick, Hunter, Johnson of Arkansas, Johnson 
of Tennessee, King, Reid, Rice, Trumbull, and Wade—14. 


So the joint resolution was passed. 
PRIVATE BILL DAY. 


Mr. IVERSON. Itis not likely that any busi- 
ness-of consequence will be taken up to-day, it 
being understood that some other proceedings of 
a solemn character are to take place; but, as we 
have some time yet, I move to take up the reso- 
lution that was laid on the table a few days ago 
by the Senator from Pennsylvania, (Mr. Brever,] 
appointing Friday and Saturday of each week for 
the consideration of private bills during the res- 
iduc of the session. If it is objectionable, I shall 
be willing to let one day be stricken out, and ask 
that only one day be appropriated to this object. 
I ask that the resolution be taken up, so that we 
may sce whether the Senate are willing to devote 
one day a week to private bills. 

The PRESIDING OFFICER, (Mr. Firzrat- 
rick in the chair.) It is the imperative duty of 
the Chair to call up the special order at this hour, 
unless the Senate otherwise direct. 

Mr. IVERSON. I move to postpone the spe- 
cial order for the present. 

The motion wasagreed to. 

Mr. IVERSON. I now move to take up the 
resolution of the Senator from Pennsylvania, 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, which 


I ask for the reading of the 


-was submitted by Mr. BreLer on the 10th in- 


stant: 


Resolved, That for the residue of the present session, Frit 
day and Saturday of each week, after the expiration of one 
hour (rom the time of the mecting of the Senate, shall be set 
apart for the consideration of private bills, in the order in 
which they stand upon the Calendar. 


Mr. STUART. I understand that this reso- 
lution sets apart two days in each week for private 
bills. I think it had better be confined to one. I 
move to strike out the words “and Saturday.” 

Mr. HUNTER. Certainly, one day a week is 
ag much as we can spare for private bills. 

Mr. BIGLER. I intended to modify the res- 
olution. 

The amendment to strike out ‘‘and Saturday”? 
was agreed to; and the resolution, as amended, 
was adopted, 


GOVERNMENTAL EXPENDITURES. 


Mr. JOHNSON, of Tennessee. I hope the 
Senate will take up a resolution which was left as 
the unfinished business some days ago, in refer- 
ence to retrenchment and reform in the expenses 
It will meet with no oppo- 
sition, I think, and will not consume time. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the following resolu- 
tion, which was submitted by Mr. Jounsoy, of 
Tennessee, on the 4th of January: 


Resolved, That so much of the President’s second annual 
message as relates to a reduction of the expenditures of the 
Govenunent of the United States, which is in the following 
words, to wit: “ I invite Congress to institute a rigid scru- 
tiny to ascertain whether the expenses in all the Depart- 
ments cannot be still further reduced; andd promise them 
all the aid in my power in pursuing the investigation’ be 
referred to the Committee on Finance, and that said com- 
mittee are hereby instructed, after first conferring with, and 
obtaining all“ aid’? and information from the President and 
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heads of the Departments, as indicated in the President’s 
message, tó report a bill reforming, as far as possible, the ex- 
penditures and aji abuses, if any, in the application of the 
appropriations made by Congress for the support of the va- 
rious Departments, and which will reduce the expenditures 
to an houest, rigid, economical administration of the Gov- 
ernment. 

Mr. HUNTER. When the resolution was be- 
fore under consideration, I moved to amend it by 
striking out ‘¢ the Committee on Finance,” and 
inserting ‘fa select committee.” 

Mr. JOHNSON, of Tennessee. I thought the 
Senator had agreed to withdraw that amendment. 

Mr. HUNTER. I was willing to withdraw it 
if the resolution was modified so as to give more 
time than this session for the investigation. 

Mr. JOHNSON, of Tennessee. There was an 
amendment offered by the Senator from Michi- 

an, [Mr. Sruarr,] embodying that proposition. 

Mr. HUNTER. If that is done, I shall not 
object. 

Mr. JOHNSON, of Tennessee. If the Senator 
from Virginia will withdraw his amendment, the 
Senator from Michigan can offer his, and 1 will 


accept it, 
Mr. HUNTER. I withdraw mine. 
Mr. GWIN. [renew the amendment for a se- 


lect committee. I am opposed to its going to the 
Finance Committee, and I ask the yeas and nays 
on the question. 

Mr. STUART. The Senator from Tennessee 
accepts the amendment which [ offered, which 
makes it a part of the original resolution. Then 
the Senator from California moves to strike out 
“ the Committee on Finance,” and insert a ‘* se- 
lect committee,’ 

Mr. GWIN. The amendment of the Senator 
* from Virginia was to strike out the Finance Com- 
mittee and refer it to a select committee, composed 
of seven members. 

Mr, STUART. That was withdrawn. 

Mr. GWIN. Thatamendment I renew. 

Mr. STUART. But my proposition has been 
accepted. 

Mr.GWIN. H the amendment] proposed be 
voted down, that can be put on. 

Mr. STUART. The Senator from Tennessee 
having accepted my proposition, it is now part of 
the resolution, 

Mr.GWIN. [hope the Senator will withdraw 
that until we vote on the proposition whether this 
investigation shall be referred to the Finance Com- 
mittee or to a select committee. If it is referred | 
to the Finance Committee, that provision can be 
added; but that amendment destroys the effect of 
my proposition. Let what the Senator from Mich- 
igan has proposed be read. 

The Secretary read Mr. SruarT’s amendment; 
which is, to add to the resolution the following 
proviso: : 

Provided, That in case said committee shall not be able 
fully to comply with this resolution during the present ses - 
sion of Congress, the duty shall be extended to the next and į 
subsequent sessions, for the purpose of more mature and 
complete action. 

Mr. GWIN. That proposition contemplates | 
that the committee having charge of this investi- | 
gation shall be made perpetual. H&ch session of 


motion to strike out the Committee on Fimance 
and appoint a select committce would attain the 
Senators’s end. | 
Mr. GWIN. I make that motion. 
Mr. JOHNSON, of Tennessee. 
Senate will not agree to it. 


I hope the 
The Finance Com- 


ence to carry its measures; it has the power and 
can present measures to the Senate that will re- 
ceive its consideration, and no doubt its sanction; 
and I hope the Senate will not strike out ‘the 
Finance Committee °’ and insert “a select. com- 
mittee.” It is not worth while to repeat the argu- 
ments urged the other day on this point. . They 
were cogent; they were clear and conclusive that 
the Committee on Finance was the proper com- 
-mittee to make this investigation, and report to 
the Senate. I hope the investigation will not be 
committed to a select committee. 

The PRESIDING OFFICER. Will the Sen- 
ator from California make his motion? 

Mr. GWIN. 1 move to strike out “ the Com- 
mittee on Finance” and insert ‘* a select commit- 
tee, to consist of seven members.”? 

Mr. SIMMONS. I hope that amendment will 
prevail. I think Senators are mistaken as to the 
moral power of the Committee on Finance on the 
subject of retrenchment. Itis the money power 
they exercise, not a moral power, that gets their 
bills through here. They dispense the whole pat- 
ronage of this Government. I prefer a select com- 
mittee for various teasons. We endeavored to 
make retrenchments at the last session on the sub- 
ject of collecting the revenue. We cut down the 
appropriations from $6,000,000 to $4,500,000 for 
eighteen months’ service, and it was carried in this 
body by four to one, almost everybody being for 
it; but when it went to the House of Representa- 
tives and was modified and made $5,400,000, it 
was engineered through the Senate. There was 


who voted against it, and that was the Senator 


tion. He is the man of all others of this body 
who will look after these retrenchments, and he 
is not on the Finance Committee. 

Now, I have no idea of passing the resolution 


Finance to examine the question, and then end in 
cutting off fifty cents a day from the pay of some 
clerk ina Department. If we want to retrench 
we must attack the lions, the large items. That 
is where the money goes. As to clerks, I am for 
paying them liberally; butif our money is wasted 
at all, it is squandered in contracts. We wanta 
special, committee for that. The Committee on 
Finance has as much as it can do to dispense the 
money which is now about all used for patronage. 
They watch that; I wish they would watch a lit- 
tle more vigilantly than they do; but there is no 
member of the Senate, that 1 know of, who has 
had this subject for so long a time under consid- 
eration as the Senator from Tennessee who has 
offered the resolution. Tthink he says he has 
been considering it fourteen ycars,and he has de- 
voted his time and his energy to it; and he ought 


Congress establishes its own standing commit- 
tees, and select committees are always created by | 
resolution at each Congress. I hope the Senator | 
will withdraw that amendment, until we decide | 
whether the reference shall be to the Committee | 
on Finance or to a select committee. 

Mr. STUART. Ido not desire to withdraw it | 
atall. I think itis the best shape for the reso- | 
lution. The mover of the resolution has accepted 
it; itis now a part of his resolution; and the ques- 
tion is presented to the Senate on the motion of 
the Senator from California, whether it willraise | 
and perpetuate a select committee to do what the 
Committee on Finance can do. 

Mr. GWIN.’ That is the very thing I do not 
ask to do. Imove the amendment; and then, if 
we adopt the select committee, I shall move to 
strike out that latter part of the resolution. I ask 
for the yeas and nays on the question whether it | 
shail be the Finance Committee or a select com- | 
mittee, | 

Mr. JOLLNSON, of Tennessee. I do not see | 


that the modification.of my resolution at all af- | 
fects the right of the Senator from California to | 
move his amendment. As the resolution now | 
stands, it proposes to make it the duty of the | 
Committee on Finance to make this inquiry and | 


report to the Senate. I understand that simply a | 


to have aid, because we must sec that his indi- 
vidual efforts have produced nothing in fourteen 
years. 
and more money every year, and nothing can be 
done in the way of reform without vigorous and 
efficient exertion. 

The Committee on Finance say they supervise 
the appropriation bills. Why, sir, look into the 
proposition that the Senator from Virginia (Mr. 
Hunter] has made to bring the mail service up. 
He has been on this Committee on Finance for, 
I think, twelve years, About fourtecn years ago 
we revised the Post Office establishment. We 
provided in that law, as clear as language could 
make it, that, in all future lettings of contracts 
for carrying the mail, they should be let to the 
lowest bidder in every instance without reference 
to the mode of transportation, and looking only 
to good security. That law was not to take ef- 
fect until July; but a new Administration came 
| in onthe 4th of March, and, although the bids 

were made, Mr. Cave Johnson, then Postmaster 
| General, put out a circular that all the lettings for 
i contyacts should be bid for under this new law, 
| and that no consideration would be given to dif- 
i ferent modes of service. For the eastern section, 
i the seven States comprising New England and 
| New York, the lettings were made that year un- 


mittee is the committee that has the moral influ- | 


but asingle Senator on the Administration benches - 


from Tennessee, who has introduced this resolu-" 


and giving eighteen months to the Committee on. 


. . i 
We have been going on, spending more į: 


der the new law. for four ‘years; that.is, thë con- 
tracts were given to the lowést bidders for: carry- 
ing the mail without reference ‘to. the: modéof 
transportation, whether on horseback or in coat 
es, and the contracts in that section of ci 
were let for four years under thatJaw. 
Next year he came to the southwestern section 

where Mr. Postmaster General Johnson. lived; `. 
and, without any alteration in the law, he issued 
another. circul saying that he would make a dif- 
ference between service on horseback and in. post 
coaches, and between two-horse and four-horse 
coaches; and he let all~the mail. contracts which 
came around again during his term, in the same 
way, changing the law and entirely doing away 
with everything he had-done in order to get the 
contracts cheap in New England. As to the con- 
tracts letin New England and New York: in. 1845, 
I have been at the trouble of going to the De- 
partment, and seeing how much was saved. I took 
the amount bid for the service then, and com- 
pared it with the previous contracts, and found 
that there was a saving of from forty to sixty per 
cent.; and when he left the Department, the next 
contracts went up thirty or forty per cent. You 
see the difference when they complied with. the 
law and when they did not, as plain as you ‘can 
sec that our expenses have accumulated. ‘That 
has been practiced ever since, with alaw so plain 
that aman who runs may read and understand it; 
and yet the Postmaster General is paying millions 
upon millions annually for carrying the mails in 
a way that the law does not justify, and cannot 
be made to justify. it did not justify 


He knew it 
it, because he let it for one quarter of this coun- 
try in the way I have stated. I went to him and 
told him the law had not taken effect, and that he 
should not putit upon our section until the law 


| took effect. He said there was poison in that law, 


and those of us who voted for cheap postage 
should take our own medicine. It was principally 
votes from the free States that reduced the post- 
age, and he put this part of the 'aw upon us be- 
fore it logally took effect. We all agreed that 


| after the law took effect, the contracts were to be 
iletinthat way. Everybody knew that; but with 


all the vigilance of the Finance Committee, they 
have made appropriations to supply deficiencies 
in the Post Office Department to the extent of 
two, three, and four millions a year. I never 
heard anything about this feature of the law from 
that time until now, When the President asks us to 
alter the law, and make the officers conform to an 
economical system. I expect we shall have to 
alter the law or pass a declaratory act. That law 


| reads exactly as he wants the law to read to make 
| an economical administration of the service. All 


that need be done is to pass a resolution that the 
Post Office law passed in 1845, contains a-provi- 
sion which is exactly the one that the Postmaster 
General is asking us to legislate into being, and 
the President is asking us to legislate into exist- 
ence. Thatis precisely the law now, and has been 
for fourteen years, but it has never been discov- 
ered. 

1 do not think the Committee on Finance are 
half as vigilant in looking out to prevent great 
contracts and the squandering of money as they 
profess to be in the Senate. ‘The Post Office De- 
partment certainly costs a million a year more~-I 
have no doubt it costs two or three millions more— 
than it would if the contracts were let according 
tolaw. Jobs are given out just as money was ap- 
propriated to custom-house officers last year; if 
was managed through; and if it goes to: the 
party,” it is about all that can be done for the 
party—give them money. These appropriations 
do nothing for the country. If we obtained any- 
thing for the money, I should suppose we were 
doing something to improve the country; but we 
do not get anything for it. It goes out for con- 


tracts and jobs here and there; and the expendi- 


tures of the Governmenthave gotup to $75,000,000 
a year, and there ought to be somebody to look 
into these things. ; 

Now, it is proposed to add $3,000,000 a year 
to the letter postage in order to get the Post Office 
Department out of the brambles where they have 
putit withoutlaw. Three million dollars, I see by 
the Postmaster General’s recent report, is to he 
put upon letter postage in addition to its present 
burdens. The letter postage now pays more than 
$100 for one that printed matter pays. The aver- 
age is $1 60 a pound for every pound of letters wa 
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carry, but we do not get half. a cent a pound on 
printed matter; and yet this is the plan that is to 
fe resorted to. You carry: papers. everywhere 
within thirty miles of the place af publication for 
nothing,and E-believe get halfa dollar a year for 
carrying three hundred newspapers anywhere 
over the country. within five hundred miles. Itis 
* merely nominal, We carry all the printed mat- 
ter, that costs Congress $2,000,00@go publish, for 
nothing. Who.is-to be made to bear this burden ? 
Whoare the pack horses to carry it? Those whose 
basiness-requires them to write letters, and they 
now, pay tenfold what it costs to carry their let- 
ters. This is to be done because it is said each 
service should pay foritself! Let anybody ex- 
amine and see if the letter correspondence does | 
not more than pay for itself. It pays tenfold what 
it costs, and there is not a man within the hear- 
ing of my voice who does not know it; and yet| 
the proposition now introduced into the Senate, 
jn order to economize, is to tax it from forty to 
sixty per cent. more than it now is! i 

This is not the time to go into that point, and I 
merely call the attention of the Senator from Ten- 
yessee to these enormous outlays for jobs. [hope 
that this resolution will be referred to a select 
committee, and let them investigate these things. | 
It will save us a vast deal of legislation. We shall | 
find out where the money goes. Let them report 
it and the waste will be stopped by merely a re- 

ort without any legislation whatever. 

Mr. HUNTER. Mr. President, the Senator 
from Rhode Island scems to think that the Com- 
mittée on Finance have been responsible in past 
time for not introducing proper legislation in re- 
gard to Post Office matters. Now, | apprehend 
that all legislation in regard to the Departments 
should come from the appropriate committees, 
That isa matter for the Committee on the Post 
Office Department, and any interference in the way 
of legislation on the part of the Finance Commit- 
tee has generally been considered as a usurpation | 
and as intrusive; and on that account they have 
not, of Jate years especially, introduced legislative 
measures upon the appropriation bills, Indeed, 
the only thing that would justify them in doing so 
would be the fact that there was an evil crying so 
loudly for relief that there was no doubt that the 
measure which they might suggest would be such į 
as would command the assent of both Elouses of |) 
Congress. Jt is manifest that all such legislation 
asthe Senator from Rhode Island refers to, should | 
come, not from the Finance Committec, but from 
the committees which are connected with the vå- 
rious Departments. Thatis all I wish to say. 

So faras this particular duty is concerned, tt | 
does seem to me that it would be better to send it 
to a select committee, although F said 1 should 
withdraw all opposition if you would give time 
enough tothe Committee on Finanse to do some- 
thing towards the task which is proposed to be 
imposed on them. tis not my purpose to say 
anything Gn that matter, [think there is a good | 
deat in what the Senator from Rhode Island says 
in regard to the special fitness of a select com- ii 
mittee. ; 

Mr. SIMMONS. The Senator from Virginia ; 
seems to apprehend that I thought the Committee 
on Finance ought-to have recommended legisla- 
tion. Lsaid no such thing, I say, thatwhen the 
Committee on Finance recommend appropriations |: 
of millions ef dollars to pay for mail service, t; 
think itis their duty to see whether the law jus- | 
tiles the outlay; aud if they find that the Post ; 
Office contracts, the mailicttings, are let contrary | 
to law, itis their duty not to make an appropria 
tion, but to correcttheevil. This has been growing 
for twelve years, and we have been voting millions | 
on millions unger it without the slightest author 
ity in law for making those contracts at this mo 
ment. ‘Ubatis what I said. 

Mr. PUNTER. In regard to that, I would 
suggest io the Senator from Rhode Island that it | 
is. impossible the Finance Committee could do | 
ihat. The estimates are not made for this orthat | 


| 


particular contract, but for the service generally.» b 


Tow can they discriminate? 
certain? After ‘a contract is made, are they to |; 
refuse to pay? On the contrary, the legislation 

to put a stop to that should come from some other i 
committee. {t is impossible that we could refase 
to pay a man that bad executed the service, 
whether this law was in existence and binding 


i Á 3 ci 
on the Department or not, is as obvious to other ! 


How can they as- 


| now made to refer this question to a select com- 


i 

| section, without leave or license from any law, | 
| 

i 

| 


| otherallegations; but I would say to the Senator, 
that it has grown to be very much the custom to 


n has any ground of complaint, that, if 
introduce a resolution referring to the specific | 


|! make a rigid inquiry, and report. 


‘ithe directions of the commit 


' They have them before them. If they appear to | 


members of the Senate-as io the Committee on |; 
Finance. i 8 | 

Mr. SIMMONS. I only wish to say a word; | 
I do not mean to protract this debate. If the 
Senator agrees with me in the proposition that is 


mittee, let us not injure the object we both have | 
in view by debating an outside question, But} 
what I understand by these mail contracts is, that | 
they are advertised in the public papers, and when | 
a contract is advertised for carrying the mails in į 
a different way from what the law justifies, I sup- | 
pose the Committee on Finance should be apprised | 
of it; but [do not say anything about it, as I never 
was on that commiltee. I should suppose, how- | 
ever, that they would know when there was a 
large increased expenditure, so that an appropri- 
ation was called for; and I should think it would jj 
be natural for them to look at the law and see if | 
the law had been complicd with in advertising for ji 
contracts. ‘The Postmaster General, after having . 
let the eastern section, when he came to his own į 


i 


departing from his own construction of the law, | 
advertised that he would make a difference be- | 


per cent. higher than the ones made under this | 
new law by Cave Johnson himself, the same Post- 
master General, but he afterwards practically al- | 
tered the law, and then they went back to the old | 
sum, : i 

Mr. YULEE. Did I understand the Senator ; 
to say that the Postmaster General had advertised 
that he would give preference to the old contract- į 
ors in awarding contracts upon bids? 

Mr. SIMMONS. I can have the exact lan- 
guage read to the Senate-—-not that he would give 
more money, but that at the same price he would | 
give a preference to old contractors. I make no | 
complaint of it, bat what I complain of is, that he | 
said he would givean additional price if the mails | 
were to be carried in post-coaches over any other H 
mode, and make a distinction between two and | 
four-horse coaches, which was against the law. 
Mr. YULEE, [think the Senator is mistaken 
even in that. 

Mr. SIMMONS. Perhaps I am. 

Mr. YOLEE. Certainly he is mistaken in the 


a 


make allegations and imputations upon the Post | 
Office Department and the Postmaster General, | 
which, upon inquiry, Senators would find to be 
unfounded. I would suggest to the Senator, if he i! 
he will in- | 


| 
ground of complaint, and sesd it to the Commit- `Í 
w on the Post Office and Post Roads, they wii i| 
{am satisfied `| 
that in every particular in which the Senator has |} 
made charges just now against the practices of the |) 
Post Office Department, he is mistaken. | 
y now, because ;! 


Mr. SIMMONS. Twill notr i 
I have not got thè books before me; but at the) 
first opportunity Twill read the advertisements, 
and show the chairman of the Post Office Com- 
mittee that [ am correct. 

Mr. STUART. The question before the Sen- 
ate, Mr. President, is simply as to whether it will 
be better, with a view to the result we all desire, to || 
employ the Finance Committee ora special com- |! 


| 
i 
i 


iT 
| 


mittee. Tt seems to me that there are two or there | 
reasons s0 obvious and so conèlasive, that they 
ought to settle this question. First, the Commit- | 
tee on Finance has apermanent clerk, and in the | 
long vacation has nothing cise to do than follow 
tee in making the 
necessary investigations as to where reform can 
se introduced. In the next place, on every ap- 
propriation bill the estimates which furnish the | 
s of all investigation go’to that committee. | 


| 
be very large upon a given subject, they can in- ; 


investigation into the law will answer; and if the 
case represented now by the Senator from Rhode | 


! contd act before the termination of this short ses- 


| ap 
| ever this subject of the 


Island should be presented, the committee would 
then be in possession of the facts. I do not agree 
with that Senator, that it has been incumbent 
upon the Committee on Finance to make an in- 
vestigation in regard to Post Office laws. I agree 
with the chairman of the Committee on Finance, 
that that has been the duty of the Committee on 
the Post Office and Post Roads, to see whether 
any further legislation were necessary. I do not 
assume that.it is; but I say-that whether it is or 
not, is a legitimate question to be inquired into by 
that committée. l 

But again, sir; itis not supposed by any Sen- 
ator that this great work of reform ìn the expend- 
ituresof the Departments of this Government can 
be accomplished at thissession, Very little can 
be done about it; something can be done about it. 
Something can be done at this session, and some 
thing at the next, and something at subsequent” 
sessions; but I say that, whether it be done now 
or at any subsequent session, there is no other 
committee which has before it such facts within 
the scope of its usual inguiries, and is so placed 
at the very threshold of reformation, as the Com- 
mittee on Finance, and if, in its investigations, it 
shall think that a law authorizing a present ex- 
penditure ought to be repealed or modified, it can 
presentit. They would presentit, and then cause 
the additional fact to which I referred the other 
day, that being presented by that committee it 
hag more moral power in this body than from any 
other committee that can be named. 

Again, sir, a special committee would be sub- 
jected to the charge of being a mere Buncombe 
committee, getting up facts for electioneering and 
other purposes. The ingenuity of men is applied 
frequently in this way. 

For these various reasons, it seems to me, 
without detaining the Senate at all upon this 
question further, that a glance at these few facts 
will go to prove thatif there is to be a permanent 
system introduced of retrenchment in the expend- 
itures of the Government; the vote of the Senate 
instructing the Committee on Finance to make 
and to continue this inquiry, is the better mode 
of effecting it. They have the means; they have 
a permanent clerk in vacation; they have the 
facts before them at cach session where they 
must be observed. This is not true of any other 
committee, or of any single Senator who does be- 
long to that committee. 

Mr. CHANDLER. Mr. President, it seems to 
me that this subject is of sufficient importance to 
demand immediate action. We have been in- 
formed by the chairman of the Committee on Fi- 
nance that that committee has no time to attend 
to this investigation during the present session. 


¢ 


|| Tho appropristion bills are all before that com- 


mittee, and it seems to me that a proposition to 
commit the inquiry to them is intended to stave 
off this examination into the extravagance and 
corruption of this Government. I hope that a 
special committee will be appointed, and that the 
honorable Senator from ‘Tennessee will be its 
chairman, and that his argus eyes and his entire 
time will be*devoted to that committee for the 
residue of this session. 

Sir, the proposition to refer the subject to the 
Committee on Finance looks to the continuation 
of the abuses that now exist. It seems to me to 
be a proposition to extend indefinitely the pres- 
ent extravagant expenditures of the Government, 
while the sending of it to a select committee 
looks to an immediate abrogation of these extrav- 
agant expenditures. I believe that the honorable 
Senator from Tennessee, as chairman of a select 
committee, would make a report upon which we 


sion. lf he has not time to probe this matter to 
io bottom, give him more time, let himself and 
his committee sit in the interim, and let them 
probe not only the extravagance, but the corrup- 
tions that exist. We need only refer to the 
newspaper press to see that these corruptions are 
almost innumerable. I want him to examine 
them, and examine them at once. I want him to 
probe them to the bottom, and report to the Sen- 
ate, and I know he is the man to doit. I trusta 
ecial committee will be appointed. 

Mr. HALE. I believe, sir, the only time that 
extravagance of an Ad- 
ministration in power attracted the attention of 
the people, was in the year 1828, when the Ad- 
ministration of John Quincy Adams was put 
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down for its outrageous extravagance. It was the 
great cry raised throughout the country, and they 
. spent the enormous sum of between twelve and 
thirteen million dollars annually. - Upon the pro- 
fuseness and prodigality of that expenditure, a 
party was called into existence which overthrew 

r. Adams’s Administration. Well, sir, Mr. 
‘Buchanan is an economical. man, and pledges 
himself to give his aid to this investigating Com- 
mittee, if one should be raised, to ferret out all 
abuses, and to bring the country back to an eco- 
nomical administration; bat he gives you, in his 
annual message, (I have taken the trouble to send 
for it,) one datum that he is not going to have in- 
troduced. Jt is said that comparisons are odor- 
ous and odious; and Mr. Buchanan does not 
want to have that test applied to his administra- 

Pion, for he says: 

“Comparisons between the actual expenditure at the pre- 
sent time?— 

Which in another page he tells us amounts to 
$81,000 ,000— 

«Comparisons between the actual expenditure at the 
present time, and what it was ten or twenty years ago, are 

~ altogether fallacious.” 

If we find an Administration expending some 
twelve or even twenty millions, and another ex- 
pending eighty millions, and we undertake to in- 
stitute a comparison between them, he says it is 
altogether fallacious. 

Now, sir, I haye no idea that the Finance Com- 
mittee will do anything at all about this matter. 
I do not know that I am obliged to tell my rea- 
sons why I think so; but such is my belief} and 
E do not believe aselect committee will do a great 
deal. ‘The thing that seems to stagger gentlemen 
from entering on this task is because it is so her- 
culean; because the expenditures have become so 
enormous all around us in every department of the 
Government. Notwithstanding what the honora- 
ble chairman of the Committee on the Post Office 
and Post Roads said, I say to you, and the report 
of the Postmaster General admits it, he has ad- 
ministered his Department in violation of what he 
says now he believes to be the law, The Postmas- 
ter General says, in his late communication, that 
he believes the law now is, that proposals for car- 
rying the mails should be issued without making 
a discrimination between the different modes of 
carrying in single wagons and post-coaches; and 
the remarks of the honorable Senator from Rhode 
Island in that respect are vindicated by the con- 
fessions of the Postmaster General himself. 

It was so when you established: the post road 
from the Mississippi river to California, The 


law was utterly set at naught there; all the bids | 


and all the provisions of law were violated. , The 
heads of the Departments do it constantly, and 
they rely upon party discipline and a party ma- 
jority to see them safe here, and they generally 
find that that isa safe arm to lean upon. You 
heads of Departments nullify your laws; they dis- 
regard them; and I tell you that it is utterly im- 
possible here to pass any laws for the retrench- 
ment of the expenditures of this Government that 
will be carried oùt unless they accord with the 


notions of the heads of Departments. If they like |; 
the law they will carry it out, and if they do not | 


they will not; and they will come here and appeal 
to a party majority to sustain them. That has 
been the fact, and is the fact, and will be. 

Now, sir, I want a select committee in this casc; 
and I want a select committee not to be deterred 
from beginning the work because they may not 
have time to go over the whole ground. If you 
getany committee, the Finance Committee, ora 
select committee, or a committee of this whole 
body, and if they say they will not investigate 
because they cannot go over the whole ground, 


they will never begin. Leta sclect committee be | 


raised and begin, and I will point them to a place 
that will give them work enough for this session ; 
and I hope they will do it, and not refrain from 
doing it because they cannot go over the whole 
of it; and 1 will tell you where I would begin: I 


would begin with the Lieutenant General of the f 
Army, an office about as requisite for the admin- | 


istration of the Governmentas it would be to have 
a town clerk of the weather in the city of Wash- 
ington. [Laughter.] I will show you thathe is re- 
ceiving an annual compensation of $18,090, for 
doing nothing. I shall ask them to begin there, 
and then to look ata document printed here about 
a year ago, showing the total annual compensa- 


| tion received by the officers of the Army in this 
city. You will find colonels, lieutenant colonels, 


land I do not know what not, whose whole cam- |} 


the Departments to dinner, and from dinner to 
bed, performing that service for years, and drawing 
thousands and thousands and thousands out of 
your Treasury, for forage and’ servants, and com- 
mutations in all sorts of ways, by which-——— 

Mr. SHIELDS. Will the honorable Senator 
permit me to ask him what disposition he would 
| make of the officer whom he has just tried to 
| create—senior flag-officer? : 
| Mr. HALE. I would let him live, sir, in the 
' grateful affections and the memory of his country, 
l and die, when his time comes, redeemed from the 
| odium and reproach which the naval board under- |! 
| took to fasten upon him. That is what I would 
| let him do. [Applause in the galleries.] 

I only mention this as one of the things that a 
select committee, if it is required, may look into, 
and ought to look into. I see that the honorable | 
| Senator from Mississippi [Mr. Davis] is doing 
me the honor to listen to me, though it may be to 
reply with a scorching—I do not know what it 
will be—no matter, sir. [Langhter.] I had the | 
honor last year to introduce a resolution.into the 
Senate calling the attention of the honorable Com- 
mittee on Military Affairs to the question, whether | 
the law could not be so framed that the country 
might know what these officers get; whether, in- 
stead of fuel, and commutation for servants and 
horses, and forage—forage upon the Treasury, 
that is all, sir, [laughter]—a specific sum might |! 
not be given, as has been donc in the Navy, so 
that we might know what we pay these gentle- |, 
men. 

Well, sir, that committee have not reported, || 

| 


| I doubt not for good, and just, and wise pur- i| 
i poses; but I do hope, if this select committee is 
raised—and it seems to be the opinion univer- | 
i sally that, if it is raised, and’ you should be in |i 
the chair when itis appointed id appoint 


» you woul 


| the Senator from Tennessee at the head of it— |! 
i these matters will attract its attention. I mention | 
Í these things, and express the hope that the hon- | 
; orable chairman of the Committee on Military 
Affairs, who I believe, notwithstanding the bad 


thing, and not refrain from doing something be- | 
cause they cannot do everything. 

Mr. DAVIS. The Senator from New Hamp- | 
shire need nat have had any apprehension of my ! 
replying to him. Tassure him that such was not | 
my purpose; I merely want to relieve him. The if 
subject to which he refers has been under consid- |j 
‘eration, though it is not involved in the mystery i! 
: which he describes, and no one knew it better 
| than the Senator from New Hampshire, He 
called on me this morning to know where the 
report was which gave him what every officer ; 
|i reecived, when all this commutation was changed | 


into money. F sent for the report, but the clerk |) 
was out of my committee-room, or I should have || 
i laid it before him, when he could have seen what ¢! 


"every officer received. It is now reported annu- 


| is advised. i 


paign, for yearsand years, consists in going from ji 


ii ittee will result in doing no good. 


i ally to Congress; there is no mystery about it; 
‘ but there is very great difficulty in fixing a salary. | 
: The Senator Speaks of itas a very casy matter. 
: He reminds me, somewhat, of a merchant who 

sent a supercargo abroad. When he came back 

he rendered his account, and in it was “ horse 
i hire,” which the merchant disallowed, as not 
necessary toa supercargo. The next time here- 
‘ turned, his account was examined and no ‘“ horse 
! hire” found in it. He was cammended for not): 
: having any horse hire in the second account, but į; 


! he told him: ‘You donot see it in the account, but, |! 


: ter;] and so it is of the servants of whom he dis- | 
tU claims so loudly. They are found in the return 
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i 
| nevertheless, there is horse hire there,” [laugh- i! c £ i 
:! such a thing, and would not serve in such a posi- 


which is made to Congress of which the Senator. 
_ The PRESIDING OFFICER, ‘The question 
is on the amendment striking out“ the anc 
Committee,” and inserting a select com 
to consist of seven members.”” On this q 
the yeas and nays have been asked) 007 $ 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 34, nays 24; as follows?’ 

YEAS—Mesé¥s. Bayard, Bell, Bigler, Brown, Chandler, 
Chesnut, Clark, Clay, Cohamer, Crittenden: Dixon, Dur- 
kee, Fessenden, Fitch, Fitzpatrick, Foot, Foster, Green, 
Gwin, Hale, Hamlin, Hammond, Hunter, Iverson, Jones, 
Kennedy, King, Pugh, Sebastian, Simmons, Thompson of 
Kentucky, Thomson of New Jersey, Trumbull, and Wade 


NAYS—Messrs. Allen, Bates, Broderick; Clingman, Da- 
vis, Doolittie, Douglas, Harlan, Houston, Johnson of Ark- 
ansas, Johnson of Tennessee, Malory, Polk, Reid, Rice, 
Seward, Shields, Slidell, Stuart, Toombs, Ward, Wilson, 
Wright, and Yulee—24. : 


So the amendment was agreed to. > |. 


Mr. GWIN. J now move ‘to strife out that 
portion of the resolution which was offered by the 
Senator from Michigan, and accepted by. the Sén- 
ator from Tennessee, in these words: s 

Provided, That in case said committee shall not be able 
to comply with this resolution during the present, session of 
Congress, the duty shalt be extended to the next and stb- 
sequent sessions, for the purpose of more mature and coin- 
plete action. 

Mr: JOHNSON, of Tennessee. In the discus- 
sion of this resolution, it has been conceded, I 
think, by pretty much every Senator, who has 
spoken upon it, that a great deal cannot be done 
during the present session. The provision now 


| proposed to be stricken out was submitted to me 


by the Senator from Michigan, and I thought it 
was the best under the circumstances; that wheth- 
era select committee or the Committee om Fi- 
nance undertook the investigation, the work could 
be commenced; but had no idea that it could be 
completed during the present session, Hence the 
amendment, as the resolution now stands, was 
accepted. I think: it would be best to continue it 
in that shape. 

I wish to say in this connection—and I rose 
more for that purpose than any other-—that [have 
introduced no resolution to create a select com- 
mittee. Iam not the mover of a proposition. of 
that sort, and if my proposition has been taken 
out of my hands by others, of course theyentitle 
themselves to the courtesy that the mover of the 
resolution is always entitled to in selecting the 
chairman of the committee. Iam satisfied in my 
kwh mind that the appointment of a select com- 
The Com- 
mittee on Finance to-day, isin possession of more 
information necessary to an investigation of this 
sort, and the accomplishment of an end of this 
kind, than a select committee could be possessed 
of in the course of the next twelve months. If 
that committee could not complete their labors 
with the information they have, they could com- 
mence the work, and the Senate could indicate a 


| determination that it was to be continued. d am 


in hopes that the Senate will not strike out what 
is now proposed to be stricken out by the Senator 
from California. Inthe event. of the adoption of 
the resoiution in its present form, that Senator 
has entitled himself to the honorable distinction of 
being chairman of the committee. I have intro- 
duced no resolution to appointa select committee. 

Mr. GWIN. Lonly wish to strike out this 
clause because I do nof want to pérpetuate the 
committee. Alf our committees expire at the close 
of this session, and they are reappointed at the 
veginning of the next session. I take it for grant- 
ed, if a select committee is appointed, that a ma- 
ority of the Senate, having indicated their desire 
o have this investization, will, ona motion being 


: made, renew this committee. My only objectis 


o prevent the creation of a committee during this 
session of Congress that shall be in existence at 
the beginning of the next session. I want the 
general rule to prevail. In regard to my being 
chairman of the committee, I never dreamed of 


tion, because I have plenty to do on the Commit- 
tee on Finance, and that is the very reason I do 
not want it to go to thatcommittee. I think they 
have cnough to do now; and, being a member of 
that committee, I would not serve upon this spe- 
cial committee under any circumstances. 

Mr. SEWARD. I hope that this part of the 
resolution will be stricken out. If we are to have 
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a thorough investigation, I think it can only be 
made by the Committee on Finance; but the Sen- 
ate has decided othérwise, and decided that: a 
select committee shall be appointed. Ldonot want 
toadd another standing committee to the Senate, 
a committee on retrenchment, and have that con- 
verted into a sinecure office... The committee who 
will have charge of this subject should have time 
tomakean examination, and it will bg time enough 
to decide whether they shall deserve to be con- 
tinued in. their trust at the next session, when we 
shall see what they have accomplished at theend 
of this one; and we shall be better able to judge 
at the next session whether the examination ought 
to. be continued, or whether it must be abandoned 
as hopeless. 

.-Mr. PUGH. J should like to ask the Senator 

from Tennessee whether I understand him to say 

that he will not serve as chairman of a select 
committee? 

Mr. JOHNSON, of Tennessee. I cannot serve 
ag chairman. 

Mr. PUGH. I voted for a select committee to 
secure the Senator’s services, and I move to re- 
consider the vote by which it was adopted. I 
would rather have the Committee on Finance, 
-unless he is to be chairman of the select commit- 
tee. 

Mr. JOHNSON, of Tennessee. I cannot serve, | 
because I believe it will do no good. Iam in| 
earnest in the proposition, and I want to give it! 
that direction which will make it beneficial to the 
country. 

Mr. PUGHE. I move to reconsider the vote on 
the amendment of the Scnator from California, 

roviding for a select committee. 

The PRESIDING OFFICER. The first ques- 
tion is on the present amendment. 

Mr. HAMLIN. J submit tothe Chair that the 
motion submitted by the Senator from Ohio is first 
in order, most clearly. Itis to reconsider the 
vote of the Senate which has just been taken. I 

_ may be willing to vote with the Senator to re- 
consider if the resolution stands before the Sen- 
ate precisely as it stood when I voted upon that 
amendment; but if itis changed by striking out 
tho last clause, I may then be unwilling to recon- 
sider. Itis a privileged question; it is entitled to 
be considered before any amendment, or anything 
is done with the proposition before the Senate. 
Such, I think I may say, is the uniform practice 
of the Senate, and I appeal to all Senators to say 
if I am not right. z 

Mr. SEWARD. Perhaps the honorable Sen‘ 
ator from California will consent to let the motion 
for reconsideration have precedence. 

Mr. GWIN. No. Iwant to perfect the reso- 
lutionas a majority of the Senate indicated. They 
wish to have a sclect committee, and I want this | 

roviso stricken off, = ` 

The PRESIDING OFFICER. `The opinion | 
of the Chair is that the Senator from Ohio basa 
right to enter his motion; but after that motion is 
submitted it is no longer a privileged question. | 
The question first pending is the amendment of- 
fered by the Senator from California to strike out 
the last proviso. If the Chair errs, he will be 
happy to be corrected by the Senate. 

Mr. HAMLIN. I am very certain that the 
Chair is wrong in its decision; but I do not want 
to take an appeal from it. Iam very certain, 
however, that the decision is not in accordance 
with what has been the uniform practice of the 
Senate, and there is good reason for the practice. 
This is a privileged question; we want to take it, 

now before we vote to change the preposition, | 

or before we vote to see whether we shall change | 
it or not. An amendment has been carried, and 

a proposition has been made to reconsider that | 

vote, and the first question before the Senate is 
on its reconsideration. There can be no doubt 
about it. 

Mr. JOHNSON, of. Tennessee. I would re- | 
mark, in connection with what has been said on 
this question of precedence, that E think the mo- 
tion to reconsider is clearly in order; and even | 
after the motion is made and entered, it is subject | 
to be calied up by the mover, or any member of 
the Senate, at any time. It is a privileged mo- 
tion. A motion to reconsider is moved, and that 
motion is before the Senate, and can be called up | 
at any time. 

The PRESIDING OFFICER, The Chair will 


submit the question to the Senaté. Is it the pleas- 


ure of the Senate to entertain the motion of the 
Senator from Ohio at this time? ; 

“Mr. DAVIS. Let it it be done by unanimous 
consent—which dispenses with all rules in this 
body. ie ; 
The PRESIDING OFFICER.. The Chair 
hears no objection. The question is on the mo- 
tion to reconsider the- vote on the amendment 
which has been adopted. . 

Mr. GWIN called for the yeas and nays; and 
they were ordered, 

Mr. KING. I shall vote for this motion to re- 
consider. I voted for. the select committee from 
my confidence in'the Senator from Tennessee, 
whom I supposed would be placed at the head of 


the committee, although I had considerable def-- 


erence to his wish that it might be referred to the 
Finance Committee; but as that gentleman in- 
forms the Senate that he declines to serve on this 
committee, I am clearly of the opinion that the 
Finance Committee is the proper one. 

Mr. HAMLIN. I voted to adopt the amend- 
ment, and I shall now change my vote. I shall 
do it for two reasons: first, I have conferred with 
the Senator from Tennessee, and he assures me 


that it is his wish that the subject shall go to the | 


Committee on Finance. He is the mover of the 
resolution; and I feel a desire, so far as I may in 
accordance with my own judgment, to act in co- 
operation with him. 
I sec the whole thing is designed to have the go- 
by entirely. Strike out the Committee on Fi- 
nance, put in a select committee, and then strike 
off the power which they have in the last clause 
of the resolution to continue their researches be- 
yond the session, and you havea committee to 
act for a few days, and they will do just nothing. 
Let the Committee on Finance have charge of this 


matter; charge them with the continuation of the į 


subject from session to session; and from the re- 
Jations which they bear to the Government, we 
will hold them, and we will hold the Government, 
responsible for all that they ought to be respons- 
ible for; and we shall be willing to assume that 
part of the responsibility, as a legislative body, 
which belongs tous. The responsibility, I am 
willing to admit, is divided. I know we are the 
legislative department; and at the other end of the 
avenue is the executive department. Such at least 
is the theory of our Government, although F be- 
lieve in practice it is right the other way; they 
legislate and we execute. They tell usthe amount 
of money they ask for, and then we indorse it. 
They execute in point of fact, and we indorse 
their execution. When we do so; when we go 
beyond what our own judgment tells us is right, 
we ought to be held responsible for it. 

I want this committee to tell me what the ap- 
propriations are for the purpose of executing laws 
in existence; I want them to tell me what are the 
appropriations made without the authority oflaw, 
and at the mere instance and suggestion, not of a 
Department, but of some subordinate officer in a 
Department, some clerk of the third or fourth de- 
grec. I believe the Finance Committee is the com- 


mittee to do that; and we see plainly that, if it is į 


to be referred to a select committee, and the power 
contained in the last clause of the resolution is 
stricken from them, just nothing atall is tobe done. 
Let that committee which bears the relation to 
the Administration that the Finance Committee 
does, have charge of this matter. Hold them re- 
sponsible for the discharge of their duty; and then 
hold the Government responsible for the expend- 
itures they make. For that reason, I shall vote 
to keep the resolution as itis, and refer it to the 
Committee on Finance. 

Mr. BROWN. Ishall vote against the motion 


to reconsider, for the reason that I think a select | 
committee can more appropriatcly discharge this | 
duty than the standing Committee on Finance. | 


That committee ‘is already overwhelmed with 
business. It is utterly out of the question for 
them to give this subject the consideration which 
its importance demands, As for the argument 
that you cannot perpetuate the existence of a se- 
lect committee beyond the close of the session, it 
holds equally good in reference to the Committee 
on Finance. When-the session closes, the com- 
mittee ceases to exist; and yet you can have a 
sort of quasi perpetuation of the existence of the 
committee; and-that just as well in the person of 
a select committee as in that of one of the stand- 
ing committees. : 


I do it, secondly, because | 


THE CONGRESSIONAL GLOBE. - 


The PRESIDING OFFICER. ‘Will the Sen- 
ator suspend his remarks to receive a message 
from the House of Representatives ? 

Mr. BROWN. Certainly. 


DEATH OF HON. T. L. HARRIS« 


The following message was received from the 
House of Representatives, by Mr. J. ©. ALLEN, 
its Clerk: l 

Mr. Prestpentr: Iam. directed by the House of. Repre- 
sentatives to communicate to the Senate the proceedings 


of the House on the announcement of the death of Tuomas 
L. Harris, late a member of that body. 


The resolutions of the House of Representa- 
tives were read. 


Mr. DOUGLAS. Mr. President, for the first, 
time during my public service, it becomes m : 
mournful duty to join in an official tribute of re- 
spect and veneration to the memory ofa deceased 
colleague from my own State. The message from 
the House of Representatives has announced to 
the Senate the death of Taomas L. Harris, & 
well-known Representative from the State of Nli- 
nois. His declining health—the result of severe 
exposure in the military service of his country— 
had long since impressed upon his family and 
immediate friends the stern necessity of prepar- 
ing their minds and hearts for this afflicting be- 
reavement. With a constitution broken, and 
sinking, slowly but certainly, under an incurable 
disease, and while calmly awaiting a result which 
he was conscious was inevitable and rapidly ap 
proaching, he retained and displayed the indom- 
itable energy, courage, and fortitude, which had 
characterized his whole life, and enabled him, 
until the hour of his death, to perform his whole 
duty to his family and to society—to his State 
and the Union. He died at his home in Peters- 
burg, Menard county, Illinois;on the 24th of No- 
vember last, of pulmonary consumption. 

The history of Tuomas L. Harris may be 
studied and his example followed with safety and 
honor by the youth of ourcountry. Born in Nor- 
wich, Connecticut, on the 29th of October, 1816, 
he was only two years of age when his father 
died, leaving him and a younger brother depend- 
ent upon a widowed mother for support. By his 
own exertions, with the labor of his own hands, 
he obtained the means to acquire an’ education, 
and graduated with eredit at Trinity College, 
Hartford, Connecticut, in 1841. During his se- 
nior year in college, he became a student-at-law in 
the office of Governor Toucey, now Secretary of 
the Navy, and pursued his studies with assiduity 
and success. In December, 1841, he removed to 
Amherst county, Virginia, where he continued 
the law, while teaching school to obtain the means 
of support. In 1842 he was admitted to the bar 
ip Virginia, and the same year removed to Peters- 
burg, Menard county, Illinois, where he com- 
menced the practice of his profession, and resided 
until the period-of his death. He rose rapidly in his 
profession, and had already acquired an enviable 
reputation as a lawyer, when the Mexican war 
broke out and called him to another field of duty. 
In May, 1846, he raised acompany of volunteers 
and was elected their captain. He joined the 
fourth regiment of Illinois volunteers, under the 
command of Colonel Baker; and on the 4th of 
July, of that year, was elected major of the regi- 
ment. After reaching Mexico, the absence and 
sickness of the colonel and lieutenant-colonel de- 
volved the command of the regiment upon Major 
Harris; and in this position he displayed, in an 
eminent degree, the qualities of the soldier and the 
officer—courage, energy, promptitude, and dis- 
cipline. He soon became conspicuous, winning 
the applause of his superiors and the confidence 
and love of those under his command. At Vera 
Cruz, as well as Cerro Gordo, after the fall of 
General Shields, when the command of the brig- 
ade devolved upon Colonel Baker, and that of 
the regiment upon Major Harris, in consequence 
of the sickness of the lieutenant-colonel, the gal- 
lantry of my friend became historical, as appears 
by the official dispatches of General Scott, com- 
manding in chief, and those of Major Generał 
Patterson and Colonel Baker, under whose im- 
mediate orders he acted. 

During his absence in Mexico, Major HARRIS 
was elected by the people to the Senate of Hlinois, 
notwithstanding the district had previously given 
a decided majority in opposition to the political 
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party to which he belonged. Returning fronfthe 
war, surrounded with honors which. his fellow- 
citizens all took pride in awarding to him, and 
which he bore witha modesty in harmony with his 
character, he again engaged in the practice of his 
profession. with that. earnestness of character 
which was a part of his nature. . But he had be- 
come an object of too much public interest to be 
allowed to remain long in private life. In 1848, 
he became the nominee of the Democratic party 
(with which he was always thoroughly identified) 
for Congress, in a district which had uniformly 
given a decided Opposition majority, and was 
triumphantly elected, upon the distinct issue of 
non-intervention by Congress with slavery in the 
States or Territories. His course in Congress was 
bold, manly, and unequivocal; always adhering 
„Strictly to the principles on which he was elected. 
“He supported, by vote and speech, the legislation 
of 1850, known as the compromise measures; and 
never failed to defend the authors of those meas- 
ures and the principles involved in them, when- 
ever and wherever assailed. ` 
In 1854, when sectional strife raged with its 
greatest fury, and men of less nerve quailed before 


the storm, Major Harris again became the can- | 


didate of his party for Congress in his district, 
which had been changed so as to conform to the 
new apportionment, and was then represented by 
a political opponent. 
forth the bold and fearless champion of the prin- 
ciples embodied in the Kansas-Nebraska act; and 
in that distinct issue, he was elected by about two 
hundred majorit 
Maintaining in Congress, with ability and fidel- 
ity, the principles on which he was elected, he for 
the third time became the chosen leader of his 


party, by a unanimous vote, in 1856; and, after | 


anarduous and severe canvass, pending the pres- 
idential election of that year, he was reélected b 

about two thousand majority. The course which 
Major Harris felt it his duty to pursue on the 
important and exciting questions which engrossed 


the attention of Congress during the last session, | 


is familiar to the Senate and the country. What- 
ever diversity of opinion may exist, here or else- 
where, in regard to the merits of that controversy, 
all will unite in bearing testimony to the ability, 


fidelity, and gallantry, with which he maintained | 


and defended his conscientious convictions. 
When Congress adjourned, he returned to his 
home in the beloved State of his adoption, worn 
down and exhausted by excessive labors, and 
sinking slowly under the effects of a disease which 
even his energy and will could no longer resist. 


He received the unanimous nomination of the | 


Democratic party for reélection to Congress, and 
was reélected on the 2d of last November by about 
four thousand majority. Contrary to the advice 
of his physician, and in opposition to the urgent 
and affectionate remonstrances of his friends, he 
insisted upon being carried to the polis, that he 
might pay the last tribute to his political faith, and 
perform his last duty to his country. He lived to 
receive complete returns of the election in the en- 


tire State, and to write affectionate letiers of con- | 
gratulation to those with whom he had uniformly | 


acted on public questions, and in whose success 
he cherished a deep and heartfelt interest, While 
the country at large will mourn the loss of a brave 
and true man, whose patriotic services in the field 
and in the councils of the nation gave promise of 
a brilliant and useful future, we of Hlinois, who 
knew him bestin all the relations of life, can alone 
fully appreciate the extent of our loss. 


Major Harris left a wife and four small chil- | 
dren, to whom he was tenderly, ardently, devot- | 
edly attached. Of them, their affliction, their loss, į 


Iwill not attempt to speak. God alone can pour 
consolation into their hearts. 
I offer the following resolutions: 


In this contest, he stood | 


over his popular antagonist. | 


Resolved, That the Senate receive with sincere regret i 


the announcementof the death of Hon. Tuomas L. HARRIS, 
late a member of the House of Representatives trom the 
State of Ilinois, and tender to the relatives of the deceased 
the assurance of their sympathy with them under the be- 


reavement they have been called to sustain. 


Resolved, That the Secretary of the Senate be directed | 


to transmit to the fa 
of the foregoing resolution. 

Resolved, That in token of respect for the memor 
deceased, the Senate do now adjourn. 


mily of Major Harris a certified copy i 


y ofthe. 


Mr. SHIELDS. Mr. President, in rising to ; 


second these resolutions, I beg leave toadd a few 
wordsto the remarks of the honorable Senator from 


l 
i 


i 


when. the deceased became a resident of that State 


„Upon the arrival of our supplies, we were able to || 


| same year, our brigade of New York and Illinois 


| brought there in the hope of having them placed | 


| pieces of artillery did effective service in the battle 


Illinois. After the eloquent and appropriate ob- 
servations of that Senator, to which we have just 
listened, it only remains for me to touch, briefly 
upon some incidents in the life of the late Tuomas 
L. Harris, which occurred, as it were, under my 
personal observation. -I was a citizen of Ilinois 


in 1842. He wasa member of the legal profes- 
sion, and as such soon succeeded in establishing in 
his new home an enviable reputation at the bar for 
diligence, probity, and ability. Ele wasa man of | 
clear intellect, cool courage, and a high sense of 
honor. In the practice of his profession, in the 
legislation of his State, on the battle-fields of 
Mexico, or in the Hall of the House of Repre- 
sentatives of the United States, whenever or wher- 
ever duty summoned him te act, he obeyed the 
summons in the spirit of an honest and gallant 
and high-souled man—a man true to his duty, his 
conscience, and his country. 

In the spring of 1846, the State of Illinois raised 
and equipped four gallant regiments of volunteers 
to serve in the war with Mexico. Tuomas L. 
Harris received the appointment of major in one | 
of those regiments—a regiment which formed a 
part of the first brigade, which I had the honor 
to command. In the summer of that year, we 
sailed for Mexico, and landed at Brazos de Sant- | 
iago. Upon our arrival in that country, to our 
great regret, we found it necessary to encamp for 
a time on the lower Rio Grande to await our sup- 
plies. Placed in a low, unhealthy region of coun- 
try, this temporary camp proved extremely dis- 
astrous to our unacclimated troops. Disease and 
deaih invaded our ranks and made sad havoc 
among our raw levies. The sound of the muffled 
drum, the requiem of some lost companion, was 
the doleful music that day by day assailed our 
ears.and smote upon our hearts. Jt was during 
this trying period that Tuomas L. Harris exhib- 
ited those qualities of gentleness and humanity 
that always accompany true courage in a-refined 
and noble nature. He forgot himself in his de- 
votion to others. Day and night he traversed the 
camp, from tent to tent, cheering, encouraging, 
and consoling his suffering companions. It was 
in the discharge of these humane duties, at that 
time and place, that he contracted the seeds of that 
disease which undermined his health and strength, 
and, pursued him down to an untimely grave. 


ascend the river and select a more healthy posi- 
tion; and here I was appointed to another com- 
mand which separated me for a time from that 
brigade. Early in the spring of 1847, we came 
together again, at the siege of Vera Cruz. Dur- 
ing the pendency of that siege, the deceased ac- 
quitted himself with conspicuous courage and gal- 
lantry. He commanded a select detachment from 
the brigade, in a general attack upon the enemy’s 
outposts, and performed the service with resolu- 
tion, sagacity, and intrepidity. 

Late in the evening of the 17th of April of the 


volunteers halted at the foot of Cerro Gordo, to 
be ready to take an early part in the expected en- 
gagement of the next day. On the ground near 
where we happened -to halt lay three pieces of 
artillery—a twenty-four pounder and two twenty- | 
four pound howitzers, which the engineers had | 


in battery on the summit of an adjoining hill, to | 
be ready to open upon one of the enemy’s bat- 
teries next morning, Night had fallen before the 
attempt could be made; and the darkness of the 
night, and the precipitous nature of the ascent, 
made them begin to think of abandoning the un- 
dertaking as hopeless and impossible. But the | 
volunteers were not accustomed to consider any- | 
thing impossible that had been positively ordered 
to be done. They manifested the utmost anxiety 
to try their strength on the twenty-four pounder; | 
and as it could do no harm to gratify their wishes, | 
I detailed five hundred men, under the command 
of Major Harris, to make the experiment. The 
experiment was made; and, to the astonishment | 
of us all, proved completely successful, In the 
darkness of night that huge cannon was hauled 
up a rugged acclivity, the very sight of which 
might have deterred them from even making the 
attempt, had they been only able to see it in the 
full light of day. ‘This litle battery of three 


| 
i 


i heart feels what my tongue cannot express. 


next morning. Our historians make mention of 


this as a remarkable feat, and tell-us it-was per- 
formed the night before the battle; but; injustice 
to the. memory of the dead; I take this occagion 
to tell the Senate and the country by whom it.was 
performed. 1 i PES 
Early on the.morning of the 18th, our brigade 
received orders. to advance across rugged, broken 
pedrigal, attack the reserve of the Mexican army 
under-the immediate. command of Santa. Anna, 
and seize the. Jalapa road, in. order to-cut.off his 
retreat to the capital. This movement was ex- 
ecuted. with: rapidity ard success. The attack 
was so sudden. and unexpected, that Santa Anna 
had barely-time to effect his escape by flying into 
the adjoining woods, leaving his carriage, bag- 
gage, money, and plate, ‘in the hands of the vol-’ 
unteers. The surprise was so complete that the 
whole medical staff of the. Mexican army. were 
surrounded and captured in their hospitals before 
they had the slightest suspicion that our troops 
were in that vicinity. Throughout this sharp 
and spirited engagement there was no officer or 
soldier of that brigade who exhibited more daunt- 
less courage and brilliant intrepidity than the 
gallant man whose untimely loss we this day 
deplore. tih test 
r. President, I considered it due to,our past 
relations to refer to these incidents of his life, be- 
cause they happen to be within my own knowl- 
edge. It was like a debt due to the memory of 
adeceased friend, which the occasion called upon 
me to discharge. It was a sacred offering which 
I deemed it.my duty to depose upon the tomb of 
a deceased companion; and having performed 
this sad, but sincere and earnest duty, I cannot 
think it.necessary to refer to his public services 
as a statesman. These are part of the history of 
the country. They have been handsomely al- 
luded to by his distinguished colleague, the Sen- 
ator from [Hinois. It is sufficient to say; thatthe 
deceased brought to the conduct of public affairs, 
on all occasions, the’ same resolute and noble 
spirit which he was accustomed to exhibit in the 
suffering camp oron the field of battle. May his 
spirit rest in peace ! . 
T second the resolutions. 


Mr. DAVIS. Mr. President, it is the custom 
of our body, upon the announcement of the death 
of one of our brethren, either of this Chamber or 
of the other, that the fact should be noticed not 
merely by those who belong to the same imme- 
diate section, or who hold very near political or 
personal relations to the deceased, but that it 
should also be responded to by those who do not 
stand exactly in such relations. It is a usage 
worthy to be preserved. It speaks to the heart 
and to the mind of that which makes us really 
one people—fraternity. It speaks, also, to his- 
tory of that which I trust is long to remain, by 
the coöperation of men from every portion of our 
wide expanded country, the one great object— 
the common good of the whole. It belongs, too, 
to the civilization of the age, whilst we raise the 
little heap over the remains of the departed, that 
we should smoothe every trace of tontroversy 
which has existed in life, and leave upon the 
gravé only the flowers of affection and the cypress 
of sorrow. 

3ut mine, sir, is not the performance of that 
mere formal task. I come bringing the heart’s 
offering. Such is my willing contribution to the 
pile which affection and justice are rearing to the 
memory of the deceased. Each revolving. year 
but impresses me more and more with the sense 
of obligation for benefits conferred, and the inad- 
equacy of the return I have been able. to make to 
my feliow-men for the kindness which they have 
bestowed. This is an instance of that species of 
regret. To the deceased I am indebted for ser- 
vices which friendship only gives—a friendship 
which I had no right to claim or even to expect 
from him; services rendered on more than one 
occasion, and rendered, too, when it was least 
likely 1 should ever know it, It is with me a 
matter of deep regret that I never sufficiently man- 
ifested to him the gratitude which I felt, and yet 
feel. My language would fail me if I were to at- 
tempt to express all that I believe of him, and all 
that I think is a just tribute to his memory. My 
f 
it be permitted to spirits in the land of the de- 
parted to note the acts of those they have left be- 
hind, I trust the tribute which I offer to his mem- 
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ory will not-be unwelcome to his spirit: itis the 
tribute of the heart, which I cannot express. 
Truly, bas our path of Tate been strewn with 
monitors to the living of the vanity of lifé’s toils 
and troubles.. One after another of those who 
have been connected with us in the labors of leg- 
islation, pass away; and.as:we look back on those, 
ve most distinguished, are we not solemnly 
warned how ephemeral are all our efforts, how 
vain are the cares: which engross the mind, ani 
the struggles which occupy us day and night, to 
weave that web which the next breeze may bear 
away forever.’ “Thus do we go on toiling singly 
and.together, alas, but to blow the little bubbles 
of our temporary struggles, which the next wave 
ofthe tide of time would bear to oblivion. The 


present is an instance which comes to me with | 


eculiar impressiveness. “The Senator from Il- 
Tole has welldescribed how his exposure in the 
camp, and his toil in the council hastened his 
death, In this earnest and excited labor he is but 
another instance of the many which surround us, 
how far ambition, even leading to misplaced ex- 
ertions, robs youth of its spring time, and has- 
tens us on prematurely, to the languid step, the 
hollow éheek, the dimmed.eye, which wintry age 
alone should bring. Around us, I say, Senators, 
are strewn the wrecks which such an encounter 
with the storms of life has daily made. Around 


us they stand as monitors to the living, and though | 


silently, yet forcibly do they appeal to the living 
for that tribute which is duc to the dead, the of- 
fering which patriotism brings when itapproaches 


the altar where man has sacrificed himself to his | 


country. 

The deceased, both in peace and war, showed 
that he realized that obligation of the citizen of 
the Republic which denies that he shall consider 
himself as living for his family only. True to 
his friends in private life; true to his country in 


official position; true to himself, may we not ven- | 
ture to hope that he has gone to his God to re- : 


ceive the reward which justice gives to truth and 
manliness? Studious and conscientious, he was 
remarkable for the accuracy of his knowledge; 


and this gave to him especial value in council, | 
Long will he be remembered by those who went | 
to him as a sort of walking lexicon of current | 


events, and often must he be missed by them 
when they require his aid and counsel. To his 
friends sorrow and regret must long remain. 
Others may look upon his career as fulfilling the 
measure of his mission; his friends must still 
deplore his carly loss. The winter of man has 
no returning spring; the flowers wither and fade, 
never to bloom again. In this instance the muf- 


fled drum has beaten the last march of the sol- | 


dier; the lamp of the statesman is extinguished. 
It but remains, then, for the tear of affection to 


fall upon his grave; for the prayer of patriotism | 
to follow the spirit of the departed, and give to | 


him thatwhich patriotisin claims for the man who 
lived for his country and died as became it. 

The resolutions were unanimously adopted, 
and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, January 17, 1859. 

The House met at twelve o'clock, m. 
by Rev. Byrow Sunvennann, D. D. 

The Journal of Saturday wasread andapproved. 

SPECIAL COMMITTEE, 

The SPEAKER announced, asthe special com- 
mittee, to which was referred House joint reso- 
lution (No. 47) directory to the Secretary of War, 
respecting certain surveys in Tennessee and Ken- 
tucky, Mes 
souri, UNDE 

NEW MEMBER QUALIFIED. 

Hon. Tuomas J BARR, of New York, elected 
to fill the vacancy occasioned by the resignation 
of Hon. John Kelly, appeared and took the usual 


oath to support the Cénstitution of the United 
States. 


Prayer 


rwoop, and KeLLoca. 


NIGHT SESSIONS. 


The SPEAKER stated the question first in |! 


order to be the motion of she gentleman from Mis- 


s. Avxins, Cornine, Cranx of Mis- | 


| 


i 


j 
|! 
l 


i 


ji 
fi 


souri, [Mr. PueLrs,] thatthe rules be suspended | 


for the introduction of the following resolution: 
Resolved, ‘That during the ensuing two weeks it shall be 


in order each day after to-day for the Comimitice of the |i When tossed upon the white-capped waves of a 


| 


| rise and the House adjourn. 


| mission of new States. 


Whole on the state of the Union to take a recess until seven 
o’clock,.p. m., after which hour general debate may be in- 
dulged in: Provided, That no vote shall be taken at such 
evening-sessions, except on motions that the committee do 


The motion was agreed to; and the niles being 
suspended, the resolution was entertained. 

Mr. PHELPS, of Missouri, called the previous 
question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 

Mr. PHELPS, of Missouri, moved to recon- 
sider the vote just taken; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agrecd to. 


HANNIBAL GRAHAM, 
, On motion of Mr. KEITT, it was 


Ordered, That the Committee on Publie Buildings and 
Grounds be discharged from the further consideration of the | 
petition of Hannibal Graham, and that the same be referred 
to the Committee of Claims. , 


TERRITORIAL BUSINESS. 


Mr, STEPHENS, of Georgia. I offer the fol- 
lowing resolution: 

Resolved, That the three days, Tuesday, Wednesday, and 
Thursday, the 25th, 26th, and 27th of this month, be, and 
the same are hereby, set aside for the consideration of ter- 
ritorial business. 

Mr. MORGAN. I object to the introduction 
of the resolution, unless there is a condition at- 
tached to it that, during the three days named, 
there shall be no provision considered for the ad- 


Mr. STEPHENS, of Georgia. Then I move 
that the rules be suspended. 

Mr. MORGAN. Ido not object to the usual | 
resolution. I only object to that portion of the | 
gentleman’s resolution which may include the ad- | 
mission of new States. | 

Mr. STEPHENS, of Georgia. That I propose | 
to leave to the decision of the House. 

Mr. MORRIS, of Minois. I hope the gentle- | 
man will not press his resolution now. If he 
does, others may ask to offer and press other prop- 
ositions. ‘There is another matter which will be 
called to the attention of the Fouse to-day. 

Mr. STEPHENS, of Georgia. I have no ob- 
jection to its being postponed, provided it will 
come up the first thing next Monday. 

The SPEAKER. It will. 


i 
f 

DEATH OF HON. T. L. HARRIS. i 
! 


Mr. MORRIS, of Minois. Mr. Speaker, by | 
appointment of my colleagues, I rise to the per- 
formance of a difficult and painful duty; difficult 
to present the one to whom I am to refer as he 
was; difficult to imprint upon the mind his char 
acter, his genius, and his virtues, as exhibited in | 
an eventful life; painful, as Lam to speak of him į 


mourn; painful, asa star of the first magnitude 


has been stricken from the bright constellation of | 
American statesmen and patriots; painful, as the |j 


loss we deplore is to be measured by an infinity 
of time. 

When, sir, I look upon the chair, immediately 
in front of where I stand, the melancholy reflec- | 
tion rushes back upon me with all its chilling and į 
startling effect that he who once filled it is repos- 
ing with the dead! Since our last adjournment, 
Major Tuomas L. Harris, a Representative on 
this floor from the sixth congressional district in 
the State of Hlinois, has paid nature’s great debt, 
and passed from life unto death. He soon fol- 
lowed to the charnel-house the lamented member 
from Mississippi, General John A. Quitman, 
who, living, was his fricnd and companion-in- 
arms,and who, gone, his fellow-traveler through f 
the dark valley which stretches out beyond the 
bourn of time. Thus, two of ue brightest moral 
and intellectual lights which shone within the 
circle of these seats, have gone out in darkness 
forever, and our hearts may well be shrouded in 
mourning. 

Perhaps it has never before fallen to this branch 
of the national Legislature to weep the death of 
two such distinguished men; and their departure 
o the bright land of spirits discloses to us the 
vanity of all earthly things, and “what shadows 
we are, and what shadows we pursue.” ‘Man 
cometh forth like a flower, and is cut down; he 
fleeth also as a shadow, and continueth not.” 
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rough sea, there is no time more profitable to him 
than the moment he is performing: the last mourn- 
ful funeral rites over beloved friends, who have 
gone down as sand-drops into eternity. Then 
he realizes that he too must soon pass the utter 
most verge of life, which skirts the entrance into 
another world, and close his eyes upon earth for- 
ever. Oh, sir, what a lesson of wisdom we are 
taught by the sad and afilicting bereavements 
which have overtaken us! How should they still 
the pulsations of anger, and lead us to cultivate 
the feeling that we are brothers in life, and must 
be companions in the grave. 1 know full well that 
this sentiment actuated the deceased; that there 
was a mutual high appreciation ofeach other, 
which is no matter of astonishment when we re- 
flect they were of the same type of men. In manly 
attributes; in the mildness and modesty of trues 
bravery; in gallant bearing; in the courteousness 
of the gentleman; in the generous impulses of the 
heart; in physica] and moral courage, two quali- 
ties rarely found united in so eminent a degree in 
the same persons, they were alike. 

Ilinois, therefore, asks for herself the right to 
mingle her sympathy with Mississippi, and to 
drop a tear upon the tomb of her illustrious dead. 
The broad and mighty river which sweeps by her 
western border pours its watera along the shores. 
of the sunny State he loved so passionately and 
served so faithfully, and is symbolical of that cur- 
rent of public grief which reaches from one to the 
other; we claim a common inheritance in his great 
name and chivalrous deeds, and the right of bring- 
ing to his sepulcher the grateful tributes of affec- 
tion and regard. ‘There is an attribute of human- 
ity common to us all—that of sorrow, when the 
greatand good pass away ;and Mississippi mourns 
a Harris, while illinois mourns a QUITMAN. 

The culogiums passed upon General Quitman 
a few days ago, and which he so well merited, 
wrought out from the rarest treasures of the mind, 
and enriched with a literary fragrance, will rest 
upon his life and the consecrated spot of his en- 
tombment as the mellow sun-light upon the world 
when night is stretching out its dark curtain over 
it; and no true son of Illinois will ever desire to 
dim the bright effulgence or efface the gorgeous 
drapery, but rather to add additional radiance and 
beauty to them. [hope the time will never come 
when our estimation of sterling character and dis- 
tinguished public worth shall bé bounded by the 
narrow limits of a State, but that we shall always 
see everywhere, all over our extended Jand, men 
of shining qualities to challenge our admiration 
and insure our gratitude. Mississippi, sir, can 
create no feelings of cnvy or jealousy in the bo- 
som of Illinois, which can induce us to depreciate 
her illustrious citizen on account of the place of 
his residence; still I will notattempt to conceal the 


f um |! fact that we feel a just local pride in the recollec- 
whom a family, society, a State, and a nation |} 
| 


tion of our own Barris; and I only regret that I 
cannot do more to perpetuate and embalm his 
memory than drop a green sprig into his grave as 
I pass around it in the cortege of mourners; that I 
have not words to do justice to his character, or 
present a more faithful portraiture of those merits 
which adorned his useful and brilliant, but, alas! 
too short, career. We can see, we can realize in 
ourassociations with the truly meritorious, scenes, 
and characteristics which we cannot describe. 
There are a thousand little streams, striking off 
at tangents from the main current, which rise at 
the same fountain and flow to the same point, that 


; are difficult to dot on life’s map, especially in what 


must necessarily be a very brief eulogy; and yet 
they are parts of one beautiful and harmonious 
whole. 

It was at the instigation of Major Harris that 
the Illinois delegation in the Cincinnati conven- 
tion cast th votes in that body for General 
i c eandidate for Vice President; and 
had he been standing here where we have so 


ʻi often seen his crect and manly form, at the mo- 


ment his death was announced, none would have 

been more anxious than he to do justice to the 

great worth and intrepid valor of that deceased 

officer. How truly may it be said of them, ‘ they 

were lovely and pleasant in their lives, and in 

their death they were not divided.” i 

Major Harris wasa native of Connecticut, and 

rew up to the stature of manhood among the 

ardy and enterprising New Englanders. He was’ 
orn at Norwich, in that State, on the 29th day 
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of October; 1816, and received a collegiate educa- 
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tion at Washington (now Trinity) College, Hart- 
ford, solely by means of his own exertions; for 
he was not nurtured in the lap of luxury or wealth, 
but knew what it was to eat the bread of penury 
and toil. Naturally of a bold and daring spirit, 
he could not be confined to the mere details of a 
monotonous life. His was a higher destiny and 
nobler aim, and a divinity shaped his course. His 
place of nativity offering no sufficient inducements 
for the development of those rare qualities and 
endowments which. distinguished his after life, 
the great conservative West, which stands as a 


bulwark. bétween the extremes of views in the | 


nation, seemied to invite him to its locality, and its 
democratic sentiment to be congenial to his own. 


Turning from the scenes of his childhood and | 


the associations of youth, endeared to him by 
a thousand ties of hallowed recollection, poor, 
_ friendless, withoutpatronage,and depending upon 
himself, he went out into the great world, unaided 
and alone, the architect of his own fortune. Di- 
recting his footsteps as a stranger to a strange 


land—to the Mississippi valley—that extensive | 


field of generous rivalry, where honor and dis- 
tinction are achieved by those who are capable of 
grasping and worthy of holding them, and are 
not conferred by family or wealth; where ne ar- 
bitrary conventional rules exclude from public 
places the meritorious poor; Ilinois was so for- 
tunate as to receive him as her adopted son, and 
She nourished him as a favorite child. 

In 1842, at the age of twenty-five, he settled at 
Springfield, the capital of that State, but soon af- 
ter removed to Petersburg, Menard county, where 
he commenced the practice of his profession, and 
at once took his position at the head of an able 
bar. Perhaps no man was-ever more remarkabie 
for his indomitable energy and untiring industry. 
In his investigation of subjects he did not skim 
over them, as the sea-bird over the waves, scarce 
dipping its bosom in their snowy crests, but ex- 

tored their remotest and most mysterious cham- 

ers, and brought to light whatever hidden treas- 
ures were useful or valuable. 
a practical and philosophical man, and indulged 
in no vain or idle words, or sought to decorate 
his subject with mere tinsel of language, though 
he frequently strewed the pathway of debate with 
brilliantand sparkling gems. Blessed witha cicar, 
methodical, and logical intellect, he chose rather 
to deal in facts than ornament or illustrations; 
and was, moreover, a most forcible reasoner. 
His eloquence was the eloquence of unadorned 
truth, and he never failed to impress it upon his 
hearers. They could not escape the force of his 
arguments or the sincerity of his convictions. He 
did not drive with the impetuosity of the storm; 


but like a placid river, smoothly, quietly, stead- | 


ily, and surely, moved on., Nor was his the 
thunderbolt dashed against the trembling oak, or 
thelurid sheet of lightning that wrappeditin fame, 
but the steady rays of a meridian sun, drawn to 
a focus by a converging glass, and burning with 
an intense melting heat. If, mowever, engaged 


in an intellectual controversy with an adversary |: 
worthy of his powers, his mind was like an agi- | 


tated lake, with brilliant flashes of light playing 
allover it, and acted with the velocity of lightning 
His conclusions were reached as if by intuition, 
Perhaps no one was ever more fortunate at repar- 
tec; and his sarcasms were withering and terrible. 
When aroused, they fell upon his antagonist like 


a thousand spears tipped with fire. He was; 
always self-possessed, and equally at home at: 
the hustings, the bar, and in the legislative hall, | 


and was the ornament of each. 


Superadded to his mental endowments was a | 


gentleness of manners and an integrity of charac- 


ter that made him at once the favorite of the pco- || 


ple. Within three years from the time of his 
settlementin his new home, he was elected a mem- 
ber of the State Senate, but never entered upon the 
duties of that office, owing to the war between the 
United States and Mexico, which opened to him 
anew field of action. Burning with an ardent 


patriotism, and impressed by a sense of obligation : 
to his country to redress its wrongs, vindicate | 
its honor, and bear forward its flag, he preferred | 


the tented field to the legislative hall, and resigned 
his senatorial position. Possessed of no titled 
parchment to give him rank or command, he en 


rolled asa private, but was soon after promoted by | 
his fellow-soldiers. Merit like his could not long | J 
i| Speaker, to undertake on this melancholy occa- |i 


be kept concealed. He was elected major of his 


He waseminently ; 


| regiment, and served a part of the time as colonel. 


statesman, the battery he planted upon the hill 
opposite Cerro Gordo the night before the battle, | 
(a work which the Mexicans regarded as impos- 
sible, and almost superhuman,;) and his. many 
other acts. of, personal bravery, well attest: In- 
deed, he combined in himself many of the. ele- 
ments of a great captain. Fearless even to a 
fault, fertile in expedients, skillful in strategy, 
quick to comprehend, and bold and prompt to ex- 
ecute, he saw at a glance the position to occupy, 
and bravely marched to it. No officer was ever 


That he was a courageous warrior, as wellas able | 


li more beloved by his troops. His kindness to | 
|! them, his attention to their wants, sharing with | 

them as he did all the hardships of the éampaign, | 
| and never asking them to go where he was not | 
| willing to lead the way, caused them to regard him | 


| they gave him the most convincing proof of their | 
ij attachment. Many a one of these hardy soldiers | 

will make a pilgrimage to the quiet little grave- 

| yard where rest the remains of their beloved com- 

/ mander; and the tear will steal from the eye, and 
the heart will pour forth its grief, over all that is | 
mortal of Tuomas L. Harris. Never, while the ; 
į pulsations of life shall beat, will his virtues be | 
| erased from the tablet of their memories, but a | 
i recollection of him will be the cherished jewel in | 
| the casket of the soul. i 
But, Mr. Speaker, it was not alone on the | 
tented field, in the deadly breach, on the blazing | 

height, 

“ Where leaden mail and iron hail’? | 
poured forth their work of death, that the de- | 


| legislator, he possessed abilities of a high order, 
which were called into constant and active requi- | 
sition, Upon his return from the Mexican war | 
he was nominated for Congress by the Demo- | 
cratic party of the district in which he lived. He | 
entered upon the canvass under the most dis- 
couraging circumstances. A large majority of the | 
district was opposed to bim in political sentiment. | 


i 


and his opponent was a man of acknowledged 
powers as a debater, of high standing, and every- 
where regarded as the ablest lawyer in the State, 
and possessed the confidence of his friends. Not 


| 
| 
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| while Major Hargis was thought to be leading a 
forlorn hope. Nothing daunted, however, he un- | 
‘dertook the herculean task assigned him; and 
after a most animated and arduous contest, vic- 
tory perched upon his standard, He was elected 
by one hundred and six majority; while at the | 
same clection General Taylor carried the district | 
against the Democrats by fifteen hundred. 
In 1850, he ran again, and was defeated by the | 
disaffection of a prominent Democrat. In 1852, 
not desiring to stand a canvass, the Democracy | 
ran another, and were beaten. 


Yates, by a majority of two hundred, in one of | 
the most vigorous campaigns on record, upon | 
the issue of the Kansas-Nebraska bill—the prin- | 


ciples of which he defended with dauntless firm- | 


ee ees ; z 

|| his publie life. In 1856, he was successful over 
‘| John Williams, Esq., a citizen of long residence 
and high respectability in the district, by two | 


ected by four thousand two hun- į 


ber last, was el i 
rity over the united vote ofa 


dred and forty maj 
| combined Opposition: thus proving he was more | 
i| and more appreciated as he became better aud ; 
i| better known. 

| immediate constituents, and of his State; and, 
i had he been spared, would have been ike recip 
| 


i lighted to honor. i 
But a merciful God, “who doeth all things | 
well,’ and ‘* whose ways are not man’s ways,” | 
hath cut him down in the vigor of his manhood, 
and at the moment of his greatest usefulness and | 
brightest promise, and called him to a more glo- | 
| 

| 

i 

| 

| 


rious sphere of-action; where the ‘just made 

perfect” dwell in sweet harmony together, and 
* death is swallowed up in victory. # 

| it would be a work of supererogation, Mr. ! 


i 


i with the most tender affection; and in after life, | 
| when he became a candidate for political offices, į 


|i ceased shone most conspicuously, or was known || 


to his admiring countrymen. Asa statesman and || 


No Democrat had ever represented it on this floor; ji 


a doubt of bis success rested upon their minds, |! 


| should have been in his room under the 
physician, day after day found him in -his.seat 
i here, nor would he relinquish his task when he 


| 

f 
In 1854, he de- | 
feated his former competitor, the Hon. Richard | 
| 


| fore so intensified public feeli 
i ness in the closing and most exciting period of |; at bed, è 
i ciated. The day was cloudy and damp, and I was 
fearful if he ventured out his disease would at once 


thousand two hundred majority; and in Novem- į! 


Ele was the cherished idol of his |: i k 0 
selfgovernment, and popular liberty,” and he did 


‘| ent of its highest favors. It may, indeed, be said |i 


| of him, he was the man whom the people de- | 
f ii Hail, supported by the honorable gentleman from 


| any wish or design to jati : a th 
i merits of the controversy to which f refer, for it 


i lied upon truth, justice, and the intelligence of the 


people for his vindication. With him the pastis 


| well, and the future secure. Always sincere, pos- 


itive, frank, open, manly, noble, there was node- 
ceitin him. He never betrayed a friend ora trust, 
or deceived an enemy, ifenemy he had. As you 
Jeft him, you found him; corruption never ven- 
tured to stretch out its tempting and polluting 
hand toward him. He was above suspicion, and 
office was only held by him as a means of serving 
the public. Hoe never would have accepted one 
at the price of dishonor, for he soared in an ate 
mosphere above the mere gambling politician, who 
is always a sycophant at the foot of power, and 
betrays every confidence in tam which: may be 
confided in him. His was a pure and laudable 
ambition, springing from a disinterested patriot- 


| ism, and imparting a healthy vigor and purifying 
| influence to the body-politic, ~ 


During the memorable struggle of the last ar- 
duous session, when the furious passions of the 
human heart were bursting through this Hall, and 


excitement was raging likea hurricane through the 


| land, he surveyed the scene with a calm and daunt- 


less eye, and played his part as a moral hero. 
Though feeble in health and fast wasting away, . 
he was rarely absent from his post of labor; the 
amount of work he performed, for one in his con- 
dition, as chairman of the Committee of Elections, 
was truly astonishing. When all of us knew he 
care of a 


was no Jonger able to walk to the Capitol. Well, 


‘sir, do I remember the time when the lest vote on 


the admission of Kansas under the Lecompton 
constitution was to be taken. It wasa moment 
of great anxiety and peril, and the result was to 
determine the policy of the Government towards 
her distant settlements, perbaps for all the future. 
The whole nation was awaiting the result in 
breathless suspense, for no qaestion had ever be- 

ne. [went to his 
room that morning, as Thad often gone before, 
and found him in his bed, pale, feeble, and ema- 


terminate fatally. I consequently urged him to 
permit me to find some one who would pair off 
with him. He declined; lurged again and again, 
and plead his condition to induce him to consent. 
« No,” said he, with a firmness and tone I sball 
not soon forget, if I never give but one other 
vote, that one shall be given to-day in favor of 


give it, under a conscientious and fixed belief he 
was discharging a high and sacred duty. Con- 
veyed hither in a carriage, as he entered this 


New York [Mr Hasnixs} and myself, with the 
dark outlines of death already marked upon his 
features, all eyes were tarned lowardsthim in melt- 
ing sympathy, and many supposed, while he him- 
self was almost parsuaded, he was fulfilling his 
dying obligation to his country. 

I mention these facts, Mr. Speaker, not from 
rate an opisida on the 


is far from my intention to do so on this occasion, 
< 


0 


— 410 


THE CONGRESSIONAL GLOBE: 


January 17, 


nor to awaken unpleasant reminiscences; but I 
could not suppress them and do justice to the 
heroic character of my departed friend.. This 
noble, self-sacrificing act, similar to the one. he 

erformed on the 2d day of November last,when 

je was carried to the polls on an expiring bed to 
give. his last vote in support of the same great 
‘cause, stamps him at once as an inflexible patriot, 
whose care was for the welfare of his country- 
men; and I may, with great justice and propriety, 
add, we shall seldom look upon his like again. 
-He was, indeed, one whom Providence seemed 
„to present as a model, the richest and rarest spe- 
cimen of its creation, impressed with a delicacy of 
coloring, beauty of outline, and grandness of pro- 
portion necessary f 

« To give the world assurance of a man.” 


But all his labors of life are over. Consump- 
tion laid its slow and wasting hand upon him, 
and the lamp of his existence gradually expired. 
On Wednesday, the 24th day of November, 1858, 
at six o’clock in the morning, in the bosom of his 
family,and surrounded by friends, he bade adieu 
to earth; and 

“ Never to the chambers where the mighty rest, 
Since their foundation eame-a nobler guest; 
Nor e’er was to the bowers of bliss conveyed, 
A fairer spirit or more welcome shade.” 

Although the deceased was not a member of 
any Christian denomination, he practiced every 
Christian virtue, believed in the great truths of the 
Gospel, was free from human vices, and died in 
the triumph of a Christian faith, at peace with 
all, and without any fear of the future. The only 
regret he expressed at leaving the world was the 
separation from his family. Just at the moment 
his spirit was about to wing its departure, with 
alook of sublime trust and confidence, betokening 
that all was well with him, he raised his eyes 
heavenward, and then turning them with touch- 
ing sorrow to his despairing wife, said to her: 
« Wife, trast in God—He will befriend you,” re- 
peating even twice. These were his last words; 
and who can doubt that as he bowed his head in 
death his soul was impressed with the resigning 
sentiment: j 

“ God of the just—Thou gavest the bitter cup; 
I bow to thy behest, aud drink it up.” 

The moral character of Major [larnis was 
never subjected to one single reproach; and his 
uniform exemplary conduci was the admiration of 
all who knew him. He was at once a philoso- 

berand Christian;a soldier and statesman; a phi- 
anthropistand patriotsand lived as al] men wished 
they had lived when they come to die. ‘The loss 
of such a one is a grent national calamity; and 
I bazard nothing in saying it is so regarded by 
every member of this House We all realize that 
a strong man has fallen; that one of the truest, 
the purest, and best of citizens and patriots is lost 
to society and to his country; that a statesman 
is gouc, who, while bis netionality was never 
doubted, was strictly a Statcs-rights man, never 
distrusting the people, bar believing them the 
safest depositary of power, and always in favor 
of extending to them the largest liberty compati- 
ble with constitutional obligations. Such was his 
Democracy. 

But, Mr. Speaker, there are incidents and as- 
gociations connected with the life of the departed 
of more intense and thrilling interest to others 
than any we can feel; and holier ties have been 
severed than bound him tous. Subsequent to his 
location in Hlinois he married Mary J., the mtel- 
lectual and accomplished daughter of James Dir- 
ickson, Esq., an old and highly respected citizen 
of Berlin, Worcester county, Maryland; and what 
is our bereavement compared to that which has 
befallen her and those little ones he left behind ? 
It is, sir, as the grain of mustard seed to the 
mountain; the rain-drop to the ocean; the snow- 
flake to the storm. The blow feli upon them with 
crushing and overpowering effect. They saw 
deathenter thesanctuary of their home and streteh 
out his cold, dark winding-shéect towards him, 
upon which was written ‘ no hope! no hope!” and 
henceforth fo each the world was void, with not 
a single oasis in all its wide and dreary extent to 
gladden the eye or rejoice the heart. 

As they look out upon it now, they no more 
behold the suntight of their affection. Theysaw 
him sink into that boundless eternity which lies 
beyond the grave, and then clouds and darkness 
gathered over their pathway. He was of more 


value than all the earth besides to them; for it was 
in the domestic circle where he shone the bright- 
est and was the most beloved. An intelligentand 
esteemed lady, who knew him well, once retharked 
of him, that he was the best husband and father 


she ever knew. This observation tells the whole ; 


story! To go further would only be to invade the 


sacred precinct of the fireside, and aggravate those ; 


sorrows which have. torn from their very roots 


i 
a 
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the heart-strings of life.: I would ngt, sir, for the ; 


world, add one additional pang to the anguish 


which has crushed a family’s hope. Their grief | 


is too haliowed for remark—their loss too great 
to be measured; and may He who “ tempers the 
wind to the shorn lamb” be to them a father and 
a friend.” I received, sir, but a few days ago, a 
most kind and pathetic letter from his sorrow- 
ing and afflicted widow pand, although it was in- 
tended for my eye alone, I am sure she will par- 
don me—I know the House will pardon me—if I 
read two or three sentences from it.. None can 
so truthfully testify to his virtues and his worth 
as she who was the partner of his toils; the re- 
cipient of his confidence; the object of his love; 
the joy of his life; and the ministering angel who 
stood by him in his dying hour, to cheer him with 
the consolation of that glorious immortality which 
awaits the ransomed in the celestial. world. 

“ ff you, [she remarks,] seeing and knowing him only as 
a friend, can speak his praises, how much more can F, his 
wife, before whom every thought, every wish of bis heart 
was laid bare as the noon-day sun—I who have for years 
dwelt in the light of his smilc, been the daily recipient of 
such thoughtful kindnesses as natures like his only are ca- 
pable of bestowing? As son, husband, father, and friend, 
there was nothing wanting. In each and every relation 
in life his character was one beautiful whole. To those he 
employed, 1 have never known him to speak even harsbly. 
His children knew him only as another playmate, the leader 
of fun and frolic ; and yet he had only to speak, and have 
the most perfect obedience. To me, his wife—E can write 
no more. Memories of happy hours; now fled forever, come 
thronging before me. Sir, tliis is a heavy sorrow. Itis very 
dificult to see the ‘silver lining to the cloud.’ ”? 

One fact, Mr. Speaker, connected with myself, 
has caused singular emotions in my mind. Twelve 
years ago, when a member of the Legislature of 
my adopted State, one of my colleagues in that 
body, a most worthy and good man, was cut down 
by the hand of death; and now another in the Na- 
tional Congress has fallen before the same ruthless 
destroyer, while I have been kindly spared. The 
death of Major Elarnss, under all the circumstan- 
ces, quite overpowers me, and I know not whither 
to turn for consolation. He was my friend ; * faith- 
ful and just to mes” and I shall not soon have such 
another. I feel, sir, deeply fecl, my lone, solitary 
condition; that I tread life's deck without his sup- 


porting arm to sustain me. His friendship welled | 


up from the overflowing fountains of the heart, 
and was as pure asthe waters which gushed from 
Horeb when touched by the rod of Moses. 
he has gone; gone with all his vires; with ali his 


noble and generous impulses; with his spotless 
E | | 


integrity; with his manly attributes; with his 


warm and genial attachments; with his high en- | 


dowments; with all the great and good qualities 


| which adorned his character; gone! down to the 


cold and silent grave! and we cannot bring him 
back again! With him the great struggle is over; 
the drama of existence ended, and the curtain 
fallen to rise no more forever. ` ; 
“ He’s closed his day of battle toil, 

Iiis course on Carth is done; 

Let bim slumber in the soil” 

T» freedomn’s cause, nobly won. 

But though he has passed through the narrow 
house appointed for all the living, and is now 
upon the other side of life’s boundary, he has left 
to us the pleasing and consoling belief that he has 
realized the truth, in celo quies. 


Mr. Speaker, E offer the following resolutions: j 


Resolved, That this House has heard with deep regret of 
the death of the Hon. Tuomas L. Harkis, late a member 
of this Honse from the State of Hinois. 


ory of the deceased, the members of this House will wear 
the usual badge of mourning for thirty days, 

Resolved, ‘That the proceedings of the Mouse upon the 
announcement of the death of Hon. THomas L. Harris, 
be communicated, by the Clerk, to the family of the de- 


ecased. 

Resolved, That as a further mark of respect for the mem- 
ory of the deceased, this House do now adjourn. 

Ordered, That the Clerk communicate the foregoing res- 
olutions to the Senate. 


Mr. CLARK, of New York. Mr. Speaker, I 
rise, sir, for the purpose of seconding the resolu- 
tions proposed by the honorable gentleman from 


Resolved, That, as a testimonial of respect for the mem- | 


But | 


Illinois in remembrance of his deceased colleague; 
and if, sir, I consulted alone the feelings of a 
| heart oppressed with an unusual grief, I would 
rather go weep in solitude and silence. No words 
that I can utter can lessen the weight of the cal- 
amity that has fallen upon the country and upon 
ourselves. No language which I can employ. can 
brighten the fame which has been eclipsed by. the 
hand of death. 

But it.is my privilege, sir, to prolong for a few 
moments the contemplation of the character and 
virtues of him of whose untimely loss this stricken 
assemblage is already apprised. lt was my for- 
tune, sis, to have first met Mr. Elarnis atthe late 
session of Congress,and to have had my eye first 
rest upon him when, in yonder Hall, upon occa- 
sion of the announcement of the death of a dis- 
tinguished son of South Carolina, he rose in his 

lace and spoke of the deceased Senator in the | 
anguage of just and merited praise. I shall never 
forget, Mr. Speaker, the impression wrought 
upon my mind when looking upon him as he then 
stood before us, I saw that premature age had 
settled upon the brow and form of youth, I re- 
member well how he alluded exultingly to our na- 
tional progress and to the men who had watched 
and guarded our early destinies, and reminded us 
of the mournful truth that from time to time one 
after another of these great lights disappear from 
their watch over our political safety. I heard 
him, in his clear and strong voice, say 


«Tis sad, in the moment of glory and song, 
To see while the hill-tops are waiting the sun, 
The glittering band that kept watch all night long, 


O’er love and o’er slumber, go out one by ones? 
* * * * k * * ka R 


And the crowd of bright names in the beaven of fame, 
Grow pale and are quenched as the years hasten on?” 

I remember, sir, how, in tones of solemn earn- 
estness, he told us all, at the very threshold of 
our session, that, in a few short months, or years 
at most, our strifes and struggles would be over; 
and how he advised us all to seek alone that hon- 
orable fame which flows froma faithful discharge 
of the duties of life, and thus secure a record of 
which our children need never be ashamed. 

Mr. Speaker, it may have been the force of the 

imagination, but I thought I saw reposing upon 
his brow, and gleaming in his eye, the presenti- 
ment of early death, 
- [never made his acquaintance until the allot- 
ment of our seats threw us in proximity; but 
from the first hour I knew him, I began to derive 
that high appreciation of his character which the 
review to which we have listened shows to have 
been accurate and just. 

I leave to those who are more familiar, the re- 
cital of the details of his eventful life, and shall 
speak of him as we saw him in our midst but a 
little while ago. Here in the presence of those 
who knew him so well, and who witnessed his 
daily walk, it is needless tò use the language of 
eulogy, or to speak of the living patriotism which 
throbbed in every pulsation of his heart. He 
must have impressed us all alike. Who among 
us fails to remember his uniform calmness and 
dignity; his fixedness of purpose; his inexorable 
resolve; and his exhibition of all the varied traits 
that go to form the honest, earnest, able man? 
He appeared to be governed in his course by a 
sincerity that admitted of no question; by a zeal 
unusual, and by an integrity upon which suspi- 
cion never even castits glance. His acts all seemed 
to be regulated by the teachings of well-defined 
reason, and what is more than all, his pathway 
seemed to be illumined by the clear light of cou- 
science. 

Lam not informed, Mr. Speaker, of the extent 
to which religious impressions had molded ,the 
character of our friend; bat I may be permitted 
to refer to an incident in our personal intercourse 
which illustrates the man, and gives strong assur- 
ance that his feet were guided by light from on 
high. i 

During the midst of the exciting scenes of the 
session, Í was one day informed that he was so 
ill that he would probably never rise from his bed. 
I had never visited him, but impelled bya strong 
sympathy for one who had demeaned himself so 
well, E called at his residence. It was in the dusk 
of the evening. The servant who received meat 
the door answered to my inquiries that he was very 
low, and thatit was deemed inadvisablé to permit 
him to hold much conversation. 1 entered his 
apartments, and had scarcely seated myself, when 


* 


* 
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Mr. Harris, wrapped ina dressing gown, camein, 
from an adjoining room. He looked the picture | 
ofadying man. His manly form appeared as it | 
was always borne; but his pallid countenance, his 
sunken cheek, and the unusual luster of his eye, 
betokened to my mind the hear and sure approach 
of the hour of death. I took him by the hand, and 
in obedience to that impulse of the human heart 
which, upon such occasions, compels the conceal- 
ment of apprehension or alarm, while stating my 
hope for his immediate recovery, I accompanied | 
my remark with some expressions indicating my | 
belief that his situation was not such as I had 
feared. He pressed my hand in return, and plac- 
ing upon me his deep and dark eye, said, with a 
manner.and bearing I have not the power to de- 
. scribe, and which my memory can never forget: 
“You need not deceive me, sir; I am perfectly. 
conscious of my condition. I know that I can- 
not live but for a little time, at any rate; and lam 

ready at any moment.” ` I sought to cheer him. 
He replied that he was not in despondency; that 
his wife and little ones at home were alone the | 
source of his anxiety; that, as for death, he was i 
ready to mect it then, or at any time. He said | 
a few words touching the engrossing subject of | 
public interest, in respect of which our opinions || 
accorded; and T retired from his apartment with | 
feelings I had never known before. For I had | 
stood for the first time in my life in the presence | 
ofa man who, I am sure, was not afraid to die 
‘Whatever was the degrec of physical courage with | 
which nature may have endowed our friend—and | 
his life attests that it was far‘above the ordinary 
standard—1 think I can with confidence assert |; 
that no living man could have deported himself |; 
as he did, who was not sure that he had settled with | 
his God the entire account of the acts and errors | 
of his life. oh oe 
Mr. Speaker, our colleague was a man of un- }} 
questioned talents, and of refined and intelligent | 
education. A son of New England, it was in| 
one of her beautiful valleys where he was first | 
taught those principles of human conduct which | 
the sons of New England carry engraven upon | 
their hearts, in whatever spot upon the carth’s i 
surface their lot may be cast—principles to which | 
they constantly defer in hours of difficulty and i 
doubt—and which become at times more familiar | 
and more endeared as the evening of life draws | 
near, j 
t 
j 


1 
} 
| 
t 
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He was a man of nerve and of daring. Follow 
him from the humble home wheré his‘youth was 
nurtured to that great State whose honor and 
whose fame he upheld upon the field and in the 
halls of Congress, and evcry step in his career is 
signalized by the exhibition of all the graces of | 
honorable manhood. And when we sce hin, im- || 
pelled by that adventurous spirit which some- |; 
times overleaps the barriers of ordinary prudence || 
and secks the country’s honors on their broader || 
fields, surrender the trusts of a profession in || 
which he had already acquired notundistinguished : 
fame, to march beneath the banner of his country, į 
and expose himself to the dangers and hardships 
of war, till he had sowed the seeds of that disease |, 
which has torn him from her councils ere youth’s 
a fush was scarcely flown—how true it seems || 
that ! 


“Jt was his own genius gave the final blow, {| 
And helped to plant the wound that Iaid him low.” ‘ 


He was kind and generous as he was brave. i 
Like our venerated colleague from Mississippi, | 
who was. his companion in arms, his companion 
in this Hall, and who is now his companion in 
the grave, warm and strong sympathies bound | 
him to his fellow-men. Like his noble compeer, | 
wherever he gaw the torch of civil liberty borne 
by weak and struggling hands, he would.go to the 
rescue, indifferent alike to its honors and its haz- 
ards, 

He was astatesman, as was his friend by whose 
side it was also my fortune to sit while he too lent: 
the last labors of his life to the service of his coun- | 
try. I have often thought, Mr. Speaker, that | 
traces of similarity marked the characters of those | 
two men. Both were northern men. Each was 
a model of the true Representative of the Ameri- 
can people. Each-was conscious of his dignity |: 
and mindful of his prerogative. Either could break |. 
asunder the chains of party when, in his judg- - 
ment, the pressure of its discipline partook of | 
tyranny or partook of wrong; and neither would i: 


yield of his own convictions to the opinions of || 


| error which often environ it, and his pursuit was 


! the possession of fortune, it only shows what 


‘ differed widely and felt deeply, from the begin- 


others. Presidents and cabinets, parties and men, 
wereeach and all powerless when they would re- 
strain their constitutional freedom or control their 
personal independence. The presence of such 
men, Mr. Speaker, in the councils of the natien, 
in my judgment, rendered our liberties more se- 
cure. = be 

Mr. Speaker, I am unable from personal obser- 
vation, to say whether Major Harris was or was 
not, in technical phrase, eloquentin debate. But, 
sir, I have observed sufficiently, to know that he | 
possessefl in an uncommon degree two of the 
essentials of human eloquence, namely, sincerity 
and truth. His reasoning was straightforward 
and direct. It disdained all the ignoble arts of the 
seeker for popular applause. His endeavor was 
to find the truth, disrobed of the prejudice and 


uniformly crowned with success. He saw its 
beautiful edifice lift before him, bearing the im- 
press of its high and holy origin. That edifice, | 
Mr. Speaker, is ever simple and unadorned. No 
deformities mark its fair proportions. No mis- į 
placed columns keeps its transcendent beauties 
from view. And when the eye first rests upon it, 
one can no more doubt the architecture to which 
it belongs, than the first morning when the scaf- 
folds al} removed, the morning light for the first 
time fell upon the temples of genius and of art: 
Mr. Speaker, I will comment no further upon 
those excellencies of mind and heart and charac- 
ter, which inyaluable as they were to his country 
and to those who survive him on this field of his 
fame, are now lost to earth, save as grateful re- 
membrances to those who inherit his honors and 
his name. . But I am involuntarily borne to that 
western State where his gentle wife mourns with | 
keener and peculiar grief, the loss of our colleague 
and friend. But I forbear—for our affliction is not 
to be mitigated by the contemplation ofthat which 
the providence of God has poured upon his young 
and defenseless household. Nor will we tarry by 
that fresh-made grave, where, by the side of chil- 
dren who have gone to Heaven before him, our 
colleague rests from the love and the labor oflife. | 
For there 


« No marble marks his couch of lowly sleep 5 
But living statues there are seen to weep. 
Affliction ’s semblance bends not o’er his tomb ; 
Affliction’s self deplores his early doom.” 


Mr. Speaker, 1 second the resolutions. 


Mr. LAMAR. Mr.Speaker, the kind allusions | 
that have been made to the memory of my late | 
colleague, General Quitman, may seem to re-| 
quire from me a response equally kind and cor- | 
dial. But, sir, apart from the promptings of a, 
returning courtesy, the impulses of my own heart | 
forbid my allowing this eceasion to pass without | 
placing on record my estimate of the high quali- | 
ties, both mental and moral, which distinguished | 
the character of the gentleman whose death has į 
been just announced. | 

The incidents of his youth were unknown to | 
me until they were detailed here to-day by his. 
colleague; for my acquaintance began with the } 


| fully-developed and maturely-tipened man, in the | 
‘full fruition of those high honors which he had 


| 
f 
earned on the tented field and in the national coun- | 
cils; and which, allow me to say, he wore with į 
becoming grace and dignity, and with increasing | 
reputation. I had supposed, however, that his į 
elevated style of thought, his polished taste, bis | 


: flowing courtesy of manner, above all, his moral i 
: refinement, were the offspring, as usual, of early | 


mental culture. If, therefore, he sprang froman | 
obscure origin, without advantages of position or : 
native force existed in him. 


“The rank is but the guinea’s stamp, | 
The man’s the gowd for a’ that.” i 


Through your kindness, sir, I was associated | 


with Mr. [Tarnis at the last session of Congress | 
on the Committee of Elections, of which he was | 
chairman; and although, during the progress of | 
our labors, many questions arose on which we | 
ning he impressed me as a man scrupulously hon- i 
est and upright in his intenticis, incorruptibly | 
pure in his moral principles, never sacrificing | 
truth or right for consideration of interest—in | 
short, a statesman, animated by a lofty spirit of | 
enlarged patriotism. Phe condition of his health, | 
when I knew him, was such as to forbid any | 


active participation in the debates of this-House; 
and therefore gave him no opportunity for any 
brilliant display of his oratorical powers... In: 
colloquial discussions, however, in the committee= 
room and elsewhere, I could not fail to discern 
the movements of.a well-trained and ‘powerful 
‘tellect, enriched with varied information, and 
gifted with no ordinary insight into the: philoso- 
phy of politics. $ E 

But the feature of his character most to be re- 
membered was his moral force—that peculiar, 
silent, but vital power of will, which enabled hin, 
when about to enter upon a career with a full - 
conviction of its justice, to pursue it in calm’ de= 
fiance of all opposition.” This quality, sir, is per- 
haps more essential to successful and magnificent, 
efforts than even the brilliant endowment of ge- 
nius. That which the world calls genius is often 
but little more than the happy facility of exprès» 
sion—the power of embodying in fine words those 
choice and subtle thoughts which liedeeply but 
inarticulately in the universal consciousness. He, 
however, who has this central power of the soul, 
this spiritual force, underlying all his other facul- 
ties, and imbuing them with its own fiery essence, 
cannot well fail of greatness. You need not meas- 
ure the stretch of his imagination, or the grasp of 
his intellect, or the size of his brain. His hand 
will be felt on the age in which he lived, and his 
influence impressed upon generations yet to come. 

This quality of Mr. Harris’s character was 
most conspicuously exhibited in the last session 
of Congress, when his convictions of duty forced 
him into a position of antagonism to his former, 
political associates, and to the Representatives of 
that entire section of our Confederacy to which 
he had been endeared by grateful recollections of 
common battles fought, of common dangers’ 
shared, and of common victories won in their 
defense. Amid the most agitating scenes of that 
memorable session, when the grim spirit of sec- 
tionalism dragged forth on this floor its materials 
of passion and prejudice and fanaticism and fierce 
debate, the pale face of Harris could be seen, 
calm, unmoved, but with dauntless courage and 
deathless energy, stamped upon its every linea- 
ment. If he was ever stung to the heart by the 
bitter speech of those from whom he supposed he 
had the right to expect only words of kindness,. 
he allowed no murmur to escape his lips; but 
self-poised in the counsels of his own mind, seem- 
ingly oblivious of self, of friend, and of foe, alike, 
he marched right on to the attainment of his ob- 
ject, doing nothing rashly, nothing doubtfully, 
nothing feebly. 

This same spirit was exhibited in his fierce con- 
flict with that grim monster which had clutched 
him in its inextricable grasp. But it was no ig- 
noble struggle on his part for life, merely for the 
sake of living. Every step of his career proved 
that he carried his life in his hand—the pledge of 
his truth, of his honor, and of his country’s 
cause. : : 

There is another aspect, however, in which his 
character may be viewed; and while it lacks noth- 
ing which commands our respect, it has much of 
that which wins our confidence and love. Mr. 
Harris was a man of delicate sensibilities, of 
warm and generous friendship, of refined affec- 
tions. He had not alone the courage to fight; but 
he had that higher, nobler, more godlike attri- 
bute, the magnanimity to forgive. 

I should have been untrue to the impulses of a 
friendship now rendered sacred, had I failed to 
pay this tribute to the memory of Tuomas L. 
Harris. And, sir, let sneering cynics prate 
about the cold formalities of these proceedings; 
you know, and we all feel, that this is an, occa- 
sion of solemnity and sadness. For what friend 
of that noble man can think of his death for 
one moment without recollections of pleasures 
forever fled, mingling with regrets for every un- 
kind expression, for every unjust and injurious 
suspicion, and for every opportunity of kindness 
neglected? Who, sir, is not ready to sanctify 
such an occasion by saying to his fellow-mem- 
bers, ‘if there be one man here whose charac- 
ter I have mistrusted, to whose motives I have 
done injustice, or whose spirit I have struck an 
unnecessary blow, I here confess and beg forgive- 
ness??? Nay, sir, may we not even rise higher, 
and realize the truth of that beautiful conception 
which I have seen expressed somewhere, that in 
that bright reversion of the skies, to which all 
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good men aspire, ‘ they will find: that here on 
earth they were working each for the. other’s 
cause; that every well-delivered blow which, with 
an honest purpose, any mortal ever struck, even 
for a narrow ‘object, was indeed strickén for the 
universal cause of good; and that they who now 
deem themselves antagonistic by creed, profes- 
sion, or country, will hereafter, when looking 
back over the world’s wide harvest-field, find 
that, in unconscious brotherhood, they have been 
helping to bind the self-same sheaf?” 


| Mr. WASHBURNE, of Illincis. Mr. Speaker, 
as the colleague, and as one of the members from 
Illinois, longest associated here with Major IIan- 
nis, whose death has awakened our sensibilities, 
and whose loss we all so much deplore, I desire 
to ask the indulgence of the House for a single 
moment, while I gratefully add my testimony to 
that which has been so justly borne to the charac- 
ter and services of the distinguished man, whose 


memory is destined to live in the affections of the | 


. people of my own State. 


My acquaintance with my late colleague was | 
made many years ago. Natives of the same New | 


England, and of nearly the same age, we both 
made Illinois the home of our adoption. Resid- 
ing in different parts of the State, but pursuing a 
common profession, we met for the first time at 
the supreme court of the State, in the year 1843. 
That acquaintance was not renewed till we met 
hefe,as members of the Thirty-Fourth Congress, 
representing the same Commonwealth. Attached 
to different political organizations, our social re- 
lations, ever kindly, finally ripened into a friend- 
ship, the memory of which I shall fondly cherish, 

- Educated to the legal profession, as a lawyer, 
Major Earns was able, conscientious, and suc- 
cessful; as a soldicr, he was brave, generous, and 
intrepid; as a statesman, he was enlightened, 
practical, and just; as a legislator, he was gov- 
erned by just principles, elevated sentiments, and 
patriotic views. No Representative ever more 
vigilantly guarded or more ably defended the 
rights and interests of his own constituents, or 
looked with greater care to the welfare of the 
whole country. Ail who have had the bonor to 
serve with himin this body, will bear willing and 
cheerful testimony to the intelligence, zeal, and 
efficiency which he brought to the discharge of his 
official duties. 

As a politician, he was ardent and unyielding 
in his convictions; in the advocacy of his princi- 
ples, he was bold, persistent, and uncompromis- 
ing, but no man ever questioned the honesty of 
his purposes or the sincerity of his views; and I 
am gratified in being able to say that his political 
opponents always yiclded to him the homage of 
their fullest confidence in his integrity and patriot- 
ism. Asa man and as a citizen, he was distin- 
guished for those chara 
deepest impress upon mankind. Tis mind was 
quick, active, vigorous. His traits of character 
were all positive; he was no half-way man; what- 
ever position he took, whatever cause he espoused, 
he embraced it with the whole energy of his dis- 
position, After once making up his mind upon 
any subject, no man was ever left in doubt as to 
his position. With him there was nevera struggle 
between honor and servility. In the whole course 
of his 
that while one of the most distinguished founders 
of the French Revolution was awaiting his exe- 
cution, in the prison of the Carmes, as expressive 
of his own sublime conviction, he wrote with his 
own blood, upon the wal 
last sentiment of his heart: 


ls 


“ Potius mori quam feedari.”® 


But it were unnecessary for our late associate 
to transmit that sentiment by any last act of his 
own, for he had engraved upon the daily walk and 
conversation of his whole life that with him it 
was ever ‘rather death than dishonor.’” 

Though in fechic health at the adjournment of 
the last session of Congress, Major Harris hoped 


ne 
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to return here this session with recruited health | 


and renewed streneth. Elis vigorous intellectand 
unconquerable will seemed to rise above the in- 
sidious and painful disease which was wasting 
away his life, Butalas! these hopes so fondly 
eherished by himself, his family, and his friends, 
were doomed to disappointment. His voice was 
never more. to be heard in these Halls, but was 


no. 


teristics which make the | 


ife, he never knew dishonor. It is related | 


of his dungeon, this | 


| remar 


| qualities, it would have been utterly impossible | 


to be hushed forever in the stillness and silence || 


of the grave. He went home but to die in the 
quiet country village where he had lived so long, | 
and where he was known so well. His last 
thoughts were consoled by the approbation of a 
constituency whom he had so faithfully served; 
and he was surrounded by family and friends, 
whose presence served to sooth the bitter pangs 
of approaching death. And when the hour of 
his existence came finally to strike, it was at the 
close of our western autumn, when. the serenity | 
of the heavens invites us to the contemplation 
of the last days of that splendid season about to | 
expire. i 

But he is gone! Struck down in the pride of | 
his manhood, in the full tide of his usefuiness, 
and in the maturity of his intellectual strength 
and vigor. Though dead, he shall yet reign in 
the recollection and admiration that surround his 
memory. 


« The hand of the reaper 
‘Takes the ears that are hoary ; 
But the voice of the weeper 
~ Wails manhood in glory.” 


Mr. ADRAIN. Mr. Speaker, I rise to add but 
a few words to those which have already been so 
feelingly and justly uttered, on the decease of one 
who was well known to us all. The death of; 
Major Tuomas L. Harris was not unexpected, | 
for he had long been a suffering but uncomplain- į 
ing invalid, and seemed ready, at any moment, to 
be snatched away. During the last session of 
Congress, we all remember his pale, emaciated, 
but expressive countenance, and the sad and hol- 
low cough, which told too certainly of 

“That dire disease whose ruthless power,’ 


finally terminated his earthly existence. And 
although expecting at any moment to hear of his : 
decease, yet when the sad tidings ran along the : 
electric wires from one part of the country to the | 
other, alas! alas! they came too soon, causing 
many a heart to vibrate with emotions of deep 
regret and sorrow. It was fondly hoped that he 
might have been spared once more to have re- 
sumed his seat in this Ilall, and been greeted with 
the warm and heartfelt congratulations of his many 
true friends on his triumphant reélection, as a | 
faithful and able Representative of the people, Bat | 
we may now look around forhimin vain. He is! 
with us no more. Flis seat is vacant, only to be 
filled by some strange and unfamiliar form, while 
he who so lately occupied it lies cold and motion- 
less in the silent grave. But his noble spirit, I 
humbly trust, freed from all earthly fetters, is now 
rejoicing in another and far better assemblage, 
that of the pure and happy beings above, who | 
know no sorrow, disease, suffering, or death. 

It is not my purpose, Mr. Speaker, to enter 
upon any detailed account of the hie and character 
of the deceased. I shall notice but a few traits in ; 
his character, and speak of him simply as I knew į 
him in this Hall, for the first time Jast winter. 
His early life and history have been related by his 
feeling and bereaved colleague, [Mr. Mornis,] 
from the State of Illinois. My first acquaintance ; 
with the lamented Elarnis, grew out of an act of 
kindness on his part to myself. [laving occasion 
at the commencement of the last session of Con- 
gress, to consult some member from the State of } 
Illinois, in regard to a matter of professional busi- | 
ness, I singled him out, and with the greatest ; 
promptitude and pleasure, he rendered me all the : 
‘advice and aid that were needed. And from that: 
time forth down to the close of the session, I: 
was more or less thrown into his society, both in 
a social and business way, and had therefore a 
full opportunity of forming some estimate of his | 
true character. 

It must have been perfectly apparent to every 
| member of this body that he possessed, in a very ; 
sable degree, great decision and energy of | 
character. Andif it had not been for these master 


i! charged all the varied and laborious duties which 


for one in his delicate state of health to have dis- 


devolved upon him. He was chairman of one of 
the most important committees—that of clections 
—the duties of which he performed with great 
industry, fairness, and ability. Before that com- 
mittee several highly importantand dificult elec- 
tion cases were brought, which required the 
greatest amount of labor, and he gave to them all | 
a full and thorough investigation; and his reports | 


as "POE si i 


to. this House are. marked with evidences of great 
industry and talent. -And, in addition to all this, 
he took an active and prominent part in discuss- 
ing important questions which here arose; and 
was the leading and master spirit of those with 
whom he was associated in the discussion and 
management of a most grave and delicate subject, 
which deeply agitated this Heuse and the whole 
country. And during the whole period of his 
labors, he was greatly enfeebled by a wasting 
disease, and at times reduced so low as almost to 
forbid the hope of recovery; yet, with an iron 
will which seemed to bid defiance to all physical 
weakness and decay, his powers would soon re- 
cuperate, enabling him again to'be at his post of 
duty. 
“ All his soul 


Was full of resolution, whieh expires 
Never from valiant men, till their last breath”? 


And as an evidence of his strong and resolute 
purpose in defense of those great principles, of 
which he had been such a fearless and able advo- 
cate, he insisted upon being carried from his death 
bed to the polls to discharge that high and inesti- 
mable duty of every American citizen, the right 
of suffrage. f 

Major Elarris was not only distinguished for 
Preat decision and energy of character, but also 
for strong logical powers of mind, ‘This was 
clearly manifested in all his speeches and reports 
to this House. He dealt mostly in facts and ar- 
gument; and consequently appealed to the reason 
and judgment of men. And yet he was by no 
means deficient in imaginative power, whenever 
he chose to bring it to his aid to illustrate or adorn 
his argument. He was a ready, impressive, and 
able speaker and debater. His perceptions were 
clear and rapid, always seizing hold of the strong 
points of a case; and his language was invariably 
well chosen and happily adapted to the subject. 
His speeches were never long, spun outin frothy 
and unmeaning words; but short, directly to the 
point, and most effective. And in this respect, 
his example might well be imitated by us all. 
And there was no member of this body, who, in 
my opinion, whenever he rose to speak, was list- 


| ened to, or deserved to be listened to, with a 


greater degree of respect and attention; and none 
who more clearly and forcibly elucidated any 
position that he took. 

Such area few of the leading traits in the char- 
acter of the deceased which attracted my notice. 
And having thus very briefly spoken of his mental 

owers, E might refer to his social and moral qual- 
nies, J will simply say, however, that in all my 
intercourse with him he was frank, manly, hon- 
orable, upright, kind, and true; and as a friend, 
warm and generous, and steadfast as the needle 
to the pole. Such was Major Hargis, whose 
heart was pure and noble, as his mind was clear 
and strong. And having greatly admired his 
character, and formed for him a strong personal 
attachment, I may be permitted to mingle my 
tears and sorrow over his early grave with all who 
respected and loved him. 

The death of such amanis not only agreat loss 
to his family and to his friends, but to the whole 
country. It will be deeply felt in the legislation 
of the country, for no one possessed of his high 
qualities of mind and character can be removed ` 
from the present stage of action without leaving 
a void bebind not easily filled. And itis deeply 
to be lamented that, during the adjournment of 
Congress, death, with its cold and relentless grasp, 
has carried off two of the most useful, prominent, 
and distinguished members of this body. The 
brave, gallant, and courteous Quitman first fell 
before the grim destroyer; and then came the no- 
ble, fearless, and able Harris, whose death we 
now mourn, and to whose memory we are pay- 
ing fitting tributes of respect. But death pays no 
regard to persons, their position, age, or charac- 
ter; but all fall alike indiscriminately before the 
march of the dread monster. ~ 


“The prince who kept the world in awe, 

The judge, whose dictate fixed the law, 

The rich, the poor, the great, the small, 

Are level’d ; death confounds them all.’ 
But, alas! alas! death too often “loves a shining 
mark,” and singles out as his victims the highest 
and the best, the most valued and honored. And 


! I think 1 may safely say that no two men could 


have been taken from this body whose talents,” 
industry, public experience, and fidelity in the 
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more missed than those of General Quitman and 
Major Harris. ping 

` But Major Harris, Mr. Speaker, was not only 
a resolute man, an able debater, and distinguished 
statesman, but a true-hearted patriot and soldier. | 
He was ready to serve his country on the field of | 
battle, as well as inthe national halls of legigla- 
tion. , And when but a few years ago the clarion 
note of war roused every patriotic heart, he was | 
among the first to rush to the loved standard of 
his country, in defense of her rights and her 
honor. And during that brilliant contest with the 
Mexican foe, when American skill and valor were 
so gloriously displayed, Major Elanars shone | 
most conspicuously as a true and gallant soldier. 
And it was in that memorable war that the seeds 
of his disease were first laid, whose bitter fruit is 
an untimely death. 


In pausing, Mr. Speaker, in our legislative du- | 


ties, to pay that respect which is due Lo the much 
lamented dead, may these sad and touching occa- 
sions, not be withouta profitable lesson to us all. 
In truth, their highest benefits are to the living, 
and not to the dead. 


animated the mortal frame. 


“ Qan storied urn, or animated bust, 
Back to its mansion call the fleeting breath ? 
Can honor’s yvice provoke the silent dust, 
Or flattery sooth the dull cold ear of death.”? 


Let, then, these solemn and impressive occa- | 


sions remind us, the living, mofe forcibly of that 


all-important truth, the uncertainty of life and | 
the certainty of death—death that comes at all | 


hours and, at all seasons. 


“í Leaves have their time to fall, 

And flowers to wither at the north-wind’s breath, 
And stars to sets but all— 

Thou hast ail seasons for thine own, O death!” 


And whenever the scason of our departure | 


comes, whether in winter’s frost or summer’s 
heat, in the discharge of private or public duty, 


at home or abroad, may wé be ready to leave this | 
life with ali our duties faithfully performed, at 


peace with the world and our Maker. 


Mr. STEWART, of Maryland. Mr. Speaker, |! 


on this mournful occasion when we are engaged 
in paying the last sad tribute of respect to a de- 
parted associate in this Hall, 1 should not dojus- 
tice to my own feelings, if I failed to bear at least 
some brief testimony to the many virtues of the 
deceased. F trust I shall be pardoned for the 
obiation. 

But a few years ago, I met Colonel Farris for 
the first time, in the House of Representatives, 
vigorous, buoyant, and active in the busy scenes 
of life. Another very short period, and I mingled 
with him on astill more exciting theater, where 
I had the pleasure of hearing him, in rapturous 
strains, pronounce a warm and eloquent encom- 
jum on the brilliant services of a living brother 
soldier whose glorious warlike deeds he earnestly 
recounted, and whose further distinction he was 
then anxious to promote. 


Both then in full life; now, alas! numbered : 


with the countless nations of the dead! 

A few days since this Chamber was vocal with 
grateful offerings to the shade of the illustrious 
Quitman, and the memorable incidents in his life 
were most feelingly portrayed. 

The scene had again changed; but the voice of 
his former eulogist was silent. 


domitable Quitman and the gallant Harris are 
both forever gone. How admonitory such strik- 
ing illustrations of the uncertainty of human life! 
Colonel Harris, although a distinguished citi- 
zen and favorite of another State, was connected 
with the district that I have the honor to repre- 
sent by the nearest and dearest of social tics. 
Besides, he was well known to a considerable 


portion of my constituents, to whom he became : 


endeared by the frankness and kindness of hi 


manners, and who will long and fondly cherish | 


his memory. 

In my own intercourse with him I found him 
courteous and agreeable, and I but give utterance 
to the impulses of my nature in sympathizing with 
his warmest friends in their bereavement. 

How evanescent, shadowy, and gossamer-like, 


; apace 2 : z Ti 
discharge of duty, were more needed aid will be || 


No eulogy, however feeling | 
or eloquent, can ever reach the leaden ear of death, | 
or call back that vital spark which once litup and | 


o L Alas! we now | 
commemorate his merits and dwell with melan- | 
choly pleasure upon his manly virtues! Thein- |; 


are all the pursuits, purposes, and calcuiations of 
mortal man! How vain, and yet how fair! But 
irreversible ang fast-fixed by the thromle-of God 
aye the decrees.of fate... = f 

The frail human body is but animated- dust, 
which, disunited from its godlike occupant, the 
soul, perishes and dies, whilst the existenceof the 
promethean spark, the soul itself, runs. parallel 
with the immortality and perpetuity of God Al- 
mighty himself. > : 

‘This is a consolatory reflection, considered in 
reference to departed friends, How elevating the 
thought, which, in. the goodness of God we may 
entertain, that the disembodied spirit of the la- 
mented [Larnis, although forever separated from 
the turmoil of this life, is in that upper and better 
world, more congenial to its full development; 
| where freed from the ineumbrances of mortality, 
it may forever mingle, in its pure essence, amid its 


| and unfathomable mysteries! 

The question was then taken on the resolutions, 
and they were unanimously agreed to; and there- 
upon (at two o’clock and five minutes, p. m.) the 
House adjourned. 


> IN SENATE. 

| Tourspay, January 18, 1859. 

Prayer by Rev. Jonn Lananan. 

The Journal of yesterday was read and approved. 


| EXECUTIVE COMMUNICATIONS. 


| The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Treasury, 
communicating, in obedience to law, a plan and 
estimates for reducing the expenses of the collec- 
|| tion of the revenue of the Government; which, 
| on motion of Mr. Sruarr, was referred to the 
Committee on Finance. i 
| He also laid before the Senate a report of the 
Secretary of the Navy, communicating, in com- 
pliance with a resolution of the Senate of the 7th 
| instant, a list of all the vessels, of all kinds, be- 
longing to, oremployéd in connection with, the 
|| Navy of the United States, together with a list of 
all the officers of the Navy, with their compensa- 
| tion, together with his opinion whether the num- 
| ber of such officers, or their compensation, or that 
i| of any class of them, can be reduced without in- 
j 
| 


| jury to tho publie service; which was, on motion 
Naval Affairs; and a motion by Mr. Harr to 


|| Printing. 

| He also laid before the Senate a report of the 
| Secretary of the Navy, communicating, in com- 
| pliance with a resolution of the Senate of April 
| 13, 1858, the report of the offigers appointed by 
him to make the examination of the iron, coal, 
and timber of the Deep river country, in the State 
‘| of North Carolina; which was ordered to lie on 
the table; and a motion by Mr. Matrory to print 
: the report was referred to the Committee on 
| Printing. 

PETITIONS AND MEMORIALS. 


Mr. CLINGMAN presented the memorial of 
J. P. C. Davis, on behalf of the owners of the 
| schooner E. S. Rudderow, which was wrecked 
| on the coast of Florida while freighted with Gov- 
ernment stores, praying indemnity for the loss of 
the vessel; which was referred to the Committee 
on Commerce. : 


Sprague, and others, of the State of New York, 
praying that persons entitled to pensions under 
he act of Q4th of April, 1816, may be allowed 


referred to the Committee on Pensions. 

Mr. IVERSON presented a memorial of certain 
Cherokee Indians and their descendants, praying 
to be allowed the benefits of certain treaties made 
between the United States and the Cherokee na- 
tion; which was referred to the Committee on In- 
dian Affairs. . 

# REPORTS OF COMMITTEES. 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the joint resolution 
(S. No. 61) giving construction to the act entitled 
1% An act to extend an act entitled t An act to 
continue half pay to certain widows and orphans,’ 
i approved February 3, 1853,” approved June 3, 


unclouded and resplendent glories, and infinite | 


| of Mr. MaLrory, referred to the Committee on | 


print the report was referred to the Committee on | 


Mr. SEWARD presented the petition of Asa | 


he same from the date of that act; which was ; 


l 1858; reported it without.amendmeat, with arec-. 


| ommiendation-that it do PaSSe i te A 
Mr, GREEN, from toe Committee on’ Terri-, 
tories, to whom was:referred the bill (S.No. 498). 
for the relief of the city of Omaha, in the Ter 
tory of Nebraska, reported it withoutamendmen 
and. advergely. icin: dl Sete Woes eet oN ae ae 
Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom. was referred a resolution 
‘instructing: the Committee on Naval Affairs toin- 
quire into the expediency of providing for. the: 
construction. of asupply of steam enginessuitable: 
for the propulsion of vessels of war, in order that 
the Government may at all times have in depot a: 
supply of such engines adequate to ‘probable 
wants, whenever the occurrence of war shall-ren- 
der necessary a rapid and large ingrease of the 
Navy, submitted an adverse report, which was 
ordered to be printed, . -i nas 
CATALOGUE OF DÖCUMENTS. * Bs 
Mr. HAMMOND submitted the following res-+ 
olution; which was considered by unanimous 
consent, and agreed to: oo 


Resolved, That the Committee on Printing be instructed, 
to inquire into the expediency of causing to be published, 
immediately after the close of cach session of Congress, a 


! catalogue of all rhe documents and books, additional copies 


of which have been ordered by the Senate. 
CONTINUANCE OF POSTAL SERVICE. 


Mr. MALLORY submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Post Ofiice and Post 
Roads be instructed ta reportas to the expediency of pro- 
viding by legislation for the continuanee of the postal ser- 
vice between Charleston and Havana, as now conducted, 
after the 30th of June next. 


PURCHASE OF CUBA. 


Mr. SEWARD submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States he re- 
quested, if in lis opiuion it be not incompatible witb the 
publie interest, to communicate to the Senate any and alt 
correspondence between tle Government of the United 
States and the Government of her Catholic Majesty, rolat- 
ing to any proposition for the purchase of the Island of Cuba, 
which correspondence bas not been furnished to either 
House of Congress. 

PRINTING OF REPORTS, 


Mr. YULEE. I offer the following resolution, 
and ask for its present consideration by the Sen- 
ate: 

Resolved, That the Committee on Pr I 
to inquire into the expediency of providing tor tue printing, 
in advance of the day appointed for the assembling of Cori- 
gress, of the reports of the heads of Denariments accompa 
nying the annual message of the | ent, omitting tere- 
ports of heads of bureaus and other ap dod matter not 
material to the usual legislation of the on. 

This is a resolution of inquiry to a committee, 
and the occasion of its introduction I will state to 
the Senate. Up to this moment, the session be- 
ing more than half expired, the committees of the 
body are not in possession of the reports of the 
heads of the Departments. The committee with 
which I am associated find it impossible to pro- 
ceed to the censideration of material matter con- 
nected with the legislation of the Senate for the 
want of the report of the Department with refer- 
ence to whose business their attention is more 
particularly engaged. We have made very con- 
siderable effort to procure it, without success ag 
yet, and but five or six weeks remain of the ses- 


inting be instructed 


i sion. Upon inquiry, t find that the probability 


is, we shall be delayed a week or two yet before 
we can receive it; and it is because the reports of 
the Departments alone will make four volumes of 
seven hundred pages of printed matter, the greater 
part of which is without any utility, will never 
be read or referred to, and can be of no ‘possible 
use in the legislation of this body. I have ob- 
tained from the Superintendent of Printing a list 
of documents appended to the various reports; 
and among them I find a document relating to 
camels, the use of dromedarics, &c.; and a vari- 
! ety of other documents of as little use to the prac- 
tical legislation of the Senate, in the printing of 
which all the material matter connected with the 
‘annual Executive message is delayed from reach- 
ing the hands of the committees. 

To remedy an inconvenience of the same na~ 
ture to the legislation of the body, a resolution 
was passed on-the Tih of January, 1846, directing 
the printing, in advance of the convocation of Con- 


i 
| 
l 
i 
! 
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gress, of the annual estimates; and a similar law 
was. passed in 1850, for the printing of the report 
on commerce and navigation. I see no reason 
why the reports of the heads of Departments, with- 
out those of the bureaus and the appended matter 
which may be material to the legislation, may not 
be printed in advance as well as the other docu- 
ments to which I have referred. The object of 
this resolution is to direct the Committee on Print- 
ing to inquire into the expediency of such a pro- 
vision. : ; : 

The resolution was considered by unanimous 
consent, and agreed to, 


ACCEPTANCE OF PRESENTS. 


The joint resolution of the House of Represent- 
atives (No. 45) authorizing Townsend Harris, 
United States Consul-General at Japan, and H. 
C. J. Hengkin, his interpreter, respectively, to 
accept of a snuff-box from her Majesty the Queen 
of England, was read twice by its title. 

The VICE PRESIDENT. It will be referred 
to the Committee on Foreign Relations. 

Mr. STUART. I think there will be no ob- 
jection on the part of the Senate to passing that 
joint resolution now. It is one of the ordinary 
character. 

There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
joint resolution, which proposes to authorize the 
persons designated to receive respectively a snuff- 
box from her Majesty the Queen of Great Brit- 
ain, ag an acknowledgment of valuable services | 
rendered to her Majesty’s embassador, Lord El- 
gin, in his negotiations in Japan. 

The joint resolution was reported tothe Senate 
without amendment, ordered to a third reading, 
and was read the third time. 

Mr. PUGH. Iask for the yeas and nays on 
the passage of the resolution. Ido not pretend | 
to make any special objection to this one. 1 op- 
pose them all. Tam opposed to the principle of 
any officer of the United States receiving any 
present from any foreign Powers and I desire to 
record my vote against it. 

The yeas and nays were not ordered. 

The resolution was passed. : | 


JAMES G. HOLMES, 


The bill (EL. R. No. 798) for the relief of James 
G. Holmes was read twice by its title. 

Mr. REID. 'The Commitice on Patents and 
the Patent Office have examined this case and 
reported upon it, and Í ask the indulgence of the 
Senate to permit it to be put upon ils passage. 

Mr. FITZPATRICK. 
my friend from North Carolina if this is for aj 
renewal of a patent? 

Mr. REID. It merely enables the patentee to 
file his application nunc pro Gene, without preju- 
dice, which he failed to do in consequence of the 
sickness of himself and family at the proper time. | 
Itis a small matter, and the committee have unan- i 
imously reported ‘in favor of it. 

Mr, FITZPATRICK. 1 dislike to interfere | 
with matters of that kind, but I have uniformly | 
voted againstall renewals of patents. Itinvolves 
a question of some importance. 

Mr. CHESNUT. Lhope the gentleman from 
Alabama will withdraw his objection, It is a 
question of very small matter, but it is one of pe- 
culiar merit. [tis not often that a patentee from 
South Carolina appears here, and I hope he will 
withdraw his objection. ; 

Mr. FITZPATRICK. I simply wish to state | 
that, on principle, Lam opposed to all renewals, 
and | shall vote against the bill, Atthe solicita- 
tion of my friend, however, I shall say no more. 

The VICE PRESIDENT. Does the Senator 
object to the consideration of the bill? 

Mr FITZPATRICK. No, sir. 

The VICE PRESIDENT. Then it is before | 
the Senate as in Committee of the Whole;and the | 
Secietary will read the bill 1 

“The Secretary read it. It is intended to pro- il 
vide that James G. Holmes, who obtained a pat- 
čnt fóran improvement in ‘chairs for invalids,” 
dated September 24, 1844, for fourteen years, | 
whieh has now expired, shall be authorized to |, 
apply to the Commissioner of Patents for an ex- f 
tension of his patent for seven years, under ihe | 
rules and regulations now in force for the exten- | 
“sion of patents, as if he had made application pre- |! 
vious-to its expiration as required by law; and | 


I desire to know of |; 


the Commissioner is directed to investigate and | 
decide the application for extension on the same | 
evidence and in the same manner as other applis | 
cations- for extensions-are decided; but the applic | 
cation-for the extension must be made within 
thirty days after the approval of this act, and the 
decision of the Commissioner must be rendered 
within ninety days from the filing of the applica- 
tion in the Patent Office. Nothing in this bill is 
to be so construed as.to hold responsible in dam- 
ages any persons who may have manufactured | 
chairs containing the patentee’s improvement, be- 
tween the expiration of the patent and the appro- 
val of this act. ~ 

Mr. YULEE. Is there any reportaccompany- | 
ing the bill? If so, I should like to hear it. 

r. REID. If the Señator from Florida will 
listen to me for one moment, I will state briefly 
the principle of this case. Mr. Holmes, the pat- | 
entee, applied verbally to the Department to re- 
new the patent some twelve or eighteen months | 
before the patent expired; but he was then in- 
formed that his application could not be enter- | 
tained so long before the expiration of his patent. 
Just before the expiration of his patent, he in- 
tended to come on here and file his application; 
but his family became sick, which prevented him 
from doing so; and he subsequently became sick 
himself. He, however, sent on to his attorney 
here to file the application; and the application, | 
as his attorney informed him, was just ten days į 
too late. Although the patent had not expired, 
the time within which application should have 
been made had expired ten days. The conse- 
quence was that he could not file his application; 
and he only wishes to file it now, nunc pro tune, 
without prejudice, that the Commissioner may in- | 
vestigate the case; and if he was entitled to an | 
extension, then thathe shall be still entitled to it; | 
but if he was not entitled to the extension then, į; 
he will not be entitled to itnow. It is because he | 
was sick and could not make his application that 
the committee have thought proper to allow him | 
to file his application now, as he would have had , 
the right to do then. 

Mr. YULEE. That is all very well, Mr. Pres- 
ident, if it presents the whole case; but I will in- 


| quire whether the Patent Office has been applied | 


to for information on the subject, because there 
may be another side to the question, This man 


has had the patent for fourteen years, and an |) 


extension to twenty-one years is along time. — 

Mr. REID. The committee applied to the | 
Commissioner of Patents upon the subject, and | 
have had all the evidence which it was possible 
for them to have; and several days ago the Sen- 
ate committee reported this identical bill, The 
House has taken up and passed the same bill, ' 


| and I am satisfied it is proper. 


Mr. HALE. T hope this bill will pass. In 
the first. place, I am very much in favor of the | 
article that is patented. Itis an easy chair. In: 
the second place, South Carolina troubles the 
Patent Office but very little; and I think it would ; 
be very ungracious to oppose this application from 
South Carolina now. T hope it will pass. 

Mr. REID. Certainly; for I believé the Pres- | 
ident of the Senate has in his room the very chair , 
invented by this gentleman. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


HOUSE BILLS REFERRED, 


The following bills, from the House of Repre- 
sentatives, were severally read twice by their titles | 
and referred as indicated below: i 

À bill (No. 788) authorizing the Secretary of | 
the Treasury to grant a register to the schooner . 
William A. Hamill—to the Committee on Com- | 


| merce. | 


A bill (No. 789) to compensate the State of New | 
Jersey for the use of the court-rooms for the | 
United States court in the State-House at Tren- | 
ton, in said State—to the Committee on thej 
Judiciary. | 

NOTICE OF A BILL. | 


Mr. WILSON gave notice of his intentién to 
ask leave to introduce a bill in relation to the, 
printing of post bills, blanks, printing drafts, &c., | 
of the Post Office Department. | 


AMENDMENT OF RULES. | 
Mr. GREEN gave notice of his intention to | 


move the following, as an additional rule for the 
Senate: ; 
Rule No. —. Alt questions relating to the priority of 


business to be acted upon, shall be determined without 
debate. 


BILLS INTRODUCED. 


Mr. IVERSON asked, and by unanimous con- 
sent obtained, Iéave to introduce a bill (8. No, 
515) to amend the judiciary acts in relation to 
service of process in certain. cases; which was 
read twice by its title, and referred to the Com- 
mittee on the Judiciary. 


Mr. POLK, in pursuance of previous notice, 
asked and obtained. leave to introduce a bill (S. 
No.. 514) to establish an assay office in the city 
of St. Louis, in the State of Missouri; which was 
read twice, and referred to the Committee on Fi- 


| nance. 


RESTORATION OF NAVAL OFFICERS. 


Mr. HALE. Task the unanimous consent of 
the Senate to introduce a joint resolution. (S. No. 
71) authorizing the President to restore certain 
officers of the Navy to their former places; which 
I wish to have read, and referred tothe Commit- 
tee on Naval Affairs. 

Mr. MALLORY. Let it lie over. I object to 
its consideration, and even to its reference at this 
time. 

Mr. HALE. Whatis the objection of the Sen- 
ator from Florida? 

The VICE PRESIDENT. ‘Fhe Senator ob- 
jects to its further reading at this time, or refer- 
ence, . 

Mr, MALLORY. If the objection will prevent 
its reference to the Committee on Naval Affairs 
to-day, I make the objection; if not, it çan go. 

Tho VICE PRESIDENT. The objection has 
that effect. 


INDIAN ANNUITIES. ¢ 
Mr. SEBASTIAN. The Committee on Indian 


| Affairs, to whom was referred the bill (S.No. 


503) authorizing the President, with the consent 
of any Indian tribe, toexpend their money annu- 
ities for educational, agricultural, and other ob- 
jects, that will best contribute to their prosperity 


i and advancement, have instructed me to report 


it back, with a recommendation that opare t 
will ask the unanimous consent of the Senate to 
consider this bil! now. It is a bill having forits 
object one single actonly. It is plain in its pre- 
visions, and so obviously necessary that I pre- 
sume there will be no objection at all to it. Its 
immediate passage, too, is one of urgent neces- 
sity. I hope I shall have the consent of the Sen- 
ate to consider the bill now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, the object of which is indicated by its 
title. 

The bill was reported to the Senate. without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

J. B. DE TREVILLE. 


Mr. CHESNUT. Yesterday, I submitted a 
resolution which, by reason of an objection, could 
not then be acted on. I move that that resolution 
be taken up. 

The motion was agreed to; and the resolution 
was adopted, as follows: 


Resolved, That the Secretary of the Senate be directed 
to request the Court of Claims to return to the Senate the 
petition and papers of the heirs of Captain J. B. De Tre- 
ville. 


ORDER OF BUSINESS. 


Mr. WILSON. lask the Senate to take up the 
resolution of inquiry, submitted by me a day or 
two ago, in relation to Mr. Butterworth. 

Mr. POLK. I object. 

The VICE PRESIDENT. The Chair still calls 
for reports from committees. 

Mr. POLK. If reports are all through, I have 
no objection to the consideration of the resolution . 
of the Senator from Massachusetts. 

Mr. WILSON. I move to-take up the resolu- 
tion I indicated. : 

Mr. GWIN. I want to move to take up the un- 
finished business, in order that we may go through 
with it to-day, aad dispose of the Paciiic railroad 
bill. I hope the Senator will permit us to take it 
up atthis moment, and have a vote to-day. lam 
very anxious to dispose of it, It has been for 
some time before the Senate. 


1859. 


Mr. WILSON. In order to accommodate the 
. Senator from California, I yield to him until to- 
morrow morning. be 
Mr. GWIN. I move that the Senate proceed 
to the consideration of the Pacific railroad bill. 
Mr. DOOLITTLE.: In yielding, as I do, that 
the railroad bill shall be taken upas the business to 
bé disposed of by. the Senate, first in order, I de- 
sire to cajl the attention of the Senate to the first 
special order upon the Calendar, and to give no- 
tice, that as soon as the railroad bill shall be dis- 
posed of, I shall move that that special order and 
the subjects which are connected with it may be 
taken up and disposed of. I refer to the case of 
Commodore Paulding. It is well known that 
Commodore Paulding is prosecuted in the courts 
of the United States, in the city of New York, 
that suits are pending against him, involving 
large amounts of property, and that it is neces- 
sary that that matter should be acted upon at an 
early day, that the Goverhment may justify the 
course of Commodore Paulding, and defend him 
against those prosecutions. I yield, however, to 
the motion of the Senator from California. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. ALLEN, its Clerk, announced that the 
House had passed the bill of the Senate (No. 
463) authorizing the issue of registers to the 
steamships America and Canada, and to change 
the names of said steamships. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House had signed certain enrolled bills, and 
they were signed by the Vice President; as fol- 
lows: : i 

An act for the relief of Martin Layman; 

An act to authorize the President to make ad- 
vances of money to Hiram,Powers; and 

An act authorizing the issue of registers to the 
steamships America and Caiada, and to change 
the names of said steamships, 


BILLS BECOME LAWS. 


A message from the President of the United | 
States, by Mr. Henry, his Secretary, announced 
thatthe President had approved and signed, on 
the 17th instat, the following acts and resolution: 

An act to repeal ‘ An act to authorize the Sec- 
retary of the Treasury to change the names of 
vessels in certain cases,” approved 5th March, 
1856; 

An act for the relief of Elias Hall, of Rutland, | 
Vermont; and 

A joint resolution for the appointment of two 
regents of the Smithsonian Institution. 


PACIFIC RAILROAD. 


The Senate resumed the consideration of the 
bill (S. No. 65) to authorize the President of the 
United States to contract for the transportation of 
the mails, troops, seamen, munitions of war, | 
Army and Navy supplies, and all other Govern- |) 
ment service, by railroad, from the Missouri river 
to San Francisco, in the State of California, the | 

ending question being on theamendment of Mr. |; 

IGLER as amended. 

Mr.GREEN. | propose to amend that amend- 
ment in the twenty-first line of the sixth section, 
by adding after the words ‘* Postmaster General,” |. 
the words ** when he shall deem it proper.” It is 
to be added to that provision which requires the 
Postmaster General, when twenty-five miles only | 
of the road shall be completed, to have the mails 
carried on it at the ruling rate. It seems to me 
that ought to be left to the discretion of the Pres- | 
ident. Se 

Mr. GWIN. There is no objection to that. 

The amendment to the amendment was agreed 
to. 

Mr. GREEN. I have another small amend- | 
ment to propose; in the twenty-fifth line of the | 
same section, to strike out after the word ‘ regu- | 
larly,” the rest of that section, and insert, “‘de- | 
ducted from the amount loaned by the United | 
States.” Lt provides now that compensation shall 
be paid for the service this road may perform for | 
the use of the Government, and that this compen- | 
sation “shall be regularly paid from the Treasury 
of the United States quarteriy, or at such times as | 
may be agreed upon.” My amendment will make 
it, “ shall be regularly deducted from the amount 
loaned by the United States.” 


lji 


| vision is made and put into succe 
i} to be 
i State 


ii and he is bereby, further auth 
| as one v 1 
it shall be campieted nd put in successful operation, to canse ii 


Strike out the fourth, fifth, sixth, seventh, and 
eighth sections of the original bill, and insert in 
lieu thereof: : 

Sec. 4. And be it further enacted, That, in making said 
contract, it shall be stipulated that said road shall be divided 


v 


| into three grand divisions; to be known as the eastern, west- 


ern, and middle: the eastern and western divisions shall be 
five hundred miles in length each, and the remainder shall 
be called the middle division ; and said divisions shall be di- 
vided into sections of twenty-five miles each; and that, in 
cousideration of the stipulations and undertakings in said 
contract, there shall be, and is hereby, appropriated and set 
apart a quantity of lands equal to the alternate sections of 
public lauds, for the space of twenty miles on each side of 
said road, and for the fuil extent ofthe said eastern and west 

ern divisions, said lands to be selected from the sections to 
be designated in the publie surveys by odd numbers, and to 
be held and conveyed as herein provided; and in all cases 
where the United States have disposed of said lands, or any 
part thereof, or trom any cause cannot convey a legal title 
thereto, the deficiency may be made up from any unoccu- 
pied and unappropriated public lands within the distance of 
forty miles on either side of said road: Provided, That all 
mineral lands within the State of California be, and the 
sume are hereby, excluded from the operation of this act; 
and, in lieu thereof, a like quantity of unoccupied and un- 
appropriated agricultural lands nearest to the line of the 
road, through said mineral lands, may be selected in alter- 
nate sections: Provided, also, ‘That any contract which 
may be entered into shah, before it takes effect, be submit- 
ted by the President to the Congress of the United States, 
and shall take,effeet from and atter its ratification by act or 


joint resolution of Congress. 
Sec. I And be it further enacted, That the party with 


| whom the contract aforesaid may be made shall proceed 


without delay to locate the general rouse of said road, and 
furnish a detailed survey and map thereof to the President, 
who shall cause the public lands, to the extentof forty miles 
on cach side of said road, through the eastern and western 
divisions, to be surveyed, aud the Indian title thereto to be 
extinguished as soon as practicable. And the provisions of 
the act of September, 184i, granting preémption rights, and 
the acts amendatory thereof, shall be, aud the same are 
hereby, extended to the lands thas surveyed, excepting those 
herein set apart and appropriated for the use of said road : 
Provided, bat so soon as a contract is made, ia pursuance 
of the provisions of this act, for the construction of said 
road, itshall be the duty of the President to cause the public 
lands, for forty miles on each side of so much of said road 
as the contracting party shall indicate, to be withheld from 
setiiement, sale, or occupation, until the lands shail have 
been surveyed, and the alternate sections selected as pro- 
vided for in this act. 

Sec. 6. And beit further enacted, That, in making said 
contract, it shall be stipulated that none of said lands are to 
be conveyed to the contracting party until one seetion of 
twenty five miles is completed and in successful operation, 
when the Pr lent shall convey to the d contracting 
party one hali of the land pertaining to the section so com- 


| pleted, retaining the one half as security for the completion 
į of the middle division 5 


and in like manner the President 
shall convey to the coutracting party one half of the lands 
pertaining to cach section on the eastern and western di- 
visions of said road until said divisions are finished. And 
it shail be further stipulated and provided that, whenever 
one section of twenty-five miles of said middle division is 
completed, the President shall convey to the contracting 
party the lands retained on the sections first completed on 
the casters division and on the section first completed on 
the western division, and soon, in like manner, till the mid- 
dle dvision shall be completed, and alt the lands retained on 
the eastern and western divisions shail be conveyed to the 
said contracting party ; and said contract shall require that 
the United States maiis shall at all times be carried on said 
road, under the direction and control of the Postmaster Gen- 
eral, When be shall deem it proper; and all other Govern- 
ment transportation provided for in this act shall be per- 
formed ander the direction of the proper Departinents re 
spectively, and the compensation therefor, at the prices 
specified in said contract, shall be regularly deducted from 
the amount loaned by the United States. 

Sec. 7. And he it further enacted, That the President be, 
and he is hereby, authorized and di ed, sO soon as one 

ction of twenty-five miles of s 1 or western di- 
ul operation, to cause 
sued to said contracting party bonds of the United 
bearing not execeding live per centum per annum 
interest; which i hali be payable semi-annually, and 
the principal payable nineteen years from the date of their 
issue, to the amount of $10,000 tor the easter 
for the western division for each mile of the 
like manner, when another section of twenty-five miles of 


i said divisions is made and put into successful operation, an |! 
} equal amount of bonds shali bei 


ued and delivered to said 
contracting party, and so with each succeeding section, ur 
til the whole road shall have been completed through said 
divisions; which sum of moncy thus advanced, togeiher 
with the interest thereon, is to be repaid to the United State 
by the said coutracting party in the transportation and ser- 


| vice provided for in this act; and no compensation, other 
: than the Jands appropriated and bonds authorized to be js 


sued by thisact, shall be made to the contracting party for 


i transportation and service rendered under their contracts, 


unu ihe value of such vanspuriation and service shall be 
equal'to the aggregate amount of the principal and interest 
of said bonds¥ Provided, That all the iron necessary to con- 
rac id railroad, and which may compose the wack of 


the same, shail be of American manufacture. 


a 
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Sec. 8. And be it further en 
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to be issued to said contractiug party bonds of the United 
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States, maturing thirty years after their date bearing inter- 
est not excecding five per ceniti per anturi, tothe amount. 
of $25,000 per mile, and soon, in like manner, for eacli sée- 
tion of- twenty-five miles, until: said middle division: be: 
completed z which bonds, together withsthose hereinbe: 
authorized to be issued, shal} be a first Hen, on said ‘road 
from its eastern to its western: terminus,and be reimburs= 
able, together with the interest. in transportation and mail 
service; the bonds:issued as-hereintefore provided being 
first paid, the whole amount of compensation for service to 
the Government shall be applied toward the cancelation of 
the. principal and interest on the bonds issned ‘on the mid- 
dle division, until the whole amount thereof shall be.paid: 
in fuli. Provided, That the aggregate amount of bonds issued 
under the provisions of this act shall not exceed the sum of - 
$34,000,000. ae 


Mr. WARD. I move to.amend the bill in the: 
first section by striking out the words ‘from.a 
point on the Missouri river, between.the mouths 
of the Big Sioux and Kansas rivers, to San Fran- 
cisco, in the State of California, on the most.eli-. 
gible route, reference being had to: feasibility, 
shortness, and economy;’’ and inserting, in liew 
thereof: oe 

From some point between the forty-ninth and thirty- 
second parallels of north latitude, to the nearest eligible 


point on the Pacifie coast, in the State of California, refer- 
ence being had to feasibility, shortness, and economy. 


Mr. SEBASTIAN. I wish to submit to the. 
Chair, before the vote is taken on that. proposi- 
tion, a question of order as tq whether, after the 
Senate adopts a motion to strike out and insert, 
it is in order to move to strike out the matter in- 
serted and insert other words. 

The PRESIDING OFFICER, (Mr. Stuart 
in the chair.) The Chair will inform the Senator 
that it would not be. If a motion to strike out 
and insert prevails, it will prevent a subsequent 
motion to strike out any part of the matter in- 
serted. 

Mr. SEBASTIAN. Is it competent for me, 
then, to move a division of the question? 

The PRESIDING OFFICER. It is not di- 
visible. The Senator may move to amend it. 

Mr. SEBASTIAN. I have given notice of an 
amendment which, at the proper time, I intended 
to bring- before the Senate. Itis not my object to. 
discuss the merits of it at all; but Lask the Sec- 
retary to read it; and I move to insert the sub- 
stance of my amendment in lieu of the provision 
proposed to be inserted by the amendment which 
has just been moved. I-propose it as an amend- 
ment to the amendment. ; 

The PRESIDING OFFICER. The Secretary 
will read the amendment proposed by the Senator 
from Arkansas. 

The Sccretary read it. It is to strike out the 
words ‘from a point on the Missouri river be- 
tween the mouths of the Big Sioux and Kansas 
rivers,” and insert, “from Fort Smith, on the 
western boundary of the State of Arkansas.” 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ark- 
ansas to the amendment of the Senator from 
Texas. ~ 

Mr. SEBASTIAN and Mr. SEWARD called 
for the yeas and nays; and they were ordered. 

Mr. GWIN. Is that an amendment to. the 
amendment of the Senator from Texas? 

The PRESIDING OFFICER. Yes, sir. 

Mr. GWIN. If that is voted in, then it will 
come up afterwards for final decision. 

The PRESIDING OFFICER. The question 
will still be on the amendment as amended. 

The question being taken by yeas and nays, re- 
sulted—yeas 3, nays 48; as follows: 


YRAS—Moessrs. Brown, Mallory, Sebastian—3. | 
NAYS—Moessrs. Allen, Bates, Bell, Benjamin, Bigler, 


Bright, Broderick, Chandler, Clark, Clay, Clinginan, Colla- 
mer, Davis, Dixon, Doolittle, Douglas, Durkee, Fessenden, 


i Fiteh, Fitzpatrick, Foot, Poster, Green, Gwin, Hale, Ham- 


lin, Harlan, Houston, Iverson, Johnson of Tennessee, 
Jones, King, Polk, Pugh, Reid, Rice, Seward, Shields, Sim- 
nons, Slidell, Stuart, Thomson of New. Jersey, Trambull, 
Wade, Ward, Wilson, Wright, and Yulee—48. 

Mr. Jonson, of Arkansas, had paired off with 
Mr. BAYARD. 

So the amendment to the amendment was re- 
jected; and the question recurred on the amend- 
ment offered by Mr. Warp. 

Mr. HOUSTON. I move to amend the amend- 
meni by striking out “ thirty-two,” and inserting 
“thirty.” 

Mr. SEWARD. lask for the yeas and nays; 
[6 Not? “ Nol”?] Why not have the yeas and 
nays? I want them simply for the reason that I 
think so important a vote as this should stand 
forever; and 1 want to record my vote. 


~ 


: the east, I want it reduced to a certainty, so that 
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The yeas and nays were ordered; and, being | 
taken, resulted-—yeas 2], nays 32; as follows: 

YEAS—~Messrs. Bayard, Benjamin, Brown, Clay, Cling- 
man, Crittenden, Fitzpatrick, Hammond, Houston, Iver- 
son, Johnson of Tennessee, Mallory, Reid, Rice, Sebastian, 
Shell, Stuart, Thomson of New. Jersey, Toombs, Ward, 
and: Yulee—21. $ 

NAYS--Messrs. Allen, Bates; Bell, Bigier, Bright, Brod- 
erick, Chandler, Clark, Collamer, Dixon, Doolittle, Dur- 
kee, Fessenden, :Fitch, Foot, Foster,-Green, Hate, Ham- 
din, Harlan, Jones, Kennedy, King, Polk, Pugh, Seward, 
Shiclds, Simmons, Trumbull, Wade, Wilson, and Wright 

So the amendment to the amendment was re- 
jected, and the question recurred on the original 
amendment of Mr. Warp. 


Mr. GREEN. I propose to amend the pro- 
posed amendment of the Senator from Texas. 
My recollection of that amendment is that the first 

art of itis to strike out the words, ‘ from a point 
Peiwen the mouth of the Big Siouxand Kansas 
rivers.” J propose to leave that part of the amend- 
mentasitis and then to strike out the last of the 
amendment, and insert the following: 

«The eastern terminus of which shall be at the most con- 
venient and eligible poiut on the western boundary of the 
State of Missouri, and with two branches to said road as 
follows: one on the south, commencing not south of Fulton, 
in the State of Arkansas; and the other ou the north, com- 
mencing not north of the Big Sioux river, and all connecting 
at the most practicablespoint not further west than 102° of 
west longitude’? 

Mr. President, I presume the object and inten- 
tion of my amendment will strike every one at 
onée without explanation, lt is simply to ac- 
commodate all sections of the Union—the center 
with the main trunk; the North with the north 
branch; (and Lam perfectly willing that the north- 
ern Senators shal) designate their own point for 
thats) the South with the south branch, (and I am 
perfectly willing tbat southern Senators shall ac- 
commodate themselves with that.) I do not be- 
lieve that three roads can be sustained, owing to 
the extent of country which will be always un- 
productive. I stated the other day that there 
must be from five hundred to one thousapd miles 
of unproductive country that could not support a 
road. I find that that statement is called in ques- 
tion, because five hundred or one thousand con- 
secutive miles of such land, all in one body, can- 
not be found. My statement did not go to that 
extent, T meant to say that there is a space equal 
to five hundred, or from that to a thousand miles, 
that must ever-be unproductive. Being thus un- 
productive, it affords nothin to support a rail- 
road. The great wants and necessities east and 
west of it, both for the Government and for com- 
ial Interests, will justify the Government in 
assisting in the construction of the road. When 
you get castward and westward, let it radiate so 
as to accommedate all sections of the Union. 
These three brinches may be supported because 
they will run through a country affording some- 
thing to sustain a road, ‘This presents the whole 
case, and it needs no argument to illustrate it. I 
ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHISLDS. If I understand the amend- 
ment of the honorable Senator from Missouri, it 
will not, as it is worded, give a northern road; 
nor do Í understand it exactly as giving a south- 
ern road, [tis only one road with two branches. 
Ifthe honorable Senator will change his amend- 
ment so that it will give us a northern road, com- 

acing from a point of departure on the western 
boundary line of Minnesota, and terminating any- 
where he chooses at the Pacific; and a southern 
road, commencing where it is intended on the 
western line of ‘Texas, and terminating where he | 
pleases ou the Pacific, I shall vote for it. | 

Mr. GREEN. The colleague of the Senator | 
from Minnesota has an amendment, of which he 
has given notice, providing for three distinct 
roads; three through roads. I before remarked 
that I did not believe the character of the country 
woald justify three roads, nor would the wants 
of the Government justify usin assisting in their 


one road. That one I want to make as central to | 
business aud, population as we well can. Asa | 


E 
i 
matter of necessity, there will be a little diverg- i 


ence, depending on the topography of the coun- 
try. ‘The termination, however, on the Pacific is 
a fixed fact in the bili: So of the termination on 


nobody will even be able to imagine a doubt. 


ination by striking out ‘the mouth of the i 
i Sioux,” and inserting whatever they agree upon. || 


À t pg i i faras that. I should not object to going up to 
construction; but Fdo believe they will Justify i i 


i 
| 
| 
\ 


| 


| being central, the route of the road of course will 


| upon its termination. 


į two branches, both from the western part of Mis- 


| mouth of the Big Sioux shall be the northern 


i gestion that will obviate the difficulties between 


| Minnesota. 


| nesota would suit equally well; but I should not | 


My amendment will limit the eastern terminus i 
of the main trunk of the road to the State of Mis- 
souri. > * 

It may look selfish in me to offer such a prope | 
osition; and, but for thé fact that my State is so | 
favorably. situated, surrounded by good sisters i 
North and South, I should hardly have the hardi- 
hood thus to present it. Then, the main trunk 


depend on the surveys and the topography of the 
country, the advantages and the disadvantages of 
the various lines being considered; for Ido not! 
regard it as very material in the interior what 
route is taken, provided it be the best, but the 
termination I do consider material. Its accommo- 
dation to the Governmentand thd people depends | 


trank central, and a northern branch running 
some two hundred and fifty miles before it con- | 
nects, it may start from any point that northern 
Senators prefer. I have named in my proposed 
amendment the mouth of the Big Sioux, because 
T believe that would point in all directions in the 
North. So of the southern branch I have pro- 
posed, commencing not further south than Ful- 
ton, for that will pointin all directions to southern | 
cities and sotithern communities, thus accommo- 
dating all. I think now the Senator will under- 
stand precisely the scope and object of my 
amendment. . 

Mr. SHIELDS, I think I do understand it. 
I think I understand that the honorable Senator 
is pretty well satisfied with a great central route 
that will start from the western part of Missouri, 
and will be better satisfied if he can get a south- 
ern route and a northern route starting from the 
western part of Missouri too. ‘Phat is bis idea, 
as I understand it; but for my own part, I repeat | 
what I said at first: I am willing to go for a cen- | 
tral route starting from the western part of Mis- | 
souri, that is, a fair central route; or Lam willing 
to go for three routes, a central route, a south- 
ern route, and a northern route; but Lam not ex- 
actly prepared to go for a central route that has 


+. 


souri. 

Mr. GREEN. I expressly remarked that I 
was willing to have the notthern branch located } 
by the Senator himself, and the southern branch | 
by any of the association of southern Senators. 
Whatever theyagree on, I shall be willing to carry 
out. LTexpressly give a latitude which excludes 
the idea of confining the branches to the State of 
Missouri, and if you want to designate a partic- 
ular point, I am willing to do so, and say the 
point. So of the southern branch; 1 am willing 
to say Fulton, Fort Smith, or whatever point is 
preferred by southern Senators, shall be its term- 
Inus. 


Mr. DOUGLAS. 


i 


H 
ĮI think I ean make a sug- 


the two Senators. A grant of laud has already 
been made for a railroad from St. Paul to sub- 
tantially the southwest corner of the State of 
Now this branch, proposed by the ; 
Senator from Missouri, from the mouth of the | 
Big Sioux, would leave a gap of some forty or 
sixty miles between the mouth of that river and ! 
the southwestern boundary of Minnesota. If he | 
will insert in the amendment, instead of ‘the į 
mouth of the Big Sioux,” ‘the southwest corner 
of the State of Minnesota,” it will accommodate | 
my friend from Minnesota; or say “fa point on | 
the western boundary of Minnesota.” This will: 
save that gap of forty or sixty miles, not now 
provided for by the amendment. 

Mr.GREEN. To accommodate Senators I wil 
change my proposition for the northern termi 


>: 
o 
ug 


Mr. SHIELDS. Say ‘ Breckinridge, in Min- | 
nesota,”” 

Mr. GREEN. I should object.to going up so | 
the southwestern boundary of Minnesota; but it jj 
would not do to go up so far as is now suggested. | 
| 
i 


The mouth of the Big Sioux would syit mes"and | 
to connect with the southwestern corfer of Min- | 


be willing to let it run clear up to the forty-nintl 
parallel; for I do not think that would be treating 
the roads of Iowa and Illinois quite fairly. 


Thus, having the main || 


f 


| 
| 
| 
l Mr.PUGII, 
f 
t 


i Texas, [Mr. Warp. 


į ator be willing to let us take the line which has 
| been surveyed by the Government—the northern 
line—which has been ascertained to be practica- 
ble by exploration and survey? Give us a real 
bona fide northern route, if we are to have one. I 
do not expect we are to have any. We havea 
i railroad grant extending from St. Paul to Breck- 

Let us continue that road on to the Pa- 


| inridge. 
cific. I shall be satisfied with that. 
| Mr. DOUGLAS. Ifthe Senator wants a bona 


|i fide northern route, the branch proposed by. the 


! Senator from Missouri and the provisions of his 
‘amendment will notaccomplish that object at all. 
| A bona fide northern route would be from the 
| western border of Minnesota, say the town of 
Breckinridge, which he has designated, being at 
the junction of the Bois de Sioux river with the 
| Red River of the North, or the Ojibway, as it 
| should propévly be called, and thence to Puget 
|! Sound. If we are to make three roads, that should 
certainly be one of thems I am by no means cer- 
tain but that the proposition which has been made 
by the other Senator from Minnesota, [Mr.Ricz,] 
| for a grant of land on three roads, setting apart 
the alternate sections for railroad purposes and 
granting preémption rights at a nominal price on 


jj the other alternate sections, would be the best 
|| proposition—I am not certain but that Ë shall vote 


i for that as a substitute for this. Then, one of the 
| roads ought to start where the Senator from Min- 


ii nesota [Mr, Surexps] indicates; but if we are to 


take only one route and that a central route, the 
| branch that goes north to Minnesota should run 
| so as to accommodate, the railroads in Iowa and 
| Ilinois and further east, and I cannot consent to 
turn that branch into a northern road to the ex- 
‘ clusion of my State. The proposition, as the Sen- 
| ator from Missouri hasit, suits our interests very 
well. 


It scems to me that this amend- 
ment really makes the bill worse in its very worst 
i feature. It-has been conceded on all hands that 
it will take all the money we can give, anda great 
deal more, to make the main stem of this road 
! through the desert and the mountain passes, Yet 
| the proposition now before us is to make two 
į branches precisely where we'do not want them; 
that is, where Senators have said they do not 
want them; where there is no interest for the Gov- 
| ernment to give a cent towards them. They will 
| be made. ‘The road from Missouri westward to 
| the hundred and second meridian will be made, 


i! and the road from Minnesota will be made to the 


| junction, and so will the road from Arkansas. 
| These are roads through Kansas and Nebraska, 
| where the land is valuable; where men will build 


lit for the alternate sections. Why give them 


|| $10,000 per mile to build these roads? We donot 


| want them. What we want is the stem; anu the 
effect of this proposition will be to make three 
roads, at the expense of the Government, through 
the fertile country, and not to have the part of 


|| Hamlet at all. I shall therefore vote against the 


amendment; and if it is carried I shall certainly 
vote against the bill. 
The question being taken by yeas and nays, 
resulted—yeas 9, nays 45; as follows: ; 
YEAS.—Messrs. Broderick, Fitch, Green, Johnson of 
či allory, Polk, Rice, Sebastian, and Wade—9. 
essrs. Allen, Bates, Bayard, Bell, Benjamin, 


S 


Bigler, F 
Clingms 


ht—45. . 
So Mr. Grexn’s amendment was rejected. 


The PRESIDING OFFICER, The question 


recurs on the amendment of the Senator from 


Mr. SEWARD. l ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ALLEN. Let the amendment be read. 

The Secretary read the amendment; which is 
to strike out, in Jines seven, eight, and nine, of 
section one, the words: 

“From a point on the Missouri river, between the mouth 
of the Big Sioux and Kansas rivers, to San Francisca, in 
the State of California, on the most eligible route, refer- 


Mr. SHIELDS. Will not the honorable Sen- | 


ence being had to feasibility, shortness, and economy.” 
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« And insert, intieu thereof: ? r 

From some point betweéh the forty-ninth and thirty-sec- 
ond pargiels of north lativude, to the nearest eligible point 
oi the Pacific coast, in the State of California, reference 
being had to feasibility, shortness, and economy. 

Mr. RICE.*E move to amend the amendment, 
after-the word “ California,” by inserting the 
words, ‘or on Puget sound.” 

Mr. BRODERICK. I donot see my colleague 
in his seat. 

Mr. GWIN. Iam here. 

Mr. BRODERICK. I see that my colleague 
is present. I want him to inform the Senate that 
this amendment will take the terminus away from 
San Francisco; and, as I believe my colleague and 
myself both wish to make San Francisco the term- 
inus of this road, I hope he will exert his in- 
fluence upon the Senate; and if I have any friends 
here, I hope they will vote against this amend- 
ment; because I do not care about having the 
terminus further south than San Francisco. For 
that reason F shall oppose the amendment. 

Mr. RICE. Mr. President, neither the Terri- 
tory ofOregon nor Washington is- represented 
upon this floor. - I would therefore call upon the 
friends of those Territories, if they have any here, 
to see that their rights are protected. 

Mr. DOOLITTLE called for the yeas and nays 
on the amendment to the amendment; and they 
were ordered. 

Mr. DOUGLAS. I would suggest to the Sen- 
ator from Minnesota to add to his amendment the 
words “or some intermediate point.” F think 
the mouth of the Columbia river ought to be open. 
Oregon ought not to be excluded. 

r. RICE. ZL accept the modification. 

Mr. DOOLITTLE. Mr. President, I do not 
rise to discuss this amendment, but simply to call 
the attention of the Senate to the map. The ori- 
ginal amendment of the Senator from Texas re- 
quires the road to be built on the shortest, as well 
as on the most feasible route; and any one ac- 
quainted with the map kows that when abso- 
lutely the shortest route to California is required 
to be taken, the northern route may not stand a 
fair chance to be considered, unless this amend- 


ment be adopted to include Puget Sound. There- | 


fore I shall vote for the amendment to the amend- 
ment, 

. Mr. DOUGLAS. Was the modification I sug- 
gested accepted? 

Mr. RICE. Yes, sir; and if in order, I would 
like further to modify it by striking out the 
word “shortest,” 

The. PRESIDING OFFICER. The Senator 
also embodies in his amendment a proposition to 
strike the word “ shortest’ out of the original 
amendment. 

Mr. BRODERICK. Before the vote is taken, 
I wish to call the attention of Senators who favor 
the northern route to this amendment. ‘The 
Senator from Texas the other day told us that 
the distance from the Texas boundary to the 
boundary of California was but five hundred 
miles, I think. 

Mr. WARD. Five hundred and thirty-nine 
es. 

Mr. BRODERICK. Now, the Senator from 
Minnesota says that the distance from St. Paul 
to Vancouver is some eighteen hundred miles. 
I would ask the Senator from Minnesota if he 
believes that the northern route will be consid- 


m 


ered at all, if a southern route of five hundred and | 


thirty-nine miles can be found ? 
Mr. RICE. Iwill answer the Senator’s ques- 
tion. I know that the odds are against us in dis- 
tance,and I am fearful that the chances are against 
us here; but belicving as I do that the northern 
route is the only route upon which a railroad can 
be built, and with moderate means be sustained, 
I am willing to take the odds and chances. 
Mr. BRODERICK. Well, sir,I am not. I 
shall favor the middle route, which is nearer than 
the route named by the Senator from Minnesota. 
Itis but one thousand seven hundred and twenty- 
five miles from St. Joseph, in Missouri, to Beni- 
cia, in California, by the way of Noble’s Pass. 
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If this amendment prevails, it. will be virtually 
voting for a southern route, for the Senator from 
Texas says that it is only a little over-five hun- 
dred miles from Texas to the boundary of Cali- 
fornia; and if a road of five hundred miles. dis- 
tance can be found, I should like to know the 
contractors who would propose to build a road for 
one thousand eight hundred miles. I hope Sen- 
ators who favor the northern route will see that 
this proposition will not secure it. 

Mr. DOUGLAS. There is evidently a misap- 
prehension as to the distances as well as to the 
terms of thisamendment. The amendmentas pro- 
posed is very vague on one point. It strikes out 
the slarting point on the Missouri river, and then 
says, the road shall commence at some point be- 
tween thé thirty-second and forty-ninth degrees o 
latitude. Some point where? How fareast? The 
Mississippi river? The Missouri river? Is iton 
the prairies? Is it on the Rocky Mountains? It 
does not state on what eastern line it is to start. 
It is entirely vague on that.point. The Senator 
from California is under a misapprehension that 
it means the western border of the existing States 
in the Mississippi valley. Then he saysitis only 
five hundred and thirty-nine miles from the west- 
ern border of Texas until you strike the castern 
border of California; but this does not stop at the- 
eastern béundary of California. Itis six hundred, 
or seven hundred, or eight hundred miles from 
there up to San Francisco, and you mustadd that 
to the five hundred miles from Texas to Califor- 
fia. That would make about thirteen hundred 
milcs from the western border of Texas to San 
Francisco. f 

Mr. BRODERICK. The amendmentras Iun- 
derstand it, does not provide for carrying the road 
to San Francisco, but to the eastern boundary of 
California. 

Mr. DOUGLAS. I understand itis to the Pacific 
ocean. It is to cross through the State of Cali- 
fornia to the Pacific. Hence you must add to the 
distance to California on the Texas route, the 
space between Fort Yuma and San Francisco. 
But the amendment is so vague that it is impos- 
sible to tell what it means; for this reason: It says 
the road is to start somewhere between the thirty- 

| second and forty-ninth parallels, and run west to 
il the Pacific; but how far east is it to start? At 
New York, Cincinnati, the Mississippi river, the 
| Rocky Mountains, or where? No eastern line is 
fixed by the amendment as it is. You canhiot 
compute any distance until you find out where 
your eastern line.is. That is the difficulty with 
the amendment as it now stands. i 

Mr. BRODERICK. Contractors have already 
taken a contract from the State of Texas to build 
a road to El Paso. From El Paso to the eastern 
boundary of California, the. Senator from Texas 
says, is but five hundred and thirty-nine miles. 

Then, if you go direct from there to the Pacific, 
it will make San Diego or Guaymas the terminus 
of the road, one or the other, and the distance 
from there to San Francisco by land is, as Istated 
the other day, some seven hundred miles. So 
that, ifthe Senator from Illinois wishes to make 
San Francisco the terminus, he had better vote 
against this amendment, for it contemplates 
making some point on the Pacific, south of San 
Francisco, the terminus. 

Mr. DOUGLAS. The Senator does not catch 
the idea that I intended to convey. By this 
amendment there is no eastern terminus fixed. 
The bill fixes it on the Missouri river; but when 
that eastern line is stricken out, you can begin 
under this amendment at Portland, Maine, or 
at New York, or at Richmond, or Chicago, or 
Charleston, or Lake Superior., I presume that | 
whoever offered the amendment intended to fix 
some piace in the Mississippi valley; but it isnot ! 
there. Iam suggesting, therefore, that if you do 
not know how far east you are going to start, you 
cannot tell how long the distance will be until you 
strike the, Pacific ocean. 

Mr. BRODERICK. I will inform the Senator 
from Hlinois that the Senator from Texas intro- 


the Constitution 


l duced the amendment. 


“Mr. DOUGLAS. Then I wish to call his. at- 
tention to the fact that it is necessary to: put: in 
some eastern line: eS EEE e ae 
Mr. WARD. The amendment which I offered, 
and which is now before the Senate, does notcon- 
template Government aid through the States: It 
leaves the termini.open for.capitalists to select; so 
as to have the benefit of roads already. built and in 
| prospect being construeted through the States:: In 
my judgment, when we. reach our Pacific posses- 
sions by Government aid, through the Termito. 
ries, on the mest eligible, the shortest, andthe 
cheapest route, we shall have exhausted’all the 
authority we have, under a strict construction of 
, to build a road by Government 


{ aid at all. , 

Mr. DOUGLAS. The Senator’s explanation 

makes his idea perfectly intelligible; but, by an 
oversight, no doubt, the amendment does not coñ- 
i fine the road‘ to the, Territories of the United 
States. His idea is to begin on the western bar- 
ders of the States; but his amendment ‘provides 
that it shall run_to the Pacific ocean at some point 
in the State of California. ` 

Mr. BRODERICK. Will the Senator allow 
me to interrupt him for a moment? : : 

Mr. DOUGLAS. Certainly. 

Mr. BRODERICK. I understand that. the ` 
amendment does not provide for carrying the road 
to the Pacific ocean; but to the eastern oulldary 
of California, i a 

Mr. DOUGLAS. Let the Secretary read it. I 
have just read it.: E ty 

The PRESIDING OFFICER. If there be no 
. objection on the part of the Sénate, the amend- 

ment will be read. rey 

Mr. BRODERICK. [formed my opinion from 
the remarks of the Senator from Texas. ` 

“The PRESIDING OFFICER. The Secretary 
| will read the amendment of the Senator from 
| Texas. ; EP 

The Secretary again read the amendment. ` 

Mr. DOUGLAS. It will be seen ‘that it pro- 

vides for the road running through the entire 
State of California, to the Pacific ocean, excluding 
the idea that itis to be confined to the Territories. 
As the idea of its being confined to the Territo- 
ries is expressly excluded, I want to know how 
far east itis to run? The Senator from Texas 
| may modify it by saying, ‘from the western 
border of the States-in the valley of the Missis- 
i sippi to the eastern border of the Pacific States;”” 
that would make it specific. Trouble has arisen 
from that uncertainty, which was a mere over- 
sight, of course, in preparing the amendment. 
1 Mr. RICE. I propose a further amendment, 
in order to make this proposition conform to the 
amendment which I laid on. the table the other 
day. Itis, after the word ‘ latitude,” to insert, 
“on the castern border af any of the Territories 
of the United States.” ; 

The PRESIDING OFFICER. The Chair un- 
derstands the Senator from Minnesota to modify 
the amendment fie bas already moved. The Sec- 
i retary will read the amendment of the Senator 
from Minnesota, as modified. ie 

The Secretary read it, as follows: 

insert the words: 
| Froin come point between the forty-ninth and thirty- 
: second parallels of north latitude, on the eastern border of 
| any of the Territories of the United States, to the nearest 
| eligible point on ihe Pacific coast in the State of California 
' or on Puget Sound, reverence being had to feasibility, short- 
| ness, aud economy. s 
| Mr. DOUGLAS That will not quite accom- 
i plish the object. Isuppose we might begin on 
i the eastern border of the Territory of Utah and 
| still be on the west side of the Rocky Mountains. 
Mr. RICE, The Senator had better propose 
La modification that will meet his views. 
Mr. DOUGLAS. Iwas only making a sug- 
| gestion to find out what it means, If it means to 
| 


run the road from the western border-of Texas, 
| Arkansas; Missouri, lowa, or Minnesota, to some 
: point on the Pagific ocean in the State of Califor- 
oma, that will express the idea. I avas’ trying to 
, get at what idea was intended to be conveyed by 
i the ameydment. 
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: The question being taken by yeas and nays on 
Mr.: Rice’s amendment to the: amendment, re- 
sulted—yeas 9, nays 43; aa follows: . 

YEAS—Messrs. Benjamin, Brown, Doolittle, Fitch, Mal- 
Jory, Rice, Shields, Stuart, and Toombs—9. 
_NAYS-—Mesers. Allon, Bates, Bayard, Bell, Bigler, Brod- 
erick, Chandler, Chesnut, Clark, Clay; Clingman, Colla- 
Wher; Crittenden, Davis, Dixon, Douglas, Durkee, Fitzpat- 
rick, Foot; Foster, Green, Givin, Hale, Hammond, Harlan, 
Houston, Ivérson, Johnson of Arkansas, Jobnson.of Ten- 
neasée, Jones, King, Polk, Pugh, Reid. Sebastian, Seward, 
‘Simmons,’ Slidell, ‘Trumbull, Wade, Ward, Wilson, and 
Wrights: Phe 

So the amendment-to the amendment was re- 
jeetéd; and the question recurred on the amend- 
ment of Mr; Warp. > 

The question being taken by.yeas and nays, 
resulted—yeas 24, nays 30; as follows: 

YEAS—Messrs. Bates, Bayard, Bell, Benjamin, Brown, 

Mhesnut, Clay, Clingman, Davis, Fitzpatrick, Hammond, 
Houston, Hunter, Iverson, Joltinson of Arkansas, Jolson of 
Tennessee, Mallory, Polk, Reid, Sebastian, Slidell, Thom- 
gon of New Jersey, Toombs, and Ward—24. 


NAYVS—Messrs. Allen, Bigler, Bright, Broderick, Chand- | 


Jer, Clark, Collamer, Crittenden, Dixon, Doolittle, Durkee, 
Fessenden, Fitch, Foot, Foster, Green, Gwin, Hale, Har- 
lan, King, Pugh, Rice, Seward, Shiclds, Sinnmons, Stuart, 
Trumbull, Wåde, Wilson, and Wright— 30. 

So the amendment was rejected. 


Mr. DOOLITTLE. I design to offer two or 
three amendments to the bill, the first of which is 
in relation to the lands that are reserved for rail- 
road purposes; the second is as to the alternate 
sections, the even numbered sections; 
third is in relation to the security which the 
Government of the United States is to hold for 
the moneys advanced. The first amendment is 
in section five to insert the word ‘*that”’in the 
eleventh line between “excepting” and ‘* those,” 
and also to insert after the word ‘¢ road”? in the 
twelfth line, “ shall not be subject to settlement 
at preémption at less than 42 50 per acre,” and 
after the word ‘settlements’? in line seventeen, 
to strike out “sale,” and to strike out all of the 
section after the word ‘ occupation’? in the sev- 
enteenth line, so that the clause will read: 

« And the provisions of the act of September, 1811, grant- 
ing preémption rights, and the acts amendatory thereof, 
stall be, and the same are hereby, extended to the lands 
‘thus surveyed, excepting that those herein set aput and 
appropriated for the use of said road shail not be subject to 
settlement at preémption at less than $? 50 per acre: Pro- 
vided, ‘That so soon as a contract is mado in pursuance of 
the provisions of this act, for the construction of said road, 
‘itshall be the duty of the President to cause the public lands 
for forty miles on each side of so much of said roud as the 
contracting party shall indicate, to he withheld froin settle- 
ment or occupation.”? 


Mr. BENJAMIN, Isthat amendment in order? 

I understand that the Senator from Pennsylvania 
(Mr. Biater] offered, as an amendment to the 
bill, after the third section, tp strike outfour orfive 
sections; and that amendmenthas been adopted. 
The fifth section, offered by the Senator from 
Pennsylvania, having been amended, has been 
adopted; and now the Senator from Wisconsin 
proposes to go back to that section and amend it 
again. Is that in order? 
The PRESIDING OFFICER, (Mr. Sruarr.) 
The Chair inquired of the Secretary whether the 
amendment was offered to the original bill or to 
the matter which has been inserted on the motion 
of the Senator from Pennsylvania. If to that 
amendment, it is not in order. 

Mr. BENJAMIN. If to the original. bill, it 
cannot be in order, because that has been stricken 
out. If tothe amendment of the Senator from 
Pennsylvania, it cannot be in order, because that 
has been already amended and adopted. 

The PRESIDING OFFICER, Itisnot amend- 
able at this time. The amendment is notin order. 


Mr. DOOLITTLE. If thisamendment be not | 


in order, I shall offer the same amendment when 
the bill comes back to the Senate; but I have an- 


other amendment which I propose to offer, and | 


that is, to add certain additional sections after the 
sixth section of the bill, which has beon already 
amended by the amendment of the Senator from 
Pennsylvania; the substance of which is to apply 
the provisions of the homestead bill, as pending 
before the Senate, to the even-numbered sections 
for forty miles on cach side of the road. 

The PRESIDING OFFICER. The Chair is 
informed that the sixth section of the original bill 
was also stricken out, 

Mr. DOOLITTLE, ‘This ifto insert matter 
‘after the sixth and before the seventh section. 
“Mr. BIGLER. The seventh section was also 
stricken out. ee 


and the |} 
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“given, or patent 


i vision that will build this road. 


“Mr. DOOLITTLE. Then I propose to add it 
after: the ninth section. i 
The PRESIDING OFFICER. It will be read. 
The Secretary proceeded to read the amend- 
ment; which is to-add, as -an additional-section: 


Src. —. And beit further enacted, That any person who 
is the head of a family, and a citizen of the United States, 
who, shal} have declared his intention to become a citizen 
of the United States according to law, shall, from and after 
the passage of this act, be entitled to enter one quarter sec- 
tion of vacant. and unappropriated public lands, or a quan- 
tity equal thereto, to be located in a body, in conformity 
with the legal subdivisions of the public lands, and atier the 
same shall have been surveyed, upon the even-numbered 
sections, within forty miles of said railroad route, excepting 
the sixteenth and thirty-sixth sections in each township 
reserved for school purposes: Provided, That the person 
applying for the benefit of this section shall, upon application 
to the register of the Jand office in which he or she is about 
to make such entry, make affidavit béfore the said register 
that he or she is the head of a family, and that itis dona fide 
his intention to settle aud make his or her homestead upon 
the same; and upon making the aflidavitas above required, 
and filing the affidavit with the register, he or she shall there- 
upon be permitted to enter the quantity of land already spe- 
ecified: Provided, however, That no certificate shall be 
issued therefor, until the expiration of five 
years from the date of such entry: And pro vided further, 
That if, at the expiration of such time, the person making 
such entry, or if he be dead, his widow, or in case of her 
death, his heirs or devisee, or in case of a widow making 
such entry, her heirs or devisce, in case of her death, shall, 
prove, by two credible witnesses, that he, she, or they, have 
continued to reside upon and cultivate said Jand, and still 
reside upon the same, and have not alienated the same, or 
any part thereof; then, in such case, he, she, or they, shall 
be entitled to a patent, ag in other cases provided for by 
law: And provided further, In case of the death of both 
father and mother, leaving an infant child or children under 
fourteen years of age, the tight and the fee shall inure to the 
bevelitof said child or children; and the executor, adminis- 
trator, or guardian, may, at any time within two years atter 
the death of the surviving parent, sell said land for the ben- 
efit of said infants, but for no other purpose; and the pur- 
chaser shall acquire the absolute title by the purchase, and 


i be entitled to a patent from the United States, 


Mr. PUGH, (before the Secretary had con- 
cluded the reading of the amendment.) 1 suggest 
that it is unnecessary to read that amendment. 
The Senator has told us that it is the homestead 
bill. lam in favor of the homestead bill, but I 
do not want to put it in this bill by way of a rider. 
You might just as well add the Lord's prayer. 

The PRESIDING OFFICER. The reading 
can be dispensed with by unanimous consent. 

Mr. BIGLER. 1 object. 

The PRESIDING OFFICER. The reading 
will be continued. $ 

Mr. PUGH. We have heard it several times. 

The PRESIDING OFFICER. “The Senator 
from Pennsylvania Has aright to have the amend- 
ment read. 

Mr. BIGLER. I withdraw the objection. I 
intended to object to the amendment, not to dis- 


| pensing with the reading of it. 


The PRESIDING OFFICER. The Chairhears 
no objection to dispensing with the reading of the 
amendment. ‘The question is on agreeing to the 
amendment, 

Mr. TRUMBULL. Ido not propose to de- 
tain the Senate, but I regard this amendment as 
avery important one. F look at it in a very dif- 
ferent light from the Senator from Ohio, who re- 
gards it asa rider intended to defeat the bill, as I 
understood him. 

Mr. PUGH. I did not say it was intended to 


| defeat the bill, but I thought it had no connection 
! with the bill. 


Mr. TRUMBULL. [I think it is the very pro- 
If you will give 
to actual settlers every other section on the line 
of the road across the continent, you will settle 


the country; people will flock there. If you give 


one hundred and sixty acres of land to every man | 


who will go and settle upon it, you will have a 
population along the line of the road by the time 
the road is built,and something for it to do to sus- 
tain itself. I believe the very best way to build 
aroad across the continent is to give away at least 
one half the Jands to those who will go and settle 
upon them. Iam in favor of the homestead bill, 
as applied to all our public lands, and especially 
as applied to thë lands along a railroad route to 
the Pacific. We have had some little experience 
in the building of railroads in Winois—— 
Mr. BIGLER. Will the Senator allow me one 
moment? I am disposed to raise a question of 
order on this amendment. It was impossible to 
hear the reading distinctly, and I am*not certain 
that it is in any way connected with the railroad. 
1f it is an independent proposition to attach to 
this bill the homestead bill which is now pending 


before this-body, T suggest to the Chair whether 
such a:motion is in order. -It has no connection 
with the subject; it is not germane to it; itis en- 
tirely,dissimilar, and a very important subject; 
quite as much so as the railroad. It is proposed 
to.put it on here as an amendment in he shape 
of a singfe section. I raise the question of order 
for.the consideration of the Chair. 

The PRESIDING OFFICER. The Chair over- 
rules the point of order. It is competent for any 
amendment to be made to a bill, even to add an- 
other billon an-entirely distinct bject. 
` Mr. TRUMBULL. I apprehend that it is en- 
| tirely germane to the bill. This bill provides for 
a certain disposition of the public lands along the 
route of the road, and surely nothing can be more 
appropriate, or more clearly in order, than to pro- 
pose to make a different disposition of them. This 
is.a provision to give away the alternate sections 
of the public lands to the actual settler—a very 
valuable provision, and one which will insure the 
building of the road, in my judgment. : 

I was about to say that we have had some little 
experience in Illinois in regard to the construction 
of railroads through regions of country which 
were not well settled. Our- great central railroad, 
as itis called, at the time it was located and con- 
structed, passed through regions of country where 
there were no inhabitantsatall. You might travel 
for many miles without being in sight ofa single 
dwelling, at the time thatroad was located. The 
policy of the persons who constructed that road 
seems to have been to make money out of the 
lands. They withheld the- lands from sale until 
the road was completed. They are now selling 
them. The result was, that when the road was 
finished, there was no population along the line 
of road; there was no business for the road to do; 
and hence it was not so profitable an investment 
as many supposed it would be; and, even up to 
the present time, that road is scarcely paying run- 
ning expenses. Now, if weure to have a railroad 
to the Pacific ocean, let us adopt that policy which 
will induce settlement along the line of the road 
for its protection. We can build it more cheaply 
in this way; and when the road is constructed, we 
shall have something for it to do. 1 trust. the 
amendment will be adopted; and upon the ques- 
tion of its adoption I should like to have the yeas 
and nays. . 

The yeas and nays were ordered. | 

Mr. DURKEE. Mr. President, I concur with 
the remarks of the Senator from Illinois. It 
strikes me that this is a proper method to aid in 
the construction of this great enterprise. A rail- 
road to the Pacific will be worth nothing to us, 
unless the country is settled; and I would extend 
the provision still further. I move an amendment 
to the amendment of my colleague, to insert ‘‘one 
hundred miles’? instead of “ forty miles,’’ as the 
| breadth of the country to be granted to actual set- 
tlers. ` 

Mr. DAVIS. As I understand the proposition, 
lit is merely to grant alternate sections of land 
| along some route which is to be selected for the 
construction of a railroad. If it is intended by 
| Senators to confine that grant to the mountain 
region, or the general section of country which 

we torm degert, the only objection I see to it is 
| that it would make population too sparse; that 


ii the expense of military defense would be far 


| greater than the value of the land, if people could 
; Be induced to go and settle upon it. If it be de- 
| sirable to establish settlements in that region of 
i country, I submit to Senators whether it would 
not be better to grant whole bodies of land, or 
certain amounts of land, in given localities, to per- 
sons who would take possession of it, limiting 
them to very small amounts per head, so as to 
constitute within themselves the. power of their 
own defense? I think we are wan ering off from 
subjects of the highest importance, and directing 
our attention simply to the question of what will 
contribute to the profits of a railroad after it is 
built? It may be a very good policy apart from 
the railroad; but I think it has no connection with 
the subject. Apart, however, from the question 
of constructing a railroad to the Pacific, it may be 
good policy—I doubt if itis, however—to invite 
settlement into the wilderness; that unpromising 
| wilderness where the smail spots of fertile land 
i are separated from the rest of the country by in- 
termediate desert; but if that be a good policy, I 


| believe it would be sounder to give them the whole 


on 
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of such spots or valleys of land, and in such small |! 


quantities as would constitute a self-protecting 
and self-sustaining population. |... 

Mr. HAMLIN. Mr. President, I have yoted 
on all occasions, when an. opportunity has been 
presented to me so to vote, to settle this question 
during this session. I have done so from no hos- 
tility to a Pacific railroad. lam myself in favor 
of giving the aid of the Government in the côn- 
struction of a road across the continent, It is 
desirable, from-all considerations, it seems to me; 
but from:a ‘settled conviction upon my mind, 
that there was no feasible project presented to the 
Senate for‘its consideration, and that there was 
no Probability of arriving at any result, I have 
voted to postpone or to lay this bill upon theta- 
ble whenever such a motion has been presented. 
Twice, I think, I have given distinct votes to set- 
Ue the matter for the session in that way; but I 
repeat again, I have given those votes from no 
hostility to a road, but simply for the reason that 
I did not believe any project which could be pre- 
sented here could receive the favorable action of 
the Senate at this session, and I thought there 
were questions of public importance that de- 
manded our time. 

One reason which led me to believe so was that 
I thought it utterly impracticable to construct a 
railroad across this continent through forests or 
over deserts. I think so now; but looking to one 
of the main objections which have rested on my 
mind, I think the proposition which is offered by 
the Senator from Wisconsin serves in a manner 
to obviate and clear it away. A railroad across 
this continent, whether it shall go all the way over 
fertile lands, or through forests, is a thing that 
could not be maintained; if it were built to-day, 
the Treasury of your country could not send the 
locomotive across it. How foolish, then, would 
it be to construct a road which could not be used. 
Tbelieve that in the progress of time we shall have 
a road across the continent. I have not. partici- 
pated in that extreme zeal which has been mani- 
fested by many gentlemen here, though I have 
been in favor of this road a great deal longer, in 

oint of time, than many, if not as earnestly. 

ut, sir, I believe that when a road is constructed 
it must be constructed gradually; and it may be 
that where the lands are fertile and through coun- 
try which is good and arable, the road may be 
constructed mainly from the proceeds of the-land 
through which it runs; butif it crosses the des- 
ert of which we are told, the time will come when 
the power of the Government must be added to 
anything which can be derived from the land. 

I do not know precisely how far this amend- 
ment goes. I know that in the substitute which 
the Senator from Wisconsin has prepared, he 
proposes to grant to the actual settler a certain | 
portion of land; to the conivactor a certain por- 
tion; and then to reserve one half of the good 
lands, to be used in aid of those sections of the 
road where there are no lands which are cultiva- 
ble. I do not know whether this amendment cov- 
ers both propositions, or whether it only refers to 
granting the land to actual settlers. That is all 
my friend tells me. Well, sir, that will receive 
my vote; because it willcarry along with the road 
a population without which you can neither build 
nor maintain the road; and I do not believe we 
are to see a road built much faster than a popula- | 
tion settles in that part of the Territory which is 
capable of good cultivation. This process may 
not construct a road quite as soon as all would 
desire; yet, in my humble judgment, itis the only 
thing which can finally build the road, or finally 
maintain it. 

I have myself voted in this body against what 
has been known as the homestead bill. I see 
no occasion to change my mind upon that sup- | 
ject. Ido not think I should vote for what is | 
called the homestead bill to-day, because it has 
in its scope a much broader object than this 
amendment. A road across the continent is of 
national importance; is desirable; and i am will- 
ing to vote for the homestead principle being ap- 
plied to the line of fhe route, because I believe the 
road can never be fonstructed without it, though 
I might not be willing to adopt that principle asa 
general law. 

Viewing the matter in this light, I shall give | 
my vote for this proposition; and the substitute 
which was offered by the Senator from Wiscon- | 


JEN ema 
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have alluded, will also receive my vote. If we 
are to perfect.a bill here which is to receive the 
sanction of the Senate, and which is to be a prat- 
| tical thing, I bélieve we have got to unite along 
with it that which will carry population forward 
with. the road. It is necessary to its support; it 
is necessary to its protection; itis nécessary to its 
maintenance; and I do not believe any road can 
be constructed much faster or much further than 
you carry a column of population along with it. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Wis- 
consin [Mr. Durer] to the amendment of his 
colleague, [Mr. DooLITTLE.}] 7 

Mr. DURKEE. Iask for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment to the amend ment was rejected; 
and the question recurred on the amendment of 
Mr. DooLITTLE. ` ee 

Mr. REID. Mr. President, I have forborne to 
say anything in regard to this bill up to the present 
time; and I now rise for the purpose of protesting 
against this whole scheme of a Pacific railroad. 
With other gentlemen, I am free to say that I 
desire to see a railroad connection between the 
Pacific ocean and the eastern portion of the coun- 
try. I desire, however, to see that improvement 
made as other improvements of a similar charac- 
ter have been made through other portions of our 
country. As the country becomes settled , as there 
may be a demand between the intermediate points 
for railroad communication, railroads will be built; 
and whenever the population and resources of the 
intermediate country will sustain a road, it will 
be built as railroads are built in other portions of 
| the Union. Until that time, in my humble judg- 

ment, if you had a railroad already constructed, 
it could not sustain itself. 

You here propose to undertake this immense 
work; and what guarantee have you that it is ever 
to be completed, or that when completed the Gov- 


might arise from it? Here is a work that will 
require a capital of some two hundred million 
dollars perhaps, and the only security you ask at 
the commencement is $500,000. A deposit ‘of 
$500,000, that is to be drawn out soon after it is 
deposited, is all the security you have that that 
road will be constructed, Itis true there isa pro- 


and western divisions of the road are construct- 
ed, the bonds issued for those divisions shall 
create a lien on the whole road; but suppose the 
| contractors go on and complete the eastern and 
western portions of the road as provided by this 
bill, and during that period the contractors have 
contracted debts, and under an execution for these 
debts theirinterest is sold, what security have you 
then for the payment of the bonds that you have 
issued to construct the road, or for conveying the 
mails, or transporting the troops and munitions 
of war of the United States? You have no secu- 
rity whatever. According to the provisions of this 
bill, when the eastern and western sections of the 
road are completed, an execution may be levied 
on the road, cr the contractors may convey it, 
and then the road is gone, and you are left with- 
out any redress. Does not every one sec that 
this isthe natural tendency of things? It is a 
matter of speculation, and will be undertaken as 
such, and in my bumble judgment, will be used 
as such throughout. The money that you pay 
| under this bil}, and the lands that you give, arc 
| the inducement, and whenever that inducement 
| fails they will avail themselves of th 


| the Government embarks ? E 
Mr. President, in olden time, a proposition to 


gress and construct a railroad would have been 
looked upon as monstrous; but here you author- 
ize a contract for building a railroad in the sov- 
ereign States of this Union without the permission 
of those States; and, pray, where do you get the 
power? Although under the Constitution, Con- 
gress has the right to establish post offices and 
post roads, it has always been maintained most 
clearly that Congress had not the right to make 
or enier into a contract for making a post road. 
Congresshas never undertaken to constructa post 
road. Here, though, you claim the power of 
; making a road,and using the money of the Federal 


sin, containing the other provisions to which 1! 


| Governmentin making a contract for transporta- 


ernment is ever to avail itself of the benefits that | 


vision in the bill which says that after the eastern į 


especulation |, 


H 
| 
| and leave you to look out for yourselves. Ts not | 
| this the result of all such speculations in which | 


go into a sovereign State of this Union by Con- ; 


i 
t 
i 


l 


i 
i 


| have a necessity for transporting troops ormu 
| tions of war to California—a. mere cont 


ition upon that road, upon a vague contingency 


a” 


that at some time a war may occur, | 


u may 


the happéning of which may neveroccut 
you are professing to be straight-out State- 
strict constitutional constructionis SARE 

We hear. frequently in this body an “alarm 
about extravagance. © Retrenchment and: reform 
is the order of the day; bat yesterday we had it. 
The Senate ‘vote almost unanimously that they 
are in favor of rétrenching and refornhing the ex- 
penses of the Government; but here comes up.the 
Pacific railroad bill, which, if adopted, willin the 
end cause the expenditure of hundreds of -mil- 
lions of dollars} and I suppose the same gentle- 
men who vote for economizing ‘the expenditures 
of the Government, will turn round and vote to 
increase them by thismeans. They not only vote 
to increase them in voting appropriations for a 
railroad to the Pacific, but they go for submarine 


| telegraphs, homestead bills, additional pension 


bills, htaping upon the Government an increase 
of the public expenditures to the extent of mil- 


i lions upon millions. This is said to be all fair 


and legitimate, and yet gentlemen proclaim to. the 


country that they desire to retrench and reform 


the expenditures of the Government, “If-a litte 
picayune claim of a poor old soldier is before us, 
it answers to talk about economy, retrenchment, 
and reform; but when it comes to millions and 
hundreds of millions, it is all. very legitimate, 
upon a vague supposition that at some time, or 
in some way or other, a war may occur, and we 
may have to transport troops to the State of Cal- 
ifornia. -T'hat very precise case may occur with 


i regard to any other place in the United States, 


or to any other location that you may name. 
This, Mr, President, in my opinion, is a de- 
parture from the good old rule of construction. I 


| do not think the framers of the Constitution of 


the United States ever contemplated that the Con- 
gress of the United States should interfere in such 
schemes as the building of railroads. As I have 
said, I desire to sce a railroad to California placed 
in precisely the same-position that other roads are 
placed in. That railroad will be built whenever the - 
necessities of the country require it to be built, by 
Stateand private enterprise, as other im provements 
have been constructed; god until that time, even if 
it were completed, it would be unprofitable to the 
Government and to everybody else. I say above 
all, if you desire retrenchmentand economy, this 
is one of the schemes that you should avoid, for 
in the end it is.to throw the éntire expense of the 
road upon the Federal Government, and the Fed- 
eral Government will never derive much if any 
benefit fromit. It is not guarded in that way, as 
it should be. It is perfectly obvious to any one 
who will examine this bill, as I before remarked, 
that the parties may sell the road, they may dis- 
pose of it, and leave the Government without any 
remedy; we may Jose all that we have invested in 
it. This is the view I take of the case, sir. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Wisconsin, (Mr. DooLITTLE.] 

Mr. BELL. {would inquire of the honorable 
Senator from Wisconsin what proportion of the 
lands on the route of the road he proposes to ex- 
tend the provision to ? 

Mr. DOOLITTLE. The even-numbered sec- 
tions; one half the sections on each side of the 
road will be open to the provisions of the home- 
stead principle under this section, : 

Mr. BELL. One half the entire lands? 

Mr. DOOLITTLE., Yes, sir. 

Mr. BELL. And the other half is to be granted 
for the purposes of the railroad. Thus the.entire 
amount of public lands will go. y . 

Mr. DOOLITTLE., J will state in a single 
word precisely what I understand to be the pro- 
visions of the amendment. The amendment is 
like the present bill, so far as the railroad lands 
are concerned, reserving. the alternate sections 
upon each side of the road for twenty miles. The 
amendment does not affect that. It simply pro- 
vides that the provisions of the homestead bill, 
which is pending before the Senate, shall be ap- 
plied to the even-numbered sections for forty miles 
on each side of the road. In effect, the even-num- 
bered- sections for forty miles wide are given to 
the actual settlers who may go upon, occupy, and 
cultivate the land for five years. ae =e 
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< Mr. President, I donot tise for the purpose of 
adyocating this. proposition, and T will make no 
extended remarks, but Lhave simply one word to 
say in reply to what fell from the Senator from 
Pennsylvania, who: said’ that.this amendment is 
not germane to buildingarailroad. Thumbly sub- 
mititis the only, way you can build a railroad; and 
after you can get it. built, the only way you can 
ever.run it, by having people along the line; the 
only. way you can defend it. As to the defense of 
California, or Oregon, or Washington, the way to 
defend that country is to send people there, and 
they will defend themselves. z 

Mr. BELL.. I will ask my friend another ques- 
tion. The eastern terminus of this road.is fixed be- 


tween the western boundary of Missouri, and the | 


south western boundary of Minnesota.. Are there 
not settlements already extending far west on the 
line of any road which may be attempted to be 
constructed there? Are there not dense settle- 
ments ? : 

Mr. DOOLITTLE. This only applies to lands 
which are unoccupied, and have not been entered. 

| Mr. BENJAMIN. 1 desire to ask one or two 
uestions of the honorable Senator who offered 
this amendment, before the vote is taken upon it. 
The amendments put upon this bill have been so 
numerous: and so complicated, that I must con- 
fess L have loat. my bearings, and do not know 
where we are in the bill; and, if it were in order, 
ĮI should think the most sensible and reasonable 
proposition. would be, to refer this bill to a com- 
mittee for the purpose of ascertaining its present 
condition, and reporting back to the Senate where 
we ‘are. Leaving that consideration, however, 
out of view, I would ask the Senator who offers 
ihis amendment, what width of land on each side 
of the road, the bill, as it now stands, gives out- 
right to the contractors who are to build the road? 
Is it twenty miles on each side, or forty miles on 
each side? : 

Mr. DOOLITTLE. My amendment does not 
affect the bill as it stands, in that respect; but the 
bill as it stands, as I understand it, gives the al- 
ternate sections on each side of the road for twenty 
miles. In other words, it gives twenty sections 
to each mile of railroad. 

Mr. BENJAMIN. Now, I understand the 
proposition of the Senator is to open the reserved 
sections belonging to the Government to the pro- 
visions of the homestead bill, to the extent of 
forty miles on each side of the road. 

de. DOOLITTLE. The even-numbered sec- 
tions, to the extent of forty miles on cach side of 
the road; or, in other words, to open forty sec- 
tions to cach mile of the railroad, to the opera- 
tion of the provisions of the homestead bill. 

Mr. BENJAMIN. The land which is to be 
granted under the provisions of the bill—granted 
outright to the contractors—I understand to be 
the odd-numbered sections. 

Mr. DOOLITTLE. Yes, sir. 

Mr. BENJAMIN. The proposition of the 
Senator. is to open the even-numbered reserved 
sections to the provisions of the homestead bill, 
not only to the extent of twenty miles, but to 
the further width of twenty miles on each side, 
making a width of forty miles on each side of the 
road, T wantto get at this, whether or not, under 
the provisions of this amendment, connected with 
the original proposition contained in the bill it- 
self, we are not making a present, either to the 
setilers or the contractors, of the entire body of 
public lands, from east to west over the conti- 


nent, for a width of at least forty miles—twenty | 


miles given outright on each side to the contract- 
ors, and then forty miles given on each side to 
settlers? i 


Mr. BIGLER. Will the Senator allow me one | 


moment? The Senator is mistaken, so far as the 
land allowed to the contractors is concerned. The 
lang will extend to about“One half the distance, 
five hundred miles at cach end; but for the middle 
division, which will be about one thousand miles, 
the Government retains the lands. 

Mr. BENJAMIN. The landsthatare retained 
hy the Government, as I understand, are express- 
ly stated to be those lands which nobody would 
have; but the lands that anybody would be will- 
Ing to have at any price whatever are the lands 
that are given away. I understand that to be the 
theory on which the bill now stands before the 
Senate. We are to give away to the contractors, 
for a width of forty miles, twenty on cach side of 


the road, one halfof all the lands in alternate sec- 
tions; and then, having done that, we are to give 
away to anybody that will settle upon it the other 
half; or, in other words, Congress is now to give 
up, from the eastern to the western extremity of 
the continent, upon all the unsettled region, a. 
width of forty miles of the public lands. I want to 
understand the proposition, and place it so that 
the country and the Sénate can well understand it. 
The honorable Senator who moves this proposi- 
tion tells us that, in his judgment, it is the only 
way-in which this road can be built. The Sena- 
tor is mistaken. I can tell him a better way still. 
It is, in addition to the law, to give everybody 
who will go there a sum of money and a support 
for a few years, with some other incidental. ad- 
vantages, and he may take my word for it he will 
have a much more efficient method of building 
this road.  [Laughter.] i ; 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 33, as follows: 

YEAS—Messrs. Broderick, Chandler, Dixon, Doolittle, 
Fessenden, Poot, Foster, Hale, Hamlin, Harlan, Johnson of 
Tennessec, King, Rice, Seward, Shields, Stuart, Trumbull, 
Wade, and Wilson—19. 

NAYS—Messrs. Allen, Bates, Bayard, Rell, Benjamin, 
Bigler, Brown, Chesnut, Clark, Clay, Clingman, Davis, 
Fitch, Fitzpattick,Green, Gwin, Hammond, Houston, Run- 
ter, Iverson, Jones, Mallory , Mason, Polk, Pugh, Reid, Se~ 
bastian, Thomson of New. Jersey, ‘Toombs, Ward, Wright, 
and Yulee—33, 


So the amendment was rejected. 


Mr. DOOLITTLE. The otheramendment to 
which I referred probably will not meet with op- 
position on the part of any member of the Senate. 
It isto insertin the twenty-third line of the seventh 
section, after the word ‘* act,’’—— 

The PRESIDING OFFICER. The Chair will 
inform the Senator that the seventh section of the 
original bill has been stricken out. 

Mr. DOOLITTLE. I will state the proposi- 
tion, and, perhaps, there will be no objection, It 
is to insert: ' 

Provided, That until the same shall be repaid, according 
to the provisions of this act, the sum or sums remaining un- 
paid, with the interest thercon, shall be and remain a lien 


or charge ou the whole line of the said road, inthe nature of 
the first mortgage to the United States. 


If there be no objection, I ask to have it consid- 
ered. By the original bill, $12,500 a mile are to 
be advanced in the bonds of the United States; 
but there is no security whatever that the com- 
pany who have charge of this road will not mort- 
gage it to somebody else. 

r. BIGLER. IfI am not very much mis- 
taken, that provision is in some part of the amend- 
ment which I have offered. I think the Senator 
will find an express provision that the amount 
advanced shall bea first lien on the road from one 
terminus to the other. 

Mr. DOOLITTLE. My attention was called 
to the original bill. 3 

Mr. BIGLER. It is in the bill as amended. 

Mr. PUGH. I move, in the eighth line of the 
first section, to strike out the words ‘San Fran- 
cisco in,” and insert “ the eastern boundary of,”’ 
so as to read ‘to the eastern boundary of the 
State of California.” I do not think the Govern- 
ment of the United States can justify itself for 
building g railroad in a State. It was very good 
Democratic doctrine in the days of Jackson and 
Madison that we could not do so. Iam willing 
to aid in building this road through the Territo- 
ries; but I will no more vote to build it in the State 
of California than I will in the State of Missouri. 
It seems to me it would be well to know whether 
what was understood to be Democratic docwine a 
good many years ago continues to be so; and I 
ask for the yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. BROWN. Ishall vote for the amendment 
proposed by the Senator from Ohio; but not for 
the reason whieh he seems to indicate. If Iun- 
derstand him, he denies the right of Congress to 
make appropriations from the national Treasury 
to build a road in a State; but is willing to yield 
to the position that they have a right to make 
appropriations for building roads in the Territo- 
ries, He says he would no more think of build- 
ing a road, by appropriations from the National 
‘Treasury, in California, than he would in Mis- 
souri, That is right; bat. what higher right 
have you: to make appropriations: for building 
railroads in a Territory than you have in a State, 
with the consent of the State? I can under- 


é 


| stand yery well how Congress, cannot, without 
the authority of a State, go within its limits 
to make improvements of any kind; but, if the 
Statezconsents, then she occupies the precise po- 
sition of a Terrijory, whose consent you do not 


requires i : ; 
Mr. BAYARD. Will the Senator‘allow meto 
ask him a question? ee 

Mr. BROWN. Certainly. 

‘Mr, BAYARD. In what mode can the Sena- 
tor deduce the principle that the Congress of the 
United States can derive jurisdiction and author- 
ity through the consent of a State ? 

Mr. BROWN. That is farther on. I was 
coming to that point. I undertake to assert this. 
if you have the right to make appropriations 
from the national Treasury, for works of inter- 
nal improvement in a Territory, you have the 
same right in a State, with the consent of the 
State. Why have you not? If you make the 
| appropriation at all, you assert your power over 
the Treasury; you assert your power to make the 
appropriation for the specific object nated; and 
the only reason why you cannot appropriate ina 
State as well as in a Territory is, that by going 
into a State you violate its sovereignty; butif the 
sovereignty of the State consents, nay, if it'asks 
you to make the appropriation; then I sliould like 
my friends from Ohio and Delaware to apply their 
legal acumen to the problem, and answer me why 
it is that, the sovereign having consented, you 
cannotas well make an appropriation in a State as 
in a Territory? 

I take other grounds, and assert that this is an 
authority over the Treasury not delegated to 
Congress, and therefore not to be exercised either 
| in a Territory or in a State. It might be asserted 
that the Legislature and Governor of a State could 
not speak for the sovereignty, and that a mere 
act of the Legislature inviting you to make a 
railroad in a State, would not get clear of the dif- 
ficulty; but suppose a State should assemble in 
convention, and make it part of her constitution 
that Congress be invited to build a railroad through 
her whole limits: then I want to know-that is 
the point I make to gentlemen; the State having 
thus consented, in her highest sovereign capaci- 
ty, asked you to make the appropriation—why 
it is that you cannot do it, if indeed, it be true 
that you have the right to make such appropria- 
tionsin the Territories? Sir, when you agree that 
gou can make an appropriation from the national 

reasury to build a railroad in a Territory, you, 
yield thè whole constitutional question; and after 
that, in the States it depends simply on the con» 
sent of the State, and if a State consents, the 
whole power becomes complete. 

I note the suggestion made by my friend from 
Delaware, that the consent of a State even though 
given through a convention of her people speak- 
ing in their highest and most august. capacity, 
cannot enlarge or diminish the power of Congress. 
That is simply an argument which answers the 
suggestion that you can make appropriations in 
Territories but cannotin the States. [fit be true 
that you can make appropriations to build. rail- 
roads in the Territories, then I assert as a se- 
quence, that you can make appropriations in a 
State if. the State consents to it, because your 
power over the Treasury is not greater in the one 
case than in the other. I deny it in both. 

Mr. GWIN. Mr. President, I will not go into 
this argument; but I'simply wish to observe that 
the Government is not to make one foot of this 
road anywhere, in States or Territories.. His not 
proposed that the Government shall make the 
road, or any portion of the road. It is proposed 
| to grant alternate sections of land, and I suppose 
that is not unconstitutional. Ifso, that violation 
of the Constitution has been made for the benefit 
of Mississippi, and Alabama, and Louisiana, and 
Arkansas, and I believe all the new States except 
California. The only contribution the Govern- 
ment gives is the amount of the land, and that, I 
suppose, can be done in the States as well as in 
! the Territories, "Phe residue of the aid given by 
the Government is in the shape of an advance, 
which is to be repaid by services. ‘The Govern- 
ment builds no portion of the road, and 1 will 
state at once to the Senator from Ohio, that al- 
though in California we take as much care of our 
State sovereignty as other States, we shall not ob- 
ject to this. There will be no outrage committed 
lon us at all by this bul. 
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Mr. PUGH 
‘remark. * 3 

Mr. GWIN. We are State-rights people in 
California, but we do not object to this road at all. 

Mr. PUGH. I know you would not object to 
it. [Laughter.] -The fact is, [do not see how 

„any State-rights man, in California or out of it, 
can justify two or three provisions of this bill. If, 

-this were a bill merely to give to the State of Cal- 
ifornia the alternate sections of land on each side 
of the road, as we have done in the States of Ili- 
nois and Towa, there would be something in that; 
that is.tosay, the proposition would be plausible, 
and stated in terms, it might not be susceptible of 
contradiction, although when you came to reduce 
it to pfactice it is all land-stealing, as we find it, 
but still it is very plausibly put. But this is no 
proposition to give California alternate sections; 
Ht is no proposition’to give California an acre of 
land within her limits. Itis not like other rail- 
road bills. In addition to the extraordinary grant 
of land, not made to the State, but to a corpora- 
tion, you now go on and put $15,000 of the pub- 
lic money for every mile, in that portion of the 
road which lies in the State of California. Why 
not doit with every other State? 

I have a word to say as to the suggestion that 
because the people of California do not object to 
it, therefore it is constitutional. It is very fortu- 
nate for us that that argument was made In the 
days of James Madison, and this is the answer I 
want to make to the Senator from Mississippi on 
the subject of the consent of the States. Mr, 
Madison said—I quote now from Jackson’s veto 
of the Maysville road bill; he is reciting what 
Mr. Madison said at a former day: 


‘ Regarding the bill as asserting a power in the Federal 
Government to construct roads and canals within the liin- 
its of the States in which they were made, he [Mr. Madi- 
son] objected to its passage, on the ground of its unconsti- 
tutionality, declaring that the assent of the respective 

#8tates, in the mode provided by the bill, could not confer 
the power in question ; that the only cases in which the 
consent and cession of particular States can extend the 
power of Congress, are those specified and provided for in 
the Constitution ; and superadding to these avowals, his 
opinion, that a restriction of the power ‘to provide for the 
common defense and Œ@nceral welfare,’ to cases which are 
to be provided for by the expenditure of money, would still 
leave within the legislative power of Congress all the great 
and most important measures of Government, money he- 
ing the ordinary and necossary means of carrying them into 
execution. Ihave not been able to consider these declar- 
ations in any other point of view, than asa concession that 

-the right of appropriation is uot limited by the power to 
carry into effect the megsure for which the money is asked, 
as was formerly contended.” 


When I have one of the fathers of the Demo- 
cratic church with me, I will not debate the point 
any longer with the Senator from Mississippi. 
That was the doctrine formerly; but, to be sure, 
we get a great many new tenets brought into the 
church. We have got, I believe, to specific du- 
ties of late years, and I do not know how many 
more heresies may creep into the Democratic fam- 
ily. I want to know whether this doctrine which 
was held by Jackson and by Madison is to be 
overruled for the sake of the Pacific railroad. The 
Senator from Mississippi thinks there is no dif- 
ference between constructing roads through the 


I did not hear the Senator’s last 


Territories and through the States. Probably, if | 


that were a new question, I might agree with him; 
and.yet we do know the fact that this Govern- 
ment has always made a very great distinction in 


its action towards the Territorics and towards the | 


States. I believe it began with the dictum of 
Chief Justice Marshall in the case of the Ameri- 
can Insurance Company vs. Canter, that we were 


a local and a national Legislature combined when- | 
ever we governed the Territories. But be that as | 


it may, so far as carrying this road into the State 
of California is concerned, it is, in my judg- 
ment, a deliberate infraction of the Constitution. 


Whether it can be justified in the Territories isa | 


question not at present involved in my amend- 
ment. i - 

Mr. RICE. I desire to offer a substitute for 
the bill, [know it is not in order to consider it 
now; but I submit it that it may be before the 
Senate at the proper time. I think that is in order. 

The PRESIDING OFFICER. The Senator 
may offer it by unanimous consent; but it cannot 
be considered now. 

Mr. RICE. Ido not ask for its consideration 


now; but my object is to have it before the Senate | 
that at the proper moment it may be considered. i 


The PRESIDING OFFICER. The Senator 
can send his amendment to the chair. 
P 


Mr. RICE. Ido not ask to.haveit read now. 

The PRESIDING OFFICER. . The chair uñ- 
derstands the Senator merely as laying the amend- 
ment on the table informally for the present. 

Mr. RICE. ‘Yes, sir._ : 

Mr. BELL. Mr. President, I yield to no member 
of this Elouse in earnestness and zeal in support of 
some proposition, could one be digested by the 
Senate, for the construction of a railroad to the 
Pacific ocean. I have offered no obstructions in the 
way of this bill. I have submitted io amendment’ 
to it. I have voted upon all the propositions 
which-have been offered. I have listened atten- 
tively to the debate on the question since it has 
been resumed, after the. Christmas holidays. I 
have heard the various expressions of opinions 
from the different sides of the House, and I am 
now constrained, however reluctantly, to come to 
the conclusion that,we are likely to spend a con- 
siderable portion of the time of the Senate on this 
bill without any beneficial result. I fear that it 
will be a fruitless consumption of time at this 
session. While it is evident from the expressions 
on both sides of the House, and from the votes 
which have been taken, that there is a majority 
of the body in favor ofa railroad to the Pacific, 
and who are favorable to the contribution of a 
large portion either of the public revenue or of 
the public lands, or of both, to accomplish this 
great object, yet there is not a majority who are 
agreed either as to the route to be pursued, or as 
to the extent of the aids or privileges which are 
to be granted to this road. 

. Sir, I have expressed my opinion so unequivo- 
cally that I trust no gentleman, however favorable 
to this project, will suppose for a moment that I 
would give it the go-by at this time, except upon 
the grounds which I have already stated. I have 
said that I regard it not only asa gigantie project; 
but as one for which there is a political necessity, 
if we mean to hold our possessions and dominion 
on the Pacific coast. I have said that I regard it 
as practical, not ata small cost, I admit; but I have 
assumed that science, and a sufficient amount 
of capital could overcome every obstacle. We 
have expended nearly, or perhaps upwards of 
half a million dollars already in getting the infor- 
mation which we desired, and thought was proper 
to be acquired as preliminary to such a measure 
as this. We have obtained an immense amount 
of information. Scientific gentlemen of the first 
class, belonging to the engineer corpsof the Army, 
| have reported that more than one route is practi- 
i cable. They do not state the estimate of the cost 
with any exact certainty, though some of them 
have attempted to do so. I have said that in the 
experience of this country, particularly if we 
should be so unfortunate—and itis notlikely that 
we shall be exempt from such a state of things— 
| as to be involved in war with any powerful mar- 
| itime nation, it would be economy in the Gov- 
ernment to expend $150,000,000 to secure this 
work, Upon one occasion, seven years ago, Í 
announced my opinion in this House that it would 
be demonstrated in process of time to be good 
economy. | said then that if the eastern and west- 
| ern coasts of this continent were to adhere together 
| in political and social connection, and if the ques- 
| tion were to be whether we sbould incur a debt or 
i contract a loan to contribute $200,000,000 to the 
| construction of such a connection between the 
| Atlantic and Pavific States, it would be true econ- 

omy, and would be found to beso. . 

I do not pretend to go into these considerations 
now. I make these statements as a pledge of my 
sincerity in the past in advocating such a road, 
and to show that it has been my hope, during the 
! brief term for which I shall occupy a seat in the 
Senate, to aid in the construction of this road by 
every means in my power. I did hope to be able 
to contribute to it; but that hope has vanished. 
I do not believe, if we were to occupy another 
week—which we can scarcely spare from the con- 
sideration of other business—that we should 
come to any practical decision, or agree upon the 
provisions of any bill which would be likely to be 
carried out or be acceptable, or that would obtain 


‘| the vote of a majority of this House. 


Again, 1 am strengthened in this position, and 


"| in making the proposition with which I shall con- 


| elude my remarks, by the further consideration 


| that when we shall have passed this bill, itseems | 
Í| to me wo shall approximate but in a very slight 


| degree to a final decision of this question either 


il 
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by the Senate or by Congress; for it.is.to be pre- 
; sented again to the consideration of the:nex' 
gress. Though both Houses should con: 
the passage of this bill now, the road: will no. 
advanced, for we have reserved in the-bill the. 
right of confirming what we now agree. to—the 
right of accepting-any proposition which may be 
made under the provisions of the bill. "Therefore, 

even if we pass the bill now, we gain nothing. in 

point of time in reference to the commencement 
of thisgreat project. We do not avoid future con-- 
tentions on the subject; nay, they: may: be: more 


n 
e 
e 


jealousies. and interests that exist now. will.con- 
tinue to exist during the.vext Congress and. per- 
haps forever, Ido not allude. to, any of the pres- 
ent ascerbity existing. between. one. great section 
and another, but to the natural and, inevitable 
jealousies and rivalries. of local and sectional in- 
terests in regard to a measure of this kind. .. We 
have a northern sectional interest and a southern 
one connected with this road. That cannot..be 
avoided. There will be great difficulty whenever 
the question:is presented for a final decision, as 
to what line, what route, shall be adopted for the 
construction of this road, if Congress shall ever 
come to the conclusion that the country must and 
will have one. These disturbances to a harmo- 
nious decision, these sectional and'Jocal interests, 
will still exist. However, the time may come,’ 
and that at no great distance, when the country 
will be coerced into a decision in favor of an at- 
tempt, at least, at the construction of this road, 

I wish now to say a word or two in reference 
to the vote I gave a few moments ago against the 


i proposition of the honorable Senator from Wis- 


consin, (Mr. Doourrrzs.] In my opinion, if we 
build this road, we can build it with greater econ- 
omy; we can build it with more certainty; it will 
add to the further practicability of what [already 
regard as practicable, with skill, science, and 
capital, that settlement be encouraged to extend 
with it; and we ought to combine with the pro- 
visions of any bill which shall pass Congress, the 
idea of extending settlement with it as it pro- 
gresses, by every means reasonably within our 
power and discretion. We gave an entire section 
of land to each head of a family who might emi- 
grate to, Oregon, when the settlements there were 
weal and feeble. We designed it for a beneficent 
purpose, and a great political purpose, and an 
economical purpose; the building up of a popula- 
tion there who could defend themselves, ènpecially 
against the Indian tribes in their neighborhood. 
I remember that a question arose at the last ses- 
sion, in relation to some proposition with refer- 
ence to the new territory that we denominatg 
Arizona. The proposition was to give to settlers 
.a large”portion of lands, perhaps the: alternate 
sections—I do not know the exact shape of the 
proposition—at all events, it was to invite settlers 
there by making donations of land to settlers. F 
objected in open Senate to the proposition, mas- 
much as it was likely to deprive the Government 
of the means of constructing a road to the Pacific 
by contributing a portion of the public domain 
for that purpose. 1 was answered by the honor- 
able Senator from Louisiana, [Mr. Bensamin;] 
! who said, ‘no, it is a favorable proposition; we 
can never construct'the road, unless with the pro~ 
| gress of settlement; that is what we want; and 
i there will be abundance of land in that country, 
if it is taken in the proper direction, to contribute 
all that will be useful to be contributed in lands 
towards the railroad, and having these settlements 
| will reduce the cost and make the construction 
| ofa road more feasible and practicable. >” For this 
| reason, whenever Congress comes to decide it, I 
i think a majority will see clearly that it 18 true 
| policy to encourage settlement, even by donations 
to settlers, if you please, (if the preémption usually 
| granted in the settlement of our new Territories 
iis not sufficient,) of a certain proportion of the 
| lands lying upon the railroad route, in order to 
haye a population to grow the provisions for the 
| support of the hands that work on the road, and 
defend themselves against the numerous hostile 
tribes that may be in its neighborhood. 

Now, sir, baving made these remarks, I sub- 
mit the proposition which 1 designed to offer, if 
no gentleman objects to my doing so. It is nota 
very well digested proposition as to language; but, 
insubstance, it will be seen that it embraces pretty 
much every important idea suggested the other 


intense than ever. “Che same sectional and local , 
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day.by the kqnorable Senator:from Rhode Island, | 
[Mr. Smamons,] with one exception, His idea 
was only differ from him on that point—that 
this Government should construct the road by its 
own Officers, by its own agency. It is in that re- 
spect only that in substance My proposition dif- 
fers'from his. ` I want4o try every experiment, to 
make every effort, to see whether or not it cannot 
be constructed by private individuals, associating 
théir-own capital with ‘the aids which the Gov- 
ernment can ‘bestow, by coöperation with com- 
“panies or associations of men that may be author- 
ized, and relieve the Government from the weight 
of ‘patronage and the greater expense that would 
be'likely to accrue under the management of the 
Government in the construction of the road than 
would arise when selfish interest, the interest of 
individuals and associations was principally con- 
cerned in avoiding extravagant and useless ex- 
penditure, That is the only important difference 
etween the proposition I make and that thrown 
out by the honorable Senator from Rhode Island. 


His proposition would necessarily require a much | 


longer time. He wants a minute survey, not a 
meré reconnoissance, not a general survey of the 
routes on which bids may be offered, but such a 
minute survey that, in less than eighteen months 
or two- years, ] cannot perceive how the officers 
would be enabled to make any report. Unless 
some gentleman requests me to withdraw my prop- 
osition for the present, | move to commit this bill, 
with all the amendments, to the select committee 
which reported it, with instructions to report forth- 
with, what I send to the Chair. 

The Secretary read the proposed amendment 
of Mr. Beri, which is to strike out all of the bill 
after the enacting clause and insert— 


‘That it shall be the duty of the Sceretary of the Interior, 
upon the passage of this act, by advertisementin two news 
papers in cach State and the District of Columbia, for a 
period of eight months, to invite separate proposals for the 
construction and working of three railroads, from the val- 
ley of the Mississippi to the Pacitie ocean, within the ter- 
ritory and jurisdiction of the United States; one commenc- 
jag at some suitable point on the western boundary of the 
“State ‘of Minnesota, running thence on what may appear 
the most eligible route to Puget Sound, in Washington 
Territory; one, commencing at some suitable point on the 
western boundary of the State of Missouri or Towa, thence 
pursuing what may appear to be the most eligible route 
within the thirty-fourth and forty-third parallels of north 
latitude, to San Pranciseo or Benicia, in the State of Cali- 
fornia; one commencing at some suitable point on the west- 
ern boundary of the State of Arkansas or Texas, thence 
pursuing what may appear to be the most eligible route to 

“Ban Francisco, in the State of California; the said railways 
to be constructed in n substantial and workmanlike manner, 
with all necessary drains, culverts, bridges, viaducts, cross- 
ings, turnouts, sidings, stations, watering places, and all 
oDer appurtenances, including the furniture and rotting 

works or stock, equal in all respects to a first-class railroad 
when prepared for business, with rails of the best quality 

weighing not less than sixty-four pounds to the yard, and a 

uniform guage; and such- advertisement shall further set 
forth, that the person, or ciation of persons, or com- 
pany, making such proposals shail state, as distinetly as may 
be, the points selected as the eastern aud western termini 
of the road he or they propose to constract, and the line or 
route selected as the most eligible on which to construct it, 
reserving the privilege of making such deflections and de- 

Partures from it as may be found, in the progress of the 

work, to offer greater facilities and advantages ; and that he 
or they shall specify the terms and conditions on which he 
or they propose to construct the road, classified as tollows : 

First. The time within which the road is to be com- 
menced and completed. 

Second. The amount, or extent and description of the 
aids, facilities, and privileges which will be expected or 
required from the Government, whether consisting of lands 
or money, or both; and if in part of money, whether in the 
shape of u loan or otherwise; and if a loan, when and how 
to be refunded. 

Third. ‘I'he rate of charge, respectively, for conveying the 
mail weekly, semi- weekly, tri-weckly, and daily, when the 
road is completed, and the rate per mile for such portions 
or divisions of the road as may be completed and in use 
before the completion of the whole; and the rate of charges 
-on all military and naval supplies, troops, and munitions of 

war ofall kinds, for tac transportation of the same on said 
road throughout the entire Hine, when completed, and on 
any Jess portion or section of tie same, as the wants of the 
Government may reguire. Ps 

fourth. The time or period beyond the completion of the 
toad at whieh the party or parties to any such proposals will 
surrender said road, with afl its equipments and appoint- 
qents, to the United tes, should the Governpient desire 
such surrender; whether after twenty, forty, or sixty Pears 
of exclusive pos n and enjoyment; and if any greater 
than twehty years is proposed, at what reduced amount of 
aid and facility will be required from the Government, in 
consideration of sneh extension to forty or sixty years re- 
spectively, the party or parties to such proposals will under- 
take to construct the road; and what reduction of charges 
for conveying the maite and trausporting military and naval 
supplies, troops, and munitions of war of all kinds, will be 
made, in consideration of such extension. 

Fifth. The guarantee proposed for the faithfal execniion 

of any contract which may be entered into with the United 


s 


States for thé construction of the road, and against exces- 
sive fare for the transportation of passengers aud exorbitant 
charges for carrying freight of any description. 

Sec. —. Jind be it further enacted, That the Secretary 
of thé Interior shail cause it to be further set forth in said 
advertisements that the party or parties to proposals for the 
contemplated central and southern railroads shail make 
separate. proposals for the construction of said reads, from 
the eastern termini to some suitable point on the eastern 
boundary of the State of California, or in respect to the 
southern road to some suitable point on the southern bound- 
ary of the State of California.. i 

Sec. —. Andsbe it further enacted, That all proposals 
shall be sealed and addressed to the Secretary of the Inte- 
rior, who shall, previously to the commencement of the 
first regular session of the next Congress, open the same 
in presence of the other heads of Departments, and shall 
transmit copies of the same to the two Houses of Congress 
as soon as organized; the originals to remain on file iu the 
Department of the Interior. 

Seo. —. And be it further enacted, That the sum of §—— 
be, and the same is hereby appropriated, outof any money 
in the Treasury not otherwise appropriated, to enable the 
Secretary of the Interior to carry the provisions of this act 
into effect. 

Mr. BELL. It will be seen by those gentle- 
men who have attended to the reading of my pro- 
position, that there is no-form of project adopted 
in my own mind, nor is there any probability ex- 
isting in my mind, that the Government should 
undertake the construction of three roads, particu- 
larly at the same time, perhaps for half a century 
to come, though it is quite probable that, in time, 
there may be three roads. It is for the purpose 
of giving the friends of every route that has been 
| pointed to in this debate, by amendments or other- 
wise, a fair opportunity of having it presented to 
| the public and to Congress; and if a sufficient 
number of persons having capital and responsi- 
bility, shall think proper to make any bids at all, 
let the friends of the various routes have an equal 
chance of presenting their claims to Congress in 
an imposing and responsible manner. 

The honorable Senator from Wisconsin, the 
other day, thought the public lands alone, situa- 
| ted upon the route which was his favorite, would 

be sufficient to construct the road; not only so, but 
| that he could invite sufficient settlement, by giving 
as a donation one half the land with a little more 
money—$10,000 a mile, as I understood him the 
other day. Now, sir, if there be a practicable line, 
on which a road of this importance can be con- 
structed ‘so cheaply, so unexpectedly cheap to all 
those gentlemen who have given the subject their 
attention’ heretofore, it ought to be presented to 
Congress, and it will go very far to make that the 
only route adopted by Congress, if Congress con- 
cludes only to make one road. I agree that the 
snows of the North are not so great an objection 
as they would be on the central route, and per- 
haps on the southern one. i 
Vell, then, the central route will have every 
advantage, having this substantial and respon- 
sible indorsement, whether it is to proceed from 
Sioux City or the mouth of the Kansas, by the 
South Pass or by Bridger’s Pass, or whether it 
shall go down to the Tejon Pass, in the Sierra 
Nevada mountains, in Celifornia, or shall pass 
over the pass near the head of the Sacramento. | 
Everything will be fair; every means of influenc- 
ing the attention and bringing forward the sup- 
port of capitalists, by making a proposition of 
this kind, will be opened. They are not limited 
in the amount of money. If they require fifty 
millions, or one hundred millions, or one hundred 
and fifty millions to aid them in constructing any 


We ask guarantees against extortion; and we put 
the option to them of holding such a road for 
various terms. I do not like to use the word ‘“‘op- 
erate” in this connection, because I believe it is 
not of standard authority; but I do not know any 
other word to express the idea. . We ask how 
much it. will cost if they operate the road for 
twenty years, and they make their bids on that 
hypothesis, and what less sum of money, for what 
less amount of credit of the Government. in the 
shape of bonds, they will take if we allow them 
to retain it for forty or sixty years. ‘It does not 
forbid them after all—though I did not care to in- 
corporate that into the provision—from saying, 
in conclusion, that with all these aids from the 
Government, with this extent of privilege which 
we have specified, and the aids inland and money, 
they cannot undertake sugh an enterprise. un- 
less the Government would guaranty to the 
$5,000,000 annually, or $10,000,000, or some re- 
muneration, in operating this road over a desert 
country which can never admit of dense popula- 


i tion, and which furnishes no advantages of way- 


passengers or way-freight. When the bids are 
aid before Congress, Congress will have the very 
best test as to what are the cheapest and most 
eligible and practicable routes, and the lines which 
will be most likely to be accomplished. 

“Ifghis subject-should be taken up by the capi- 


| talists of the country, and we. could have the con- 


fidence of their bona fide intention, and their 
determination, if possible, to secure the work, I 
do not believe, and Iam ready to state it freely, 
not only from what I have seen here to-day, but 


! from. what I could infer a priori from my knowl- 


one of these roads, they may ask it; and so of 
the southern route. No southern gentleman can 
complain that the claims of the southern road will 
not be fairly presented. It will have the indorse- 
ment of men who look to their own interest with | 
lynx eyes. Itis the responsibility of men that 
commit their fortunes, or a large portion of their 
fortunes, if any shall do it, to these roads. That 
! is the best test of which is the best route. After | 
| the flood of light shed on all these routes by the | 
numerous scientific engineers who have been | 
sent over the country at such immense cost, those 
engineers, I doubt not, would give their skilland | 
their knowledge on points not detailed in their 
reports, to any individuals or companies who may | 
think proper to make a proposition of this sort. 
Every other objection which can be conceived 
| is avoided in this proposition. I propose to re- 
|| quire guarantees for their not being simply spec- 
ulative bidders, getting into the enterprise, making 
a job of it, and selling out to some company who | 
|| have the means, and may lead us into a disas- 


U trous enterprise. We ask guarantees for that. 


edge of human nature and the diversity of local 
interest connected with this subject, that we shall 
ever get along, probably, without adopting two 
roads and having them progress pari passu. It is 
possible we may have to adopt three; but I hope 
not. I hope, at least for the present quarter of & 
century, one road will be regarded as sufficient. 
Whether that shall be the northern, the central, 
or the southern, will be decided, probably, (if 
Congress can ever be got to harmonize or concur 
in the view that we had better construct one,) by 
some such test as I propose to apply. ; 
Mr. GWIN. Mr. President, I shall not enter 
into the policy of recommitting this bill, but I 
wish to make a suggestion to the Senate. If, in 
the opinion of the Senate the bill ought to be re- 
committed, and a substituiasuch as the Senator 
from Tennessee has offered be reported, I hope 
the Senate will order it to a new committee, The 
select committee that reported this bill endeavored 


_to make its provisions as perfect as they could. 


They devoted a great deal of time to it, and came 
to the conclusion, after very elaborate examina- 
tion, that it was more likely than any other plan 
which could be presented, to harmonize and bring 
to its support the majority of persons in the Sen- 
ate in favor of a Pacific railroad. f do not believe 
that that committee could improve the bill, or that 
they are the proper persons to frame a new bills 
and I therefore hope thatif it is referred to acom- 
mittee, it will be to a new committee, to see if 
there can be a committee formed who can report 
a bill which will secure the votes of a majority 
of this:body. The Senator from Tennessee was 


one of the most eficient members of the select 


committee, and he isaware of the fact that we ex- 
erted ourselves to report a bill that we thought 
would command a majority of the Senate; but if 
a majority of the Senate is in favor of recommit- 
tal, I think it had better go to another committees 
to members who are not committed to any of the 
plans which have been already presented to the 
Senate. F 
Mr. BELL. That would be-inconsistent with 
the principle on which I made this proposition. 
My object in making this proposition, after I had 
utierly despaired of the success of any plan, or 
that it was possible to concur in the provisions 
of any bill for constructing a road during the pres- 
ent session, even if we sat here upon it to the latest 
period of the session, was to recommit the bill to 
the select committee which reported it—any other 
committee would be parliamentary, though not 
so strictly appropriate—with instructions to re- 
port the proposition which I have presented forth- 
with to the Senate. ; 
Mr. CLAY. I suggest to the Senator this 
question: what is the necessity of referring it to 
that committee, with instructions to report it backs 
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forthwith? It looks to me like going up.the hill || to construct arailroad or to create a corporation, 
and coming down again. Why not move his | except in the intermediate territory lying between 
proposition as a substitute for the bill now pend- |, the Atlantic and the Pacific States. This presents 
ing? ps ` i the opposite view to the billof the majority of the 
Mr. BELL. Icannot do’ it. ‘The honorable committee, and I think I have the right, at least, 
Senator will see that this-is the parliamentary || to have the expression of the opinion of the Sen- 
mode of getting clear of ali the amendments pend- || ate upon it before itis committed in the form of 
ing, and those lish tse offered; it lea ies the propgsition of the Senator from Tennessee; 

the question at once.: Ift e majority of the Sen- r. IVERSON. The remarks of the Senator K: a Soon 
ate should think, with’ me that e ar wasting || from Mississippi require at my hands ashort.ex- | B House met at twelve 0 clock, m. Praye 
time; that itis not likely any bill to constructa || planation. in regard to the minority report. The | Thode i sr oaste a dandi o ueia 
railroad will pass the Senate; and that we shall || Senator characterized it as a report of the minor- eJournalof yesterday wasrea rand approved, 
consume day after day without any good result; || ity of the committee. I take this occasion to say . | MESSAGE FROM THE SENATE Soe 5 
the friends of the measure, numerous as they are, || that I did not concur in the substitute which the A message was received: from the Senate: by 
not being able to agree among themselves, then || Senator from Mississippi presented. He misun- | Asnury Dicxins, their Secretary, notifying the’ 
my proposition is to recommit with the instruc- || derstood me. I did not concur in that, and lam || House that the Senate had passed the following 
tions Wave moved. Now is the'time to amend || not in favor of it. It appropriates $10,000,000 out || joint resolution and bills of that body, in which 
my proposition if it commends itself to the Sen- || of the Treasury for the construction of this road. || he was directed to ask the concuirence of the 
ate at all; for when it is reported back, it will be | T'o that Lam unequivocally opposed. I do not || House: Tc ee ghe BE g 
put to a vote whether they will pass it. It over- || believe the Government has any power underthe || A resolution (No. 69) conferring the rank of 


rides all amendments; and in no way could you || Constitution to appropriate a dollar out of the || senior flag-ofliver on the active service list-of the 
get the question before the Senate but by moving |) Treasury for the construction of this or any other | United States Navy on Captain Charles Stewarts 
fo recommit with instructions to reportthis prop- || road, or any other work of internal improvement. || A bill (No, 283) for the relief of Jamés Mac+ 
osition. f Thatis my opinion. I did not, therefore, concur caboy; and ENA 

- Mr, FESSENDEN. Itis now about the usual || in the Senator’s bill; I do not believe it isa bill A bill (No. 449) authorizing a transfer.to State 
time of adjournment, and I should like to have || which ought to pass. I did concur with him in | authorities of the books, papers, &e.; of discon- 


that proposition printed, in order that the Senate |j many views which he expressed in the commit- || tinued land districts under certain circumstances. 


lay on the table; and ask for the.yeas an 
on that motion. > ETRE ORR eT 
The yeas and nays weré ordered: 
On motion of Mr. FESSENDE! 
adjourned. Te 
HOUSE OF REPRESENTATIVES: 
“Tugspay, January: 18, 1859 >: 


may see it. They probably will not act on it un- || tee, and has probably embodied in his bill; butas | ST PMPRD E ; 
til itis printed. I move that the Senate adjourn. || to the substitute he has offered, I must say it does | elem CONTEST or she punto ; 
Mr. BELL. Let it be printed. not present my views. | Mr. BOYCE. I rise to aprivileged question. 


Mt. FESSENDEN. I move thatit be printed. || Mr. DAVIS. The Senator- from Georgia has ; The Committee of Elections have instructed me 
The PRESIDING OFFICER. The Chair will || enjoyed an opportunity of stating that he did not ; to teport the evidence on the contested election 
ask the indulgence of the Senate to correct a mis- || concur in the bill which I have reported, when I || 035° from Nebraska, and to ask that the same be 
cope a existe inthe Senate, and per- | believe t have not said he did. 7 printed amd recommited to the committee. 

aps in the Chair himself, as to the condition of į ir. IVERSON. 1 wasin the minority of the || > EA ne 
this bill. By reference to the Journal of last ses- commiitce, and therefore supposed I was cluded fi Mr. VALLANDIGHAM, I demand the reg- 
sion, it is ascertained that this bill was reported || in the Senator’s remark. $ ular ge of business. i : 
to the Senate. It is not now in Committee of the || Mr. DAVIS. 1 thought E had the Senator’s | Mr. JEWETT. 1 ask tho PHAR consent 
Whole. The Chair makes this suggestion, lest || authority, as one of the minority, to report that | of the House to, initro uce a bill for reference only. 
the Senator from Wisconsin [Mr. Dooxsrrxe} || bill; but whether I had or not, {said it was the || r hopi there wul © th, objection. I want to have 
might be misled: The only vay of reaching his || bill o a ener of thie Poe The we | the Bil referred to the Committee on Military 
roposition, which was su mitted some time ago, |} tor, therefore, has mere efended himself before į; cae Pou ae 
Mitt be to reconsider the vote by which the || he was accused. : |i Mr. VALLANDIGHAM. I insiston the reg- 
amendment of the Senator from Pennsylvania || Mr. IVERSON. The Senator said that the || ular order of business. an 
{Mr. Brezer] was adopted, if that be desired. || minority of the committee reported a bill; that it | CHANGE OF REFERENCE. 

Mr. FESSENDEN. I do not wish to interfere || contained the views of the minority. lwas in|) Mr. ADRIAN. I hope the gentleman -will 
with the motion to print this amendment. I sup- | the minority, and therefore was in that category; || waive his call for the regular order of business 
posed it would be printed as a matter of course. || hence I wished toset myselfright. The Senator || fora moment. The petition of Mrs. Eliza M. 


Mr. SEWARD., I suppose the Senator will || was mistaken in supposing that I gave authority | Evans was referred by mistake to the Committee 


| 

give way for a motion to, print. for reporting the substitute. To be sure; 1 pre- || on Revolutionary Pensions instead of the Com- 
Mr. GWIN. Ifthe Senator will waive his mo- || ferred his bill to that of the committee. | mittee on Revolutionary Claims. I ask that the 

tion to adjourn for a moment, it would be very Mr. DAVIS. Then there was onlyone for it. |) petition be withdrawn from the one committee 

convenient for us to have the bill of the select | I was that minority, and 1 shail stand by it, |! and referred to the other. i 

committeg, as it has been amended by the amend- Mr. BELL. If the honorable Senator from ; Mr. NICHOLS. If objection be made in one 


ment of the Senator from Pennsylvania, printed; Mississippi desires my motion to be postponed || case it ought to be made in all; and I therefore 
and I make that motion, to print it in the form in || until the question can be taken on his amendment, || object. a 


- 


which it is now presented. I move to print the || I will withdraw it with great pleasure. But Lsaw | Mr. ADRIAN. I hopel shall be allowed to 
bill as amended, and the amendment of the Sen- || that there were other amendments. Still, E will || have this petition referred to the right committee. 
ator from Tennessee. not press my motion until ke gets the sense of | I should really like to know what gentleman ob- 


The PRESIDING OFFICER. If there be no || the Senate on his proposition, if such be his de- || jected to my application, for I did not hear, I 
objection on the part of the Senate, the”order to |} sire. | hope the gentleman, whoever he may be, will 
print the bill as amended, and the proposition of Mr. DAVIS. I shall yield most cheerfully to | withdraw his objection. 1 simply ask a change 
ihe Senator from Tennessee, will be made. The |) any decision the Senate may make. I answered || of reference. 
Chair hears no objection. my whole purpose in calling the aitention of the || The SPEAKER. The regular order of busi- 
Mr. DOOLITTLE. I understand that the || Senate to the fact that the Views which I enter- || ness was called for and insisted on by a gentle- 
amendment which I offered some time since was, || tain were ina printed substitute, Which came in || man on the right, and objection was afterwards 
in fact, in order. with the bill, and on which I desired a vote of | made to anything being done except the regular 
The PRESIDING OFFICER. Jt was not in j| the Senate. If, however, the Senate, having their || order of business by a gentleman on the left of the 
order, the Chair will inform the Senator. ‘The | attention called to the fact, choose to pass over ij Chair. ~ ‘ 
only way,as the Chair suggested, of reaching the || it, and not to take a vote on the proposition, but | Mr. ADRAIN. I hope, then, the gentleman 
Senator’s object, would be by a motion to recon- j| to accept the substitute now offered ina parlia- | on the left will withdraw his objection, and allow 
sider the vote by which the amendment of the Sen- || mentary form by the Senator from Tennessee, I || this petition to go to the right committee. Tt was 
ator from Pennsylvania was adopted. — shall yield very cheerfully. i ii referred to the wrong committee by mistake. 
Mr. FESSENDEN. I renew my motion to || Mr. BROWN. Ihave no idea that we are going The SPEAKER then proceeded to call the com- 
adjourn. | to pass this bill; aad I suppose I feel as very || mittees for reports, commencing where the call 
Mr. DAVIS. If the Senator from Maine will || many other Senators do—that we are wasting a || was suspended on Thursday list—with the Com- 
withdraw that motion for a moment, I merely || good deal of precious time upon it. l do not mittee on Commerce. 
want to call the attention of the Senate and the || think it would be fair, at this late hour of the even- CLERKS TO COMMITTEES. j 
Presiding Officer to the fact that on the part of the || ing, when a good many Senators have retired || Mr. JOHN COCHRANE. Iam instructed by 
|, the Committce on Commerce to offer the follow- 
| 
i 
| 


Sater, ; ; S> : 
minority of the select committee which reported | from the Chamber, to demand a vote upon laying 
the bill, I reported a substitute as the view of my- || the bill upon the table. I make that motion, how- |} ; : 
red witl Bei ` ing resolution: 

selfand those who concurred witn me, being the || ever, and ask the yeas and nays on it. When 2 N : i 

Cae ftl itt That substitute has || th hall H b dered, Í ite willing | Resolved, That the standing committees of the House, 
minority o the comme es: ig he T f ney, Saa rave been ordered, am quite Wi o3 ii whieh atthe last session thereof were authorized to employ 
never been reached. Amendments have been of- || that the Senator from Maine shall press his mo- |) clerks, be authorized to employ clerks for the present ses- 
fered, one after another, and Í certainly desire the || tion to adjourn, and let us, when the pill comes | sion, at the same rate of compensation 3 and tliat their com- 
expression of the Senate upon the substitute pre- || up to-morrow, everybody being notified that we |; pensation be from the date of their service. 
sented by the minority, before we are cut off by || are going to take a vote to lay it on the table, be | - Mr. DEAN. | T object to that. 
the proposition to commit, with a “forthwith” | present and vote for it or against it. If weare | Mr. JOHN COCHRANE, I report the reso- 
annexed, The views presented by the report of | determined to go on with itand have a final test || lution from the Committee on Commerce. I ask 
the minority are quite the reverse, in some re- | vote on its passage, let us do that. If we have / that it be adopted, and. move the prévious ques- 
spects, of those in the majority bill. Among oth- || made up our minds, as I think we ought to have | 
ers, we carefully abstained from entering the lim- || done by this time, that we cannot pass the bill, 
its of a State, carefully guarded it so that no power |! let us havea test vote in full Senate. I therefore, 
should be assumed by the Federal Government i atthis hour of the evening, submit a motion to. 


‘ N. Is that resolution reteived ? 

‘ne SPEAKER. It is reported from the Com- 

mittee on Commerce, as the Chair understands. 
3 E 
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Sh eee ee ig eo are eee ore 
Mr. VALLANDIGHAM, Was that subject 
referred to that committee? : 
Mr. JOHN COCHRANE: No,sir; it was not. 
Mr. MORGAN. | I understand that the Com- 
mittee on Commerce are in no great. trouble, for 
they ħavegot three clerks;as I understatid, now. 
Mr. JOHN COCHRANE, . My-friend is quite 
Mistaken... | | ; eae Ri 
Mr. SMITH, of Virginia. I would suggest to 
the. gentleman. who objects, that these clerks are 
already in employment, and we ought not to 
starve them- out: I would suggest to the gentle- 
man from New York, if he made the objection, 
that itis very hard upon.these men who are now. 
engaged in the public service and have nothing to 
Live upon.: Pah : 
- The SPEAKER. The Chair thinks the report 
cannot be made if objected to; the subject-matter 
not having been referred to the Committee on 
Commerce. i 
Mr. SMITH, of Virginia. I would inquire 
whọ made the objection? 
Mr. HASKIN. I object. 


ISSUE OF REGISTERS TO STEAMSHIPS. 


“Mr. EUSTIS, ‘I am instructed by the Com- 
mittee on Commerce to report back, with a rec- 
ommendation that it do pass, Senate bill (No. 
493) authorizing thesissue of registers to the steam- 
ships America and Canada, and to change the 
names of said.steamships. I ask that it be put 
upon its passage. 

T will state, for the information of the House, 
that these steamers, although built in Canada, are, 
in point of fact, American-built vessels, The cer- 
tificates accompanying the bill show that the en- 
gines, boilers, machinery, &c., were built at. the 
West Point foundery, in the State of New York, 
ata cost, exclusive of transportation, of $112,000. 

These steamers were built of timber from New 
York, the frames and planking were of Ohio 
growth, the joiner’s work was made in New York, 
and put up by New York mechanics, at a cost of 
$150,000, the furniture and fittings of the cabins 
were manufactured at Buffalo, in the State of New 
York, at a cost of $50,000. The boats were mod- 
clled by George Collier, a New York builder, but 
have Since been brought round from the lakes by 
the way of the St. Lawrence, to New York, have 
had. new bottoms put on them, have been fas- 
tened, caulked, coppered, and extensive additional 
work done, at a cost of $70,000, making a total 
of at least $412,000. All this appears from the 
sworn certificates attached to the bill. 

These steamers were purchased by the Lou- 
isiana Tehuantepec company, now engaged in 
transporting. mail and passengers between the 
city of New Orleans and the Isthmus of ‘Tehuan- 
tepec, and are not entitled to American registers 
under the strict letter of the law. ‘The owners, 
in view of the facts already stated, and struggling 
as they are, in the infancy of agreat enterprise of 
national importance, confidently rely upon Con- 
gress for that special legislation, which can alone 
relieve them under the actual condition of things. 

Iwill state further, that a communication on 
this subject was addressed to the Secretary of the 
Treasury, and ‘that gfficer has made a favorable 
answer, which I will ask the Clerk to read. 

The Clerk read the letter, as follows: 

Treasury Deparment, January 14, 1859. 

Sir: 1 have to acknowledge the receipt of your letter of 
the 12th instant, and in reply to so much of it as refers to 
the bill passed by the Sonate, authorizing the issue of reg- 
isters to the steamships America and Canada, to state that 
the Department perceives no objection {o its passage. 

The bill is herewith returned. 

Very respectfully, your obcdient servant, 

HOWELL COBB, 
Secretary of the Treasury. 
Hon. Jonn COCHRANE, Chairman of Committee on Com- 

merce, House of Representatives. 

Mr. EUSTIS. Idemand the previous question. 

‘The previous question was seconded, and the 
main question ordered. 

The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 

Mr. EUSTIS moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 

FISHING BOUNTIES. 

Mr. MILLSON, As a member of the Com- 
mittee on Commerce, Lask leave to offer the fol- 
lowing resolution: : 

Resolved, That the COmmittee on Commerce be, and they 
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pJ. Uf B., under a confirmed appointment, Tor the 


= = ~ = re 7 — 
dre. hereby, directed forthwith to report to the House the. 


bill of the Senate, which was referred to them on the 7th 
day of December last, entitled ‘An act repealing all Jaws 
or parts of Jaws granting allowances or bounties to vessels 
employed in the bank and other cod fisheries,” in order that 
this House shall determine for itself, whether it will agree 
or disagree tothe legislation proposed by the other House of 
Congress. Te! : 

Mr. WASHBURNE, of Illinois. 
committee is that a report? 

Mr. MILLSON. I offer it as a resolution of 
instruction to the Committee on Commerce. 

Mr. DAVIS, of Massachusetts, 1 object to the 
resolution. : : 

VIRGINIA: MILITARY DISTRICT, OHIO. 

Mr. RUFFIN, from the Committee on Public 
Lands, reported a bill allowing those holding 
lands by entries inthe Virginia military district, 
Ohio, which were made prior to the Ist day of 
January, 1852, to have the samé surveyed and 
patented; which was read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


ADVERSE REPORTS. 
Mr. RUFFIN also, from the same committee, 


From what 


made adverse reports in the following cases; | 


which were laid on the table, the committee dis- 
charged from the further consideration thereof, 
and the reports ordered to be printed: 

The petition of O. P. Strickland; and 

The petition of J. B. MeCendon. 


REGISTERS AND RECEIVERS. 


Mr. COBB, from the same committee, reported 
a bill to amend the act of 20th April, 1818, to 


| compensate registers and receivers of land offices 


of the United States; which was read a first and 
second time. 

Mr. COBB. When I have had read a statement 
which I hold in my hand, I propose to put the 


| bill on its passage. 


Mr. WASHRBURNE, of Ilinois. 
hear the bill read. 
Mr. COBB. Certainly. 


I want to 


The bill will be read 


į of course. The Committee on Public Lands have 


reported the bill unanimously, and I presume 
there will be no objection when the House shall 
understand the object of the bill. 

The bill was read. It provides that the act en- 
titled «© An act for changing the compensation of 


receivers and registers of land offices,” approved ! 


April 20, 1818, shall be so construed by the 
proper accounting officers of the Government as 
to restrict the aggregate amount allowed ascom- 
pensation for registers’ and receivers’ commission 
on moneys received at any land office, in any one 
calendar year, to the sum of 42,500 each; and that 
the registers and reccivers shall not receive for 
any one quarter, or fractional quarter, more than 
a’pro rata allowance of said maximum of $2,500; 
the commissions to commence and be calculated 


‘from the time they enter upon the discharge of 


their duties, 

Mr. COBB. Now, Mr. Speaker, the House 
will see at once the object of the bill. Iwill now 
ask that this Statement be read, whieh will show 


¿what has been the practice under the law as it 


now stands; that ata single land office there has 
been drawn from the funds received as much as 
$10,000 ina single year. I think that practice 
ought to be stopped. 
the statement which I send to his office. 
The statement was read, as follows: 


The following statement presents a case in point, illustra- 
tive of the many abuses growing out of the present system 
of computing the registers? aud receivers’ compensation for 
commissions, as set forth in the Commissioner’s report for 
1856, pages 19 and 20: 

J. H. B., late register at Plattsburg, Missouri, for second 
quarter, from the let April to 30th June, 1856, date of his 
resignation, received the maximum Of,.....+-.. $2,500 

C. H. B., jate register, for third quarter from Is 
July to 80tb September, 1856, received his max- 
imum of commissions o 

J. UW. B., under a temporary appointment, for the 
fourth quarter, 1856, from ëth October to vist De- 

nber, 1856, received his maximum of commis- 

sions Of..... 


enera 2,500 


first quarter, 1857, from 18th February to 3lst 
March, 1857, received his maximum of commis- 
sions of... n.: 


Making the aggregate amount paid to registers at 
said ofice for commissions alone, for the year 
commencing April 1, 1856, and ending March 31, 


TEST, Of. cee cece veces evenness reassess ses ness 10,090 
Whereas under our proposed restriction, it could not have 
excceded the sum of $2,500, 


T ask the Clerk now to read | 


1 


2,500 | 


i 
i 


Mr. COBB. The House will readily perceive 
without argument from. me, that such a practice 
ought to be stopped. The act of 1818 provided 
that the maximum to be received as commissions 
REM register or receiver should not exceed 
$2,500. , : 

Mr. CRAIG, of Missouri. Willthe gentleman 
allow me:to ask him a question? 

Mr. COBB. Ido not want to get into any con- 
troversy in reference to this matter. I have not 
| mentioned any name in this statement, because I 
did not want to provoke any controversy in ref- 
erence to any person.. 

Mr. CRAIG, of Missouri. There is no con- 
troversy about it. I merely wanted to know the 
name of the person he refers to in the stgtement 
which has been read, by the initials “J. H. B.” 
The statement refers toa land office in my dis- 
trict, Several of my constituents. have held the 
office of register in that office. I desire to know 
to. which he alludes in his statement? 

Mr. COBB. If the gentleman will refer to the 
records in respect to the registers and receivors in 
the Plattsburg district, he can ascertain the name 
lof the person to whom he refers, I, do not care 
to mention names. E a 

My. CRAIG, of Missouri. Is the name James 
H. Birch? 

Mr. COBB. The gentleman can find what thè 
name is by consulting the record. 

Mr. CRAIG, of Missouri. If that be the name, 
I will state that the record shows that he did re- 
ceive the amount of money stated, but if he refers 
to any other gentleman who has held that office, 
I deny the statement. 

Mr. COBB. Very well. I will now state that 
under the law of 1818 the maximum of the com- 
pensation to be received by any register or re- 
ceiver, ag commissions, is $2,500. The Com- 
| mittee on Public Lands propose now to correct 
i the abuse which has grown up under that law by 
providing that the amount of compensation for 
such service for any land office shall not exceed 
$2,500.. I ask to put the bill on its passage, and 
call the previous question. 

Mr. JONES, of Tennessee. Ido not wish to 
obstruct the passage of that bill, if I understand 
the object of it. I merely wish to make an in- 
quiry. I believe that the present law provides that 
registers and receivers ‘shall receive a salary of 
$500 each per annum and a commission upon 
all moneys received in the office from sales of the 
public lands not to exceed a compensation, in the 
aggregate, of $3,000; but I understand that under 
the practice, a register may remain in office three 
months, and receive the full salary contemplated 
| by the law for a full year; then another may be 
appointed, who may also receive the full salary; 
and so on to the end of the year. 

Mr. COBB. That is the very thing which we 
| propose to correct by this bill. f 
Mr. JONES, of Tennessee. If that is the effect 
‘of this bill, it is right. Provision ought to be 
made by which not more than $3,000 shall be paid 
as compensation for the services of register dur- 
j ing any one year. 

Mr. COBB. I am very glad the gentleman 
from Tennessee agrees with me for once. 

Mr. JONES, of Tennessee. Iam very happy 

l m . fi 
i to congratulate the geritleman that he is right for 
| once, {Laughter.] 
; Mr. COBB. Very well; then the. gentleman 
i from Tennessee and I have no controversy. I 
i call the previous question upon the engrossment 
: of the bill, i 

Mr. CLARK, of Missouri. I ask the gentle- 
man from Alabama to withdraw his demand for 
the previous question for a moment to allow me 


* 


ii to make a statement. 


! Mr. COBB. 
‘ that purpose, ; 
Mr. CLARK, of Missouri. Jam in favor of 
| the object of this bill, but I do not think the ob- 
‘ject will be aécomplished by the bill as it now 
i stands. The fault is not so much with the officers 
las itis in the appointing power. When a regis- 
| ter has served for a part of a year, and has drawn 
| ghe maximum compensation, and another register 

is appointed for the balance of the year, Ido not 

believe that the person who comes in as register 
i for. the balance of the year has the right, under 
| the law as it now stands, to draw also the maxi- 
i mum compensation fora year. Bot I think that 
i some of the registers should be allowed the per- 


I will withdraw my demand for 
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quisites of their office. In some of the Jand dis- 
triects in the State of Missouri, and some of the 
other western States, where the land has been 
principally sold, and several offices have been con- 
solidated into-one, the registers and receivers. do 
not have business stifficient to produce a salary 
such as to justify them in Keeping the office. . I 
cannot at this moment, prépare an amendment 
which will meet my purpose, because I have not 
before me the list of the feés for searches in ref- 
erence to titles, for the delivery of patents, and 
other office business required to be done. I there- 
fore move to recommit this bill to the Commit- | 
tee on Public Lands, in order that I may be able 
to submit to that committee a list of the perqui- | 
sites which I wish to have embodied into my 
amendment. ` 

Now, sir, in the State of Missouri, the office 
now complained of and four others have been 
consolidated into one. Five land districts havo 
been thrown into one. The register gets but $500 


salary. Hc has charge of the books necessarily | 


belonging to his office, thousands of field notes, 
and an immense mass of correspondence requir- 
ing three or four clerks. Yes, sir, he receives a 
salary of only $500. That office contains the 
sources of title for half of the State of Missouri. 
This, as well as other offices in the western 
States, who have no land to sell, and therefore no 
commissions to receive, ought, in addition to their 
4500 salary, to be allowed some perquisites, that 
they may receive some such just compensation; 
there ought to be a fee table prepared ;and in order 
that'I may have an opportunity to present one for 
the consideration of the members of the commit- | 
tee, I move that this bill be recommitted to the | 
Committee on Public Lands. 

Mr. NICHOLS. I do not know thatit is neces- 
sary to refer this bili, ifit be correctly understood 
by the House; but having read it twice, | do not 
understand that the object the gentleman from | 
Alabama has in view is accomplished by the bill. 
I understand that the object he has in view is to 
prevent more than §2,500 being paid per fear to 
any register or receiver as commissions. 1 sub- 
mit now that the proviso limited the amount paid 
to various registers and receivers, who may be 
appointed during the year, does not accomplish 
his object, for the language of the bill applies 
simply to those, as I conceive, who may have | 
the office for the time being; and if they resign, 
or are removed, and new men are appointed, the 
gentlemen who follow may come in under the 
game provision. I think that a proviso that in 
the aggregate not more than $2,500as commission, 
shall be paid to those who may hold the office 
during the year, is what is necessary. If that pro- 
viso be put to this bill, think it ought to be put 
upon its passage. That is all I have to say. 

Mr. COBB. If the gentleman listened to the 
bill, he saw that the necessity for that proviso 
was obviated by the provision for the payment of 
the salary quarterly, and that not more than the 
maximum should be paid. 

Mr. NICHOLS. 
construction of the bill, as itis, would obviate the 
objection I now make to it. 

Mr. COBB. It has been drawn up at the Land 
Office, with express view to the accomplishment 
of the very. object the gentleman desires. 

Mr. NICHOLS. That does not commend it to 
my consideration. Bills drawn up at the Depart- 
ments have very little favor with me. I prefer 
that they should be examined by gentlemen here, 
who are just as competent to consider their legal 
bearing as any gentleman in the Land Office. 

Mr. COBB! The Committee on Public Lands. 
investigated it thoroughly, and we deem our- 
selves competent to judge of its bearing. But, so 
far as the gentleman’s proposition is concerned, 
Lagree with him. 

Mr. NICHOLS. 


I have no doubt about the 


competency of the Committee on Public Lands, | 


and £ do not reflect upon them at all. l have 
merely made a suggestion. If it be the sense of 
the House that the bill docs accomplish the ob- 
ject, Lam in favor of then letting it be put upon 
its passage. But, sir, as a dawyer, 1 suggest 
that, in my opinion, it “goeg hot carry out the 
purpose announced by the gentleman from Ala- 
bama. 

Mr. COBB. Ithink it does. I want to stop 
the abuses I have stated; and if the gentleman 
thinks that purpose can ‘be better accomplished 


do not,think that a sound ; 


I by the addition of another sentence, I have no 
! $ 


i objection to it. j 3 

Mr. NICHOLS. . If the gentleman says that 
it will stop abuses, then let it be put upon its 
passage. | do: not wish to pùt any obstacle in 
its way. . i 

Mr. COBB. We think it will stop abuses. 

Mr. NICHOLS. Then go ahead. > 
„Mr. CLARK, Missouri. I move that.the bill 
be recommitted: to the Committee on Public 
Lands. ; i 

Mr. COBB. [call the previous question. We 
have the whole subject of the increase of the pay 
| of registers and receivers before us, and the gentle- 
man can submit his preposition and let it come 
up separately and distinctly. 

The SPEAKER. If the previous question be 
sustained, the first vote will be on the motion to 
recommit, and if that fail, the question then will 
be, ‘ Shali the bill be ordered to be engrossed find 
read a third time ?”” - 

The previous questioni was seconded, and the 
main question ordered. 

The motion to recommit was disagreed to. 

“he bill was ordered to be engrossed and read 
a third time; and being engrossed it was accord- 
ingly read the third time. 

Mr. HOUSTON. I should like to ask my còl- 
| league one question about this bill. 1 understand 
from the reading of the bill that it allows the re- 
gisters and receivers at the land offices to receive 
as much as $2,500 as commissions, and then $500 
as salary. Is that the law he proposes to construc? 

Mr. CQBB. Itis the law of 1818. 

The bill was again reported. 

Mr. COBB. Ï call the attention of the gentle- 
man from Ohio to the words pro rata, 

Mr. NICHOLS. 
jection to the passage of the bill. { thinkit could 
be made more explicit; and that is what I have 
said. | í 

Mr. WASHBURNE, of Tilinois. I have a pro- 
viso which I ask may be read and received. 

The proviso was read, as follows: 


Provided, That the aggregate amount of salary paid to all 
the officers that may be appointed during any one year 
shall not exceed $2,500. 


received by unanimous consent. 

Mr. BARKSDALE. Is the object of this bill 
to lessen the pay of registers and receivers? 

Mr. COBB. It does not reduce the legitimate 
| fee of any officer; it only proposes to correct abuse 


‘i that has crept in under the act of 1818. 


| Mr. CRAIG, of Missouri. IfI am allowed to 
| answer the inquiry of the gentleman from Missis- 
| sippi, I will do so. 

Mr. MAYNARD. Does the bill propose to 
lessen the salaries? 

Mr. COBB. It leaves the salaries the same as 
they were left under the act of 1818. I would 
restate the motives for the passage of the bill, but 
that the previons question has beer called. 

The SPEAKER. The Chair does not under- 
stand that the previous question has been moved. 
Mr. COBB. Then I move the previous ques- 
tion. s 

Mr. BARKSDALE. Iask the gentleman to 
withdraw that motion for a moment. 

The motion was withdrawn. 

Mr. BARKSDALE. 
tleman from Alabama a question with regard to 
this bill. lt may be very clear to him, but F do 
I desire to ask the gentleman 


reported the bill? 
Mr. BARKSDALE. I did not. 


i object is to stop the abuse of peculation that has 


the statement that wag read, he would have seen 
| that at one office in one year the register received 
‘upwards of ten thousand dollars. The act of 
: 1818 never contemplated that they should receive 
at any one office more than $2,500 a year. This 
|| bill is to restrict the compensation to that ‘sum. 
‘It is to fix the construction of the act of 1818, and 
| to léave the salaries exactly as they were fixed by 
Tt does ndt change them a particle. 


|i that bill, 
|| Mr. BARKSDALE. Ifthe object of the bili 


| be to reform any abuse, then Tam willing to vote 


it for it. 


I do not interpose any ob- į 


The SPEAKER. The proviso can only be | 


I desire to ask the gen- 


Mr. CORB. Then I willinform him that the ji 


been going on in the country for many years |, 
| under the act of 1818. If the gentleman had heard | 


Mr. COBB. T knew that the gentleman would 
be in favor of it. That‘is'all it proposes.’ zi 
Mr. BARKSDALE.. But Tam not-willing:to 
lessen the compensation of registers and receiver 

Mr. GBR. Hdoes not do thats 0 iit 
Mr. DAVIS, of Indiana. -T move the previous © 
questiog, on the passage of the bill. © 0 es 

‘The previous question was seconded, and’ th 
"wish that. 


main question ordered. ; : 
Mr. WASHBURNE, of Illinois.’ 
my proviso may be received. E 
The SPEAKER. The bill is on its passage, 
and has passed. that point where the'amendiient 
could be received. => : aS 
Mr. WASHBURNE, of Minis. ldo not wish 
to embarrass the passage of the bill; I ogly thought 
it better to make it a little more certain, : 
The SPEAKER. ‘The gentleman?s. proviso 
can be appended to the bill by the unanimous con- 
sent of the House only. i a i 
Mr. WASHBURNE 


, of Tingis, < Then Task 
that it may be appended:by unanimous consent: 
Mr. EDIE. l'object. That proviso is in the 
bill already. : ee oes 
Mr. LEITER. According to it, all the officers 
would only receive $2,500 a year, in the aggregate. 
Thequestion was taken; and the bill wag passed. 
Mr. COBB moved to reconsider the vote by 
which the bill was passed, and also moved-to lay. 
the motion to reconsider on the table; which lat- 
ter motion was agreed to. f 


PATENTING OF LANDS IN OHIO. 


Mr. STANTON. TI rise toa privileged ques- 
tion. I move to reconsider the vote’by which a 
bill allowing those holding lands by entries inthe 
Virginia military district, in Ohio, that were made 
prior to the Ist of January, 1852, to have the same 
surveyed and patented, which was reported from 
the Committee on Public Lands was referred’ to 
the Committee of the Whole on the state of ‘the 
Union. My object is to have it referred to ase- 
lect committee of three. It is of no sort of interest 
to anybody except the members who ‘represent 
that district, Thegentleman who introduced the 
pill, and myself, think that some amendments to 
it are desirable, which will be satisfactory to all 
interested. If the House will have the goodness to 
| reconsider the vote by which the bill was referred 
| to the Committee of the Whole on the state of the 
| Union, I will move to refer it to a select commit- 
| tee of three. me 
ji Mr. RUFFIN. I reported the bill, and should 
| like to know the object of the gentleman from 
: Ohio, S 
i| Mr. STANTON. The gentleman who intfo- 
duced that bill, and I, have had a consultation 
| aboutit, and we think that someamendments are 
required for the protection of the titles of the set- 
tlers. There is no body in the world interested 
in it except the members who represent that dis- 
trict. 

Mr. RUFFIN. It is not to go back to the Cam- 
mittee on Public Lands? 

Mr. STANTON. No, sir; to a select commit- 
tee of three. 

Mr. RUFFIN. I have no objection in the world 
li to that. 

| Mr, COBB. I will state to the gentleman from 
! Ohio, for his information, that the report was or- 
i! dered to be made some time ago. The bill was 
| referred to the Committee on Public Lands. It 
| proposes to cede to the State of Ohio all the mil- 


3 
| 
|| itary reservation granted by Virginia. The. com- 
i) mitice had that question under consideration sand 
|| ordered the gentleman from North Carolina [Mr. 
|; Rurrix] to make a report upon it. It authorizes 
| the Secretary of the Interior to sell to the State 
i) of Ohio a particular tract of land, for school pur- 
į poses. Eee i 
|“ Mr. STANTON. The bill to which the gen- 
| Ueman from Alabama has reference has no con- 
li nection with this, The one applies'to vacant land, 
| and this applies to land that has been entered. 
i The two have no connection. 

The question was taken on Mr. Stanron’s mo- 
on; and it'was agreed to. 
So the motion by which the bill was referred to 
the Committee of the Whole on the state of ‘the 
| Union was reconsidered. 
| Mr. STANTON. ‘I now move that the bill be 
! referred to aselect committee of three, with power 
| to report at any time. i 
io Mr. BURNETT. 


|t 


I do not understand why 
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the committee should be authorized, to report at 
any time... I hope the gentleman will modify his 
motion in that respect,- 7 ~ 
“Mr. STANTON.. The only object of it is that 
if the bill be once reported tothe Houge, it- wil 
not take a moment to pass it. - 7 : 
Mr. STEPHENS, of Georgia. Trise toa ques- 
tionof order... The. Elouse cannot agre®to the 
motion of the gentleman from Ohio. authorizing 
the seleck. committee to reportat any time. 
“The SPEAKER. The Chair is of opinion that 
a sitgle- objection is fatal to the proposition. 
“Mr. STANTON. Then I waive that part of 
‘my motion; and move that the bill be referred to 
& select.committee of three. 
“The motion was agreed to. 


CLAIMS FOR BOUNTY LANDS. 


Mr. COBB.. I am directed by the Committce 
on Public Lands to reporta bill predicated on 
that portion of the. President’s message which 
was referred to‘that committee. 

The bill providing for satisfying claims for 
bounty lands, and far other purposes, was read 
a first and second time. 

It provides that the act entitled ‘ An act grant- 
ing further time for satisfying claims for bounty 
lands, and for other purposes,” approved Februe 
ary 8, 1854, and the act entitled ** An act to pro- 
vide, for satisfying claims for bounty lands for 
military service in the late war with Great Brit- 
ain, and for other purposes,” approved January 
27, 1842, and also the two acts approved January 
27, 1835, therein and thereby revived, shall be re- 
vived and continued in force without restriction 
or limitation as to time. 

Mr. COBB. Those who have examined the 
public documents are aware that this question is 
submitted, by the Executive, to the consideration 
of Congress. I have here a long letter from the 
Department, but l think I can make a statement 

-to the House of the objects of the bill, which will 
consume less time than the reading of the letter. 
Under the act granting bounty land to the officers | 
and, soldiers of the war of 1812, those who en- 
listed for five years, or during the war, were 
éntitled to bounty lands, and in case of their de- 
cease it went to their descendants or legal repre- 
sentatives. ‘There are some fifty or sixty cases 
of that kind, and all warrants issued and not lo- 
cated under the provisions of tre act of June last, 
when the law expired, are entirely worthless. 
The Department recommend that that law be re- 
vived, in order that all these cases may be dis- 
vee of. The act has been twice revived since 

have been a member.of Cougress; and this bill 
proposes to extend it indefinitely, in order that 
the cases of the descendants of this meritorious 
class may be disposed of, 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. COBB moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


LAND ERRONEOUSLY SOLD. 


Mr. COBB. J am instructed by the Committee | 
on Public Lands to reporta bill, also predicated 
on the President’s message. is a bill to amend 
anactentilied “ An act authorizing repayment for | 
land erroneously sold by the United States. ™? 


‘The bill was read a first and second time. 

It provides that the act of Congress authorizing 
repayment for land erroneously sold by the Uni- 
ted States, approved January 12, 1825, be amended 
so as to authorize the Secretary of the Interior, 
upon proof being made to his satisfaction that 
any tract of land has been erroneously sold by 
the United States, so that, from any cause what- 
ever, the sale cannot be confirmed, to repay to 
purchaser or purchasers, or to the legal repre- 
sentatives or assignees of the. purchaser or pur- | 
chasers thereof, the sum or sums of money that 
may have been paid therefor, out of any money 
in the Treasury not otherwise appropriated. 

The:-bill further provides that, whenever any 
tract of land has been erroneously sold as afore- 
said, and the sum or sums of money which may 
have been paid for. the same shall have been in- 
vested in any stock held in trust, or shall have 
been paid into the Treasury of the United States 
to. the credit of any trust fund, it shall be lawful, ' 


| made to the parties entitled thereto. 


| SIXTEENTH AND THIRTY-SIXTH SECTIONS. 


| that it do pass, Senate bill (No. 375) to create two 


j of land for school purposes, in Sarpy county, 


by the sale of such portion of said stock as may i 
be necessary for that purpose, or out of such trust | 
fund, for repayment of the purchase money to be | 
1 
The bill was ordered to be engrossed, and read 
a third time; and, being engrossed, it was ac- | 
cordingly read the third time, and passed. 


Mr. COBR, from the Committee on Publie 
Lands, reported a bill to authorize settlers upon 
the sixteenth and thirty-sixth sections, who set- 
tled before the survey of the publiclands, to pre- 
empt their settlements; which was read a first 
and second time. : 

Mr. COBB. I desire to have that bill, which 
is also predicated upon Execitive recommenda- 
tion, put upon its passage. 

The bill which was read provides that, where 
sct{lements with a view to preémption which have 
been made before the surveys, shall be found to 
have heen made upon sections sixteen or thirty- 
six, said sections shall be subject to the preémp- 
tion claims of such settlers; and, if the section |; 
shall have been, or shall be, reserved or pledged 
for the use of schools or colleges in the State or 
Territory in which the lands lie, other lands in 
like quantity are appropriated in lieu of such as 
may be patented to preémptors. The bill appro- 
priates other lands to compensate for deficiencies 
for school purposes, where the sixteenth or thirty- 
sixth sectionsare fractional in quantity, or wanting | 
by reason of the townships being fractional, or 
from any natural cause whatever. 

The bill was ordered to be ongrossed, and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 

‘Mr. COBB moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


LAND DISTRICTS IN WASHINGTON. 


Mr. COBB also, from the Committee on Pub- 
lic Lands, reported back, with a recommendation 


additional land districts in the Territory of Wash- 
ington; which was referred to the Committee of 
the Whole on the state of the Union, and, with 
the accompanying papers, ordered to be printed. 


COMPENSATION OF SURVEYORS. 


Mr. COBB. The Committee on Public Lands 
also instruct me toreport back House bill (No. 416) 
to authorize augmented rates for surveying the 
public lands in the Territory of Washington. The 
committee think these surveyors are getting along 
very well there at their present rate of compensa- 
tion, They do not think it necessary to increase 
the rates until the Government finds it cannot get | 
its surveys made at the present prices. I therc- 
fore ask that the bill may be laid on the table, 
and the committee discharged from its further 
consideration. 

The motion was agreed to. 


SCHOOL LANDS IN NEBRASKA. 


Mr. COBB. I am also instructed to report 
back from the Committee on Public Lands a bill | 
referred to it,on the motion of the Delegate from 
the Territory of Nebraska, to authorize the entry 


Nebraska Territory, with the recommendation 
that it do pass. My friend from Nebraska is 
anxious that itshould pass; but if it will come up 
in the Committee of the Whole on the state of the 
Union during the time set apart for territorial 
purposes, I will allow it to go there. Itis to allow 
the school commissioners of Sarpy county, Ne- 
braska, to locate other lands in lieu of their school 
sections, fractions of which have been taken from | 
them by certain reservations allowed by the In- | 
dian commission. They simply ask that they | 
may have other lands for those taken from them, | 
upon the unoccupied lands of the Government. | 
Task the Chair whether, if this bill be referred to | 
the Committee of the Whole on the state of the | 
Union, it will come up during the time set apart | 
for the consideration of territorial business? 

The SPEAKER. The Chair cannot answer 
that question. | 

Mr. COBB. Then I think the bill had better || 


minutes.. Lask-that the bill be read. 


be passed now. It will not take more-thana few | 


The billwas read. It provides that, whereas by 


a treaty between the United States and the Omaha 
Indians, said Indians ceded their land in the Terri- 
tory of Nebraska to the United States, a reservation 
was made on a part of section thirty-six, in town- 
ship fourteen north, range five, of which a large 
parthas been preémpted, the commissioners for 
the public schools in Sarpy county ‘shall be.au- 
thorized to locate six hundred and forty acres of 


i! land upon any of the unoccupied lands belonging 


to the Government in said county. 

Mr. COBB. I think the bill ought to pass; and 
I hope there willbe no objection. : 
The billwas ordered to be engrossed, and read 
a third time; and, being engrossed, was accord- 
ingly read the third time, and passed. 

Mr. COBB moved to reconsider the vote by 
which the bill was passed; and also moved tolay 
the motion to reconsider on the table. 

The latter motion was agreed to. $ 

Mr. COBB also, from the same committee; re- 
ported back House bill (No. 742) to authorize 
the Legislative Assembly of the Territory of Ne- 
braska to provide for leasing school sections.six- 
teen and thirty-six, in said Territory, for the 
benefit of common schools; which. was referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 


MINNESOTA BOUNDARY LINE. 


Mr.COBB. [now report another bill from the 
Committee on Public Lands, founded upon that 
part of the President’s message referred to our 
committee, to run, mark, and establish the west- 
ern boundary of the State of Minnesota. 

The bill was read a first and second time. ` 
_ Mr. COBB. I wish to put that bill on its pass- 
age, though as the second section makes an ap- 
propriation Icannot do it if any gentleman objects. 
The object is to make provision for running and 


i marking that portion of the western boundary 


line of Minnesota, which is not marked by natu- 
ral boundaries, designated in the act to enable the 
people of that State to form a constitution and 
State government.. It is believed the distance is 
about*one hundred and thirty miles. ‘The second. 
section makes an appropriation of $5,000 to carry 
out the object. -If there is an 
go to the Committee of the 
the Union. Re ah 
Mr. GROW. Oh no, let it be passed now. 
There being no objection, the bill was ordered 
to be engrossed and read a third time; and, being 
engrossed, was accordingly read the third time, 
and passed. . 
GRAND CHENIERE ISLAND. 


Mr. COBB. I havea case here in which my 
friend from Louisiana [Mr. Sanpipee] is inter- 
ested, He has been to me frequently to have it 
taken care of. I report back from the Commit- 
tee on Public Lands, House bill (No. 683) recog- 
nizing the survey of the Grand Cheniere Island, 
State of Louisiana, as approved by the surveyor 
general, and for other purposes. i ; 

Mr. HATCH. Has the morning hour ex- 
pired? 

' The SPEAKER. It has. 

Mr. HATCH. Then I move that we go to the 
business on the Speaker’s table. I do this for the 
purpose of referring Senate bill for the improve- 
ment of St. Clair flats to the Committee of the 
Whole on the state of the Union. By the arbitrary 
ruling of this House, this bill must go there, and 
I desire that this only step which can now be taken 
for its passage should be taken. I hope gentlemen 
will not oppose it, as there will be another occa- 
sion when they will have an opportunity to mani- 
fest their opposition, for it never can be put on.its 
passage, except its friends can secure a vote of 
two thirds of this House. I say this, so that the 
people in the lake State may know the difficulties 
to be overcome in its passage. ee 

Mr. COBB. Will the gentleman withdraw that 
motion until I may put this bill upon its passage ? 

Mr. HATCH. It will consume too much time, 

Mr. COBB. Then let me have a motion to re- 
commit entered, so as to keep the bill before the 
House. 

The motion was entered. 

Mr. HATCH? My object is to have taken up 
the first bill from të Senate upon the Speaker’s 
table, in order that it may be referred to the Com- 
mittee of the Whole on the state of the Union. 
It is a bill making an appropriation for deepening 
the channel over the St. Clair flats. 


hole on the state 


objection it must. — 


1859. 


Mr. PHELPS, of Missouri. I move that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. $ 5 

PRINTING OF CERTAIN PAPERS. 

Mr. FAULKNER. < Task ‘the gentleman to 
suspend that motioga moment, in order that I 
may submit a request from the Committee on 
“Military Affairs, unanimously agreed tos which 
is, that certain documents be ordered tobe printed, 
“without which:they will be unable to proceed in 
their investigation. f 

Mr. PHELPS, of Missouri. I hope that re- 
quest will be granted. It is a public document, 
appertaining to public matters. 

Mr. FAULKNER. lask that the report of the 
First Auditor, exhibiting in detail the matters 
connected with the Washington and Oregon war 
debt, be ordered to be printed; and also to report 
a bill for the better organization of the general | 
staff of the engineer and ordnance corps; and that 
it be ordered to be printed and recommitted to the 
Committee on Military Affairs. 

There was no objection, and it was ordered ac- 
cordingly. ; | 

Mr. HATCH. Is my motion in order? 

The SPEAKER. It is not; the motion ofthe 
gentleman from Missouri takes precedence. 

Mr. HATCH. I hope the House will vote that | 
motion down. 

Mr. STEPHENS; of Georgia. - I ask that the 
minority report of the Committee on Territories, 
on the Oregon bill, be received and ordered to be 

rinted. 

‘The SPEAKER. The majority report has al- 
ready been ordered to be printed. - 

Mr. STEPHENS, of Georgia, Ithas. I wish 
all the papers before the House, in order to pre- 
pare members for the question when it comes up. | 

“There was no objection; and ` 

Wir. GROW, from the Committee on Territo- 
ries, submitted a minority report on the Oregon 
bill; which was ordered to be printed. 


NAVY-YARD CHARGES. 


Mr. SHERMAN, of Ohio. Mr. Speaker, Ii 
“have received from W. B. Allen, a citizen of New | 
York, of the highest standing and character, a | 
written communication making specific and de- i 
tailed charges against certain civil officers in the 
Navy Department, which, if true, would justify | 
impeachment. 1 have also received a letter from 
a member of this House, stating that, as a matter 
of common occurrence, certain officers in the navy- 
yardggt Brooklyn have sold employments and 
offic 
and certificates of workmen which, if true, would į 
prove this charge to be well founded. My atten- 
tion nas 
Philadelphia paper containing somewhat similar 
charges in regard to the navy-yard at Philadel- | 
phia, and to contracts in that city. I therefore 
am compelled by a sense of duty to ask the unan- | 
imous consent of the House to offer the following | 
resolution: | 

The Clerk read the resolution, as follows: 
Whereas D. B. Allen, a citizen of the State of New York, | 
specifically charges that certain officers in the Navy De- | 
paftment, in awarding contracts for the construction of | 


vessels of war of the United States, have been guilty of par- j 
tiality, and of violation of law and their public duty: and | 


whereas grave charges have been made that money appro- | 
east for navy-yards and for the repair of vessels of the 
nited States, has been expended for partisan purposes, 
and not for the purposes prescribed by law: Therefore, 
Resolved, That acommittee of five members be appointed 
to examine, 1. Into the specifications and bids for, aud the 


terms of, the contract for the work and labor done, or ma- p 


pi > > x | 
terials furnished for the vessels of the United States, con- 


structed, or in the process of construction or repair, by the 
United States, since the 4th day of March, 1857, and the ! 
mode and manner of awarding said contracts, and the in- f 
ducements and recommendations influcneing said awards. | 
9. Into the mode and manner, and the purpose, in which 
the money appropriated for the navy and dock-yards, and 
for the repair and increase of vessels, bas been expended. 
That said committee have power to send for persons and 


-cause it names persons without giving specific 


i in conformity with the suggestion of the gentle- 


| last motion made by the gentleman is not a proper 


n that yard. I have been shown affidavits |! 


been called to a printed statement in a H 


‘| motion. 


papers, and have leave to report by bill or otherwise- 

Mr. SHERMAN, of Ohio. Ifit is the desire | 
of the House, I will have these communications | 
read; but in my judgment, the public service will | 

_be bestadvanced by referring them, without read- | 
ing, to the select committee. ; 


The SPEAKER. Is there objection to the res- , 


olution? l 
t 


Mr. HUGHES. I hope the committee will 
postpone this matter until the Oregon bill is re- 
ported. 


After that I shall not object. | 


Mr. FLORENCE, Do not object. We do not 
want to stifle inquiry. 

Mr. HUGHES. 
quiry. I want the Oregon bill reported to the 
House, and I intend to object to everything which 
requires unanimous consent until it is reported. 

ir, PHELPS, of Missouri. I hope that no 
objection will be made to the introduction of the 
resolution; and I hope, further, that there will be 
no.debate on it now. 

Mr. HUGHES. Itis suggested to me that this 
matter will facilitate the introduction of the Ore- 
gon bill, and therefore I withdraw my objection. 

Mr. WINSLOW. I think that justice de- 
mands that these papers shall be read. Let us 
know on what we are acting. 

‘Mr. SHERMAN, of Ohio. I desire to state 
that I have omitted one clause of this letter, be- 


facts to base the charges upon; but I have'the 
original document, which I will produce to the 
committee. The rest of the communication Lask 
to have read. 

Mr. SMITH, of Virginia. I suggest that if the 
resolution be adopted, these papers should be re- 
ferred to the select committee. We do not want 
to have an ex parte case put upon the record. I 
do not want any prejudgment of the case in that 
way. Irisaltogether out of the question to have 
these papers read now, and I therefore move that, 


man from Ohio, these papers be referred to the 
select committee. 

Mr. WINSLOW. I withdraw the call for the 
reading of the papers. 

Mr. SHERMAN, of Ohio. I move the pre- 
vious question on the adoption of the resoluuon. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. . 

Mr. SHERMAN, of Ohio. I move that the 
papers be referred to the select committee. 

Mr. HOUSTON. I take it for granted that the 


motion. I have been paying no especial attention 
to the proceedings that have just taken place, but 
it seems to me that the papers should not be re- 
ferred. : ; 

Mr. BOCOCK. I rise to a question of order. 
I do not understand that any debate is in order. 

Mr. IJOUSTON. I move to reconsider the vote 
by which the papers were referred to the select 
committee. 

Mr. SHERMAN, of Ohio.» I withdraw that 
motion. . 

Mr. HOUSTON. My reason is this: that the 
parties who make these charges are competent 
witnesses, and can go and give testimony before 
the committee. It is proper that they should be 
made witnesses, and should be subject to the or- 
dinary test of examination before they make evi- 
dence to commit or impeach the integrity of any 
body. These ex parte papers ought not to go, un- 
der the indorsement of the House, either to the 
committee or to the country, as evidence. The 
letters are written by persons who are competent 
witnesses in the case, and who will, if the com- 
mittee just raised does its d uty, be before that com- 
mittee, and have their evidence taken. 

Mr. SHERMAN, of Ohio. 1 withdraw the 


EXPENSES OF COLLECTING THE REVENUE. 


The SPEAKER laid before the Ilouse reports 
from the Secretary of the Treasury, in compliance 
with the third section of the act of June 14, 1858, 
submitting a plan for reducing the expenses of 
collecting the revenue; which were referred to 
the Committee on Commerce, and ordered to be 
printed. 


EXPLORATION OF THE AMOOR RIVER. | 


I do not want to stifle in- |) 


The SPEAKER also laid before the House a | 
communication from the Secretary of State, trans- | 


mitting a communication to the Committee on 
Foreign Affairs, in relation to the memorial of 'T. 
McB. Collins, praying compensation for, and re- 
imbursementof expenses in making explorations 
of the Amoor river; which was referred to the 
Committee on Foreign Affairs, and ordered to be 
printed. aan 

Mr. CLAY. 


The letter of the Secretary of 


i State on the subject of the exploration of the | 
Amoor river is, I presume, in answer to a note f 


the gentleman from Kentucky that, within the 
‘two or three years, the practice has generally 
been for all the Executive Departments, in com- 
municating. with committees, or. any ‘member 
of. committees; to make their communications 
through the House, 9.” es 
Mr. CLAY. “Thai may be. the case; but T beg 
to state, at the same time, that the practice of the 
Departments toward me personally,as a member 
of the House, has been very different. However, 
it is a matter of no consequence. I move. thatit 
be referred to the Committee on Foreign Affairs. 
The SPEAKER. That order has been made, 
and the communication ordered to be printed. 


REPORTS FROM COURT OF CLAIMS. = 


The SPEAKER also laid before the House a 
communication from the Court of Claims, trang- 
mitting certain bills, and certain adverse reporm™. 

The bills sent in were considered as “having 
been read a first and second time, and referred, 
under the rules of the House, to the Committee 
of Claims; and the adverse reports were ordered 
to be placed on the Calendar, and printed. 


POST OFFICE ESTIMATES. 


The SPEAKER also laid before the House esti- 
mates of the Postmaster General for the service 
of the year ending Juve 30, 1860; which were re- 
ferred to the Committee of Ways and Means, 
and ordered to be printed. 


PUBLIC BUILDINGS IN TERRITORIES.. 


The SPEAKER also laid before the Housea 
communication from the Secretary of the Inte~ 
rior, submitting plans for.the public buildings in 
the Territories, with estimates of the cost of ‘the 
same, sent in compliance with a resolution of the 
House of May 13, 1858; which were referred to 
the Committee on Territories, and ordered to be 
printed. ` 


CLERKS TO COMMITTEES. 


The SPEAKER also laid before the House a 
letter from the Clerk of the House ef Represent- 
atives, in answer to a resolution of the House, 
relative to clerks to committees. 

Mr. WASHBURNE, of Illinois. 
ter be read. 

"The letter was read. It states that so far as the 
Clerk is officially advised, there are but two per- 
sons now regularly employed as committee clerks, 
namely: Mr. R. Cochrane, clerk to the Commit- 
tec of Ways and Means, who holds his- office 


Let the let- 


| under the act of February 18,'1856, and Mr. A. 


H. Evans, clerk to the Committée of Claims, 


| who holds his office under the act of February 
18, 1843; that these gentlemen discharge the du- 


ties of their respective offices in person, and that 
he understood verbally and indirectly that several 
of the standing committees have clerks in their 
employment, but that he has no positive knowl- 
edge as to their number or names. 

‘The letter was laid on the table,and ordered to 
be printed. 


EMPLOYES IN THE CLERK’S OFFICE. 


The SPEAKER also laid before the House a: 
communication from the Clerk of the House of 
Representatives, giving, according to the provi- 
sions of the actof 1842, a list of persons employed 
in his office. 


The letter was laid on the table, and ordered to 


| be printed, 


PATENT OFFICE AFFAIRS. 


The SPEAKER also laid -before the House a 
letter from the Seeretary of the Interior, trans- 
mitting a report from the Commissioner of Pat- 
ents, called for by a. resolution of the Flouse of 
January 7, 1859. . 

Mr. JONES, of Tennessee. I suppose that is 
in answer to a resolation calling for information 
about the agricultural board ? É 

Mr. PHELPS, of Missouri. “If this is to give 
rise to,debate, I will insist on my motion. 

The SPEAKER. ‘The Chair thinks proper to 
withdraw it, if it be likely to give rise to debate. 


o January 18, 


nan 


‘Mr. TONES, of Tennessee... I have:tio idea of 
. debating it, but E wish to move to refer the report 
to the Committee of Ways and Means, and have 
it ordered to be printed. 1 will make this remark: 
I make the motion to refer to the Committee. of 
‘Ways and Means for the reason that, as I under- 
Stand. it, theré is no law on this subject, gave the 
annual appropriation of $60,000 to enable the Séc- 
Yetary of the Interior to collect agricultural statis- 
ties and: to distribute seeds throughout the coun- 
try; and, as the Committee of Ways and Means 
are in the habit of reporting that item of appro- 
priation,.1 think it right that they should have 
this communication referred to them, so that they 
should know how to make their estimates. 

The motion was agreed to. 

‘The question recurred on the motion of Mr. 
Puexrs, of Missouri. ‘ 

Mr. HATCH. If this motion be voted down, 
will it then be in order to move to proceed to the 
consideration of the business upon the Speaker’s 
table? 3 : ; ` 

The SPEAKER. . It will be in order. 

Mr. HATCH. Then I hope this motion will 
he voted down. | 


CODIFICATION OF THE REVENUE LAWS. 


The question was then taken on Mr. Pueips’s 

motion, and it was agreed to. 
‘The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Smitu, of 
Tennessee, in the chair,) and resumed the con- 
sideration of the special order, being House bill 
(No. 487) for the codification of the existing rev- 
enue laws of the United States, and for other 
purposes; the pending question being upon the 
motion of Mr. JoNes, of Pennsylvania, to. strike 
out the enacting words of the bill. ; 

Mr, JOHN COCHRANE. Will not the effect 
of that motion, if carried, be to send the bill to 
the Elouse without the amendments? 
| The CHAIRMAN, The effect of the motion, 
if carried, will be to cut off all amendments. 

Mr. GIDDINGS. Ido not know that I cor- 
rectly understand the inquiry of the gentleman 
from New York. Do I understand the Chair to 
say, that, if this question is carried in the affirm- 
ative, it will cut off all votes on pending amend- 
ments? 

The CHAIRMAN, If the motion carries, it 
will cut offall the amendments, and present.the bill 
to the House without amendment. 

» Mr. GIDDINGS,. Then there will be no mode 
of getting the amendment, of which 1 gave no- 
tice, before the committee. 

Mr, JONES, of Pennsylvania. I wish to know | 
whether if the committee proceeds to amend the 
bill, and after having discussed and amended it 
for several days 

Mr. JOHN COCHRANE. JT object to debate. 

Mr. JONES, of Pennsylvania. { have a right 
to make any inquiry of the Chair. 

Mr. JOLIN COCHRANE, 1 object to it. 

Mr. JONES, of Pennsylvania. I wish to know 
whether at another stage-— 

Mr. DEAN. I object to debate. 

Mr. HOUSTON. [hope the gentleman who 
madcthe motion to strike out the enacting clause of 
the bill will-withdraw it, and let us make an effort | 
to go through this bill, and sce if it is not possi- 
ble to perfect and pass it. 

Mr. PHILLIPS. 1 object to debate. 

Mr. HOUSTON. Give usat Icast an opportu- 
nity to make an effort to go through the bill, and 
amend it. 

Mr. DEAN. 
forced. 

The CHAIRMAN. Debate is not in order. 

The question was taken on Mr. Jongs’s motion 
and it was disagreed to—ayes 9, noes not counted. 


Task that the rules may be en- 


So the committee refused to strike out the enact- |i 


ing words of the bill. 

‘The Clerk then proceeded to read the bill by 
sections, for amendment. 

Mr. BURLINGAME. I move to amend the 
second section of the bill by striking out all after 
the word.“ fisheries,” in the fifth line, as follows: 

s But citizens ofthe United States, sole owners of foreign- 
built vessels, shall havea rigut to have the bill of sale of 
such vessels recortied in the proper collection district and 
certified by the collectorin lieu of registering, and to engage 
in the foreign trade, upon complying with the laws of the 
United States in relation to masterand crew, and the pay- 
ment of an aunual tonnage duty,in advance, of one dollar 
per ton, United States measurement; and any such vessel, | 


ka 
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‘ i 
lengagihg in the foreign trade without payment of snidston- 
| nage duty, or continuing it after the year for which the tòn- 
nage duty was paid, skall be liable to seizure anid forfeiture 
to the United States.” 


Mr.. WASHBURN, of Maine. I understand, 
that there is no objection on the part of the Com- 
mittee on Commerce to the striking out of that 
part of the section, and I hope the amendment 
will be agreed to. > : Se 

Mr. MILLSON. I hope the committee will 
not strike out those wards. This is one of the 
‘sections of the bill which I heartily and entirely 
approve. I wish, sir, thesection had gone further. 
I wish the committee had gone to a greater extent 
in removing those shackles upon trade which have 
fettered it so long, and which are a reproach to 
the civilization of the presentcentury. Any other 
| description of property may be purchased by an 
American citizenand used at home, but although 
an American citizen may be sole owner of a for- 
eign-built vessel, it is proposed to prevent him 


from using his property inthe foreign trade. I 
! hope the committee will retain this section. 
Mr. WASHBURN, of Maine. I move to 


amend theamendmentby striking out the last four 
lines. I make the motion for the purpose of say- 
ing that I think this legislation is entirely out of 
place in this bill. This is a bill * for the codifi- 
cation of the existing revenue laws of the United 
States and for other purposes,’’ and not for the 
purpose of establishing laws and régulations in 
i reference to the commerce of the United States; 
it would be just as proper to ingraft a tariff bill 
on this bill, as this provision. The gentleman 
from Virginia acknowledges that this section es- 
tablishes a new system. In fact, it breaks down 
the navigation laws of the United States. Now, 
if Congress is disposed to. do this thing, let them 
do it openly, squarely, boldly, and not indirectly 
in a bill which purports to be for the codification 
of the existing revenue laws of the United States. 
I hope the amendment of the gentleman from 
Massachusetts will prevail. ; 

Mr. MILLSON. Ifthe gentleman proposes to 
i strike out all the new provisions of this bill, there | 
will be But very little of it remaining. Some of 
i the new provistons [ very strongly object to, and 
I hope they will be materially changed, at least, 
if the bill is to pass. Butif the bill is to pass, the 
‘section which haggjust been read, and which it is 
| now proposed to strike out, would console me in 
| a great measure for the other more objectionable 
provisions which I have just referred to. 

The gentlemad says it proposes to strike down 
the navigation laws. Sir, it makes but little 
change jn those laws, I wish it did provide for | 
striking down the navigation laws. I would go | 
for such a proposition, and I have no doubt that 
i the progress of public sentiment will be such that” 
į there will be a universal demand for the removal 
of the restrictions which now rest upon our coast- 
ing trade; and not only that, but which impose | 
burdens upon our whole commerce. Other na- 
tions have relaxed this system. England has 
| thrown open her coasting trade for the competi- | 
i tion of the world, by repealing her navigation 
laws; while here the effort is made to render those | 
laws still more rigorous. This section makes very 
slight progress towårds the result which I regard 
so desirable, and I hope there will be no hesita- | 
tion in taking so short a step. > : 

Mr. WASHBURN, of Maine. by unanimous 
consent, withdrew his amendment. | 

Mr. MORSE, of Maine. Irenewtheamendment | 
offered by my colleague from Maine. The gen- | 
tleman from Virginia (Mr. Mrurson] thinks this 
section will be an entering wedge towards strik- 
ing down the navigation laws of this country, and 
he offers us the example of England, who has re- 
pealed her navigation laws for the very purpose | 
of enabling her to compete with the world in the ° 
carrying trade. I suppose the gentleman knows 
i that there is now an almost universal cry over 
England for the restoration of those laws, or 
something equivalent to them; that the ships of 
Prussia and northern Europe have entered into 
i her coasting trade to so great an extent as seri- 
ously to injure even British navigation. These 
ships have to-day a large share of the carrying 
trade between British Ameriga and the mother 
country. A few years ago tere were nearly as 
many tons of American shipping engaged in car- į 
rying lumber from the British American Provinces į 
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and the United States to Europe, asthere were in: 


the export cotton trade. But. both British and 
American tonnage has, to no little extent, been 
displaced by the cheaper built and-cheaper sailed 
ships of Germany and the north of Europe, where 
labor meets with but-a poor reward for its toil.. I 
-have seen these ships within the last three months 
loading for Europe, in the lower British Provinces, 
where, four years ago, they were almost entire 
strangers, and the American and British flags al- 
most the only ones seen. These vessels are built 
and- sailed much.cheaper than ours. They pay 
their masters only abouttwenty-dollarsper month, 
—no more than seamen’s wages.in this country— 
and their seamen only about five dollars—good 
navigators and good seamen, too; and the differ- 
ence in fare, -or provisioning the ship, is said to 
be nearly as great. 

Now, sir, the effect:of this relaxation of our 
navigation laws, and the Americanizing of for- 
eign ships, so far as our external trade is con- 
cerned, as you propose to.do.by this bill, will be 
to invite the investment of American capital in 
these foreign vessels for certain branches of trade, 
to the exclusion of American labor, and Ameri- 
can-built ships. It is the entering-wedge to the 
repeal of a syStem that began with our existence 
as a nation, and has given us the largest and best 
commercial marine in the world. . If you wish to 
cripple this great interest—an interest that ought 
to be the pride of the whole country, North and 
South, East.and West—pags this bill as it is, and 
you. will make one great stride towards the ac- 
complishment of your object. Jt is. now heavily 
oppressed, and but barely staggers under the leth- 
argy that has so long hung over the commercial 
world, and it is no time to try experiments upon 
it, to see how heavy a blow it can bear and con- 
tinue to live. i 

Let me tell the gentleman from Virginia, that 
for tbe last four years the entire registered ton- 
nage of the country engaged in the Atlantidfor- 
eign trade has not averaged, more than enough to 
pay its running expenses and insurance, Its own- 
ers have received no returns upon their heavy in- 
vestments, while their property is constantly de- 
preciating. Ifany ofthem have saved themselves, 
or made prosperous voyages, it was because their 
ships were on long voyages in distant seas, and 
not in the Atlantic trade between this country and 
Europe; for this, as I said, taken as a whole for 
the last few years, has been a loss to the ship- 
owner. With this gloomy picture before us, is 
it a time to commence experiments to see how 
much lower itcan go and live? Commerce is not, 
in its nature, a local or sectional interesan in- 
terest in which the West or South has no'€òncern 
because it is mainly in the hands of the North; 
but itis a great national interest, conferring ad- 
vantages apon all branches of industry, and honor 
uponthe wholecountry. But, sir,ifthis hazardous 
experiment is to be made—if you have determ- 
ined to try it, then let us try it on its own merits 
singly and alone, where we can have ample time, 
and a full and free discussion of the whole ques- 
tion, and not crowd it into a bill like this, and 
then allow only five minutes to speak upon it. 

Mr. MILLSON. I did not say that this prop- 
osition was to be an entering wedge for thagde- 
struction of our navigation laws. I said it was 
but a single step. 1 do not know what may suc- 
ceed it. I hope it may be an entering wedge, but 
I fear it will not be. I fear that instead, this sys- 
tem may be extended to a much greater length. 
The genueman refers to the cry which he says is 
raised in England at this time for the restofation 
of the navigation laws. From whom does this 
cry proceed? I doubt not there was a cry raised 
against the repeal of the navigation’ laws ‘before 
that result was accomplished, and I can well be- 
lieve that that cry has not ceased. It is the cry 
of the protected interests against the general weal. 
It is the cry of the few against the interests ofthe 
many. Itis the cry of the silversmiths of Eph- 
esus when their craft. was in danger, and their 
malten images were preached against, and who 
called out, Great is Diana of the Ephesians !’? 
This cry may be heard now in England; but it is 
a cry that is likely to remain-unheeded.. If I may 
use the words of another Lavould say, that “if, 
like children, they cry for the moon, like children 
they must ery on.”’ 

Sir, the navigation laws of England were re- 
laxed for the benefit of the general commerce of 
the country. They have there thrown off the 
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shackles which oppressed the many for the benefit 
of the favored few. The gentleman, it seems to 
‘me, would hardly express the opinion, though he 
intimated it, that the nayigation laws of England 
are likely to be restored. I*presume he has no 
such expectation.. No, siipat this moment the 
British Government, in this: respect, occupies a 
sublime position ‘before the world. ` She has ‘de- 
stroyed: every vestige of- her protective system. 
Phere is not a-vestige left; there is not a sem- 
blance of protection remaining in all British legis- 
lation; not one. ; 
3 Mr. COMINS. Will the gentleman inform me 
whether there is not a heavy duty levied upon 
Virginia tobacco? 

Mr. MILLSON, The gentleman from Massa- 
chusetts ought to know thatthe article of tobacco 
is taxed by England asa luxury, and not to pro- 
tect the growth of the article in her own domin- 
ións. So far from it, she even prohibits, by heavy. 
penalties, the cultivation of tobacco in Ireland. 
Fler object-is revenue alone. The case is exactly 
opposite to protection. 

I repeat, there is not a vestige of the system of 
protection left in England. The duties levied 
there are for revenue, and not for protection. Un- 
der this new system she is rapidly advancing 
in greatness and power. Gentlemen here, while 
complaining of this, urge that we should adopt 
a policy by which we may compete with her, It 
is strange that while England is growing stronger 
by abandoning protection, we should insist on 


making the attempt to rival ber growing power || 


by returning to protection. What a strange com- 
mentary on protection! 
’ Mr. KEITT obtained the floor. 

The CHAIRMAN. Debate on the amendment 
is exhausted. 

Mr. MORSE, of Maine. I withdraw the amend- 
ment. 3 ` : 
.Mr. KEITT. Mr. Chairman, I think that it 
is impossible to reach any practical result, any 

-action on this bill at this period of the session, 
with so many measures of importance crowding 
upon us, and with so littlegalgpe left, I think it 
unwise that we should constme day after day in 
the discussion of this measure in detail, when it 
must be clear to everybody that no practical re- 
sult will be reached in the way of passing the 
bill. The bill is one embracing two hundred and į 
eighty-nine pages, with countless details, origin- 
ating questions of an exciting character, leading 
to protracted debate, and which forbid the idea, 
during the rest of this session, of the House 
coming to any conclusion on it. I move to strike 
out the enacting words of the bill, leaving the 
matter to be originated in the next Congress, 
which will begin with along session, and when 
the House can, if it chooses, in detail, go over 
this bill and perfect it. 1 move to strike out the 
enacting clause. 

Mr. JOHN COCHRANE. Mr. Chairman, I 
arn quite aware that this motion is not debatable, 
but | trust that I may have the indulgence of the 
committee in being suffered to say a word ortwo | 
before the motion is put, in reply to what has 
fallen from the lips of my friend from South Car- 
olina. 
nor do 1 mean to urge strenuously upon this com- 
mittee a course which may be incompatible with 
the interests of the country, or the temper of the 
committee. Ican but say that the bill has been 
presented to the consideration of the committee 
fairly; that it claims its deliberations fairly; that 
jt comprehends and alludes to questions of as 
great importance as any that can be presented to 
this committee now or at any other time, and that 
the tifne of the House cannot be more profitably 
employed than upon this bill. {f the billis to be 
passed, its details must be examined, Without 
an examination of its details, this bill cannot pass 
now or at any other time. : y 

Now, sir, referring this committee to Its duty 
to the country, to its duty to itself, I am content 
that a test question should now be made in this 
committee of its sense, whether it will pass orat- 
tempt to pass or will reject the bill. For one;l 
am ready for the question. 

Mr. SMITH, of Virginia. 
tion to strike out the enacti 
a little while ago, and can it be now renewed ? 

The CHAIRMAN. Business has intervene 
since the question was last put, and it is now in 
order to renew the motion. 


t 
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Was not the mo 
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Ido not mean to detain the committee, |! 


] 


| 
| 


ng clause voted down ii 


| 


i of his making his motion to recomm 


Mr. COMINS. I hope the motion made by 
the gentlevian-from South Carolina will: not pre- 
vail. 
devote a few days to the consideration of this bill, 
with a view of amending and. perfecting it; and 
not, in this summary way, dispose of a. bill upon 
which so much labor has been bestowed.. 


Mr. WASHBURNE, of [lHinois..E call for 
tellers. Í 3 pa 
‘Tellers were ordered; and Messrs. Jony Coc: 


RANE and Burrinton were appointed. 
The question was taken; and it was 
the affirmative, the tellers having repa 
75, noes 52. 
So the committee agreed to strike out the en- 
acting words of the bill. 
_Mr. PHILLIPS. I move that. the committee 
rise. s 
The motion was agreed to; and the Speaker 


decided in 
rted—ayes 


| having resumed the chair, Mr. Smrrn, of Ten- 


nesset, reported thatthe Committee of the Whole 
on the state of the Union had, according to order, 
had the Union generally under consideration, and 
particularly House bill (No. 487) for the codifica- 
tion of the revenue laws of the United States, and 
for other purposes, and had directed him to re- 
port the same back with-the recommendation that 
the enacting words be stricken out. 

Mr. JOHN COCHRANE.. I call for the pre- 
vious question. . : 

Mr.GIDDINGS., Is nota motion that the bill 
be recommitted with instructions now in order? 

‘The SPEAKER. The gentleman from New 
York has called the previous question. If the 
House refuses to strike out the enacting clause, a 
motion to recommit will be in order. 

Mr. GIDDINGS, The report of the commit- 


tee is to strike out the enacting words of the bill. | 


Now, is it not a rule clearly laid down in the 
Manual, and the rules of the House, that a motion 
to recommit is in order any time from the report- 
ing of the bill until itis passed? I refer to rule 120 
of the House and the accompanying note. 

The SPEAKER. Willthe gentleman state the 
precise point which he desires to submit? 

Mr. GIDDINGS. I want to make a motion to 
recommit this bill to the Committee of the Whole 
‘on the state of the Union, with instructions. ‘The 
question comes up in this order: The Committee 
of the Whole on the state of the Union have re- 
ported back this bill with the recommendation to 


strike out the enacting words. The question now į 


comes up upon agreeing or disagreeing to that rec- 
ommendation. Is it not in order, then, at this 
time, to move that the bill be recommitted, with 
instructions? That is the point I wish to make. 
I think that the motion to recommit is inorder at 
any time before the passage of the bill. 

The SPEAKER. The Chair is of the opinion 
that the question must be first taken on the report 
of the committee. Ifthe House non-coneurs in 
its recommendation, then it would be in order to 
move to recommit the bill to the Committee of the 
Whole on the state of the Union, to a standing, 


or toa select committee of the House, with or ! 


without instructions. 
Mr. GIDDINGS. With all possible respect, 
I must say that I think that the Chair is in error. 


I had conceived that it was in order at any time | 
to move to recommit a bill after the report and | 


assage; that it could be recom- 


previous to its ¥ 4 l¢ 
Sommittee of the Whole on the 


mitted to the 


state of the Union, or to a select or standing com- |i 


mittee. 
The SPEAKER. The gentleman will perceive 
that there is an insuperable difficulty in the way 
nitin the pres- 
erń condition of the report. That report has been 
submitted to the House; and upon that the gen- 
tleman from New York demands the previous 
question. ' 


i 


Mr. GIDDINGS. I appcal to the gentleman | 


to withdraw the cail for the previous question. 
Mr. JOHN COCHRANE. I would do so with 


f great pleasure; but I am as anxious to save the 
|| time of the Flouse as the commiltee was to save 
4) its 
1 


time. 
Mr. GIDDINGS. I havea deep interest in this 


bill, and I want to see it acted on. Task the gen- | 
tleman to withdraw the call for the previous ques- || 
‘tion, and to let me have a vote on my proposition | 
d iÍ to recommit with instructions. é 


Mr. JOHN COCHRANE. I am very sorry 
that, under the circumstances, I cannot feel it con- 


I think that. it is the'daty of the House to | 


$ on the yeas and nays. “3 > 


sistent with my sense’ of 


Buty 
call for the previous question.” = 


Mr. GIDDINGS. Then I hope that the House 
will vote-it down, in order. that. we ma 
vote on my proposition List us meet. th 
like men. o n o Wy eed eee 
‘The SPEAKER, The previous que: 
hausts itself on the recommendation of the com 
mittee. It does not extend-to, the third ‘readi 
Grind bile ee ee eee 
Thé previous question was seconded.” 
“Mr. GIDDINGS: Task for the yeas and nays 
on ordering:the main: questions and call for tehers 


Tellers were ordered; and’ Messrs. CHAFFEE 
and Boyce were appointed. 9 0 AAS 
The House divided; and the tel 
ayes 24; noes not counted. 


“So the yeas and nays were not ordered. 
The main quéstion was ordered; which w 
concurringin the recommendation'of the Com 
tee of the Whole on the state of the Uiiion to strike 
out the enacting words of the bill. pan 
Mr. JOHN COCHRANE called 
and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the afirmative—yeas 108, nays 84; as follows: 


YEAS—Meisrs. Anderson, Andrews, Atkins, Barksdale, 
Bingham, Brayton, Burlingame, Case, Ezra Clark, Horace 
F. Clark, Clay, Coltax, Comins, Covode, Cragin; James 
Craig, Crawford, Davis of Maryland, Davis of Indiana, 
Davis of Mississippi, Dawes, Dean, Dewart, Diek, Dodd, 
Durfee, Fenton, Foley, Foster, Garnett, Gartrell, Gilman, 
Gilmer, Gooch, Granger, Gregg, Groesbeck, Grow, Robert 
B. Hall, Hartan, Parris, Haskin, Hickman, Hoard, Horton, 
Howard, Owen Jones, Keim, Keitt, Kellogg, Kelsey, Knapp, 
Lawrence, Leach, Leiter, McQueen, McRac, Samuel 8. 
Marshall, Matteson, Maynard, Miles, Miller, Montgomery, 
Morgan, Mgnrill, Isaac N. Morris, Freeman H: Morse, Olin, 
Palmer, Parker, Pendleton, Pettit, Phillips, Pike, Pottle, 
Purviance, Ready, Ritchie, Robbins, Royce, Sandidge, 
Savage, Scales, Aaron Shaw, John Sherman, Singleton, 
Robert Smith, Stanton, Stephens, Stevenson, Wiliam 
Stewart. Talbot, Tappan, George Taylor, Thayer, Thomp- 
son, Tompkins, Trippe, Vance, Walbridge, Waldron, Wal- 
ton, fsracl Washburn, Watkins, Whiteley, Wilson, Wood, 
and Wortendyke—108. : ; 

NAYS — Messrs. Adrain, Ahl, Barr, Boeock, Bowie, 
Boyce, Branch, Bryan, Buffinton, Burnett, Burns, Qaskio, 
Cavanaugh, Chaffee, John B, Clark, Clawson, Cobb, John 
Cochrane. Cockerill, Corning. Cox, Curry, Davidson, Davis 
of fowa, Dimmick, Dowdell, ENiott, English, Bustis, Farng- 
worth, Florenee, Giddings, Greenwood, Lawrence W. 
Rall, Hatch, Hopkins, Houston, Huyler, Jackson; Jewett, 
George W. Jones, Lovejoy, Maclay, Humphrey Marshall, 
Millson, Moore, Mou, Murray, Niblack, Nichols, Peyton, 
William W. Phelps, Potter, Powell, Reagan, Ruthin, Rus- 
sell, Seott, Searing, Seward, Judson W. Sherman, Shorter, 
Samuel A. Smith, Wikiam Smith, Spinner, James A. 
Stewart, Miles Taylor, Underwood, Vallandigham, Wade, 
Cadwalader C. Washburn, Elihu B. Washburne, White, 
Winslow, and Augustus R. Wright--S4. 


So the House concurred in the recommendation 


of the Committee ofthe Whole on the state of the 
Union that the enacting words of thé bill be stricken 


lers reported— 


‘for the yeas 


out. hd seh 
Mr. PHILLIPS moved to reconsider the vote 
by which the enacting words of the bill were 
stricken out;and also moved to lay the motion to 
reconsider on the table. : 
The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as correctly enrolled: ane 
An act to authorize the President to make ad- 
vances of money to Hiram Powers; he 

An act authorizing the issue of registers to the 
steamships America and Canada, and to change 
the names of said steamships; and 
An act for the relief of Martin Layman; 
When the Speaker signed the same. 
A GOVERNMENT LOAN. 


Mr. HOUSTON. Task the unanimous con- 
sent of the House to introduce the following res- 
olution. : 

Resolved, Tyat the Committee of 
structed to inquire into the expedi 
Secretary of the Treasury to negotiate a foan to supply suet 
temporary excess of expenditures over reecipts as HOW ex- 
ists, or is estimated to exist on the 30th June, 1800. 

Mr. JONES, of Pennsylvania. 

SPEAKER'S TABLE. 


Mr. HOUSTON. With a view of taking-up.the 
j bills on the Speaker’s table, I moye now to proceed 
| to the consideration of the business onthe Speak- 
-er’s table. 


Ways and Means bem- 
ency of authorizing the 


I object. 


| The motion was not agreed to. 


THE CONGRESSIONAL GLOB 


January 18, 


430 


“JOINT RESOLUTIONS OF GEORGIA. 

- Mr. SEWARD, by tinanimous consent, pre- 
sented. joint resolutions of the State of Georgia, in 
reference, respectively, to the appointment of a 
gommission to examine and report on the extent, 
durability, and. value of pine forests in Georgia; 
to.a naval depot at Brunswick, Georgia; and to 
certain mail routes; which were laid on the table, 
and ordered to be printed. 

MESSAGE FROM THE PRESIDENT. 
iA. message in writing was received from the 
President of the United States, through Mr. J. B. 
Henry, his Private Secretary. 


| PRESIDENT'S ANNUAL MESSAGE. 


The question was taken on Mr. Parips’s mo- 
tion. s : 

The motion was agreed to. : 

The rules were accordingly suspended, and the 
House resolved. itself into the Committee of the 
Whole on the state of the Union, (Mr. Sreven- 
son in the chair,) and resumed the consideration 
of the President’s annual message, on which the 
gentleman from Ohio [Mr: Cox] was entitled to 
the floor. 


TERRITORIAL EXPANSION. 


Mr. COX: Mr. Chairman, I would not have 
sought the floor when 1 did, had I not been ex- 
ecting daily a telegraphic dispatch which would 
have called me home, and perhaps unfitted me for 
saying what [ wished, in relation to the questions 
of a foreign nature connected with our territorial 
expansion. 
here isa logic in history which is as inexora- 
ble’as fate. A writer in the time of the first Stuart, 
gave as the number of the kingdoms of Christen- 
dom, five-and-twenty. But there was ng mention 
of three of the principal nations, Russia, Austria, 
and Prussia, in their present condition; nor of 
twelve other nations out of the twenty now enu- 
merated in Europe; nor of the thirty petty sov- 
ereignties now extantin Germany. Within two 
centuries, the transatlantic continent has changed 
its territory and rulers beyond all the caprices of 
fancy; yet bya law as fixed as that which returns 
the seasons or rolls the stars. 

The disquieting aspect of cisatlantic politics 
signifies the consummation of territorial changes 
on this continent, long predicted, long delayed, 
but as certain as the logic of history! 

Some of these changes in Europe have been 
through decay, dissolution, and disintegration. 
Spain, was once the Peru and Mexico of the Old 

orld. The ancestors of the hidalgo. were en- 
slaved inthe minés of Spain by Rome and Car- 
thage. Butnow, Leon, Aragon, Castile, Navarre, 
‘Toledo, Galicia, and Granada, once separate king- 
doms, have lost their isolated glory, and are only 
known as the props of the ‘worm-eaten throne 
of Spain,” T'he stronger races of Europe bave 
consolidated their powcr by extending its sphere 
and absorbing the weaker neighbering nations. 
England, Ireland, and Scotland, by union, have 
transplanted their colonies and maltiplied their 
strength; and Russia has clasped the balf of Eu- 
rope and Asia in its strong embrace, until, from 
the furthest West we perceive the conflict of their 
civilization in the furthest East! : 

These are but illustrations of a law from which 
America is not exempt. Not more surely will 
northern Africa, and indeed the countries whose 
boundaries are coincident with the Mediterra- 
nean, become French; western and northern Asia 
become Russian; and southern and central Asia 
become English, than this continent becofhe Amer- 
ican! ‘The law which commands this is higher 
law than congressional enactment. If we do not 
work with it, it will work in spite of us. 
law may be expressed thus: 

That the weaker and disorganized nations must be 
absorbed by the strong and organized nation. Nation- 
alilies of inferior grade must surrender to these of 
superior civilization and polity ! 

Whether the races of this continent’be in a 
tribal condition, as our Indians: in a semi-civil- 
ized and anarchical conditicn, as are the Central 
and South American and Mexican races, they 
must obey this law of political gravitation. This 
law drives them to the greater and more illustri- 
ous State for protection happiness, and advance- 
ment? Whether the United States go and take 
them, or they come and ask to be taken, no mat- 
ter, They must whirl in; throw off their nebu- 


This | 


l ` . 
lous and uncertain form, and become erystalized 
into the higher forms of civilization. 
The largest expression of this law of annexa- 


virgin and rich, yetunproducing; no nation hasa 
right to hold great isthmean highways, or strong 
defenses, on this continent, without the desire, 
will, or power, to use them. They ought, and 
must, inure to the advancement of our commerce. 
They must become confiscate to the decrees of 
Providence! ; 

In carrying out these designs, we have, from 
time to time,-added territory from France, Spain, 
and Mexico. We have endeavored to add other 
territory, which the jealousy of France, Spain, 
and especially of England, has prevented. Itis 
not my purpose now to rehearse our history in 
this regard. We may have kept step with our 
interests and our destiny; but at this juncture, 
| standing on the threshold of this new year, we 
are only marking time, not moving forward! It 
is well to inquire whether there is not now upon 
us, as the assembled expression of this nation, a 
peculiar duty with respect to this element of our 
progress. My judgment is, that we are to-day, 
derelict. Weare not up to the enterprise of the 
nation. If we consider just now the elements of 
our people, martial, mechanical, intellectual, ag- 
ricultural, and political, who will doubt but that 
there are a dozen locomotive Republics already 
fired up and ready for movement? 

The Executive has done his duty. He has 
boldly followed out his Ostend ideas. He has 
urged upon usa daty, which being undone, leaves 
him’ powerless, and leaves the national enthu- 
siasm and expansion a prey to adventurous raids 
and seditious propagandists. Had the Thirty- 
Fourth Congress aided President Pierce in the 
Black Warrior matter, we should now have rep- 
resentatives from Cuba on this floor! 

The President has called our attention to the 
territory upon our south. Not New Granada— 
she will come in time.” Not Venezuela—she is 
| even yet more vital than New Granada; but the 
country north of these, and lying between them 
and us, must be absorbed. For this absorption 
we must contend, not so much with the people, 
whose interests will be enhanced by the absorp- 
tion, but with Spain, France, and England, who 
have no interests comparable with our own. 
These interests and antagonisms I propose to 
consider in this order: First, Cuba; second, Cen- 
tral America; third, Mexico. 

As to Cuba, the reasons for its acquisition are 
well understood by the country. ‘The message 
has succinctly and ably presented them. [ts geo- 
graphical position gives to the nation which holds 
it, unless that nation be very weak, a coign of 
vantage as to which self-preservation forbids us 
to be indifferent. Our Mississippi, foreign, and 
coast-wise trade, now $200,0U0,000, and in 
| years to be $500,000,000, are within its compass; 


a source of revenue, it is tous of incalculable 
advantage. The nature of the colonial office in 
Cuba—its power to harm, us remedilessly, unless 
i we go to Madrid for remedy; and the final stop- 
ping of the slave trade, are reasons well urged by 


other difficulties growing out of our relations to 
Spain, demand settlement, but receive none. 

How long shall we continue in this condition ? 
During the pleasure of Spain? Is there no re- 
dress? Is our every attempt to be construed into 
a usurpation? What impediments have we to 
meet? 
time, proved insurmountable—Spanish pride. It 
is well said by an old poet, that 

* Spain gives us pride, which Spain of all the earth 
May freely give, nor fear herself a dearth.” 

Since then, there has been no curtailment of that 
pride. 
| but her recollections. Poor, sensitive, corrupt, 
she holds to the punctillio of dignity without its 
substantial energy. ff Spain will not sell Cuba 
to us, because she feels that she will thereby sell 
her honor, we must insist on her changing its 
i policy. She should keep the island aloof from 
French intervention. She should preserve its 


| independence. 


Aboye all, Spain should abolish her presentin- 
t famous tariff. Her export tariff isan anomaly in 
commerce, and her tariff on imports is still more 


i barbaric. Her exportduty, which is a direct tax 


tion, is: That no nation has the right to hold soil, | 


ten | 


There is one which has since Mr. Pollk’s | 


True, Spain bas now little to be proud of | 


| while the island is of litle use to Spain, save as || 


the President. Our unsettled claims, and the many || 


|| lion of barrels! 


| any 


| by a distinguished Senator from South Carolina 


on the producer of her sugars and tobacco, does 
not so much affect us as the tax which she liads 
on our flour, pork, beef, and lard. We have tried 
in vain. by diplomacy to unloosen these shackles. 
Nothing but the sword can cut them off.” 

Up to. 1809, Spain imposed restrictions on Cuba, 
by which no trade at all was allowed with any 
foreign nation. After this, and on the revival of 
the Spanish merchant-marine, the differential daty 
on goods imported in foreign bottoms was enacted. 
It was intended to crush out the trade with the 
United States. -This continued till 1834, when 
this Congress passed retaliatory laws. No coun- 
tervailing acts, however, could môve the mean- 
ness of Spanish restriction. American flour and 
other staples for which Cuba must look toa foreign 
market, are excluded. Thus a balance of trade, 
averaging $10,000,000 per year, is kept constantly 
against us. The duty in Cuba on flpur imported 
from Spain is only $2 50 per barrel; from the Uni- 
ted States, in American or other foreign bottoms, 
itis $10 81.. So that, if flour. be worth five dollars 
in Cincinnati, the cost to the Cuban consumer is 
sixteen dollars per barrel! This enormous tax 


| on flour prevents its use in the island, except by 
| the wealthy few—the thirty-five thousand Span- 


iards. The body of the poor and oppressed Cre- 
oles are compelled to use the dry and insipid Cas- 
sava root as a substitute for bread. This tarif on 
flour, added to an infamous tonnage-tax, operates 
as a prohibition on flour. With a moderate duty, 
or if Cuba were annexed, this consumption, as it 
is estimated by our economists, would be a mil- 
It would be enjoyed by us ex- 
clusively—inure to the benefit of the farmers of 
my State and yours. That is evident from the 
fact that no other country could compete with us 
in that staple; for no other country is so near to 
Cuba, or so prolific in breadstuffs. 

We exported to Cuba, in 1857, only 45,145 
barrels of flour, worth $324,410; in 1858, 17,905 
barrels, worth $105,069. Of other articles, beef, 
pork, lard, hams, and bacon, and including flour, 
we had, in 1857, but $1,868,783; in 1858, but 
$1,228,119. Whos, had a liberal commercial 
economy, like that'®f Belgium, Holland, or Great 
Britain obtained, we should have had, at least, 
$10,000,000 of produce exported. This would 
nearly have balanced our trade.in sugar and cof- 
fee, and on these we have fixed no prohibitive 


j tariff! Thus our commerce is crippled under the 


blows of this Spanish oppression. Why even the 
Spavish-Crown would be better helped, by a more 
liberal policy. Such a system in this era of com- 
mercial freedom, is a shame to civilization, and 
if international law were rightly written, it would, 
itself, be a cause of honorable war! 

But I have little hopes that Spain will sell Cuba, 
or that the Cubans understand the nature of the 
blessings which attend annexation. They will 
not perceive that they become, by annexation, 
coequal with New York and Ohio, in a common 
league for the common weal. They fear for their 
church and domestic institutions, as if they were 
part of Federal concernment, ` 
was surprised to meet an impediment raised 


in his Barnwell speech. { trust it is not shared 
by many southern men. He objects to taking 
Cuba; first, because it may involve a war, whose 
consequences he states to be fearful. - He leaves us 
in doubt as to these consequences. Does he mean 
the reduction of Cuba to the condition of Hayti? 
A terrible consequence. That may follow; but 
that is rather an English than a Spanish threat, 
and hardly capable of execution in a time when 
Spain and France are reviving the slave trade to 
cheapen tropical produce. His second obfection 
is more salient. 1 quote it entire: 

«If we had. Cuba, we could not make more than two or 
three slave States there, which would not restore the equi- 
librium of the North and South; while, with the African 


slave trade closed, and her only resort to this continent, she 
would, besides crushing out our whole sugar culture by her 


| competition, afford in. afew years & market for alfthe slaves 


in Missouri, Kentucky, and Maryiand. She is, notwith- 
standing the exorbitant taxes imposed on her, capable now 
ef absorbing the annual increase of ail the slaves on this 
contineut, and consumes, it is said, twenty or thirty thou- 
sand a year by her system of labor. Slaves decrease there 
largely. In time, under the system practiced, every slave 
in America might be exterminated in Cuba as were the fn- 
dians. However the idle African may proereate in the 
tropics, it yet remains to be proven, and the facts are against 
the conclusion, that he can, in those regions, work and 
thrive. It is said Cuba is to be ¢ Africanized,’ rather: than 
that the United States should take her. Thatthreat, which 


1859. 


TH 


atone time was somewhat Warming, ig no longer any cause 
of disquietude to the South, after our experience of the Af- 
ricanizing of St. Domingo and Jamaica. What have we lost 
by that? 1 think we reaped some benefit; and if the slaves 
of Cuba are turned loose, a great sugar culture would grow 
up in Louisiana and Texas, rivalling that of cotton, and 
diverting from it so much labor that cotton would rarely be 
below its present price.” aa Eim R > 


This objection is two-fold.: The inter-sifffte 
slave trade with Cuba, in case of annexation, he 
thinks, would make-several free States, by the 


demand and consumption of negroes; and even if | 


it would not, Cuba would not give the South the 
preponderance’in the Union; and secondly, sugar 
he thinks would be cheap to the whole Union; 


while a few thousand sugar planters, who just | 


thrive on the bounty they now get, would be 
ruined. As to the argument about Kentucky, 
Missouri, and Maryland, becoming free through 
Cuban annexation, I leave that to the members 
frot those States. As to the sugar, I say, that 
an argument of that kind addressed to a free-trade 
people by a free trader, should go far to weaken 
the moral of his great and frank speech, as it does 
‘the economy of his politics. 


their ambition to acquire Cuba; notalone because 
of the millions to be gained by an increase of our 


exportsthither, which are taxed prohibitively, but | 


because we ‘pay a tax on Cuban sugar, which is 
harsh, protective, and indefensible, in any epoch 
of a depressed exchequer. In 1857, there were, 
inall, of sugar and molasses, imported from Cuba 
into the United States, $40,093,466 worth. The 


. tariff on these sugars was $12,023,039 80. Ohio ! 


paid one tenth of this, or about twelve hundred 


thousand dollars, which is equal to her immense | 


School tax, and nearly half a million more than 


she pays for her State government, and nearly. | 


one half of the expenses of all her counties. By 
‘our tariff of 1857, we reduced the tax on sugar six 


per cent, and the panic reduced the importation | 
enormously. During the year ending June 30, ; 


1858, our sugars from Cuba amounted to only 
$18,620,022, giving a revenue of $4,468,805 28, at 
‘iwenty-four per cent. ad valorem. 

Since 1847, when Mr. Polk proposed annexa- 
tion, this nation must have paid over sixty mil- 
lions sugar tax! 


$6,000,000. 


part of $6,000,000, or $300,000; an annual tax of į 
$30,000—all for what? That one of the prime ne- || 


cessaries of life should be fostered into premature 
rowth, to aid a few sugar planters in the Sotith! 
f Cuba cannot be annexed, to break this servil- 
_ ity, by which the many are made tributary to the 
few, then we must remodel our Democracy and 
economy. My State Legislature, in 1854, passed 
‚a resolution, at my solicitation, requesting Con- 
gress to abate this tax. There is no reason for 
its existence. i 
“But, it is said,‘ we must protect Texas 
and Louisiana in their few sugar plantations! If 
Cuba comes in, away goes the tax |’? Every man, 
woman, and child, in my State, will say, ‘ away 


with it! Welcome Cuba and free sugar!”’ “Buat,” | 


says the Senator, “if Cuba be Africanized and 
kept out, it will keep up the price of sugar, and 
agreat growth will spring up, rivaling cotton.” 
What.then? Ecstacy! 
mand. Cotton, too, will be kept high? Whatan 
argument for a Senator of alj the United States, 
every one of whose interests are hisown! The 
Union ina cotton-pod! [{Laughter.] Its growth 
dependent on the growth of the cane! If, by this 
logic, Cuba is to be kept out, let us know it. Al- 
ready the republican mouth grows juicy at the 
prospect with Cuba in the Union! [Laughter.] 
it matters uot if sugar be made by slaves. That 


little delicacy of Excter-Hall sentimentality is į 
becoming obsolete. Even our Quakers are willing | 


to drink cheap damnation in their coffee-cups, and 
eat it on their buckwheats! 

My most distinguished constituent, the Gov- 
ernor of my State, and a candidate for the Presi- 
dency, will soon outvie your southern Hotspurs 
in the race of annexation, if thus you dress your 
laggard logic. Ina speech ata Yankee festival 
in my city, where the Pilgrims were praised for 
many a virtue which they had not, and their in- 
tolerable intolerance was glossed over by the fervor 
of the hour, Governor Chase is reported to have 
advocated the policy öf ‘* leaving to every one the 
absolate control of all matters of domestic con- 
cernment,”’ and an ‘ indefinite expansion of cm- 


To the people of | 
my State, such an argument will only quicken, 


Ohio bas paid of that sum || 
My district has paid one twentieth i| 


“Negroes will be in de- į; 


his concluding remark, that as the last result of 
the enlarging empire both of American govern- 
mentand American principles, he summons “‘ the 
parliament of man to:sit on the destinies of the 
world??? : SAS 

F did not dream that I should ever-have to wel- 
comé the Ohio aspirant for the White House into 
the support of its present occupant. J did not 
dream last fall that I should represent him so 
nearly. I warn gentlemen from the South.to ob- 
Serve these signs, and prevent this grand larceny 
of Democratic thunder, by considering the prop- 
osition which some gentlemen last session called 
national grand larceny! Call it by what. name 
you will, I am ready to answer the call of the 
President, if for nothing else, for the benefit of 
our $200,000,000 of yearly trade, which must pass 
under the-range of Cuban cannon. I am ready to 
vote for the bill of the gentleman from North Car- 
olina, [Mr. Brancu,] looking to the purchase of 
Cuba; and I am not very particular as to the 
| amount of money with which to fill the blank in 
his bill. ‘In case of our failure to purchase by 
| honorable negotiation, I would favor its seizure 
| in case of foreign war, or of a European inter- 
vention. 

- As to Central America, I do not desire to enter 
so fully into our relations with this region. That 
has been ably done by my friend from Virginia, 
(Mr. Jenxins.} We know well the impediment 
existing in the way of our acquisitiog there. The 
Clayton-Bulwer treaty—the diplomatic blunder 


i 


oes The policy of its abrogation is conceded; 
ut “how not to do it,”’ 
practice. The present Executive, in his message 
of December 8, 1857, bewailed this condition of 
things. He inherited, as did President Pierce, 
this treaty of peace, whieh has proved a treaty 
of offense. Englend and the United States have 
| been quarreling over its construction, when its 
| destruction was the most pacific course that could 
| have been adopted. Collateral treaties may be 
made which will prevent the consequences of an 
abrupt abrogation of this treaty. Diplomacy Ps 
now, we are told, working to this end. 

But there is in the American mind a chronic 
distrust of England. It is well grounded in her 
laxity of faith, When her interests can be snb- 
served, she breaks any compact; and only ad- 
heres to it when demanded by her interests. 
Whether the treaties to be made with Honduras, 

Costa Rica, and Nicaragua, throttle this banting 
I| of Bulwer, or whether we are to lose still more 
A by British dilatory diplomacy, remains to be seen. 
|i One thing is remarkable, that we have not ad- 
vanced since 1849, when Nicaragua, ia the Hiess- 
Selva treaty, proposed to ‘confer onus the exclu- 
sive right’? of an interoceanic canal, or highway. 
Had that treaty been confirmed, we might have 
had to-day forts and free cities along its route and 
rat its termini, with full right to protect Nicaragua 
by ailthe strength of our Navy and Army. A 
i; year later, and that wily diplomaust, Bulwer— 
i! who, for his tact,is sent to the Bosphorus to 
‘| teach Russia her rôle in the East-—comes forward 
with his projet. Our Government nibbles coyly. 
hat his bait; but, like a foolish fish, at jast leaps 
for the fly, is barbed, and hauled in to flounder 
for the amusement of the world. Would that 
| Mr. Clayton had weighed the meaning of Snel- 
fungus’s philosophy: ‘It is always time to cut 
your throat; but if your throatis once cut, there 
are certain difficulties in the way of reconsider- 
ing your determination.” 
now, we have been following Mrs. Chick’s ad- 
vice to Mrs. Dombey, “ making an effort” to get 
rid of this incubus. 
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the web. Then Webster and Molina tried it with 
‘ithe aid of Costa Rica. Then Wheeler and Es- 


| 
j i 
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our Government failed to accept. Then Claren- 
don and Herran, for Hondufàs, sought to untie 
i the knot; and thus led the way to the Cass- 
i| Yrisarri treaty in the fall of 1857, which began 
ide novo. Then, a fair treaty was made, allowing 
| us the protectorate of the transit; but through 
‘| foreign influence it was so modified by Nicaragua 
| as to be unacceptable to our Government, Now, 
‘| Sir Gore Ouseley, having ceased to be a diplomatic 
li myth here, has gone to the south, where, we 
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of the century—stands as a huge gorgon in our | 


acems to have been the | 


Crampton and Webster tried in 1852 to unravel 


cobar, acting for Nicaragua, madean effort, which | 


From that time till |) 


|| of the Clayton-Balwer treaty by W. 


trust, something may be done to ca 


with England to eut our throats, 
cupying, fortifying, or: colonizin 
or exercising any dominion over Nicarag 
Rica, the Mosquito coast, or any part of Caner 
America.” * We trust that-such an arrangéme! 
may bė made t6°this ‘end? but my reading 
history is vain, if we do Wot find throwa aba 
this abrogation some clog which ‘the American 
people will not. bear. >75 aes ae 
-The truth-is, that we have slepi so long; and 
dreamed so :transportingly öf our destiny- over 
these regions, that’ meanwhile Japan and China. 
are opened; Frazer's river becomes an Eldorado; 
and English and French navies, quitting the at- 
tempt on Cronstadt, and tiring of the red storm 
of the Euxine, display their guns on. this ‘conti- 
nent. Their entente cordiale, as Clarendon said it 
would be, is extended to this hemisphere; and 
here we have them! They are, by their presence, 
if not by their diplomacy, ignoring the far-famed 
doctrine of Mr. Monroe, which had, when first 
given, as general a meaning and as practical a use 
as it ought now to have a specific application. 
His doctrine was, that the American continents by 
the free and independent: condition which’ they 
have assumed and maintain; are henceforth not 
to be considered as subjects for future coloniza- 
tion or influence by any European Power. ii 

Let. controversy contend as to the meaning’ of 
this doctrine. 1 know that when Yucatan was 
about to be taken by England, and when English 
| arms were furnished her for an independency of 
Mexico, which would have been a dependency 
on England, Mr. Calhoun then tried, in an able 
speech, tg limit the application of that doctrine 
to the surroundings out of which it grew, namely, 

i to the intervention of the holy alliance to. recover 

| the revolted Américan States for Spain, and the 
Russian occupation on our northwest. But the 
declaration has a larger meaning. It has become 

i settled policy. In 1823, Mr. Jefferson tersely. 
laid it down thus: hae os 

7 u Our first and fundamental maxim should be, never to 
entangle ourselves in the broils of Europe; our second, 
never to suffer Europe to intermeddle with the cisutiantie 
affairs”? 

Yet this doctrine is sneered at, as if Monroe’s 
ghost were ifvoked to do a kind of constable’s 
duty, to warn all foreign intruders from this con- 
tinent. So far as emigration is concerned, this 
continent is open as day; but no flag, no. polity, 
no institutions, no colonies, no protectorates of 
Europe, car exist here, without endangering the 
peace, infringing the rights, or disturbing the order 
and prospective interests of this continent. What- 
ever may have been the oceasion of the Monroe 
declaration, its cause is as eternal as liberty, and 
its consequences will be as progressive as our na- 
tion. I care not for its traditionaryemphasis. Dem- 
ocrats, at least, can afford to let that go. Is itsound 
doctrine for the present? Ifso,it ought to be the 
enthusiastic sentiment and genius of this Govern- 
ment. If so, let it be no more the jeer of Europe, 
the swagger of America, but a fact as much apart 
of our historic life as the Declaration of Independ- 
ence, which was its procreant source. That doc- 
trine is the law of self-preservation. General 
Cass, in his recent letter, has given it proper di- 
rection. That doctrine was intended to guard 
this continent against the incursion of any ali- 
ances, “holy”? orunholy. It looked to that law 
which I have laid down, by which the interests 
and honor of this hemisphere were to be guarded 
by none but ourselves. We do not want to: be 
foreclosed against its occupation, fortification and 
annexation. In the present feeling of this coun- 
| try, no treaty can be made and made to stand, if 
it does not break down all protectorates of Eng- 
land and all interference of France. The Senate 
of the United States dare not confirm such a 
treaty. "The present Executive will not present 
it. The present Secretary of State will not sanc- 
tion it. ; 

Does England want Honduras, Yucatan, the 
Belize ? What are they to her? Nothing; except 
as she can use them to block up the progress of 
this nation. Does she want free passage over the 
Central American States? That she can have 
‘ under our auspices and with safety! What does 
| she with the Valorous and the Leopardin the Car- 
ribean sea? Why do her officers spy for arms in 


i 
ithe American steamer Washington? Is it only 


fillibusters she is after? I do distrust. her. If she 
seems. to acquiesce in our view for atime, may 
we not attribute it to that popular will which com- 
pels her aristocracy to more prudence in reference 
to America? She pretended-to settle all in the 
ClaytonBulwer. treaty; yet that treaty was a 
delusion and a snare, While that. treaty. is yet 
warm,, England drives the Nicaraguan forces out 
of San Juan del Norte; then she pirates that en- 
trepét from an independent State; anoints a hy- 
brid savage as a king; gives to a few Jamaica 

egroes, dressed like the Georgia major without 
is; Spurs, tfe constabulary baton, and builds 
congeries of negro huts, which she nicknames 
after.the Earl Grey. She performs the same office 
for Honduras, by what Clarendon called the 
“spontaneous settlement” of the Bay Islands; 
and-then claims from us good faith in keeping the 
compact which she breaks! Along comes Sir 
Gore. Ouseley to maintain the delusion, in spite of 
Lord Napier, who goes. home. What more? She 
approves of the Cass-Yrissari treaty by foment- 
ing difficulties in the way of its ratification. She 

retends to Mr. Dallas, through Malmesbury, that 

elly isa French adventurer for whom she has 
no sympathy; yet, in acts, gives to him French 
and English protection, through the alliance. It 
is not safë to trust her. Her treaties are ropes of 
sand: ‘Her.international Jaw is too elastic for use 
by any but herself. Her designs are steeped in 
fraud;.and-all complications with her are danger- 
ous and entangling. Thank God! we have a Sec- 
retary of State whose life.is marked with signal 
ability in anticipating, demonstrating, and frus- 
trating her designs, Ẹ'his nation will sustain him 
inchis declaration that—- 

«The establishment ofa political protectorate by any one 
of the Powers of Europe over any of the indepefident States 
of this continent, or, in other words, the introduction of a 
scheme of policy which wonld carry with it a right to inter- 
fere in their concerns, is a measure to which the United | 
States have long since avowed their opposition, and which, 
should the attempt be made, they will resist by all the means 
in their power.” 

Behind this rock the present Administration are 
intrenched. There is no feeling in this country | 
worth calling patriotism, which does not stand 
squarely upto this high and strong position! Why 
should not this Congress, by some definite action, 
stand by the popular sense and the Government? 
Tam ready either to give the moral force of a res- 
olution such as that now referred to the Commit- 
tee of the Whole, to abrogate the Clayton-Bulwer | 
treaty; or I am ready to go further, and to clothe 
the President. with extraordinary. powers, and 
to give him means, or the authority to procare 
means, by which his recommendations may be 
acted on and acted out, 

Butit may be.said, why so much risk of war ! 
with the combined powers of Europe; why so 
much anxicty for the Isthmus or Central Amer- | 
ican route? Not because we are in danger of 
being cut off from its dominion. ‘That will come 
if these Central American States remain inde- | 
pendent of European constraint. Not because it | 
is the only feasible mode of transit for the great 
oriental trade between the oceans; for in time j 


there will be rapid and safe transits on our own || 
soil. Notso much because we ought to have and j| 


hold the hundred and fifty millions of trade with | 
these Spanish American tropical lands, instead of į 
but ten millions which we now have, But nature 
never made so narrow an obstacle; one so easily 
severed, and or which such great commercial and 
economical results depended, as that at Darien or | 
Nicaragua. She buried mountains and valleys 


expand the bounds of interchange, and encircle j 
the earth witha white zone of argosies. 
if New Granada shall be ours—as it should 

be within a twelvemonth, unless the Congress of | 
Bogota show more honesty and wisdom in set- | 
tling the claims of our Panama sufferers, than is | 
likely; if New Granada would follow the advice | 
of Gonzales, her attorney general, and enhance || 
her interests by applying for admission to our || 
Unioens.and if Venezuela would follow the wise , 
inclinations of her patriot chief, General Paez, 
whose exile here has made him love the land of | 
his home,:the more for the prospect of uniting | 
its fortunes with ours; then, indeed, these Cen- 
wal American States, now the football of Euro- 
pean diplomacy, must either come to us, or be | 


powdered into nothingness between. the indus- | 


il 


| an American protectorate been the sequence of 


| no apprehension to disturb our present relations 
beneath the wave to narrow that neck, and thus /| 


let the agriculture of- Venezuela be smiled- upon 


ports would soon fill with the kecls of ber elder 
commerce. Let northern energy blend with her 
undirected labor? and the gold mines of Upata 
; would gleam with their olden treasures. Let 
“Panama break from her vassalage to her irre- 
sponsible rulers, and that mart of the gelden 
age of Spain and her viceroys will teem with a 
wealth which no buccaneers In a thousand cara- 
vels can bear away. These accomplished, and | 
the intermediate States of Nicaragua, Costa Rica, 
Salvador, Honduras, and Guatemala, will follow, 
as surely as the sheaf of the summer follows the 
seed of the spring. The trade of all tropical 
America would then fall to us naturally by our 
proximity, and by the variety of our productions 
with which. to barter. These tropical wastes 
ought to give us coffee, indigo, and cocoa, which 
are failing in India, as well as the cabinet woods, 
so much in demand. In return, they will take 
our flour, pork, machinery, fabrics, and_a thou- 
sand other articles which they need, and which 
every State of this Union produces. Our trade, 
which now counts its hundreds, will then count 
its millions, 

If this Congress has optic nerve enough to look 
afew years ahead, it will at least start a policy 
which will secure all the isthmean highways which 
are so indispensable to our development and pow- 
er. Its first duty is to repel every attempt of the 
réemotest influence, come from what quarter it 
may, which may impede this procession of events 
or arrest oufinevitable and legitimate aggrandize- 
ment. No nation with one harbor, much less a 
nation with a coast bestrewn with harbors like 
ours, can be long prosperous within, that does 
not prosper and grow Without. When a State, 
which is commercial by situation, forgets the work 
of outbuilding its empire, it loses its inner vitality. 
The day that marks its failure to meet every rising 
opportunity of advancement, abroad, marks its 
sure decline athome. As with the individual, so 
with the State; if its ambition be dead and its 
hopes of expansion smoulder, its dissolution is 
speedy and sure. While its intellectual and phys- 
wal energies are tense and grasp a large range; its 
internal and foreign empire will become consum- 
mate because it has the everlasting law of crowru! 

We have illustrated that law with reference to 
our southern neighbor, Mexico. The effete and 
wasted portions of Mexico, being one half of ber 
area, lying next to us, became nutriment to our 
stalwart strength. The very dirt of the ground be- 

; came assimilated with ourenergy,andlo! from our 
Mexican purchases $70,000,000 of gold per year 
are sucked into every conduit of American life, 
to cnhance its happiness, and give added comfort 
to its homes. It was once objected that the soil 
of California, New Mexico, and Arizona, was 
poor; aland ofsand and centipedes; that there was 
no homogeneity in the people. 

True, she has six million Indians, with Span- | 
iards in plenty and pride, and of mixed people, 
nota few. But are they worse than the Indians 
of our own soil? On the ‘contrary, they are far 
better. They are tractable, stout, and laborious. 
Spain managed them with bat à handful of sol- 
diers for three hundred years. She managed 
them, too, underevery provocation to revolt, Had 


Scott’s occupation, a few months of protection 
would have given their industry its reward and 
peace its blessing. Then, too, we should have 


with Mexico. i 

To these relations I propose to call the attention 
of the House. In the discussion I need only re- 
mark, historically, that on the discovery of this 
continent there was but one nation in North, and 
one in South America, which seemed to be pos- 
sessed of any civilized advancement. Peru, un- 
der the Incas, whose white robes betokened the 
almost divine simplicity of the people; and Mex- 
ico with a society that was Arcadian in its sim- 
plicity, and a polity wonderful in its complica- 
tions. The State, the priesthood, the cultivators 
of the soil, the rulers, and the ruled, lived in peace 
under a lovelier sky than that of Naples, and a 
richer soil than that of ancient Latium. Let it 
be remembered thal this prosperity and content- 
ment were not alone the result of good laws, but 
of good land; of good manners, butof good mines. 


trial movements of the surrounding States. Once i 


‘There was, in the Azicc tongue, no language of 


bya protecting Government, and her magnificent. |) 


F néed not repeat that this isolated case of civ- 
ilization on this northern continent was mostly 
the result of the unparalleled climate and ‘soil. 
That climate and soil remain. Three hundred 
years of misrule have not impaired the salubrity 
ofdhe one, nor detracted from the wealth. of the. 
other. 

The Spanish rule at length was thrown off for 
a Republic like ours. The inborn strength to 
throw it off, after.so longa trial, showed a spirit 
of freedom which received its pletidits from this 
nation-atthetime. In Februapy, 1821, at Iguala, 
Mexico declared her independence. On the 4th 
‘of October, 1824, she adopted her constitution. 
England was first to recognize this progress, and 
as usual, for her profit. The lower clergy and 
the masses, consisting of Indians, were its crea- 
tors and its beneficiaries. ‘The upper clergy 
never sympathized with this severance from Eu- 
rope; and until the, revolution of Ayutla, con- 
summated by Comonfort, they never. became a 
power in politics. His policy touched their 
estates. They struck baok: His law of. desa- 
Mmortizacion confiscated $18,000,000 of their prop- 
erty, which passed to private individuals. They 
struck back, even at this compromise confisca- 
tion. Comonfort reeled under their blow; reeled 
from the Puros to the Moderados; and from the 
Moderados to the Church and its conservative de- 
fenders, into whose arms he and his anti-Church 
policy fell! We need not wonder at these changes 
when we remember thata magnificent and organ- 
ized hierarchy held $300,000,000 of property; 
with a revenuc of $20,000,000, being 5,000,000 
more than the best annual Government revenue 
_ Mr. Cushing said, at Richmond, that these 
pariy names of Liberal, Constitutional, Pure, ` 
Moderate, Central, and Federal, so often appear- 
ing in our Mexican news, “ were but the watch- 
words of contending factions, efficient alike only 
to waste their common country.” Hardly true; 
it must be remembered that in Mexico, as in all 
nations, there will be parties founded on interest 
or hope, conservative or radical, with intervening 
moderate shades. There is in Mexico, well-de- 
fined, a Central, Federal, or Conservative party, 
under whose rally men of wealth and of the 
Church, and of improgressive temperament natur- 
ally gather. This party would centralize power 
in the federal Government, and thereby become 
agevessive in the States. It would lean towards 
astrong government; and hence its eye is ever om 
tradition and Spain. It would to-day hail Spain 
or France as its master to attain its end, Santa’ 
Anna, Zuloaga, and Robles have been its execu- 
tive representatives. Miramon assumes the same 
position just now. The natural antagonists of 
this party are the Puros, the Moderados, Consti- 
tutionalists, Democrats, or call them what you 
will. Federal ‘restraint to them is irksome; Eu- 
rope and kingcraft hateful; and the Church des- 
potic and avaricious. In the language of Mr. 
Gadsden to Alvarez, in June, 1855, ‘they would 
limit the central power to that alone which is ex- 
terior; and thus they should seek, like the United 
States, to grow without anarchy into strength and 
prosperity.” Their aspiration is for a republic 
like our own. They need and deserve our sym- 
pathy. Juarezis their Executive—a pure Indian, 
whose descent is from Montezuma. Degollada, 
their general, and Mata, their minister, seeking 
recognition here. This party have a majority 
of the States and nine-tenths of the people of 
Mexico with them. They have the revenues. 
They hold the ports. Their President is de jure 
and de facto Executive. A little more patience, 
Mr. Forsyth, and you would have recognized it 
thus, and not (as you did) otherwise! De jure; 
for, by the constitution of Mexico, adopted by 
an extraordinary congress, at the capital, Feb- 
ruary 5, 1857, it, was provided, by section seventy- 
nine, that— 

‘In temporary default of a President of the Republic, and 
in the vacancy before the installation of the newly-clected 
President, the president of the supreme court of justice 
shall enter upon the exercise of the functions of President,” 

And, article thirty-two: 

“If, from whatever reasop,the election of President shall 
not have been made and published by December ist, upon 
which the change is to take place, or if the newly elected 
is not able to enter promptly upon the exercise of his func- 
tions, the term of the preceding President shall nevertheless 


cease, and the supreme. executive power shall be deposited 
ad interim in the president of the supreme court.of justice.” 
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‘When, therefore, on the 11th of January, 1858, 
General Comonfort vacated the Presidency, the 
constitution devolved the office upon Benita Jua- | 
rez, the president of the supreme court of justice: 
De facto; for-he holds the field, and has the money 
and the masses. The federal army, it is true, was 
notathiscommand. Felix Zuloaga was illegally 
named dictator by a clique at the capital, January 
22,1858; and having the army, and holding the 
capital, Juarez, transferred the administration to 
Vera Cruz. There was no such officer known 
as dictator, and Zuloaga hag paid the penalty 


of usurpation by deposition. There can be but |j 


one executive, and Robles, who assumed Zu- 
loaga’s place, was not that officer. The consti- 
tution under which Juarez acts is the only organic 
law, and that does not recognize the junta which 
elected Miramon, to whom Robles yielded his 
fasces. 

This constitution is the rallying cry of the Lib-, 
erais; to its defense the nation is committed; by 
it alone is order possible. To sustain its uphold- 
ers is clearly the duty, as it is the interest and 
desire, of the United States. President Buch- 
anan has well considered these facts. In’ the 
success of the constitutional party he places all 
his hopes of redress for the innumerable outrages 


to our citizens. If this party fail,and there ‘* be- | 


ingabundantcause fora resort to hostilities against 
the Government .now holding possession of the | 
capital,” I am ready, for one, to vote for any sys- 

tem of reprisal, or to grant the Executive the 

necessary power to take possession of any por- | 
tion of Mexico, as a pledge for the settlement of 
our claims. | 

Isay that Iam ready to vote for such reprisal or |! 
occupation. ButI have considered these panties 
in Mexico with the view of qualifying this declara- | 
tion. 1 believe that it would be best, at once, to f 
recognize the Juarez constitutional government, 
by the most solemn assurances of sympathy and 
protection. The late news makes this step im- 
minently urgent. This can be done; first, by the |! 
prompt recognition of Mata, who is here seeking |, 
such recognition; secondly, by the sending of a j 
naval force to the Gulf, where we are unrepre- 
sented. This force should be accompanied by a | 
commissioner to treat with the Juarez govern- | 
ment; to counteract the influence of the allied | 
fleets now aiding Miramon and Robles, and threat- 
ening Juarez; and with the latter to cement an al- 
liance, and to obtain such a settlement of our | 
claims and difficulties as will comport with our | 
interest and honor. I have the surest authority 
for saying that such an arrangement would give 
us, not only-a firm union with Mexico, not only 
postal and extradition and right of way treaties, 
not only a foothold in the northern Mexican 
States, which can be made permanent without war, || 
but it would foil every attempt of the European |} 
alliance to control theaffairs of Mexico. It would 
crush the Robles-Miramon government, elevate 
and organize the democratic American sentiment, 
and give us an alliance of peace, which is the pre- 
cursor of a magnificent commerce ! 

If, however, we seize Sonora and Chihuahua, | 
without an understanding with the constitutional 
Government, what will be the result? Poor and 
miserableas isthe condition of Mexico, she would 
likely declare war. 
come from the Robles-Miramon faction. It would | 
draw to that faction the strength of the nation. 
It wouid, perhaps, crush Juarez and his party, 
and leave us no better off than if we had pursued 
amore politicand pacific course. 

Again, if we delay to recognize the constitu- 
tional Government, it will soon be in power at the 
capital as it is in the provinces. It can then say 
to us, “Oh, yes; you would not help us in our 
extremity, when your advantage should have | 
prompted you, and your sympathy would have f 


i 


been of service. We can get along without your |; 


aid now. Touch not a foot of our soil, on the | 
penalty of an endless difficulty.” 
ress, and the predominance of our Union on | 
this continent, all urge the course I have indicated. | 
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Í Juarez waits our actiqn. Shall we miss the golden 


| enough for such possession. There are even yet 


jae ? : i 
Minister, De Gabriac, rules in the Miramon coun- 


| effort even of resistance to the Spanish fleet, much 


I| chaos, craft, license, and 


l use. With an army of 11,760 men, of which | 


Such a declaration would j; 


| 
Wisdom, interest, the law of American prog- | 


opportunity ? - Ser . 
If we fail in our efforts with him, then Lam 
willing at once to take Sonora and Chihuahua, 
whichever party succeeds. 
I believe that thelist of American claims and 
cruelties, which has even provoked the English 
press to wonder at our forbearance, is warrant 


higher grounds for such scizure. The French 


cils. A French fleet rides before Sacrificios. 
The French admiral was very ready to back Spain 
in her demands. ` To break this French power is 
| our imperative duty. If it be not broken, our 
| line of extension southward to Central America 
will be broken irrevogably. 

I 


who moves toward ‘the city. under.the flutterin 
pennons of his cavalry. Meanwhile; young. 
f varez and. Villalva lead. their speckled -P 
down on the warm. lowlands for pillage; w 
Juarez, dignified and. statesmanlike, holds ‘his 
rule in Vera Cruz, the commercial. metropolis. 
Mexican conducta go. down to-the sea under the 
French flag, toget his revenues, to help, one party 
by robbing. the other; while the fleets of, the 
three great nations of Europe gather on her coasts, 
| and bee, from their gaping. gun-mouths, the re-. 
sults of spent plunder! It is as if Dives should 
besiege Lazarus with a bowie knife and revolver, 
and bid him disgorge the: furtive crumb, as: in- 
demnity for the past and security for the fui ! 
Fifty generals and a nation of seven millions,:1 
knowing what may be their fate! The Agiotis: 


o 


Such is the condition of parties in Mexico. 
need not discuss it further. The contest now is 
between the democratic element and the conserv- 
ative clement. The latter has its eye ever on 
Europe, and averse to the United States, Its rule 
has proved the most distracting and disastrous 
ever yet known in the annals of the South Amer- 
ican Republics, where the earthquake and the 
revolution alike awake the same sad cry of an- 
guish, and receive the same defiant, destructive 
answer. 
I need not have pictured this land of beauty 
and order as it was once, to heighten the contrast 
of its present-condition, After thirty-eight years 
of debilitating spasms, we find, to-day, the spec- 
tacle of Mexico helpless, bleeding, dying; the | 
Turkey of the western world; and cdpable of no | 


i 


less to the French or English. Rapacity, crime, ; 
brutality ; indolence only 
active to wrong; and industry quickened only for 
vice; laws made for their infraction and order to | 
be. contemned. Mountain cries unto valley for | 
relief; and from hacienda to city goes up the agony’; 
of despair, This is unhappy Mexico, in whose | 
fate no nation ever can have the interest we have 
till such a nation conquer us. Who shall’ inter- 
vene? 

Were it only the natives who suffered, wemight 
stand aloof, and say, “ they have made their bed; 
let them lie in it?” But even this would be cul- i 
pable indifference. Good neighborhood does not 
thus do its office. The artisans of the city of | 
Mexico are out of employment, and hungering 
for food. Let this one fact speak volumes! In 
the three pawnbroking establishments of the city 
called Monts de Piedad, the last year, there were 
68,000 borrowers, out of a population of 185,000; 
$912,000 were loaned, and $869,000 paid for its | 


5,800 are officers; and a debt of $120,000,000, and 


| an expenditure by two Governments; with but | 


one eighth of her arable soil cultivated, and her 
mines unworked, or, if worked, the treasures at : 
| the mercy of the red guerilleros who infest every i 
avenue of intercourse; with every one of her twen- 
ty-two States and six Territories parading an ar- 
ray of contending forces and ambitious gucrilia | 
chiefs; Garza and Vidaurri conferring in the North | 
to move down and check the Federalists of the in- | 
terior; Pesquiera, about to move on Mazatlan; 
Alatriste on the plains of Apam; Camafion, from 
| Metamoras de Izucar, waiting to besiege Puebla; i 
i Blanco in Michoacan; Itarbide in the Bahia; Mar- : 
' quez repulsed from the Puente Calderon, around 
‘which gather the combating forces under Mira- , 
mon, Rocha, and Degollado; Mejia defeated by the 
liberal forces under Pueblita and Huerta; the en- 
virons of the capital swarming with the Liberal 
soldiery 3 this was the picture of a few days ago. 
The scene changes. The Federal chief Eche- 
agaray betrays Zaloaga, and, in collusion with | 
Robles, makes the latter chief. Echeagaray in 
turn is imprisoned at Puebla; is about to be shot; i 
when, lo! an insurrection in the city of Mexico | 
saves him, and Zuloaga rushes to the English | 
‘flag for protection. In this complication, a junta 
bis called to settle the dificulty; and who should ` 
_be chosen but Miramon, a dashing young general, 
! flushed with his-successes over the Liberals, and 


i 


i 
i 
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tas hold the money and oppress with it. The, 
gencrals murder and pillage in gross, and. the, 
bandits in detail. Indians never before in arma 
| rush to them for self-preservation. Foreigners, 
ever at the mercy of these fickle factions, find no 
protection in their flags, and no hope but im pas- 


sive submission to forced loans and open rob- 
ico 


bery. ‘This is the spectacle of mutilated Mex 
to-day. To-morrow it may be worse! 

I repeat it, who shall intervene? Some one must,- 
Our interest is paramount. Why this interest? 
Not only our proximity to Mexico; not alone the 
number of our citizens domiciliated in the coun- 
try, but a common interest in the development, 
the retouching, as it were, into its primeval color 
and grace, of that elder beauty which Spain tar- 
nished and anarchs have tarn to shreds. Our 
' intérest lies first in Mexico’s erect and orderly 
independency. If that be no longer possible, then 
that no Power but our own shall guard its weak- 
ness and administer its estate. This is the only 
programme which this nation can tolerate, and 
by which it dare abide and survive or grow! 

As to our proximity: the reasons on this head 
for our intervention are well set forth in the Pres- 
ident’s message. I cannot add to its force. I 
therefore quote it: oxy f 

* But there is another view of our relations with Mexico, 
arising from the unhappy condition of affairs along our 
southwestern frontier, which demands immediate action. 
{n that remote region, where there are but few white inhab- 
itants, large bands of hostile and predatory Indians rownm 
promiscuously over the Mexican States of Chihuahua and 
Sonora, and our adjoining Territories. The local govern- 
ments of these States are perfectly helpless, and are kept 
in a state of constant alarm by the Indians. They have not 
the power, if they pos ad the will, even to restrain law- 
less Mexicans from passing the border and committing dep- 
redations on our remote settlers. A state of anarchy and 
violence prevails throughout that distant frontier. ‘Phe Jaws 
are a deud Jetter, aad life and property wholly insecure. 
For this reason the settiement of Arizona is arrested, whilst 
it is of great importance that a chain of inhabitants should 
extend ail along its southern border, sufficient for their own 
protection, and that of the United States mail passing to 
and from California. Well-founded apprehensions are now 
entertained that the Indians aud wandering Moxicans, 
equally lawlexs, may break up the important stage and postal 
communication recently established between our Atlantic, 
and Pacific possessions. This passes very near to the Mex 
ican boundary throughout the whole length of Arizona. L 
can imagine no possible remedy for these evils, and no mode 
of restoring Jaw and order on that remote and unsettled 
frontier, but for the Government of the United States to 
assume a temporary protectorate over the northern portions 
of Chihuahua and Sonora, and to establish military, posts 
within Ube same; and this I carnestly recommend to Con- 


gross. This protection may be withdrawn as soon as local 
governments shall be established in these Mexican States, 


forming their duties to the United States, 


capable of per 
preserving peace along the 


restraining the lawless, and 
border,” $ 

A temporary protectorate will effe 
nominally, give us these States of 
Chihuahua. They are very sparsely populated, 
there being only about three hundred thousand 
persons to their two hundred and twenty-three 
i thousand seven hundred and ten square ‘miles. 
These lands are represented as delightful in eli- 
i mate and rich in resources, agricultural ard min- 
eral, They bave been described as the land of the 
blessed in’ Oriental story. Summer and winter, 

able land and valley, are nearer akin than in most 
| places in the world. Silver is in their streams, in 

Jodes with crests elevated above the ground. 
; Spain demonstrated their riches; but the nomadic 
i Apaches swept over this Eldorado, and left buta 


ctually, ifnot 
Sonora and 
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- memory of its treasures which American enteg= 


- prise is already vitalizing into a reality. 

: Isit objected by southern gentlemen that these 
States must become free, and-not slave States? 
I hope not. You have been claiming your con- 
stitutional rights... Where is there a word about 
the equilibrium ‘of the States in that.instrument? 
Under it you have equality of right, und no right 
of equality in the number of States. This equal- 
ity ig ‘not of arithmetic, but of political ethics. 
The ‘moment you claim: equilibrium of States, 
that momentyour honoris compromised and your 
loyalty to the-Constitution is questioned. 

"Dó you say, ‘* We will favor this protectorate 
if Tamaulipas and New Leon are included?” 
Very well; try that. I will vote for it, or vote 
to include any other State where you think you 
can raise coffee: and sugar, and can outvie with 

.the North in the race of colonization and power. 

I will gladly-vote for a protectorate over an inde- 

endent federation of States north of the Sierra 

adre. 

Mr. MILLSON. I want to know under what 
authority the gentleman from: Ohio represents 
southern gentlemen as desiring all these Mexican 
States? 

Mr. COX. Ihave not sorepresented them. I 
say, southern gentlemen may, perhaps, not ex- 
actly wish to take Sonora and Chihuahua, lest 
they might become free States, and not slave 
States. It was a suggestion made to me by a 
southern gentleman, and I said to him, ‘‘ Come 
along; we will putin Tamaulipas and New Leon. 
We will drive them hand in hand.’’ For myself, 
I am willing to give protection to northern Mex- 
jeo; if not for annexation, for a free trade which 
will be of mutual advantage, and will be a prac- 
tical absorption. It will at least prepare these 
States for admission. Let Monterey be the nu- 
cleus of Zacatecas, San Luis, Queretero, Tamau- 
lipas, Coahuila, New Leon, Chihuahua, and §o- 
nora—all the States between the Rio Bravo and 
the Gulf of California; all natural allies in the in- 
terests of the United States. Let them cluster in 
upon upon our ensign—not star by star, but ina 
galaxy. By that, you do at once what will in 
time be done by the natural laws of development. 
Besides, you raise our present feeble trade of seven 
millions to twenty-eight, which Great Britain en- 
joys. You can thus enhance every inch of soil, 
and every shining particle of ore, in these regions. 

Mr. GIDDINGS. Will my colleague allow me 
topat a question to him? 

r. COX. No, sir; I havenot time. We will 
meet and talk the matter ovér after my friend 
shall be made Governor. Ido not wish to get 
out of the line of my argument, 

By this programme we shall have, in time, 


with all of Mexieo, a practical annexation, which | 


will allow free trade and safe intercourse, to our 
mutual advantage. 

As to the question of protecting our citizens 
already in Mexico, and demanding reparation for 
wrongs done them, this should be a capital cause 


of intervention in Mexican matters, Senator Ma- | 


son’s bill is rightly predicated on this cause. If 


Spain could make the liberals pay for the murder || 


and spoliation of Spanish subjects at San Vin- 
cente, Chiconeuaque, Durango, and elsewhere, in 


Comonfort’s time, why are we asleep over the | 
rights of our citizens? I have before me a list of | 


these claims, but a very imperfect one. Hach 
claim is a casus belli. Here are some dozen cases 
of illegal seizure of American property. Isaw it 


` noticed that some eleven millions were already ! 


calculated at our State Department. We have 
grievances beyond money. The sentences in 
relation to illegal marriages is a wrong to those 
who were married without the established Church, 


and degrades to crime the holy relations of parent- | 


age and wedlock; the infamous surveillance of the 
post office over American letters, refusing to de- 
liver even the United States consular correspond- 
ence unless it were first inspected by Mexican 


authorities; and worse still, the rude, cruel, and | 
brutal arrest and imprisonment of Chaplin, i 
Stockêr; Ainsi, and Garcia, whose stories are | 
enough to make the Haynaus of Austria pale be- | 
side the imbruted and unbridled scoundrelism of | 
Mexican officers. The story of Ainsi, siezed on | 


American soil, sixteen months in the prisons of 
Sonora, wearing the barra de grillas; and thatsad, 
saddest of all stories, the massacre of his brother- 


acters have been blackened to rob their murder of 


stones to mutiny. 

In this matter the United States have but one 
‘duty. These sufferers were our citizens. Where 
ever that character of citizenship is to be found, 
the individual bearing it is clothed with the na- 
tionality of the Union. Whoever the man may 
be, whether native-born, naturalized, or semi-nat- 
uralized, hé*can claim the protection of this Gov- 
ernment. It-may respond to that claim without 
being obliged to explain its conduct to any for- 
eign Power; * for it is its duty to make its nation- 
ality respected by other nations and respectable 
in every quarter of the globe.” This doctrine 
was illustrated in the Koszta case. What dif- 
ference is there between a dungeon in Guaymas, 
where Ainsi lay in chains, and the Austrian brig 
Huzzar, which held the body of the Hungarian? 
_ The outrages upon our citizeng are not confined 
to Mexico. In every Spanish-American State 
they are common. In Callao, in Paraguay, in 
New Granada, in Cuba, in Costa Rica, in all places 
where the slanders ofsthe Madrid press against 
the “peddling traders of the North ” enter, we 
have to meet persecution, imprisonment, illegal 
seizure of property and person and an unwink- 


galling, because we know how easy it would be 
to punish such outrages. We should examine the 
list of claims on Spanish-American States to ap- 
preciate the divine forbearance of our inactivity. 
A settlement with Mexico would be a general set- 
tlement. with Spanish America. 

This duty of intervention becomes at once im- 
perative and dignified, when we remember that, 
by such an act, we not only protect our citizens, 
but we save Mexico. We not only save her from 
Spain, France, and England, but from herself. 
This is no conquest of Cortez. It is the salvation 
of a people whose interests will be bettered by our 


continent will be a ruin—only.the worse because, 
like the Parthenon, its fragments will remain to 
show the beauty and richness of her former con- 
dition. 

In conclusion, the policy I have indicated with 
respect to this continent, and the application of 


will be of such benefit to them, will enable us to 
conform to that law of growth by which alone 
we have become great, and by which alone we 
shall become greater, This is the policy of other 
nations, and they have met obstacles to accom- 
| plish it. 
have them as ourobstacles. England has swept 
|| with her power from the Shannon to the Indus. 
She is content, and so are we, to see her great- 
ness repeated in the offspring of her loins. Yet 
she daily calls our attempt to expand by the rudest 
terms. France has twice threatened Isurope with 
continental conquest, and now organizes the Arabs 
of Northern Afriva, the granary of the Roman 


inatiog of the Mediterranean. Russia, the great 
land animal, is piercing Asia at every vulnerable 
point with her lances, and is pressing for an em- 
pire of which there is no adequate prophecy in 
| the Scriptures. Even Spain joins her arms and 
her priesthood with france, and is waging against 
Cochin China a war which ker journals call the 


Europe to break down the barriers which divide 
that race from humanity. 

Yet all of these nations except Russia, which 
has ever been kind and tolerant toward us, are 
this day in league to prevent the stretch of our 
influence over our continent. England, holding 
half of North America, is jealous of our growth, 
and would choke us at the isthmean neck. France 
would crush out the sympathies of the white re- 
public of St. Domingo for the United States, by 
her Chevalier Reyband, chargé at Hayti; and she 


manhood, Soulouque, to Africanize the island, to 
overthrow Santa Auna, and to break down the 


and for advatitages to our citizens in the mines, 
sugar lands, and mahogany forests of that island! 
; France again appears in the Sandwich Islands; at 
| the Isthmus, with M. Belly; and at last in Mex- 
i 
i 


4 


the Spaniards of Cuba, to foil usinevery attempt 


its hcinowsness; these should move the very | 


ing espionage; and that, too, under taunts more | 


aid. Without such aid, the fairest part of this | 


which to Cuba, Central America, and Mexico, | 


We shall accomplish it, but we shall | 


world, for her march upon Egypt and her dom- į 


civilizing spirit of the age, impelling the force of | 


used that burlesque of emperors and that ape of | 


Cazenau treaty for a free port and steam depot, | 


ico, aiding the Spaniards, and in sympathy with | 


in-law, Crabbe, and his confederates, whose char- ii to adjust ournational rélations with that country. | 


ë 


Every steamer brings us a lecture from Exeter, 
Hall on our slave propagandist  fillibusterism. 
And. may we not go for its commentary to Copen- 
hagen, to Ionia, to Gibraltar, to Malta, to tbe, 
Cape of Good Hope, to the Red Sea, to Jamaica, 
to New Zealand, to China, and to the sheiks of 
all India. Why, the British regime in India was 
a system of tortute more exquisite than regal‘or 
spiritual tyfanny éver before devised. . The Se- 
poys vainly tried to copy its atrocities. 

Were we left alone, we might be content to let 
France alone. No American would whisper a 
‘ nay to her making the Mediterranean a French 
lake. Her genius and vivacity can make its waves 
glow with the light of other days. That sea on 
which navigation had its birth—the maritime 
world of Greece, Carthage, Rome, Tyre, Sidon, 
Turkey, Egypt, Persia, Venice, and Genoa—the 
sea of Homer and David, Jonah and St. Paul, 
Ulysses and Neptune; washing the base of Ara- 
rat and Olympus; with a world’s history on its 
bosom, and whole nations in its bed; the Amer- 
ican can well say, letitsguard be the gallant sons 
of France! He could say it without envy, and 
with heartiness, if France would keep her navies 
out of the Gulf of Mexico and the.harbor of San 
Juan. ; 

We have made no remonstrance against Eng- 
land on her ceaseless round of empire—bloody, 
cruel, and rapacious as it has been—subsidizing 
the riches of Asia to her commerce and her greed. 
We know the law by which these powerful white 
races move. It will be irresistible. France, Eng- 
land, and Russia, are tending to a common focus 
at the Isthmus of Suez, as Francè, England, and 
the United States are at Darien. Starting from 
opposite points, extra-European conquest con- 
verges here! England seeks passage across Egypt 
or Syria, for India and Australia, and pounces on 
Perim, as she did on Gibraltar and San Juan. 


| France, marching her army of Algeria, presses 


toward the prize to realize-the great Napoleon’s 
dream of Egypt, and urges her canal at Suez as 
she-is striving to do at Nicaragua. Russia, semi- 
oriental, marches through Western Asia and Per- 


‘ sia down upon the confines of English power and 


French ambition, and finds her rivals in the field. 
What fine reproaches they can hurl at each other 
and at us, for the lust of dominion, when they 
gather at this focus of the former civilization! 
What shocks of contending forces will there and 
then be encountered! . Let them come and strive. 
Let Russia push its caravans across the steppes 
of Tartary until the trade of Kiachta and Irkantsh 
rival Canton and Shanghai. „Let France divorce 
Asia from Africa by marrying the Red sea to the 
Mediterranean at Suez. Let England work its 
iron way to India from Beyrout to the Euphrates, 
Let the steam engine labor for the millions of 
Asia‘under any engineer; but let America alone 
in her armies of oceupation to open the Isthmus, 
and control the steam and commerce center of our 
own hemisphere, 

No change of dynasty, or of form of govern- 
ment, can check this ultimate condition of Euro- 
pean expansion and collision. Such a change 
may affect the relations of these countries to our- 
selves. The illiberal policy of France to this coun- , 
try may return to plague its inventor, the usurper 
of France. : 

I have never heard his hated name since the 
2d of Decentber, that I could repress the prayer, 
which now I pray with something of a Red Re- 
publican fervor, that France may have barricades 
on the Boulevards; the throne in flames, as that 
of Leuis Philippe in the Place du Carousel; the 
dynasty he seeks to perpetuate cut off, or flying 
from the rage of a Red Republic; more citizens 
and less soldiers, and both fraternizing to the 
music of the Marseillaise; exiles returning frona 
their homes in pestilential swamps, amidst gay 
and festive welcome; prisons breaking; the press 
free; the Palais Justice open, and the tri-color of 
anew Republic flashing from every part of France 
and topmost on the Hotel de Ville, made sacred 
by the heroic eloquence of Lamartine. This would 
be a fit retribution from God for crimes and per- 
juries; and not at all unfit as the reward of an in- 
termeddling policy with the republican interests 
of the New World! . j X 

Let us be decided ! These European Powers 
cannot, and do not, have peace. The bugles of 
truce sounded atthe conference of Paris.. Her- 
alds proclaimed peace in every capital. But the 


. 
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war harness is not off. It is burnished anew, and 
the weapons within reach? - England, trembling 
atthe one hundred thousand soldiers across the 
channel, and the naval wonders at Cherbourg, 
commences to build coast defenses.. Russia ac- 
quires Villa Franca, and stirs insurrection in Ionia 
against England. Mazzini issues his reseript to 
the secret societies and open Republicans of Italy 
to be ready and. one-as the thought of Italy and 
God. The coin of.‘ Emanuel, King of Italy,” 
is-circhlated through the peninsula. An actress 
moves the people of Venice to insurrection by a 
recitative which reminds them of their patriotism. 
Austria arms, and Piedmont proposes to repel. 
nce sends more troops to Rome. Austria 
wis. France obtains from the Swiss a strong 
strategic post, and Austria growls again. Naples 
insults Napoleon to please Austria. England 
writes bitterly against Naples, and does not spare 
the prosecutor of Montalembert. England shakes 
with anew reform movement—John Bright striv- 
ing to Americanize her by popular sovereignty. 
Turkey is unsettled in Europe and in Asia. Rus- 
sia moves on, immense and great—the envy of all. 
A lighted match may flash this magazine into a 
terrific blaze, whose thunder will make all Europe 
quake. The alliances of to-day, in Europe, for 
her own balance of power, may be dissolved by 
a popular breath to-morrow. Asa consequence, 
they cannot be relied on to pursue us to any fatal 
end. 

Already England has pushed this alliance with 
France to its snapping point. The English peo- 
ple will not permit their aristocracy to cafry it so 
far as to make it an offense to the people of this 
commercial nation. Not but that the English Gov- 
ernment would like to aid France in checking our 
career; but trade is powerful for peace, and peace 
with us means cotton in England. Let England 
find cotton elsewhere, and our southern friends 
may be assured that her intercourse with us will 
be no longer peaceful. Gentlemen need not flat- 

. ter themselves either, that cotton is their peculiar 
staple. Why is England trying every appliance 
to reach central China? ‘To clothe in fabrics the 
four hundred millions of Chinese? No. The 
are thus clothed, and mark it, by cotton, which 
is the stupendous growth of their own great cen- 
tral valley, estimated now to produce more than 
double the cotton raised in all our southern States 
put together. This valley being England’s, Man- 
chester and Stockport can snap their fingers gt 
Charleston and Mobile, and English audacity wil 
begin a new career of rapacity and insolence to- 
ward us. Her jealousy of us is intus et in cute. 

Our reliance must be on our own strength and 
growth. If we cannot enact the Monroe dd€trine 
into international law we can create and conse- 
crate it asa national sentiment. Let it be the 


national genius. Let it be the power of Aladdin’s | 
lamp. You remember the story. 'The old lamp | 


from its friction evoked from the cave a mighty 


spirit; awed by its terrors, the poor youth only. 


ventured,at first to employ its powers in familiar 
affairs; but gradually accustomed to its presence, 
he employed it to construct palaces, to amass 
treasures, to bafle armies, to triumph over foes, 
to wield the elements of air and light and heat, 


until, at the close of the story, the poor youth be- | 
comes the sovereign of a peaceful empire assured | 


to his remote posterity. 

This story, Mr. Chairman, is the type of our 
political genius. By it we have fortified onrselves 
in our domestic interests. Our domestic and terri- 
torial policy is fixed under its guidance. It is the 


instrument of that progress which must keep pace | 


with stream and telegraph, until we are assured of 
an empire with which kingcraft dare not meddle; 
or meddling, find it a power to baflle its force of 
arms, and its fraud of diplomacy. We have be- 
come a Colossuson this continent, with a strength 
and stride that will and must be heeded. With 
our domestic policy as to local governments estab- 
lished, we can go on and Americanize this conti- 
nent, and make it what Providence intended it 
should’become, bya perpetual growth, and an un- 


severed Union—the paragon in history, for order, |; 


harmony, happiness, and power! 
CONSULAR AND DIPLOMATIC BILL, 
Mr, PHELPS, of Missouri. I desirenow to move 


nual message, for the purpose of taking up House 


bill (No.»666) making appropriations for the con- 


| sular and diplomatic expenses of the Government 
for the year ending the 30th of June, 1860. De- 
bate can go on, under the order made by the House 
yesterday, on the President’s message to-night. or 
any nightduring the ensuing two weeks, If this 
bill be taken up, I hope discussion will be con- 
fined to its subject-matter. The*President’s an- 
nual message isa matteron which we may discuss 
such topics as gentlemen may think fit. I now 
move to lay aside, for the present, the President’s 
annual message ‘ 

Mr. HOUSTON. I desire to inquire*of the 
gentleman from Missouri, whether,the resolution 
tor having evening sessions was adopted yester- 

ay? è 

Mr. PHELPS, of Missouri. It was. 

Mr. HOUSTON. Then, if we propose to take 
a recess to-day, it seems to me that it is time to 
do so now. 

Mr. PHELPS, of Missouri. We can make 
some progresson the consular and diplomatic bill; 
and it will be then, before us. 

The question was taken; and the President’s 
annual message was laid aside temporarily. 

The committee then proceeded to consider the 
consular and diplomatic bill. 

After the bill had received its first reading, 

Mr. SHERMAN, of Ohio, said: I desire now 
to move to strike out the proviso at the end of the 
bill. 

Mr. PHELPS, of Missouri. Let me remark 
to my friend from Ohio, that the bill has received 
only its first reading. It will now be read by 
clauses for amendment, 

The Clerk proceeded to read the bill for amend-- 
ment. 

Mr. COLFAX. J desire to ask the chairman 
of the Committee of Ways and Means whether 
the mission to Persia has Peen established by 
law ? 

Mr. PHELPS, of Missouri. It has been es- 
tablished in the same manner as all other missions 
are established, by the Constitution of the United 
States. It is for Congress to say whether or not 
it will make an appropriation for the mission to 
Persia. If the gentleman will examine the law, 
he will find that there is no specified atthority 
| for the appointment of ministers to many of the 
nations. As to the propriety of making an ap- 
propriation for the mission to Pérsia, thatis a 
question which will address itself to the members 
of the committee. As to the law, I will point 
the gentleman to the Constitution of the United 
States, to the opinions and expositions of jurists 
that the Constitution itself is authority or war- 
| rant for the appointment of all diplomaye agents. 
Butit may bea matter of sound discretion whether 
the President of the United States should make 
an appointment of a minister to any foreign na- 
tion, unless Congress shall have made an appro- 
priation to pay the salary of that minister. 

I desired, Mr. Chairman, when I sought the 
floor, merely to invite the attention of the com- 
mitteé to the fact that the greater portion of these 
appropriations are for the payment of the salaries 
of officers who are already in the discharge of 
their duties. There is also an appropriation for 
the payment of the expense of running the north- 
west boundary line. There is another for the pay- 
ment of such expenditures as have accrued, or 
may accrue in the execution of the act of 1819, 
| prohibiting the slave trade. It will be recollected. 
|; by the members of the committee, that some time 
i during last summer, a vessel having a number of 
| slaves on board was captured and carried into 

Charleston. Legal proceedings were instituted 
| for the purpose of having the vessel condemned. 
|| The captors are, by the law of 1819, entitled to 
‘| a Bounty of so much per head on every African in 
| that captured vessel. 
| incurred in the same matter—the taking care and 
| feeding of these Africans. Finally, the qnestion 
presented itself to the President of the United 
f 
l 
i 
$ 
1 
i 


| States what should be done with these Africans? 
t Was it not expedient, under existing laws, to 
i send them out of the country? Entertaining that 
opinion the President ordered the Africans to be 
carried back to their own country; it being ar- 
“ranged that when transported to Liberia, ihey 
: should be placed under the charge of the Coloni- 
ji zation Society, and in consideration of a sum 
i] 


|| ization Society is to take care of them for twelve 
| months after they are landed in that country. 


Other expenses have been | 


to lay aside the consideration of the President’s an- || specified ina contract for that purpose, the Colon- | 


But, again, Mr.: Chairman, it is not: expected... 
that the whole of this‘sum.of money. willbe ab. 
sorbed in the payment of expenses. already in- 
curred. For several: sessions.of Congress past 
a small sum.of-money-has been appropriated for. 
the purpose of enabling the President to carry out. 
the provisions of the act of 1819. -I'am advised. . 
that the appropriation for the current. year is al- 
ready exhausted, and it was deemed expedient 
by the Committee of Ways and Means to.recom-. 
mend, to this. House that ‘an. additional saum 
should be appropriated for the purpose of defray- 
ing any expense which might arise during the en- 
| Suing fiscal year. . : 
` The amount of. money proposed to bé appro- 
priated in this bill, is $1,001,870.. The estiniates 
| amounted to $1,076,870. . A reduction has been 
made in several items,.which may be explained 
as we reach them. ; 5 

Mr. HICKMAN. I propose, at this time; to 
make a few remarks upon the subject of the tariff. 

Mr. CRAWFORD. Is it the object of the 
| gentleman from Pennsylvania to makea speech 
| touching this bill? Ñ ae 
i Mr. HICKMAN. No, sir; but I prefer at this 
time to say what I have to say. 

Mr. CRAWFORD. Ihave no wish to inter- 
rupt the gentleman from Pennsylvania, but I de- 
sire to know when this bill is to be voted upon? I ` 
desire that it shall be voted on when the House 
i is full. If the gentleman from Pennsylvania pro- 

ceeds now and should occupy half an hour, it 
will then be time to adjourn. I wish to know if 
: the chairman of the Committee of Ways ard 
Means intends to press this bill to a vote this 
evening? 

Mr. PHELPS, of Missouri. No, sir. 

Mr. MARSHALL, of Kentucky. I would 
like to know whether there has been a rule adopted 
confining the debate to the bill under considera- 
tion, or whether we can speak upon any subject? 

The CHAIRMAN. The Chair understands 
that general debate is in order upon this bill. The 
gentleman from Pennsylvania is entitled to the 

oor. 


THE TARIFF. 


Mr. HICKMAN. Mr. Chairman, when Con- 
! gress met, in December, 1857, the commercial re- 

vulsion of that year was upon the country in its 
i fullest power. The President, in his annual mes- 
sage, described it thus: 

“ We find our manufactories suspended; our public 
works retarded ; our private enterprises, of different kinds, 
abandoned, and thousands of useful laborers thrown out of 
employment and reduced to want,” 


He spoke, also, of a great reduction of the na- 
tional revenue, occasioned by a very great reduc- 
tion of foreign imports, He expected the country 
and the Government soon to recover from ‘their 
financial embarrassment; but, nôt so soon that a 
; balance in the Treasury, of nearly eighteen mil- 
lion dollars, on the previous Ist of July, would 
outlast the pressure, for he suggested that a loan 
might be required by the Treasury before the 
close of the session. 
| The Secretary of the Treasuty had also been 
' made aware of the revulsion, but he spoke more 
| hopefully than the President. The pressure upon 


i| the people he treated as temporary, also, and that 


: the mode of providing for it should be of a tem- 
i porary character.” Authority to issue Treasury 
| notes for an amount not to exceed $20,000,000, 
| was asked, only to meet a possible, but still tem- 
| porary deficit in the Treasury. In his own lan- 
| guage: 

«t The fact that such temporary exigency may arise, from 
circumstances beyotfd the foresight or control of this De- 
partment, makes some adequate provision to meet it indis- 
pensable to the public security.” j 


This possible recourse to Treasury notes was 
a provision of caution, not of fear; for inthe same - 
paper he has ciphered outa balance in the Treas- 
ury, at the end of the year‘then running, of neat 
half a million, without recourse to loans or notes; 
and the fiscal year following the year in which 
we now are, he then expected to carry through 
without other help than the ordinary sources of 
ineome, with nearly two millions to spare. 

The President, in the message referred to, dis- 


i: cussed the causes of the revulsion, but he pro- 


| posed no remedy and no relief for the. pressure 


| upon the community; he only recommended re- 
i lief for the Treasury, and with something more of 
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_ -forecast than the Secretary advised, that it should 
take the permanent form of a loan. ` 

“The Secretary also discussed the causes, but 
standing more stiffly upon the policy of interna- 
tional trade, which was charged with responsi- 
bility! for the great catastrophe, he ‘refused, for 
yeasons without number, to “countenance any 
measure of relief to the people. ‘The Government 
keing one’ of very limited powers for beneficent 
uses, according to his construction of the Consti- 
tution, and the pressure being of very limited du- 
ration; the proper agency of the Government in 
suich’a case, he seemed to think, was to lecture 
the banks, corporations, and the people generally, 
upon “ undue expansions of credit, improvident 
speculations, habits of extravagance, and fluctu- 
ations of prices,” with an earnest exhortation to 
more * prudent. courses and steady habits,” for 
the time to come. And the chairman of the Com- 
mittee of Ways and Means, asort of second Lord 
of thé Treasury—what he thought of the pressure 
and the exigency, whether he regarded them as 
temporary, or as “a peculiar frenzy,” does not 
appear, otherwise than that as he also declined to 
bring before the Hlouse any measure of relief for 
the one, or supply for the other. 

“Well, the session of Congress went through, 
and the ‘financial year rolled round. The Treas- 
ury notes were issued. Within a fraction of 
twenty millions öf them were. outstanding at its 
close; and all their avails, and all the ordinary 
sources of revenue for the year, and all of the 
$17,750,000 in the Treasury at its beginning, ex- 
cept $6,250,000, were exhausted. The exigency 
had then lasted about nine months, and it had 
outlasted all the revenue from ordinary sources, 
amounting to $46,500,000 and $31,000,000 besides; 


paying off, in the mean time,a little less than four j 


million dollars of the public debt. So that the 
Government went behind, in account of receipts 
and expenses forthe yeas, no less than $37,000,000. 
- The Secretary, it seems, missed, in his “calcula- 


tion of the year’s cxpenditures, nearly seven mil- | 
lion dollars, and of its income from ordinary | 


sources alone, $11,000,000; an error in calcula- 
tion and prophecy working against the ‘Treasury 
a balance, at the close, of $17,750,000. 

So much for the exigency of the year; and so 
much for the foresight of the Secretary. Twen- 
ty-seven millions of balance against the ordinary 
revenue of the year, and nearly eighteen millions 
of mistake in the perspective account of its re- 
ceipts and expenditures from ordinary sources 
and for ordinary objects: 


How stood the other side of the revalsion—the | 


pressure upon the people of the country—at the 
end of the year 1857-58? The Secretary has fur- 
nished some of the data for another purpose; but 
they seem as well, and better, to answer this in- 
quiry. The price of pig iron at New York, he 
gays, went down from January, 1857, till Janu- 
ary, 1858, nineteen per centum, the decline from 
April till December, 1857, being twenty-six per 
centum, The decline in bar iron from January, 
1857, to January, 1858, he puts at thirteen per 
cent. But agricultural products, it appears by 
his tables, suffered even more, from July 1, 1857, 
to July 1,1858. The great staple of the northern, 
middle, and western States—wheat flour—fell 


twenty-four per cent.; their hay twenty; and their | 


wool sixteen. The molasses, sugar, rice, and 
tobacco of the South and Southwest, thirty-four, 
twenty, thirteen, and twelve, respectively, and 
hemp thirty-six. All this he ascribes to the re- 
vulsion, and rightfully. ‘The foree of these fig- 
ures, and the range of the facts which they indi- 
cate, need not be dwelt upon. The average of 
sucha decline of prices in the arfttles enumerated, 
in a single year, is greatly more than the ordinary 
profits upon their prodiction, The loss must 
ave cut deeply into the means of their producers 
and left them heavily in debt, besides paralyzing 
ahe productive power of the time immediately 
folowing. 
“The effects upon the manufacturing industry of 


‘eR 


in numbéer“and “productive capacity; a general 
breakdown of the eotton manufacturers of Phila- 
‘delphia at the time ofthe crisis, with a depression 
: Fntevery branch of industry, corresponding to its 
“spécial dependency tipou the’ real causes of the 
Peyulsion j and in ‘all of them very great. 


tern Pennsylvania may be stated safely ingen- į 
eral? terms, to have been the suspension, during | 
the sutiiter of 1858, of one half of the iron works, | 
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~=But I need not argue the extent or the weight 
of the pressure of the year against merely imagin- 
ary dissentients—and Lam sure there are no real 
ones. who will deny the distress and suffering of 
the time under consideration. Even the Secre- 
tary, I think, does not really intend to undervalue į 
the revulsion by the columns of figures and argu- 
ments which he arrays to prove its magnitude, 
and to account for itin our own country, by show- 
ing that it spread over England, and saying, with- 
out showing, thatit overspread all Europe as well. 
All that he can mean by his array of data, items, 
and logic, is to show that it was inevitable, be- 
cause it was universal, and, thetefore, could not 
be the fault of the tariff of 1857, or of that of 1846, 
either. 

The truth is that the revulsion of 1857 did not 
overspread the continent of Europe, oraffect it fur- 
ther than the continent was commercially involved 
with Great Britain and the United States. France 
and Germany lost some of their bills receivable, 
and a large share of the custom which they had 
from us in 1856 and the preceding years. Our im- 
ports for the fiscal year 1858 fell off no less than 
$78,000,000, affording the business of Europe that 
much less of a market,-and not only at recuced 
prices, but witha change in the merchandise from 
the most costly of their fabrics to the cheaper and 
less profitable ones. The official returns of the 
commerce of France show that since 1845 the bal- 
ance of trade has been more than five hundred mil- 
lion dollars in her favor, and that the demand for 
French goods had come from the United States 
and Australia through the gold discoveries. ‘The 
British Board of Trade reports, moreover, show 
that during the first half of the year 1858 the de- 
clared value of imports from France was more 
than seven million pounds sterling; while the de- 
clared value gf expougs to France from the United 
Kingdom was not more than two million pounds; 
and that the empire drew in six months from 
Great Britain $25,000,000, in gold, received from 
Australia and the United States. i 

In the last six years France hasexpended nearly 
thirty millions sterling a year in the construction 
of railroads; she had, also, the burden of the 
Crimeati war to sustain; she had one failure of 
the sill crop, and two partial failures of her har- 
vest; yet she went lightly through the disastrous 
year of 1857-58, suffering only what she must suf- 
fer by the revulsion of England and the United 
States. 

Of Germany, generally, I cannot now speak 
from equally certain data; but I am elear that our 
trade with her for ber jewelry, cutlery, and cloth, 
and the gisturbed commercial relations of Eng- 
land, will suficiently account for all her troubles 
in the time of which speak. 

Look closely into this history, and I think you | 
will find that the sheck of the commercial explo- į 
sion of 1857-58 spent its chief force where it had 
its causes—in Great Britain and in her commercial 
dependencies, which she had well nigh exhaust- 
ed. A curious problem this for political econo- 
mists, that the two gold-producing nations should 
break for want of the metal, while those who | 
must receive it from them were only disturbed in 
their prosperity to the extent of their commercial į 
involvements with them! The one the only free- | 
trade nation of the Christian world, and the other | 
the nearest approach to it. 
_ But E must leave the year whose fortunes and j 
misfortunes are beyond dispute; and, for the pres- 
ent, I must also leave the dispute about their | 
causes to consider the present year and its pros- 
pects. Weare told both by the President and | 
Sceretary thata better day is coming; the Presi- 
dent now, as a year ago, something less sanguine ; 
than‘his minister of finanec, thinks that ‘ the ef- | 
fects of the revulsion are slowly, but surely pass- 
ing away.” The Secretary is confident that his 
long-deferred hope is ripening; that there are signs | 
‘of certain and speedy return of prosperous | 
times.” He tells us that we have now “a large | 
margin for an increase of importations when the | 

F 
| 
| 


business and necessities of the country shall de- 
mand it.” His estimates for the remaining quar- 
ters of the current year, and for the year 1860, 
‘are based,” he says, “upon the opinion that a ; 
reaction in the trade and business of the country | 
has commenced.” But this may. be a fancy; an | 
over-fond hope of the Secretary, springing from l 
that ‘regret? which he expresses, “‘ that a pub- | 
lic necessity requires a revision of the tariff of | 


‘| $11,117,285 exactly. 
4 of our present condition to 


1857,” a necessity of the Treasury to which he 
ig manifestly reluctant to conform its policy; pre-. 
ferring now, as he did a yearago, Treasury notes 
to import duties. : “ 

He tells us that “there seems to be a concur- 
rence in the public mind upon the subject.”” This 
is an illusion. The suspended banks have re- 
sumed specic payments, and some of the sus 
pended factories have partially resumed opera- 
tions. ‘The survivors of the merchant class are 
at their counters; and the farmers are carrying 
their produce of the year to market. But what, 
and how much are they alldoing? The banks of 
New Orleans, in the last week of November, had 
a circulation of $7,000,000 on a specie basisg@e 
$14,000,000. Those of the city of New Yo 
$7,500,000 of circulation upon $27,000,000 of spe~ 
cie. The banks of Philadelphia less than $3,000,000 
upon a specie basis of $6,500,000; and Boston 
$7,000,000 of circulation to $9,500,000 of specie. 
For six years before the crisis, the circulation of 
the banks of New York was, to their specie, as 
nineteen to seven; those of Massachusetts as six 
to one; and those of Pennsylvania more: than 
three to one. This, sir, is indeed a resumption 
of specie payments, but it is not a resumption of 
business. It is circulation subsiding upon its 
solvency. ` ‘ 

By the Secretary’s own showing, the revivgl 
of the farmers’ business is at the expense of 
about one fourth of the price of his commodities, 
which carries with it an equally large decrease in 
the demand of the market. The merchants must 
be doing less business, and less profitably, ona di- 
minished importation, amounting to $78,000,000, 
and a general stagnation in home industry and in 
the movements of money. As to the manufactur- 
ers, who are again at work, the’explanation is not 
in the least an assurance of the Secretary’s hopes. 
They suspended in 1857; importation fell off; a 
large share of the exports went to pay off foreign 
debts due, and over due; and the sheer necessities 
of the home demand have given them such a re- 
vival or remission of their lethargy, as a fever 
patient has in the morning after a very had night. 
{t seems nothing promising to the country, and, 
least of all, to the Treasury. ý 

But the Secretary gives us figures for his ex- 
pectations; but such figures as indicate the. des- 
peration of his necessities. He has chosen the 
customs at New York for the months of October 
agd November, 1857-—the first and second months 
after the suspension of the Philadelphia banks, 
and during which all the banks in the Unicn sus- 
pended—for the basis of a comparison favorable 
to the corresponding months of the year 1858; 
the tWo lowest months of the lowest quarter of the 
year that put the Treasury $27,000,000 out of 
pocket. On such a pointof fact rests the expect- 
ation that the customs for the second, third, and 
fourth quarters of the current year will yield the 
Treasury $37,000,000. 

Now, sir, the Secretary, on the 8th of Decem- 
her, 1857, expected $33,000,000 from tha customs 
for the corresponding three quarters of last year. 
They yielded but $23,259,000. Give him two 
or three millions of margin to cover the defi- 
ciencies of the two months of 1857, which he uses 
now to hoist his hopes for the rest of this year, 
and he will get from imports, $26,000,000; from 
the public lands and miscellaneous sources, ac- 
cording to-his own estimate, $1,500,000; which, 
added to the known results of the first quarter, 
ending September 30, 1858, will give a little less 
than forty-two and a half millions for the revenue 
of this year (1859) from ordinary sources. The 
Secrétary ’s estimate looks for near fifty-three and 
a half millions. His over-caleulation of the rev- 
enue expected for the year 1858, amounted to 
There is nothing in the facts 
warrant the hope that 
he has not overgone the receipts of the present 

ear to the same extent. 

1h December, 1857, he told. us that 20,000,000 
of Treasury notes wouldcertainly puthim throug! 
the year; but, in the June following, he sked a 
loan of $20,000,000 more. In December, 1858, 
he asks for authority to reissue the $20,000,000 
of Treasury notes; and, as before, he fs epposed 
to the policy of making a loan, or, as he says, 
“adding this amount to the permanent debt by 
funding the notes.. But how this year, any more 
than in the last, will he work through without 
more debt? Contemplating the use of-that half 


-ment, it will be bankrupt to the amount of! 


BE. 


* 
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of the $20,000,000 loan, authorized last June, || 


which has not yet been negotiated, the use of the 
$29,000,000 of Treasury notes, which he -must 
redecm before he can issue them again, he ex- 
pects a balance in the Treasury, on July 1, 1859, 
of $7,063,298. From. this estimated balance, 
however, it seoms that a deficit in the Post Office | 
Department, which will be required, in the pres- 
ent fiscal year, though in the statementitis added | 
to. that of 1860, amounting to §3,828,728, must be 

deducted, leaving- the estimated balance “in the 

Treasury, on July 1, 1859, at $3,234,570. - But | 
if the revenue from ordinary sources shall fall 

$11,000,000 below the calculations of the Depart- | 


$8,000,000 at the end of the year, with the loan 
of June, 1858, all exhausted, and the $20,000,000 
of Treasury notes all reissued and outstanding, 
The Secretary will repeat himself upon us; he 
will be down upon us with an unexpected exi- 
gency, temporary but trying, for more money 
before the session is over. ‘The addition of one 
per centum to the schedules C, D, F, G, and H, 


of the present tariff, recommended merely to re- H 


cover the convenience of decimal divisions and to 
add $1,806,000 to the revenue, will not come in 
time, and would not mend the matter much if it | 
should. 

But I must leave the’Treasury to its guardian 
angels, who will, doubtless, find the ways and | 
means of providing for its wants, and give the rest | 
of my hour to pressing concerns of the people; 
leave what the minister of finance calls the * pub- 
lic necessity,” for the necessities of the public. 

The condition of the industrial interests of the | 
country cannot be better described in gencral terms 
than it was done by the President in his annual | 
message of December, 1857, and repeated in that 
of 1858.. His words are: 

« In the midst of unsurpassed plenty in all the produc- 
tions of agriculiure, and in all the elements of national 
wealth, we find our manufactures suspended, our public 
works retarded. our private enterprises of different kinds 
abandoned, and thousands of useful laborers thrown out 
ofemployment and reduced to want.” 

A year has gone round since this portrait ofthe 
country was painted;and while the lines and colors | 
have settled and softened , they remain as deep apd 
as dismal as at the first; and we are now obliged to 
add some other features which must be put upon 
the canvas to make the picture a faithful and com- | 

lete likeness for to-day. The national Treasury | 

as gone, virtually , $40,000,000 in debts the coun- | 
try has discovered that it owes $500,060 ,000 
abroad; that during one year of this revulsion | 
$42,000,000 of her products have been sunk in the | 
payment of the interest on that foreign debt, and | 
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| 
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such balances as stood due against her in her in- | 


ternational trade; that, inthe seven years preced- | 
ing the crash, she had been exporting an average } 
of $38,000,000 of her specie per annum, to pay | 
the balance of her exchanges of commodities and | 
interest upon permanent debts; that while a sur- | 
plus of exports over imports, in the year 1847, | 
amounting to only $12,000,000 at ad valorem val- | 
uations, brought “her $22,000,000 of specic as a | 
balance of the exchange, a surplus of exports | 
over imports, in 1855, under the ike valuations, | 
reaching to $42,00),000, cost her the loss of | 
$33,000,000 of her gold; and that the protection 
of the tariff in operation stands at an average o 
twenty and a half per cent.; withina halfper cent. 
of that of the year 1842, with all the distresses of 
that year repeated, and even less hope of remedy. 
in that ycar of level twenty per cent. import du- 
ties, they. yielded $18,000,000 of revenue against | 
$33,000,000 of expenditure; and the loan and j 
Treasury nòtes amounted to $15,000,000 nearly. 

The rehearsal of the experiences of that year | 
is a copy in large of the pattern. We have | 
$42,000,000 from customs, which ought to be re- | 
duced to $37,000,000, at least, for the additions | 
received from the warehoused goods and import- 
ations held back to profit by the reduced duties l 
of 1857, against an expenditure of $81,000,009, | 
and a Treasury-note issue of $20,000,000 on the | 
top of a surplus in the Treasury, expended with- | 
in the year, of above $11,000,000. 

Then, as now, an ad valorem tarif of twent 
per cent., born of similar notions, and brought 
about by a similar clamor, was found to be noti 
only destructive to the industrial interests of the | 
country, but so ruinous to the revenue, that, as ; 
the Secretary says of the present exigency, ‘the | 
imposition of additional duties was the only rem- i 


2 said then. that the 
compromise act of 1833 could not have had any 
agency in producing the result. And the Secre- 
tary, if he had been in office then, might have 
demonstrated his assertion by the nation’s pros- 
perity in 1835-36 under that act; and he might 
have found the whole mischief in the banking 
system, its inflated prices, currency, and credits: 
I leave him to worry this idea through whole 
pages of his report, content with his substantial 
admission that “ the imposition of additional du- 
ties is the only remedy”? for the,derangement of 
our finances. That granted, the addition must, 
of course, be made adequate. Beyond the re- 
quirements of the Government, there is no con- 
stitutional authority, and no prudential warranty 
to go, in the levying of taxes or duties upon the 
people, or upon any of the subjects of revenue. 

The causes, whatever they were, which have 
embarrassed the Treasury, are the same which 
have overwhelmed the country. But it must not 
be forgotten that, in the order of dependency, the 
revulsion falls first upon the people, and next, as 
a consequence of their inability to purchase and 
consume foreign imports, the revenue runs down 
to the point of bankruptcy. 
ceives the order of succession in those disorders, 
and states it clearly. He says: 


« The same causes which have produced pecuniary dis- 
tress throughout the country, have so reduced the amount 
of imports from foreign countries that the revenue has 
proved inadequate to mest the necessary expenses of the 
Government.” 


This sentence has something in it; something 


edy.” It might, have been 


it; and just here, therefore, and for this reason, 
he and his Secretary part company in their rec- 
ommendations to Congress. Each of these high 
officers, with a degree of comity not usually ob- 
served between belligerents, seems willing, 1» his 
State paper, to allow the Administration to re- 
main asa house divided against itsêlf. It is fortu- 


other might find himself among the proscribed. 

The Secretary lays down certain ‘“ theoretic 
principles on which a tariff act should be framed,” 
to provide “ the only remedy;”. which, so far 
from recognizing the dependency of the revenue 
upon the industrial prosperity of the country, 
brings him to regret the necessity of looking to 1t, 
and to complain, too, that we have never yet had 
such a tariff as his principles require. 

Sir, we have had, since 1789, sixteen general 
tariffs; and as the compromise act divided itself 
into six more, we have had, inefect, about twenty- 
two in seventy years. None of these, it seems, 
not even the last modification of the compromise, 
which lasted but two months, answers the ‘ the- 
oretic principles” of the Secretary. ‘Their mistake 
was, that they al] had something of protection in 
them. They all feit and addressed themselves to 
the necessity of keeping the peoplé able to pay 
money into the Treasury; and herein, it seems, 
they were atfault. ‘I'he author of the ** theoretic 
principles’? is aware that ‘ the early legislation of 
the country contemplated other objects,” other 
than he aims at, “such as fostering our then in- 
fant manufactures,” and t ** Congress has 


|| pever since abandoned the idea of protec ion.?? 
' ee ce i 
lic necessities would | 


But he would have, if the 
only allow it, “a tariff str 

Unfortunately for the pr 
tary, but fortunately for the interests of the coun- 
try} there never can be, in a nation of mixed agri- 
cultura! and manufacturing capabilities and pur- 


ly for revenue.” 


are, such a thing as a tarif strictly for revenue, 
which is not still more strictly for protection. A 
sheriffs execution can be ke 
erty of the defendant without regard to his income, 


The President per- | 


nate that neither of the peers makes his opinions | 
on this subject a test of political orthodoxy, or the | 


iples of the Secre- ; 


F 
i 
t 


of common sense, something of statesmanship in į 


suits struggling for a better development, as we | 


sd upon the prop- i 


for his bankruptcy is not inconsistent with its ij 
object; but the finances of a nation depend upon .; 
the prosperity of its subjects, and a financier must | 


not hope to reap where he has not sown. Protec- } 


tion lies at the bottom of revenue. Customs de- 


try, home productiveness, home prosperity, the 
ability to buy. The foundation must be weil laid, 
| or the structure will tumble. The President and 
| the rest of the world, that knows anything, know 
| this, both theorectically and by the most cor 
sive experience. The ‘theoretic principles 
the Secretary alone are ignorant of its truth: 

This difference of doctrine accounts for all the 


of 


pend upon imports; importation upen home indus- | 
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differences: that th eisi 
gested by thé President and 


national debt; to preserve our national i 
‘afford incidental protection to our manufacturing 
interests, and to give a fresh impulse to our revi¥=" 
ing business. Of these ‘aims, the last mentioned 
is the one which, if secured, will bring the rest 
to the happicst issue. It is the source and the 
primary condition’ to all the others; for, asit is 
Well sard in'the message: Enpre SEE a 
“Capital has again accumulated in our large cities 
rate of interest tliere is very low} and so-soon as 
covered: that:this capital can be profitably employed in com- 
mercialand manufacturing enterprises; and in the:construc- 
tion of rairoads and. other works of public. and: private 
improvement; prosperity will again smile thröughoùt the 
There spoke the statesman ofa betterday. An 
were there nothing else left of: him, these boldly 
frank and honestly maintained principles ‘might 
justify the confidence we gave to-him in 80 large 
a measure in 1856, And if these are to. bé thë last 
words of commendation I shallever find cause to 
utter, I will not withhold them. Let the Chief 
Magistrate only stand by the pledges he keeps, 
as persistently, through good report and evil re- 
port; as he has warred against those which he has 
broken, and the nation will keep:the credit ac> 
count of his Administration as fairly and as dis- 
tinctly as it has posted up its charges against 
him. AAN, 
But a principle of business, a law of public 
affairs, must be fitted with a policy tô give it oper- 
ative efficiency. Here, again, the President is 
safe for practice, as he is sound in sentiment. In 
assessing and collecting the duties, be recom- 
mends the substitution of specific, for the present 
ad valorém duties, wherever they can be prop- 
erly applied. He gives his reasons. They are: . 
first, because specific duties are “ the best, if not 
the only means of securing the revenue against 
false and fraudulentinvoices;’’ adding, that such 
bas been the practice adopted. for this purpose by 
other commercial nations”? Second, specific 
duties would afford the American manufacturer 
the incidental advantages to which he is fairly 
entitled under a revenue tariff.” This reason for 
their preference, he follows with an effective and 
well-put blow at ad valorems: —- b 


t The present system isa sliding-scale to the manufac - 
turer's disadvantage. Under it, when prices are high and 
business prosperous, the duties rise in amount when he 


; teast requires their aid. On the contrary, when prices fall, 


and he is struggling against adversity, the duties are dimin- 
ished in the same proportion, greatly to his injury.” 

Heartily indorsing these views, allow me to 
add certain other reasons for adopting specific 
duties wherever they can be applied; reasons 
which concern the revenue, as well as the indus- 
trial interests of the people. * 

First, for the revenue. They simplify its col- 
lection. Duties assessed upon the pound, the 
yard, the number, are alike simple and certain to 
the officers of the customs. It becomes a question 
of the simplest arithmetic, in place of one of.the 
most complex and dificult assessment. ‘They are 
better for revenue. A committee of the House of 
Commons, appointed in 1852, to inquire into the 
constitution and management of tha bord of cus- 
toms, reported that * conclusive evidence has been 
furnished, both by merchants and officers of cug- 
toms, to your committee, that ad valorem duties, 
however good in theory, operate badly in prac- 
tice. The gross amount of them, in 1850, was 
only £188,833, while during the same period the 
number of seizures was four hundred and twenty- 
one.” And in this connection the committee speak 
of “the great difficulty of assessing duties varying» 
on different classes of the same article, because 
the natural desire of the importer is to introduce 
articles of the very highest quality under the lowest 
rate of duty.” mi . 

The extent to whieh Great Brittin has carried 
the system of specific duties, as against that of ad 
valores, is their testimony to their superiority for 
the purposes of revenue, strictly regarded. The 
gross amount of the customs of the United King- 
dom for the year 1851, was £22,194,142. The 
share of the ad valorems was £188,833 only; while 
more thaa twenty-two millon pounds were col- 


t 
t 


i| lected under specific duties. ‘The tariff of Great 


Britain is not what the Secretary would call pro- 
¥ 


* 


438 


THE CONGRESSIONAL GLOBE. 


January 18, 


tective; it has not that radical use in its constitu- 
tion, yet, it levies £117 of specific duties to one 
of ad valorem. Great: Britain has need of reve- 
nues, and takes the best way of securing them; a 
like necessity seems tò be:-fast coming upon our 
own Goyernment; and I commend herexample to 
our free traders, who look to the Treasury only 
to-find their duty to the country and their duties 
from- imports. Again, the chief uncertainty in the 
estimates of revenue arises from the fluctuation of 
the prices.of imports, Our customs have varied 
ina single year, from. thirty-nine to forty-nine 
millions, from sixty-four to fifty-three milliong, 
and from forty-seven to fifty-eight millions, under 
the?same tariff, when there was no revulsion at 
work; because iron has fallen within the year, 
from £8 10s. to £4 15s.; at the higher price yield- 
ing a 83 duty per ton, and at the lower but 

7 25. 

: The quantity imported is a much less unstable 
subject for calculation than the price; and a fiscal 
officer ought to look to the difference between 
specific duties, which can be affected only by 
quantity of imports, and. ad valorems, which are 
subject to incalculable variations by both’ these 
chances. « , 

Enormous deficits, and equally enormous sur- 
plases, in the Treasury, are the reproach, as well 
as the mischief, of our system. Specific duties 
ate a specific remedy for these evils. The Secre- 
tary has not ventured directly, or, to send home 
one of his own phrases, “in a bold and manly 
way,” to attack this recommendation of the Pres- 
ident, for which he may have had two reasons: 
one a point of decorum; the other an apprehension 
of defeat. I will not say which decided him, but 
I may say that he has the advantage of both the 
decency and the dodge. ‘ 

Under cover of an assault upon home valua- 
tions, which specific duties would dispense with, 
he labors to disprove the alleged frauds, false in- 
voices and under-yaluations, charged by his su- 
perior against ad valorems. He says that the proof 
of under-valuations ig made to rest upon such 
facts as the excess of the valuation of our exports 
over that of our imports in the last three years. 
Now, as far as I am informed, nobody ever looked 
there for the proof, except the man who wished 
to refute the allegation, The proof rests upon 
such evidence as would establish it in a court of 
justice; upon such facts, for instance, as that 

uoted from the report of the committee of the 
House of Commons, that there were four hun- 
dred and twenty-one seizures for under-valuation 
in a quantity of imports which paid but £188,833 
customs‘for the year 1852—one seizure to every 
£450 of revenue; and it rests pretty safely, be- | 
sides, upon that ‘ natural desire of importers to | 
introduce articles of the highest quality under the 
lowest rate of duty, which has made custom- | 
house oaths a byword ever sincè ad valorems have | 
been in vogue. 

The Secretary had a better reason at the end of 
his pen for the difference between our exports and | 
imports during the last three years when he stated, | 
along with other things of no moment, that ‘the 
payment by our citizens of their debts in Europe, | 
which for two years past has been largely done, 
affected the comparative amounts of exports and 
imports,’’? Ffe tells us that the imports of ten 
years, under the tariff of 1846, greatly exceeded 
the exports, as if that disproved under-valuation; 
not adverting to the fact that, during those ten 
years, we were piling up those debts, of which the 
surplus exports of the last two or three years were 
paying the interest; and that, as we borrowed 
goods and merchandise instead of money, the ex- 
cess in valuation is accounted for without, in the 
least degree, helping him in his argument. Oa 
the contrary, if he will set off those excess im- 
ports against that debt, he will find’that the charge 
of under-valuation is abundantly sustained. | 

He quotes the four years of the tariff of 1842— 
atarifflargely mixed with specific duties—to show | 
that an excess of exports may occur where there 
ip less chance for under-valuations.” My answer 
is, that an excess of exports may occur under any | 
tariff, when the country is either paying its for- | 
eign debts, or doing a thriving business, with the 
balance of trade in its favor. He does not meet 
either of these possible and, under the circum- 


j 
| 


stances, very probable causes; for the one may |} 


have operated at the beginning of the term, and 
the other at the close. i 


The Secretary hasnat vindicated the ad valo- 
rems successfully against the charge of fraud; nor 
has he done that other thing at which he indirectly 
aimed; he has not floored the President on the 
charge, nor struck specific duties through the 
home valuations, set up as their proxy for the 
nonce. And he has not argued either well or 
successfully forthe interests of the Treasury, or 
for a tariff strictly and most availably for revenue, 
either. 

It is all right, sir, I suppose, that the revenue 
shall not escape*the frauds ang losses of a system 
which inflicts them in still greater measure upon 
the country. 

Let us look for a moment at some of the mis- 
chief to the industry and welfare of the people 
under ad valorems, which the President has not 
adverted to. 

Besides the injury to the manufacturers, which 
their sliding-scale operation produces, giving 
him protection when he does not want it, and 
withholding it when he does want it, the system 
tends to his prejudice, by favoring the introduc- 
tion of inferior qualities of goods, which specific 
duties would prevent. 
per pound, per yard, or per dozen, falls upon a 
class of articles, the best of the kind bear it best, 
and most lightly, to the importers; because it is 
a less proportion of their market value. 

Let me give a fairly illustrative instance: rail- 
road engineers put the wear and tear of foreign 
iron at ten per cent. per annum, and among their 
expenses they calculate and sct apart this amount 
for renewals; but anauthenticated statement inmy 
possession shows that the rails manufactured in 
eastern Pennsylvania, and used intheconstruction 
of the Pennsylvania Central road, have worn only 
one per cent. per annum, in a period of six years. 

The manufacturer is injured, almost thrown out 
of a market gJutted with merchandise of inferior 
quality, thus favored by low cost and ratably 
low duties; and the purchaser, tempted by low 
prices, suffers more.than he knows, and long be- 
fore he has the means of knowing it. 

This law of trade, resulting in a policy of de- 
pravity and ruin, rules throughout the subjects of 
ad valorem duties, and it must do so from the na- 
| ture of things. 

I plead for specific dutiesas I would plead for hon- 
est dealing and good merchandise, in behalf of the 
consumer. And for the manufacturers of the coun- 
try, I make bold here to say that, if you will but 

rotect our market from the trash thrown upon 
it; if you will compel the forcigner to send his 
best materials and best work to our shores, any 
tariff, however low, which will meet the necessi- 
ties of the Treasury, will content them. If Eng- 
land will send her best iron and her best cutlery 
to us, Pennsylvania will drive them from the 
continent. 

OF our textile fabrics I am not prepared to-day 
to speak from cqually well authenticated data; 
but | dare to speak for them as confidently, and I 
would not speak less earnestly. 

in all things that may make a nation industri- 
ally independent of foreign labor, our own coun- 
try is richiy endowed, and is ready, with willing 
hands and stout hearts, to achieve it, as our fathers 


| achieved our political independence, if we will 
| but afford hera reasonable opportunity to do so 

; One of these days you may have your com- 
| merce swept from the seas. Then you will have 
; your blankets and broadcloths at war prices, as 
(in 1812. The silks and laces and toys we can 
sparc. The cottons and iron we will soon pro- 


rial and in fabrics, were long ago extinguished by 
a wretched mistake of the tariff of 1846 with re- 


build them up. 

Of the * theoretic principles’? which the Sec- 
retary submits as the true basis for constructing 
a new revenue tariff, and for revising an old one, 
I have not the time now to speak as they deserve 


| to be spoken of; it is enough to say of them that 


i their rage for the destruction of our manufactures 
s not greater than their mischievous malignity 
toward our agriculture. They, propose to tax, in 
reference to others, such articles as are not pro- 
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duced in this country; and among articles’ pro- 
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1ced here, those in which the home product 


tare held to be ** the fittest for taxation.” 


For when the same rate į 


duce under such an embargo as a maratime war į 
would give them; but the woolens, both in mate- į 


spect to them; and it is full time now to begin to | 


ears the least proportion to the quantity imported k 


Under these rules, tea, coffee, and guano, must 
be taken out of the free list, and saddled ‘with a 
heavy burden of duty; sugar, now protected by 
a twenty-four per cent. duty, and rice, which 
stands at fifteen, must be cut down to something 
like port charges; and beef, potatoes, wheat, 
wheat flour, butter, pork, tard, unmanufactured 
hemp, and unmanufactured tobacco, now stand- 
ingin our tariff at the highest rates, must be sur- 
rendered to their fate, without defense, because 
they are the largest interest of our farmers, and 
most nearly adequate, under the existing protec- 
tion, to supply our domestic market. 

The coarse wool of South America, not grown 
in ourclimate, would also be taxed, likethe guano, | 
at the highest rates; while the finer wool, which 
we do raise, would be'proportionally sacrificed. 
The same principle puts the dye stuffs used in 
manufacturing up to the highest mark of taxation. 
And so the farmer would find no home market for 
his wool at the factory, but must meet the com- 
peting foreign article at the fireside. 

Tt seems to me, sir, that neither North nor South 
will endure this doctrine. But as it is not offered 
for practice now, I leave it. The Secretary and 
Tare both compelled, by our respective exigencies, 
to drop it for the present. ; 

Ihave but one word to say to the Secretary’s 
defense of the tariff of 1857, from the charge of 
an agency in producing the revulsion of that year. 
It had not time to operate, he thinks, between 
June and October; but if confidence has so much 
to do in reviving business now, as he supposes, 
(and I agree with him that it has,) the destruction 
of confidence might very well have had a large 
agency in deranging and suspending itin the three 
months which that act stood threatening the de- 
struction which sooner or later must have fol- 
lowed its practical operation. 

His proposal to tinker it with a single percent. 
addition to some of its schedules, and the transfer 
of some of its articles to the higher list, does not 
require to be‘tested. Such a tariff, so amended, 
has been tested and condemned every time thata 
better one has failed. The Secretary has shown 
distinguished consideration and respect for the 
iron interest, which I may be understood by 
some to represent here, and therefore deserves 
some worthy acknowledgments from me. This, 
however, is a misapprehension of my position. 
I speak not principally, much less exclusively, 
for the capitalist and the manufacturer. I do not 
believe that these interests suffer alone, or most, 
by revulsions; the agriculturist loses early and 
largely by the sinking fortunes of the largest class 
of his consumers, and | would therefore shield 
him from inselvency and ruin. 

The foreign trade in his breadstuffs and pro- 
visions is to him, at this day, the merest delusion 
and the source of his greatest sacrifices. It is 
capable of close proof, that the men who would 
manufacture the iron, alone, which we import, 
with their familieg and dependencies, would at 
home consume every dollar’s worth that the farmer 
now sends abroad; and if our policy would but 
open the market here, which the production of 
all we use of cotton and woolen fabries would 
afford, the tillers of the field»would get from them 
a tenfold larger market than all the outside world 
will ever open to them. Foreign trade, generally, 
to our farmers, certainly regarded asa measure of 
prosperity, is a mere prejudice which we derive 
from that little dot of an island over the water, 
whose geographical insignificance can be relieved 
only by making herself “the workshop of the 
world, and her people a nation of shopkeepers.’”” 
Our industrial vassalage to Great Britain must 
continue tll we change our opinions and our prac- 
tices from English to American. 

But there is a more fofmidable, if not a more 
tenable, ground of opposition to such a tariff as we 
ask for, than I have been considering. The non- 
manufacturing States complain thatthe burden of 
import duties falls unequally upon them. Allow- 
ing the terms “ burden” and * tax’? to be applied 
to duties without comment, I have this to say to 
the South: in the first place, the planting States 
are obliged, and I trust they are willing, also, to 
bear their due share of the burdens of the Gov- 
ernment. When the public debt, due at the close ` 
of the late war with Great Britain, was to be pro- 
vided for, they were as forward and as zealous as 
Pennsylvania in levying the revenue upon those 
commodities whose home production would be 
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. eign imports, the South has not borne one third 


`: T832 or 1833, Mr. Clay, in the Senate, told Mr. 
: Calhoun that the South had not borne more than 


-were, of cotton and tobacco, $973,500,000; add to 


South, by the opezation of the prohibitory clause 


1869. 
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thereby fostered.. There was something of a 
pledge, fairly implied in this act, that they would 
not afterwards destroy the interests which they 
then encouraged. But at what expense to them- 
selves did they then foster, and since sustain, the 
policy of protection? Taking the relative pro- 
portion of the populations in the North and South, 
and their different characters as consumers of for- 


‘of. the imposts which have, up to this day, paid 
‘our debts and current expenses. In the year 


one half of its fair proportion of these burdens, in 
the shape of import-duties. 
"But suppose the staple States to have paid their 
proportion of them: have they not had ample 
compensation in cash saved to them by the oper- 
ation of that provision of the Constitution which 
forbids the imposition of export duties? In the 
convention which framed the Constitution, the 
members from South Carolina and Virginia ré- 
sisted export duties, expressly on the ground that 
they were the exporters of the Confederacy, and 
their industry, though the proper subject of that 
taxation, would be unequally burdened. Mr. Ma- 
son, of Virginia, hoped the northern States did not 
mean to deny to the southern this exemption; he 
said it would thereafter be as desirable to the 
North as to the South. 

But this prediction has not been fulfilled. The 
exports for ten years previous to July 1, 1856, 


this one third of the agricultural and ohe third of 
the forest exports, and you have for the South 
$1,247,500,000 of exports. The North, posting 
to her account all the exports of manufactures, 
two thirds of the agricultural, two thirds of the 
forest, and all of the sea exports, amounts to only 
$579,000,000—§100,000,000 less than the half. On 
all this difference of exports, near seven hundred 
‘millien dollars’ worth of domestic products, the 


in the Constitution, has had exemption from eX- 
port duties. Is there notin this ample compensa- 
tion for all the difference she paid during the same 
ten years upon the foreign products she consumed | 
under import duties? “This, it seems to me, is 
an equitable and adequate set-off, in conscience 
and in justice, that should rule the affairs of the |; 
Union. 

Here, then, we find a compensation of trade to 
warrant the claim we urge upon our sister States; 
and we mightrest it here, but there is even higher 
ground than the justice it finds for insisting upon 
the pledges of 1816, and the fair balance of the 
account of burdens and benefits under the system 
essential to the life and growth ef the North. 
That ground is the harmony of interests neces- 
sarily subsisting between all the departments of 
industry in a commanity of States. It is ap- 
parent that a well-balanced relation of inter-de- |) 
pendency holds between the manufacturing and || 
agricultural welfare of the nation. Itis apparent, |; 
also, that these are closely and effectively adjusted || 
to the requirements of the national finances. || 
Here the true interests of the planter, the navi- j| 
gator, and the merchant, are as deeply involved as | 
those of the farmer and the artisan. And there |; 
is, over and above all, something to be expected i 
from the spirit of patriotism—something that will |, 
not be refused to the claims of brotherhood. l; 

Mr. KEITT obtained the floor, but yielded it to || 

Mr. REAGAN, who moved that the commit- || 
tee rise. i 

Mr. DAVIS, of Mississippi. I understand that |) 
a resolution was adopted yesterday morning that 
we are to have evening sessions. | 

The CHAIRMAN. It is optional with the 
committee, 

Mr. DAVIS, of Mississippi. Then I move | 
that the committee take a recess until seven 
o’clock this evening. , 

The CHAIRMAN. The question will be first į 
upon the motion to rise. . | 

‘Mr. KEITT. I yield for that motion only, 
and not for a motion to take a recess. 

The question-was taken on Mr, Reagan’s mo- 
tion; and it was agreed to. : . | 

So the committee rose; and the Speaker having l 
resumed the chair, Mr. Stevenson reported that |; 


the Committee of the Whole on the state of the 
Union had, according to order, had the Taian y 
gencraliy undér consideration, and particularly 


the annual message of the President of the United 
Statess#artl had come to no resolution thereon. 
Also, that the committee had had under consider- 
ation a bill (H. R. No. 666) making appropria- 
tions for the consular and diplomatiwexpenses of 
the Government for the year ending June.30, 1860, 
and had come to no resolution. thereon. 

~ And then, on motion of Mr. JONES, of Ten- 
nessee, (at four o’ctock and forty minutes, p. m.,) 
the House adjourned until to-morrow. ; 


f IN-SENATE. 
WEDNESDAY, January 19, 1859. 


Mr. BRIGHT rose, at twelve minutes past 
twelve o’clock, the Vice President not having ap- 
peared, which his usual remarkable promptitude 
rendered noticeable, and said: Mr. Secretary, in 
the absence of the Vice President, I believe itis 
usual for the President pro tempore to take the 
chair. It is now the usual time of meeting, and 
I move that the Senator from Alabama, [Mr. 
Firzparricx,] the President pro tempore of the 
Senate, take the chair. 

“Mr. HAMLIN. Not withqut an election; it 
must be by vote of the Senate. 

Mr. GWIN. Ido not think the Senator from 
Alabama is President pro tempore of the Senate. 
He has not been elected this session. 

Mr. BRIGHT. Well, I move that the Sena- 
tor from Alabama take the chair. 

The Sncrurary. Senators, it is moved and 
seconded that Mr. Firzparrick take the chair in 
the absence of the Vice President. 

The motion was agreed to; and Mr. Frrzpar- 
rick took the chair, and called the Senate to 
order. 

The Journal of yesterday was read and approved. 


Mr. DOOLITTLE subsequently rose and said: 
Mr. President, I desire to ask leave of the Senate 
to say a single word, by way of apology, which 
l owe to the President of the Senate, the Vice 
President of the United States. I was requested 
by the Vice President to inform the Senate, at the 
hour of meeting, that he was indisposed. I was 
engaged in the Supreme Court, supposing I should 
certainly be disengaged before the hour of twelve 
should arrive; but | was detained a few minutes 
beyond thattime. I state this by way of an apol- 
ogy, which I owe to him. 


PETITIONS AND MEMORIALS. 


Mr. STUART presented the petition of A. Ed- 
wards, late register of the land office, at Kalama- 
z00, Michigan, for the reimbursement of money 
paid by him for extra clerk hire; which was re- 


| ferred to the Committee on Public Lands. 


Mr. FOSTER presented a petition of citizens 


of New York and New Jersey for the passage of 


a Jaw to preventall further traffic in, and monop- 
oly of the public Jands of the United States, and 


| that they be laid out in farms of limited size, for 
| the free and exclusive use of actual settlers; which 


was laid on the table, i 
Mr. GWIN presented the memorial of Francis 
Aiithmann, praying the return of tonnage and 


| light duties illegally exacted and paid by him on 


Peruvian, Danish, and German vessels; which 
was referred to the Committee on Claims. 

Mr. SEWARD presented the petition of citi- 
zens of New York, for the passage of a law to 
prevent all further traffic in and monopoly of the 
public lands of the United States; and that they 
be laid out in farms and lots of limited size for the 
free and exclusive use of actual settlers only; 


; which was laid oy the table. 


Mr, SEWARD. I submit the proceedings and 
resolutions of a meeting of the veterans of the 
war of 1812, in the city of New York, which was 
very largely attended, in which very strong and 
urgent expressions are given of their sentiments 
in favor of the passage of the pension bill, for 
the relief of the officers and soldiers of the war 
of 1812, whieh has been passed by the House of 
Representatives, and is now before the Senate for 
its actien. I ask that they be referred to the Com- 


‘; mittee on Pensions. 


They were so referred. 

Mr. IVERSON presented the memorial of 
Frances Steeley, a widow, and formerly the 
widow of David Delk,a soldier in the Creek war, 
who was killed in battle, for a pension; which 
was referred to the Committee on Pensions. 

Mr. PUGH presented the petition of D. Davis, 


for. compensation: for extra services gs à watch- 
man in the office of the Commissioner of Indian 
Affairs; which was referred to the Committee on 
Indian Affairs: ©. - MERE Eee 2 : 


PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. SEWARD, it was. 

Ordered, That George. W. Torrence have leave to with- 
draw his petition and papers., aed See Pag ERY 


On motion of Mr. GWIN, it was- 


Ordered, That leave be granted to withdraw the petition 
of citizens of California, presented. January 19, 1858, and 
the petition of citizens of California, presented April 27, 
1858, and the accompanying papers, relating to the Indian 
war debt of that State. yoy ae 


On motion of Mr. SHIELDS, it was : 
Ordered, That the heirs of Sylvester Day have Jeave tp 
withdraw their memorial and papers. 3 p 
REPORTS OF COMMITTEES. 


Mr. HUNTER, from the Committee on : Fi- 
nance, to whom was referred the reportot the 
Secretary of the Treasury, communicating a plan 
and estimates for reorganizing the collection dis- 
tricts, and the appointment and compensation of 
| collectors of the revenue, asked to be discharged 
from its further consideration, and that it be re 
ferred to the Committee on Commerce; which 
was agreed to. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred. the bill (S. No. 
492) to amend ‘‘an act for the punishment of 
crimes in the District of Columbia,” approved 
March 2, 1831, reported it without amendment. 

Mr. MALLORY, from the Committee on Na- 
| val Affairs, to whom was referred a petition of 
business men of the northwestern lakes, praying 
that an appropriation may be made to ascertain 
whether Professor Ballot’s rule, by which the 
| approach of storms may be foretold, is applicable 
to the lakes, presented May 6, 1858, and a peti- 
tion of the same, presented May 18, 1858, asked 
to be discharged from their further consideration, 
and that they be referred to the Committee on 
Commerce; which was agreed to. 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred the memorial of 
William C. Pease, a captain in the United States 
| revenue service, praying to be reimbursed an 
amount of public moncy lost by. him while on 
deposit in bank, and which he has been compelled 
to pay out of his private funds, submitted a re- 
port, accompanied by a bill (S, No. 516) for the 
relief of William C, Pease. The bill was read, 
and passed to a second reading; and the report 
; was ordered to be printed. 

Mr. SEBASTIAN. Thé Committee on Indian 
Affairs, to whom was referred the memorial of 
George Eitelmann, praying relief on account of 
| injuries received while employed as a laborer at 
the Sioux agency, and asking for a pension, have 
| instructed me to make an adverse report.: The 
papers, I think, constitute an equitable. claim 
upon the Indian Office for.a small sum; and,with 
that view, I move to refer the papers to the Sec- 
retary of the Interior. 

The motion was agreed to. 

Mr. SEBASTIAN. The same committee have 
instructed me to report back the letter from the 
Second Auditor, containing a large amount of 
information respecting the Indian disbursements, 
with a report in favor of printing the document. 
The committee could scarcely, under the cireum- 
stances, as this communication is required by 
law, make any other report than in favor of the 
printing. Still, L think it is a matter of question- 
i able utility. I will make the report, and allow it 
to lie on the table. I shall not call it up, unless 
some Senator is anxious for the printing of the 
document. 

The report was laié on the table. 

Mr. GREEN, from the Committee.on the Ju- 
i diciary, to whom was referred the petition of John 
Dickson, assignee of Hugh Glenn, asked that 
| that committee be discharged from its further con- 
sidefation, and that it be referred to the Commit- 
tee on Claims; which was agreed to. 

BILL INTRODUCED. 

Mr. JONES asked, and by unanimous con- 

sent obtained, leave to introduce a bill (S. No. 517) 

regulating the times and places of holding the 
| courts and reorganizing the divisions of the district 
h of the United States Court, for the district of lowa, 
| and for other purposes; which was read twice by 
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le, atid referred to the Committee on the Ju- 
diciary. ` 


POST ROADS IN MINNESOTA. 


Mr. SHIELDS, . I submit the following reso- 
lution, and ask fór its present consideration. 

Resolved, That the Committee on the Post Office and Post 
Roads, be instructed to inquire into.tke expediency of cs 
tablishing a weekly mail from Fort Dodge; Iowa, to. Jack- 
son, tr Minnesota; and a semi-weekly mail from Jackson, 


Minnesota, to Sioux Falls, in Dakota Territory; aud a semi- 
monthly- mail from New Ulm, in Minnesota, io Jackson, in 
‘Minnesot ` ¢ 

< There being no objection, the Senate proceeded 
to` consider the resolution. 

Mr. COLLAMER. Mr. President, I do not 
know that] distinctly understand the object of the 
‘Senator in this resolution. Congress have power 
to establish post roads, but we never exercise the 
power to establish a mail from day to day, and 
from week to week. Such.a thing is unprece- 
dented, That les entirely with the Department., 
F objeet to the resolution unless it is explained 
or amended. - 

Mr. SHIELDS. Itis merely a resolution of in- 


x Bi : 1 Pos 
quiry, which will go to the Cammittce on the Post ‘| ator accept the amendment? 


Office and Post Roads. Ihave offered the reso- 
lution, in conformity. with a petitidn which has 
been presented tome. Ladmit that the honorable 
Benator iş correct in his objection to a portion of 
it, but the Committee on the Post Office and Post 


Roads will understand that, | 


Mr. COLLAMER, As I look upon it, it is 
not a proper resolution to be referred to that com- 
mittee. It isa subject which should be presented 
to the Postmaster General. We have invested 
him with that power, and it belongs to him, and 
not to us. 

Mr. SIHELDS. I will make it satisfactory, I 
trust, to the honorable Senator, by striking out 
all that relates to a daily mail, and retaining only 
so much as relates to the establishment of roads. 

Mr. COLLAMER. If it be amended-as the 
Senator suggests, I shall not object to it, 

The resolution was amended, and adopted, as 
follows: 


Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estab- 
ishing a post route froin Fort Dodge, lows, to Jackson, in 
Tinnesota ; anda post route from Jackson, Minnesota, to 
Sioux Falls, in Dakota ‘Territory; and a post route from 
New Ulm, in Minnesoti, to Jackson, in Minnesota. 


‘WIDOW OF GENERAL RILEY. 

Mr. SHIELDS submitted the following reso- 
Jution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Pensions be requested 
Lo inquire into the propriety of reporting in favor of ailow- 
ingArahella Riley, widow of the late General Bennet Riley, 
the same pension which has been allowed to the widows 


of other general officers who died in actual service under 
similar circumstances. 


ka 
COMPILATION OF MILITARY LAWS. 


Mr. SHIELDS submitted the following resolu- |i 


tion; which was referred to the Committee to Au- 
dit and Control the Contingent Expenses of the 
Senate; | 

Resolved, That the Secretary of the 
the use of the Senate, its officers and committees, as many 
copies as may be necessary of Callan's C 


i Jompilation of the 
United States Military Laws from 1776 to 1858. 


POST ROUTES IN MICHIGAN. 


Mr. STUART submitted the following resolu- |: 


tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be directed to inquire into the expediency ef es- 
tablishing a mail route from Nites, in the State of Michigan, 
through Ripestone and Bainbridge, to Watervliet, in the 
same State; and also from Buchanan, in the State of Mich- 
igan, through Weesaw lake and Royalton townships, to 


Saint Joseph, in said State. { 


EXPORTS TO CUBA. 

Mr. PUGH. I offer the following resolution; 
and if there be no objection, I hope the Senate 
will consider it now: 

Resolved, That the Secretary of the ‘Treasury be requested 


to furnish the Senate a deseription of all articles exported | 


` to the Island of Cuba from the several ports of the United 
States, for the last five years, specifying the estimated value 
of such articles, together with a description and estimate 
of the articles imported into the United States at the several 
ports from that island. 

i 


‘There being no objection, the Senate proceeded 
to consider the resolution. 
x. POLK, I do not know that such a thing 


“is practicable, but if it is, I suggest to the mover || passed, 


| of the résolution to amend it so that it shall show 
| not merely the aggregate, but the yearly ämount 


i 


|; of the exports and imports. 


i Mr. PUGH. The idea was that the Secretary 
| would give us not only the tables of each year, 
| but the various ports of exportation and impor- 


| tation. : E as 
Mr. POLK. I think the resolution does not 


li 
i 


; words “ for cach year,” before the fifth line. 


Senate proenre for | 


d 

| 

| 

] . 

| make that obligatory. I 


Mr. PUGH. Laccept the amendment. 
Mr. GOLLAMER. I d@&ire to substitute the 
| word ‘‘list?? for “description.” We do not 
| want the designation of the articles, but a list of 
i them. 
| Mr. PUGH. I want to know what the articles 
l arc. I do not want a mere statement of the value 
| in amount, but a designation of the manufactured 
| articles. 
| Mr. COLLAMER. A list of the articles would 
| give that. 
| Mr. PUGH. I 
i that word. 
The PRESIDENT pro tempore. Does the Sen- 


have no objection to the use of 


| Mr. PUGH. Yes, sir; I accept it. 

| The resolution, as modified, was adopted, as 
| follows: 

t 

i 


Resolved, That the Secretary of the Treasury be re- 
quested to furnish the Senate a list of all articles exported 
to the [sland of Cuba, from the several ports of the United 


States, cach year for the Jast five years, specifying the 
estimated value of such articles, together with a list and es- 
timate of the articles imported into the United States, at 
the several ports, from that istand. 


HENRY R. SCHOOLCRAFT, 
Mr. SEBASTIAN. I ask the unanimous con- 


often appeal to—to enatle me to move to take up 


of Elenry R. Schoolcraft. 
to no discussion. 

Mr. COLLAMER objected at that particular 
stage of business, and the motion was not con- 
sidered. 

COURT-HOUSE AT RUTLAND. 


Mr. COLLAMER. Iam directed by the com- 
mittee, to wham was refewred a joint resolution, 
(S. No. 65,) to report it back to the Senate, to- 
gether with a communication of the Secretary of 
the Treasury in regard to it, and recommend its 
passage. [tis a jointresolution concerning merely 
an exchange of some part of a lot of kand on which 
the United States court-house stands in Rutland, 
Vermont. 
eral interest, which I wish may be put upon its 
passage at this time. Among the papers is a com- 
munication from the Secretary of the Treasury im 
regard to it, apppoving of it; and as it isa mere 
į matter of form, F desire to have it put upon its 
passage now. 


mittee of the Whole, proceeded to consider the 
joint resolution (S. No. 65) authorizing the Sec- 
retary of the Treasury to conveya portion of the 
Government loton which the United States court- 
house stands in Rutland, Vermont, in exchange 
for other land adjoining said lot. Itempowers the 
Secretary of the Treasury to convey to John B. 
| Page, of Rutland, so much ff¥om the east side of 


opinion will not be required for the use of the 
Government, in exchange for other land of equal 
area on the north side adjoining the Government 
lot, without cost to the Government, and to give 
and receive deeds to and from John B. Page for 
the land so given and received in exchange. 

Mr: CLAY. Idid not observe who offered the 
resolution; but 1 would suggest that it should go 
' to the Committee on Commerce. It seems to me 
that it is proper it should be acted on by some 
committee. 

Mr. COLLAMER. The resolution has been 
considered by the Judiciary Committee. They 
ommunicated with the Secretary of the Treasury 
n regard to it, and there is a letter among the 


|, papers from him, in which he says it ought to be 


| done, and he is ready to do it. 

| Mr. CLAY. Then I have no objection to it. 

| The joint resolution was reported to the Sen- 
l 


até’ without amendment, ordered to be engrossed 


| for a third reading, read the third time, and 


love to insert the | 


sent of the Senate—an indulgence that I do not | 


and consider the bill (S. No. 443) for the relief | 
I suppose it will lead | 


It is entirely a local matter of no gen- | 


‘There being no objection, the Senate,asin Com- | 


the Jot of land on which the United States court- | 
‘house and post office in Rutland stand as in his | 


RESTORATION OF NAVAL OFFICERS. 


| . On motion of Mr. HALE, the joint resolu- 
‘tion (S. No. 71) authorizing the. President to re~ 
store certain officers of the Navy to their former 
| places, was read a second time, and referred to 
i the Committee on Naval Affairs. ae 


INVALID PENSION APPROPRIATION BILL. 


Mr. HUNTER. I move to postpone all prior 
orders for the purpose of taking up the invalid 
‘pension bill, lt has been before the Senate for 
| several days. I have been waiting for other busi- 
i ness to be disposed of that I might have an op- 
portunity to callitup; but as there is no likeli- 
hood of that, I feel constrained to make an effort 
| to get up the bill for consideration this morning. 

Mr. BENJAMIN. Weare not yet through 
with reports from standing committees. 

Mr. HUNTER. If the Senator insists on my 
giving way for reports, the effect will be that this 
bill will be crowded out by the special order which 
comes up at one o’clock. I want to try the sense 
of the Senate on taking up the bill before that 
|; comes up, if he will allow me to do so. 
| Mr, BENJAMIN. I yield to the Senator. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (II. R. No. 662) making appropriations 
for the payment of invalid and other pensions of 
the United States, for the year ending the 30th 
June, 1860, which was reported from the Com- 
mittee on Finance, with amendments. ; 

The first amendment of the Committee on Fi 
nance was to strike out “forty” in the twelfth 
| line, and to insert “ sixteen;’’ so that the clause 
will read: ; 

For pensions under the acts of the 18th March, 1818, 15th 
May, 1828, and 7th June, 1832, $16,000. 

The amendment was agreed to. 


The next amendment of the Committee on Fi- 
nance was to insert the following as new segtions: 


Sec. 2. And be it further enacted, That from and after 
the Ist day of July, 1859, the present ageacies for the pay- 
ment of pensions be, and the same are hereby, abolished, 
and the duties heretofore performed by the agents shall be 
discharged by the officers named in the sixth section of 
the act entitled “ An act to provide for the organizatic. 
of the Treasury, and for the collection, safe-keeping, trans- 
fer, and disbursement of the public revenue,” approved 
August 6, 1846, aud in the manner prescribed by that act: 
i Provided, however, That said officers shall not be allowed 
any additional compensation for the discharge of the duties 
in:posed on them by the said sixth section of the act afore- 
said as herein prescribed. . 

SEC. 3. And be it further enacted, Thatin all cases of ap- 
plication for the payment of pensions to invalids under the 
several laws of Congress granting pensións to invalids, the 
affidavit of two su ns or physicians, whose credibility as 
such shall be certified by the magistrate before whom the 
atlidavit is made, stating the continuance of the disability 
i for which the pension was originally granted, (describing 
| it.) and the rate of such disability at the time of making the 
affidavit, shall aecompany the application of the first pay- 
ment, which shall fall due upon a day in the fiscat year for 
which provision is made herein, to be declared by the Sce- 
retary of the Interior, and at the end of every two years 
thereafter; and if, in a ease of continued disability, it shall 
be stated at a rate below that for which the pension was 
originally granted, the applicant shall only be paid at the rate 
ted in the affidavit: Provided, That where the pension 
shali have been originally granted for a total disability, in 
consequence of the loss of a limb, or other cause which 
; cannot, either in whole or in part, be removed, the above 
| affidavit shall not be necessary to entitle the applicant to 

| payment, : 
|| Mr. HUNTER. The amendments to this bill 
| are substantially contained in the last two sec- 
j tions. The first of these sections proposes that 
!we shall enforce the sixth section of the Sub- 
|; Treasury law, and require the persons therein 
j| named to pay these pensions without additional 
| compensation. Of course, that has made it ne- 
li cessary to move an amendment reducing the 
jj amount some twenty-four thousand dollars. The 
; second section revives the old law of 1819. 
| Mr. PUGH. Before the Senator proceeds to 
; explain that section, I hope he will allow me to 
| ask him what officers those are? 

- Mr. HUNTER. I will answer the gentleman 
presently. The second section renews the old 
law of 1819, which required the biennial exam- 
ination of invalid pensioners, in order to protect 
| the Government from fraud. 

To answer the inquiry of the Senator from 
Ohio, and show what officers those are, I wiil ask 
that the sixth section of the Sub-Treasury law be 
i! read. 

The Secretary read it, as follows: 


“Suc. 6. And be it further enacted, Thatthe Treasurer of 
it the United States, the treasurer of the Mint ef the United 
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States, the treasurers, and those acting as such, of the vari- 
ous branch mints, al} collectors of the customs, all survey- 
ors of the customs acting also as, collectors, all assistant 
treasurers, all receivers of public moneys at the several land 
offices, all postmasters, and all public officers of whatsoever 
character, be, and they are hereby, required to keep safely, 
without loaning, using, depositing in banks, or exchanging 
for other funds than as allowed by this act, all the public 
moneys collected by them, or otherwise at any time placed 
in their possession and custody, till the same is ordered by 
the proper Department or officer of the Government to. be 
transferred and paid out; and when such orders for transfer 
or payment are received, faithfully and promptly to make 
the same as directed, and to doand perform all other duties 
as fiscal agents of the Government which may be imposed 
by this or any other acts of Congress, or by any regulation 
ofthe Treasury Department made in conformity to law; and 
also to do and perform all acts and duties required by law, 
or by direction of any of the Executive Departments of the 
Government, as agents for paying pensions, or for making 
any other disbursements which either of the heads of those 
Departments may be required by law to m ke, and which 
are of a character to be made by the depositaries hereby 
constituted, consistently with the other official duties im- 
posed upon them.”? 


Mr. HUNTER. In regard to the second amend- 
ment, I would ask that the law of 1819, which it 
is proposed to renew, be read. I will state that | 
that is an amendment which has long been sought 
for by the Interior Department, to protect the pen- 
sion system against frauds. I recollect—indced, 
I have his letter now—that the former Secretary 
of the Interior, Mr. McClelland, pressed it very 
warmly. 1 believe the recommendation has been 
renewed by the present Commissioner of Pen- 
sions. I ask the Secretary to read the law of 1819, 
which it is proposed to renew. x 

The Secretary read it, as follows: @ 


& An act regulating the payments to invalid pensioners. 

Beit enacted bythe Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
in all cases of application for the payment of pensions to 
invalids, under the several laws of Congress granting pen- 
sions to invalids, the affidavit of two surgeons or physi- 
cians, whose credibility as such shall be certified by the 
magistrate before whom the affidavit is made, stating the 
continuance of the disability for which the pension was 
originally granted, (describing it,) and the rate of such dis- 
ability at the time of making the affidavit, shall accompany 
the application of the first payment which shall fall due 
after the 4th day of March next, and at the end of every 
two years thereafter: and if, in a case of continued disa- 
bility, it shall be stated at a rate below that for which the 
pension was originally granted, the applicant shall only be 
paid atthe rate stated in the affidavit: Pro vided, That where 
the pension shall have been originally granted for a total 
disability, in consequence of the loss of a limb, or other 
eause which cannot, either in whole or in part, be removed, 
the above affidavit shall not be Necessary to entitle the ap- 
plicant to payment: And provided, also, ‘That this act shall 
not extend to the invalids of the Revolution who have been, 
or shall be, placed on the pension list pursuant to an act of 
Congress entitled “ An act to provide for certain persons 
engaged in the land and naval service of the United States 
in the revolutionary war,” approved the 18th day of March, 
in the year of our Lord one thousand eight hundred and 
eight [eighteen.] 

“ Approved, March 3, 1819.” 

Mr. STUART. Iam decidedly in favor of thése 
provisions; but I wish to address an inquiry to 
the chairman of the Committee on Finance. It 
has been held at the Treasury Department, orin 
some of the Departments, that these provisions of 
law, being ingrafted upon an appropriation bil, 
expired at the end of the fiscal year; and I wish 
to call the attention of the chairman to that fact, 
so that these amendments may be made to con- 
tinue until repealed. I presume he designs them 
to be so, and I would suggest to him the propriety 
of adding that the provisions of these sections 
shall remain inforce until otherwise provided by 
law, or some similar language which will put that 
‘beyond doubt. 

Mr. HUNTER. I willaccept thatamendment 
if the Senator will be kind enougi to submit it. 

Mr. HALE. [hope nothing of that sort will 
be done. If that amendment be adopted it will 
upset the practice of this Government for years. 
"There have been a great many amendments to 
general laws made in this way. The question has 
been raised, but I never heard of any court decid- 
ing in the way in which the Senator from Mich- 
igan says it has been decided. On the other hand, 
the question was raised directly in some of the 
State courts, and an attempt was made to get rid 
of these provisions, and it was decided that they 
were in force. Some of the most important and 
salutary reforms that are made by the legislation 
of this country, have been made in this way; and 
if Congress attempts to introduce a provision of 
this sort into the bill, it will be a legislative sanc- 
tion to a most mischicvous construction of the 
law. 


i 


|| Congress sees fit to change them. 


ll ation of the unfinished business of yesterday. 


| construction as this, E think it would have a ten- | 


| that there were two cages raised on appropriation 


Why, sir, I may state an instance. The law, 
which, į believe, everybody now thinks was a 
wise one, (that is, every humane and Christian 
man,) abolishing flogging in the Navy, was a 
provision added to an appropriation act, and upon 
it this question was raised before the supreme 
court of the State of Massachusetts. Some-brate 
had applied the cat-o’-fine-tails to a sailor after 
that law was passed, and being brought up before’ 
the courts for it, he attempted to shield hiniself 
from the punishment which was due to him on 
the ground of the cofistruction which is now sug- 
gested by the Senator from Michigan: that it be- 
ing a proviso to an appropriation bill, it died with 
the appropriation. ‘Ihe question was very elab- 
orately argued before the court, and the court re- 
pudiated it, as I think every sensible man would 
do. A great many provisions have been made in 
this way, and if Congress now undertakes to 
make such an amendment as is proposed, it will 
be giving alegislative construction to these amend- 
ments, and there are -a great many of them, this 
is not the only one. It will be a very mischiev- 
ous precedent to say that these provisions that 
shave been inserted upon appropriation bills, ex- 
pire with the appropriation. I think it will not 
be found that any respectable judicial tribunal 
has ever made such a decision as that. You will 
find.that there are a great many salutary measures | 
that have been put in from the necessity of the | 
case on these appropriation bills, because they 
are bound to go through. ‘Their specific gravity 
carries them through; and a great many salutary 
measures have been hitched on to them with the 
certainty that by being on an appropriation bill, | 
they would be carried; and if we adopt such a 


j 


dency to indicate that such was the opinion of 
Congress, whereas the practice has been uni-| 
formly the other way. 

Mr. HUNTER. ‘I think, sir, the decision was | 
this, that if the amendment to an appropriation | 
bill showed by its own terms that it was designed 
to be a permanent act of legislation it was so con- | 
strued; but there have been decisions, and } think 
a decision of the Supreme Court, that where, from 
the nature of the case, the legislation was tem- 
porary, and designed to apply to that bill only, it 
expired with it; but still I do not see any mischief 
that could arise from adopting the amendment | 
of the Senator from Michigan, which he offered 
from abundant caution, and I am very willing to | 
vote for it. Ido not think it will do any harm, 
and it may do good. 

Mr. STUART. I didnot, when up before, say 
that the courts had ever made any such decision. 
I said that the Departments had so decided. Now, 
sir, as the Senator from Virginia has said, no 


evil can grow out of this amendment. No court 
would ever undertake to determine that because | 
Congress, from abundant caution, as the Senator į 
from Virginia remarks, or any other reason, had i 
chosen to say that these laws should remain in | 
force until repealed by Congress, that therefore | 
other laws that did not contain that language | 
should not. | 
Since addressing the Senate before, I recollect | 
| bilis, in relations to amendments made in the | 
House of Representatives to compel the payment i 
l of annuities to Indians per capa, and in each | 
ceased at the end of the fiscal year, so that a third | 
effort was necessary to ingraft that principle upon | 
the laws of the land so as to make it permanent. 
Now, this is a-mode of paying pensions, and 
it is stated that they shall be paid in a particular 
| manner, that certain evidence shall be required | 
before their payment. There is danger, there- 
fore, that it may be said that tbis is a mode of 
| payment applicable to this year only. It is to 
avoid such a construction that I desire to say that 
this section and the preceding one shall remain 
in force until repealed by Congress, so as to make 
these, as they are intended to be, the permanent 
rules upon which pensions shall be paid, until 
I submit that 
| no such evil as that suggested by the Senator can 
i arise. I offer the amendment. 
| Mr. GWIN. I move that this bill be laid aside, | 
| in order that we may proceed with the consider- 


j 


Mr. HUNTER. Ido not think it will take 


į case the Department decided thatthe amendments |! 


| 


the Senat 


long to consider this billy. Atany rate, 
pend all prior orderg in 


decided by a vote to sus 
order to.take it up. 7 
_ Mr. FESSENDEN. ilam opposed to putting 
‘in anything that is clearly unnecessary into: the: 
provisions that we make; and Tview the proposed 
amendment of the Senator. from Michigan-as of 
that character... The first of thosé sections sime 
ply repeals laws. Will the Senator conteng that 
a section repealing: a law is to operate for one 
year only? Jt does away with thelaw, and then. 
‘it provides that. the duties performed before by 
officers appoineed ander the laws repealed shall, 
in future, be performed by others: Then look at 
the next section: It is ofa similar character.” It 
provides that‘ persons receiving a certain class of 
pensions shall be reéxamined every two ‘years. 
Of course, it would not expire with a law which 
operates for only oné year. The’ case is ag com- 
plete, in both these instances, as it possibly could 
be; and no court, and no sensible head of a De- 
partment, or executive officer of a Department, 
could possibly give any other construction to “it 
than ihe one which appears upon its face. 

Now, sir, I am opposed, with the Senator from 
New Hampshire, to putting in words that are un- 
necessary and which may lead. to improper in- 
ferences, although I agree clearly with the Sen- 
ator from Michigan upon that subject, that a court 
would not make a false construction in one case 
because Congress had thought it wise to use lan- 
guage inanother which clearly was not necessary. 
Under the circumstances, however, believing dnd 
knowing in factas every man must? that the idea 
of the Senator from Michigan is a correct one; 
that from the nature of the thing itself, the pto- 
vision is a permanent one, and no court and no 
Department could construe it otherwise, I hope 
that the amendment will not be made; because I 
am utterly opposed to heaping upon these provis- 
ions, which are clear in their terms, unnecessary 
verbiage. < 

Mr. STUART. Iam also opposed toit. If- 
there is anything I like it is conciseness in lan- 
guage, both in acts and in speeches. I will with- 
draw the amendment. ` 

The PRESIDENT protempore. The question 
is on the sections which have been read. 

Mr. HAMLIN. I desire to have a little in- 
formation upon that matter. I have not been able 
to turn to the law to which the amendment refers. 

Mr. PUGH. It was read. 

Mr. HAMLIN. I was not in at the time. If 
Tam right in my recollection, that act provides 
for the appointment of assistant treasurers in cer- 
tain localities. I ask the chairman of the Com- 
mittee on Finance, who reported this bill, if it 
does not confine it to the officers who are known 
as sub-treasurers? 

Mr. HUNTER. No, sir; it does not. ‘It ex- 
“tends to collectors, land receivers, and postmas- 
ters. It is merely enforcing the sixth section of 
the sub-Treasury act. Perhaps the shortest way 
would be to have that section read again; the Sen- 
ator will then understand it. 

Mr. HAMLIN. 1 hope the Senator from Vir- 
ginia will allow this bill to go over until to-mor- 
row. I would like to look into it. Ido. not know 
that I shall interpose any objection to it, bat I 
should like to have it lie over until to-morrow 
morning. 

Mr. HUNTER. Ido not want to refuse any 
such request that is made; but I think, if the Sen- 
ator will read that section, he will be satisfied. 
If, however, it be the general sense of the Senate, 
I will allow the bill to go over, if the Senate will 
agree to take it up to-morrow at one o’clock. 

Mr. GWIN. [hope it will go over until to- 
morrow. 

Mr. HUNTER. ‘Will the Senator agree to 
make it the special order for one o’clock to-mor- 
row? If it is the general understanding that it 
shall be taken up at one o’clock to-morrow, Iwill 
not object to its going over. : 

Mr. HAMLIN. I will agree to that. 

Mr. GWIN. Say half past twelve o’clock. 

Mr. HUNTER. “Iam afraid that those who 
wantto make reports will not agree to that hour, 
but they will be willing to fix one o’clock, + : 

Mr. GWIN. Ihave no objection, 


Hbere- 


Fhe PRESIDENT protempore..That wi 
bjected 


arded as the sense of the Senate, unless:o 
o. The Chair hears no objection. 
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s > BILLS BECOME LAWS. . : 
A message from the President of the United 
States, by Mr. Henry, his Secretary, announced 


that the President. had this day approved and | 


signed the following acts: ‘ 

An. act for the relief of Martin Lagman; 

An act to authorize the President to make ad- 
vances:'in money to Hiram Powers; and i 


Ar act authorizing the issue of registers to the 


steamships: America and Canada, and to change 
the names of said steamships. ‘ 


MESSAGE FROM THE HOUSE. 


` A message from the House of Representatives, 
by Mr. Aten, its Clerk, announced that the 
House had passed the following bills, in which 
the concurrence of the Senate was requested: 

A bill (No. 551) to protect the land fund for 
school purposes, in Sarpy county, Nebraska 
Territory; : 

A bill (No. 669) for the relicf of the Mobile and 
Ohio Railroad Company; 

A bill (No. 683) recognizing the survey of the 
Grand Chenicre Island, State of Louisiana, as 
approved by the surveyor general, and for other 

urposes; f 

A bill (No. 801) to fix and regulate the com- 
pensation of receivers and registers of the land 
offices under the provisions of the act approved 
April 20, 1818; : 

A: bill (No. 802) providing for satisfying claims 
for bounty land, and for other purposes; - 

A bill (No. 803) to amend an act entitled «* An 
act authorizifig repayment for land erroneously 
sold by the United States;’?’ 

A bill (No. 804) to authorize settlers upon six- 
teenth and thirty-sixth sections, who settled before 
the surveys of the public lands, to preémpt their 
settlements; and 

A bill (No. 805) to run and mark and establish 
the western boundary of the State of Minnesota. 


PACIFIC RAILROAD. 


The Senate resumed the consideration of the bill 

No. 65) to authorize the President of the United 
States to contract for the transportation of the 
mails, troops, seamen, munitions of war, Army 
and Navy supplies, and all other Government ser- 
vice, by railroad, from the Missouri river to San 
Francisco, in the State of California; the pending 
question being on the motion of Mr. Brown to 
lay the bill on the table, upon which the yeas and 
nays had been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 38; as follows: 

YEAS—Messrs. Bates, Bayard, Benjamin, Brown, Ches- 
nut, Clay, Clingman, Fitzpatrick, Hammond, Hunter, Iver- 
son, Johnson of Tennessee, Mallory, Mason, Reid, Slidell, 
Stuart, ‘Chomson of New Jersey, Toombs. and Yulee—20, 

NAYS—Messrs. Allen, Bell, Bigler, Bright, Broderick, 
Cameron, Chandler, Clark, Collamer, Davis, Dixon, Doo- 

litte, Douglas, Durkee, Fessenden, Fitch, Foot, Foster, 
Green, Gwin, Hale, Harlan, Johnson of Arkansas, Jones, 
Kennedy, King, Palk, Pugh, Rice, Sebastian, Seward, 
Shields, Simmons, Trumbull, Wade, Ward, Wilson, and 
Wright—33, 

So the Senate refused to Jay the bill on the 
table. 

The PRESIDING OFFICER, (Mr. Sruartin 
the chair.) The question recurs on the motion 
made by the Senator from Tennessee, (Mr. Beut,) 
to commit the bill to the special committee, with 
instructions. 

Mr. DAVIS. The position which the proposi- 
tion of the Senator from Tennessee occupies to- 
wards the substitute which I had the honor to 
report, is one which is ad verse to the exact expres- 
sion of my opinion in the case. If the Senate 
should reject the substitute, if they should choose 
to pass nothing but the Lill, with the incum- 
brances which have been put upon it, then I will 
agree with the Senator from Tennessee in sub- 
mitting it to a committee, with instructions to 
makea report in the shortest time possible. There- 
fore, I say, by presenting his proposition in what, 
with all courtesy, I must say, seems to me to be 
a little irregulat manner, coming in in advance 
of my opposite or conflicting proposition to the 


original bill, he deprives me of the ability to vote | 


for his motion; though if the substitute were lost, 
I should then concur with him in the view which 
he presents. 

Mr. GWIN. I hope the Senator from Ten- 
nessee will withdraw his proposition to recommit 
until we can act upon the resolution offered by 


the Senator from. Mississippi, because it was a 
peri of the proceedings of the select committee, 

f that shall be voted down, as the Senator from 
Mississippi has stated, the question can come up 
probably with greater force in favor of the Sena- 
tor’s proposition to recommit: -. $ 

Mr. BELL. Iam willing to defer, with great 
pleasure, to the views of the gentleman; but I 
submit that my proposition is perfectly regular 
and parliamentary. It was to cut off debate and 
questions on other amendments, which I supposed 
were about to occupy the time of the Senate for 
a day or two longer. Considering that it was to” 
be a profitless discussion, from the manifestations 
of the great variety of opinion in reference to the 
provisions of this bill, I thought it was as well to 
make this proposition and see if we could agree 
upon it; but at the request of the Senator from 
Mississippi, and of the chairman of the select 
committee, I withdraw it for the present, with 
pleasure, and I hope a vote may be taken on the 
amendment offered by the Senator from. Missis- 
sippi. 

Pii, DAVIS. lam anxious to have a vote on it. 

The PRESIDING OFFICER. The motion of 
the Senator from Tennessce being withdrawn, the 
question recurs on the amendment proposed by 
the Senator from Ohio, [Mr.Pucu.] 

Mr. GWIN. Ihope the Senator from Ohio 
will withdraw that amendment, in order to enable 
the Senator from Mississippi to offer his substitute. 

The PRESIDING.OFFICER. The amend- 
ment of the Senator from Ohio is in section one, 
line eight, to strike out ‘‘ San Francisco in ” and 
insert ‘ the eastern boundary of ;’’ so that it will 
read ** between the mouths of the Big Sioux and 
Kansas rivers, to the castern boundary of the 
State of California.” 

Mr. GWIN. Is it not in order to offer a sub- 
stitute for the bill while that is pending? 

The PRESIDING OFFICER. Not while 
there is an amendment pending to the original 
bill. 

Mr. SIMMONS. I do not see the Senator from 
Ohio in -his seat, but I take it this amendment 
cannot be voted upon without some debate. It 
“strikes at the whole structure of the bill, and, in 
fact, it will produce the same result that I under- 
stand the proposition of the Senator from Mis- 
sissippi will, so far as confining this road within 
| the 'Territories is concerned. It involves the same 
| principles, excepting with regard to the details, 
as to the amount per mile that shall be paid. As 
ĮI understand the substitute of the Senator from 
Mississippi, it proposes to provide for a road 
from State to State. This brings up that ques- 
tion, perhaps, precipitately. I admit that the 
amendment is legitimate, because the Scnator 
from Obio may like this bill, if it be amended as 
he proposes, better than the bill of the Senator 
from Mississippi. I shall vote against this amend- 
ment, and I trust I shall be pardoned for giving 
the reasons why I mean to do so. I think that, 
if the Senator from Ohio declines to withdraw his 
proposition, the debate may as well go on here as 
anywhere, 

‘The Senator from Mississippi, when he indi- 
cated the character of his amendment, stated that 
he regarded. this as a work of national defense; 
and as such he supports it. That is the ground 
on which the Senator from Ohio supports this 
bill, so far as the Territories are concerned, be- 
cause this road is part of the system for the na- 
tional defense of the country, and, as such, legiti- 
mately calls upon the Government for its aid. If 
it be such, I ask the Senator from Ohio ifhe means 
to confine the powers of this Government within 
the Territories, so far as the defenses of the coun- 
try are concerned? If his doctrine be correct, that 
this Government has no power to carry its na- 
tional defenses within the limits of the States, 
then he will confine the defensive power of this 
Government within those limits where we have 
no population to defend. Is it not so? I cannot 
draw any other consequence than that. This is 
a defensive measure. I take it from the position 
of the Senator from Mississippi, he having occu- 
pied the War Department, he is as well qualified 
to tell us what the character of this work is, and 
what is its purpose and object, as any member 
of this body. T thought he made it as clear as 
noonday that it was essential to the national de- 
fense. 1f it be essential te the national defense, I 


ask any State-rights man on what grounds he ob- 
jects to its going through the States. It appears 
tọ. me to be conclusive. I would not vote for any 
bill designed fox the national defense which in- 
vited speculators, and made it depend on specu- 
Tators whether the work should be constructed or 
not. That is my objection to the proposition of 
the distinguished Senator from Tennessee. If 
this be a bill for the national defense, it should be 
conducted and carried on by the national means, 
without any connection with corporations in any 
form. 

I now come to notice a suggestion that was 
made, as I understood, by the Senator from Dela- 
ware, (Mr. Bavaro, ] that, under the Constitution, 
we could appropriate money within the States, by 
the consent y the States, I think that Senator, 
| distinguished lawyer as he is, cannot have con- 
sidered the constitutional question. I do not see 
him in his seat, but I understood him to say that 
i the Congress of the United States had the same 
constitutional power to appropriate money for the 
defense of the country within the States, by their 
consent, as within the Territories. I say we have 
the power without the assent of the States; but 
getting the assent of the States does not at all 
relieve the subject of the constitutional difficulty 
that I have in agreeing with the proposition of the 
Senator from Ohio; and I will tell you the reason: 
it has been decided by the Supreme Court of the 
United States, on a question of conflicting juris- 
diction, thatthe power of a State extends over 
anything within its limits that exists by its au- 
thority offs introduced by its permission. There- 
fore,if you carry a railroad into a State, the power 
of a State, if you ask permission, is over it, and 
the jurisdiction of that State is over that railroad, 
and they can tax your railroad to their heart’s 
| content. : 

No man will pretend to tell me, that if this road 
is necessary for the defense of the country, it is 
safe for the Congress of the United States to sub- 
ject it to be taxed to death by any State through 
which it may pass. They would tax it out of ex- 
! istence; for, if you must ask their consent, their 
entire jurisdiction is over it as much as if it were 
built by a corporation created by them. This new- 
fangled doctrine, that the Government of the Uni- 
ted States cannot prosecute the defenses of the 
country without asking the assent.of anybody, is 
ruinous to the Government. It dwarfs the power 
of this Government down, so that it is unfit to 
carry on the objects for which it was created; and 
muchas I desirea Pacificrailroad, I will vote for no 
| bill that has any such provision in it. If the road 
| is not designed for the defense of the country, and 
is not necessary for the defense of the country, 
whether we have the power or not, it is certainly 
impolitic to build any such road. It is on no 
other ground that you can defend the Congress 
of the United States for such an outlay of money. 
That, I believe, will be consented to on all hands; 
and it does not relieve this at all to get the con- 
sent of the State of California. If this road be 
built with the consent of California, it will be 
within the jurisdiction of that State, so far as it 
lies within their limits, and they can put such 
conditions as they please on it, tax it, stop it, con- 
| trol it in any way they please. I know that is 

not the object of any friend of this bill. 

Tam aware that this subject is not without its 
| difficulties. I know gentlemen in this body, and 
i elsewhere, have serious difficulties about using 
the power of this Government for the construc- 
tion of any national work; but it is as well to 
meet it now as atany time. That doctrine must 
give way to the public necessities of the country. 
Men may have Cincinnati platforms to build 
railroads on, and other party platforms, but they 
will not build a railroad. They are not made to 
make railroads, but to make Presidents, and do 
very well for that. I do not complain of any 
platform that any party sees fit to make; but 
when you come to. make a railroad, the only plat- 
form on which you can make it for the national 
defense, is the national Constitution. No matter 
what opinion you may have about State rights, 
if it be for the national defense, there can be ` 
| no strict constructionist of the country who will 
| doubt the power of this Government to make it 
wherever it is needed, through State and Terri- 
tories. It would be thé most absurd doctrine in 


i 
j; 
| the world that we could not provide for the na- 
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tional defense within the States; that is where the 


people are; and I hope that, with that view of it, | 


the Senator from Ohio will withdraw his amend- 


ment. à 7 gw 
Mr. PUGH. Oh, no. 
Mr. SIMMONS. Then it comes to this: that 


after debating the question for three weeks, here 


is a project in regard to which the powers of this | 


Government are so dwarfed down that you are 
undertaking to put upon it the armor of national 


power, and it is clattering about the Senate, and | 


nobody can tell what you are going todo. You 
confine your-road where there is nobody to de- 
fend, except the Indians; where there are no white 
men; where the road will not be worth a straw 
for your purposes. If it is a defensive measure, 


it must connect with means of transportation in | 


the center portions of tbe country, and go to the 
tide-waters of the Pacific, so that we can connect 


with our naval forces in that ocean, and supply į 


that coast with means of defense. Ido not mean 
to say that, in carrying on the national defenses, 
we may not codperate with State energy and State 
aid. Where there are existing means of trans: 
portation, we have a right to use them as other 
people have. I do not pretend to say that we 

ave got to make all the roads; but I say that the 
State of California is so situated, and has so sparse 
a population, that she is not likely to make a rail- 
road from her eastern boundary to the Pacific 
ocean. If you go across the continent, you will 
have five or six hundred miles of road to build 
in that State; and from the point where the El 
Paso route reaches California, there wilk be eight 
hundred miles before you get to San Francisco. 


In fact, it will tale forty years to build that road | 


through Texas, if they go on at the rate they 
have been. 

This will defeat the whole purpose of this ap- 
propriation and the object everybody has in build- 
ing the road, so far as I have heard it avowed 
here. We must go back to the old doctrine, that 
we havea right to do whatever is necessary for 
the national defense. 

The Senator from Ohio told us, yesterday, that 
it was Democratic doctrine in the days of Mr. 
Madison and General Jackson that you could not 
build a road through a State. I would ask the 
Senator if either of those Presidents ever doubted 
the power of the Government to carry on the 
national defense anywhere? If this be for the 
national defense, General Jackson would go as 
far as any living man to carry it on. I knowhe 
never had any great scruples about power when 
he was engaged in defending the country; and I 
think he was fined for exercising power where 
the civil authorities said he had not the right to 


do it; and yet he is quoted as having constitu- | 
tional scruples against providing for the national į 


defense within the States, by means of a road 
confessedly for that purpose. 1 do not believe in 
having any man’s memory brought up here who 
has done as much as General Jackson did in de- 


: A | 
fending the country, and urged as opposing a 


measure of this kind. Ido not pretend to have 
read his whole history; but 1 doubt if he ever 
thought of suċh a thing. 
tor from Ohio about that. I know there was a 
great deal of controversy in the time of the war 
of 1812, whether the States had a right to raise 
troops for their own defense, unless they put them 
under the officers of the General Government, to 
act in copjunction with the power of the United 
States. I believe that the people of the United 
States intended to give this Government the en- 
tlre war power, and every incident to the war 
power; and if this be necessary at all, itis as an 
Incident to the power of this Government to de- 


fend the people of the country, and the territory | 


of the country, on the coast of each ocean and in 


all the intermediate territory, wherever there is a | 


white man. I should regret very much to see 
any such contracted view obiain the votes of a 
majority of the Senators upon this floor. No man 
can pretend that we want a railroad in the barren 
desert country to defend anybody who is there; 
but we want to reach our own people, who are on 
the other ocean. I trust the Senate will not agree 
to this amendment. 


Mr. BENJAMIN. Mr. President, I am glad | 


that the Senator from Ohio has offered this amend- 
mént. I had intended to offer it myself when the 
proper time should come. ais 
spoken upon the general merits of a proposition 


1 differ with the Sena- } 


THE CONGRESSION 


! commercial road is to be built? i 


for giving the aid of this Government to the con- 


struction of a railroad across the continent, and I | 


do not propose now to enter into that general dis- 

cussion, but to confine what I have to say exclu- 

sively to the constitutional point before us. _ 
It is exceedingly difficult, sir, to institute an 


| argument upon that point, because we have not 
; agreed as to facts so far. 
| are opposed to this bill treat it as abill intended 


When gentlemen who 


to call into requisition the entire Treasury of the! 
United States for the purpose of building this rga 
by the direct action of the Government, the pli 
met by the chairman of the select committee with | 
the assertion that there is no intention that the 
Government shall build the road at all; that the 
road is to be built by private individuals; and that 
the Government is merely to exercise its.consti- 
tutional power in contracting for the conveyance | 
of the mail and munitions of war. But other 
friends of the bill have frankly avowed, and the į 
honorable Senator who has just addressed the | 
Senate is one of them, that this isa mere idle pre- 
text, and that the true intent and meaning of the | 
act is, that the Government of the United States 
is to build the road with its own capital. 

Mr. SIMMONS. Will the Senator allow me } 
to explain ? 

Mr. BENJAMIN. Certainly. 

Mr. SIMMONS. 
way to build it was by the funds of the Govern- 
ment. Idid not say that it was an idle pretext 
for others to urge other views. eee 

Mr. BENJAMIN. 41 did not attribute to the 
honorable Senator any reflection on the motives | 
of others; but I did attribute to him what I con- 
sidered to be his individual views of the motive 
of the bill, that, in truth and in fact, this bill is į 
nothing else than an attempt to construct a rail- | 
road with the funds of the Governmentalone; that | 
no man could pretend, I think was the language | 


of the Senator himself, that those who would un- |; 


dettake the building of this road would put any | 
of their own money in it; and the Senator asked | 
us—I distinctly recollect his question—if we were | 
going to give the necessary landsand the necessary 
money to insure the construction of this road, why 
should we, after building the road, or furnishing 
the means for it, then pay the contractors for car- 
rying the mails and munitions of war; and why it 
was we should not at once meet the question in 
front, provide for the building of the road by the 
Government, and then administer it by Govern- 
ment officers; carrying the mail and munitions of 
war upon our own road, built with our own funds? 

Further, sir, several Senators who have de- 
fended this bill, have distinctly stated, over and 
over again, in the calculations made by them, that 
it was Trecessary to give aid by the Government, 
equivalent to the cost of the road. ‘The Senator 
from Massachusetts, [Mr. Wriison,] gave us the 
other day, long details as to the cost of a con- 
struction like this, changed the details of the 
amendment offered by the Senator from Pennsyl- 
vania, (Mr. Brover,| and provided that certain 
portions of the land to be granted at each end of 
the road, should be reserved, for what pwrpose ? 
Because he said the land grant was more than 
sufficient to cover the entire cost of building the | 
two terminal divisions of the road, and that a res- 
ervation of a portion of the land ought to be made 
to enable us to build the central division of the 
road. 

i mean, then, to treat this question, so far as 
the Constitution of the United States is concerned, | 
as a proposition that the Government shall build | 
the road with its own means. ‘Taking that to l 
be the true meaning of the bill, I approach the ; 
constitutional question; and here, sir, I agree 
thoroughiy with what has jast fallen from the | 
Senator from Rhode Island. [agree that if this 
is an exercise of the war power, you want no con- | 
sent ofany State to exercise that power. g 
that if the truc intent of this bill be the defense 
of the country, the Congress of the United States 
is invested by the Constitution with adequate 
power for that defense, independently of the con- 
sent ofany State; and that brings me back to the 
question, 1s that the bill; is this bill brought for- 
ward for the sole purpose òf defending the coun- 
try, or is this the pretext under which a great 


H 
1 


I said I believed the right || 


i 
Tagree | 


Why is this road required for the defense of | 


I have heretofore |! the country? Senators tell us—ihe distinguished | 


one of the firmest champions of: State- rights and 
the strictest construction of the Constitation—puts 
it upon the ground that you requirearailroad for 
the transportation of munitions.of war,-of troops; 
and calculations are. brought-forward, thé accu~ 
racy of which t have no reason to question—Lam 
not familiar with the subject—for the purpose of 
satisfying the Senate and. the country that- pro- 
visions and munitions of war could.be transported 
at vastly cheaper rates by this railroad than. by 
the present means at the command of the Gov- 
ernment. I admit it. af É 
Mr. COLLAMER.. But the bill provides that 
we shall pay ‘the same rate for trahsportation that 
we pa y now. ; : 
r. BENJAMIN. . Undoubtedly it does; but 
that does not touch the constitutional argument 
as I am going on with it; and I wish to speak-to 
that alone. f : 
Now, the first question that would. suggest 
itself to any intelligent man in examining this 
power of the Government, so far as the: defense 
of the country is concerned, would be this: Are 
we at war? Is our Pacific frontier threatened. by 


i any nation capable of exciting in us a moments 


alarm? Nobody will pretend that that is the 
case at present. Are we, then, going to construct 
this road with a view to the defense of the coun- 
try, in the view of future emergencies? If so, let 
me ask Senators around me if itis nota truth, 
known to all, that, for the sum that it will cost 
you to keep up this road for one year after you 
shall have builtit, you can now putupon the Pacific 
coast, in time of profound peace, by your vessels, 
all the munitions of waredhat you would require 
for a quarter of a century of war upon that coast ? 
If you wish to provide against future danger to 
the Pacific coast, and look upon this bill purely 
as a bill for the defense of the country, then col- 
lect yourarms and munitions of war now, in time 
of profound peace, and send them around the 
Horn in vessels, and you will accumulate there 
all that is necessary for the defense of the coun- 
try ata cost, I repeat, less than one year’s neces- 
sary expenditure for keeping up this road, after 
it shall have been built. 

Mr. President, disguise it as we may, this is 
not the purpose of the bill. Disguise itas we may, 
tbis is a flattering unction that men lay to their 
own souls; something that they make use of for 
the purpose of stilling the qualms of conscience, 
in relation to constitutional power, We do not 
require this road now for national defense. We 
shall not require it in the future for national de- 
fense. So far as the transportation of arms and 
munitions of war is concerned, I have already 
given my opinion upon the point. But it may be 
said that men could be transported over this road. 
To be sure, men might be transported over this 
road, and men might be transported over it with 
greater rapidity, and in greater numbers, than 
they could be marched across the continent, in 
time of war; but remember that this road, which 
it is said is required for the defense of the coun- 
try, according to the admissions of all its advo- 
cates, is not the work ofa day or an hour, nor is 
it the work of one year, or of five years; and long 
before your road can be built, you will have a 


|! population upon your Pacific shores ample, over 


and over again, for the repulse of any attack that 
any civilized Power on earth can bring to bear 
against those distant. shores, provided you have 
in advance the munitions of war requisite for the 
arming of your population. s 

Why, sir, is it not obvious to us all, that the 
population of the Pacific coast, long before this 
road can be built, will reach the population that 


|| the thirteen original colonies could raise. for the 


purpose of opposing the entire power of Great 
Britain in the early days of the Revolution. Do 
you fear, does any man here fear, an expedition 
from France, or from England, or from both com- 
bined, that can conquer our Pacific shores some 
fifteen or twenty years hence, when this road 
shall be built, provided you have accumulated 
there the necessary stores and provisions of war 
with which to supply the people there engaged in 
your defenses?. No man fears that. Besides, in 
the event of a war, and in the event of a necessity 
for accumulating troops upon our western coast, 
could we not march men across the continént, if 
we have the munitions there, just as soon as Great 
Britain or France can send them from European 


Senator from Mississippi, [Mr. Davis,] hitherto 1 countries? 
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The war power, sir; is the basis of this exer- 
cise of authority by Congress in the construction 
of this road, simply because a railroad is a con- 
venient means. of transportation. Itis-true that 
a railroad is a'convenient means of transportation, 
and therefore, in.one sense, may be. considered as 
a defensive. power. in-every.State of the Union; 
but why select California for building a railroad 
at the expense.of the General Government, if this | 
road is to be built by the General Government? 
Is Texas more defensible than California? There 
are ito railroads through Texas now by which 
you can carry arms to the frontiers of Texas or to 
the seacoast in case. of an attack by a hostile fleet. 
Are there. no portions of the country which are 
unprotected to which it would be convenient to be 
able to carry men and munitions of war in time 
of hostilities between this country and foreign 
nations? Where will this latitudinarian construc- 
tion of the Constitution, by which a commercial 
railroad is to be built under the pretext of exer- 
cising the war power, land us? What is the 
power that this Government could not exercise 
under pretexts so flimsy, in my humble judg- 
ment, (and [ say it with entire respect to those 
who have the opposite opinion,) as those which 
arf used in support of this bill? | 

The object; the stated object, is to increase pop- 
ulation upon the coast of California. Well, sir, 
instead of passing this bill, pass a bill by which 

ou will give to cvery man that will go and settle 
in California, a sum of money to go there with. 
Will any Senator vote for that? Pass a bill to 
provide for the support of a certain number of 
nenion the coast of Galifornia for the next ten 
years, say that every emigrant who will go there, 
to the number of one hundred thousand, every 
able-bodied man shall have a hundsed dollars to 
pay his passage, and shall be provided with one, 
two, or three hundred dollars a year for the next 
ten years, and you will get an army there, an 
army adequate to the defense of the frontier, and | 
ata far inferior expense to that which’you propose | 
by the provisions of this bill, And yet which of 
us would pretend that the General Government 
had the power in time of profound peace to oflera 
premium to the citizens of the Atlantic States for 
settling upon the coast of California? 

I have heretofore voted, and voted conscien- 
tiously, in favor of the grant of a homestead upon 
remote frontiers to persons who would go there 
as actual settlers. As the Senator from Tennes- 
see (Mr. Butz] said the other day—whether | 
voted for the measure to which he alluded or not 
J cannot remember, but l know T was in favor of } 
it-t did-so with a view to the cheap defense of 
distant and sparse settlements against. Indian 
tribes, predatory and insurgent bands. [tis our | 
duty to protect our citizens; and E thought it could 
be done in that way cheaper and better than by 
sending an army there to do it; the expense per | 
man would be less; and if the proposition now 
was to granton any unprotected frontier upon tfe 
westerit coast, to anybody who would go there 

< and settle, a certain portion of the public land, 
with a view to accumulate a force there, if it were 
shown to me that that was the most economical 
way of defending the: country, E would do it, and 
willingly vote for itinstead of sending an army. 

Bat, Mr. President, this railroad is acommercial : 
road. [tis advocated as a commercial road by all 
those who speak in its favor. Ltisspoken of as a 
road that ig Lo promote the settlement of the coun- 
try. Itissfoken ofaga road by which an increase 
of population is to be carried to the shores of the | 
Pacific. As such, Lask where is the power of Con- 
gress to build this road through the States? | 
know that the power has always been exercised— | 
as the honorable Senator from Mississippi told | 
us the other day—to erect military roads in the | 
Territories of the United States, and I think just- 
ly and necessarily so. The Territories, having 
no natural routes by which the troops could have 
access to the points where their protection was 
required, depended on the General Government 
for the opening of roads, and it was nothing more 
than a ‘wise. administration of the war power so 
to open those reads as to make them equally ac- 
eessible for the commercial, as well as for the | 
military communications between the different | 
parts of the Territory. But here the defense of | 
the country, the-uses of the road under the war | 
power, every mah who looks at the case dispas- į 
sionately and calmly must eonfess, are entirely | 
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subordinate -to the uses of the road for commer- 
cial purposes, and for promoting the emigration 
of our people from the eastern to the western 
shores of the continent. If you have the power 
to build this road in the State of California, you 
have the power to build similar roads in every 
State of the Union; and the entering wedge will 
be put in, and Congress will be asked year after 
year to build railroads in different States of the 
Union, alkof which will be called for under the 
wg power and that power which was formerly 
used by the Government of the United States in 
the construction of roads in the different States, 
and which, after a long and arduous struggle, 
finally fell beneath the attacks of the Democratic 
party, is now, under their auspices, tobe renewed. 
All the former corruption that crept into the ad- 
ministration of public affairs, so far as improve- 


be introduced, and, after a long struggle, will 
again fall before the indignation of the people; 
and all that we have done will be lost; all the 
work that may have been accomplished will be 


years from now, if it ever is commenced by the 
Government, just where the Cumberland road is 
now—half finished; abandoned after having cost 
an immense sum of money to the Government; 
after having caused corruption in all the branches 
of its administration; after having given origin to 


the United States was but an infant; after all this, 
the whole scheme will be abandoned, because it 


most the entire people of the United States. 

Mr. President, we have no power to build this 
road in the States. Confine your bill to the Ter- 
ritories of the United States, and argue it, if you 
pléase, asa military road through the Territo- 
| ries; and then upon the practicability and ad vant- 
age of establishing such a road in the Territories, 


we are going to build this road in the States asa 
| measure of defense, is—I say it with all due re- 
spect—an evasion of the constitutional difficulty. 

Mr. DAVIS. Mr. President, { have been very 
much gratified by the remarks of the Senator from 
Louisiana. Jf he has killed the road, he cheers us 
by coming as a convert to strict construction in 


he shows somewhat of zeal which is apt to be ex- 
hibited by new converts, which may outrun alittle 
thelimitofdiscretion, and undertake sometimes to 
arraign pot only the opinions but the motives of 
others, But new converts are always Zealous, and 
I welcome him to the ranks of the strict construc- 
tionists, who areali henceforth to oppose internal 
improvements. 


the benefit of companies within the States; and 
are to come down to the old radical Democratic 


warranted by some grant within it. 


other @ccasion, when he does not happen to find 
his interest running on all fours with his new con- 
victions; and that we shall not find him on some 
other occasions, as heretofore, voting for meas- 
ures which savor of all that he points out as ob- 
jectionable in this, even in the view which he 
j takes of it. 

With this introduction, I proeced to notice some 
of the remarks offered by the Senator. 
it is quite easy to secure, on the coast of the Pa- 


Is itso? Eas the 
Senator studied the difficulty of preserving pow- 
| der for twenty-five years? Does be know the im- 
possibility of telling of what material gunpowder 
| ts made, unless you follow it through the miil? 

Has he marked the amount annually condemned 


tained inthe salts outof which itis manufactured ? 
Has the Senator keptan account of the deteriora- 
tion of provisions? Has he forgotten, within 
twenty-five years, the vast improvements made, 
not only in ammunition, but in the weapons with 
which it is employed? What,-I would ask the 
Senator, would be our condition to-day if pork 
and flour, reduced to the condition it would be 
after twenty-five years’ storage on the damp coast 
of the Pacific; if powder, in the condition it would 
| be if it were kept twenty-five years, and origin- 


ments in the States were concerned, is again to: 


given up. This Pacific railroad will be in twenty į 


a gigantic monopoly, to which the old Bank of } 


will be reprobated by the indignant voice of al- | 


opposition to internal improvements. Lt is true | 


school, and vote for nothing which is not to exe- | 
cute some duty imposed by the Constitution, and i; 
I hope that: 
the Senator’s zeal will not wax coal on some | 


He says | 


|| cific, all the supplies which will be required for | 
twenty-five years to come. 


and thrown away because of the impurities con- | 


arguments may fairly be adduced; but to say that ; 


We are to have no more great ; 
schemes for rivers; no more grants to roads for | 


| 
| 
1 
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: on the Pacific? 


ally made of imperfect: material; if arms of the 
old standard of twenty-five years back, were our 
whole reliance for. the defense of our possessions 
This is the condition io which 
the Senator puts himself for the future, unless he 
claims that we have reached that exalted wisdom 
which secures us from all errors of the present to 
be developed by the future. 

He says this road is not required for national 
defense; and then procecds, in an casy method— 
having got the supplies there that will not dete- 
ridrate, supplies that romain good for a quarter 
of a century—to march the men across the conti- 
nent. If the Senator has acquired some knowl- 
edge by which the munitions of war and supplies 
for men are to be preserved indefinitely; if he has 
fixed the standard of armsso that no future change 
will be required on the breaking out of a war, 
then, perhaps, he has alfo acquired the power tọ 
smooth down the mountains, and fill up the cafi- 
ons which nature has. made, and to march men 
across places where, when the last explorers were 
there, a route could not be-found. It may not be 
generally known to the Senate, and ! call their 
aitention to the fact, that there are, to-day, across 
this continent, within the limits of the United 
States, but two roads practicable for wagons. I 
have had occasion, in another position, to call 
the attention of Congress to the fact, also, that 
the permanent want of supplies upon those routes 
rendered it impracticable to pass large trains in 
rapid succession; that the whole means of sustain- 
ing the draught animals would soon be exhausted, 
and you would reach the point where your com- 
munication overland would cease. These men 
are not to be marched across the continent, I 
suppose, without having provisions with them. 
They are not to take a march of sixty days on 
what they can putin their knapsacks. Itake it, 
therefore, the Senator contemplated a wagon road, 
over which he proposed to march these men, 
There are two within the limits of the United 
States to-day, not counting that of the thirty-fifth 
parallel, which, so far as Í can learn, is not yet 
practicable for loaded wagòns. 

Then the Senator, progressing in his strictures, 
asks why do we select California? ‘1 take it for 
granted, the Senator asks that question sincerely, 
and therefore, 1 must infer that he has been very 
inattentive. For one, at least, I have on every 


occasion, stated that the reception of the, case 


arose in the intermediate desert, which prevented 
the construction of roads and caused the want 
of a continuous population that made emigration 
easy. I have said from the beginning, so far as 
L have been connected with this question, and 
others have said it much more forcibly, that the 
state of the country, that the hand of nature had 
impressed upon it difficulties which could only be 
overcome by Government aid. I have looked 
upon itas really evading the question, as shrink- 
ing from the responsibility imposed upon us, 
when gentlemen have said why not build this 
road ag roads are built elsewhere,” presuming 
that their intelligence made them perfectly aware, 
that the means which had rendered it feasible to 
build them elsewhere did not here exist. 

Some persons may have argued for this as a 
commercial road; some persons may have looked 
upon itas important because of ils commercial 
relations; but is itfair to say that those who have 
contended for itas a means of military defense, 
are using this merely as a pretext, and seeking 
really to provide for commercial connections? Is 
it fair to assume that those. who have endeavored 
to demonstrate is military necessity, are using 
this merely as a pretext, and seeking to establish 
such a road for the benefit of commerce, the bene- 
fit of travel, or for any other than the purpose 
avowed ? : 

Neither, sir, is it fait to assume that any one 
here has argued that this road had but a single 
object, that it had but a single means of support, 
and that the Treasury was to be relied upon en- 
tirely for its construction. Quite otherwise; it 
has been announced by its friends that this road 
was not to be built out of the Treasury; it has 
been announced by the friends of this road that 
it was to derive means for its construction from 
other sources than the Treasury of the United 
States. Of course I did not expect what I said 
on the occasion to-be noticed; but I did, in the 
progress of this debate, state that it was because 
it was to derive its support from travel and from 
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commerce, as well as from the uses to which the 
Government would apply it, that I considered the 
Government ought to give but one portion of the 
sum that would.build it. Neither is it simply 
for military purposes; the Government has other 
uses for it. a ; 
Then as to the isthmus routes and the ocean 
route around the Cape. In time of peace, these 
are available to us; but is there a Senator here 
whose intelligence. will permityhim to say that, if 
we were engaged in a war with a maritime Power, 
those routes would remain open to us before we 
constructed a navy to sweep the seas? Is it not | 
known to every one that the smallest character 
of war vessel lying sheltered in some port, would 
bide her time, cut off your transports, cut off 
your mail vessels, and it would only be in such j 
fleets of transports as ‘were covered by armed 
vesscls of the United States, sufficient to protect 
them, that there would be the least safety in sail- 
ing down the coast. Then, sir, in time of war, 
how are we to keep up our connection, how are | 
we to have the mere correspondence which the 
Government requires? J know of no method that 
exists in the present condition of the country. If 
art and science hereafter shall contribute to make 
that fertile which is now sterile, and population 
continuous from end to end shall exist upon the 
route, it may then be possible by the old and 
slower modes of travel to accomplish the object 
even without a railroad. In its present condition, 
Tsay it is not. ; 
The Senator is one of a number of those who 
have seen fit not merely to be grappling with the | 
subject in its physical difficulty, or its legal or its 
constitutional difficulty, but who seem disposed | 
to press their opinion by arraigning the opinions 
of others. as though they were Sir Oracleat whom | 
` no man should bark. We heard yesterday that 
States and Territories stood upon the same plat- 
form in this relation, if the States would but con- 
sent to allow roads to be run within their limits. | 
Is this so? This is,but a new phase of that doc- | 
trince of squatter sovereignty which, from the 
.. time I first took my seat in the Senate, I have been 
@ battling with and intend to oppose to the end of 
time. Is it trae that the Federal Governmerg can 
walk within the limits of a sovereign State and 
there take land and exercise jurisdiction as within 
a Territory? Is it true that the restrictions of the 
Constitution limiting them simply to the construc- 
tion of forts, arsenals and dock-yards, and that 
by the consent of the State, mean that by the con- 
sent of a State they may do anything within its 
limits? Ifso, why enumerate the objects? Why 
narrow them down to special things, and those | 
things such as were known to be most usually 
necessary ? Can the United States own atract of 
country across a State, and there build upon ita 
railroad? I hold that they have no power under 
the Constitution to acquire it, and the consent of 
the State can give them none. Can the Govern- 
ment of the United States create a corporation and 
send this artificial person to exist within the lim- | 
its ofa State? F, and those from whom I have | 
drawn my political opinions, have too long held | 
the reverse to make it necessary to argue it now. 
That question came up distinctly upon the old | 
United States Bank; it has been decided by the | 
people; it is needless for me to reargue it. 
Then, sir, I say there is a broad distinction 
The grants of the Constitution. restrict the Gov- |} 
ernment to special purposes. If they attempt to 
hold land within the limits of the States, even for 
those specific and most needful purposes enu- 
merated in the Constitution, they are required 
first to get the consent of the States. I say, then, 
the consent of a State can give no power to the 
Federal Government which it could exercise for ! 
the construction of a railroad within the limits of 
a State. It might be very convenient as a means 
of military defense; it might be necessary as a 
means of military defense; and still I say this 
Government has no power, even when you prove 
the necessity to exist, to invade the limits of a 
sovereign State, there to set up its artificial crea- 
ture, and exercise a jurisdiction which the Con- , 
stitution does not give. Over the Territories I 
hold the case to be widely different. The first | 
Territory we held, the Northwest Territory, was | 
derived from a State by the grant ofa State. Then | 
Georgia gave the wide domain of the southwest 
territory. The United States received those Te = | 
ritories from a sovereign power, holding entire | 
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| limits of the State. 
| Jackson, to whom my honored friend from Rhode 


jurisdiction and control over them. The United 
States took, by the grant, just so much as it was 
capable for the United States to receive, not all 
which the States possessed, because the Federal 
Government was not a reservoir into which sov- 
ereign powers could be poured. They took onl 
so. much as it was within the capacity of the Fed. 
eral Government to hold; so much as is consist- 
ent with the grants and limitations of the Con- 
stitution. Within that limit, I say, they hold 
powers in a Territory which they could not pos- 
sess within the limits of a State. Therefore my 
opinion is, that we may exercise the power to 
construct a railroad as we do other roads within 
the limits of a Territory, without thence deriving 
the power to do the same thing within the limits 
of a State. 

Welcome to the discussions of the Senate those 
extremes of strict construction which have been | 
exhibited on tbis bill. We heard it announced | 
yesterday that you could not give a dollar for such 
a purpose; and yet, sir, there has not been a Con- 
gress from the foundation of the Government that 
has notappropriated money to build military roads. 
in the Territories; there has not been a President 
who has notsigned such bills. My colleague, who 
made the argument yesterday, and who | do not ; 
now sce, must himself repeatedly have voted such | 
appropriations to build military roads within the 

erritories of the United States. We are now 
doing it. As the day goes on, the work progresses 
under appropriations made at the last session. 
Standing behind this shelter of every Congress 
which has been held under the Constitution, of 
every President who has executed the laws of the 
land, even behind the votes of my colleague him- 
self, | feel somewhat secure in asserting that there 
is a distinction between the power to construct | 
roads within a State and within a Territory, and 
that there is a power recognized and fixed in the 
Federal Government to construct roads within | 
the Territories of the United States. The exer- 
cise of this, of course, must be within diseretion. 
It is possible for a corrupt Government to say, 
for a corrupt man to say, “I wish to build this | 
road for military ptirposes,”’ when really he does 
not. desire it for that end; but itis alow saspicion | 


which-assumes that this will be the means by |) 


which we shall get appropriations to effect tliat | 
which it is not really the desire of those who seek 
them to attain. 

In Mississippi, roads were constructed when 
we were a Territory, by the Federal Government. 
Nay, more than that, when we became a State, 
by contract with the United States, we reserved | 
a certain percentage on the lands to be sold within 
the State, for the construction of roads. This was 
after we had become a sovereign; and we have 
been annually deriving that percentage from the 
sale of the public lands, for the construction of | 
roads and other internal improvements within the 
In the war of 1812, General 


I 
| 
| 
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Island, though a political opponent, made such 
handsome reference, constructed several roads | 
from Tennessee to the lower part of Louisiana. | 
Fle even built a great work across a bayou, which | 
had been once the main channel of navigation by | 
the Spaniards, who early came to that Territory, | 
and thus clesed a channel which it has been from 
time to time the effort of certain interests to cause | 
to be reopened. Roads were cut through the wil- | 
derness, roads were built in the populated coun- 


try; they were built for the purposes of the Gov- | 
ernment, in the defense of one of its commercial ! 
cities. ! 
We are told, however, by another Senator who 
spoke yesterday ,the Senator from NorthCarolina 
[Mr. Rerm,] tbat he cannot consent, upon a vague 
supposition of necessity, toallow the Government 
to appropriate its Treasury to the construction o 
a railroad. Nor would I; but that vague suppos 
tion which is described is cxactly the supposition 
on which the Senator will vote this year, as he} 
did last, to construct and maintain a Navy, to 
construct and maintain fortifications, arsenals, | 
dock-yards, and other public works. We build | 
ships-of-war, not because war was declared yes- 
terday, not because war will be declared to-mor- 
row, but because it isa supposable case that they | 
will be needful for the public defense. We con- ; 
struct fortifications, nolyperouse we havea par- | 
ticular war in view, buf®ecause they are needful | 
whenever war may occur. _ It has been demon- 


BE. 


| they are not enumerated. 


strated, upon estimates .which have not yet been 
questioned by any one competent to revise them. 
that the construction of the needful fortifications 
and store-houses, the maintenance of the. garri- 
sons, and munitions necessary for the defense of 
the Pacific coast, would cost many, fold times‘the”. 
sum which would construct the proposed railroad 
across, the continent? $ OE 
Mr. REID. Will the Senator permit meto. 
interrupt bim? f : 
“Mr. DAVIS. Certainly. : ; 
Mr. REID. The Senator has just stated that 
there isa direct grant of power for those things-in 
the Constitution. For the other, there is none.. 
That is the diference. 3 
Mr. DAVIS. Thereis.no direct grant of power 
in the Constitution to build ships, no direct grant 
of power to build fortifications, E Be Se aes 
Mr. REID. There is a direct grant to.construct 
forts. Tallude to the clause with reference to juris” 
diction over places purchased for that purpose. 
Mr. DAVIS.. Phere is a reference to it, not a> 
direct grant of the power. eH 
Mr. REID. If the power were not conferred, 
how could it be possible that the framers of the 
Constitution would assert its existence?) Would 
they extend the jurisdiction of the Government 
overa thing which they did not confer on the Gov- 
ernment the power to do? y ‘ 
Mr. DAVIS. The power is conferred, I an- 
swer my friend from North Carolina, but not con- 
ferred as he supposes in a specific grant; it is 
conferred in the power to maintain an Army and 
Navy; it is conferred in the obligation to provide 
for the common defense. There is no specific 
grant of power, I say, to build forts or to build 
ships. The. specific grant to which the Senator 
refers, is the power to take, by the consent of a 
State, jurisdiction of the site on which a fort may 
be built. 
Mr. REID. That power is shown to exist in ' 
the Constitution by the fact that its language giyes 


ithe Federal Government a control over the sub- 


ject. The express recognition of the power is as 
conclusive as an express grant. ; 
Mr. DAVIS. My friend must see that the 
framers of the Constitution were not conferring, 
as one of the means of providing for the common 
defense, specifically the power to build a fort. 
The jealousy was not as to the fort; the jealousy | 
was as to the exercise of Federal jurisdiction 
within the limits of a State; the jealousy was as 
-to permitting the General Government to become 


j'a land-holder within a State. 


Mr. REID. l understand the Senator to say 
that the Fedeyal Government has not the right to 
construct a railroad in a State. I maintain that the 
Federal Government has not the right either to 
construct itself, or to employ another to construct, 
a railroad within the limits of the States of the 


| Union; that is the position I maintain. 


Mr. DAVIS. I am very glad, then, to have 
misunderstood the Senator, and to find that we 
agree. I was going on to say that the means 
which necessarily belong to a grant of power, fol- 
low in its train. It was not necessary for the 
framers of the Constitution to say, when they 
gave to Congress authority to maintain an army, 
that they should also have authority to furnish 


| them with boots and shoes, with coats and hats. 
i These followed as consequences; common sense 


pointed lo them as necessary incidents; therefore 
But we were told yesterday, in the course of the 
debate, by one of those with whom it is generally 
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! my pride so fully to concur, that the framers of 


our Government never contemplated the building 
of railroads by the United States. I concede that, 
if therc is any force in it; and, if it were asserted 
now that the framers of our Constitution never 
contemplated the plowing of the vast rivers of this 
continent by steamships, it would beanether truth ; 
but I do not see what relation it has to the sub- 
ject. They did not anticipate steam as a motive 
power; they did not know that our rivers were 
thus to be navigated; they did not know that our 
plains were thus to be traversed; but it was part 
of their wisdom; it bears almost the stamp of in- 
spiration, that they used such general language 
as isfound in the Constitution itself, applicable 
to every necessity of the Government from that 
time to this, yet so specific that the friends of 
strict constructign have always stood behind their 
language as an impenetrable barrier. 
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The argument has run on from day to day by 
those who have intended to kill this bill by aside- 
blow, and upon the supposition that the work was 
to cost agreat deal more than the bill allows, and 
ihat it was to, be built within the limits of a State. 
[have bided my timè until this discussion ended, 


and Ë should be ‘permitted ‘to. offer a substitute | 


which sets forth upon its face exactly what it is 
intended to: do#which avoids all conflict between 
the powers of the Federal Government and those 
of the State, leaving the link which is constructed 
by that substitute, if it be built, to be extended 
anywhere and every where within the limits of the 
States by charters given by the States themselves 
to companies erected by them, attempting no pro- 
“vision for even one mile of the road which should 
enter within the limits ofa State. When the prop- 
osition was made to lay the bill upon the table, it 
seemed to me to be a method by which a substi- 
tute which I had offered when the bill was first 
introduced, and have patiently waited for an op- 


portunity to explain, was to be smothered, and T 


was to be left in the attitude of advocating a bill 
thus killed, and which was in many respects the 
antagonist of that which I proposed to the Senate 
te adopt. [am glad, however, that some view— 
I do not know what—had sufficient force to pre- 
vent this method of smothering the proposition 
before the Senate had an opportunity to examine 
it. Idonotknow, Mr. President, that I shall have 
an opportunity ever to get the vote of the Senate 
onthe substitute which I propose. If lam to have 
an opportunity to have a vote on it, | would rather 
make some remarks on it then than now. 

Mr. PUGH. I was about to say, when the 
Senator from Louisiana rose, that lI was willing 
to waive my amendment until the Senator from 
Mississippi brought up his propesition, After 
the atendent of the Senator from Mississippi 
is voted on, I shall offer it again, 

Mr. BENJAMIN. I wish to say a very few 
words in reply to the answer made to the obser- 
vations { addressed to the Senate, by the honor- 
able Senator from Mississippi. The Senator from 
Mississippi displays a sensibility which is hon- 
orable to him in relation to his constitutional 
views upon the bill now before the Senate. Itis 
natural that that Senator should feel a sensitive- 
ness upon the subject, because he cannot disguise 
from himself the fact that his views upon the par- 
ticular proposition now before us differ entirely 
from those entertained by those with whom he 
has hitherto been in the habit of associating po- 


litically upon this point, and he therefore makes | 


an animated defense of his views, and turns upon 
me something of an argumentum ad hominem. 


Now, Mr, President, | may be athew convert; | 


but Lam nota new convert on the subject new 
before the Senate. I never have maintamed, and 
L think d never shall maintain, the power of the 
General Government to construet internal im- 
provements in the States; and J do not consider 
that, maintaining as I do the power of the Gen- 
eral Government, under that clause of the Con- 


stitution which authorizes it to regulate com- | 


merce, to sec that the harbors and rivers aud ports 
of the country are in a condition to accommodate 
the commerce of the country, Isay, Ido not see 
that maintaining that power to exist in the Gen- 
eral Government, is at all incompatible with a 
denial of the power to build roads in the States. 
Mr. DAVIS. If the Senator will allow me, I 
will say that his remarks, so far as they were di- 
rected to the position taken by me, and he made 


a direct reference to myself, drawing attention to | 


me, could not have been with the understanding 
that I wanted to buid a road within a State. 
Mr. BENJAMIN. Undoubtedly not. I do the 
Senator full justice on that point. I had exam- 
ined, and was aware of the provisions of his sub- 
stitute; but it is impossible for us to discuss a 
question of this kind, where a bill is maintained 
by gentlemen on principles so entirely opposite 
to each other, as those maintained by the Senator 
from. Mississippi, and the other gentlemen who 
are defending this bill, it isimpossible to make re- 
marke in relation to the arguments used in de- 
fense of the bill which shall not do injustice to one 


Senator or another, according as the Senator may | 


suppose the answer to be directed. I did not 
answer the proposition of the Senator from Mis- 
sissippi,when l wagspeaking ofthe power to build 
a road ina State; But in connettori with the ar- 
gument used by the Senator frot Rhode Island, 


and that used yesterday by the colleague of the 
Senator from Mississippi, Lex pressed a concur- 
rence of opinion; and said that if this is a war 
power which we are exercising, if we are going to 
defend the country by a railroad against foreign 
invasion, the Congress of the United States has 
the same power to build the road for the purposes 


tories. I believe so yet; and Ihave cast my eyes 


purpose of meeting the argument of the Senator 
from Mississippi. So far as this power of acting 
in the different States is concerned, the Senator is 
mistaken when he says that there is no power 
in the Constitution of the United States to build 
ships. The language is express. 

“The Congress shall have the powcr to provide and 
maintain a navy.” 

Surely that is a power to build ships: 

Mr. DAVIS. The Senator, I think, could not 
have heard me. My voice is not always equal to 
the room. My reply to the Senator from North 
Carolina was, that there was no specific grant of 
power to build a ship; but that it was derived 
from the power to maintain a navy, as in the case 
of forts, from the power to maintain an army and 
provide for the common defense. 

Mr. BENJAMIN. The language of the Con- 
stitution is, that ‘* Congress shall have power to 
provide and maintain a navy.” That is surely 
as express a power to build ships as language can 


again, the Senator refers to the grant of power as 
given in the Constitution, in relation to the erec- 
tion of forts, magazines, &c., and he drawsifrom 
the expressions of the Constitution in relation to 
that power, the inference that the General Gov- 
ernment has not the right to go into the States for 
the purpose of acquiring lands for the common 
defense, without the consent of the States. I do 
not think that the clause is susceptible of that 
construction fairly. That clause of the Consti- 
tution has reference to the exercise of exclusive 
jurisdiction, It says, “that the Congress shall 
have power to exercise exclusive jurisdiction over 
all places purchased by the consent of the Legis- 
lature of the State in which the same shall be, for 
the ercetion of forts, magazines, arsenals,” &c. 
This is the grant of the power of exclusive legis- 
lation; and it is under this power that we daily 
pass laws covering our forts, fortifications, and 
other similar constructions; but surely, under the 
general powers of providing for the common de- 
fense of the nation, of arming and using the militia, 
of providing and maintaining a navy, of raising 
and supporting an army, the Congress of the 
United States has the power, if it be needssar 

for the defense of the country, to builda alton. 
I imagine it would hardly be contended that if an 
|| enemy were upon our shores, in any location, and 
i| that enemy could not be reached, except by cutting 


i through a dense forest in a State, the Congress of 


without the consent of the State. Thatis a neces- 


in a Territory; but if your road is a great com- 
I| mercial road, and if its uses for the defense of the 
country are purely subordinate, then itis an abuse 
of the power which the Constitution has conferred 
upon Congress, ` d 
Now, sir, I did not pretend to say, and the Sen- 
ator from Mississippi did not do justice to my 
argument when he answered me as if I had said, 


junct in time of war; that it might not be very 
necessary in time of war; but I said that its war- 


mercial and traveling purposes. 
another example, if the Senator will permit me. 
No man will doubt that the Congress of the Uni- 
ted States has the power to transport munitions, 
provisions of all kinds, for the uses of the Navy, 
for the uses of the fortifications, for the uses of 
the Pacific shore. No man will doubt that trans- 
ports may be employed for that purpose. Now, 
what would be said of a proposition by which, 
for the purpose of securing necessary transporta- 


ship-builders to con- 


| advance a certain amoul 3 
Which would be-neces- 


struct a thousand yesse: 


of common defense in the States as in the Terri- | 


over the provisions of the Constitution for the | 


give; or, at least, itis so in my judgment. Then ! 


sary incident of the war power; and it was from | 
that that I deduced this conclusion, if you were | 
building this road for the defense of the country, | 
you have the same power to build it in a State as į 


that this railroad would not be a very useful ad- i 


like purposes were entirely subordinate to com- |! 
Let me give: 


tion in time of. war, cui 5 should propose to | 


the United States had not the power to cut the road || 
through the forest, in order to reach the enemy, | 


sary for transportation in case we had a war, and 


should give a certain annual stipend to the owners 
of those vessels for the pyrpose of keeping them 
in repair, with a view to be able to use those trans- 
ports in the event of a war? That would un- 
doubtedly be very useful; it might be very neces- 
sary in the event of a war twenty years hence, ` 
to have at our control a thousand or two thousand 
transports of this kind; but would any gentleman 
contend that, under the war power, we could ad- 
vance money for thë building of those ships, and 
forthe keeping of them in repair, and leave them 
in the hands of the owners to be used for com- 
mercial purposes in the ifiterval ? os 

My proposition is that, although a thing may 
be useful in time of war, you cannot, under that 
grant of power in the Constitution which author- 
izes you to defend thé+country, provide that 
which may be necessary in time of war, when its 
use in time of war is entirely subordinate to com- 
mercial purposes in time of peace; when itis not 
intended for the use of the Government atall,ex-" 
cept in the event of a war. I think that the build- 
ing of a fleet of transports would come as clearly 
within the war power of Congress as the building 
of this road; and the building of a fleet of trans- 
ports that should belong to private individuals,, 
and should be engaged in commerce until war 
should come, would be as clearly within the war 
power as the building of this road. 

The Senator fyom Mississippi says we have all 
voted for grants of land to build railroads in the 
States. Undoubtedly we have; and he says fur- 
ther that the Congress of the United States granted, * 
land to his State when it was admitted into the 
Union, for the purpose of building railroads in the 
State. That, also, is true; but upon considerations 
entirely independent of those offered by the de- 
fenders of this bill. When we granted lands for 
the purpose of building railroads in the States, we 
granted those lands upon this by pothesis, and this 
alone—at least such was the basis upon which my 
vote was placed: that the Government was the 
proprietor of large bodies of*land in the States; 
that it was its duty to dispose of those lands for 
the best interests of the country; that it could not 
sell the lands unless means of communication to 
then were provided; and that it was doing no more, 
than a private individual would do who was tha 
owner of those lands, if it agreed with anybody 
who would build a road to them, to give half the 
land for the advantage done to the other half in 
its increased value, we thereby disposing of the 
lands as a prudent private owner would do. On 
that basis I voted for a grant of alternate sections, 
and with a provision inthe bills that the reserved 
sections should be sold at double the minimum 
price, in order ‘that the Government should be 
able to dispose of the lands without loss. i 

Again: when the Senator’s State was organized, 
when the territorial administration gave way to a 
State organization, there was a large body of the 
lands of the United States within the limits of the 
State of Mississippi. Those lands belonging to 
the Government were, by some, supposed to be 
exempt from taxation by the State. Many men 
thought those lands were liable to State taxation. 
Under these circumstances, as a compromise of 
the question, the Congress of the United States, 
in organizing State governments out of the land 
which had been acquired by treaty from foreign 
nations, has been in the habit of giving a certain 


|| portion of the public lands within the State for 


parposes of internal improvement and the estab- 
ishment of public schools, as a compensation for 
the abandonment by the State of the right to tax 
the remaining public lands. That compromise 
has been almost universally sanctioned by both 
Houses of Congress; but we have never yet un- 
dertaken, that I know of, since the destruction of 
this whole system, at the time of the veto of the 
Maysville road’bill, to build roads*in the States 
for the mere purpose of exercising the war-power. 
We never yet have undertaken, in advance, in 
the States, to provide the means of communica- 
tion by which troops could reach an exposed point 
in case of war. We have only provided roads in 


‘the Territories of the United States to enable us 


to move our troops, to defend our people in the 
Territories where no roads exist, and where the 
troops could not move without them. In organ- 
izing and establishing those roads, we had in view 
to facilitate the intercourse between different parts 
of our Territories; and in my judgment it was 
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wise and -statesmanlike to do 80; but surely the 
proposition is now, for the first time, maintained, 
that, under the war power of the: General Govern- 
ment, you may, without a threatened war, long 
before you can anticipate the existence of hostil- | 
ities, enter into a State te build a road, as being 

necessary for the defense of the State. I say that 

ifthis power is once conceded, the entering-wedge 

has been granted which will be made use of by 

the advocates of corruption and profligate public 

expenditure, and we shall see no end to the prop- | 
ositions before Congress to build railroads in the 

States for the defense of the States. 

Mr. DAVIS. Mr. President, the Senator from 
Louisiana makes an argument upon a supposed | 
case, and his argument rests upon the theory of 
an abuse of the power to providea Navy. Does 
the Senator not remember, for he certainly does 
know, that the laws exist, and he is surely to some 
extent responsible for them, which do indirectly 
the very thing which he has portrayed here as the 
height of offending to which it was possible for 
Congress to go? What are the navigation laws 
but the maintenancetof that very fleet of trans- 
ports, engaged in time of peace in the business of 
commerce, to be used in time of war? What is 
the policy on which those laws were founded, and 
how are they maintained to-day if it be not to pro- 
vide for the wants of the country, and especially 
for its routes in time of war? They have been 
čalled a nursery of seamen; a means proper and 
essential to the maintaining of a Navy; that we 
should, by navigation laws, encourage the con- 
struction and sailing of vessels upon our own 
coast, giving them that benefit which would ex- 
clude all foreign vessels from the same line of 
trade. This may be what the Senator considers, 
as in the case of the railroad grants for which he 
voted, exactly what a prudent proprietor would 
do; but prudent proprietors saldon have made 
such grants as Congress has; and I think pru- 
dence, if it be annexed to the character of a pro- 
priestor taking a retrospective view, will show the 

enator that he has voted for many for which he 
must find some other, foundation to justify him 
than the one he has assumed. / 

As to the compromise in relation to taxing pub- 
lic lands within the limits ofa State, it goes gree: 
what back of the theory of the Senator, and con- 
nects itself with the old system of sale upon credit 
as well as upon the asserted right of the States to 
tax. It is interwoven with practice as well as | 
theory—a practice much older than that to which 
he refers. The reference which was made to it 
by me was to show the distinction; that we had 


gone on to make roads during the territorial con- || 


dition; made roads in peace and in war; made 
roads for purposes of defense, and for purposes 
of communication; and when we lost the power, 
by its passing from a territorial to a State condi- 
tion, we then followed it by a certain percentage 
which was to be devoted to the making of roads 
thereafter. 

Mr. GREEN. Mr. President, I am not at all 
offended; on the contrary, I am much pleased, at 
the fact that the Constitution has been invoked 
even as an argument against this road; though I 
am decidedly in favor of the road. It satisfies me 
of one thing, at least: that the Constitution will 
ever stand as the great charter to guide us in our 
public relations, and that our attention will be 
called to it, time and time again, to keep us from 


deviating too far from the original principles on | 


which this Government was established. But, in 
the construction and application of the powers of 
the Government, it is but natural that we should 
entertain some differences of opinion. Let us see, 
however, whether the Constitution does inhibit 
us, or,in other words, (for that is not the correct 
manner in which it ought to be stated,) whether 
it does authorize @s in the exercise of the power | 
contemplated in the bill. I make this correction 
in the phrase I was about to adopt, because we 
have not general power unless restrained; we have | 
only special power when granted. We must look | 
at the body of the grant, and see whether a fair 
and reasonable construction of the grant will au- 
thorize us in assuming jurisdiction and power 
over a given subject. 

The Senator from Louisiana has indicated those : 
principles’ of strict construction which are cer- 
tainly most essential to the keeping of the General 
Government within legitimate powers; but, in un- 
dertaking to make it so strict.as to limit the power 


ii Stitational act 


| 


the country, I think. he has gonea little too far. 
He has exercised, and justified himself. in the 
j exercise of, the power to deepen the mouth of 
the Mississippi rivér; he has voted large appro- 
priations for dredging machines; as he says, be- 
cause the Constitution declares that Congress 
shall have the power to regulate commerce. Does 
| the power to regulate include the power to create 
| or facilitate? Most unquestionably not, by the 
same rules of strict construction to which he ap- 
peals as an opponent of this bill. “Lhe power to 
regulate, is to prescribe rules for the government 
of; but the power to facilitate and the power to 
create are entirely different questions. If, how- 
ever, he chooses to adopt the other alternative, 
and say that the power to regulate commerce in- 
cludes the power to provide means for its facilita- 
tion, then [anewee that the game argument will 
justify the construction of a railroad across the 
continent. The Constitution makes no distinc- 
| tion in the power. It confers it over the sub- 
ject of commerce, whether that commerce be by 
| Sea or land, whether it be external or internal, 
whether with foreign nations or with Indiantribes. 


nent. Now, if it be true that the power to regu- 
late includes the power to facilitate, or provide 
the means for the facilitation of; and if it also be 
true that a proper construction of the Constitution 
gives the same power over commerce, whether 
by land or by sea; and, if a third postulate may 
also be admitted, that there is an existing com- 
| merce across the continent, then it inevitably 
follows that we have the power, (whether it is 
prudent, or proper, or wise to exercise it or not,) 
under the same process of reasoning, to make a 
railroad, and provide any means we please to ex- 
pedite the commerce acréss the continent, to re- 
move the obstructions of the mountains as he 
would remove the obstructions at the mouths of the 
| Mississippi. ‘Chere can be no alternative in this 
construction, and I only present it as seeming to 
I me to conflict with those strict, rigid rules of 
construction which he has invoked to tie our 
hands, and to prevent us in the consummation of 
this important work. 

But, says he, (4nd I fully and most cordially 
agree with him on this point,) the power to defend 
the country, to provide the munitions of war, and 
the means for the military defense of the coun- 
try, must be the same in the States as in the Ter- 
| Xitories. Congress possesses a power over the 
| Territories more enlarged in some respects than 
it has in the States; but the military power of the 
Federal Government is just the same in a State 
as it is in a Territory, with one single exception. 


that we have in a Territory, without the consent 
of the State. We have the same right to build 
an armory in a State that we have in a Territory, 
i without the consent of the State. We have a 
right to manufacture arms in a State as well as in 
a Territory, without the consent of the State. 
We have a right to make a military road in a 
State as well as in a Territory, provided a neces- 
| Sity exists, without the consent of the State. But 
when the question of jarisdiction over that work 
i comes up to be considered, the jurisdiction must 
be granted over places purchased by the consent 
| of the State, for what purpose? The same over 
them as over this Federal district. The Consti- 


same shall be, for the erection of forts, maga- 
zines, arsenals, dock-yards, and other needful 
| buildings.”? That is not a grant to enlarge the 
military power of the Government; it is a grant 
to maintain a jurisdiction, and I believe if I had 
time, I could refer you to a decision of the courts 
in this respect. ‘The power to provide the means 
| to carey out any constitutional end, does not de- 
pend upon the consent ofa State, {I think the case 
ofthe United States vs. Osborne is direcily in point. 

Mr. PUGH. 
decision? 

Mr. GREEN. T consider it the affirmance of 
| that principle, a sound principle; and I have never 
yet seen any one who would eall it in question, 
that where Congress has the power to do a con- 
, Congress has the power to provide 
the means necessary and proper to accomplish 
that end, and those means may be exerted in a 


Do you consider that a sound 


of Congress in providing means for the defense of | 


There is an existing commerce over the conti- | 


oe 
i! Congress shal] have power to make all laws 


| We have the same right to build a fort in a State | 


| tation says that Congress shall ‘‘ exercise like ! 
authority over al] places purchased by the con- | 
|, sent of the Legislature of the State in which the 


| 
| 
| 
I 
Í 
| 
| 
t 


| State without the power of the Statetotax:- The 
| extent of that decision was that it does not require’ 
| the consent of a Staté to enable Congress'to make 
|; use of constitutional means. to accomplish: còn- 
|| stitutional ends. But to give to the United’ States 
i; exclusive jurisdiction, that is, to cut off the juris 
| diction of the State, to.deprive the State’ df any 
; jurisdiction; and make the power of Conoress ex: 
| clusive, does require the consent ofthe State. For 
instance, you erect a fort in a certain locality.. 


i; You erect it because it is necessary for the defense 


and protection of the country. You purchase or 
; condemn the land: you want for the purpose, or 
| you can take it without purchase, making proper 
| compensation to the individual sufferer on general. 
j principles of equity and justice. You can take it’ 
i by force, but justice demands of:you to make 
adequate compensation. Having taken it by force 
i or by purchase, you take it because it is neces- 
sary as a means to defend the country. . Still it 
gives you no exclusive jurisdiction; but the State 
in which it is situated has the same jurisdiction 
| over it that it had before, except so far as this: 
that being property of the United States, anda 
means of accomplishing a constitutional end, it- 
| is not subject to the taxing power-of the State; 
i but ifa crime be committed there it is punishable 
| under the State law. So of various other cases 
which I could illustrate. This is the distinction 
| 
| 


between the exclusive jurisdiction of Congress 
with the consent of a State, and the right of Con- 
gress to make use of land in a State without the 
consent of the State. f ` 

Is this road necessary and proper for any con- 
| stitutional purpose? The general military power 
of the Federal Government is a conceded grant. 
The last clause of the eighth section of the first 
article of the Constitution says: 


which shall 
be necessary and proper for carrying into execution the fore- 
! going powers and all other powers vested by this Constitu- 
| tion in the Government of the United States, or in any de~ 
| partment or officer thereof.”? 

Whether you build a fort or an arsenal, wheth- 
er you provide for the manufacture of arms, or do 
anything else, it resolves itself into this: the end 
being expressly authorized by the Constitution, 
lare the proposed means necessary and proper? 
| That addressee itself to the judgment óf Senators 
j and the judgment of members of Congress; to the’ 
| agents and officers of the Federal Government. 
! It is utterly impossible to draw a line so fixed, so 
| exact, so definite, that all must exactly agree 
| upon it. . 
| Again: the necessity and the propriety of it 
may depend upon contingencies and circumstances 
that may exist at one period of time, and may not 
exist at another. The Senator from Louisiana 
said, and said truly, that with between three and 
four millions people we maintained a success 
ful contest with Great Britain, and achieved our 
independence. From this fact he infers that the 
people on the western slope of the Rocky Mount- 
| ains can likewise defend themselves against all 
the Powers of the world. How fallacious is this 
i reasoning! It applies only to this point of pro- 
| priety and necessity. He saysit is not necessary, 
| because there is, or soon will be, a self-sustain~ 
ing power in that people. I am free to admit that 
l| the time may come when it will not be necessary 
|| for Government purposes to have this road across 
|| the continent; but the time now is, and, I think, 
will continue for many years to come, when it is 
necessary to have this military road. What was 
the power of England in 1775, compared with 
whatitisnow? At that time England, I think, 
had only about eight million inhabitants; : I may 
; not be correct as to the number. Her mil- 
|! tary provision was of the most ordinary kind, 
| compared with what itis now, The Power of 
| France was then jealous and hostile. England 
| now has some thirty million inhabitants; and 
j France, with thirty-six million inhabitants, is in 
|| close alliance with her. The improvements in fire- 
i} arms, in military tactics, and in the means of war- 
|i fare generally, have been more than quadrupled 
| since that time, even with a like given number of 
i men; while the number of inhabitants and the 
i physique of the army have more than doubled. 
:'Phese allied Powers, in one sudden attack and 
descent upon California would overrun, occupy, 
| and hold it beyond our power ever to expel them, 
| if we do not anticipate coming events, and make 
ti provision to defend it new, while we may. 
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. This; as.L before remarked, addresses itself to 
the necessity and propriety of the measure. But 
.will go.even so'far.as this: if it be.our duty to 
defend. that, country,.and if coming events cast 
their shadows before. us, and if we intend to de- 
fend it, and if we cannot defend it-without making 
this Toad, we. should. be justified. in expending 
$100,000,000 for that purpose, and even in making 
it exclusively out of the Treasury of the United 
States... But still the question of making it ex- 
clusively out of the Treasury of the United States 
addresses itself to the propriety and necessity. 
Is it necessary.and proper? If we can make the 
road without the $100,000,000, if we can make it 


through:the process of disposing of part. of the 

public lands and rendering some assistance in 
anticipated payments for services to be performed, 
that is.as far as we ought to go, for we can only 
go to the extent that is necessary. 

The Senator from Louisiana says it is not pro- 
posed to make a road to Texas. That is true; 
not because our power is not as great to make one 
to Texas as to California, if the same degree of 
necessity existed; but there isa habitable country 

from here to Texas, and we see the course of 
events. ‘The necessity depends upon the course 


of-events, upon the face of the country, upon the | 


population and settlement of the country, and the 
other ordinary means of communication. Hence, 
we can with propriety say, it is not necessary fur 
the Government to ap propriate money to make a 
railroad from here to Texas; for the ordinary cir- 
cumstances attending human progress and the 
adaptation and fitness of the country insure to us 
that it will be made as quick without the aid of 
the Government as withit. Let that same argu- 
ment apply to California, There is nota reason- 
able man, who has studied the character of the 
country, who knows the height of the mount- 
ains, the depths of the valleys, the rigor of the 
climate and the barrenness of the soil, who will 
hesitate a moment in saying, that without some 
extraordinary aid, that road never can be built. 
Hence the necessity of Government aid; and it 
addresses itself to us with strong force and strong 
power. 

Perhaps the question may be asked, Does my 


constitution depend on the necessity? Tanswer, | 


yes: The meang to cxecutea constitutional end, 
y the Constitution, are made to depend upon the 
necessity and propriety. tt says, in so many 
express words, what constitutional ends you may 
accomplish, and the means to r ach those ends 
are to be necessary and proper. They may be 
necessary and proper at one time, under one 
state of circumstances, and not be necessary or 


proper at another time and under a different state || 


of things. Jt opens no door to fraud and cor- 


ruption; it breaks down no barrier to protect |} 


your public Treasury. [take it for granted that 
Senators, and members of Congress generally, 


will be honest in their views with reference to the || 
necessity and propriety of every given measure; || 


and I take it for granted still further, that if they 
aré not honest, no constilulional barrier wiil re- 
strain them. 

Now, sir, I see no difficulty in this a 
but, says the Senator, the same nec 


rgument; 
sity May 


exist for the transportation of supplies. Yes and | 


if you make out a corresponding case of the ab- 
sence of transports, E will justify legislation to 
provide transports. There never has been a war 
upon the coast; there has never been an expedi- 
tion to any foreign ports, in which the Govern 


ment did not either build, buy, or hire, transports, | 


not adapt them to coastwise and foreign com- 
merce, and we had no ships of transport, and it 
wasindispensubly necessary to provide the means 


to carry this transportation coastwisc, in order to | 


provide the Army, then the necessity contem- 


plated in the Constitution would exist, and you | 
would have the right to vote money to make those |, 
Just so itis with | 
tbe road. By the same process of reasoning, you j 
have no right to make a road; that is, the neces- | 
sity does not existand your right depends on | 
that—in places where the ordinary course of hu- | 


transports, or purchase them. 


grant of power. It doesnot ‘dep 


i United States. 
| will give you the words: 
:, duties, imposts, and excises, |} 
to pay the debts and provide for the common desense and 


f about the war power. | 
| «To declare war, grant letters of marque and reprisal, |) 
| and make rules concerning captures on land and water.” | 

What is that? Fou have a right to declare | 
that the emergency has arisen in which the rela- || 
‘tion of your citizens to the subjects of foreign | 
r from what they are in ordinary | 
cases. Ifa citizen of the United States, upon the | 


end on the power 
of Congress to. defend the country. I have voted, 


‘and others have, to appropriate portions of the 
| public lands for railroad purposes; because we 
havean express grant of power ‘‘to:- dispose of and | 
make all needful rules and regulations respecting | 


the public lands and other property of the United 
States.” It is by virtue of that grant of power 
that I have exercised the right and expect to do 
itagain, to vote public lands for railroads; not be- 
cause of their military adaptation to meet the 
wants of the cOuntry, but because, in the disposi- 
tion of the public lands, I “believe it to be wise, 
just,.and proper. But when the military power of 
the country is invoked, when provision is to be 
made to keep our country in a.state of readiness 
at al! times to be prepared to defend our people 
and our shores and our soil, if I see no. reason- 
able human probability of thus defending them 
without resorting to an appropriation of money 


out of the Treasury, I will vote thatappropriation; į 


and Iwill appeal to the Constitution, which says 
to me, “ youmay and must provide means neces- 
sary and proper to accomplish this constitutional 
end.’? The Senator may, on the same principles 
of strict construction, arrive at a different conclu- 
sion, because he may not think it cither neces- 


| sary or proper; but Í beg of him to remember, 


while I concede to him the right thus to form his 


opinion, he is not to characterize us as breaking | 


down the barriers of the Constitution because on 


| that point wediflerfrom him; we believing it both 


necessary and proper, and he not thinking it either 
necessary or proper. 

Mr. PUGH. Mr. President, I shall not reply 
to the Senator from Rhode Island, because the 
Senator from Mississippi and the Senator from 
Louisiana, although they differed with each other, 
conclusively answered his proposition; but I think 
my Democratic brother from Missouri is in dan- 


ger of straying into very wild paths, and will be | 


entirely out of the fold 1f hege not very soon re- 
catled. Now, sir, it is first asserted by him that 
the power to provide for the common defense is 
a universal power, applicable within the States 
and within the Territories, and to be exercised in 
all its relations, even to the third and fourth de- 
eves of incidental powers, without the least regard 
to the wishes of a State, 

"Mr. GREEN. I hope the schoolmaster will 


| quote the scholar correctly, at least, if lre is going 


to gorrect him for his impropricties. 1 certainly 
never said you might go down into degrees of ne- 


i] cessity. 


Mr. PUGH. I will show the Senator that he 
got into degrees, and very bad ones, before he 
was through. 

Mr. GREEN. 
words correctly. 


Mr. PUGH. 


State the inference and my 


vide for the common defense. 
power, as gentlemen speak of it, ia the Consti- 


tution, If there ever was an instrument that dealt 
in specific words, ic is the Constitution of the | 
‘There is power to levy taxes. I) 


«Yo lay and coHeet tax 


general welfare of the United States.” 
That is to say, as it has been settled from the 


please, and call it for the general defense. 
What is that? 


Powers, diff 


high seas, attacks a vessel belonging to a British 
subject, and commits robbery or violence in time 
of peace, it is piracy; but puta declaration of 
war before him, and that is a declaration that in 
that particular status the relation of the parties 


| must cease. 


days of the Federalist down, itis a power to levy ; 
| taxes for the purpose of providing for the com- | 
i mon defense and general welfare; but there is no 
| substantive power of itself under which Senators | 
can interpolate the right to do whatever they i; 
So} 


man events will-make it in reasonable time to | 
meet the wants of the Government. But what is the proposition of the Senator from 

The power of granting land to assist inthe con- || Missouri? That there is a universal power to 
struction of roads depends entirely on a different-is ‘provide for the common defense, and a universal 


i 
| are altered. 


war power that is to extend to all circumstances, 
and for all time, and to anticipate all contingen- 
cies. Why, sir, the framers of the Constitu- 
tion were more jealous than that. They have 
piven youa power to raise and support armies, 
hat is the nearest approach you can get tothe 
common defense. They have given you- power 
‘to raise and support armics;’? but they have 
said that ‘ no appropriation of money to that use 
shall be for a longer term than two years.” Itis 
the only restricted power in the Constitution. 

And yet, sir, although you cannot keep an 
army up beyond two years without an act of 
Congress, under the pretense of the common de- 
fense, you can appropriate untold millions for un- 
told ages, and assume the control of the property, 
and the sovereignty of the States. I say itis the 
most monstrous doctrine. It exceeds any Feder- 
alism that was ever taught in the days of Ham- 
ilton and Adams. 

Now, sir, I grant you that in time of actual 
hostilities, when the armies of the United States, 
or the military commanders, pressed by invasion, 
pressed by insurrection, findst necessary.to resort 
to anything to repel the invader, that would be 
proper enough. ‘They can build a fort, they can 
build'a camp, or a ditch, er a wagon road, or a 
railroad; but when the emergency passes, the act 
Then it has got to stop. You can- 
not keepa railroad there after the war is over, and 
after the enemy bas retired you cannot exercise 
jurisdiction over it; you cannot run trains upon its 
you cannot lease it to those who will ran trains. 
Wile an emergency like that exists, it is precisely 
the case of Andrew Jackson at New Orleans when 
he declared martial law. He hada right to de- 
clare it, because the emergency was so Imminent, 
the state of hostility was such that it was neces- 
sary, but when the crisis passed, the declaration 
ended. But, sir, you cannot begin in time of 
peace, and, upon the supposition that waris to be 
declared hereafter, go on to make railroads orany- 
thing else except as authorized by the Constitu- 
tion. "Phe Constitution has said that we may pur- 
chase, with the consent of the States, real property 
for the construction of forts, dock-yards, and cer- 
tain other specified public buildings. That we 
mayo. Beyond that we have no power what- 
eversit cannot be done. 

Now, as to the case of the Territories. As Tsaid, 
that is not particularly involved in this amend- 
ment, and I am very free to say that all the argu- 
ments so handsomely urged by the Senator from 
Louisiana bear very strongly on my mind; aùd 
the only justification or excuse or palliation that 
I could ever give for voting for this proposition, 


| even if it were confined to the ‘Territories, is this: 


that here is a degert which never will be settled, 


i, so far as we can now ascertain, where there never 
We must not be deceived by | 
| mere words. There is no general power to pro- 
There is no war į 


will be population to supportany ordinary method 
of communication, and that it is necessary for us 
to pass it in order to reach the settled portions of 


! the Pacific coast. Thatis all the argument T have 


ever made to myself for voting for any part of this 
bill. : 
Nor do I see how my friend from Missouri can 


| justify himself in voting to construct this road for 


a distance of two or three degrecs of latitude in the 
State of California; but he very carefully puts it 
out of the State of Missouri. Why not bring it 
to St. Louis? Why not bring it to Washington 
city? Tle says that he put it upon the ground of 
necessity. Well, sir, if the Constitution is re- 
duecd to every man’s idea of necessity, itis worse 
than old John Selden’s principle of equity. He 
said equity was according to the length of the 
chancellor’s foot. We might as well abolish the 
Constitution; nothing is left of it if such notions 
are to prevail. _ 
Mr. GREEN. Iwill answer the question of 
the Senator from Ohio, 1t all gesolves itself into 
the question of necessity. I think the necessity 
exists; he thinks not; but I deduce my power 
from that same clause from which he deduces his 
power to vote $20,000 to Mr. Ellett to bottle up 
the waters and increase the flood of the Ohio. 
Mr. PUGH. I never had any such proposition. 
The Senator is mistaken. He not only misreads 


| the Constitution, but he misreads my bill. 


Mr. GREEN. I recollect that the session: be- 
fore last you made a speech for it, ang I replied 
to you. ee ta 

Mr. PUGH. I did not bringin such a bill. I 
brought in a bill to provide for the survey of the 
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Ohio river: that was the whole bill. 
is very likely the Senator’s speech did not fitthe 
bill. .He.can read the bill; it is in print now. 

Mr. SIMMONS. When I ventured to make 
an objection to this amendment, I had no idea of 
bringing into review the whole question of the 
propriety of building a railroad to the Pacific, 
and the proper means of doing so. Iam not 
going over that ground. I understand the Sena- 
tor from Louisiane to have concurred with me in 
opinion as to the constitutional question, that if 
we could build this road under the war power, 
our authority went to the length for which I con- 
tended. The Scnator from Ohio says there is a 
limitation to the power to raise and support 
armies. lagreeto that, and it is because it would | 
be.dangerous to civil hberty to have a standing | 
army kept up continually; but is there any lim- 
itation on the power of Congress to provide and 
maintaif¥a Navy? Is an appropriation for that 
purpose limited to two years? By no means; and 
is it not as indispensable to communicate with 
the Pacific ocean to maintain our Navy'there, as 
itis to maintain an army? When the Constitu- 
tion was made, I agree we had no territory on the 
Pacific ocean, and I do not suppose the framers 
of it ever contemplated that we should have any; 
but I ask the Senator from Ohio if we can main- 
tain a Navy without some means of communi- 
cating through our own territory with the place 
where it is located. 

The Senator from Ohio said he would not an- 

_swer my argument, because the Senator from 
Mississippi and the Senator from Louisiana had 
answer@d me. Well, sir, I understood the Sen- 
‘ator from Louisiana to agree with me so far as 
the constitutional power went, and that was all [ 
‘undertook to argne. Now, T wish to call the at- 
tention of the Senator from Mississippi to two or 
three remarks of his; but before I do so I will 
observe that no Senator who has spoken Ims re- 
ferred to the power of the Government of the 
United States to establish post offices and post 
routes, and the uses of this road for that purpose 
have been entirely overlooked. We are now an- 
nually expending $2,000,000 for postal service 
and the transportation of the mails to the Pacific. 
Wehave a right to establish post roads in any of | 
the States. Í do not know whether we have a} 
right to build railroads as post roads or not, and 
{ shall not go into that question; but if we build | 
a railroad for the defense of the country, I do not | 
believe anybody will dispute our right to have 
the mails carried on that road. H 

But the Senator from Mississippi, in replying to | 
some observations of the Senator from Delaware, | 
and others on that side of the Chambery who said 
that we could build this road in the States with their ! 
consent, attacked the doctrine of popular sovereign- 
ty which he said he had been contending against 
fora long time, and intended to resist through 
his life. I do not know that that is involved | 
in this question. I cannot perceive its relevancy 
to this proposition, and therefore I shall not com- 
ment onit. Fle went still further, however, and 
said that the power of this Government to create 
a corporation to transact any business within the 
power of this Government to do, had been decided | 
not to exist. How did he say that question had 
been determined ? He said the question was rade } 
in reference to the Bank of the United States, and 
it was determined by the popular vote in an elec- 
tion of President. 

Now, I should like to know if that is not pop- | 
ular sovereignty? L ask the Senator from Ohio if 
he does not know that the power of this Govern- 
ment to establish corporations has been decided 
to exist by the Supreme Court of the United 
States, time and again? And does he contend 
thata mere presidential election can overrule a 
decision of the Supreme Court? A President 
might have been elected without any reference to 
this question, of the same character as the one 
who was elected with reference to it. IT alluded 
to the decisions of the Supreme Court of the Uni- 
ted States on this very question of corporations, 
and said thatif the jurisdictions of the respective 


29 


T think it Í| 
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poses of the General Government by taxing the 
corporations which it creates out of existence. 


ing that you cannot make a corporation; because 
the Government of the United States has created 
them, and they have been ifvariably sustained by 
the Supreme Court of the United States; and I 
| do not believe the Senator from Mississippi will 
| venture to hold that a popular vote can overrule 
j a decision of the Supreme Court on such a ques- 
| tion. Ido not know that I am understood by 
| the Senator. : ` 

Mr. DAVIS. I did not hear th 
will come nearer to him. 

Mr. SIMMONS. Iam sorry to repeat; but I 
| will do so with great pleasure, because, in almost 
i everything he said, 1 most heartily concur. I 
| would never invade a State to construct any such 
i work as this, if I did not think it indispensably 
! necessary and proper for the defense of the coun- 
j try, or for the conduct of the public business of 
| the country, the transportation of the mails, and 


nyt 


i 


ght to require to guard against probable danger. 
The Senator from Mississippi, in allusion to the 
States, said that asking their consent to construct 
such works was a recognition of popular sover- 


| intended to contend against. I said F did not per- 
| ceive exactly how that was involved in this ques- 
tion. 


Mr. DAVIS. 
| to explain what I meant. 


which I referred. 1 did not call it popular sov- 
ereignty, but called iti as I always do, ‘squatter 
sovereignty.”’ 

| Mr. SIMMONS. 1 did not know but that they 
| were the same thing. Lhave not much disposi- 
tion to defend that doctrine, cail it by what name 
you please; butit has an abi 
tory of the country, in the words { used, aud I 


$ D 
he term the Senator employed, 


The Senator does not escape that point by say- | 


e Senator; 1; 


| affording those facilities which the people havea į 


It will give me great pleasure | 
; Tt was the doctrine of | 
putting States and Territories on an equality to | 


States extend over them they can defgat the pur- 


eignty, which he had been contending against and ij 


; place in the his- | 


| States had no authority to create a corporation to | 
i carry on a work within the just powers of the | 


Government; that is, which the Government itself į 


| was authorized to construct. 
Mr. DAVIS. Within the limits of a State ? 


Mr. SIMMONS. I mean that. 


erate within the limits of a State. 
Mr. DAVIS. Exactly; that is my opinion. 
Mr. SIMMONS. Now [ ask the attention of 
the Senator to a matter of history. Such corpo- 
rations have been created by this Government; 
‘and they have uniformly been sustained by the 


| States. 


i overruled by the people. Does he mean to say 
that, in a mere party election, the decision of a 
people, or a vote, whether this man or that mau 
shall be President, can overrule the decision of 
the Supreme Court of the United States on the 
constitutionality of any question ? 7 

Mr. DAVIS. Certainty not. The decision of 
the Supreme Court gs 


itajon. The decision of the people then rose in 


chance to hear the case again. 

Mr. SIMMONS. There may be a little differ- 
ence in our views about what the history of the 
country was. At the first election after the ex- 
piration of that charter, the Whigs triumphed by 
an overwhelming majority, and they triumphed 
on this very issue being presented to the people. 
Does the Senator recollect the triumph of 1840— 
the first presidential election after the bank char- 
ter expired? Was it not overwhelmingly in favor 
ofa national bank? and was not that the leading 
issue before the country? 

Mr. DAVIS. I would ask the Senator if the 
i great contest did not occur in 1832? 


gress cannot create a corporation which shall op- | 


decisions of the Supreme Court of the United : 
He said that the question had been sub- | 
mitted to the people, and their decision bad been ; 


e validity to the charter of | 
the national bank until it expired by its own lim- | 


its majesty, and the Supreme Court never had a | 


He said Con- ; 


1 
{ 
1 
| 
i 
i 


; cy to-day, 
| did notknow but that they were synonymous with 7 
But the Senator | 
i went on to say that the Government of the United 
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Mr. SIMMONS. ` The great contest in 1832 
was on the recharter of the-old bank; .and-if that 
was to come up. to-day I would vote against: it 
myself. When men have had a bank for twenty 
years they have no sympathies with the business 
people of the country, and they ought not to. be 
rechartered if you can get along without, them; 
but when General Jackson vetoed that bank char- 
ter he stated that, if he had been applied to, “he 
would have given the form of a bank bil that he 
would approve. Does that go against the consti- 
tutional power? - ` j 

I say General Jackson was rightin vetoing the 
bill, if he had then stopped bis hostility to the old 
bank, and had not ruined the people by removing 
the deposits, &c. General Jackson, in his veto 
message; vetoing that recharter, stated in the coh- 
cluding paragraphs that, if he had been consulted 
by Congress, he would have given them a plan 
of a bank that he would approve. Does the Sen- 
ator from Mississippi intend to put forth that 
veto message as having assumed that Congress 


| had not the constitutional power to charter a car- ` 
| pæation? By no means; it will not justify any 
H such coustruction. 


The charter expired by its 
own limitation; and on the very first appeal to the 
people on that question, they decided in favor of 
a national institution of that kind. That is the 
true history of it; and so far as there is anything 
to be gained from the history, it confirms the 
opinion I expressed, and is in direct opposition 
to the one expressed by the Senator from Missis- 
sippi. pa 

Mr. JOHNSON, of Arkansas., I presume it is 
evident to gentlemen of the Senate that we càn 
get no vote to-day on the bill before us. .We have 
reached a period of abstractions where, I think, 
a limitation on debate is very needful. I hope 
now, very much,-that we may be permitted to 
have an executive session for the purpose of get- 
ting up some business that is really important, 
and l am assured should be done in that session 
I move, therefore, that the Senate pro- 
ceed to the consideration of executive business. 

Mr. DAVIS. J should be very glad if we could 
dispose of this bul. 1 think therc will hardly be 
a termination of the debate very soon, if we pro- 
tract it in this way. 

The PRESIDING OFFICER, The Chair will 
suggest that the motion is not debatable, except 
by unanimous consent. . : 

Mr. DAVIS. ‘ff there be any objection to the 
remarks I am making, I will stop. [** Goon. ”] 
I will merely say that from the wide range the 
debate is taking, we have very little prospect of 
bringing it up in time to transact the publie busi- 
ness before the Senate, unless we go on steadily 


! toa conclusion at this time or to-morrow; and 


my belief is,that we had better proceed to-day 
until we bring the bill into such a position as will , 
enable us finally to act on it either to-day or to- 
morrow, 

Mr. JOHNSON, of Arkansas. I renew the 
motion that the Senate proceed to the considera- 
tion of executive business. i 

The motion was agreed to; there being ona 
division—ayes 20, noes 17; and the Senatè pro- 
ceeded to the consideration of executive business. 
After some time spent therein, the doors were 
reopened, and the Senate adjourned. 


Tam 
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Wepwespay, January 19, 1859. 
The House met at twelve o'clock, m. 
by Rev. S. Tustin, D. D. 
The Journal of yesterday waš read and approved, 
SELECT COMMITTEE. 


The SPEAKER appointed as the select com- 
mittee, to which was referred the bill (H.R. No. 
800) allowing those bolding lands by entries in the 
Virginia military district, Ohio, which were made . 
prior to the Ist day of January, 1852, tọ have the 
same surveyed and patented, Messrs. STANTON, 
COCKERILL, and MILLER. 
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THE CONGRESSIONAL GLOBE. 


“GRAND CHENIERE ISLAND. 
The SPEAKER. stated that the business first 
in order was the motion made yesterday by Mr. 
Cops, to recommit to the Committee on Public 


Lands, House bill (No. 683) recognizing the sur- | 


vey of the Grand Cheniere Island, State of Louis- 
jana, as approved by the surveyor general, and 
for other purposes. 

“Mr, CORB. I withdraw the motion to recom- 
mit, and ask that the biil be read. The House 
will see that it ought to pass. 

“The bill was read. It provides that the anom- 


alous survey of the Grand Cheniere Island, in the: 


southwest district of Louisiana, as approved by 
R. W. Boyd, surveyor general, be confirmed, and 
that the people residing thereon at the date of this 
act, and who according to the preémption laws 
now in force-would be entitled to a preémption, 
shall be allowed such right on the lands referred 
to; but such right shall be confned to the subdi- 


vision of land upon which the parties reside, and ; 


shall exceed in no case one hundred and sixty 
acres. 


Mr. COBB. The object of this bill is to pro- | 
vide for alittle strip of land surrounded by swamps | 


which cannot be surveyed in the usgal manner— 
north, south, east, and west. Tiere isa map of 
it, from which 


ge 


of from forty to one hundred and thirty acres, 


Mr. HOUSTON. My colleague speales of this ; 
landasaswamp. Iwouldlike him tostat@ whether | 


this bill conflicts with the swamp land act. 
Mr. COBB. Notatail. 
the land was swamp, but that'it was surrounded 
by swamps. 7 
The bill was ordered to be engrossed and read 


athird times and, being engrossed, it was accord- | 


ingly read the third time, and passed. 
Mr. COBB moved to reconsider the vote by 


which the bill was passed, and also moved to lay"), 


the motion to reconsider upon the table. 
The latter motion was agreed to. 
MOBILE AND OHIO RAILROAD, 


Mr. COBB, from the Committee on Public 
Lands, reported back, With anamendment, Flouse 


bill (No. 669) for the relicfof the Mobile and Onio | 


Railroad Company. The bill enacts that whereas 
ihe State of Mississippi, by its act approved 
January 
its act approved December 1, 1851, did transfer 
to the Mobile and Ohio Ratiroad Company the 
lands granted to said States under the provisions 
of the act of Congress, approved September 20, 
$850, to aid in the construction of a railroad from 
Mobile to the mouth of the Ohio river, the tran 
fer of the lands made by the said States to the saic 
company are hereby recognized, ratified, and con- 
firored; and the bill also extends the time granted 


by the act of Congress to the said company to | 


complete the rond, to September, 1863. 
ts tommi Public 
Phe Committee on Public 

amendment to the bill, to insert, after tho word 

“confirmed,” the words “aud the tile 

bona fide purchasers ofsaid company are al: 

by confirmed, ”? 
© "Mr. COBB. I will state the objects of that b 


as briefly as possible, as it is my desire to facili | 


tate business, and not to consume the time of the 
louse by unnecessary remarks. 

In the year 1850, the Congress of 
States made a grant of lands to the 


D Pae 
fabama, to aid in the 


he 


ith 


Gk 


Chica 


Lis com 
wild the road. 


ippi, which, as t urt 


pany on the con- | 


t 
a 
i 


At 


dition that they shor 
tion arose in Mii i 
brings this bill here. 
decided that the Le 


in Kiississipi 


not vest the tide in the rail wy. T 
therefore decided to come b e 


to confirm the grant of ths land by 
Iodo not think any man int 
tolerate such a dec 
case fora moment. ‘The grantof laud 
the State, clear and distinct, and they had the rig 
to give up the laid to the company upon the con- | 
dition that they should build the road. Under this 
grant, the company have gone on and completed 
a large portion of the read which is to form the 
connecting link between Mobile and Chicago. I 
have no doubt that the grant was perfectly valid. 


Vas 
he: 


È 
trea 


ntlemen will ses that itean only | 
be surveyed by being cut up into little fragments | 


J] didnot state that : 


98, 1852, and the State of Alabama, by | 


Lands reported &n 


sto all, 
herc- i: 


traction | 


pr i 
t Staie could | 


made to s 


“Still, in order to avoid all difficulty, it has bee 
“thought best to have it confirmed by Congres 
i care nothin ] 
the bill provides fer, f have no doubt myself} 
that the company will be able to complete thei! 
road within the year; but I presume there will be it 
‘no objection to the extension which is provided ; 
for. The eommittee’ have decided that it should | 
“be made to provide against all contingencies. I) 
‘do not regard the amendment whith has been re- 
_ported as of any consequence, believing that the 
‘grants made by the company would be confirmed 
Dy the courts; but I hope the House will pass the 
pill, ané allow us to pass to other business. I call 
: re previous question upon the engrossment of the | 
i bitt i 

-The previous question was seconded, and the | 
: main question ordered to be put. | 
The amendment reported by the Committee on ; 
Public Lands was agreed to. | 
The hill, as amended, was ordered to be en- | 
l: grossed and read a third time; and, being en- 

grosed, it was accordingly read the third time. 
° Mr. JONES, of Tennessee. | call for the yeas 
“and nays upon the passage of the bill. | 
i Mr. BARKSDALE. T cell for tellers upon | 
ordering the yeas and nays. 
‘Tellers were not ordered, 
The yeas and nays were otdered. 
i. Mr. BARKSDALE. Task the unanimous con- | 
sent of the Elouse to make an explanation in re- | 
lation to this bill. I do not think it is understood 
by the House. 

Mr. MORGAN. J object, for the reason that | 
Lam opposed to this whole aifair, and E should | 
want an opportunity to reply. {| 

i: Mr. BARKSDALE. There would be no op- 
position to this bill it it were understood, 

The SPEAKER. Debate is in order, the pre- | 
vious question not having been called on the pas- | 
sage of the bul, * i 

Mr. BARKSDALE. 1 wasunderthe impres- | 
sion that the previous question had been called. | 
| 
| 
| 


rabout the extension of time waict 


os 


In 1850, Congress passed an act making a grant 
of land to the States of Alabama and Mississippi, | 
to aid in the construction of the Mobile and Ohio , 
‘railroad. In 1652, the Legislatures of Mississippi | 
and Alabama passed acts conveying the lands to | 
the company, and the company entered upon the | 
i possession of it. A portion of it has since been, 
and is still, mortgaged; a portion of it has been 
sold by the company, and a portion is still in their 
possession., Certain parties in Mississippi became 
treapassers upon the lands, and the county insti- 
tuted suits against them for trespass. Upon the | 
trial of this case the circuit judge in Mississippi 
ided that th fav of the lands by the Le 
ature was iles nd void, and that the suit j 
; conld not be maintained 


_ Mr. BAR 


iil is to ratify the transfer | 
atures of Mississippi || 
out the policy of those : 


he | 


a, aad to carry 


abar 
i ing the company entire contvol of t 


States h 
land. 
{desi 


‘o to state further in this connection, that |) 
issippi, atits last session, || 
animously a resolation requesting Con- ‘| 
to pass an act confirming the which | 
: : a “ae i 
sbeen made by the Legislature. Ifthe billisnot i 
passed, the House will sec at once that the credit ` 
of the company will be seriously impaired, and 
that the parties who have purchased lands of the 
pany, or who have mortgages upon them, 


will suffer serious inconvenience. 
a 
p 


JICTIOLS. Wil the gentleman allow me 


Į do not think it neee 
y further explanation of the bill. 
Ty y wanted toask what 
ground of the decision of the court to | 
e gentleman has referred ? i 
JARKSDALIE. Lave not that decision |; 
before me, and I do not know the precise grounds | 
of the decision. lt was made, however, by an 
lightened judge; and Lunderstand thatthe trans- 
lature was pronounced illegal and | 
void, because it was not in accordance with the | 
terms of the grant made by Congress. | 
Bir. MOR! y. I want to ask another ques- | 
tion ortwo. I want to know whatamount of land | 
: was granted; what is the length of the road; how ji 
much of it has been completed; and what extent 
of time this bill provides the grant to run beyond 
i that in the original act? 


ns 


| Lea 


XSDALE.. 

nency of the questions asked by the gentleman 
from New York, but T will answer them with 
pleasure, so far as I am able to do so. I under- 
stand that about cleven, hundred thousand acres 
of land was originally granted to the States of 
Alabama and Mississippi to aid in the construc- 
tion of this. road. My colleague, [Mr. eH an 


M 
who is one of the directors of that road, wil 
answer how much of the road has been con- 
structed. = 

Mr. McRAE, “With the permission of my 
colleague, I will answer the questions of the gen- 
tleman from New York, [Mr. Monresx.] ‘This 
grant of Congress was similar to al! the other rail- 
road grants. ‘The grant made to the State of Mis- 
sissippi, for the construction of the Mobile and 
Ohio railroad, gave alternate sections within six 
miles of the road, with the privilege, where the 
land had been previously sold, or otherwise dis- 
posed of, to go out nine miles beyond the six to 
make up any deficiency. 

Mr. MORGAN. Will the gentleman allow me 
to interrupt him a moment. My object isto 
know whether the company are going on in good 
faith to build this road? 

Mr. BARKSDALE. They are. 
work on the read now. 

Mr. McRAE. I will say in answer to -the gen- 
tleman’s question, that two hundred and thirty- 
cight miles of the road are completed at the lower 
end, from Mobile through the State of Missis- 


Tiky-are at 


| sippi; that about eighty miles are completed in 


eds 
ess 


the State of Tennessee; that the company are 
pursuing the work energetically; that they have 
contracted for the iron necessary for the entire 
completion of the road; and that they believe 
they will have it completed within the ume lim- 
ited by the’ act of Congress for its construction. 
There is, perhaps, a doubt on that subject, and 
therefore they ask for an extension of th time. 

Mr. NICHOLS. I wish to ask one other 
question of the gentleman now upon the floor. 
Lask whether this bill is intended to accomplish 
anything more than to confirm the act of the 
State Legislature ? 

Mr, BARKSDALE, Nothing more than that. 

‘Mr. NICHOLS. That was not before under- 
stood. 

Mr, BARKSDALE. I call for the previous 
question on the passage of the bill. ; 

‘he previous question was seconded, and the 


; main question ordered to be put. 


The question was taken; and it was decided in 


the affirmative—yeas 135, nays 34; as follows: 


S— Mes Abl, Ander Andrews, At- 
Ba lale, Bingham, Blair, Bt Bonham, 
& Branch, Brayton, Bryan, Botiinton, Sarlingame, 
J Chaffee, Chapman, Horace P. 


Carauijers, Cas 
John B. Clark, Clawson, Clay, ¢ 
; s Covude, 1 
; Davis of fnd 
k, Beda, 

ley, Pos 


obb, John Cochrane, 
agin, James Craig, 
a, Davis of Ma 

well, Duriee, Edie, 
n Garnet, Gartrell, 


Jackson, 
eh, Leit 


ty, d 
A is 


all, Mir te 


tho: 
. Phel 
Rieaud, Robbins 
Seward 
Rober 


il, Sandia 


Sherman, 


Taylor, 
: rwood, 
liburne, Wat- 
oodson, Wortendyke, and 


Boyce, Caskie, Burten Craige, 
Harlan, Hickman, 
Owen Jones, 


So the bill was p 
Pending the above call, 


Mr. PHILLIPS stated that his colleague, Mr. 


Lanpz, was detained from the House illness 
in his family. 

Mr. FLORENCE said: Mr. Speaker, fam re- 

| quested to state that my colleague, Mr. REILLY, 


is detained from the House by the serious illness 
of amember of ‘his family. 

Mr. BARKSDALE stated that Mr, Wnicur of 
Tennessee, and Mr. Lamar, were both confined 
to their rooms by sickness. 


Mr. AVERY stated that h 


e was not within the 
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bar when his name was called, but that if he had 
been he would have voted in the affirmative. 

The. vote was then announced as above re- 
corded, ’ : 

Mr. COBB moved to reconsider the vote by. 
which. the bill was passed, and-also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. - 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Diexrms, Esq., their Secretary, notify- 
ing the House that that body had passed a bill of 
the following title, in which he was directed to 
ask the concurrence of the House of Represent- 
atives: 


A bill (No. 503) authorizing the President, | 


with the consent of any Indian tribe, fo expend 
their money annuities- for educational, agricul- 
tural, and other objects that will best contribute to 
their prosperity and advancement. 


And also, that it had passed, without amend- ! 
ment, a House joint resolution and a House bill of : 


the following titles: 

A joint resolution (No. 45) authorizing Town- 
send Harris, United States consul general at 
Japan, and H. C. J. Herskin, his interpreter, 
respectively to accept a snuff-box from her Ma- 
jesty the Queen of England; and 


An act (No. 798) for the relief of James G, | 


Holmes. 
PREEMPTION RIGHTS. 
Mr. COBB. Lam instructed by the Committee 


on Public Lands to report a bill to amend the act || 


granting rights of preémption to settlers on the 
vublic lands of the United States. A copy of the 
ill has been laid upon the desk of every mem- 
ber, in order that they may examinc its provisions 
for themselves; unless it is now considered or | 
some time fixed for its consideration, it is difficult 
to tell when it will come up for action. | 
. aie bill was read a firstand second time by its 
ttle. i 
The Clerk proceeded to read the bill. 
Mr. WRIGHT, of Georgia. The Clerk is not 
reading the bill I have before me. 
Mr. COBB. The committee have stricken out 
the first part; the words stricken out are these: 


“That the provisions of the act of. Congress of the 4th 
of September, 1841, relative to preémption rights, and the 
acts amendatory thereof, and the provisions of the act of 
Congress of the 23d of May, 1844, ¢ for the relief of citizens 
oftowns upon the lands of the United States, under certain’ 
circumstances,’ be and the same are hereby, extended to 
the unsurveyed lands of the United States.” 


The part stricken out relates to town sites. 
There has been a great deal of fraud in these 


things; the committee, sir, arc determined to put | 


down abuses and frauds wherever they may be 
shown. 

The SPEAKER. Is this bill an original bill, 
or is it reported back from the Committee on 
Public Lands? 

Mr. COBB. IT report it from that committee ag 
an original bill. 

The bill was read in extenso. 
all cases where the right of preémption shall be 
claimed to land not subject to private entry, the 


claimant shall file his declaratory statement within jl 


three months, and make the proof, affidavit, and 


payment required, within twelve months from |: 
the date of settlement, when, at such date of sct- | 


tlement, the plat of survey, including the land 
claimed, shall have been received at the district 
land office; but when at such date of settlement 
the plat shall not have been received, the claimant 
shall file the declaratory statement, and make 


proof, payment, and afidavit within the respective | 
periods of three and twelve months after the re- | 
And ii 


ceipt of the plat at the district land office. 
where settlements have already been made on 
lands of which the plat of survey has heretofore 
been recei do 
atory statement shail be filed within three months, 
and proof and payment be made within twelve 
months, after the passage of the act; provided, 


thatif, at the time the actual survey of the lands | 
has been made in the field, two or more settlers 


shall be found on the same or adjacent quarter sec- 


tions, each shall be permitted to enter his improve- | 


ments, as near as may be, by legal subdivisions. 
And in case of a conflict of claims between such 
settlers, and a decision that both have settled be- 
fore the survey, and either claimant shall receive 
under the decision a quantity less than one hun- 


It directs that in || 


ved atthe district land office, the declar- | 


i| dred and sixty acres of the land claimed, such 


claimant may be permitted to enter other vacant 
and unclaimed adjacent land, by legal subdivis- 
ions, to complete the quantity of one hundred and 
sixty acres, on furnishing proof, satisfactory to 
; the register and receiver, that such adjacent. sub- 
divisions have nosettlement orimprovementthere- 
| on; and provided further, that if, at the date of 
survey, it shall be found that the dwelling-houses 
of two or more settlers are on the same quarter- 
! quarter section, they shall be entitled to.a joint 
entry of said quarter-quarter section, and each to 
a separate entry of other subdivisions, as herein- 
before provided; that the sections of other legal 
subdivisions of land reserved to the United States, 
‘alternate to other sections or subdivisions granted, 
or that may be hereafter granted to the use or in 
| aid of the construction of any railroad, canal, or 
| other public improvement, shall be, and they are, 
declared subject to settlement and sale under the 
preémption laws; and all entries, by preémption, 
of any lands in such reserved sections, or other 


regularly made, and have not heretofore been can- 
celed at the General Land Office, shall be, and the 
same are confirmed; provided that such confirm- 
ation shall operate only to divest all title of the 
United States; that no preémption right shall be 
allowed to Jafids that have never been offered at 
publicsale when the settlement thereon shall have 
been made within thirty days of the date fixed by 
the proclamation of the President for the com- 
mencement of ‘the sale of said lands; and in case 
a settlement shall have been made within three 
months, and more than thirty days before said 
date fixed by proclamation, the claimant shall 
prove a continued residence and inbabitation on 
the tractclaimed for a period of not less than thirty 
| days next preceding his application to pay for the 
‘land; and in all other cases of preëmption in un- 
| offered lands the applicantshall prove a continuous 
| residence and inhabitation on the tract claimed 
for a period of not less than three months; that 
| the eleventh section of the act of September 4, 1841, 
be so modified that appeals from the decisions of 
| the district officers, in cases of contest between 
; different settlers for the rightofpreémption, shall 
hereafter be decided by. the Commissioner of the 
Gencral Land Office, whose decision shall be final, 
unless appeal therefrom be taken to the Secretary 
of the Interior within one year thereafter; that 
this act shall not delay the sale of any of the pub- 
lic lands of the United States beyond the time 
appointed by the proclamation of the President 
‘for such sale. The provisions of this act shall 
not be available to any person who shall fail to 
make.the proof and payment, and file the affidavit 
i required by law, before the day appointed for the 
commencement of the sale aforesaid; and nothing 
in this act shall be construcd as authorizing the 
sale of reserved sections or subdivisions, by pre- 
emption, where the settlements have ! 


been made 


|! that fixed by the law for the sale of such tracts at 


| 

i| and resolutions to be carried out and anplied in 
‘| specified States and Territories, and all laws and 
parts of laws which are inconsistent with any of 
| the provisions of this act, shall be, and are super- 
seded and annulled. 


I have decided objections to the passage of this 
bill at this time. Itisa change of ail the pre- 


j 
| 

| the most important subjects on which we cau 
i| legislate. 

i. Mr. COBB. 
ii tion of this bill is concerned, that the House shall 
have ample time to consider it. If the House 
i were fully aware of the frauds perpetrated by 
| those pretending to be preémptors they would, at 
once, perceive the necessity for the passage of 
this bill. Parties emigrate to the western country 
where these public lands lie; go out and live one 
day and one night in litde shanties, that they 
carry out on one-horse wagons, and then claim 
|i preémption rights, Sometimes four men go out 
f and build little cabins for each of them, and then 
f 


come back and swear for each other They thus 
iget the land, sell to speculators, and leave the 
| country. Thus it is, that if you go to the west 
| you will find that, although there are no seule- 
| ments, the whole land of the country is owned 


| by speculators. Itis to put an end to that sys- 


I intend, so far as the considera- | 


subdivisions, which, in other respects, have been | 


it after the date of reservation, for a price less than | 
| 
| 


ii 


ordinary private entry; and that all special acts |! 


Mr. WASHBURNE, of Illinois. Mr. Speaker, | 


ti 


: emption laws of the United States, and is one of | 
rt 


i 


li 


i 
i 
i 
i 
i 
i 
f 
i 
i 
i 
1 


tem, to break up these frauds, that- this bill. 
reported, which requires actual bona fide settlers 
to remain on the lands at Jeast three: month 
i show that they intend to cultivate and impr 
| them, thereby adding to the wealth. ofthe na- 
tion. Siege i ike 
If the House considers it good “policy to keep 
up this system that I have described, which pro- 
motes and encourages iniquity, letit vote down 
the bill that I have reported; but if the House 
wishes to put.down these frauds, aiid to let the 
lands of the General Government inure to actual 
settlers who will be willing tò cultivate them, let 
it pass this bill. i re : 
Mr. REAGAN. T desire to call the attention 
of the gentleman to the first section of the bill. I 
understand him to state. that the bill is for the ben- 
| efit of actual settlers and cultivators of thé soil. 
Mr. CORR. That isso.” : 
Mr. REAGAN, Lask the gentleman whether, 
lif a number of persons settle in a town anden- 
gage in other pursuits than agriculture, they 
would not, under this bill, be entitled.to preémpt 
public lands? pe 
Mr. COBB. I struck out that part of the bill. 
Mr. REAGAN. Bat you did not strike out 
the proviso. 
Mr. COBB. If the gentleman had paid atten- 
tion to the statement made by me, as chairman 
of the*Committee on Public Lands, he would 
| have no difficulty in the matter. I now move to 
postpone the further consideration of the bill till 
| the third Tuesday in February, in order that the 
House may have time to understand it. 
| Mr. GROW. Thope the gentleman will with- 


i: draw that motion, in order that I may offer an 


| amendment, 
| Mr, WALBRIDGE. I wish to suggest tothe 
| Fouse that, in my opinion, this. is one of the most 
| important bills that has been brought before.the 
+ House this-session. It is a revisal, or entire over- 
hauling, of all the preémption laws of the coun- 
| try, from its foundation down to this time. It 
| repeals everything in relation to the preémption 
| rights of the people that is inconsistent with the 
provisions of this law. Ihave not had sufficient 
ume to examine the bill; and l imagine that no 
| member of to [louse has. had time. to give it 
i the thorough examination it needs. -I therefore 
i move that the bill be referred to the Committee 
i of the Whole on the state of the Union; and on 
| that I move the previous question, ‘ 
i Mr. GROW. Lhope the gentleman will with- 
i draw the previous question, and let me offer an 
; amendment to go wih the bill. 
Mr. COBB. I have moved to postpone the bill 


|i till the third Tuesday in February. 


| Mr. GROW, fs an amendment in order while 
i a motion to postpone is pending ? 

: The SPEAKER. Itis not. AB gate 
' Mr. GROW. Then I hope the gentleman from. 
Alabama will withdraw the motion, in order that 
I may offer an amendment. ; 

The SPEAKER. The same difficulty presents 
‘itself in the motion of the gentleman from Mich- 
i igan, (Mr. Warpriper.]} 
| Mr GROW. Lhbope both gentlemen will with- 


[i draw their motions, and let me offer this as an 


additional section to the bill. 
Mr. WALBRIDGES. I withdraw my motion. 
Air. COBB. The gentleman can offer it when 
i the bill comès np again 
Mr. GROW. Bat 7 desire that it shall be 
| printed, and go with the bil, 
Mr. COBB Vell, Lhaye noo 


BB. Ljection to the 
printing of it, and to the gentloman’s giving notice 
to the Flouse that he intends to offer it. “ But it 
; will get up a controversy here to-day, and there- 
: fore Edo not want it. z 

Mr. GROW. l bopethe gentleman wil allow 
me to offer this as an additional section. 

Mr, NICHOLS. I object to everything ex- 
cept the pending question. J want to have the 
question taken on the motion of the gentleman 
from Alabama, and I hope it will be voted down. 

Mr. JONES, of Tennessee. Is the motion to 
prefer pending? 

“The SPEAKER. Itis not. 
Mr. JONES, of Tennessee. 


NE Ts it not in order 
tomake such a motion, pending the motion to 
postpone? 


| The SPEAKER. The Chair thinks itis not. 
i The question is on the motion of the gentleman 
. from Alabama. $ 
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“My. KILGORE. I move to lay the bill on the 
table. ` a ` 
Mr. COBB. I withdraw the motion to post- 


one. 

r Mr. WALBRIDGE. I now renew the motion 
to-refer ‘it. to, the Committee of the Whole on the 
state ofthe Union, . 9 : 

“Mr, GROW. L now ask to offer my amend- 
ment, that it may be printed with the bill. 

“The SPEAKER: The pending motion, which 
takes. precedence of all others, and which must 
be disposed of, is the motion to lay the bill on the 
table. The question is on that motion. 

Mr. STEPHENS, of Georgia. I ask the yeas 
and nays upon it. 

The yeas and nays were ordered. 

Mr. COBB. If the gentleman from Indiana 
[Mr. Kiveorr] will withdraw his motion, I will 
withdraw mine. 

The SPEAKER. The gentleman from Ala- 
bana has not the floor. 

Mr. KILGORE. I withdraw my motion, and 
hope the bill will be referred to the Committee of | 
the Whole on the state of the Union. 

Mr. COBB. [agree to that. 

Mr. GROW. J hope the motion to refer will 
be withdrawn, that I may offer my amendment, 
and have it printed. i 


Mr. WALBRIDGE. 
withdraw the motion. 

Mr. GROW: I offer the following amendment 
as an additional section of the bill: 

Be it further enacted, That from and after the passage of 
this aci no public land shall be exposed to sale by procla- 
mation of the President, unless the same shall have been 
surveyed; and the return of such survey duly filed in the 
Land Office for ten years or more before such sale. 


Mr. WALBRIDGE. I now move that the-bill 
be referred to the Committee of the Whole on the 
state of the Union. 

Mr. JONES, of Tennessee. I move to lay 
bill upon the table; and upon that motion 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 44, nays 120; as follows: 


YEAS—Messrs. Abl; Anderson. Avery, Buffinton, Cas- 
kie, John B. Clark, Crawford, Davis of Mistissippi, Dewart, 
Dick, English, Eustis, Florence, Garnett, Gillis, Gilmer, 
Goode, Greenwood, Groesbeck, Hughes, Jewett, George 
W. Jones, Owen Jones, Lawrence, Leidy, Maclay, Me- 
Queen, Miles, Mott, Nichols, Peyton, Phillips, Pike, Rea- 
gan, Ricaud, Ritchie, Rufin, Scales, Henry M. Shaw, Un- 
derwood,, Vance, White, and Whiteley —44. 

NAYS — Messrs. Adrain, Andrews, Barksdale, Barr, 
Bennett, Bingham, Blair, Bliss, Bouham, Bowie, Boyce, 
Branch, Brayton, Burlingame, Burnett, Burns, Caruthers, 
Cavanaugh, Clawson, Clay, Cobb, Jolin Cochrane, Colfax, 
Comins, Covode, Cox, Cragin, James Craig, Carry, Cartis, 
Davidson, Davis of Indiana, Davis of Massachusetts, Davis 
of Lowa, Dodd, Dowdell, Durfee, Edie, Fenton, Foley, Pos- 
ter, Gartrell, Gilman, Gooch, Granger, Gregg, Grow, Law- 
rence W. Hall. Robert B, Uall, Harlan, Harris, Hatch, Hitw- 
kins, Hoard, Hopkins, Horton, Houston, Howard, Jackson, 
Keim, Keit, Kellogg. Kelsey, Kilgore, Knapp, Leach, 
Leiter, Lovejoy, MeKibhin, McRae, Humphrey Marsball, 
Samael S. Marshall, Mason, Maynard, Montgomery, Moore, 
Morgan, Morrill, Bd ward Joy Morris, Niblack, Olin, Paliner, 
Parker, Jobn S. Phelps, William W. Phelps, Potter, Potte, 
Purviance, Robbins, Royce, Sandidge, Scott, Aaron Shaw, 
Jobn Sherman, Judson W. Sherman, Shorter, Sickles, Rob- 
ert Smith, Spinner, Sumton, Stephens, Stevenson, Wil- 
liam Stewart, Talbot, Tappan, George Taylor, ‘Thayer, 
thompson, Tompkins, Trippe, Vallandigham, Wade, Wal- 
dron, Walton, Cadwalader G. Washburn, Builu B, Wash- 
burne, Usracl Washburn, Watkins, Wilson, Wood, and | 
Woodson—120. | 


I have no objection. 


the 
ask 


So the House refused to lay the bill upon the 
table. F $ 

Mr. HATCH. I understand that the morning 
hour has expired. 

The SPEAKER. It has expired. i 

Mr. HATCH. I move, then, that the House | 
proceed to the consideration of the business on | 
the Speaker’s table. “I make the motion for the |! 
purpose of having referred to the Committee of |! 
the Whole on the state of the Union a Senate bill |} 
appropriating money to deepen the channel over | 
the St. Clair flats, inthe State of Michigan. i 

Mr. DAVIS, of Indiana, demanded tellers. 

Tellers were not ordered. i 

The motion was agreed to—ayes 76, noes 52. 

So the House proceeded to tlie consideration 
of the business upon the Spgaker’s tabie. i! 


ACQUISITION OF CURA. i 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting a report from the Secretary of State, 


| to nse the Bpiscopal turg 


in answer to the resolution of the House of the 


10th instant, requesting the communication of the 
correspondence between the Government of the 
United States and the Governments of France 
and England respecting the acquisition of Cuba; 
which was referred to the Committee on Foreign 
Affairs, and, with the accompanying papers, 
ordered to be printed. 


ARMY REGISTER. 


The SPEAKER also laid before the House a 
communication from the War Department, in- 
closing a transcript of the Army Register for 1859; 
which was laid upon the'table, and ordered to be 
printed. 


CHAPLAINS IN THE NAVY. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Navy, 
in reply to the resolution of the House of Repre- 
sentatives, of January 13, 1859, in reference to 
chaplains in the Navy. 

Mr. JONES. lask for the reading of that com- 
munication. 

The communication was read, as follows: 

Navy DEPARTMENT, January 17, 1859. 

Sin: Ihave the honor to acknowledge the receipt of the 
resolution of the House of Representatives, dated 13ih 
January, 1859, requesting the Secretary of the Navy, during 


the present session, “to communicate to this Honse the | 


number of chaplains appointed in any branch of the Navy 
service since 1813; the religious denominations to whicit 
each person so appointed atiached, so far tean be 
ascertained; whether chaplains, by any Navy ations, 
or any act of commanders of vessels or are re- 
quired to use a particular uniform or clerica 
jug a gown, or to read prayers, or to comply withany par- 
ticular forms or ceremonies of Divine service ; and whether 
there isany evidence on file in the Department, tending to 
show that non-Episcopal ministers are required by officers 
> + 

Transmitted herewith is a statement marked A; showing 
the number ard names of chaplains appointed in the Navy, 
since 1813, so far as can be ascertained from the files of the 


“Department. 


"Fhe commanding officer of a vessel or station has no au- 
thority to establish the uniform or d of any officer of the 
Navy. The régulation ofthe Navy Department, of3d March, 
1855, ip relation to the uniform for chaplains, is © black coat, 
single-breasted, with one row of nine black covered buttons 
on the breast. In performing Divine service, the chaplain 
may wear the black gown and white cravat, or the uniform 
prescribed in the regulations.” 

The Navy Commissioners’ regulations of 1818, approved 
by the President, under an act of Congress, in prescribing 
the duties of chaplain, provides that “ he is to read prayers 
at stated periods; but the Department is not aware that 
this has ever been construed other than to offer prayers at 
stated periods. However this may be, to put at rest any 
doubt, an order has been recently issued which establishes 
this to be the true construction. 

There is, I think, no evidence on the files of the Depart- 
ment tending to show that. non-Episcopal ministers are re- 
quired by otiicers of the Navy to use the Episcopal liturgy. 

Tan, sir, very respectfully, your obedient servant, 

ISAAC ‘TOUCEY. 


Hon. James L, Orr, 
Speaker of the House of Representatives. 

The communication was referred to the Com- 
mittee on Naval Affairs, and ordered to be 
printed. 

ENROLLED BILLS. 

Mr. PIKE, from the Committee on Enrolled 
bills, reported as correctly enrolled a joint resolu- 
tion authorizing Townsend Harris, United States 
consul general at Japan, and H. C. J. Henskin, 
his interpreter, respectively, to accept of a snuff- 
box from'her Majesty the Queen of England; 
and an act for the relief of James S. Holmes; 
when the Speaker signed the same. 


ST. CLAIR FLATS. , 

An act (S. No. 321) making an appropriation 
for deepening the channel over the St. Clair flats, 
in the State of Michigan, was then taken from 
the Speaker’s table, and read a first and second 
time, 

Mr. HATCH. I desire to ask if this bill, 


under the rules of the House, must not neces- 


sarily go to the Committee of the Whole’ on the | 


state of the Union? 
Mr. PHELPS, of Missouri. 
as it makes an appropriation. 
The SPEAKER. The rules require the bill to 
be considered in the Committee of the Whole. 
Mr. HATCH. Then I move that the bill be 
referred to the Committee of the Whole on the 
state of the Union, and printed; and on that mo- 


Necessarily so, 


| tion I demand the previous question. 


Mr. JONES, of Tennessee. The usual course 
is for bills of this character to be referred to the 
Committee on Commerce. 

Mr. WASHBURNE, of Illinois. I move that 
the bill be referred to the Committee on Commerce. 


, includ- | 


Mr. HATCH. That would only delay the 
bill, and probably complicate it with other bills, 
| and give the friends of the $5,000,000 French 
| spoliation bill an opportunity to get ahead. If 
‘the gentleman from Hlinois desires this bill to 
| pass, he should not oppose this reference, : 
| The SPEAKER. The motion of the genitle- 
l: man from Hlinois is not in order, as the gentle- 
i man from New. York has demanded the previous 

ucstion. oe ` 
Mr. WASHBURNE, of Nlinois. I snggest to 
| the gentleman from New York that he allow the 
| bill to be referred to the Committee on Commerce. 


Mr. HATCH. It would only delay the pas- 
! sage of the bill. It must necessarily go to the 
i Committee of the Whole on the state of the 
: Union; and if gentlemen want to pass the bill, the 
only way is to send it there now, for it must ` 
travel through that valley of death before itean 
sce salvation, ' 

Mr. WASHBURNE, of Ilinois. My friend 
| can only get the bill passed by a suspension of 
: the rules; so it makes no difference where it goes: 
ii Mr. HATCH. If the gentleman. is correct, 
` then the greater necessity of sending this bill at 
| once where it must finally go, Instead of delaying 
ii it for the action and report of the Committee on 
Commerce. He knows well that after that re- 
: port, if they should report favorably, the bill, by 
ian arbitrary rule of this House, must go to the 
i Committee of the Whole on the state of the Union, 
Then why delay it, if you mean to pass it? The 
motion to suspend the rules to put this bill on its 
passage cannot be made until after it is referred 
to the Committee of the Whole on the state of 
i the Union. i 
Mr. JONES, of Tennessee. Is a motion now 
| pending to refer the bill to the Committee on 
Commerce ? 

The SPEAKER. It is not; and cannot be 
made pending the demand for the previous ques- 
tion, 

Mr. JONES, of Tennessee. ` Then I hope the 
previous question will be voted down. 

The previous question was seconded, and the 
main question ordered. 

The bill was referred to the Committee of the 
| Whole on the state of the Union, and ordered to 
| be printed. 

! Mr. HATCH moved to reconsider the vote by 
‘which the bill was referred, and also moved to 
‘Jay the motion to reconsider upon the table. 
| ‘The latter motion was agreed to. 
1! Mr. PHELPS, of Missouri. I move that the 
{ 
| 
| 
| 


rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. HOUSTON. I hope the gentleman from 
| Missouri will give way to allow the bill next in 
{i order on the Speaker’s table to be taken up and 
| passed. If he will allow the tide to be read, E 
| presume there will be no objection. 


| ELIZA M. EVANS. 

Mr. ADRAIN. I ask the gentleman to give 
| way fora moment. The petition of Mrs. Eliza 
| Evans was, a few days since, by mistake, re- 
‘ferred to the Committee on Revolutionary Pen- 
i sions. I merely ask that it shall be withdrawn 
| from that committee, and referred to the Commit- 
tee on Revolutionary Claims. : 
| There being no objection, the petition was ac- 
| cordingly withdrawn and referred. © 
UNITED STATES COURTS IN ALABAMA. 
| Mr. PHELPS, of Missouri. I will yield for 
|! the bill to which the gentleman from Alabama 
| has referred to be disposed of. 
| Mr. PHILLIPS. How many bills are there 
| upon the Speaker’s table? 

The SPEAKER. . Some ten or a dozen, 

i! Mr. HOUSTON. The billis to provide for hold- 
ing the courts of the United States in the State of 
Alabama; and if gentlemen will hear it read, I do 
not suppose there will be a single objection. The 
| necessity for it arises in consequence of the il 
| health of Judge Sales, who holds his court alter- 
nately at Mobile and Huntsville. ‘The bill au- 
| thorizes Judge Campbell, of the United States 
| Supreme Court, to hold court there during Judge 
| Sales’s illness. Task for the reading of the bill. 
The bill was read. i ` 
Mr. HOUSTON. I presume the reading of the 
bill will furnish sufficient explapation; and I hope 
it will be passed without objection. 
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The bill accordingly received. its- several read- 
ings, and was passed. 


COURT OF CLAIMS ADVERSE REPORTS. 


Mr. MAYNARD. I wish justat this point to 
move to reconsider the vote by which an adverse 
report of the Court of Claims was yésterday re- 
fered to the Committee of the Whole House on the 
Private Calendar, for the purposé of having it re- 
ferred tothe Commitice of Claims. 

The SPEAKER. The Chair will say to the 
gentleman from Teneessee, that the law requires 
that adverse reports from the Court of Claims 

- shall. go to the Committee of the Whole House 
on the Private Calendar. 

Mr. MAYNARD. I move, then, that the Com- 
mittee of the Whole be discharged from the fur- 
ther consideration of the case, in order that it may 
We referred to the Committee of Claims. 

The SPEAKER. The law requires that ad- 
verse reports of the Court of Clainis shall be sent 
to the Committee of the Whole House on the 
Private Calendar. They go there without a vote 
upon the part of the House. The Chair is of the 
opinion that the committee can only be discharged 
through the channel of the committee itself. 

Mr. MAYNARD. Has not the House con- 
trol of it? 

The SPEAKER. It is not before the House 
in such a shape that it can be reached. ` 


ST. PAUL AND LAKE SUPERIOR MAIL ROUTE. 
Mr. WASHBURNE, of Ilinois. I ask the 


unanimous consent of the House to introduce a 
bill to establish the St. Paul and Lake Superior 
overland mail route to the Pacific. 


Mr. HUGHES. I object. 
WATER FOR THE DISTRICT. 


Mr. BOWIE. Task the consent of the House 
to introduce a bill, the object of which is to give 
certain powers-to the corporations of Washing- 
ton and Georgetown, for supplying the said cities 
with water from the Washington aqueduct. 

Objection, was made. 

Mr. BOWIE. Then I give notice that I shall 
introduce the bill as soon as an opportunity pre- 
sents itself, 


CONSULAR AND DIPLOMATIC BILL. 


Mr. PHELPS, of Missouri. I now insist on 
my motion that the rules be suspended, and that 
the House resolve itself into the Committee of the 
Whole on the state of the Union; and ask the vote 
` first on my motion to close debate upon the con- 

sular and diplomatic appropriation bill in one 
-hour after its consideration shall be resumed in 
committee. 
The motion was agreed to. 
Mr. PLIELPS, of Missouri. 
vote upon my other motion. 
The motion was agreed to. 
So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Srevenson in the 
chair,) and resumed the consideration of the bill 
(H. R. No. 666) making appropriations for the 
diplomatic and consular expenses of the Gov- 
exnment, for the year ending June 30, 1860, upon 
which the gentleman from South Carolina [Mr. 
Ker:rr] was entitled to the floor. 


REVOLUTIONARY CLAIMS. 


Mr. SMITH, of Virginia. Task the gentleman 
from South Carolina to allow me to give notice 
that on Monday next I shall call up House bill 
No. 234, the object of which is to settle the ac- 
counts and claims of officers and soldiers of the 
war of the Revolution. 


ACQUISITION OF CUBA. 


Mr. KEITT. Mr. Chairman, the expediency 
of acquiring Cuba has been brought prominently 
before us inthe recent annual message of the Pres- 
ident. For more than thirty years, the instincts 
of the people of the United States have gathered 
around that island, and have exacted from differ- 
ent Administrations assurances of its conquest or 
purchase in certain political or social contingen- 
cies. That its acquisition is surrounded with em- 
barrassments, is true; but it would be strange if 
any great object in life was attained without some 
risk or sacrifice. 

Is the importance of Cuba to us commensu- 
rate with the efforts necessary to obtain and hold 


I now ask for a 


| tem of naval warfare. 


it? The answer to this inquiry will result from 
an cxamination into its geographical position, its 
resources, and its political and commercial con- 
nection with this country. ` : 

What is its geographical position? A glance at 
the:map will show you- that Cuba is.within easy 
reach of the coast of. Florida—situated between 


that State and the peninsula of Yucatan. -It is 


the gate tothe Gulf of Mexico, and commands 
both it and the West India seas. Itis- se propi- 
tiously planted, that, in the hands of a strong nà- 
val Power, it would make the Gulf of: Mexico a 
mare clausum. Thus it keeps ward and pass over 
our commerce from New Orleans to New York, 
and from New York and our other ports, through 
the Isthmus transits, to our possessions on the 
Pacific coast. And what is the value of that com- 
merce? It already reaches $500,000,000 annu- 
ally, and is enlarging with such rapid strides that 
the resources of arithmetic will ultimately fail to 
compute it. One of the richest and fairest regions 
of the earth, too, uses the Gulf of Mexico as an 
outlet for its productions. The Guif is the reser- 
voir of the Mississippi river and all its magnificent 
tributaries; and hence it receives the almost fab- 
ulous commerce of the region drained by these. 
The country thus drained, is equal to half of Eu- 
rope in extent, covering twenty-five degrees of 


| latitude and thirty-five of longitude on the great 


circles of the globe. It extends from the summit 
of the Alleghany to the summit of the Rocky 
Mountains, embracing climates of every variety, 
and productions of every kind. Already nearly 
ten millions of people inhabit it. What intellect 
is audacious enough to predict how numerous its 


| population will yet be? The highways of com- 


merce, too; are changing, and the hoarded wealth 
of the East, now startled from the sleep of centu- 


turies, will, in its transit to the West, cover the | 


waters of the Gulf of Mexico. You may unite 
the Atlantic and Pacific shores with bands of iron, 
but this commerce will still seek the Gulf; for 
water is the master of commerce. 

The geographical position of Cuba is also im- 
portant to us in a- military point of view. Mr. 
Stevenson, in 1837, while Embassador at the 
Court of St. James, in a letter to Mr. Forsyth, 
Secretary of State, said that— 


«The possession of Cuba bya great maritime Power 
would be little Jess than the establishment of a fortification 


atthe mouth of the Mississippi, commanding both the Guit | 


of Mexico and Florida, and consequently the whole trade 


of the western States, besides deeply affecting the interest j 


and tranquillity of the southern portion of the Union.” 

Mr. Buchanan, while Secretary of State, used 
the following language in his instructions to Mr. 
Saunders, in 1848: . 


* Cuba, in the possession of Great Britain, or any strong 


naval Power, might prove ruinous both to our foreign and | 


domestic commerce, and even endanger the union of the 
States.” 


John Forsyth said, in 1822, while at the Court 


| of Madrid, that ‘ the possession of Cuba gave the 


command of the Gulf of Mexico.’? Mr. Adams, 
in 1823, in his instructions to Mr. Nelson, says: 

“Tts [Cuba] commanding position with reference to the 
Gulf of Mexico and the West India seas, &c., gives it an 
importance in the sun of our national interests with whieh 
that of no ower foreign territory can be compared.” 


| Lieutenant Dahlgren, an accomplished officer | 
of the Navy, in his report on fortifications, says: 


<The true and only key, however, to the defense of these 
shores, and to the immense interest there collected, is the 
Havana. ‘The island to which it belongs enters its western 
extreme in the Gulf, leaving but two passages for vessels, 
so narrow as to be commanded with the greatest facility ; 
these are the great thoroughfares of trade and the mail steam- 
ers from New Orleañs to California aud New York. Hence, 
if tue use of the Havana be even at the disposal ofan enemy 
while in the hands of a neutral Power, each and all of these 
interests could be with difficuity defended, even by a supe- 
rior naval force, and never guarantied against severe losses. 
While from it, asa United States port, a squadron of mod- 
erate size would cover the southeast and Gulf coasts, pro- 
tect the foreign and inshore traders, and secure the lines, 
from New York or New Orleans to the Pacific States by 
way of the Isthmus, its occupation would necessarily be 
the object. of every expedition, military or naval, prelimi- 
nary to any attempt on the southern trade or territory.” 


The importance of the acquisition of Cuba, in 
a military point of view, is somewhat diminished 
by the application of new motive power to ves- 
sels, and the consequent modification of the sys- 
; But still it is of great use 
as a muniment of protection to our southern 
coasts and our inshore traders. 

The expediency of acquiring Cuba is also con- 
nected with the question of her resources. What 
are they? ‘The island of Cuba runs from cast to 


west through its main extent, ands computed to 
be some seven hundred ‘miles: in length; with a 
maximum’ breadth of seventy-nine miles, ; 
minimum one of twenty-three miles. : . 
variously estimated between forty thousar 
hundred and eighty-eight. and “thirty-four. thou- 
sand two hundred and thirty-three square miles. 
Of the thirty million seven-hundred and forty-on 
thousand acres iñcladed in.the superficies of. the 
island, there are pot more-than eight. million-un- 
der cultivation. This computation isfounded upon 
the authority and figures.of Arboleya’s work Bn 
the Island of Cuba. oy ee 
The main agricultural. productive energies of 
Cuba turn upon the cultivation of the sugar-cane, 
coffee, tobacco, vegetables, and- fruits, together 
with the breeding of cattle, under.ourgeneric name 
of stock. ‘Its productions are the result of the 
cultivation of sugar estates—in number, 1,485, of > 
which 893 are worked by steam; coffee plantations, 
1,813; tobacco plantations, 1,102; fincas, or, graz- 
ing-farms, 9,930; estancias, ortural farms, 25,292, 
Arboleya, in’his tables for 1852, enumerates the 
productions of Cuba for that year as follows: 
Gross produce of sug r-hOuses. sse... e+ 064,059,780: 00 
Coffee .....46 2,576,000 00 
Tobacco... 3,963,000: 00 


Other products 4,850,000 00 
Potatoes and beans . 165,000. 00 


Forage, (green)... y 24,000 00 
Classified and appraised fruits.. 548,000 00 
Other incidental fruitage..... es. one 16,200 00 
Sugar canes, (for market).. 600,000 00 
Casava, (sort of hominy)... 36,000 .00 
Starch co. cssecescasvavee ` 30,000. 00 
Forage, (dried). . 7,515,000 00 
Cotton sses veee 800,600 00 
Cocoa aes 45,000 00 
Rice.. 750,000 00 
; Sago.. 30,000 00 
Palma sa 40,000 00 
Exported wood and timber...... 300,000 00 
Madder .....06 riere eee eee E A «. ` | 80,000 00 


1,000;000.00 


Consumption of home timber, (estimated). Š ) 
7,000,000 00 


Wood for fuel. cccccevecccepecceteneesnneee 


Mineral coal..eeee seeseeeaeese . 280,000 00 
Straw hats....... ETETETT codes 150,000 00 
Other products not calculated... .+.es evens 186,522 00 


Total agricultural products of we year...... 53,014,000 00 
The total animal products of the same year, 
(1852,) he enumerates as follows: For the bovine 
races, $20,652,732; for the equine races 47,667,010; 
for other animals, $5,247,350: total, $33,567,092. 
A more reliable exponent, however, of the | 
wealth of Cuba, will be found in an examination 


| of the imports and exports of the island. ‘The 


following is an authentic table for the year 1853: 


Imports. Exports. Total. 
Spain .....eeceeeeee $7,756,905 83,298,871 $11,055,776 
United States. +» 6,719,733 12,131,095 18,550,828 
England.. 6,195,921 8,322,835 14,518,757 
Frances seces 2,177,222 3,293,389 5,470,611 
Hanseatic Towns... 1,115,940 1,474,018 2,589,959 
Belgium... . 998,511 466,306 . 1,464,817 
Spanish A 
States vee 1,677,476 514,831 2,192,308 
| Denmark 485,422 403,085 888,508 
Netherlands 88,876 246,651 335,533 
italy 69,022 651,275 720298 
Sweden and Norway 47,756 16,809 §4,065 
Rassie. eeeseeeen | - 253,688 253,688 
Austria... - 138,036 138,036 
Warehouse... 457,010 - 457,010 
$27,780,800 $31,210,405. $59,000,205 


But large as these tables are, they do not rep- 
vesent the full commercial transactions of the 
island. To prove that the actual value of the com- 
merce of the island reaches a higher figure than 
that stated above, itis sufficient to say that it does 
not include the amount represented by the intro- 
duction of slaves; nor is allowance made for the 
system of bribery in universal use among the fis- 
cal agents of the Government. Saco, the best. in- 
formed Cuban whom I know, sets down’ the 
number of slaves clandestinely introdueed,.at ten 
thousand a year. These, at $400 each, the mini- 
mum price, represent a commercial transaction of 
$4,000,000 per annum. f nae 

The general system of smuggling, which is no- 
toriously known to exist in the ports of Cuba, and 
the equally notorious tendency to willful and con- 
venient blindness on the part of the fiscal agents, 
warrant the best.informed writers in calculating 
the amount cut off from the lawful revenue at one 
fourth of the whole amount; or, in round num- 
bers, at $17,000,000. 

Now, the official returns give, fer imports and 
exports, a basis of commercial transactions, reach- 
ing the sum of $59,000,000, adding to which the 
probable $21,000,000, represented by the trade in 


w 


ABA - 


slaves, the process of smuggling, and the brile- 
ries of contraband; we have a fair hypothesis of a 
‘total cominerce, amounting to $80,000,000. Yet 
a large numberof people go further, and main- 


change should take place in its condition which might in- 


|: juriously affect our political and commercial standing in 


that quarter.” 
Mr. Stevens, in 1837, in his letter to Mr. For- 


tain a still bolder opinion: “Some.think that the syth, said that, 


in confidential conversation with | 


commercial transactions of ‘Cuba reach the bona 
fide amount of $1060,000,000 per annum. They as- 
sert-upon'a calculation on the duration of a slave’s 
‘life ‘arid labor in Cuba, and the demands of the 
plantations and smaller farms, that more than ten 
thousand slaves are introduced every year. 
They also contend that the necessaries of life 
introduced by Spanish vessels represent nineteen 
ànd one half yer cent.; that the less useful articles 


by the same vehicle, represent twenty-three and | 


one half per cent. By foreign vessels, that the for- 
mer stand at twenty-seven and one half per cent., 
and the latter at thirty-three and one half per cent. 
The productions of Spain, under the foreign flag, 
pay fourteen and one half per cent., whilst the 
same. articles, under the national flag, pay but 
geven and one half per cent. [n addition to 
which there is, in every case, a balanza or equali- 
zation duty of one per cent. 
ad valorem duties of the tariff as exorbitant; espe- 
cially as the appraisements of that tariff are fre- 
quently twice as high as the actual original price. 
The necessary consequence is, that many articles 
‘of merchandise are held to pay to the custom- 
house eighty, one hundred, or even one hundred 
and twenty per cent. on its value under the color 
of entrance duty in the island. Such abuses in 
the administration of the Government, they main- 
tain, compel the most honorable merchants to 
resort to smuggling and fraud. There is not, 
therefore, due accuracy in the returns of the Gov- 
ernment. : 

The resources of Cuba are daily increasing, 
too, under the impetus of improved communica- 
tions. A web of railroads is spreading over the 
island; and, ander their inspiration, higher ener- 
gies are awakened, new enterprises stimulated, 
and vast accessions of wealth introduced. ‘There 
are three hundred and eighty-six miles of rail- 
road completed, or under contract, and intercom- 
munication is now easy throughout the western 
department of Cuba. 
departments are still almost inaccessible; but they, 
too, are now trembling under the march of events, 
and the almost impossibiliues of communication 


will soon yield to the spirit of civilizing improve- $ 


ments. How great the wealth which will follow 
inthe track of these facilities, our western re- 


They consider the í 


The eastern and central : 


gions attest. So great are the resources of Cuba | 


now, and under the double influence of-increased ; 


communications, and the established ascendeucy 
of law and order, their augmentation in the future 
is almost unlimited. 

The political and commercial connection be- 
tween Cuba and the United States is of great iw- 


portance, and caunot be safely overlooked in the | 


calculations of our policy. ‘The traditions of the 
Republic for almost halfa comtary,and the Jineal 


and unbroken policy of cach succeeding Admin- | 


istration, for more than thirty years, attest the 
delicacy and importance of Uns connec ion. The 
leaders of all parties and all Administrations of 
the United States, have agreed to the importance 
of acquiring Cuba, and have declared that this 
Republic would not allow the transfer of the isl- 
and from Spain to 


apy other European power. ; 


So highly did the Government value the political © 
o 


connection between Cuba and the United States, 
that John Quincy Adams, in 1823, while 5 
tary of State, said, in his instractions to Mr. Nel- 


son, then Minister to Madrid, that the island was : 


necessary, cven to preserve the Union. 
‘Mr. Everett, in a con 
Secretary of State, in 18 
the Spanish Minister 
the United States 
[Cuba] must in no ev 
or under the profectio; 
other than Spain’? 


j said he had informed 


sat pass into the possession 
z of any European Power 


Cre- | 


Gdential dispatch to the | 


of State, “that it was with | 
a seltled principle that the island | 


Mr. Van Baren, ia 1629, in his instructions to ; 
> 3 1 


Mr. Van Ness, said: 
«Phe Government or the United 
with the deepest interest upon the 


particnhirly of Cuba. its geograph E 

JERAI Win sight of our soninern shor ad, us il were, 
giv cow dof the Guifor Me yand the West 
indi j i capacious i iis rich produc- 


sricuHaral 
e most ex 
trade, render 


e OF Which, for our 
ilactures, constitutes one o 

ances of our foreig 
ortance to the United 


l; 
tensive and v 
it of the utmost in 


+ 


tates that no |! 


Lord Palmerston, 


he had reminded him of the 


declaration of our Minister to the French Gov- 
ernment, in 1896, ‘that the United States could 
not see with indifference Porto Rico and Cuba 
pass from Spain into the possession of any other 
Power.” 

In 1840, Mr. Forsyth, then Secretary of State, 
instructed Mr. Vail, our Minister to Spain, in 
these words: 


“ The United States have long looked with no slight de- 
gree of solicitude to the political condition of the Island of 
Cuba. Its proximity to our shores, the extent of its com- 
merce with us, and the similarity of its domestic institu- 
tions with those prevailing in portions of our own country, 
combine to forbid that we should look with indifference 
upon any oecurrences connected with the fate of that island. 


The Spanish Government has often been apprised of the | 


wishes of the United States, that no other than Spanish 
domination should be exercised over it, and scarcely need 
be told that our policy, in that respect, has. undergone no 
change.” 


In the same dispatch he says, in relation to the 


| occupation of Cuba by Great Britain, in either of 


the two modes which hesuggested as likely to be 


| resorted to by the latter Power: 


« Whether attempted to be bronght about by one or the 
other of the means alluded to, or by any other process, the 
United States cau never permit it. The Spanish Govern- 
ment is to bear in mind this fixed resolution on our part, 
and be given to understand that itis taken upon long rod 
mature deliberation, and at all costs, to govern the conduct 
of the United States.?? 


Again, he says upon this subject: 

* Should you have reason to suspect any design, on the 
part of Spain, to transfer voluntarily her tide to the island, 
whether of ownership or possession, and whether perma- 
nent or temporary, to Great Britain or any other Power, 
you will distinetly state that the United States will prevent 
it at all hazards, as they will any foreign military oecupa- 
tion for any pretext whatsoever. ?? 

Mr. Webster, in aconfidential dispatch to Gen- 
eral Campbell, United States consul at Havana, 
in 1843, said: 

«Phe Spanish Government has long been in possession 
of the pohey and wishes of this Government in regard to 
Cuba, which have never changed, and has been repeatedly 
told that the United States nevér would permit the ocen- 
pation of that istand by British agents or forees upon any 
pretext whatsoever.?? 

In 1844, Mr. Upshur, in his instructions to Mr. 
Irving, said: 

& In the event that Spain shall so far yield to the pres- 
sure npon her, as to eoucede to Great Britain any control 
over Cuba, the fac, will necessarily have an important in- 
flucnce over the policy of this Government.” 

Mr. Buchanan, in 1848, in his instructions to 
Mr. Saunders, thus defined the position of the 


; United States in respect to Cuba: 


“But weean never cousent that this island shall become 
aecolony afany other European Power, In the possession 


; of Great Britain orany strong aval Pawer, it might prove 


| compelled tor 


ruinous both to our domestic and forcign commerce, and 
even endanger the union of the States. The highest and 
first duty of every independent nation is to provide for its 
own safety; and acting upon this principe, we should be 
st the acquisition of Cuba by any power- 
State, with all the means which Providence 


ful maritime 


: has placed at our command.” 
Mr. Marcy, the late Secretary of State, in his 
instructions to Mr. Buehanan, in 1853, said: 


“ Por many reasons, the United States feel deeply inter- 
din the destiny of Cuba. 


este 


herself?? 

To Mr. Soulé, he says: 

“ While the Gaited § 
the tran 
would e) 
Power fora 
pendence on f 3 
iary wiih the character of a protector, and give it a pretext 


y regret to see Spain resorting to any 


D 


jean continente In case of collision with the 
sh proteeting Pdwer would be in a condi 


as it could do irit were the absolute po or OF it? 

I will only add the testimony of Mr. Jefferson. 
Tn a letter to Mr. Monroe, dated 24th of October, 
1823, he says: 


those whose waters fow into it, would fill up the measure 
of our political well being.” j 


Thus have the. efforts of successive Adminis- 


They will uever consent to i 


e to uphold her rule overit. Sucha de- | 
n aid would, ju effect, invest the auxil- | 


; the sane use of that idandto annoy us | 
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trations and the resources of diplomacy concurred 


to illustrate the 
sition of Cuba. : 

Our commercial connection with the island is 
no less suggestive and imposing. The sum of our | 
commercial transactions with Cuba, in 1853, 


political importance of the acqui- 


| amounted, in round numbers, to $19,000,000, as 


derived from the returns of the fiscal agents of 
Spain in the island. It has been steadily increas- 
ing since then; and with the fetters struck from 
our commerce with her, no one can calculate the 
point to which it would ascend. Nor is this com- 
merce limited to any portion of the Confederacy; 


| every intérest and every State are embraced in it. 


There were imported into Cuba, in 1853, the 
following schedule of articles, with their value 
according to the revenue tariff: 

Provisions. 
Liquors and wines,.... 
Meats, (salt, jerked, &c.) 
GrocerieS.. eee seres rs 
Fruits.. 


275,340 77 


Grains 4,199,978 00 
Fisheries. 599,285 05 


Other provisions. s.s.s.. 

Manufactures, 
Cotton shirtings and stuffs 
Linens and cloths. 
Woolens esson 


1,765,624 00 


3,080,874 00 
2,198,592 00 
487,187 03 
583,145 02 
703,802 01 


Miscellaneous. 
Timber and building materials. 
Metals ...ceeee es 
Cattlen sw... 
Railroad materials. .. 5 
Sugar-house and engine materials...... 
Articles not included in the preceding divis- 
TOUS. vececeevevecterececssonereseseseeees 6,093,376 00 


Thus Guba imported in 1853, provisions to the 


1,868,960 00 
585,020 C6 
39,890 04 
273,491 07 
496,163 05 


‘value of $11,378,270; manufactures, $7,053,622; 


' and other articles, $9,277,900. 


| Cuba for 1851 and 1852 was carried on in ship- 


Can any one look over this schedule of imports 
and say that every interest and every State in 
the Union is not deeply interested in the trade 
with Cuba? Tave the South and West no inter- 
est in the $20,000,000 of provisions and metals 
and lumber annually imported? Have the North 
no interest in the $7,000,000 of manufactures an- 
nually carried into the island? Of the whole im- 
portation, amounting to $27,789,800, the United 
States contribute $6,719,733, or within a fraction 
of one fourth. 

We are deeply interested, too, in the exports 
from Cuba. These, in 1853, amounted in value 
to $31,210,405; of which the United States re- 
ceived $12,131,095, or more than a third. Tn that 
year the following were the chief exports from 
the island: 


Brandy or Ram, (pipe! seacsesecese 14,294 
Cotton, (pounds . 188,625 
: Sugar, (boxes).. 1,657,192 
Coffee, (arrabas of 442,730 
| Wax, (arrobas) oo ee ceeee nee eees ogee 45,946 
Mahogony and other wood, (value in dollars)... 448,434 
Molasses and battery sirups, (hogsheads). 303,331 
Leaf tobacco, (pounds) 8,039,797 


|| tributed 2,307. 
i that ycar was 713,330. : 
lÍ ish vessels was 162,877; of foreign vessels 550,453. 


seseeeenee 237,350 
These are articles which cheer the homes of 
every grade of population within the limits of the 
Republic. Smite Cuba from the geography of 
the world, and how much of comfort would -be 
abstracted from the people of every portion of 


| our Confederacy ? 


But it is not alone in the articles of export and 
import that Cuba concerns us. We are deeply 


`i interested in the mode in which commerce is con- 
` ducted. Whence come the vessels in which these 


| productions are carried from one port to another? 
ates would resist, at every hazard, i| 
iee of Cuba to any European nation, they : 


The following table gives a significant answer, 
and tells the interest we have in it: Brazilian 2; 


| Italian 6; Russian 7; Austrian 8; Spanish Amer- 


ican 13; Prussian 17; Swedish and Norwegian 17; 


Sat ni s l Danish 20; Netherlands 24; Belgian 45; Hanseatic 
to interfere in our affairs, and also generally iu those of the | 


i! Towns 57; French 126; English 348; Spanish 901; 
i United States 2,307. 


Out of a total of 3,918 mer- 
chant vessels engaged in 1853.in carrying the ex- 
ports and imports of Cuba, the United States con- 
The total amount of tonnage for 
The tonnage of the Span- 


The proportion of the United States can only be 
approximated, as there are no complete data. Ac- 


i! cording to the returns made to the Treasury De- 


partment, the commerce of the United States with 


ping, rated as follows: Cleared the United States, 
American vessels, 254,018 tons; foreign, 99,703. 
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249,307, tons; foreign, 33,030 tons. Thus deeply 
implicated in our commerce with Cuba is this 
large and increasing branch of industry. 

The geographical position, resources, and po- |: 
litical and commercial rélations of Cuba with the | 
United States, thus unfold the:importance of ac- 
quiring the island. That there are drawbacks b} 
readily acknowledge; but are they superior to the 


| parably better than it was a few years ago. Indeed, this 


advantages? The character of a | minor-in-law, is positively better clad, fed, and treated in 
g these drawbacks i the colony, than he ever had been before. "The obvious 


_ willbe seen from an examination into the char- / interest which the master feels in bis preservation; increas- 

acter of the population, the interior economy of |: ing in proportion with the difficulty of fraudulently intro- 
the island, and the aftitude of foreign Powers, |; ducing his brethren, has resulted in the fact, that the physi- 
Cuba is divided into three departments; the weste | cal condition of the slave is infinitely more comfortable m 

niceentral å east T} lati fth |i Cuba, more humane jn fact, than that enjoyed by white 
ern, central, and eastern. ‘Lhe popuiation ofthe © men, so styled free, though they may be crowded in the 
western department, according to the latest esti- |; manufrcturing dungeons, set in motion by steam, over the 


mates, numbers: whites, 225,500; free colored, |; civilized world.” 
88,300; slaves, 320,500. ‘The middle or central 
department: whites, 153,000; free colored, 42,500; 
slaves, 50,500; and the eastern department: whites, 
87,060; free colored, 74,770; slaves, 65,100. These ;; 
tables give an aggregate of population: whites, | 
465,560; of free colored , 205,570; ofslaves 436,100. 
The total population, 1,107,238. There are con- | 
flicting statements, but they do not vary very . 
materially. The American Statistical Annual for | 
1852 puts the population at 1,218,130; thus sub- | 
divided: whites, (native and European,) 605,560; 
free colored, 205,570; slaves, 436,100. | 
In 1775, the population of the United States, ;: 
without the guide of a census, was estimated at 
fally 3,000,000. In that year the population of ; 
Cuba was 170,370. Our last census, in 1850, ` 
shows our population to be 23,000,000, in round | 
numbers. According to the indications of bills of į; 
mortality, and the working of the principles on | 
which the new science of social statistics is based | 
—all of them controlled by the laws of modern || 
hygiene, as well as of political economy—Cuba, | 
with a deduction for the intrusive addition of our || 
emigrant Jaws to our own population, and by the | 
rule of proportion, should show, for the period 
we have traversed, an increase “Of population 
amounting to 1,303,333. The central authority of the island is now but 
This population is distributed under three divis- :, a modification of what was formerly the ancient 
ions, fenced round with strong distinction. ‘The » office of the Captain General, whilst his secretary 
lowest division consists of the colored population, | ship has been converted into a real government 
the large majority of which are slaves. The sec- |) machine, which extends over the whole of Cuba. 
ond is made up of free men; but men who repre- || In consequence of this change, the civil secretary 
sent the most motley and heterogeneous com- | general isthe soul of the great administrativein- 
pounds imaginable in the class of hybridism, A stitution, whilst the military secretary, who was 
score of antipodal castes; a score of conflicting i formerly his superior in the official hierarchy, has 
human elements; a score of clashing, not blend- j: de facto sunk below his confrere, and takes cog- 
ing characters, and types de facto, constitute this |i nizance of none but military affairs, or of such as 
Cuban social organization, in which the European i are directly connected with his department. 
Spaniard rudely taboos the nativesandownersof:: The result of this state of things is, that the 
the soil, and claims and exercises precedence over `; civil secretary general is a sort of president of the 
the disinherited filius terra, and even over the for- |} Cuban cabinet, having under his control the heads 
eigners, protected by pretended treaty stipula- : 
tions, and settled in the island, with their family ' 
admixtures of every degree of parentage. ‘The | 
third, and what they call the “ hierarehy’’*—the | 
highest class of society in the order of rank and | 
staticn—is composed of the large landholders, 
the wealthiest merchants, and the principal func- 
tionaries of the colonial government. Most of; 
these — Creoles in a large number excepted — 
move in perfect accord with, and due subser- 
vience to, the political views, intents, and inter- | Indeed, he is so far and so thoroug 
ests, of Spain. À ‘sentative of the sovereign power, 
It is objected that the number of free negroes | vested with the prerogative of the al 
in thé island would make its incorporation into | 
our Confederacy troublesome, if not dangerous. - 
It is yet to be revealed that the African can with- 
stand the domination of the anglo-Norman race; 
or that he will not readily lapse into appropriate |, 
submissiveness. If Cuba were acquired, this pop- |: 
ulation would be tractable and safe, or its resi- ; 
dence in the island terminated. In no event could | 
it occasion sious social disturbance. No tenable | 
objection can be derived from the laws which | 
i 


This is the testimony of a European, a high 
public functionery in Cuba, and one imbued with 


cribed to one of his 
of negro slavery. 
The interior administration of the island inter- 
poses no difficultics to its aequ 
facilities for it. The administration of justice, 
evenatthe present day, isa miserable faree. There 
are tribunals to inguire into the concerns of those 
who have the exclasive right of resortifg to them 
cial militia, the 


© 
d 


longin 


royalty. Consequently both the exchequer and 
the navy of t 
| though there are both an admiral and an intendant 
‘appointed nominally to manage under him. 


At the apex ‘of’ this organization is the Captain 


reign, he has the right of pardon to felons, &c., 
! condemned by the tribunals of the country, and 


hly the repre- 
at he ig in- 
ter ego, and, 


; the Castilian monarchy whenever, in his wisdom, 
: he may decmit cx dient temporarily to suspend 
their course. And yet, if we happen to have the 
slightest difficuliy with the insularadministradion; 


yap 


of its action or decisions should press upon our 


power to abate the abuse, safeguard the he 


| or indemnify the interests. “ We have nathi 


regulate slavery in Cuba. No matter how strin- | 
gent, or even savage, they may be, they would im- | 
mediately be relaxed, under the influence of our ii 
system. It is a distinctive peculiarity of the) 
anglo-Norman race that it fixes its impress upon © 
every people with whom it comes into contact. 

This is, in an eminent degree, the peculiarity of | 
the people of the United States. ‘Through the, 
living entail of blood they have inherited the essen- | tb : j 
tial elements of character which distinguished ` to the privileged, and the hierarchy of powere 
each subdivision of the Caucasian race; and thus ;| cludes the large majority of the na ives from d 
they assimilate others to them with greater fa- |i tinction and authority. y i i 
cility. Under the alchemy of this infiuence, our i: position, consisting of the planters and tracers 


departments, the only resort left to us, for the 
redress of now accumulated wrongs. 
‘Thus, the administration of justice is confined 


«The condition of the slave at the present day isincom- ; 


all the prejudices which may be legitimately as- , 
class, against the institution 


isition, but rather | 


of divisions, erected into ministers for the various | 
branches of the administration confided to them. | 


General, the supreme head of the State, without | 
: whose positive will nothing can be decided and | 
nothing performed in the colony. Like his sov- | 


_ of putting his velo even on such royal ordinances | 
zas he may deem detrimental to public interest. | 


‘like her Catholic Majesty, possesses the power | 
of estopping the action of the laws Uint control 


3 


if the innumerable abuses which daily grow out i; 


honor or our interesis, this supreme representa- © 
tive of the supreme authority of Spain has no i; 


to do with this,” is the answer given to Amer- | 
"ican representatives; “ you must go to the mother |: 
Government” across the Atlantic, through the in- | 
tricacies, the delays, and the subterfuges of forcign | 


A moral phalanx of op- | 


I opposition, however, umuttered and ù 
i| from the fact that they cannot command th 
|| of a press tocomment onthe doingsof a supe: 
i| authority, as dark, remorseless;and irresponsible: 
|| as ever was the tribunal of the dreaded Ten within 
il the limits of Venice. These, withthe large bedy- 
of thé. Creoles—the white children ofthe soil, who 
are excluded ‘by the iron policy and the hoary 
despotism of Spain; the white gons of the soil, 
who are doomed to’ live undistinguished, witha 
brand and mark of inferiority on ‘their brow, 
‘unless they have learned to betray ’’—-these are 
the progressives and revolutionists of the island; 
who, in bitterness of heart and brokenness of 
spirit, await some day of deliverance. ian 
Mr. RITCHIE. J desire to ask thegentleman. 
from South Carolina whether, because a country 
has a government of which he does not approve, 
he therefore has the right to seize upon it?) 0) 
Mr. KEITT. Iwill answer that ‘question at 
ii the proper time, eee 
'} But the administration of the island illustrates 
i its oppressiveness most signally in the expendi-” 
tures of the public revenue. Autientictables show 
that the receipts into the treasury of the island 
for 1849, 1850, 1851, and 1852, consisting of the 
revenue and speciel deposits, amounted tothe sum 
of $53,991,714. Of this sum, $3,219,894 was ex- 
pended in the cost of collection; $1,271,167 in the 
cost of public worship; and $626,713 for the ad- 
ministration of justice; while $21,913,951) were 
expended for the support of the army, and 
i $7,122,976 for that of the navy. Can any one 
look at this table of expenditures and say that 
Spain holds Cuba otherwise than in the iron grasp 
of power? Her spies are iv almost every house- 
hold to catch the first whisperings of revolt, and 
she has more than thirty thousand soldiers there 
| to tread the people down into subjection. Thisis 
| the administrative economy of the Island of Cuba. 
|, There is nothing, then, in the population or Gov- 
i ernment machinery of the island to seriously em- 
|; barrass its acquisition. 
i Have we anything to apprehend from Great 
Britain and France in our cllorts to acquire Cuba ? 
We can acquire it only by one of two modes: pui- 
chase or conquest. If Spain would sell the island, 
! the great Powers of Europe could not interfore. 


at 


| 


if 
i 


i 
i 
pi 
zf 
i 
i 


4 
i 
i} 
| 
4 
| 
| 


| 


| 


li But will Spain sell Cuba ? ‘Phere isto probability 
‘| that she will, because Cuba is one of her sources 
i| of revenue, especially for the maintenance of her 
|| navy, the support of her colonial defense, and the 
| defrayal of her diplomatic and consular service on 
| the continent of America. The great families of 
i; Spain, also, have large estates mn the island, and 
i; her beggared nobility ar ere to repairtheir 
(shattered forum You must remember, too, the 
|i declaration of Luzuriaga, inthe Spanish Cortes, 
that «* Spain can never cither alienate or sel] Cuba 
under any conditions or terms, because such sale 
would be tantamount to the barter of her honor.” 
Against such sale, also, the traditions and the 
pride of Spain prote Protest those traditions, 
stillinstinet with the grandeur of that period when 
the Spanish empire o world-wide that Ar- 
| gensola, in dedicating bis spleadil chronicles to 
the monarch, could with justice say: ‘t1 depo 
this work atthe fect of your majesty, over whose 
dominions the sun n sets.” DProtosts that 
pride, as haughty now as on the day when Grim- 
' aldi told the minister of victorious Prance, urging 
| Spain to sell Louisiana to us: © ‘The kings my 
i master, is accustomed to conquer aid defend ter- 
ritories at the point of the sword, bat never to seil 
them. No; Cuba will not come to us by pur- 
chase. 
Can we 
ehase 


j: 
pi 


so 


ever 


ac 


quire it out of the condition of pur- 
ase, without war with Great Britain and 
nec? They have compacte 
iaranty and maintain her sovereigaty over t 
itory of the island; and the gather 
navies in the waters of the Gulf and We 
seas, indicate no disposition to recede fi 


i ees 


d@ with Spain to 


ho 


1 
om th 
| guaraniec, The proposition was rade tous to 
ted by Mr. 


sia oat 
CSOT Wild 


ʻi enter into this compact, but it was re 
| Fillmore’s administration, In co: 
i this question, we must also reco 
tion made by a public: function: 
ʻ lands, Chevalier Lobé, in 1856 
“In Burope, France and 
, visible instruments of Prov 
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they have assigned: hounds to the ambition of the Czar. 
‘In America, those Powers, as they have declared in the 
face of the world, will also maintain the principles of im- 
partial and: severe justice, shielding the weak. against the 
. Violence and the attempts of iniquitous invaders.” 


As if in proof of this declaration, Lord Claren- 
don, about the same time, said in the British Par- 
liarnent;.in substance, “ that action should hot be 
circumscribed by Europe, but that such protec- 
tive action, resolved upon by England and France, 
by virtue of their close and cordial alliance, should | 
be'extended over the whole globe.” 
this declaration of Lord Clarendon, Chevalier 
Lobé further says: 

~ e6 We respectfully beg England 
other nations, which secretly or publicly have 
acquiescence in those magnanimous sentir a, well to į 
yonder the fate which tee cabinets of St. Petersburgh and 
Washington have in store for the nations of the Spanish 
race on the American continent.” i 

But there are mysteries of policy which lie be 

hind the stipulations of treaties, and the declara 


and Prance, as also those 
en in their ; 


In view of |i 


tions of ministers, and which shed light upon this | 
inquiry. Louis Napoleon is striving to create and 
establish a splendid colonial empire, by enslaving 
and binding together the. West India Islands. To 
do this, he must hem in, or cripple the power of 
the United States; and this he hopes to accom- 

lish through the coöperation of Great Britain. 
Vith a splendid tropical empire, he would be 


the rival of the United States in the markets of |) 


the world, and would clutch the scepter now pass- : 
ing into our hands. With his power consoli- | 
dated, and every region tributary to him, his arm | 
would ke invincible. Moscow has already been ; 
avenged in the Crimea; Waterloo would then find , 


its day of retribution, i! 
The policy of Great Britain in resisting our oc- || 


cupation of Cuba, is only explicable upon the 
theory of subserviencé to France. In fifty years 
her vast colonial possessions in the East will be | 
stricken from her grasp; and she cannot redress | 
the balance of her power by increasing her em- : 
pire on this continent. Fer restless and embroil- | 
ing diplomacy, too, is fast arraying the world i 
against her. Daring the last twenty years she! 
scems to have even lost sight of the end of diplo- | 
macy, which is to keep up the relations of peace ; 
and ward off the chances of war, Especially is 
it its duty to smooth asperities; at least, not to 
prees upon them. Reconciling interests with | 
lonor, and in fairness, its object should con- | 
stantly be to avoid, within human power, any» i 
thing that may drive Governments to resort to the 
ullima ratio—the ever dangerous logic of warfare, | 
The mind of every agent should be thoroughly , 
imbued with the idea that a resort to foree is the | 
enalty of national wrong; and that it becomes 
awful only when all peaceful efforts to vindicate | 
the right and to secure redress have proved abor- ' 
tive. 
But, is this theory realized in British diplo- 
macy? How often do we find her agents not, 
quenching the flames, butapplying the incendiary | 
torch? How many questions have arisen whieh, 
the finger of British diplomacy has touched, for 
no other purpose, it would seem, but that of brist- . 
ling it with difficulties? There are exceptions, it : 
is truc, and the United States cheerfully testifies | 
to one in the person of the present British Minis- 
ter at Washington. He connects the present with | 


the earlier past of British diplomacy, when its) 


character and spirit were widely different, and its 
annals bore the record of high and brilliant names. | 
But itis none the less. true that England, for a 
quarter of a century, has set up and pursued ¢ 


system of armed diplomacy. Nor is it less true : 
that she is arraying the world against her. W 


are her natural ally, and why should she resis 
our occupation of Cuba at the hazard of war? 
The answer can only be found in her cordial alii- | 
ance with France, and her subservience to the | 
latter Power. 

And have we not causes of war with Spain suf- : 
ficient. to justify us in the jadgment of history? 
Have not our rights been invaded; our honor | 
touched, and our flag insulted, while ail redress | 
has been denied? 


Our commercial relations with | 


seem that in general matters of business, and in 
particular cases of emergency, approach to him 


i should be conceded to our consular representa- 
i| tive at Havana. 


And yet such is not his prerog- 
ative. One of the long standing subjects of the 
just complaints of our Government, is the obsti- 
nate refusal to allow our consul direct access, in 
official. intercourse, to thé supreme authority of 
the colony. 

If this be ever done, it is done ex gratia, and 
notin deference to a right secured to him by the 
comity of nations and our treaty compacts. Ihave 
said that the position of the Captain General over 
the island, is that of a supreme ruler over any 
other Government. By a system of inference, if 
not of parallel, he seems to think, that as the rep- 
resentative of one Government, accredited to an- 
other, does not directly address the chief of the 


| State, but approaches him through the channel of 
i his minister, so the consulaxagent of the United 


States has no right immediately to communicate 


with him; but that he must do so vicariously 


through the medium of hiscolonial secretary. And 
yet there seems to bea distinction made in behalf 
of the British consul, who, unless I greatly err, 
enjoys the special privilege of a direct official in- 
tercourse with his vice royalty. 

But not only in the form and right of commu- 
nication is this distinction made between our and 
otber consular agents.” It is likewise and offen- 


sively extended to the very title with which our | 


Government sees fit to invest its consular repre- 
sentative at Havana. 
injustice of a course so strikingly derogatory, 


both to the commercial importance and dignity | 


of the United States, we must refer back to the 
growth of foreign commerce with the Island of 
Cuba. Itis barely thirty-four years since a public 
actof Ferdinand VIL. opened that commerce to the 
world, in spite of the obstacles and intrigues of 
the commercial boards of the Peninsula, Previ- 
ous to that period, the ports and the territory of 
the island had been walled up against the com- 
mercial contact of nations, under the unrelaxing 
rigors of a monopoly, solemnly as it was shame- 
fully sanctioned by the congress of Utrecht. But 


In order to understand the | 


with the prevalence of the more liberal spirit, - 


and sounder views ofsuch functionaries as Arango 
and Ramirez, England and France and the Neth- 
orjands, in 1824, and subsequently, pressed for- 
ward to this new avenue of trade, and by virtue 
of acomparative freedom of commerce, secured 
the privilege of sending and maintaining consuls 
general at Hlavana. 

This privilege is to every other nation, and par- 
ticularly to the United States, formally and per- 


i sistently denied. ‘ We will,” says Spain, “ al- 


the island ‘are vital and complicated, and yet the ® 


system of its administration is so adjusted as to |; 


embarrass usatevery point. Nor, while the pres- ; 
ent system of administration continues, is it pos- | 
sible to avoid difficulties. In consequence ofour | 


intimate relations with the island, and the special i" 
powers exercised by the Captain General, it would " allows it to the Netherlands even, 


low you to trade in our ports, We will, in our 
colonial territories, allow you. to appoint guardi- 
ans of the rights and of the property of your eit- 
izens; but this permission must be vouchsafed 
with such distinctions and discriminations as we 
may be pleased to impose. Your Congress may 
create the office of consul general for Cuba; your 
resident, in the discharge of hisduty, may com- 
mission a consul general for the ‘ ever-faithful 


si 


city; but your agent shall not come within its | 
walls; he shall not receive his excquator under | 


any other title than that of plain consul. The : 


higher title and broader prerogatives of the € con- 


sul general’ are intended, not for you, but for our | 
| royal cousins of France, England, and the Neth- 


erlands.”? Sie volo; sie jubeo; stat pro ralione 
voluntas. f 

Such, sir, would seem to be the import of the 
conduct of Spain translated into words. This 
implied insult to our importance and dignity is 


inflicted in the face of the fact that we stand higher į 
than either England or France, and, indeed, higher | 2 | 
-She never robbed, pillaged, and murđered in every 


than Spain herself, in our contributions te the 
prosperity of the island. The commercial trans- 
actions of Great Britain in 1853, carried on by 
three hundred and sixty-eight vessels, amounted 
to $14,050,000; those of France, in one hundred 
and twenty-six vesscls, contrived to halt up to 
$5,000,000; those of the United States, represented 
by two thousand three hundred and seven vessels, 
swelled into $19,500,000. Yet Spain allows to 
the former the consul general, which may be an 
empty honor, but one for which empty honor 
though it be, we ought to “ cavil with her on the 
ninth part of a hair” as a matter of right. She 
allows it to them, while to us it is denied. She 


is denied. She allows it to the Netherlands, the 
whole value of whose annual commerce with the 
island falls far below the actual cost of many a 
one of the fifteen hundred sugar plantations which 
our enterprise and activity, through our consump- 
tion, make contributive to her treasury. She al- 
lows it to the Netherlands, with her imports of 
$88,876, and her exports of $246,661, making up 
the pitiful total of $385,585, represented by twenty- 
four vessels, with an extravagant calculation of 
twenty-seven thousand two hundred tons; whilst 
she contemptuously refusegit to the United States, 
with their $7,000,006 of imports and $12,000,000 
of exports, wafted to and fro by two thousand 
three hundred and seven vessels, with their two 
hundred and fifty-four thousand and eighteen 
tons of merchant shipping. 

And how is this insulting discrimination made ? 
Is it merely under a withholding of the comity of 
nations? Is it under the exercise of the municipal 
power, which every Government possesses, ofgiv- 
ing a consular exequatur, for just such consular 
privileges as it shall choose to‘designate? Under 
none of these, sir, is this insult offered to a peo- 
ple whose rank in the hierarchy of nations it is 
now too late to question. - But it is offered in di- 
rectand systematic violation of treaty compacts, 
The nineteenth article of the treaty of San Lo- 
renzo, of the 27th of October, 1795, amply and 
conclusively provides for the case. That article 
stipulates that our consuls shall be put on the 
same footing with those of the most favored Gov- 
ernments. But, providentially for the cause of in- 
ternational obligations, Spain had parted, under 
the law of contingency, with her municipal rights, 
long before the privilege was actually extended to 
England, France, and the Netherlands. They 
never secured the individual prerogative of a con- 
sul general, until the opening of the colonial com- 
merce in 1824; whilst we, sixty years previously, 
in 1795, had stipulated for a franchise, which is 
now obstinatepy denied, not only to the require- 
ments of our commercial, but denied also to the 
honor of our public character, Trifting as this 
question of the mere rank of a consul may be in 
the abstract, it points to an inherent relation with 
the pride and importance of our people. Indi- - 
viduals may hold off from the vindication of in- 
dividual character and individual rights, and they 
may not suffer from the forbearance; but no peo- 
ple, especially that which is called the American 
people, dare overlook attempts at insult or indig- 
nity and hope that its influence and its honor can 
escape unscathed, 

And if, for these indignities and wrongs, we 
submitted our disputes with Spajp to the arbitra- 
ment of the sword, and tore Cuba from her grasp, 
what nation could rebuke us, or charge us with 


| territorial spoliation? Could England do it? Are 
the annals of the world defaced? Has the story 


of the desolation and woes which have followed 
in her remorseless tread passed away from the 
memory of man? Have tbe records of her own 
high courts of impeachment, doing, dt times, 
compulsory homage to justice, been destroyed ? 
Have the shricls of millions of victims ceased to 
appeal against the enormities of this habitual vio- 
lation of all sanctities? Has the'blood of those 
millions of vietims, shed in the prosecution of her 
insatigte and still insatiable ambition, been to her 
a regenerating baptism, that has so washed away 
her political leprosy, that to us—to us, whd have 
more than once foregone Ihe integrity of our 


i sights, that we might indulge the boast of gener- 


osity—that to us she should fing the night-shade 
imputations of unjustifiable acts of spoliation and 


| gross and flagrant crime? We are the subverters 


of rights; we the oppressors of the earth; and 
England is the witness and judge of our guilt! 


while to us it i! 


quarter of the globe. She never carried desola- 
lation on both sides of the Atlantic and Pacific 
waters. She never burnt Carthagena, sacked St. 
Jago, and pillaged St. Domingo, in time of peace. 
Her ser-robbers and land-pirates, under secret 
commissions, never scattered terror along the 
coasts. They never, in their personality of free- 
booters, created a specific race of marauders, which 
the ignorant Spaniards converted into Flibusteros 
—a name—her own name—which she now so 
generously confers upon those of us whose greatest 
wrong is to have followed her suggestive exam- 
ple. The waters of Deptford never witnessed the 
congees and bowings of the Hawkinses and 
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Drakes; touching with their red hands—red with 
the blood of despoiled thousands— the dainty 
fingers of the virgin Queen, or laying at her feet 
the crimson trophies of arson, murder, and theft. 
Oh, no; Americans alone are fillibusteros; Ameri- 
cans alone are tramplers of the rights of nations; 
alone agents: of spoliation and perpetrators of 
crime. Heavensabove! England mouthing “ prin- 
ciples of justice between nation and nation, seru- 
pulously observed!” and her officials again inau- 
gurated in the Bay Islands’ encroachment. Eng- 
Jand imputing to us constructive spoliations, and 
her armaments crowding every sea in search of 
spoil and conquest! Is she oblivious, or mad, or 
both? Or, in charging us with the guilt of ** spo- 
Hation and flagrant crime,” does she herself claim 
an easement for her virtue, in the example of the 
harlot of Holy Writ, who “ cateth, wipeth her 
mouth, and saith, E have done no harm?” If 
England would rebuke us, she must burn up the 
history of the last three hundred years, stifle the 
cries of the pillaged East, and unloose the cinc- 
ture with which she has bound the empire of the 
earth. Then, when her robes are cleansed from 
blood, her records unsullied by usurpation, and 
her fame assoiizied from stain, she may rebuke 
us for guilty ambition and territorial wrong. 
But, it is not for the mere purpose of expansion 
that our hand must be laid upon Cuba; it isa 
stepping-stone in the pathway of our progress; 
and it must be ours, or we must stumble against 
it. The commerce of the‘world is bursting old 
barriers and hunting new outlets. Great Britain 
is binding the world in a cincture of little Gib- 
raltars, as citadels of her powerand safeguards of 
her commerce. Her hand is laid upon the rock 
of Perim; and she will raise it intoa miniature 
Gibraltar to command the possible outlet of the 
Mediterranean through the Red sea, as she now 
holds the huge Gibraltar to master the inlet to the 
former waters. She isaverso to the commingling 
of the bluc waters of the Mediterranean with the 
red waters of the Erythrean sea through the canal 
of Suez; but her aversions do not extend to the 
commingling of the billows of the Atlantic with 
those of the Pacific through a like canal, joining 
San Juan del Norte with San Juan del Sur. 
such an appliance she well knows ourcommercial 
interests, our Pacific possessions, and our future 
enlargements, are all to be affected. Instinct with 
this generous idea, she immediately modifies her 
system of geodetic surveys. Her geographical 
scruples are incontinently removed, and her hy- 
draulic theories as rapidly changed, On the bare 
suggestion ofa hungry French adventurer—whose 
name smacks eloquently of his instincts, one Mon- 
sieur Belly—Lord Malmsbury finds no difiiculty 
in the construction of a Nicaraguan canal, though 
England strongly objects to the canal of Suez. 
But, as such an appliance is decidedly to affect 
our Pacific possessions, our general commerce, 
and consequently our enlarging prosperities, his 
lordship equally found that the protectorate of the 
canal by France, England, and Sardinia, might 
not ungracefully come under the stipulations of 


By | 


all obstacles; through the triple power of science, 
wealth, and cammon sense, freely expressed, to 
restore Egypt to the civilizing arts of life which 
she once dispensed. There are holy crusades to 
be carried on, in peace, in behalf of human eiv- 


| ilization, and they must havé every facility and 


every way for their workings over the world... I 
trast, therefore, that that spirit, in very defiance 
of England’s obstacles, will open the Isthmus of 
Suez to navigation, and shorten by one half the 
way of the enlightened West to the barbaric Hast. 
But especially do I trust that, by the opening and 
fostering and the protecting at all hazards of the 


Isthmian highways, which the finger of God, with- | 


in our own hemisphere, has irrevocably marked 
out for our tread, we shall still more reduce the 
distance that severs us from the Cathays and 
Taprobanas, the t Ormus and Ind,” of which the 


‘instincts of the middle ages had dreamed, and 


which our own hardy and indefatigable explorers 
have settled into realities. 

Still, I do not see how we may intervene in the 
question of Suez, save in the honest tribute of 
our wishes, and the investment of individual 
means. a 

But however we may shelter the matter under 
the hints of a Monroe doctrine, the naked and 
obstinate fact is, that we do not want, and we 


| cannotallow, the European nations to come to this 


continent to cut through, or regulate, or protect 
our isthmuses, The transection of the Isthmus 
of Suez has been the subjectéof long and stormy 


Cabinet councils of all the Governments of Eu- | 
rope. For its execution, their unanimous consent | 


had to be obtained. Ours, on which of them we 
may settle, are subject to no such condition. The 
same Providence, which, in its unsearchable de- 
crees brought the American race to this continents 
the same Providence which raised them from de- 
pendence into self-sustaining ability; the same 
Providence which had confirmed their political 
power, when the original colonists of this conti- 


nent were compulsorily resigning theirs; that į 


same Providence points out to us how we are to 


shape our system of development and exhaust | 
our destiny of greatness. It points to the obvi- | 
ous ways of transit in our onward path, which | 
|| Other theaters for its action had been prepared iñ 


nature and necessity, which the law of progress, 
the demands of commerce, and the requirements 


| of. civilization have forelaid for us upon the con- 
| tinuations of our own soil. 
: vietions of every mind, and stirs up the echoes 


of evéry heart, and each echo answers in the 


words of the Lombard leader: ‘God has marked | 
it out for me; woe be tohim who touches God’s | 


gift to me P? . 
To achieve our destiny, the waters of the Gulf 
of Mexico must be mere nostrum. To this the 


traditions of the Republic—traditions that are the |! 
living testimony of the past, that can no longer | 
speak otherwise for itself—and the necessities of i 
progress, now conspire. The commerce of the į 


world is breaking through old barriers and seek- | . 
` | The CHAIRMAN announced that the bill 


ing new channels. Up to the beginning of the 
period within which we derived our colonial ex- 


i| her whom the earliest traditions greet as the: dows 


i 


| they 


It controls the con- | 


exercised an influence on the destiny .6f 
which, with the discovery ofourcentinent, passed 

away, never to be retrieved. ‘The eagér hand of 
Young America is, even at the present day’ reach 
| ing to pluck the jeweled collar from the neck of 


ager of the-earth, and to-plant upon ‘her youthful 
brow the diadem which, with the primogeniture 
of birth once proclaimed Asid the mistress of the: 
commerce of the world. : : eine 
‘Yes, sir; with the exception-of India, galvan- - 
ized into 'reéxistence by the calculating violence | 
of England, and it may be China*aud Japan, 
lately startled “into a new life, by the intrusions 
of the four most powerful nations-of ‘the west, 
| Asia is buried in deepest lethargy; and its partici- 
pation, once so active, in ‘the operations of trade, 
| has almost entirely ceased. Even has the-south- 
eastern extremity of Europe come within the in- 
; fluences of that torpor. On the very confines of | 
the three known divisions ofghe world, w hich 
were once the most active theaters of: thrifty~ 
trade; those very confines where the highest de- 
velopment of commerce had been witnessed, and 
where it'seemed destined to go on in unmeasured 
| extent, ignorance, scantiness, and poverty, have 


| been substituted for the energy and wealth which 


i had marked them for the dwelling place of polit- 
| ical power. With the discovery of this continent, 


| sir, Italy, not subjugated like Greece, her foster 


mother in all the usefal arts of social and politi- 
cal life, lost her preéminence and ‘her prosperity 
in the commercial scale, when, with the discovery 
of America, the principal sources of that pros- 
perity were suddenly closed. The very genius 
| of her son was fatal to her, whilst the discoveries 
of his daring spirit brought her down from the 
height of that commercial preéminence. f 
With the mastery of commerce, (which she had 
held in her hands for nearly six centuries,) her 
other elements of greatness disappeared. “Yet 
merely disappeared in a change of place. 
Other fields for its resources were opening at the 
very time which marked her decay as the con- 
troller of the trade of the world, and heralded our 
advent into the family of nations, together with 
the history of our prosperity and commerce. 


the future colonics and States of the American 


|| continent. The scepter of modern commerce was ~ 


| resigned by the reluctant hand of Italy; but-re- 
| signed to be greedily snatched at by Portugal, 
Holland, and Spain, by which it was alternately 
swayed, until intrinsic causes of decadency, and 
a fatal combination of circumstances, put itin the 
hands of England; from which, with the declara- 


| tion of our independence, we have wrested it for 


la perpetual heir-loom in the great family of 
i : 


American States. ae A 
DIPLOMATIC AND CONSULAR BILL.. 
The hour fixed by the House for the close of 
debate upon this bill having arrived, 


would be read by clauses for amendment. * 
Mr. COLFAX: I move to amend by striking 


istence, and from which we strugglingly, yet not | | move y 
ignobly, rose into the dignity of a people whose || out the word ‘‘ Persia,” in the following para- 
‘rice is not unheeded in the councils of nations, || graph of the first clause of the bill: 


the Clayton-Bulwwer treaty—an instrument which, 
under the sincerest respect to the memory of the 
dead, 1 believe to be+the best ‘* springe to catch 


woodcocks ?? ever contrived by vulpine cunning 
on the one, and blinked by overweening confi- 
dence on the other, side of an international nego- 
uation. ` 

But, sir, I trust that both these splendid enter- 
prises of science and energy will be accomplished 
în our age. J trust that this nineteenth century, 
which has inseribed the annals of Time with a 
record of gigantic fights among the nations of the 
earth, will wimess the triumph of the work of 
civilization in the darker places of the western 
and of the eastern hemispheres. The genius of 
man, daily weaponed by new discoveries, is in 
our days a very conqucror, commanding creative 
means, atwacting continents, and uniting seas. 


The Macedonian, whose arms changed the chan- | 


nels of the commerce of the world, once enter- 
tained the idea of restoring what, even in his days, 
had becn the canal of Pelusium, which had linked 


p 3 y M <i l 
the Red sea to the Nile, and then of establishing 


a communication with his city of Alexandria, 
which he had reared at once into a seat of learn- 
ing and an emporium of commerce. Death balked 
him in his giant purposes. ! 

In our day, I trust that the spirit of humanity, 


which is an undying spirit, will dare, in spite of i; an 


Asia had been the great scat of trades but its 


: transactions, bound to the delays of a tedious and 


unsafe sea navigation and land carriage combined, 
were mostly restricted to the southeast of Europe 
and the waters of the Mediterranean. 

But the New World, the more obvious passage 
to the cast, lay in the unexplored trackways of 
the west. From the western coast of Europe 
was that new world discovered, and from the 
period of its discovery it has reacted on the des 
tinies of both Asia and Europe. From the days 


of Phenicia to those of Venice, at the time of the : 
i! when the people expect retrenchment of us, we 


discovery of America, the Mediterranean sea, to- 


gether with the land routes which joined itto the ' 
Arabian and Persian Gulf, had constituted the | 


narrow space which limited the international 


trade of the world of the sixteenth century. With- | 


in that space civilization had, for thousands of 
years before, taken its roots. Mankind, within 


the measure of their resources, had then and there į 


wrought wonders which the discovery of this 


continent, the peopling of its wastes, the planting i 


of its colọnies—especially the colonies of the Hol 
landish, French, and English stocks—are now re 


producing, in broader forms, in farther reaches, jj 
d far brighter promise. But especially had Asia |! 


l 
l| tainly aja time when the Treasury of the Govern- 
1 


« Jor salaries of envoys extraordinary, ministers, and com- 
ioners of the United States at Great Britain, France, 
Russia, Prussia, Spain, Austria, Brazit, Mexico, China, 
| Chili, Peru, Persia, Portugal, Switzerland, Rome, Naples, 
| Sardinia, Belgium, Holland, Denmark, Sweden, ‘Turkey, 
Buenos Ayres, New Granada, Bolivia, Beuador, Venezuela, 
Guatemala, Nicaragua, Sandwich Islands, Costa Rica, Hon- 
duras, Argentine Confederation, and Paraguay, 214,000.7 


My reason for making this motion, is, that we 
! have no minister at Persia, nor do I sce any ne- 
| cessity for having any there, at -present. Cer- 


ment is bankrupt and unable to pay its debts, and 


‘ should not enlarge the diplomatic expenses of 
the country, except for some controlling reasons, 

It is true that the subject of this Persian mis- 
sion was some time since suggested to the other 
i branch of Congress, and, if 1 am correctly in- 
formed, it has thus far failed to receive the appro- 
bation of that branch of the Government which 
is so peculiarly connected with the executive 
branch of the Government in the conduct of.our 
diplomatic affairs. I move to amend the billas Į 
! haveindicated. If the amendment shalt be agreed 
to, it will then become necessary to reduce the 
amount of the appropriation. 
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Mr. PHELPS, of Missouri. “I desire-only to 
explain the reasons of the committee in recom- 
mending an appropriation for the Persian mis- 
sion. The attention of Congress was called to 
this subject during the last session of the preced- 
ing Administration, and also a year ago last De- 
cember. by. the President, in his annual message, 


in which he stated that he believed it would be ‘| 


productive of friendly relations between the Uni- 
ted States and the Persian Government, if a min- 
ister should be sent to that nation. At that time 
no treaty had been ratified and proclaimed between 
the United States and Persia. Prior, however, to 
the last session of Congress, a treaty. had been, ne- 
gotiated by Mr. Spence, who was our Minister to 
the Ottoman Porte, and stationed at Constantino- 
ple, with the Persian minister. That treaty was 
submitted to the Senate at the last session of Con- 
gress, and was ratified by that body. The Com- 
mittee of Ways and Means, believing that the 
President was the,better able to judge of the ne- 
cessity of a mission there, and believing also that 
he-was duly impressed with the necessity of intro- 
ducing economy in the public expenditures, en- 
teriained the opinion that no minister would be 
sent to that nation unless there was a necessity 
for that purpose. As | remarked yesterday, it 


was a question of expediency for this committee į 
This mission has been | 


to sletermine this point. 
recommended by the Committee on Foreign Rela- 
tionsofthe Senate. It has been recommended by 
the Executive; and, sir, under all the circum- 
stances, the Committee of Ways and Means did 
not feel disposed to take upon themselves the re- 
sponsibility of withholding an opportunity for 
the House to express its opinion on the subject. 

Mr. CURRY. 
not expired. 

The CHAIRMAN. 
left. 

Mr. CURRY. I desire to say, Mr. Chairman, 
that the very reason given by several gentlemen 
of the Committee of Ways and Means is conclu- 
sive that this provision furamission to Persia ought 
to bestrickon out; because the Minister to Turkey 


There are three minutes 


has already found it within his power not only |: 


fully to discharge all the onerous duties of that 
position, but also to do everything a minister to 
Persia could do; and that is to makca treaty with 
that nation and the United States. ‘Phere is not 
one cent of commerce, cither of exports or im- 
ports, between Persia and us, as shown in the 
report on commerce and navigation. 

Mr. PHELPS, of Missouri. One word, sir, 
of explanation. The Committee of Ways and 
Means preferred, on this subject, that the House 
should act upon itunderstandingly 5 that members 
should have an opportunity to decide on it; and 
therefore, embraced this appropriation in this bill, 
The matter is before the committee for its decis- 
10n. 


1 think the time for debate has | 


i may furthermore add, that the committee | 


li by. 


| there shall be paid to embassadors to all other na- 
i tions $10,009, and for ministers resident, $7,500. 


‘| Mr. CURRY. But before we get to that, I 


Mr. PHELPS, of Missouri. I understand that 
the second clause of the bill was read and, passed 
I have no desire, by any rule of the House, 
pose an obstacle to the offering of the 
The vote was taken, 
ias was stated, upon striking out the appropria- 
‘tion for the Persian mission. The next section 
of the bill was read and was passed, there being 
no amendment proposed to it. If we go back in 
one instanee, we must in another. ` 

Mr. CURRY. The last vote was on striking 
out the provision for the Persian mission. That 
was in line eleven; and now L propose to amend 
in line twelve. If it be in order, I propose to say 
a few words on my amendment. . 

The CHAIRMAN. The gentleman’s amend- 
ment will be received. f 


| to inter 
gentleman’s amendment. 


| Mr. CURRY. Now, Mr. Chairman, I believe 
i that our whole mission system is one efand hum- 


i bug, and that it is intended more to provide places 
for placemen, and to extend the patronage of the 
executive department, than to enlarge the com- 


i merce of this country, or to cultivate friendly or 


were advised that a minister was about to visit | 


the United States from the Shah of Persia. 
was expected, because of that event, that proba- 
bly ordinary courtesy would require us to send to 
Persia a minister to-return the compliment. 

Mr. BOBOCI. 1 call for tellers. 

Tellers were ordered; and Messrs. Burrinton 
and Cox were appointed, 

The question was taken; and the teHers re- 
ported—ayes seventy-cight, noes not counted. 

So the amend mont was agreed to. 

The CHAIRMAN. ‘The Clerk will proceed 
with the reading of the bill commencing at the 
nineteenth line. 

Mr. MORGAN. I wish to ask a question. I 
would ask the chairman of the Comuittee of 
Ways and Means whether these assistant secre- 
taries of legations at London, Paris, &., are not 
new officers? ; 

Mr. PHELPS, of Missouri. They are not. 
They are provided for by the act of 1856. 

Mr. COLFAX. l would like toask the chair- 
man of the Committee of Ways and Means how 
much there was estimated for the Persian mis 
sion? ‘the appropriation in the bill ought to be 
reduced that amount. 

Mr. PHELPS, of Missouri. 
tion then ought to be reduced $10,000. 

Mr. LOVEJOY. ‘Iwelve thousand dollars, I 
think. 

Mr. PHELPS, of Missouri. No, sir; the act of 
1856, after cnumerating the salaries which shall be 


paid to ministers to certain nations, provides that i! m 


The appropria- į 


Itti 


i 


| 
| 
I 


social relations with other Governments, Some 
‘of them might, for special purposes and for special 
‘exigencies, be retained; but the teue system, in 
my opinion, is that which was practiced in the 
‘early history of this country, when commission- 
‘ers were appointed to visit different Governments 
throughout the world. Mr. Monroe was commis- 
sioner to four or five Governments of Europe, and 
did more basiness than three dozen ministers plen- 
‘jpotentiary at the present day. Now, sir, in the 
present embarrassed condition of the Treasury, it 
is proposed to establish another new mission— 
that to Buenos Ayres. We have a minister to the 
Argentine Confederation; and,as I understand it, 
3uenos Ayres was one of the States of that con- 
federacy. 1 know that it did not join the confed- 
eration of 1852. Yet, sir, our minister to the Ar- 
gentine Confederation can easily discharge all his 
duties, inclusive of those necessary for Buenos 
Ayres. Nobody doubts this. 

Now, Mr. Chairman, although I do not expect 
to accomplish much reform here in this matter, 
still, I desire to state it, as my opinion, that your 
missions to Portugal, Sardinia, Naples, Rome, 
Belgiam, Austria, and to, other Courts, are of no 
‘possible utility whatsoever to the Government, 
‘and that these men who are dancing attendance 
on such Courts are simply drawing their salaries 
without conferring any particle of benefit on the 
country. 

I have here a table of the commerce between 
this country and those countries which I have en- 
umerated sand in some instances the whole of such 
ymmerce would not pay even the salaries of the 
ministers sent to these countries. Consular agents 
| can discharge all the duties that are required; and 
a special treaty is to be made with any of the 
| foreign Governments, it will be much cheaper and 
j much more in accordance with republican prin- 
i ciples, to depute a man specially to attend to that 
| duty. 
| Mr. PHELPS, of Missouri. I will make a 
i word of explanation, in reply to the remarks of 
| 


the gentleman from Alabama. So far as the gen- 
eral spirit of his remarks is concerned, I have 
i nothing to say about it. ‘That is a matter for the 
| diseretion of Congress. 


‘is a new mission, I would cite him to the appro- 
; priation made at last session, and at prior ses- 
‘sions, for the same mission. 
i Mr. CURRY. Will the gentleman allow me to 
‘ask him whether there is now a minister to that 
country ? 
Mr. PHELPS, of Missouri. I willanswer that 
: question in a moment. In regard to this mission 
: i0 Buenos Ayres being a new mission, f will say 
this: | hold in my hand the consular and diplo- 
! matic appropriation bill of the last session; and I 
nd that it contains an appropriation for the min- 
The same. has been the 


* 


į ister to Buenos Ayres. 
i case for several years past. ; 
| With regard to the point which the gentleman 
! makes, that one minister.to the Argentine Con- 


With regard, however, | 
‘to this mission to Buenos Ayres, which he says | 


| federation might discharge the duties of minister 

| to Buenos Ayres also, I concur with him in that 

| opinion. But provision for this is made-in the 

| diplomatic act of 1856, which governs this matter. , 
| Under it, when one person discharges the duties 

of two missions, he receives the fullsalary of one, 

and half the salary of the other. That-is what 
will be done in this case. “If Mr. Yancey, who 

is our minister to the Argentine Confederation, 

shall also discharge the duties of minister to Bu- 

enos Ayres, he will be entitled to his full com- 

| pensation of $7,500 per annum for the one, and* 
half of that súm for the other. Itis inthis view 

that the estimates are madeup. In Central Amer- 

ica, for instance, we have one person aceredited 

: A : 

i to two Governments. Mr. Clark, of Kentucky, 

i is accredited to the Governments of Guatemala 

and Honduras; and another gentleman is accred- 

ited to the Governments of Nicaragua and Costa 

Rica. These ministers are in the reccipt of 
$7,500 a year for the one mission, and half of that 
sum forthe other. This is the condition under 
which the salaries are drawn. 

Mr. CURRY. ‘Will the gentleman allow me 
to ask him if any mission has ever been discon- 
tinued in the history of the Government, except 
to a country like Poland, that was stricken from 
the history of nations? ` 

Mr. PHELPS, of Missouri. I desire to refer 
to the section of law controlling the matter. By 
the act of 1856, which remodeled our consular 
and diplomatic system, it is provided: 

«That when to any diplomatic ofice beld by any person 
there shall be superadded another, h person shail be al- 
lowed additional compe n for his services, in such su- 
peradded oftice, atthe rate of fitty per centum of the amount 
allowed by thi for such superaddcsl office, and suei 
l snperadded ofice all be deemed to continue during the 
' time ro which it is limited by the terms thereof, and forsuch 
time as shall be actually and necessarily occupied in making 
the transit between the two ports of duty, at the commence- 
ment and termiuntion of the period of such superadded 
oflive so limited, and no fonger.”? 

_ The question was taken on Mr. Curry’s mo- 
tion to strike out‘ Bucnos Ayres;’’ and it was 
agreed to. : 

Mr. LOVEJOY. I move to strike out the fol- 
lowing section of the bili: . 

« Wor salaries of envoys extraordinary, ministers, and 
commissioners of the Unit ates at Great Britain, France, 
Russia, Prussia, Spain, Austria, Brazil; Mexico, China, 
Chili, Peru, Persia, Portugal, Switzerland, Rome, Naples, 
Sardinia, Belgien, Holland, Denmark, Sweden, Turkey, 
Buenos Ayres, New Granada, Bo Beuador, Venezuela, 
Gantemala, Nicaragua, Sandwich Islands, Costa Rien, Hon- 
duras, Argentine Contederation, and Paraguay, $214,000, 

Now, I would like to inquire of any one who 
knows, whether any of these missions are estab- 
lished by law in that sense that it is obligatory on 
Congress to send ministers to any of these places? 
In other words, supposing all these appropria- 
tions for ministers to be stricken out, I want to 
know whether we violate any Jaw or not? 1 would 
like to know from the chairman of the Committee 
of Ways and Means, how many of these mis- 
sions are required by any existing law? 

Mr. PHELPS, of Missouri. ‘I believe that all 
of these offices are filled at this time. Appoint- 
ments of ministers have been made, I believe, to 
all of these nations that are here mentioned. 

Mr. LOVEJOY. Batis thore a law requiring 
them to be appointed ? f 
M TELPS, of Missouri. 


r 


There is no law 


ticul 


by vir of the Constitution, of sending them. 
; Cong appropriates the moucy that is necessary 


galarics of the ministers; and these 
salaries are fixed by exisung law, 
Mr. JONES, of Tenne Task the chairman 
of the Committee of Ways and Means whether 
' the money has not already been appropriated to 
pay all the ministers now appointed up to the 
39ih of June next, and whether that is not long 
; enough to allow them to get home, if we now re- 
fuse to make any appropriation for another year? 
[Laughter.] ; 
Mr. LOVEJOY. Lam in earnest in respect to 
this. b made some remarks, precisely to this 
point, a year ago; and I still insist that [ have no 
conception of the use that any of these ministers 
are to this country. ldo net know what inter- 


' estrof the country would suffer if there were not 


another appointment of this character made. I 
know that some individuals may suffer. I know 
there would not be so many places to be filled by 
those who have been repudiated by the people. 


io 


the 30th of June next, the sum of $33,750, leav- |} 


1859. 


try would suffer no detriment. . The consuls can 
take charge, and do take .charge, of all the com- 
mercial interests, ` 

I therefore move to strike out this entire sec- 
tion, amd would be glad if the yeas and nays could 
be taken upon it in the House. 

Mr. CLARK, of New York. I ask.the gentle- 
man from Illinois to modify his motion, so as to 
leave in the minister to Spain. At this particular 
juncture, it is necessary that we should have a 
minister there. ; 

Mr. LOVEJOY. Ihave no objection to make 
to that modification. 

Mr. CLARK, of New York. 
for the gentleman’s proposition. 
Mr. MAYNARD. Before the question be 
taken, on the motion of the gentieman from Tli- 
nois, I would like to make the clause as perfect 
7 A : hate f 
as possible; and will move that in lines fifteen and 
sixteen, the words ‘ 214,000” be stricken out, 

and the words ‘¢ $175,0U0” inserted. 

I make the motion for the purpose of obtaining 
from the chairman of the Committee of Ways |! 
and Means information in reference to a feature 
which I see obtains in several parts of this bill. 
On referring to the estimates for appropriations 
for the next fiscal year submitted to usat the com- | 
mencement of the session, you will find upon page 
71, that there was appropriated for the salaries, 
of embassadors and: ministers plenipotentiary, 
for the year ending June 30, 1859, the sum of 
$274,000. It is estimated that on the 30th of | 
June 1859, there will remain unexpended of that. 
appropriation, the sum of $100,000, which, as I; 
understand it, leaves the sum of $174,000 as the 
amount necessary for the current fiscal year. 
do not know why it has been thought necessary 
to increase that amount to the sum of $214,000, 
which is asked for in the estimates, and reported į 
in this bill for the next fiscal year, The same || 
thing also occurs in the item for salaries of con- 
suls. The amount appropriated for these salaries | 
for the current year was $173,750, of which it is 


estimated that there will remain unexpended on 


Then I will vote 


ing a balance of $140,000, as the amount needed 
for the current year. And yetit is estimated that 
$240,000 will be required for the next fiscal year, |; 
and that sum is provided in this bill. There are | 
several other items of the same character. 

Mr. PHELPS, of Missouri. One will answer 
for the purpose of explanation. The gentleman 
has made a mistake. If he will turn to page 53 
of the estimates, he will find that the sum of 


the payment of the salaries of the ministers therein 
named; but the Seeretary reports that there will 


i 
quifed in the statement on the page to which the 
gentleman has referred. | 

Mr. MAYNARD. I would ask the gentleman | 
from Missouri whether, as a matter of fact, the | 
salaries of ministers and consuls have been in- | 
creased in the aggregate, or whether it is pro- | 
posed to increase then: during the coming year? i 

Mr. PHELPS, of Missouri. It isnot proposed | 
in this bill to inerease the salary of any minister 
or of any consul—that is to. say, the Committes | 
of Ways and Means propose no such increase. : 
Their salaries are regulated by law. The Com- | 
mittee of Ways and Means only propose to ap- :, 
propriate such sums of money as are requisite to |: 
pay persons holding office the salaries prescribed | 
bylaw, and havededucted from the amount which f 
will be required for that purpose the unexpended | 


i 30th. of June next. 


| that in 1856 a bill was passed by Congress regu 
|| lating the appointment and payment of our for 
: eign ministers, and changing the existing law on 
» the gubject. 


| balance which will probably be on hand on the | 


Mr. MAYNARD... I did not suppose that the 
salaries of individuals had been. increased. My 
inquiry was, whether the aggregate amount had 
been increased by providing for new missions or 
consulships ? 

Mr. PILELPS, of Missouri. There are no 
new consulships provided for. The number of 
salaried consulates is fixed by law. Consuls may. 
be appointed at other places than those named in 
this bill, but they will receive no compensation 
but the fees of office. 

Mr. MAYNARD. Thatis the information I 
desired, and I will now withdraw my amendment. 


Mr. STANTON. I move toamend the amend- | 


ment of the gentleman from. Ilinois, by striking 


out all after the word * Spain,” in the eighth line, | 


down to the end of the fourteenth line. 

I make this motion, Mr. Chairman, for the 
purpose of calling the attention of the House, and 
especially of gentlemen upon the other side, to the 
proposition thatif they expect to make any es- 


sential reduction in the expenditures of this Gov- | 


ernment, they have to do it by some radical, strik- 


is A 3 : 
| ing change, in some of the Departments of the 


Government. This idea of keeping up your dip- 
lomatic corps, and your Army, and your Navy, 
and all your army of office-holders, and goingon 
with your coutracts and such expenditures, and 
saving by sixpences, with a view of reducing the 
expenditures of the Government, is all idle. It 
cannot be done. The question is, what can you 


best dispense with? Where can you best cut off i; 


some branch of the publie service which now re- 
quires a large expenditure, and which can be dis- 
pensed with with the least practical public incon- 
venience? Now, | confess to you, sir, that Í 
know of no arm of the public service that is more 
emphatically useless than this diplomatic service—- 
none inthe world, For commercial purposes, our 
consuls discharge all the duties that are required, 


The diplomatic ministers discharge uo duties ofa } 
b À 
If you have any treaties | 


commercial character. 
of importance to negotiate, you always send a 


special minister, or else have it negotiated with | 


a forcign minister here in Washington. You 
never intrust your ordinary diplomatic agents 
ith serious and importait negotiations; and 
there is really no necessity for those agents. 
Now, I intend to withdraw my amendment and 
vote for theamend ment of the gentleman from Hi- 
nois, [Mr. Lovesoy;] and I want tosee how much 
sincerity there is in the talk that we hear in this 
House about a reduction of the public expendi- 
tures. 
the idea of a large tariff. Sir, you cannot get rid 
of it unless you reduce the expenditures of the 
Army and Navy and the diplomatic servite, and 
others of a similar character. The lopping off, as 


i the Committee of Ways and Means propose todo, 
| of $700,000 from an appropriation of $16,000,000 
il for the Army, is a picayune business after all. 


You cannot make any material reduction by such 
movement as that. Now, I want, as a matter of 
curiosity, to see how many members of the House 
are willing tocome up to what is a substantial re- 


form, retrenchment, and reduction of what is, in | 


my judgment, a wholly uscless and unnecessary 
public expenditure. 


Mr. CRAWFORD. Mr. Chairman, I should ; 
be exceedingly gratified if it were possibic to meet ; 


the gentleman from Ohio, and reduce the expend- 


itures of this Government. I would be glad if we || 
l hope we shall be en- | 
: abled to make some reduction before we have 


could do it in this bill. 


concluded the five minutes’ debate to which we 


are entitled in amending the bill and perfecting it. || 
But, sir, we can accomplish no practical good by | 
striking out all of this section after the word ; 
“ Spain,’ or by recalling our ministers «from ;; 
: abroad, : 


Now, the gentleman from Ohio will recollec 


Mr. STANTON. I desire to say to the gen- 
tleman from Georgia that, if I understand this 


bill, it does not make it obligatory upon the Pres- | 
i ident toappoint a single foreign minister. It con 


fers the power to make appointments, but makes 


no provision for the payment of their salaries; t 


Gentlemen over the way are horrified at | 


| 
| 
i 
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points; and the mere refusal of this Congress to 
appropriate a sufficient amount of money. to pay 
ll these officers of our Government abroad, would 
|| not bring home a single man whourthe President 
_of the United. States has appointed.: By the act 
of 1856, it is provided that all envoys, ministers, 
‘| residents, commissioners, &c., included in sched- 
ule A, shall be entitled to a certain rate of com- 
pensation. Now, that compensation is fixed by 
law. These officers-have been appointed; they 
are now abroad, and the ouly question with me, 
as a member of this House, is whether, after the 
Jaw has said they shall be entitled to a certain 
amount of money, L will refuse. to appropriate the 
amount necessary for carrying that law into oper- 
ation? Now, sir, here, in this bill, we have re- 
ported that these officers shall be entitled to. the 
amount of $214,000. The law of 1856 provides 
exactly how much they shall receive. It is not 
in the power of the Ways and Means Committee 
to lessen the sum to which these gentlemen are 
entitled. If it were possible, we would have been 
glad to reduce the amount. But the amount is 
provided by law, and we bave no power to change 
it. The President, if we refuse to make this ap- 
propriation, will not call home a single minister; 
and the only effect of the motion of the gentleman 
from Ohio would be, that Congress would be called 
upon at ils next session to provide the means by 
which the payment of the salaries of these minis- 
ters could be made. We could effect no good re- 
sult by withholding this appropriation. 

| Mr. STANTON, by unnanimous consent, 
withdrew his amendment, f . f 

Mr. SCALES. T move to amend. by striking 
out,the seventh line of this section. It 13 admit- 
ted, I believe, on all bands on this side of the 
House, as well as on the other side, that there is 
a necessity for retrenchment aud reform in the 
expenses of the Government. The President. of 
the United States has, in his annual message, in- 
vited Congress to a rigid scrutiny into the ex- 
penses of all the Departments of Government, for 
the purpose, if possible, of reducing the expenses. 
I am here to respond to what the gentleman from 
Ohio, over the way, [Mr. Sranron,] has said; and 
I will say that there has been, and will be before 
this House, no bill in which that reform and re- 
trenchment can more properly be commenced 
than in the bill now before this committee. 

The gentleman from Alabama correctly told us 
this morning, of atime in the history of thi8 Gov- 
ernment, when we had but few ministers plenipo- 
tenfiary abroad; when our commercial interests 
abroad were mostly attended to by commercial 
agents; and when the whole cost of our diplo- 
matic service did not excced $100,000.. Now the - 
salaries of our ministers and consuls amount to 
nearly five hundred thousand dollars. 

I say then, if we are to bring about any re- 
trenchmentand reform, now is the time to begin. 
If the House refuse to do it now, I shall despair 
of their doing it at anytime. F invoke the aid of 
the Democratic party; I invoke the aid of the 
i Committee on Foreign Affairs; I invoke the aid 
, of the Committee of Ways and Means; I invoke 
i the aid of every one who is in favor of this work 
| 


i 
t 


of retrenchment and reform, to commence with 
i tbis bill. I withdraw my amendment. r 
1 Mr. LOVEJOY. I modify my amendħent so 
_as to strike out the whole paragraph, and in- 
; sert: i § 
| For salary of envoy extraordinary to Spain, $12,500. 
| Mr. BUFFINTON called for tellers on the 
: amendment. is 

Tellers were ordered; and Messrs. Crate, of 
Missouri, and Burrinton were appointed. 

The committee divided; and the tellers reported 
—ayes 53, noes 68. 

So the amendment was not agreed to. 


| : 

| Mr. GARNETT. I move to strike out the 
i 

| 

I 


word “Rome,” in the eleventh line. 
Mr. PHELPS, of.Missouri. 1 make the point 
of order that the proposition to strike out the 
; whole paragraph having been negatived, itis net 
now in order to move to strike cutany particular 
item of that paragraph. 
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"The CHAIRMAN. The Chair doubts whether 
the point is well taken. 

Mr..GARNETT. I then move to add words 
to the end of that paragraph. 

Mr. BURNETT. With all deference to the 
gentleman from Missouri, the chairman of the | 
Committee of Waysand Means, I hold that his 
point is not well taken. Ido not understand, | 
under.the rules of this House, that when a mo- | 
tion to strike out an entire section has been nega- | 
tived, it is then out of order to move to amend 
that section in reference to any particular item, 
or to strike out any particular provision. * 

Mr. GARNETT. I learn from a friend who 
is at my side, that it was ruled the other day, in 
opposition to the point of order raised by the gen- | 
ueman from Missouri. 

The CHAIRMAN. The Chair decides the 
point of order not well taken, and overrules it. 

Mr. GARNETT. Then l move to strike out | 
the word “ Rome”? in the eleventh Hne. | 

Mr. LEITER. Irise toa point of order. 

Mr. GARNETT. Ido not yield unless the 
geneman takes an appeal from the decision o 
the Chair. : 

The CHAIRMAN. The point of order has 


from the decision of the Chair? 


l 

been decided. Does the gentleman take an appeal i! 
i The question was taken; and the amendment 

Mr. LEITER. Ido; and I desire to say a word |; 


onit. l hold that it is in order to perfect a par- 
agraph even afr the motion to strike out the 
entire paragraph, 

Mr. REAGAN. Then the Chair has decided - 
as the gentleman desires. 

Mr. LEITER. Then f yield. I thought the 
Chair had decided the point of order against the 
gentleman from Virginia. 

Mr. GARNETT. 
strike out the word “Rome.” I voted against 
the motion to strike out the whole clause, for the 
reason that E was not prepared to go for so radical 


” 


areformas to discountenance all foreign missions, |! 


For my own part, I think that some of them are 
necessary and proper. [think that there are others, 
however, which, like the Pefsian mission just 
stricken out, are neither more nor less than jobs; 
neither more nor less than pleasant places to be 
disposed of by the Administration which may 
happen to be in power to its friends and admirers. 
Among them is this mission to Rome, which was 
created for the first time some years ago, when 
we had plenty of money in the ‘Treasury, and | 
when it wag desired to make some pleasant place, 
for a supporter of the Administration which hap- 
pened then to be in power. 
What, Mr. Chairman, are the commercial rela- | 
| 


tions of the United States with Rome? exports, 


none. “Imports for the last year, $2,500. Your | 


minister there has a salary, 1 belicve, of some i; 


cight thousand dollars. 

Mr. PHELES, of Missouri. It is 87,500. 

Mr. GARNETT. And incidental expenses 
will run it up to nine or ten thousand dollars 
lt would be a profitable operation for us to turn 
over the whole of this commerce to that minister, 
and to tell him to take it all for his salary. We 
would make money by that operation, The year 
before, the import commerce was larger, Iwant 
to be fair about this, The year before the revul- 
sion, the imports amounted to $55,000; and what 
was it made wp of? Essential oils, $19,000. They 
were for perfumery, I sipposc. Rags, $15,000. 
And, sir, weare, fursooth, to keep a minister there | 
to attend fo such matters, “Lhe empire of Great 
Britaié, with one or two islands inhabited by | 
Catholics, maintain no ministers thee, and she | 
gets qn well, France and England da not keep 
missions at Naples, a greater commercial place by 
far than Rome to this country. They have done 
without ministers there for years past. Have 
their interests suffered? I admit that they did not 
discontinue ministers there because they did not 
want them, but that they discontinued them be- 
cause they disapproved the system of govern- 
ment prevailing there. Yet, sir, a delicate and 
difficult matter, the Cagliari affair, was success- 


i 
| 


| 
| 
i 


fully settled with Naples on the part of Great ji 
i to Japan. 
; made, was made by a consul. 


Britain, with nobody to act for the latter buta | 
consul; the consul who has since been sent to the | 
city of Richmond, in Virginia. I say that this | 
mission to Rome has no purpose, no use, except 
to afford patronage to the Administration. Isay 
that the salary paid to the minister there, includ- 


i| ask the committee, if it is really in favor of re- 


i commercial affairs, then consuls and commercia 


\ 
Mr, Chairman, I move to |: 
| 


‘| clarations we have heard to-day, that they have 


ji ments. 


l: discharging the functions and having the rank of i 


| Mr. STANTON. Mr. Chairman, lam obliged 
| to the gentleman from Mississippi for his speech. | 


merce with Rome is worth te usin profits; more, | 


Fy Ei S i f 
| ing'incidental expenses, is more than the com- || 
H 
li 


| indeed, than the whole amount of commerce, pro- : 
| fits and all, during the Jast year. Therefore, I; 
i ducing the expenditures, to do away with that 
mission. 

Mr. BURNETT. I propose to move an amend- 
ment to the amendment by striking out all except 
Great Britain, Franee, Russia, Spain, and Mex- 
ico. 

Mr. GARNETT. I see that the gentleman 
and myself agree in the main; and I suggest to 
him the expediency of taking separate votes on` 
each mission. it is proposed to do away with; 
that we strike them out in. the detail, instead of 
in the aggregate. f 

Mr. BURNETT. Then I withdraw my amend- 
ment for the present. 

Mr. PHELPS, of Missouri. I do not design 
detaining the committee with any lengthened re- || 
marks in reply to the gentleman from Virginia. 
! He certainly misapprehends the duties of an em- || 
ibassador. If it be his duty only to attend to | 


agents will do as well. I merely make this ex- | 
planation, and oppose the amendment. i! 
| 


was agreed to. it 
| Mr. CURRY. I move to strike out Switzer- | 
! land. 
| he question was taken; and the motion was 
' agreed to. 

Mr. BARKSDALE. I move to increase the 
‘amount of the aggregate appropriation $1,000. 

| Mr. Chairman, I am as much in favor of an ii 
‘ economical administration of the Federal Gov- |! 
ernment as any gentleman on this floor. There | 


Ton 


i 
| are a great many abuses in the administration of | 
li the Government which can be and ought to be || 

f 


| reformed. And, sir, I am glad to observe the 
spirit of economy which seems to animate the 


| other side of this House. T admit from the de- 


| 
i 
i! 
commenced a reformation of some of the abuses || 
which they have countenanced; abuses which ‘| 
they have aided in fastening upon the country, | 
Whatextravagant appropriation has been made, | 
sir, which did not receive the sanction and the | 
support of the other side of this TTouse ? 
Ir. STANTON. What one can the gentle- | 
i man name ? i 
| Mr. BARKSDALE. The river and harbor ' 
i appropriations, 
| Mr. 


years, 


i! Mr. BARKSDALE. There is the French spo- | 
| expenditures of the House; whenever you place 


Jiatton bit], which was supported, when it passed, | 


| But sir, in my estimation, they have not com- 


Í menced to reform in the right place, or in the right |} 
I believe that ministers ought to be ap- |! 


‘way. 
i pointed to foreign courts; and why? Because, | 


movements of forcizn Governments, and to ascer- - 
tain how our interests are affected by those move- | 
We should have agents, duly commis- | 
sioned by this Government, to foreign nations, 
to shield and protect the rights of our citizens. 
This practice has been observed since the found- | 
ation of the Government, and has been sanctioned | 
by our wisest statesmen. ‘Treaties of amity and 


COLFAX. Wehavehad no such bill for i 


by thé other side of the House. i} 
i sir, we should have agents to watch the political |! 


| govern his action and mine. 


commerce have been made by our foreign minis- 
ters, which have redounded to the best interests :| 
of our peaple. Why, sir, a treaty has recently 
been made with China, which will vastly extend +i 
our commerce with that Empire. What estimate || 
: can be made of the benefits to accrue from that | 
| treaty ? - 
Mr. CURTIS. Let me ask the honorable gen- : 
; tleman whether that was made by a consul, or a `| 
minister? ij 
Mr. BARKSDALE. It was mede by acom- |} 
missioner acting as a minister; a commissioner ; 


| minister, and not by a consul. 
Mr. CURTIS. J thought the gentleman referred | 
The treaty with that empire, lately | 


[Here the hammer fell. | 


| F trust that gentlemen upon this side of the House i 


cwill appreciate it, and learn something from it. 
They will now see what obligations the other 
side feel themselves under, when this side have 
helped to pass appropriation bills for them. It 
may sometimes. happen that gentlemen upon.the 
other side of the House are a little short, and hard 
pressed for votes to pass the ordinary appropria- 
tion bills. It has occasionally happened that gen- 
tlemen upon this side have given them the neces- 
sary votes. They now see how that obligation 
has been recognized. They see how they are 
treated for those acts of courtesy. I hope they 
will take a lesson from it. 

Mr. FLORENCE. They only have assisted 
to pass ordinary and necessary legislation.: They 
were acts of justice, as well as of courtesy. 

Mr. STANTON. The gentleman from Mis- 
sissippi, who is after charging on this side of the 
House that they had voted for extravagant appro- 


| priations, has failed to put his finger on one par- 


ticular. He pointed out two measures which have 
not passed at all. But out of this $80,000,000 of 
Government expenditure last year, he has not laid 
his finger on one extravagant appropriation that 
this side of the House has voted for. 

Mr. BARKSDALE. Do I understand the gen- 
tleman from Ohio to admit that, as an act of cour- 
tesy, he has voted for extravagant and unneces- 
sary appropriations? 

Mr. STANTON. No, sir; I have not done so. 

Mr. BARKSDALE. That was the statement. 

Mr. STANTON. Ihave voted against all of 
them. I said that some gentlemen on this side of 
the House had voted for appropriations. Idid not. 

Several Mempens, (on the Republican side of 
the House.) Not for extravagant appropriations. 

Mr. STANTON. Not for extravagant, butfor 
some appropriations. I did not intend to be in- 
cluded in that category which the gentleman al- 
Inded to, and which I alluded to. I have not voted 
for any of the appropriations as a general rule. I 
have gone on the idea that you were responsible 
for the expenditures of the Government, and that 
you should vote the appropriations. If you did 
not choose to do it, the Administration, for my 
part, should do without them. 

Mr. BARKSDALE, Is not the gentleman'a 
part of the law-making power? i 

Mr. STANTON. Yes, sir. : 

Mr. BARKSDALE. And of the power that 
appropriates for the expenses of the Govern- 
ment? 

Mr. STANTON. Yes, sir. 

Mr. BARKSDALE. And is it not his duty to * 
assume his full share of the résponsibility?. 

Mr. STANTON. Grantall that, sir. When- 
ever you place me in the condition to control the 


me, and those with whom I act, on committees, 
and give us majorities, and enable us to control 
the legislation of the House; then I am ready to 
assume my full share of responsibility. But I do 
not choose to make myself a scape-goat by vot- 
ing for appropriations for which I may be after- . 
wards arraigned. | 

Mr. HOUSTON. Idesire to say to the gen- 
tleman from Ohio, that I regard the principle just 
announced by him, as an improper principle to 

i i I think that in leg- 

islating on appropriation bills, as well as on all 
other matters, those who have notions of economy 
corresponding with others; those who think the 
Government expenditures too large; those who 
believe the appropriations wrong, ought, from 
this side and from that side, and fromall sides, 
vote conscientiously, and defeat such appropria- 
tions. The responsibility rests on Congress and 
on the Administration together. 

Mr. STANTON. This Republican Govern- 
ment of ours can only be carricd on through the 
instrumentality of parties; and the people hold 


| the party in power responsible, and justly so, for 


the expenditures of the Government. 

Mr. MAYNARD. Is this debate germane to 
the question before the committee? : 

Mr. STANTON. Perfectly. 

Mr. BARKSDALE. I withdraw my amend- 
ment. 

Mr. STANTON. I have the floor. 

Mr. LOVEJOY. Lobject to the withdrawal of 
the amendment. - I want to say a word upon it. 

The CHAIRMAN. Debate upon it is ex- 
hausted. 


1859. 
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Mr. FLORENCE, Well, let us‘vote on it. 

The amendment was withdrawn. 

Mr: CRAWFORD. I desire, Mr. Chairman, 
to move to strike out the whole of this section, 
from the cighth line down to the seventeenth, and 
I do so for the reason-—— j + 

Mr. BURNETT. Lrisé'to.a question of order. 
Thit motion has béen already made and disposed 
of. 

Mr. CRAWFORD. I take issue with the gen- 
tleman- from Kentucky, and state to him, that 
since that motion was made, the words ‘* Rome,”’ 
and ‘* Switzerland,” have been stricken out of 
the section. 

I make this motion, Mr. Chairman, for the rea- 
son that I want to get through, if possible, with 
this section. Four hours would not be sufficient 
time in which to diseuss all those various ques- 
tions arising out of it in regard to our-foreign 
ministers; and if we continue this diseussion to- 
day, we will not getthrough this bill for perhaps 
the next ten days. In the House every gentle- 
man can have añ opportunity’ of recording his 
vote upon the propricty of maintaining any par- 
ticular mission, or striking out any particular part 


of the bill. In regard tothis, I am perfectly will- | 


ing that, responsibility should rest upon gentle- 
men. The law of 1856, fixes the salaries of these 
various diplomatic offices, and they are all filled. 
The only question for this House to determine 
is, whether they shall make or withhold appro- 
priations for theii payment. 
cerned, Lam perfectly willing to vote for the repeal 
of the law of 1856. Let my friend from Kentucky 
{Mr. Burnerr,| my friend from Virginia, [Mr. 
Garnerr.| my friend from Ohio, [Mr. Sranroy,] 
or let members from any side of the House come 
up and move to repeal the act of 1856, and I will 
go with them. But I do not desire that the prop- 
osition should be made here, or that the Com- 
mittee of Ways and Means should be charged 
with recommending extravagant expenditures, 
which they have no power to control, What 
power over the question has that committee 
_ got? Itappears to me that these gentlemen are 
commencing at the wrong end of the line. Let 
them begin with the repeal of the law under which 
these appropriations are made, and I will go with 
them. Have we power to control the President 
in making these appointments? We have not; 
and every well-informed gentleman will admit 
that when the appointments are made the salaries 
must be paid. ‘The only question , therefore, is, 
whether we shall appropriate the money now, or 
appropriate it hereafter. The appointments are 
not made in virtue of any power that we possess. 
No man on this floor is more desirous than my- 
self of retrenc 
ernment, and I am ready to vote for the repeal of 


the law authorizing the appointment of ministers | 


to any Court where they are not absolutely re- 
quired. Lett 
Garnet] introduce his proposition to that end, 
and I will support it. 

Mr. BURNETT. I apprehend, Mr. Chair- 
man, that I have a right to perfect this section of 
the bill before the gentleman’s proposition to 
strike out the whole clause is put. That is par- 
Hamentary: I move to strike out of this clause 
the ministers to all the Courts except Great Brit- 
ain, France, Russia, Spain, Mexico, China, and 
Paraguay, and to reduce the amount to $100,000. 

Mr. HOUSTON. The gentleman from Ken- 
tucky proposes to make a motion of his own. I 
desire to say a word in reply to the gentleman 


from Georgia, [Mr. Crawrorp.]. Have I nota | 


right to debate the amendment of the gentleman 
from Georgia? ‘ 

Mr. BURNETT. Iwill only occupy the floor 
for a moment or two, and will then yield to the 
gentleman. š 


Mr. HOUSTON. When the gentleman shall 


have debated his amendment, it will not be in į 


“order to reply to the gentleman from Georgia. 

That is the only reason why I ask the floor now. 

Mr. BURNETT. I want the Chair to decide 
whether I am entitled to the floor? 


The CHAIRMAN. The gentleman isentitled | 
The Chair thought he had yielded | 


to the floor. 
to the gentleman from Alabama. 

Mr. BURNETT. No, I did not. . 

We hear a good deal said here, Mr. Chairman, 
onthe subject ofeconomy and retrenchment. The 


So far as I am con- | 


hing the expenditures of the Gov- | 


he gentleman from Virginia (Mr. i l 
show our faith by our works. 


Sqr SS E 


| 


4 The Constitution of the United States gives the 
President power to appoint embassadors, and || 
there is no law which regulates that power. An | 
act was passed in 1856 to regulate the compensa- | 


gentleman from Georgia has seen proper, before |! 


i he thinks: proper. 


I had said one word on this bill, to appeal to the 
gentleman from Kentucky and the gentleman from 
Virginia to pursuea certain line of policy. Now, 
I say to the gentleman from Georgia, that the 


power to appoint a ininister is claimed to bea; 


constitutional power that is vested in the Presi- 
dent, and which he can exercise at any time that 
Mr. SEWARD. Not unless. the mission is 
established by law. : 
Mr. BURNETT. - Yes, sir; it is claimed he 


Mr. SEWARD. I dissent from that. 

Mr. BURNETT. ‘The only means that Con- 
gress possesses of reaching the abuse of this 
power, is by refusing to votethe money. Let us 
refuse to vote the money to pay those men who 
are sent abroad to Courts where we do not need | 
ministers; and how can we do it, except when the 
consular and diplomatic appropriation bill is be- 


foreus? Iask the gentleman from Georgia, [Mr. | 


Crawrorp,] when he talks to me about the act- 
of 1856, whether there is anything in that act 
binding this flouse to appropriate money for mis: 
sious that are unnecessary ? 

Mr. CRAWFORD. Will the gentleman allow 
me to answer? 

Mr. BURNETT. No, sir; the gentleman de- ! 
clined to yield to me when he had the floor. I! 
know, sir, that the power to appoint ministers has 
been claimed, under the naked constitutional pow- 
er, by various.Presidents, and has been exercised 
by them in the appointment of ministers, in the 
absence of law. 1 do not pretend to say that this 


| is a correct constitutional position, but I say that 
the power having been exercised, the only way | 


in which we can correct the evil is by refusing to 
vote money for missions which are useless and 
unnecessary. Sir, I have no charge to make 
against the Committee of Ways and Moans, but 


I say that unless the Committee of Ways and | 
Means, and the Executive Departments of the | 
Government coéperate in good fuithwith those who | 


are really in favor of economy, and of correctings 
the abuses of this Government, nothing practical 
can be done in the way of reform. This House 
can do nothing without the aid and coöperation 


of the Executive Departments and of the Commit- |} 


tee of Ways and Means. The gentlemen of the 


committee may talk aboutmembers opposing their ! 


bills in a factious spirit. J, sir, only act upon 
the convictions of my own judgment, as to whether 
expenditures are necessary or not, 

And why do I make this motion? Becanse the 
missions that! propose to strike out, are unneces- 
sary. As was well remarked by the gentleman from 
North Carolina, [Mr. Scanxs,] and also by the 
gentleman from Alabama, [Mr. Curry,] we do 
not need these missions. They are not demanded 
by the interests of our Government, and if we in- 
tend toeconomize atall, let us adopt the suggestion 
of an enemy upon the other side of the Flouse, and 


[Here the hammer fell.] 
Mr. PHILLIPS obtained the floor. 
Mr. CRAWFORD, 


the gentieman from Pennsylvania, I would like 


to read two lines to the gentleman from Kentucky | 


who has just taken bis seat. 


tacky has in view, I might support him in the 
motion he now makes; but there is another mode 


With the permission of | 


can, ; H 


of attaining the same end. Let him withdraw his | 


amendment at this time, and move in the House | 
to repeal the law which provides for the payment į 
Let gentlemen reflect fora mo- ; 


of these salaries. 


ment that they owe a duty to the country as well | 


as to their party. Whenever an appropriation bill | 
comes before the House a lecture is delivered from |; 


the other side of the Hall. 
Mr. BURNETT. I would ask the gentleman, 


if we cannot as easily effect the object I have in | 
view by refusing to appropriate the money for 


these salaries as by repealing the act of 1856? 


Mr. PHILLIPS: I answer, no; and if we could | 


effect it, we would effect it in the wrong way. 


tion of those embassadors, and while the gentle- 


man cannot: take away. from. the. President: the 
power of appointing them, he can, by amending: 
the law of 1856, put the salaries at a mere nom=ii 
inal amount—an amount so low that the appoint 
ments will not be sought after for -the purpase - 
which he has mentioned. . a Boy eek 
But, sir, L do protest against this mode of legis- 
lation, ‘Fhe rules of the House require that the: 
Committee of Ways and Means shall: report ape 
propriations for expenditures under existing laws. 
They cannot legislate; they dare not disregaid the» 
law. The gentleman asks me-if he will not effect 
his purpose by the motionhe hasmade: Lteli him, 
no; and his own reflection will satisfy him that he 
could not do it in a satisfactory manners: Where: : 
would his amendment teave thé matter? The 
President has the power to appoint these minis- 
tes; we cannot restrict that power: : The law of. 
1856 remains on the statute-book providing what 
salaries the officers thus appointed shall receive. 
Would not the amount fixed by that law-be due 
to the officers appointed by the President? = And 
would the gentleman dare, when he comes. here. 
another year, to withhold from these officers the’ 
salaries that would be due to them under. that: 
law? There is time enough to effect this reform. 
Mr. JONES, of Tennessee. I desire to'ask the 
gentleman a question. Does the law to which he 
refers, fixing the salaries, require the President, 
contrary to his own judgment, to send a minister 
to any court? If we make these appropriations, 
is itnot still in the discretion of the President and 


l of the Senate when, and to which one. of these 
: courts, they will send ministers? 


Mr.PHILLIPS. Ihave already said that the 
discretion rests with the President. If the Pres- 
ident does not think it necessary, he will not ex- 
pend the money for these salaries. But I say that 
the defeat of these appropriations will not repeal 


|| the law of 1856. Let the gentleman from Ken- 


tucky introduce a bill to repeal that law, or modify 
it. Lect him give notice of such a bill now. Let 
him put upon the statute-book a permanent law 
reducing the salaries of these ministers, and then 


| these appropriations will not hereafter be made. 


Mr. STANTON. I would like to ask the gen- 
tleman whether, if the law of 1856 were repealed, 
and the President were to appoint a minister, it 
would not be obligatory upon us to pay him a 
reasonable compensation ? eet 

Mr. PHILLIPS. I have already said that you 
may fix the compensation at a mere nominal sum. 
The power is in your own hands; but exercise it 
inthe right way. For one, should be ashamed 
to legislate in this way, if there was any other 
mode by which the same object could be accom- 
plished. And no gentleman will rise in his place 
and tell me that the object sought by the gentle- 
man from Kentucky cannot be reached. in the 
mode I have pointed out, 

Mr. REAGAN. I desire to ask the gentleman 
from Pennsylvania, if he intends to assert the 
principle assumed, by the gentleman from Ken- . 
tueky, that because the Constitution confers this 
‘power on the President, it authorizes him to act 
under that power without reference to any legis- 
lation of Congress? 


Mr. PHILLIPS. I mean to say that the pow- 


i ers of Congress are restricted by the Constitu- 
Mr. PHILLIPS. The gentleman must excuse || 
me. I must decline to yield for that purpose. Mr. | 
Chairman, if there were no other way of attain- | 
ing the object which the genileman from Ken- jj 
l| better learn a different style of Democracy. «lf 


tion. 

Mr. REAGAN. 
crat say that. 

Mr. PHILLIPS. Then the gentleman had 


I am sorry to hear a Demo- 


say Congress, so far as they. can 

Mr. REAGAN. 
but to the President. 

Mr. PHILLIPS. Allow me to.say-——— 

{Here the hammer fell.] 

Mr. DOWDELL. I desire to offer an amend- 
ment to the amendment. 

The CHAIRMAN. There is an amendment 
to the amendment already pending, and no fur- 
ther amendment is in order. 

Mr. FARNSWORTH. I move that the com- 
mittee do now rise. = 

Mr. PHELPS, of Missouri. I would remind 
the committee that: provision has been made for 


Ido not refer to Congress, 


| holding evening sessions for general debate, if it 
|| be desired by a majority of the committee. 


I 
hope that by unanimous consent this bil] will be 
laid aside for the present, and another bill-will be 
taken up. The committee can then take a recess 
until'seven o’clock. If gentlemen desire to make 
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speeches upofi.subjects other than the bill now 
before us, | hope the opportunity will be afforded 


them. 

Mr. FARNSWORTH. I insist on my mo- | 
tion, 

The motion was agreed to. 

So the committee rose; and the Speaker having | 
resumed the chair, Mr. Srevenson reported that | 
the Committee of the Whole on the state of the | 
Union. had, according to order, had the Union 
generally under consideration, and particularly 
a bill (H. R. No. 666) making appfpriations | 
for the consular and diplomatic expenses of the 
Government for the year ending June 30, 1860, 
and had come to no resolution thereon. 

Mr. PHELPS, of Missouri. I move that the | 
rules be suspended, and the House resolve itself | 
jinto the Committee of the Whole on the state of 
the Union, for the purpose of taking-up the Presi- 
dent’s annual message. The committee can then | 
take a recess, and meet to-night for discussion. 

In making this motion, I do not intend to dis- 
place the consular and diplomatic appropriation 
bill. It will come up again'to-morrow; but if we 
go into committee now, the President’s message 
will be under consideration to-night. 

Mr. McQUEEN. l move that the House do | 
now adjourn. 

Mr. STANTON. I desire to know if there are || 
any gentlemen who desire to speak to-night ? 

‘The question was taken; and the House refused 
to adjourn. 

Mr. PELELPS, of Missouri. I now insiston my 
motion that the rules be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the Fouse 
resolved iiselfiuto the Committee ofthe Whole on 
the state of the Union, (Mr. Srevenson in the ij 
chair,) and resumed the consideration of the con- ;| 
sular and diplomatie bill. H 


PRESIDENT'S MESSAGE. 


On motion of Mr. PHELPS, of Missouri, by 
unanimous consent, the bill was laid aside in- | 
formally, and the President’s annual message į 
taken up for discussion, | 


Mr. MARSHALL, of Kentucky, obtained the ; 
floor, but yielded to 

Mr. HOWARD, who moved that the commit- |! 
tee take a recess until seven o’clock, p: m. 

The motion was agreed to; and thereupon the 
committee look a recess until seven o’cluck, p. m. 


eee 


| 

EVENING SESSION. |! 

The committee resumed its session at seven | 
o'clock, p. m., (Mr. Dargspare in the chair.) 
Mr, MARSHALS, of Kentucky. Mr. Chair- ; 
man, when the member from Maine, who sitson | 


i 


| people of the free States, 


my right, [Mr. Wasnserx,} finished his speech, | 
a few days since, upon the mission and duty of | 
the Republican party, I tried to obtain the floor | 
to improvise a reply to it. Mailing in that effort, | 
I have waited the publication of the speech, and | 
have given it an attentive perusal. Itis a repre- | 
sentative speech. Lt assumes a tone of suggestive | 
advice, which denotes at once the solicitude of j 
the eouncifor and the reserved authority of the | 
commander, Replete with promises of rewards to || 
the faithfal and of penalues to the disobedient, i 
the very style of that specch asserts the prerag: 
tive of leadership and discards the equality of | 
fellowship, Lt was written out in advance of its | 
delivery, and was merely read here proforma, It 
was meant for the country. It was pronounced - 
with a deliberateness and precision of emphasis 
which made its general tone authoritative; indeed, | 
the member spoke ex cathedra. His frequent use 
of the terms ‘oligarchy’ and “oligarchie” served | 
a different purpose than merely to string together ’ 
unusual words; they pointed out the connection i! 
of thisspecch with one delivered at Auburn, some- |; 
what more than a year since, by a distinguished j 
leader of the Republican party, who represents the | 
State of New Yorkin the other wing of the Capitol. | 
Both are minerais from the same mine; particles i 
of the same system; music from two instruments, || 
but composed by the same master; emanations | 
from one intellect, only diversified in the effect- | 
iveness of the production, by being published : 
through different channels. 

Though the principle enunciated has been ex 


| 
i 
i 
i 
| 


: tion whether slavery is an evil. 


ressed heretofore, its repetition now by the mem- 
er from Maine, serves to prove that his speech 
is a representative speech, duly studied and pre- 
pared; and that it was intended as the bugle note 
from certain leaders of the Republican party, sum- 


moning the people of the free States to another | 


sectional effort in the next presidential election, 
to be made under the auspices of extremists who 
essay to lead and control the Republican organi- 
zation, and to convert it to their own uses. I 


Í make no doubt, from this beginning, that we shall 
hereafter be entertained with new editions of the | 


Rochester speech from the same distinguished 
author, reading us the second lesson, which treats 
of homogeneousness of ‘matarial as a necessity to 
the vitality of systems and States. Under this 


view it may be as well to reply at once to the; 


whole theory of the Senator from New York, and 


| to embrace in one speech all I have to say about 
| the policy of maintaining a political organization 


upon the,bases proposed by bim, and offered here 
to public discussion by the members from Maine 
and Ohio. I confess that I am not discontent that 
the occasion has been presented for a public de- 
bate, in which the schools of American politics 
may be classified and arranged intelligently for 
popular examination; and the lines which divide 
them may be clearly defined, so that men, who 
have principles, may sec the policies which are 
suggested and the courses which are to be pur- 
sucd. They may thus, at last, learn to stand by 
their principles, and come up to a patriotic dis- 
charge of their duty. 

I shall offer no apology for any want of polish 


that may appear in the preparation of my re- : 
1 shail not study | 
| antitheses, weigh phrases, or call poetry to adorn 


marks upon this occasion. 


the presentation of my views. I want to reach 
the hearts of my countrymen; and I know the 
casicst way to my object, is to speak with the 
simplicity of truth and the directness of candor. 
My only aim is to bring their minds to the earn- 
est contemplation of the future which awaits the 
country, and to urge them to avoid the calami- 
ties to which we shall be subjected if they lend 
willing ears to unwise councilors, who fail to 
present and do not promise to pursue any scheme 
of practical statesmanship, 

I shall address myself in the first place to the 
Lam not of the class 
the gentleman from Maine calls “the slavery 
propaganda? Lama citizen of a slave-holding 
State, was born and reared where the institution 
of slavery exists, and I have noted well the work- 
ings of the system upon the social and industrial 
habits of the people among whom | live. 
not exercised about the extension of slavery. I 
would not legishue affirmatively to compel its 


| extension, any more than I would to prohibit it by 


legatenactments. Iam one of those who believe 
that more harm than good has been done by agita- 


tionsupon this subject, and that the continuance of : 
such agitation, both Northand South, can produce | 


jam) 


no other effect than to alienate from each othe 
people who should be united, and to jeopardize 
Institutions which secure to the people of this 
country a larger share of liberty, political equal- 
ty, and freedom in the pursuit of happiness, than 
has been granted to any other commanity. 1 
would not reopen the slave trade with Africa; on 
the contrary, I should oppose that proposition 
with whatever influence and talent | possess; and 


would diseountenance infractions of the policy 
which forbids that trade sooner than I would, or 
press the sanctions of legal penalties for a viola- 
tion of the laws upon that subject further than I 


= would. 


It were useless to discuss the oft-mooted ques- 
My observation 
of its effects upon society has brought my mind 
to the conclusion that benefits spring from it, and 
some evils follow in its train. But this specula- 
uve theorem has nothing in it of the practical with 
which the American statesman, in my opinion, 
can deal. There should be some limit to agitation 
which disturbs society, by constantly seeking a 
disarrangement of the basis on which it rests. 
The people of the free States, when once con- 
vinced that no practical benefit can flow from the 
efforts of men, who, professing philanthropy, in 
fact seek political power, and the gratification 
of personal ambition through the instrumentality 
of such agitation, will surely withdraw from this 


: class their countenance—at least so far as to di- 


rect them to some other means of becoming famous 
than at the expense of the peace and harmony, of 


‘the Government under which we have lived and 


prospered together for nearly a ecntury. With 
this nyoduction I enter upon the argument, 

The following propositions characterize the 
speeches to which [om replying, to wit: ; 

1. The great problem to be solved under our 
system is, whether our Government shall be a 
confederacy of republics, or of oligarchies—of 
democracies, or-of aristocracies. 

2. Whether the States shall advance under the 
bounding spirit of freedom, or languish under the 
blighting influences of slavery. P 

3. Whether we shall reduce the Declaration of 
Independence to a practica] governmental truth, 
or leave it to Ñl a niche in the temple of political 
philosophy merely. 

I ask my countrymen to examine for them- 


| selves how the decision of either or of all these. 
theorems is to be attained in practice, and, if at- 


tained, how can they affect their country in its 
career? When gentlemen characterize the slave- 
holding States as oligarchies rather than as re- 
publics or democracies, this epithet is.applied 
with intent to obtain a leverage in the minds of 
the laboring masses of the free States by produc- 
ing there discontent; and through that discontent 


either to urge those masses to interfere with “these 
-Oligarchical institutions’? of the slaveholding 


States, despite consututional obligations, or to as- 
sume an exclusive coniro! over the destinies of 
embryo States that may become hereafter mem- 
bers of the Union. The first of these objects po- 
liticians emphatically deny. They say, on the 
contrary, they would protect the right of the master 
in the States where slavery obtains. As to the sec- 
ond, they admit that, being opposed to the ex- 
tension of slavery in the ‘Lerritories, they feel 
that everything in the power of the people of the 
free States shouid be done to prevent that exten- 
sion. 

I know the people of the free States do not like 


‘ the system of slavery; I know they are opposed 


| there does not live in the free Siates a citizen whoa). 


to an extension of slavery. J neither seek to 
chunge their opinion, nor to prevent its free ex- 


| pression, But just at this point, let me ask, have 
_ the people of the free States the power, through 


congressional action, to prevent the extension of 
slavery to the Territories? This question is one, 
not of negrophilism, but of constitutional right 
and political expediency: It is not to be fairly 
decided by mere impulse of feeling, but its de- 
cision rests on the constitutional sanctions under 
which we live, and upon which the States and 
people of this country have established their po- 
Jitical relations to cach other. ttis nota question 


‘of ethics or philanthropy; but one of political 


; rights and power only. Now, I ask mypcountry- 


men of the free States if this question hag not. 
been heard and decided often enough to be con- 
sidered settled? it was decided in 1850, by the 


‘legislation of that date, after a struggle of three 
S : DY 


years, lt was decided in 1852, by the Whig and 
Democratic parties voluntarily adopting, in na- 
tional conventions, resolutions to stand by the 
principles of the compromise of 1850. Southern 


! men seem to have thoughtthey were again deciding 
‘this question when they voted for the Kansas- 


: Nebraska act in It 


Northern men who voted 
for that act were wiiling to regard it as a judicial 
question. How far the right to carry a slave into 
a Territory extends, has been since judicially de- 
cided by the highest constitutional tribunal we 
have. 

We are told that the Dred Scott case has been 


| misinterpreted; that this point was not before the 


court; what the “ slaveholding judges” said was 


| mere obiter dicta; and finally, that the political 


power of Congress cannot be controlled by a coör- 
dinate department of the Government. But these 
exceptions to the decision will not avail. The Su- 
preme Court is a constitutional tribunal, to last as © 
long asthe Governmentof the United States; and 
it has pronounced its opinion on the pointin ques- 
tion, not only unmistakably as a court, bat with 
such force in the separate opinions of its mem- 
bers, both from free and slave States, that thero 
is no longer any doubt of the views of the tri- 
bunal. Itis the supreme law until that decision 
shall be reversed. F 
The American party placed its dictum also on 
record through its national council against the 
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continuance of this agitation. How can a point 
be settled if this has not been settled? I present 
the action of Congress, whereby this asserted 
power was repudiated and its exercise refused. 


conventions, indorsing, accepting, and guaranty- 
ing this congressional decision, and pledging the 
country to stand by and sustain it. I might cite 
a later case, in which men of all parties came to- 
gether to vote for the Crittenden-Montgomery 
amendment—a bill drawn upon the principles of 
the legislation of 1850, which commanded the ma- 
jority of this House at its last session. After so 
many and so often-repeated declasations of tribu- 
nals, courts, Congress, and people, what must we 
think of the pertinacity which now seriously pro- 
poses ‘to fight our battles o’er again?” 
spectfully submit to the people of the free States 


thatit is an overdraft upon thei prejudices, which | 
should be protested by their patriotism and in- | 


telligence. 

It is nothing more nor less than an effort to 
abolifionize the Republican party; for it places in 
their mouths new dogmas of the most radica! 
stamp, which far surpass anything that party has 
heretofore professed as cardinal. Sir, we were 


told, two years since, at least by the Americans | 


who were then acting with the Republican party, 
but claiming to be Americans, that the mission of 
the Republican. party would be ended when the 
destiny of Kansas should be settled; that it ori- 
ginated in, and was limited to, opposition to the 
introduction of slavery into Kansas. This was 
its only purpose. Because the people of the free 
States were indignant at the repeal of the Mis- 
souri compromise act of 1820, they then determ- 
ined slavery should not make any advantage 
from a proceeding which they deemed aggressive 
and marked by bad faith. Now the destiny of 
Kansas is sealed; the Republican organization 
has no further mission to perform, consistently 
with the design in which it originated. Men 
have now an opportunity to halt and to take a 


new observation, At this point of time and ep- | 
portunity I address myself to the Arericans of | 


the free States particularly, under hope that they 
will seriously consider their duty; and that they 


will now choose definitely between the conserva- |) 
tism of Americanism and the radicalism and ab- | 
stractions of an abolitionized Republican organi- | 


zation. 


Heretofore, I have understood their position | 
p | 


and the tendencies which controlled them. I 


could easily comprehend that a man, professing | 
all the material tenets of the American doctrine, | 


at the same time felt all the opposition to the re- 
peal of the Missouri compromise act, which was 
so general a sentiment among the pcople of the 
free States, I can sce how such a man, adhering 
to the American cause, thought there was no in- 
consistency in maintaining the other proposition 
likewise. I can understand how he became com- 
mitted to a current whose velocity he could not 
resist and whose direction he conid not control, 
until he stood before the country apparently so 
Republicanized that the light of his Americanism 
shone as a farthing candle only, compared with 
the intensity of his Republicanism. But, sir, the 
vote of Kansas ón the Lecompton constitution 
has settled all doubt as to the will of the Kansas 
people. Hereafter no party, and no considerable 
body of any party, out of Kansas, will seek to 
interfere in the disposition of the slavery question 
- by Kansas. 


Union, as a State, under such constitutien as 
shall express the voiceand command the acqui- 
escence of the people whe are to live under it. 
Thatcontest is closed; even the distinguished Sen- 
ator from New York announces that it is closed; 
the leading Democrats of the South recognize it 


as closed. I hope | may be pardoned for an ex- | 


pression of my own thankfulness that it has been 


so settled as to vindieate the great principles of | 


non-intervention and popular sovereignty, which 
were canonized by the legislation of 1890. 
In this exigency, what s 


slavery extension to Kansas, because that would 
have been violative of the provisions of the Mis- 
souri compromise act, was the sole cause of the 
origin of that organization, 


he i] it cease when 
its real mission has been fulfilled? Or shall it 
erect new altars before which its members shall 


present the action of the people through national | 


l re-! 


! The will of the Kansas people will | 
be carried out, and Kansas will come into the | 


hould become of the | 
Republican organization? If the avoidance of | 
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be called to worship? adopt new banners, which 
ifs masses shall be required to follow? The lat- 
ter course is palpably the determination of those 
with whom the gentlemen from Maine and Ohio 
act. And that determination on their part Is a 
summons to all the Americans of the free States; 
conservative men of the free States, to choose 
now between a political array guided by these 
leaders, upon mere abstractions to radical. sec- 
tional purposes, and to ultimate overwhelming 
defeat, and that moderate practical school of pol- 
ities which seeks harmony between the different 
sections of the Republic, by recognizing the rights 
of all sections, and by working for the general 
good, with a patriotic zeal that comprehends the 
interest of cach part of the country as the great- 
est good of the whole. ' 

Tne theory of the Senator from New York may 
be summed up thus: ` 

l. Slaveholding States are oligarchies, and, as 
such, are’ not consistent with that republican 
equality which should exist between men who 
live under democratic institutions. 
. Slaveholders, being oligarchists, prefer an 
aristocracy to a democracy; and their efforts in 
the history of the Government of the United 
States proving them to be aggressive, cites all who 


| love democracy rather than oligarchy and aristoc- 


racy, to present an opposition to slavehold:rs. 

3. History and example prove that there must be 
homogencousness of labor in a country governed 
under qne political system; therefore, we must 
ultimately ail be free, or all be slaves; and this 
fact being accepted as axiomatic, the corollary 
from itis, that all free people in the free States 
should unite in one effort to put down slaveholders 
in this Government, or, at least, to assume con- 
trol of its policy and future de 
the views, interests, or wishes, of skaveholders. 

4. There being no sentence in the English lan- 


guage it would be politic to embody exactly the | 


result to flow from the practice upon the foregoing 
political views and purposes, we had best rest 
the new organization on the general principle, 
‘all men are created equal, and are endowed 
by their Creator with certain unalienable rights, 
amongst which are life, liberty, and the pursuit 
of happiness.” ‘This willbe lke Napoleon, who 
“ assumed the empire to protect the liberties of 
France.” Now, F respectfully submit to the 
people cf the free States that these propositions 


disclose an Intent to practice, under a vague gen- |! 
erality, upon a theory of absolute hostility to, 


slavery, as it cxists in our country, which is at 
war with the compromises of thé Constitution, the 
character and original basis of the Government 
of the United States, and which can by possibil- 
ity prove successful only upon a dismemberment 
ofthe Union, and the ruinof that political edifice 
which was constructed by our forefathers for the 
benefit of the rsterity. 

I need not multiply words to exhibit the char- 
acter and purpose of this school of polities. It 


is exposed as plain and undisguised abolitionism | 
! by the very statement of its own dogmas. 


It 
is the abolition clement of the Republican party 


seeking to lead and control that organization to | 
its own purposes, and, under its name, to revive 
| and pursuc.a theory hereiofore repelled and repu- | 


diated by the good sense and patriousm of the 
people of the free States. f 
Theanswer to this whole theory may be briefly 
summed up thus: our forefathers, inhabiting the 
British colonies in America, by common effort, 
achieved independence and formed a Coniedera- 
tion. In most of the colonics which then com- 
bined, slavery was an existing fact. In the sub- 
sequent establishment of the Government under 


Ww 
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the Constitution of the United States, this fact | 
was left where it was found, to be coutrolied by ; 
the separate municipalities in which it existed; | 


no fyrther note being taken of it in the Constitu 
tion than the provision touching the extradition 
of fugitives from service, the power to repress 
the slave trade, and the representation accorded 
to three fifths of the colored population. This 
last provision was a compromise made by slave- 


at 
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holders with statesmen from the North, who in- | 


sisted upon the representatioif of the whole of that 
population. The explanation of this effort on their 
part is found in the single fact that representa- 
tion and direct taxation were established as cor- 
relatives by our Constitution; and the northern 
statesmen of that day were sohcitous to expose 


tiny, regardless of | 


| as large a surface of their neighbors as possible: . 
| to the burden of maintaining the ‘Government. 
The practice of supporting Government: byos 
ji tariff of duties on imports shut-off thè slave pop- 
; ulation from a direct taxation upon. their value, 
and Jeft in operation only theif political repre~, 
sentation; a result which, examined slone, seems: 
toleave no corresponding equivalentto the North; 
but which has in fact secured fortune and power 
to that section, through the encouTagement given 
to mechanical and manufacturing industry which 
has found its permanent home in the midst of the 
North, under the well-ditected energy of that 
people. : a 
When gentlemen from the free State€. at this 
day criticise the institutions of the slave States as 
| oligarchic or aristocratic, will they answer ifthey 
lare more so now than they. were-when the Con- 
federation existed, or when-the Constitution was 
adopted ? Andif, floding fault with these features, 
they would make them cause for a crusade‘against 
slaveholders, will they not admit that: their posi- 
tion invokes a censure upon those men whovin 
|| the ancient time entered into those constitutional 
| obligations with these oligarchies that established 
the very relations which exist to-day? How can 
those relations be changed without disunion, 
or usurpation of power within the Union? If 
these men will avow disunion as their purpose, 
the patriotism of the people of Maine even will 
i soon dispose of their theory and of them. If they 
will avow usurpation of power contrary to con- 
| Stitutional obligation, will not the people whom 
they address spurn their counsels and maintain 
their own plighted faith to brethren and country- 
men? There is no concession in the Constitution 
| by which these gentlemen or their constituents 
| can legitimately interfere with the institutions of 
fa State which are republican in form, or in any 
| manner contro! a State in ‘the adoption or rejec- 
| tion ofa given system of domestic labor. . They 
|, declare that they do not seek to interfere with sla- 
very in States where it exists—that there they 
would extend to it all the protection secured by 
| the Constitution. They aver that they only seek 
| to prevent its extension to Territories. The ar- 
|i gument already adverted to proves that this prop- 
| osition is itself a saggested usurpation of power 
|| not conferred on Congress. Ihave already cited 
‘to this point the results of several contests—con- 
‘tests in which these very leaders were actually 
i and actively engaged, and in which they were de- 
| feated, Their theory has-been rejected not only 
: because it recommends usurpation, but it has been 
‘condemned by men who refuse it on grounds of 
general political expediency. 
: There is another consideration bearing on this 
view of my subject which of itself should secure 
i the rejection of this theory, and which exposes 
jit as a mere abstraction seized on by. politicians 
i fatally bent upon mischief. Our country has ex- 
i tended from east to west until its boundaries in 
that direction rest upon the Atlantic and Pacific 
oceans. The State of California and Oregon have 
i: determined against the introduction of slavery 
into their borders. Minnesota has rejected it. 
Kansas has also substantially settled the ques- 
tion for herself. ‘Texas has already determined its 
future by the voice of ber people, and the resolu- 
| tions of annexation. The Indians own and oc- 
| cupy the region betwen Kansas and Texas. Utah: - 
and New Mexico wert created by the act of 1850. 
‘In the case of Utah, I well remember the Wilmot 
i proviso was offered to the bill as an amendment, 
and reccived oniy some forty-eight votes. I cite 
‘this fact to show that, after the passage of the 
i New Mexico bill in 1850, with the guarantees it 
| contains, there was but an inconsiderable number 
| of Representatives here, even from the free States, 
who continued to urge the power of Congress 
which the gentlemen claim, and the expediency of 
its application to Utah. In the free States, who 
i that cver professed that ardent love of the Union 
: which should distinguish a genuine American, 
will to-day or hereafter join a crusade, whose pro- 
fessed object is to pull down and to tear away the 
principles which were established in 1850, and 
which constitutegthe chief glory of that conserva- 
tive Administratfon which, under the auspices of 
| Fillmore and Clay and Webster, assisted by the 
"patriotism of Dickinson and other Democrats, 
‘ eave peace to'a distracted and divided country ? 
L have adverted to the political status of the 
| Pacific slope, to that of Texas, Minnesota, Kan- 
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sas, and the Indian Territory, and to the guaran-. 


tees to New Mexico ard Utah contained in the 
act of 1850, to bring before the popular mind the 
fact that they cover every inch of territory within 
the present boundary of the Union except that 
inconsiderable sdction embraced by the Gadsden 
purchase, known as the Mesilla valley. Having 
no further power of continental expansion in an 
eastern or western direction, let us look to the 
north and south. ` Passing the present cordon of 
- free States, we find the whole north inthe hands 
of Powers quite able to hold their possessions, and 
a climate, too, entirely uninviting to the establish- 


ment of slavery. Any professed expectation of | 


its spread thither will be condemned by ordinary 
intelligence as entirely apocryphal. Looking to 
the south, we find a people ofa different race from 
our own, involved in anarchy and civil wars, and 
unable to respond to any national obligation. We 
find a climate and productions where slavery 
might be advantageously employed in the devel- 
opment of the resources of the land. Should it be 
the fate of our country to be compelled to absorb 
a portion of Mexico, or even the whole of it, there 
is no probability of its being done at any early 
day. When it is dane, shall we be told by the 
people of the free States that (hey stand on guard 
to prevent the States in that direetjon from intro- 
. ducing slavery, if the people inhabiting them may 
desire to do so? Why, even these advocates of 
the theory of the Senator from New York do not 
pretend to control the action of States; and when- 
ever any part of Mexico enters our system, it will 
be absorbed by States. The idea of a protectorate 
over a part of a State which the President has 
advanced, implying, as it does, paralysis to the 
administrative functions of the State, will never 
obtain. But, if those States come into our Union, 
it will only happen when they come as Texas did, 
with institutions already organized, upon the char- 
acter of which no question can arise here. 

Looking, then, at our present condition and 
our capacity of future expansion, I respectfully 
submit that there is no excuse for the renewal of 
slavery agifalion. ‘This country necds no legisla- 
tion about slavery. ‘The power of Congress re- 
quires no assertion on this distracting theme; be- 
cause the guarantees of existing law are already 
applied to every foot of ground within the pres- 
ent boundaries of the Union. Where will these 
Republican leaders find territory on which to 
make tangible application of their peculiar dog- 
mas? [f any such place exists, I appeal to the 
Demoeratic party, which now holds the power 
both in this and at the other wing of the Capitol, 
to bring forward bills at once to establish terri- 
torial governments therein, consistently with the 
principles which have been decided heretofore in 
this forum, and in the judicial department of the 


Govermment; principles upon the preservation of | 


which alone 1 do honestly believe the harmony 
of the American Union can be preserved. F wish 
that the sluices of possible future agitation may 
be closed, and that the bitter waters of section- 
alism may be stayed forever. 

Mr. Chairman, I have nothing further to add, in 
order to attest my steadfast opposition to the dog- 
mas asserted by those to whom I have been re- 
plying; nothing which could pointout more clearly 
than what E have said, the broad and salient fact 
that there can be no coalitign between the politi- 
cians of that school and men who think as Ido. 
When the gentleman from Maine abandons his 
obnoxious abstractions and sectional views, and 
shall be ready to march upon a platform of broad, 
Union-loving, and practical statesmanship, that 
shall discard negrophilism, andexhaust its benev- 
olence and its wisdom in some elfort to restore the 
country to prosperity and to serve the interests of 
the white men who inhabit it, we may combine; 
but on his idea, resistance will last while I live. 

The gentleman gave me to understand that if 
we could not stand by the Republican principles 
as he expounded them, Maine and New York 
and other States would go.into the possession of 
the Democratic party. Sir, I have long suspected 
there was buta single point of difference between 
Republicans like the gentleman from Maine and 
the Democrats. He confirms mp supposition by 
the declaration that, if an opposition cannot be 
framed upon the ideas announced in his speech 
touching slavery, we may expect an exodus of 
his whole tribe to the Democratic party. This 
means, I suppose, that on this question of the 


ower of Congress over slavery Slone, they differ; 
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| power on their own basis, they consider the pres- 
ent Democratic party their next best chance. 
cannot contradict the gentleman, nor dissuade 
him from his inclinations. I can only say to him 
| that not even such a misfortune as a painful sep- 
aration from him can produce a modification of. 
my principles; and when he arrives in the Dem- 
| ocratic camp, | can only wish the leaders of that 
organization much joy of the acquisition of a 
new patch to their political quilt, which already 
exhibits nearly every color of the rainbow. 

The gentleman from Maine denounces an op- 
position to Democracy based upon any other the- 
ory than his own, as “ a contrivance which would 
go to pieces immediately on being launched by 
the American people.’? He proposes, more sens- 
ibly, I suppose, to administer the Government of 
! this country upon the single principle he has an- 
| nounced, being the first sentence of the Declara- 
‘tion of Independence, accompanied by a running 
commentary upon the wickedness of African sla- 
very. When the American people install an Ad- 
ministration upon his idea, there will be very 
little chance of its failure by a quarrel over the 
spoils; for there will be none to administer; more 
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interesting exercises of such an occasion. 

Mr. Chairman, £ think that Ido not estimate 
improperly the great volume of American senti- 
ment. J have seen the political storm blowing 
with fearful violence befure to-day. I have seen 


i gle over these same issues, and J have seen the 


They never fuil to claim everything 
elections which transpired last fall, they claim the 
return of a large Republican strength; whereas, 1 
understand the fact to be, that a large proportion 


servative men, and will come here to represent 
more conservative and practical principles than 
those enunciated by the members from Maine and 
‘Ohio. Le will remain for the opening of the next 
Congress, to determine the extent to which the 


i power. } predict that it will never repeat the suc- 
! cess which once it achieved in this Hall, by rea- 
! son of the course pursued then by the Demo- 
cratic leaders. I cannot bring myself to the be- 
| lief that the party to which the gentleman would 
yicld the lead of the Opposition, numbers more 
real strength to-day, than when itsupported Mr. 
tlale for the Presideney. : 


free States, who do not intend to be led into an- 
other 
roll this stone of Sysipbus forever, shall take their 
proper position, renew their devotion to princi- 
ples which demand adoption for the good of their 


‘ily, to fuse with any and every species of radi- 
calism. The first thing to be donc—the first step 


ry 


hey should meet in primary assemblies, confer 
freely with each other, sift and examine the pro- 


|i posed bases for future action, select, each man 


| for himself, the principles of administration he is 
willing to espouse, and then stand by these to the 
close. 1f a conservative national ticket can be 
‘formed which will represent the ideas that suc- 


‘ceeded in 1850 in quieting the agitation of that } 
year, aud which. were so well received by the; 


whole country last year, because they were built 
upon the same sound and national basis, then 


from New York, there is no reason to hope; and, 
indeed, it is creditable to the good sense of the 
country that there is no room for hope. 


Why, sir, is it not shocking to hear a sectional , 


‘contest for the Presidency deliberately planned 
| and proposed in this Hall? What must be the 
‘hallucination which conceives that the American 
| people will, in cold blood, divide themselves by 
a sectional line upon a sectional question, having 
| nothing practical in its issue, and no foot of ground 


r, at least, that if the Republicans cannot win | 


likely an opportunity of “ lashing southern men | 
into the Union,” as kas been promised among the | 


the gentleman from Maine, and others of his pe- | 
culiar school, marshaling their hosts to the strug- į 
mi) 
! fall back, beaten, discomfited, and overwhelmed, | 
g; they seldom | 


of the returns belong to the exertion of more con- | 


Republicanism of the gentlemen will exert a; 


‘To exhibit this fact, no more is waning than | 
that the Americans and conservative mon of the | 


ctional contest, and who do not desire to | 


! country, nnd refuse hereafter, calmly and stead- į 


to be taken—must be taken by the people at home. į 


there will be room to hope for the return of this | 
country, from its present awful condition, to an | 
| era of well regulated prosperity; buton the basis | 
of the gentleman from Maine, and the Senator ; 


win anything by theirown unaided force. [n the | 
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in tit Republic on which an application can be 
made of the result? It isa mere abstract dogma; 
a dead and extinct dogma; a dogma that cannot 
be reduced to practice in American statesmanship, 
that these gentlemen advocate as the basis of or- 
ganization. Suppose they were indulged, do they 
not know that in fourteen, if not fifteen, States, 
they could not find supporters enough to muster 
an electoral ticket? h! they reply, what care 
we for that. I know not what they care; but I 
ask my countrymen of the free States, if they 
should not have a care and avoid the poising a 
presidential contest upon such points as will justly 
alarm a whole gection of the Confederacy for the 
security of its rights and property? We hear 
these gentlemen say they.do not intend to strike 
at slavery in the States. What, then, does the ra- 
tionale of the argument of the Senator from New 
York mean, when he teaches. that in this country 
we must all be free or all be slaves? that we must 
be reduced practically to a homogeneous basis, 
and have but one system of labor? What should 
the people of the slavcholding States understand 
by it, were their countrymen of the free States, to 
go to work deliberately to elect a President upon 
a basis like that suggested by the Senator from 
New York? Sir, they could have but one under- 
standing of its meaning. They would be forced 
to the unwilling conclusion that superior num- 
bers, greedy and avaricious of power, had en- 
listed In a crusade against their constitutional 
rights, and had determined upon an administra- 
tion with a view to hold them, if not in absolute 
duress, at least with the sword of Damocles sus- 
pended over their heads. Thus forewarned, they 
might not abide the torture of suspense, and they 
might sever relations which.no longer preserved 
even a decent semblance of political equality. 

Jt is because I feel an abiding assurance that 
the masses of the people in the free States do not 
desire to afford, by their action, any just ground 
for alarm to their neighbors and countrymen, 
and especially when they can effect no purpose 
thereby, unless it be to exhibit a hostility that 
can find no constitutional channel for expression, 
that I unnounce my conviction here to-day, that 
the new party which the gentleman from Maine 
will be able to lead into the field under the ban- 
ners of the Senator from New York, will not. be 
much, if any larger, or more respectable than the 
old Abolition party, as it existed in 1852. Other 
men will decide that the mission of the Republi- 
can party ended with the Kansas imbroglio, and 
that the vote on the Crittenden-Montgomery 
amendment—the last and noblest act of its ca- 
reer—pledged them to the principles of 1850, by 
which, for the sake of the Union, they will here- 
after steadily abide. : 

Iwas not much surprised, Mr. Chairman, to 
hear the intimation from the member from Maine, 
that when, from any cause, Congress could not 
conveniently apply the Wilmot proviso to the 
organic act of a Territory, his party‘would next 
rely upon the territorial people to apply it them- 
selves by territorial legislation. This is the easy 
and natural gradation. This seeond mode of af- 
fecting the rights of slaveholders in the Territories 
is of Democratic origin. I remember that in the 
canvass of 1856, I denounced this squatter sover- 
eignty as being in all its practical bearings as hos- 
tile to the fair enjoy ment of the rights of the slave- 
holder in the Territories as the Wilmot proviso. 
I remember to have said, that if the Kansas-Ne- 
braska bill reccived such a construction as to 
authorize this idea of “ popular sovereignty, ”’— 
and it was ihis to which Mr, Buchanan pledged 
himself when adopting the Cincinnati platform— 
I would not give ‘* the toss of a copper ’’ between 
him, as the embodiment of this idea, and Mr. 
Frémont, ag the embodiment of the idea of ‘con- 
gressional sovereignty ” applying the prohibition 
through the Wilmot proviso. g 

This frank remark was repeated from Lexing- 
ton to Louisiana, by the members of the Demo- 
cratic party, as something perfectly heretical; and, 
‘had 1 belonged to the Democratic church, I sup- 
pose I should have been excommunicated with as 
much facility, for such an objection, as the distin- 
guished advocate of this idea of ** popular sover- 
eignty”’ has been, within the past year, for adher- 
ing to the idea. After the presidential election, 1t 
was confessed on that side of the House that the 
Kansas-Nebraska bill did receive two construc- 
tions, differing at the North and South, but south- 
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ern: Democrats. deciared that the difference was 
** mmateriat.”?’ Inthe midst of that discussion, 
the: honorable, member from Tennessee [Mr. 
Jones] came forward. and made a speech in ad- 
vocacy of the idea which has. been since so much 
denounced, by southern Democrats; yet I see he | 
holds his place in the very empyrean of Democra- 
ey. TEthen presumed, from the facts exhibited and 
the wide latitude for differences of opinion given 
in that party, that it was probably true that the 
whole party concurred in the declaration to which 
1 have alluded. Testimonies of like character 
have since then been afforded by other leaders of 
that party, engaged in the actual administration, 
which serve to confirm and strengthen the opinion 
that in the Democratic party differences of opinion 
are immaterial. 

When themember from Maine announces that 
his party deems this squatter sovereignty the next 
best abolition specific to the Wilmot proviso, I 
suppose his other declaration should not excite so 
much surprise; to wil, that if Maine cannot have 
his idea as the basis of organization against 
slavery extension, she will throw herself into the 
arms of the Democracy upon the squatter sover- 
eignty idea as the next best chance of affecting 
slavery in the Territories adversely. I am still of 
the opinion that there is not room “for the toss 
of a copper” between squatter sovereignty and 
the Wilmot proviso; or, to speak more plainly, 
between territorial prevention of enjoying aright | 
and the congressional prohibition of the -use of | 
it. And it does seem to me that a party contain- 
ing elements both for and against this idea of popu- 
lar sovereignty, cannot be firmly attached to any 

articular set of opinions on the subject, or must | 
have a capacity to admit into its organization 
every variety and shade of opinion, Can it be 
there is nothing material in the difference of opin- 
ion upon this point between Mr. DoucLas and 
Mr. Davis: the one holding to the doctrine of his 
Freeport speech, and the other denouncing it as 
fatally heretical? j 

There is a looseness of thought on this point 
which in my estimation is remarkable. A gen- 
tleman insists on the doctrine of non-intervention 
by Congress in the affairs of Territories, and jauds 
this principle to the skies. Here he parts, toto 
cælo, from the member from Maine, who insists 
on the right of congressional intervention in the 
affairs of Territories. He establishes a territorial 
government by Congress. He insists that under 
such a government the territorial inhabitant may 
legislate upon every subject, limited only by the 
Constitution; and that within this range, he may 
legislate, not to exclude slavery, but to prevent 
the master from enjoying the rights incident to 
his relation of master. He thus holds with the 
hare and runs with the hounds.” He is against 
the views of the northern Free-Soiler, yet reaches 
the same result by a different process; he is with 
the slaveholder, yet cuts him off from the enjoy- 
ment of the rights granted to him. The error 
of this construction of powers is exposed by the 
very fact that its premises and conclusions are in- 
consistent with each other; that it offers a theory | 
one way and reduces to practice another way. 
It is high time we had reached tangible, solid | 
ground on this point.’ I hold the doctrine enun- | 
ciated in 1850, which was heralded to the world | 
as the true policy by Clay, Webster, Fillmore, | 
Dickinson, and their colaborers. It is this: the | 
General Government, being one of derivative pow- | 
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ers only, will not interfere or intervene to shape 
the destiny of the embryo States of the Union; 
there shall be no-central influence exerted by it: 
to invite, or prohibit, or hinder, any particular | 
system of labor or any sort of poliucal institu- | 
tions in the Territories, further than to see that | 
they are republican in their form, upon the admis- | 
sionof the State into the Union. It will confine | 
itself to the honest exercise of the agency dele- | 
gated to it.for the common benefit of all the prin- ; 
cipals under whose power of attorney it acts. | 
‘That power of attorney is the Constitution of the | 
United States, which expresses the grants of | 


power to the agent and the prohibitions, and the ‘| constitution, have the unqualified right to admit 
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Government must keep within the limitations, 
expressed, or, implications necessarily springing” 
from what has been expressed, to.carry out that 
whichis within the object of the expressed grant. 

3. Perfect freedom in the several local sover- 
eigniies to manage their own affairs in their own 
way, provided the right of conscience is left free, 
and the form of the republic is preserved, is guar- 
antied by the Constitution. 

But the territorial government is in no sense a 
sovereignty. It derives its life and being from Con- 
gress, and is incapable of exerting a power in- | 
compatible with the duties belonging to Congress 
under the Constitution. Itis plain Congress can- 
not delegate what it does not possess, and that the 
creature cannot perform what was denied to the 
creator. 
ernment; Congress defines and limits its power; 
Congress is bound by the Constitution, and may 
give to the territorial government all the power to 
do for the territorial people whatever Congress 
could do. It is plain Congress can extend the 
grantno further. If Congress cannot prevent the 
slaveholder from going to the Territory with his į 
slave as property—and the Supreme Court says 
it cannot—then Congress cannot make a territo- 
rial government, and endow it with the power to 


prevent him. If Congress cannot affect the right |: 


of the slaveholder after he reaches the Territory 
“ by unfriendly legislation,’’ then Congress can- 
not create an instrument by which the same thing 
can be rightfully done; and any attempt to do it 
by such instrument should be controlled and 
thwarted by Congress in the fuir and just admin- 
istration of its own duty. It results from this 
view, that Congress should preserve a constant 
supervision of the territorial legislation, and that, 
whenever that legislation travels beyond the 
proper limitation of territorial power, Congress 
should abrogate it. 

I have heard it frequently asked, ‘‘ Does an 
American citizen lose his rights by becoming an į 
inhabitant of a Territory??? I answer that the 
Constitution of the United States guaranties to 
him his right of conscience; the free exercise of | 
his religion; freedom from arrest, unless by war- 
rant of law; the writof habeas corpus; and trial by 
jury. These are of his constitutional rights, of 
which he can nowhere be deprived. But when 
he enters a Territory over which a territorial gov- 
ernment has been instituted by Congress, his po- 
litical rights—his right of participation in legis- 
lation, and the limitations on the extent to which 
he may exercise that right—depend entirely upon 
the nature and organization of that territorial gov- 
ernment, which is his constitution, pro hae vice. 
What would be thought of a man talking of the 
exercise of his rights in Virginia, contrary to the 
constitution of Virginia? Or of one who would 
talk about ‘his rights as an American citizen,” 
who enters a bank corporation, where his powers 
and responsibilities are defined by a legislative | 


Congress institutes the ‘territorial gov- |! 


charter? The territorial government is nothing 
but a legislativecharter. ft need not conform to 
the idea of popular participation in the legislation 
of the Territory. Instances are repeated in our 
history where it has departed from this idea—as 


in Michigan and in Indiana. {think it best, when || 


no paramount objection exists, that Congress 
should allow the territorial people the widest range 
of power in matters concerning themselves alone 
but this is necessarily within such boundaries as 
limit Congress itself, and must not be incompat 
ible with the duty Congress owes to the members 
of the Confederacy. 

If these points are well taken, there can be no 
true foundation on which to rest the doctrine of 
‘* popular sovereignty” in the Territories, accord- 
ing to the view of that subject taken by the Sen- 
ator from Illinois. The territorial people may be 
wayward; they may be ‘‘unfriendly”’ to this or 


-or to reject slavery, and they 
into the Union without question 
in which they have exercised this tig! 

This, Mr. Chairman, isa full view o 

‘jons, both upon the Wilmot proviso; which 
ject, and on squatter sovereignty, which I reject 
also, and on the principles of the legisla: of 

|. 1850, on which I. have stood for yea 
through my whole public course, "1 oi 

ferent ground from that maintaine 


| future I mean to abide by the principles already 
| decided. 1 do not ask a man to say he likes the 


i Lask him to obey it until it shall ‘be reversed, 
and not to make war upon rights which aie de- 
cided to be mine by the competent tribunals. I 
am asked why I fix the period of framing the 
State constitution as that at which a citizen ma 
exercise rights I dehy to him while in the 'Terri- 
| tory. y 


lL answer: when the people of a Territory 
| come to the formation ofa State constitution, they 


|i are not acting under the territorial government; 


i they do not derive their power from Congress; 
| they are American citizens (or should be) with all 
| their rights as members of an original society, 


|| forming a social and political compact with each 


| other. Therefore it is that at this exact period 
we say they have the right to fornvinstitutions to 
suit themselves. They are not now fettered by 
modifications of political right; they are now free 
and sovereign. : 
| _ Whether the State can be established or not 
| depends on the assent of Congress, given either 
| precedent or subsequent to the formation: of, the 
| constitution. Why is the assent of Congress: ne- 
; cessary at all? Because a territorial government 
! established by Congress has possession of the pluce on 
| which the State is to arise, and because a State and 
a territorial government cannot both be in pos- 
session of the same place at the same time. If 
i Congress does not assent, the State must continue 
in abeyance, or it can only be established by rev- 
; olution. Let me illustrate by one or two refer- 
ences. Congress would not establish a territorial 
: government in California; the military intendant 
i. gave way; the Slate was immediately established. 
jı At Topeka, an assemblage formed a constitution 
|; for Kansas; Congress would not give up the tér- 
| ritorial government; the State could not be broaghe 
into existence. At Lecompton, another effort was 
made, and Congress consented to take away ‘the 
‘territorial government upon a condition, which, 
not happening, the State could not arise.. When 
Congress gives its assent precedent, as’ by anen- 
abling act, the State comes into existence on the 
instant; because the consent of Congress has al- 
l; ready paved the way for the State. 
I have gone far more into detail than I should 
© have done, to elucidate my views upon these ques- 
|i tions of power, because 1 hope to-point out to the 
i people the material differences existing between 
|| the political parties, and the differing practical re- 
i-snlts which mast flow from an adoption of one or 


to that system; but at least Congress can repress |} the other of thém.~- Ou the one side, I resist the 
their cfforts to do wrong, and may abrogate their |i extent of power claimed for Congress by ‘the 
legislation, where it infringes upon rights which |; northern politician of the school of the Senator 
Congress cannot invade. © from New York; on the other hand, I resist the 

The people ofa Territory, in forming their State | loose construction of powers advocated by the 
| Senator from Ulinois, which takes me from ‘the 
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je f one beast, onlyto.deliver-me to another | 
still more voracious. -I woul rather trust my || 
fate to a regular tribunal than toa mob. I would || 
as lief die under the despotism ‘of. a-tyrant, as’ 
under the heels of an anarchial multitude. I pre- | 
fer to follow Clay and Webster and- Fillmore, | 
and to find my views sustained even by obiter | 
dicta, and extra judicial opinions from so august | 
a tribunal as. the Supreme Court: of the United | 
States. : Mine is the safer path tofollow.. “Twice, | 
to the principles I profess has calmed the 
storm. ‘Undér this breakwater, our good old ship į 
of State lies at: her moorings safely and snugly; : 
under any other management, she is exposed to | 
the beatings of the. billows, and her glorious old | 
timbers creak from bowsprit to taffrail. Give us į 
peace, Mr. Chairnian; give us harmony; and give | 
us the Union as our forefatherstransmitted it. We | 
know how to secure all of these blessings to our- 
selves and our posterity. If we are so mad in 
the ace of partisan politics and sectional preju- 
dices as to throw them away, the impartial pen | 
of history will record of our: country and our- 
selves that the prize of priceless value to mankind | 
was'lost by degenerate sons of noble sires. 

But, let me address one other observation or | 
two to gentlemen in all sections of the Union, | 
before I take my seat. Have American politics | 
dwindled to this little measure, that they present 
nothing else worthy of consideration except sla- 
very and points touching slavery? That question | 
has-absorbed our attention for nearly a quarter of | 
a century; and let.me ask, in all kindness, what 
good result has been accomplished by it? Are 
we more philanthropic than were the men who 
preceded us? Have we stricken the shackles from 
a single glave? Has we reformed the views of 
the people anywhere? Has cither section of the 
Union won any trophy, of the slightest value, out | 
of this protracted contest? 

Ah! Mr. Chairman, look upon our country! 
Blessed with.an extent of soil equal to the area of 
all Europe, of unsurpassed fertility, of unequaled 
salubrity, tilled by a hardy yeomanry, and an in- 
telligent gentry whose energies are daily applied 
with skill and industry; with a mechanical class, 
whose hardy arms and inventive brains have 
pressed us forward in the great race of improve- 
ment toa point beyond which we have none ahead 
of us; with a commercial class inferior to that of 
no other country for tact, vigilance, punctuality, 
and powers of combination; with a navigating 
class who ride the ocean with a daring, and who 
keep ward over their trusts with a fidelity that 
knows no fear nor self-indulgence, why are we 
in our present condition? Look at the homes and 
faces of. our people: they are happy, sir; yes, 
they are happy, and they are yetin the enjoyment 
of individual immunity from the misery which 
hangs upon us, as a people, like the pall of night. 
Our revenucs are exhausted; our commerce lan- 
guishes; our industry is discouraged; our debt 
has accumulated, and is accumulating; foreign 
Powers environ us by unfriendly policies; extrav- 
agance marks the path of our administrative ca- | 
reer; our flag droops; the flame at our American | 
altars flickersin the socket. I make no reproaches. 
God knows, and we all know, where the fault is. 
The people know it,and they should demand a 
change of policy. All Task of my countrymen 
is this: Have we not enough to inspire men of 
patriotic feeling in all parties to a united effort | 
upon some national and patriotic basis? 

Mr. SCOTT obtained the floor. 

Mr. GOODE, With the consent of the gentle- 
man from California, I desire to ask the permis- 
sion of the committee to publish a specch on the | 
distribution of the. proceeds of the public lands. { 
Twill not trouble the committee to listen to a 
speech upon such a subject if they will give me | 
consent to publish it. 

No objection being made, permission was ac- 
cordingly given. i 

<- PROCEEDS OF PUBLIC LANDS. 
Mr. GOODE. The public domain is so ex- | 
tensive, its intrinsic. value is so great, its conjec- 
tural valueis.so much exaggerated, that it natu- 
rally attracts ‘attention. “Very naturally, too, it 
enters. into political discussion, and becomes an 
element of party contest... The Opposition party, 
in traversing the general policy of Government, 
object, to the. mode. of disposing of=the public | 
lands, and of administering the land fund, in 


{| State has a special and ‘particular interest. But) 


the hope of impressing the public mind with a! 


necessity for a change of.. dministration -to rê- 
sült in their own elevation; whilst the ‘malcon- | 
tent Democrat, and impatient aspirant for public 
honors and official emolument will adopt views 
and advocate opinions calculated to secure the 
votes of the Opposition, to be added to a frag- 
ment of the Democratic party, thus to forma 
majority and defeat the regular candidate of the: 
Democratic party, overthrow its policy, and con- 
quer Democracy by the strength of the Demo- 
eracy. 

Few subjects afford topics better suited to pop- 
ular declamation, and all the selfish uses of the 
demagogue; and accordingly, for long, long years, 
it has occupied a conspicuous position in the po- 
litical arena. In 1832, it was brought forward by 
Mr. Clay as an issue in the presidential canvass 
between himself and Andrew Jackson. “It was 
presented in the phase of a plan for the distribu- 
tion among the States of the proceeds of the sale 
of the public lands. It was addressed directly to 
the principle’of avarice, and to the hungry cupid- 
ity of indebtedness, and urged ‘with all the force 
of consummate ability and eloquence. Mr. Clay 
was defeated; his plan for distribution was con- 
demned by the judgment of the American people, 
and Andrew Jackson was reélected tothe Presi- 
dency. From that time to the present day, it has 
been made to challenge the attention, and court 
the favor of the public, with oceasional, though 
casual, and slight success; it has been generally 
and steadily condemned by the matured judgment 
of the country. f 

During the year 1858, it was made an issue and 
a test in the gubernatorial election in the State of 
North Carolina. A Democrat, learned, accom- 
plished, and eloquent, espoused the doctrine of : 
distribution, and declared himself a candidate | 
against the regular nominee’ of the Democratic | 
party. Every nerve was strained to elect him; 
all was done which could be achieved by him and 
his friends, together with the entire conglomer- 
ated Opposition party. It wastall “ love’s labor 
lost.” He was defeated by an overwhelming 
men of more than fifteen thousand votes. 

t the last election it was made an issue in the 
district which has honored me as its Representa- | 
tive, I was returned by a large majority; but it, 
is probable the issue will be renewed. Circum- 
stances have thus induced me to bestow some 
attention on the subject; and I propose now to 
submit the result of my investigations, 

After full examination and deliberate reflection, 


I have reached the conclusion that Congress has |; the, f of thi 
| United States.” Special and particular being, in 


no constitutional authority to distribute among 
the States the proceeds of the sales of the public 
lands. And if invested with such authority, it 
would be unwise, unjust, and impolitic to do so. 
I shall consider it first as a constitutional ques- 
tion. 

The powers of Congress are derived through 
the Constitution of the United States. Congress 
has no power which is not derived through that 
instrument, 

Congress has the same power over all money 
brought into the Treasury, under the constitu- 
tional action of Government. Its power over all 
is identical. No discrimination is drawn between 
the different sources of revenue, Its power over 
money drawn from the sales of the public lands, 
is identical with that over money drawn from 
taxes. It may appropriate either, or both, to 
constitutional objects. Ít cannotrightfully appro- 
priate either to any object not contemplated by the | 
Constitution. If it can appropriate to the uses of | 
the individual States the proceeds of the sales of | 
the public lands, it may also appropriate to the 
same uses any money derived from taxes, 

The Constitution provides that— 

ce Congress shall have power to lay and collect taxes, du- 
ties, imposts, and excises, to pay the debts and provide for 
the common defense and general welfare of the United 
States; but all duties, imposts, and excises, shall be uniform 
throughout the United States.” 

This clause invests Congress with power to 
raise money by the exercise of the taxing power; 
but for specific objects only, namely, to pay. the 
debts and provide forthe common defense and gen- 
eral welfare of the United States. Itcannot raise 
money by taxes for any other objects than these. 
It cannot constitutionally appropriate money | 
faised by taxes to objects in which only a single 


if it cannot. appropriate to such an object mon 
which is raised by taxes, neither “can it appre 
priate to such an object money which is derive 
from. the sales of the public lands; because th 
is no clause in the Constitution which discrim: 
nates between moneys drawn from ‘these differ 
sources. ; eae 
Latitudinarians have insisted that the wo 
‘to pay the debts and provide for the ‘commé: 
defense and general welfare of thesUnited States?” 
themselves convey substantive grants‘of power; 
but history proves that the clause, as adopted b 
the Federal convention, was, ‘for payment:of 
the debts and necessary expenses of the Ua 
States.” In this form it was referred toa commit: 
tee of révisal, who, to improve the style, adopted 
the present form of expression, *“ to pay the deb 
and provide for the common defense and gener 
welfare of the United States.” (See Elliot’s D 
bates, volume 1, page 287.) This trath, support 
by the fact that the words “ common’ and “oë 
eral”? were adopted from the old Articles of Co 
federation, and had receiveda legislative constru 
tion, in which they were acknowledged ‘to’ bea 
limitation on the powers of Congress, fully ju 
tikes the construction of the Democratic St 
rights party; that they are placed in the Consti 
tion as a limitation on the powers of the’ presë 
Government. This limitation restraining the ac- 
tion of Congress to objects of a general character, 
in which the States’ have a common interest, . 
leaves the advocates of distribution without a 
plausible argument to support the doctrine that 
Congress may appropriate money derived from 
taxes to a separate State, to accomplish objccts 
in which such State alone has a special or par- 
ticular interest. ` 
But if Congress have no right to distribute 
money drawn from taxes, and there be no dis- 
crimination between different sourcps of revenue, 
it follows that Congress have no power to distrib- 
ute among the separate States the proceeds of the 
gale of the public lands. Indeed, if the reading 
of the Constitution maintained by the Jatitudina+. 
rians were correct, and if it were true that the: 
clause to “ pay the debts and provide for the-com- 
mon defense and general welfare of the United 
States,” conveyed substantive grants of power, It 
could pot be shown in fairness of language and 
just construction that to distribute money to'a: 
separate State, to be expended on theobjects of: 
that State in which she alone felt a special and 
particular interest, was a constitutional ex pendi- 
ture of public money, intended “to provide for 
the common defense and general welfare of the 


the very nature of things, essentially’ diferent 
from common and general. 

The authority for distribution has been claimed 
under the clause which declares that— 

Congress shall have power to dispose of, and make all 


j needful rules and regulations respecting the territory or 


other property of the United States.” 


It is said that the authority here is plenary, 
and limited only by the discretion of Congress. 
But such a construction would make the Federal 
Government an absolute despotism. 

This clause invests Congress with the same 
power over the territory as over other property 
belonging to the United States, and no more, if 
its authority over the territory be limited only by 
the discretion of Congress, the same will be true 
as to all other property belonging to the United 
States. If it may sell the territory and give away 
the proceeds, it may sell any other property and 
give away the proceeds; it may sell the Capitol 
at Washington, and all the magnificent public 
grounds and buildings; it may sell the navy- 
yards, forts, fortifications, ships-of-war, munt- 
tions of war, or any other property belonging to 
the United States, and generously and graciously 
give away the proceeds to grateful mendicants! 

This proceeding would create a necessity for 
other public buildings, ships-of-war, forts, forti- 
fications, &c., to be supplied by an exercise of 
the taxing power, which process might be re- 
peated until all the property. of all the people of 
all the States should pass under the tyranny of 
Federal despotism: | ; 

But cautious and matured statesmen will reject 
so dangerous a construction of the Constitution, 
and determine that the authority granted in this 
clause, like the powers granted in every other 
clause, are subject to the general limitations of 
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the instrument; and that whilst: Congress may- 
dispose of the territory or other property belong- 
ing to the United States, the-proceeds must be 
applied to objects contemplated by the Constitu- 
tion, in providing for ‘4 the common defense and 
general welfare of the United ‘States.’’ 

An argument has been drawn-from the deeds 
of cession, conveying from the several States to 
the United States their unappropriated lands. It 
has been urged that, according to the terms of 
those deeds, the lands were pledged first to the 
payment of the debt of the Revolution, then to be 

eld in trust for the benefit of the separate States. 
it is obvious that, if such a trust were created, it 
must have been by express provision of the deeds, 


tent from paying the tax necessary to supply the 
wants and defray the general. charge of adminis- 


| tering the Federal Government, making no dis- 


tinction between the land-fund and money drawn 
from taxes. 
If the deeds ‘of cession be open to a construc- 


| tion creating a remainder in favor of. the States 


not parties to the instruments, but which. have 
come into being and been admitted into the alli- 
ance of States since the dates of the instruménts, 


it-is respectfully submitted they would be open | 


to such construction through all time, creating a 
similar lien in favor of all such States as shall be 
created in centuries, formed from the very lands 


| mortal hate: - Athens, Sparta, © 


sufficient proximity: to-engender -reciprocal, im- : 
orinth, aadsthe . 
several republics of ancient Greece, though united. . 
by the Achwan League into an alliance offensive 
and defensive, as related to foreign Powers, yet: 
indulged in implacable intestine feuds, often ex’ 
plated by flagrant war. | ee A 
This spirit of jealousy is known-to have‘exig 
among the communities which composed thé.or 
ginal American Confederacy, not to an-extent to 
prevent a hearty coöperation in the warof the Rey- 
olution; but it was developed, acknowledged, and 
proclaimed immediately on theachievementof our 
nationalindependence. lt wasthecause with some 


which shall have been divided in kind or by sale, 
and admitted into the Union. And it will devolve 
on the Federal Government to provide a fund to 


for withholding constitutional quotas-of money; * 
it embarrassed the action of the Continental Con-. 
gress; itimpeded and imperiled the adoption ofthe 


because there are States now members of the 
“ Federal alliance between the States,” and now 


regarded as beneficiaries by the argument, which 
were then not in being, and could not have been 
parties to the instruments. By consequence, they 
can claim nothing under them which was not ex- 
pressed on the face of the instruments. If the 
deeds were susceptible of a construction support- 
ing a resulting trust, resting on implication, such 
resulting trust must inure to the exclusive bene- 
fit of the grantors, and would not vest an interest 
in such States as ‘were not parties to the transac- 
tion. Instead of justifying the distribution of the 
proceeds of the sales of public lands among all 
the States of the Confederacy, it would establish 
an exclusive right in the States which ceded the 
lands. 2, avs 

But the deeds of cession will be searched in vain 
for any clause to support such a trust. No clause 
can be adduced even pledging the lands spe- 
cially for the payment of the debt of the Revolu- 
tion, but generally for all debts of Government; 
and if such clause could be produced, a fair state- 
ment of the proceeds of the land sales would prove 
that it has not extinguished that debt. Nor can 
any clause be produced, creating a remainder or 
reversionary interest, either for the benefit of all 
the separate States, or for the benefit of the grant- 
ors. On the contrary, these grantors did ‘ cede, 
transfer, and forever relinquish,” to the United 
States, ‘the right, title, interest, jurisdiction, and 
claim,’? which they held in the lands conveyed, 
“to be held and considered as a common fun 
the use and benefit of such of the United States 
as have become or shall become members of the 
confederation or Federal alliance of said States, 
Virginia inclusive, according to their usual re- 
spective proportions in the general charge and ex- 
penditure; and shall be faithfully and bona fide 
disposed of for that purpose, and for no other use 
or purpose whatsoever.’” 

Here is an express stipulation on the face of 
the deed that the land money shall be held asa | 
common fand to defray the general charge and 
expenditure, and that it shall be applied to no 
other use or purpose whatsoever. It is to be re- 
membered that the deeds of cession were made | 
before the adoption of the Constitution, when 
the Government was administered by the Conti- 
nental Congress, under the Articles of Confedera- 
tion. At that time the expenses of Government į 
were borne by quotas paid by the several States 
into the general Treasury. When Congress had 


occasion for money, they determined the amount | 
necessary to be raised, and apportioned it among |} 


the several States, according to a rule established | 
in the Articles of Confederation, and required each 
State to pay its quota of this general charge. The | 
deeds of cession provide that the land money shall 
be kept as a common fund, to be applied in aid 
of the States in defraying this general charge con- 
stituting the expenditures of the Federal Govern- 
ment, relieving the people from paying taxes to 
meet the quota of the State in defraying this gen- 
eral charge of the General Government. 

It was found in practice that the system of 
quotas was too uncertain a source of revenue to 
be relied on for the maintenance of astable form of 
Government; and this, perhaps, more than any? 
other causc, led to the overthrow of the Confed- 
eration and the adoption of the Constitation— 
investing Congress with power to levy and collect 
taxes, duties, imports, and excises, to pay the 
debts and provide for the common defense and 
general welfare of the United States. Leaving 
the land money where it was, pledged as a com- 
mon fund to aid in defraying the general charge 
and expenditure of the Federal Government, and 
thus relieving the people of the States to that ex- | 


for || 


pay to cach State hereafter admitted a sum pro- 
portionate to the amount which shall have been 
paid to the States constituting the present Con- 
federacy, and which shall be the recipients of any 
present distribution. 

In reasoning deduced from the phraseology of 
an instrument, it is legitimate to refer to the mo- 
tives of the parties. This is a mode of construc- 
tion universally established. Language is a mu- 
nificent endowment to enable man to express the 
thought orannounce the will. Every rule of con- 
struction is designed to reach the true intent and 
meaning of the instrument. In the interpretation 
of written language, it were folly to reject the light 


which is shed by the known or even probable 
i 


motive of the writer. 


In the absence of an express declaration, it | 


would be difficult to doubt the object which ac- 
tuated the parties to the deeds of cession; and 


that object was to provide a fund to relieve the | 


necessities of the Continental Congress, and sup- 
port the Union, 


The partics to the deeds of cession were the 
} | 


United States, associated under the Articles of 
Confederation administered by the Continental 
Congress, by whom the war of the Revolution 
had been conducted, and its overwbelming pecu- 


niary responsibilities had been contracted. Hope- | 
| lessly involved in debt; harassed by perpetual, 


importunate demands of its creditors; without 
money or resources; without credit; dependent 
on reluctant contributions from the several States 
for the means indispensably necessary to meet the 
daily current expenses of Government, this party 


“sought most earnestly to establish a fund to mect | 
| these engagements ofthe Federal Union. 


For 
this purpose, and under such circumstances, they 
made application to the several States to convey 
tothe United States their unoccupied, unappropri- 
ated weatern lands. 


The several States owning such lands were the 


other party to the deeds of cession ;and, in response 
to such application made by the United States, and 


| under such circumstances, they did convey to the | 
|| payer is compelled to pay a corresponding sum to 
| supply that deficiency. 


United States their unappropriated lands. Can 
the object be matter of doubt? Each State had a 


strong motive and a strong interest in maintain- ; 


vated strength 


"5 


ing the Federal Union. The aggr 


'The bond of union was important to repress do- 
mestie dissension and intestine feuds; whilst it 
was reasonably expected that the great interests 
of foreign commerce would be most advantage- 
ously arranged by the common councils of the 
Union. To secure these objects, the land States 
had a motive to convey their unappropristed 
lands to the United States, to provide a fund to 
relieve the pressing necessities of the Continental 
Congress, and insure the continuance of the 


Union; and, accordingly, in the principal deed of | 


cession, itis expressly declared that the grant was 
made for the common benefit and support of the 
Union. 

Itis submitted that this clause excludes the con- 
clusion thatthe lands should be distributed among 
the separate States. What motive had Virginia 
to grant her lands to promote the several interests 
of the individual States ? Considered as separate, 
independent, sovereign communities, unconnect- 
ed by the bond of Union, the States were to each 
other objects of jealousy and apprehension. The 
reciprocal jealousy and hostility of neighboring 
nations, have been evinced through all history. 
Englandand France are distinguished examples of 
national antipathy. Rome and Carthage, though 


separated by the Mediterranean, yet existed in| 


ide 
| Now, if the land money be distributed with a 
| knowledge of the fact that it must create a defici- 
| ency in the Treasury, to be supplied by duties on 


{ 


present Constitution of the United States, By sev- . 
eral of the States it was openly. professed: against 
Virginia herself, in connection with the.very ques- 
tion of her unappropriated lands; and it-can hardly 
be supposed that even Virginia could become so 
sublimated with magnanimity, or so steeped ‘in 
folly, as to convey her lands for the separate ad- 
vantage of her rivals, to augment their. strength 
and power, which might be perverted to her own 
destruction! Such an inference were absurd; and 
we are forced. to.the conclusion that she intend- 
ed to do what she expressly declared she in- 
tended—to make the cession for the ‘support of 
the Union.” ‘ 

These remarks are applicable to each. State 
which made a deed of cession to theUnited States; 
and it is thus shown that all ‘the parties to the 
transaction contemplated the benefit and. support 
of the Union, which excludes the idea of a distri- 
bution among the States, either of the lahds or of 
the proceeds of the sale of the lands.. If it be true 
that the Constitution makes no distinction between . 
moneys in the Treasury, whether derived from. 
taxes or thé sale of lands, any distribution of the 
land money to the several States is a virtual ap- 
propriation of money derived from taxes, 

The constitutional objects of the General Gov- 
ernment demand the annual application of agiven 


|! amount.of money, to be drawn from the common 
i ‘Treasury. ‘That common Treasury should be 


supplied with the means of defraying the expense 
‘of a fair and economical administration. The 


| supply in the Treasury should: not exceed that 
py y 


amount, or any excess should be small.. If the 
Government derive money from several sources, 
as, for example, from the sale of lands and duties 
on imports, the aggregate sum should not much 
exceed the necessities of Government. Any large 


| excess is an unjust burden on the tax-payer, and 


an arbitrary confiscation_of the property of the 
citizen. Ifany part of this necessary supply be 
wastefully squandered, or applied to objects. not 
contemplated by the Constitution, a correspond- 
ing deficiency necessarily results, and the. tax- 


"Che whole amount of money flowing into the 
Treasury, both from the sale of Jands and duties 


of all was essential to the safety of each, and the i! on imports, should equal the wants of an eco- 
protection of all against aggressions from abroad. | 
‘as is derived from the sale of lands be withdrawn 
i from the Treasury, and distributed among the 


| Staies, it would follow thatthe whole amount ne- 


nomical Administration. [fsuch part of the money 


ry to an economical administration must be 
ed from duties on imports, which are taxes. 


ce 


imports, itis equivalent to a distribution of money 
derived from taxes. It should, therefore, be re- 
tained in the Treasury; and if an excess:of reve- 
nue accumulate, let the taxes be reduced, let the 
duties on imports be diminished until the aggre- 
gate of revenue shall only equal the necessities of 
an economical administration. 

The Constitution provides that taxes shall be 
uniform throughout the United States; and if the 
Government were supported by direct taxes, the 


| rule might be execrted according to the intend- 


ment of its authors; but the policy of Government 
has been, perhaps wisely, to collect taxes in the 
form of duties upon imports. These duties. are 
imposed by constitutional majorities in the two 
Houses of Congress; who, rejecting the rule. of 
horizontal or uniform ad valorem duties, have ex- 
ercised a discretion in discriminating between du- 
ties on different articles, and on articles consumed 


468 


THE CONGRESSIONAL GLOBE. 


January 19; 


by different classes, and in different portions of 
our country. It is believed. that many-articles 
consumed chiefly by a large portion of the popu- 
lation of the South have been subjected to dispro- 
vortionate duties; and thusa disproportionate tax 
lias been paid by. the South. 

‘But if this view of the subject be unsupported 
by fact, and an equal tax has been imposed on 
articles consumed by all classes, still that rule 
will embrace: all. persons: belonging to both the 
black avid ‘white races—each person constituting 
a anit and an equal subject of taxation; whilst in 
the distribution, two thirds of the black race will 
be excluded from the computation, and thus, in 
the eollection of revenue, five whites and five 
blacks pay as much into the Treasury as ten 
white persons atthe North. But, in the distribu- 
tion, the five whites and five blacks are counted 
as equal to eight persons at the North. So that 
tbe North secures over the South twenty per cent. 
advantage in the distribution. 

In laying and collecting duties on imports, 
Virginia is computed ag a State with a population 
of 1,426,661 souls, according to the census of 
1850. And as throughout her borders, the aver- 
age standard of comfort is as high asin any north- 
ern State, it may be assumed that she pays her 
full proportion of money collected forthe Treas- 
ury. Butas in arranging the schedules of duties, 
the commodities for the most part, consumed at 
the South, are taxed at a higher rate than those 
which are consumed at the North, it affords a 
strong presumption that she pays into the Treas- 
sury a larger sum than any northern State, with 
equal population. The distribution policy adopts 
the ratio of Federal numbers, and rejecting from 
the computation two-fifths of our slaves, reduces 
Virginia to a State with only 1,232,648 souls; 
go that in the collection of duties her population 
is estimated as 1,426,661 souls, whereas, in 
the scheme of distribution, she ‘* would be esti- 
mated as 1,232,648, thus losing the sum which 
would be allotted to about 200,000 souls.” 

But if the land money be retained in the ‘Treas- 
ury as a partof a common fund, to meet the con- 
stitutional wants of Government, any excess in 
the ‘Treasury may be removed and avoided by a 
corresponding reduction of the taxes; that is, by 
reducing duues on imports, by which Virginia 
will secure her fair and equal share of the reduc- 
tion as a State with a poputoion of 1,426,661 
souls, instead of receiving her distributive share 
of the land money as a State of 1,232,648 souls, 
thus securing an.advantage of at least twenty per 
cent, 

This policy, also, avoids the expense incidental 
to the collection of revenue to supply the defi- 
ciency, the expense of distributing the land money 
among the States, and it saves the interest on the 
whole sum from the date of collection by the Fed- 
eral Government, to the date of disbursement by 
the State Legislatures. It also effects a far more 
just and equitable disposition of the fund, by 
leaving the money of the people in the pockets of 
the people; leaving each individual citizen to enjoy 
the honest earnings of his own industry, instead 
of collecting it into the Treasury, at a great ex- 
pense, to be distributed to the State Legislatures, 
who may apply it to objects in which the tax- 
payer has no interest, or may even have an ad- 
versary Interest, 

If the subject be considered with reference to 
the amount to be received by the several States, 
the policy of reducing the tariff will be entided 
to preference over the distribution poliey, In- 
deed, it is denied thata fair statement, exhibiting 
the receipts and disbursements incident to the 
administration of the public lands would exhibit 
an excess of receipts, after satisfying the just 
abilities of the land fund. On the contrary, it 
is believed that the Jand fund is largely indebted 
to the Treasury; and of this none could entertain 
a doubt, if the lands be charged with the cost of 
war, by which they were acquired, and the cost 
of the Indian wars, which they undoubtedly 
occasion, 
are other very heavy expenditures undoubtediy 
chargeable to. the land fund, such as purchase- 
money paid to foreign nations, and money paid 
for extinguishing the Indian titles; the expense 
of Indian treaties and Indian annuities; the re- 
moval of Indians from the lands; the cost of sur- 
veying the entire area; the expense of the land 


and Indian bureaus, and the land offices near |: 


Even excluding these items, there |! 


the. public lands; which, together, constitute: an 
| amount far exceeding the sum of the land sales. 
It appears from a table furnished me from the 
! General Land Office, that on the. 30th June, 1857, 
the whole amount received on account of sales of 
public Jands was $180,868,997, and the cost of 

ublic domain, tosame date, was $107,986,722— 
eaving a balance in favor of the land fund of 
| $72,882,275. But this does notembrace any sum 
paid for extinguishing Indian titles since January 
1, 1850, nor any sum paid as interest; nor -the 
amount paid on account of the debt of the Revo- 
lution: To show the items of which it is com- 
posed, I exhibit the table itself: 


i Cost of Public Domain to June 30, 1857. 
Amount paid France for Louisiana... ....915,000,000 00 
Amount paid Spain for Morida...... sesse 5,000,000. 00 
Amount paid to Georgia for Alabama and 
Mississippi north of 31° 1,250,000 00 
4,282,151 12 


For Yazoo claims under Georgia.. 
For extinguishing Indian titles to January 1, 


15,000,000 «0 
30,000,000 00 
30, 1857 10,863,928 95 

11,001,076 08 
$17,986,722 15 
+ 180,868,997 23 


“ 


for Gadsden purchase.... 
Cost surveying public lands to June 
Cost of selling, managing, &c.,..... 


Amount received to June 30, 1857... sere. 
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Land Office; to which add $100,000,000, paid on 
account of the debt of the Revolution, and we 
have an aggregate of $114,816,344 chargeable on 
the land, exclusive of interest; from which deduct 
the balance in favor of the land fund, as stated 
from the Land Office, $72,882,275 08, and we have 
the true balance due from the, lind fund to the 
Treasury, of $41,934,068 92, exclusive of inter- 
est. 

If to this be added the expense of the 


Indian 


exceed eighty million dollars, exclusive of inter- 
est. And if an interest account be stated on the 
principles which would control a commissioner 
jn chancery in stating the account of an executor, 
the balance against the land fund would approach 
two hundred million dollars! All this is exclu- 
sive of icar twelve million dollars paid in the form 
of interest on the sums above enumerated, and 
justly chargeable to the land fund. ‘ 
The debt of the Revolution is charged to the 


and has ever been insisted by distribudonists, 
that the lands ceded by the States were pledged 


attached in favor of the States, Tagree the public 


the Revolution, not specially, by any clause in the 
deeds, but generally; because, under the Articles 
of Confederation, they were pledged to defray the 
general charge and expenditure; and under the 
Constitution they stand pledged for the payment 
of all the debts of Government. Pledged “ to pay 


general welfare of the United States.” 


sales of thelands. These are shown to be infini- 
tesimally small, and indeed far less than nothing. 
Even the gross amount of sales at the present 
time will not eqnal the annual expense of the In- 
dian bureau and the General Land Office. The 
gross amount of sales for the current year are 
stated at $2,116,768, while the expense of surveys 


is estimated at $2,702,419; leaving a deficiency of 
land money equal to $585,651. 


trade, the reduction of duties made by the tariff 
of 1857 would equal about sixteen million dollars 
annually, of which Virginia would derive her full 
| proportion, considered as a State with a popula- 
i tion of one million four hundred and twenty-six 
‘thousand six hundred and sixty-one souls—her 
| distributive share being about nine hundred and 
! fony- four thousand one hundred and seventy-four 
: dollars. : : 


Even the gross amount of the land sales for the 


35,589,066 00 | 


wars occasioned by the lands, this balance would | 


land fund, because it was asserted by Mr. Clay, | 


to its redemption, after which they insist a lien | 


| lands were pledged to the payment of the debtof | 


the debts and provide for the common defense and | 


Distributionists insist on the annual division | 
among the States of ‘the net proceeds” of the | 


and of the Land avd Indian bureaus for the year | 


In ordinary times, and in a natural course of jt 


| 
| 


! 
| 
| 


last fiscal year was only $2,116,768. If it-were 
all divided among the States, Virginia would. .re- 
ceive her proportion as a State with a population 
of one million two hundred and thirty-two thou-: 
sand six hundred and forty-eight souls, and her 
distributive share would be about one hundred 
and sixteen thousand six hundred and one dollars: 
But it has been shown that the expenses incident 
to the management and sale of the public lands for 
the last fiscal year exceeded the sum of the sales by 
$585,651. So that there would be nothing todis- ` 
tribute. E EAr 
The Democratic policy contemplates a still fur»; 
ther, and indeed. progressive, reduction of duties, : 
The rapid growth of the country, and consequent, 
expansion of its commerce, must rapidly increase 
the amount of revenue derived from any rate of: 
duty established by law, producing ina short 
time. an excess of revenue;,when the. Democracy. 
will again press a reduction of duties; and this 
process it isexpected to continue, until commerce « 
shall be emancipated from the grinding burdeng, 
by which it has. been oppressed, and the: cons: 
sumers and agricultural community shall procur 
the necessaries and conveniences of life:at-a-ra 
of duty merely nominal. i 
In this policy, efficient aid is expected froin, 
salutary influence of the Independent Treasury. 


l Collecting the revenue in the precious metals, 


their aceumulation in the Treasury occasions un- 
easiness in the commercial mind. The mercan- 
tile interest become apprehensive of a money: 
pressure or commercial revulsion, and earnest] 
advocate a reduction of duties, to diminish rev-| 
enue, and set free the metallic currency to flow. 
in the ordinary channels of commerce, and per- 
form the functions of money. Thus, an enlight- 
ened and powerful body of men, often heretofore 
found in combination with the manufacturing in- 
terest, imposing heavy duties on imports, and 
greatly increasing the cost of commodities con- 
sumed by the farmer, become united with the ag- 
ricultural interest in an earnest effort to reduce 
the tariff. To this cause, perhaps, may be as- 
cribed the fact, that Representatives from, Boston 
and New York were the active colaborers with, 
Representatives from the South in reducing the. 
tariff at the last Congress. iets rue 
An impression seems to prevail. among distri-. 
butionists that there is a Jarge sum of money,al- 
ready in existence, derived from the sales of the 
ublic lands, applicable to the payment of the 


| public debt of the States, and which might be ap- 


plied in relief of the heavy State tax now paid 
by the people. So far as Virginia is concerned, 
if it be intended to refer to the sum formerly ten- 
dered as her distributive share, under a former 
act of Congress, itis believed to be about forty- 
one thousand dollars; which, divided among her 
citizens, would not equal five cents per capita! 
If it refer to any other sum, now in existence, 
subject to distribution, itis not known that any 
such sum exists. If it refer to a line of policy, 
to be adopted by the Federal Government, to set 
aside the future proceeds of the sales of the public 
lands to be divided among the several States, it 
stands exposed to all the objectionsalready stated; 
and it becomes important to inquire whether, 


| under the proposed policy, the money would be 


applied, in fact, to relieve the people from pay- 
ment of the heavy tax by which they feel them- 
selves oppressed. 

It is respectfully submitted that no such, effect 
would ensue. The plan proposes to distribute 
the money among the Legislatures of the several 
States. The share of Virginia would-be handed. 
over to her Legislature, and subjected to the legis- 
lative will. A majority of the Legislature would 
determine the disposition to be made of the mo- 
ney. If we reason to the future from the past, 
we may conclude it would be appropriated, in 


| some form, to works of internal improvement). 


and it is hot improbable it would be effected un-: 
der the influence of combinations, more apt to: 
increase than diminish the debt of the State, and 
the ultimate burdens of the people. It is difficult 
to conceive of a mode of distributing the funds 
among the citizens per capite, which would not 
involve a degree of expense altogether inadmis- 
sible; nor is it known that any such scheme has 
been meditated. It must be handed over to the 
Legislatures, who will do with it as to them may: 
seem mect, LA ey 

Considered with reference to taxation, “the 
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powers of the Federal Government are limited 
only by the objects of appropriation. To aécom- 
plish a constitutional object—as for example, to 
prosecute war—Congress may raise money with- 
out limit. But under the clause already quoted, 
Congress can raise money only for the purpose 
of paying the debts of the-Government and ac- 
complishing such objects in which the States have 
a common intérest. ‘ 

Considered with reference to objects of appro- 
priation, the powers of a State Legislature are 
far moré ample. Perhaps to present an actual 
barrier to the exercise of their discretion, in select- 
ing ah object of appropriation, it might be neces- 
sary to produce some positive enactment of the 
Constitution. i 

In a State Legislature, the effective restraint on 
the power of taxation consists in frequent elec- 
tions and a direct responsibility to the people; but 
if they may derive money from the Federal Gov- 
ernment to accomplish objects indiscriminately, 
the responsibility and the restraint are efféctually 
removed, and there is no practical check. If the 
Federal Government, under its power of taxation, 
may raise money ad libitum, to place at the dis- 
posal of the State Legislatures, who are free from 
restraint as to the objects of appropriation, it ef- 
fectually evades the only limitation on its own 
power of taxation, which is the limitation as to 
objects of appropriation, restraining it to paying 
the debts, and providing for objects in which the 
States have a common interest. Thus is the tax- 
payer exposed to the unlimited action of two 
Governments, each subjected to strict limitation 
in our schenie of Government, but each eluding 
its limitation by combination in the exercise of 
their powers. 

An interested local majority in a State Legisla- 
ture, animated by the most selfish motive, may be 
restrained from gross injustice to the minority by 
the responsibility which attaches to the imposi- 
tion of taxes on their own constituents; butif the 
Federal Government may impose the tax, and 
hand the money to the State Legislatures as the 
means of accomplishing their objects, the Legis- 
latures are relieved from this responsibility, and 
proceed to execute their most unjust and extrav- 
agant purposes. 

A local and interested majority in Congress, 
coming from the North, representing a manufac- 
turing community, and owing no responsibility to 
a southern constituency, may even advance their 
own popularity at home by imposing unjust taxes 
on the South, protecting the manufacturers of the 
North, and enabling their own Legislatures of the 
Northern States to carry into effect local objects, 
with money unjustly exacted from the South. 

Let the subject be examined with more special 
reference to the condition of things within Vir- 
ginia. The people of the fourth congressional 
district are large tax-payers, as well to the State 
as Federal Government. They have, perhaps, a 
well-grounded apprehension of the enlargement 
of their public debt, and consequent increase of 
their taxes. They yield a ready and patriotic 
assent to any wise and necessary extension of 
public credit; but they would avoid unwise and 
prodigal expenditures. Against these they have 
an effective security in the responsibility of the 
Legislature to the people. Many hundred miles 
of railioad have already been projected—not yet 
placed in process of construction, and as to which 
the initiative is not yet taken. 

In determining on the propriety of commencing 
these works, it would seem to be proper to leave 

- the Legislature under the salutary influence of a 
sense of responsibility to their constituents. 
the works be demanded by public necessity, they 
will be undertaken, If not required by the wants 
of the country, the odium which attaches to an 
increase of taxes may operate to prevent their 
commencement. But ifthe members of Assembly 
are authorized to expect to receive the money 
from the Federal Government under the precess 
of distribution, they will not only. press forward 
unnecessary and visionary schemes, but each 
member will feel that he will advance his own 
popularity at home by bringing forward some 
local work, to invite and absorb the expenditure 
of money among his own constituents. Combina- 
tions would be formed by which many of those 
works would be carried through; andif, under the 
influence of a commercial revulsion, the sales of 
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the public lands should fail to yield the amount |! cents on the hundred dollars. | 
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| required to pay the money in taxes collected by 


| of distribution is founded on the assumption that 
Congress has prodigally given away the public 


| Union; prompted not less by a regard for the gen- 


| State, by which considerable quantities of land 


i public buildings, the construction of public roads | 


i 
; concession on the part of the new States. It may || 


| aries of the land States there was an area, at the | 


| the annual sum of $2,000,000. 
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required, then, in the hardest times and under the 
moat ad vérse circumstances, the people would be 


the sherif. ` T 

Thus itis shown, that the scheme for distribu- 
tion stimulates to extravagance and prodigality 
as well in the State Legislatures as in Congress— 
both being relieved from their just responsibility 
to the people. and the limitation on their powers, 
contemplated in our scheme of government. 

The argument most relied upon by the friends 


lands to the new States, in gross violation of the 
principles of justice and the spirit of the Consti- 
tution. This argument is presented with all the 
earnestness of a strong conviction, and is believed 
to control the opinions of many who urge it. It 
is certainly entitled to a candid consideration. 

It is not my purpose to defend all which has 
been done. All certainly has not received, and 
could not have commanded, the sanction of my 
suffrage; but in my opinion, the facts have been 
perverted and the evil cxaggerated. 

Whena territorial government has been estab- 
lished in a wild, uncultivated country, sparsely 
inhabited, it has been usual for Congress to make 
liberal appropriations in land towards public im- 
provements, to induce immigration and settle- 
ment, and render the lands more salable. This 
practice has obtained since the foundation of the 
Confederacy. Perhaps it has been carried to an 
extreme; but the object has been to increase the 
market value of the unsold lands; and it is believed 
that most of the appropriations thus made to Ter- 
ritories have been so disposed as to add to the 
aggregate valuc of the public property. Indeed, 
so strongly has been felt the necessity for this 
policy, that Congress habitually supports the ter- 
ritorial government from the Treasury of the 


eral welfare, than by a spirit of parental care for 
the infant Republic. And when, under the fos- ; 
tering care of Government, the embryo State has ; 
attained to a degree of importance to justify an 
application for admission into the Union, as an 
independent, sovereign State, on equal terms with 
the older States, Congress has felt justified in en- 
tering into stipulations and contracts with the new 


have been set apart to aid in the erection of 


and improvements, and for educational purposes. 
These have not been considered gratuities, but 
grants on good and valuable considerations, if not 
on fair and full equivalents. First, it occurs that 
all the lands granted by the Federal Government 
are so disposed of as to contribute to increase the 
value of the unsold lands. Next, it is stipulated ; 
that the new State, on being recognized as sover- | 
eign, shall bind herself to recognize the title of | 
the United States, and to abstain from taxing the 
public lands so long as they remain the property 
of the United States, and for five years after alien- 
ation. 

Distributionists have contended that the right | 


{ 
i 
H 
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to tax would not, under the circumstances, attach jj 
to the new States. But it is respectfully submit- Í 
ted that the right to tax is inherentin sovereignty, | 
and can be ayided only by treaty stipulations | 
and such contracts as touch the honor of the ne- ; 
gotiators. All the old States have the right to tax 
all lands within their borders, except where that 
right has been waived by contract. The Con- 
stitution provides that the new States shall be |i 
admitted on terms of equality with the old. By |j 
consequence, they have the right to tax, of which ; 
they can only deprive themselves by contract. |; 

This stipulation to abstain from taxes is a great |) 


i 
i 
i 
i 
i 


1 
i 
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extend through centuries. In several instances, |j 
it has already extended through a term of about |í 
forty years. It comprehends the entire body of |! 
unsold public lands—usually much more than || 
half the territory of the State. Within the bound- | 


date of their admission, of unsold public lands, | 
equal to about four hundred million acres. If four | 
hundred millions be estimated at $1 25 per acre, | 
and subjected to the rate of tax paid in Virginia, of į 
forty cents on.the hundred dollars, it would yield | 


In several of the || 


H 


land States the tax is at this time more than forty 


Tt has been stated in the House 
atives, by a chaifman. of i SMM 


nuisance, grants for military services, With p 
lic and private reservations, to which the United 
States never had title, the whole amount of public 
Tands granted to the new Statés does not exceed 
thirty million ‘acres... If this be true, the whole 
erant, by an annual tax equal to $2,000,000, would 
è absorbed in a term of about twenty yéars. 
Whilst it has been shown that, in several of the 
land States, the waiver of. taxes has already run 
through a term of about forty years, two; hun- 
dred and eighty-four million acres remaining un- 
sold in the land States and exempt from taxes, as 
late as 1853. ray 

Extensive gtants have beén made to particular 
States of what are kiiown and described as swamp 
lands, of which wé have heard the loud complaint 
of the distributionist—to sotié extent, perhaps, a 
{ust complaint. These wéré lands held ‘by the 

nited States within the limite of the particular 
States. As the hame itpérts, thoy were “swamp 
lands;’? frequently, périodiéally, habitually cov- 
ered by water, forming lakés, stagnant pools, fetid 
bogs, throwing off poison, generating disease and 
death! A black, horrid: pestilential nuisance ! 
There they stood, the property of the United 
States, within the geographical boundaries and 
constitutional jurisdiction of the séveral States, 
unsold, unsaleable, undrained, undfainable, never 
to be sold, and never to be reclaimed, so long as 
they remained the property of the United States; 
excluding immigration, driving away the inhab- 
itants, and destroying the lives of the people. ` 

In this condition of things, the States applied 
to Congress to drain the lands, and to remove the 
nuisance, or to surrender to them the property 
and juvisdiction over the soil. Who shall say it 
was the duty, or the right of Congress, to spurn™ 
their remonstrance, and retain the lands asa per- 
petual nuisarice? Who shall say that in such a 
condition of things the several States would not 
have been justified in rising up to assert their 
high; inherent, and sovereign prerogative? In 
my opinion Congress did right to make the grant; 
but did wrong im failing to stipulate for a fair - 
equivalent when the lands were drained and put 


| to sale. 


But it cannot be successfully maintained that 
any pecuniary loss was suffered by the United 
States, or by any one of the States of the Union, 
or by any part of the people of any one of the 
States of the Union—because the market value 


of the lands in their then condition was equal to 


just nothing at all. 

The last, perhaps the loudest, complaint of the 
distributionist, is connected with the grants of 
alternate sections of public lands to incorporated 
railroad companies, to aid in the construction of 
their works of publicimprovement. This, I agree, 
should be condemned. I bold it to have been the 


| duty of Congress to secure to the United States 


equivalents for the lands granted. But was it an 
unmitigated evil— evil, and only evil contin- 
ually?” It will be remembered that the price of 
public lands is $1 25 per acre, In the land States 
most of the lands had been surveyed and offered 
for sale for years. They were unsold for the want 
of purchasers; other points presenting higher 
objects and more powerful attractions to the em- 
igrant and to the pioneer. Suddenly, individual 
sagacity and enterprise, stimulated by the keen 
instincts of speculation, project a railroad through 


i the public lands, connecting distant points of com- 


merce and different centers of trade. f 
A railroad company is incorporated, and applies 
to Congress for aid in constructing their work 
through the public lands, and make such repre- 
sentations as induce a grant of alternate sections 
lying along the whole line of improvement; but, 
at the same time, it is provided by law that the 
sections retained by the United States, shall not 
be sold for less than $250 per acre. The grant 
is accepted; the work put in process of construc- 
tion; a real and a speculative value is at once im- 
parted to the lands; and the retained sections are 
sold readily and promptly for $2 50 per acre; thus 
realizing to the United States a sum equal to the 
rice demanded for all the land in its original con- 
dition of wildness, with greatly increased market 
value-added to the public property in the vicinity 
of the improvement throughout its entire length 
of way. Have the United States sustained a pe- 
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cuniary loss?. Has any part of been of man 
suffered an injury from the procedure? ‘The prin- 
ciples of government have been violated, I admit; 
and for that I opposed the grants in Congress. 
There are. some points of resemblance between 
this case and the case of the swamp lands. They 
both, occasioned no pecuniary Joss to the United 
States; in both great works of public usefulness 
were accomplished; and in both many members 
were animated by patriotic considerations of high 
publie interest. ` 


PACIFIC RAILROAD. 


Mr. SCOTT. Mr. Chairman, I feel myself un- 
der the necessity of deviating from a rule of con- 
duct that I had laid down when I became a mem- 
ber of this body; which was, never to trespass 
upon yourattention or to consume your time, un- 
less it wag in the discussion of questions which 
were under the immediate consideration of this 
House. But, sir, a pressing sense of duty con- 
strains me to infringe upon this rule, as 1 am de- 
sirous of inviting, In advance, the earnest and 
zealous consideration of this House to a question 


fraught, as I believe it to be, with great interest | 


to every State in this Confederacy as a separate 
and independent sovereignty and as a part and 
parcel of this great Union. Nor do I wish to be 


considered as a particular or special advocate of į 


any one interest, or the supporter of any peculiar 
section, I do desire, however, to present this 
question in its broadest and most comprehensive 


sense, and to illustrate the effect and bearing ofj 


its success upon the whole country. 

This question of a Pacific railroad has been 
fully and freely discussed by some of the wisest, 
most learned, and distinguished statesmen of our 
country; and we find a great varicty and strange 

«diversity of opinion involved in these discussions. 
This conflict of sentiment and clashing of opin- 
ions arise more from the desire of the respective 
advocates to carry out their particular wishes and 
their particular views relative to where this road 
shall ie located, than from any doubt as regards 
the policy or the constitutional right of this Gov- 
ernment to aid in its construction, In 1856, we 
find the three great partics which then divided 
the masses of this country in their political sen- 
timents, incorporating in their various platforms 
a plank recognizing, acknowledging, and urging 
the policy of (he immediate construction of a Pa- 
cife railroad; and there is not now a member 


within the hearing of my voice, who considers | 


himself a party man, and who fights cither under 
the banner of Republicanism, Americanism, or 
Democracy, who was not committed, by the ac- 
tion of their respective national conventions held 
at Philadelphia, Baltimore, or Cincinnati, to the 
support of this measure. I believe that we have 


now in this body a decided majority in favor of | 


the road; and if it was notfor the jarring of certain 
interests, and the warring and rivalry unfortu- 
nately existing hetween the two sections of our 


common country, a hill could be easily passed | 


for the construction of a Pacific railroad. We all | 


listened last session, with much pleasure, to the 
gentlemen from Washington, (Mr. Srrvens,] 
from Wisconsin, (Mr. Binnincuursr,] and from 
New Mexico, (Mr. Oruro,} upon this subject: 


and the only fault that I could find with their ar- | 


guments was, that they were the advocates of 
particular routes. 


| 
i 
i 


New, Mr. Chairman, as l said before, I stand | 


here to-day not to advocate or to advance the in- 


terest of any particular route, but to urge upon ; 


this body, and to force upon the attention of the 
country, the necessity ofa railroad connection be- 
tween the Atlantic and Pacifie; and while I am 
free to confess that {may be influenced in a meas- 


ure by the affections which | bear my own State, ' 
J can with the same degree of sincerity assert : 


| and yet unborn, Mr. Jefferson, with that wisdom 


| to detain that vast domain lying on the valleys of 


| and to unite it in one great empire with Mexico; 


that’) am equally toflucneed by the love whieh E: 
bear towards the whole united and entire Confed- : 


eracy of thirty-two free and independent States. 
For, sir, l contend that all statesmen form their 
opinions upon the history of the past and the pres- 
ent, and that the safest and surest conelusions ar 
those that are based upon the collected wisdom 


«1 


e of the past. 

Then lec us turu our minds to the past. Let 
us dive into the history of owrown Republic, and 
letus karn wisdom and -sagacity at the shrines 


P real Aneesig 


brought and aéquired by the test of the experi- | 


ii the commercial embargoes which existed among 
the States, the unity and freedom of commerce 


Mie greatest practical “ble oeeasions, that the actual, practical freedom 


: tion of the Union at that period, the acquisition 


danger to which our country seems now to be 
exposed, is the overthrow, by rival factions, of 
our Government and our Union. Even at the 
very origin of our Confederacy, serious appre- 
hensions were entertained of the danger of the 
disintegration of the western States from the 
Union. The difficulty arose at that time by the 
interposition of the mountain barrier of the Alle- | 
ghanics between the Atlantic slope and the val- 

leys of the Ohio and Mississippi; although this 
Alleghany range, having no more than twenty- 
five hundred feet in average height, would be con- 
sidered but hills by the side of the Rocky Mount? 
ains, and the side of the Sierra Nevada; yet it 
constituted, in the early days of the Republic, |) 
such a formidable obstacle to commerce and inter- | 
course between the eastern and western States, 

as to threaten a separation between these two 

portions of the Union. At that time the inter- 

course of the western States with the rest of their | 
sister States was down the Ohio and Mississippi | 
rivers to New Orleans, and tltence by sea with 
the various sea-ports of our Atlantic coast. 

But Spain, in 1799, refused us a depot and 
transit to and from New Orleans; and so import- | 
ant and essential was this deemed to the perpe- 
tity of the Union, that the most distinguished 
and conservative statesmey of that period favored 
the seizure of New Orleans by force of arms; and 
this doubtless, would have been consummated if 
Spain had not receded from this commercial em- 
bargo. And even after this channel of inter 
course was secured by the bold and leading spirits 
of that day, to be a blessing to generations then 


and sagacity which has rendered his name im- 
mortal, determined upon the acquisition of Lou- 
isiana, so that this great route and channel of 
American commerce and intercourse should be 
secured and protected from foreign aggression by 
being brought within the limits of the Union. 
But even after the acquisition of Louisiana, | 
when the Alleghanies still continued to divide the 
eastern and western States geographically, Aaron 
Burr seized upon this part, and formed a conspi- 
racy, which was believed by many to be in suc- 
cessful progress when it was timely discovered, 


the Ohio and Mississippi from the Atlantic slope, 


thus showing, even at that early day, that it is 
commerce, free intercourse, interest, and affection, 
that must and can only unite the States of a com- 
mon confederacy. 

The history and formation of the American 
Constitution show that it was mainly accom- 
plished to provide for the common defense, and to 
establish free and unrestricted intercourse be- 
tween all the States; but if that commerce and in- 
tercourse be free only under paper clauses of the 
Constitution; if it exist only in vame, and be 
rendered impracticable by mountain barriers and 
deserts, the great object for which the Constitu- 
tion was framed will have failed to that extent, 
and the dangers of dissolution will have been vast- 
ly augmented. A State that is separated from her 
sister States by impassable barriers in our own 
territory; that must condact her commerce with 
other States, and they with her for thousands of 
miles gver both ocean and through foreign terri- 
tories; subjéct to so many casualties in war and 


in peace, as far as her commerce and intercourse ii 


are concerned, may nominally be a member of the 
American Union, while in point of fact, she is 
deprived of nearly all the great advantages de- 
signed by the Constitution. Yes, sir, Lagain as- 
sert its the Constitution itselfis a mockery spread 
over her, whilst the rights and advantages de- | 
signed for her by that instrument are withheld or | 
suspended. 

Nor do I go too far in the assertion; for if we 
look to the origin of the Constitution, the com- 
mercial difficulties which preceded its formation, 


secured by that instrument, the debates in the 
convention which framed the Federal Govern- 
ment, the bold seizure of New Orleans whilst it 
belonged to Spain, the danger of the disintegra- 


of Louisiana by Mr. Jefferson in 1803, and the 
crushing out of the Burr conspiracy a few years 
afterwards, we will find, on all of these memora- i 


of inter-Stafe commerce and intercourse was 
deemed essential to the preservation of the Con- 
stitution and the Union. Even in the Farewell Ad- 
dress of the Father of his Country, the great dan- 
ger of the Union, apprehended by him and his 
illustrious compcers, was the formation of’ geo- 
graphical parties, and geographical republics, from 
the different States of our common Union; for at 
that day the voice of faction or treason assailed 
not the domesticinstitutions of any of the States, 
and no danger from the Union was apprehended 
from that source; but it was geographical parties 
that then caused such serious apprehension, giv- 
ing rise toa supposed diversity of interest and 
intercourse; in fact, it was mountain barriers that 
were supposed then to constitute the most serious 
obstacles to the preservation of this Union. For 
a long period of time it is reciprocal interest, 
founded upon a free and widely extended inter- 
course, that constitutes the safest and most en- 
during bond of a common confederacy. 

It is true there are other causes calculated to 
perpetuate our Union. The love of our common 
country constitutes one of these bonds. The glories 
of the past, the present, and the future, are calcu- 
lated to maintain the Union; but after all, ina series 
of years or centuries, it is a common interest, 
founded upon a widely-extended commerce and 
intercourse, that is best calculated to preserve us 
as a great and united people. How can you have 
such commerce and intercourse not only with 
California, but with the rest of your Pacific pos- 
sessions, without a railroad? Why, Mr. Speaker, 
in less than ten or fifteen years, the time required 
to construct this road, you will find a new power 
developed in this‘confederacy; you will find Cali- 
fornia, Oregon, Washington, New Mexico, Ari- 


‘zona, Chihuahua, Sonora, Utah, probably all 


States of this Union, and all States who are to be 

benefited by this road; and when that day arrives, 

as it will surely come, we will then have the politi- 

eal power and ascendency to build the road our- 

selves, but, perhaps, at the cost and sacrifice of 
the Union; for by your delaying too long the con- 

struction of this great national highway, you may 

give rise to those game geographical parties that 
constituted the principal danger of disunion in the 

early days of the Republic. 

You ought not to hazard the incalculable bless- 
ings of this Government by another year’s delay 
on a question so momentous as this, If you re- 
main longer in this fancied security, if you still 
indulge in this treasonable apathy, you may be 
roused from your slumbers when the fatal words, 
‘it is too late,” may resound from the shores of 
the Pacific to the Atlantic. Geographical parties 
are not yet formed, but who will dare to impeach 
the wisdom and foresight of the founders of our 
Government, by declaring that there is no danger 
of the creation of such parties; let them once be 
formed, let one portion of the Union tearitselffrom , 
the other, thus defacing and mutilating the noblest 
fabric of Governmentever devised by the wisdom 
of man, and the power and prestige of our Gov- 
ernment is gone, and these now happy, and free, 
United States will become a parcel of separate re- 
publics, who will be ever and eternally wrangling 
and warring with each other, Why, sir, if the 


! State of California thought so lightly ofthis Union 
ias many other States of this Confederacy, she 


would have dissevered it long ago, from your neg- 
lect and indifference. But, because the love for 
this Union beats so warmly in the bosoms of her 
people, is that a reason why you should incite 
her to disloyalty by isolating her from the rest _ 
of the States? Between her and the valley of the 
Mississippi interpose not only the frowning bar- 
riers of nature, in mountains higher than the Alps, 
with deserts also, and a vast territorial domain, 
embracing many hundred millions of acres which 
is the property of this Government; but this 
great domain is occupied, to a vast extent, by 
Indian tribes, many of whom are hostile, savage, 
and uncivilized; no States have been formed 
within its boundaries, and, to a great extent, 
there is not even territorial organization. Hence 
the impossibility of making this road by private 
enterprise alone and unaided. It is the Govern- 
ment of the Union and the people of the Union, 
who, together with California, would all partici- 
nate in the Advantages of this great work, and, 
therefore, itis this Government that should aid 
largely in its construction. 

Potus look at this road, first, in a governmental 
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point of view. What is now. the spectacle pre- 
sented to the civilized world? We find two of 
the most-powerful nations of thé globe contending 
for a prize of more importance to them, in a 
national point of view, than ever was won on the 
field of battle; for the result.of the labors of each 
will award to the victora triumph that will make 
all their great Achievements and glories. sink into 
comparative insignificance beside the splendor 
and grandeur of this their last but greatest vic- 
tory that the pen of ‘history ever recorded. Our 
country has already had her corps of engineers 
traversing the great country lying between the 
valleys of the Mississippi and the Pacific, until 
various routes have been reported as practicable 
by our hardy and enterprising officers. England 
has recently sent out her engineers to survey a 
route from Lake Superior, through its own terri- 
tories, to the Pacific. This road will run through 
the valleys of the Saskatchewan and Red, River 
ofthe North, and will tap the gold mines of Frazer 
river, and divert the trade of the Pacific, through 
the lakes, to Quebec, And let not the enemies 
of arailroad to the Pacific hug to their bosoms 
the delusive hope that this road is impracticable; 
for I tell them that, not later than last August, I 
had an interview with Sir Edmund Head, Gov- 
ernor General of Canada, at Toronto, and he in- 
formed me, from maps that he had in his pos- 
session, that the road, he believed, could be con- 
structed and used with as much facility as the 


Grand Trunk railway could be, which now runs’ 


through the same degree of latitude. 

Thus_do we behold two of the greatest com- 
mercial and maritime Powers struggling for the 
ascendency. What are there relative positions 
on this question? Whilst we are splitinto factions, 
whilst contending interests are waging a fierce 
and unrelenting war, or to use a more homely 
phrase, whilst certain members in this House are 
playing the “ dog in the manger,” and because 
they cannot cat the bone will let none others have 
it, England, with a united front and a firm re- 
solve, 18 marching on to consummate this great 
work. Isit nota shame on us as Americans to 
allow our rival in greatness, who possesses none 
of the advantages which Providence and nature, 
in their bencficence and plenitude, have showered 
down onus, to wrest from usa triumph that would 
make the American name a proud boast? But, 
sir, if pride, if love of country, if a desire to do 
justice to one section of our own Union will not 
move us, if you will persist in the mere cold 
calculations of dollars and cents, we will then con- 
sider this subject in a financial point of view, 
and see whether this country would not be ad- 
vanced in power and wealth by the construction 
of this road, and whether her commerce and trade 
would not be immeasurably enhanced. Very few 
have any conception of the importance and mag- 
nitude of the trade now going on between this 
country and China, and hence I have carefully 
collected certain statistics to which I beg leave to 
call the attention of the House. 

Uniled States commerce with China from 1821. 
i Exported, Imported. 
From 182% to 1830., s... ee e e 836,744,581 ` 

«1831 to 1840.. 7 12,749,203 

€ 184] to LBDO cee eens 17,640,184 57,000,000 

c 1851.to 1856, six years, 14,561,301 60, 157,895 

Thus showing in thirty-six years a balance of 
trade against us of $149,635,841. 

Now let us look at the tea trade, and see how 
rapidly ithas increased in a short period of years, 
both in our own country and England, and we 
find that the tea exported from China to Great 
Britain, from 1844 to 1856, inclusive, being thir- 
teen years, Was 836,745,700 pounds, averaging 
64,365,000 pounds per annum, being over two and 
a half po 
1844, ten years after the abr 
India Company's charter, 50,613,000 pounds 
were imported into Great Britain. In 1856, 
91,035,000 pounds found its way from China to 
the same place, showing a : 
cent. in thirteen years, and very probably at this 
time 1s one hundred per cent. ‘ 
1856, inclusive, a period of eight years, the United 
States imported from China, 253,465,000 pounds 
of tea, being an average per annum of 31,683,125 
pounds, being a little over a pound-to each inhab- 
itant. In1849,the imports of ten was 18,072,000 
pounds. In 1856, it was 40,296,000 pounds. 

Let ws look at the silk wade. in eight years, 


61,223,223 


ogation of the’ East 


$52,954,904 |) 


unds to each person in Great Britain. In | 


n increase of ninety per | 


We find, in 1849 to į 


say from 1849 to 1856, inclusive, the followin: 


was the exports from China to England of silks, 
in bales: 


The value of which amounts to over one hun- 
dred million dollars. oe 

Mr. GILMAN. Before the gentleman from 
California takes his seat, I desire to ask him a 
question. 1 understand him to urge the building 
of a Pacific railroad in order that China and East 
India produce may be transported across the con- 
tinent, saving the carriage of teas, silks, and other 
costly articles across the Isthmus, or round Cape 
Horn. Now, I would like to know of the gen- 
tleman whether he deems it practicable to take 
teas from our swift clipper ships in the harbor of 
San Francisco and transport them across the con- 
tinent to any of the eastern States? In other 
words, whether the article is sufficiently valuable 
to bear that length of land transportation? 

Mr. SCOTT. In’answer to the interrogatory 
of the gentleman from Maine, I say this: that I 
do not believe the cost of transportation would 
pormi the carriage of heavy articles; but I do 

elieve that, taking into consideration the length 
of time required for water transportation, and the 
damagė sustained by costly articles in such trans- 
portation, silks and other costly articles, which 
constitute the trade of the east, would bear trans- 
portation across the continent by railway. 

I could go on further, and elaborate this ques- 
tion; I could bring additional statistics to satisfy 
any reasonable man that the constraction of this 
road would pour a torrent of trade and wealth into 
the heart of this country; but I will call the atten- 
tion of this House to one point more in connec- 
tion with the immense commerce lying on the ; 
Pacific, waiting for some hardy and enterprising 


| 


nation to develop it. On the 16th of March last, 
I introduced aresolution, requesting the Secretary 
! of State to furnish to this House all information 
that might be on file in the State Department, 
relative to explorations of the Amoor river. In 
compliance with that request, the report of Mr. 
P. McD. Collins to the Department was furnished 
tous. We find in that report that the trade now 
locked up on the Amoor river amounts to up- 
wards of twenty-one million dollars; and to this 
may be added, to use the language of Major Col- 
lins, “ the trade that would spring up along the 
| Amoor and its tributaries, and also the Tartarics, | 
| northern China, the Bukarias, and Thibet, suffi- | 


millions more:”? Russia is our natural ally, and” 
would readily form a treaty of commerce with us, ! 
| by which we could almost eXclusively reap the 
benefits of this trade. 

But, sir, with millions upon millions of com- ; 
merce involved, with the loss of time and risk in | 
rounding the Horn, with only communication of | 
|! one section of this Union to the other over a for- | 
eign soil, still Congress seems to be indifferent to | 
all these questions, and supinely permits them to | 
il rest. And with all these inducements, with all 
these allurements, sufficient to stir the blood and | 
‘create emulation with every true American, we 
are told, first, that it is impossible to construct 
li the road; that mountain barriers and barren des- 
erts prevent it. I deny this, and I am sustained 
in the denial by the reports made by as scientific, 
accomplished, and reliable surveyors, as ever di- 
rected a conipass or held a level. Five routes 
have been surveyed, all of which have been re- 
ported practicable, and can be made at an expense 
ranging from ninety to one hundred and twenty 
million dollars. Those who are skeptical and 
those who are doubtful on this subject, will only 
have to examine the ten volumes embracing the 
various reports of our engineers and surveyors 
| who have explored the whole face of the country 
i over which these routes run, to be satisfied of the 
i feasibility of the construction of this road, | 
| Again, we are told that 100,000,000 would | 
bankrupt the Government, and ruin the country, | 


H 
i 
t 

H 


C to last a few years, there might be some piausibil- | 


cient of themselves to swell the trade to many || 


1f this Governament and country was going only i: 


! ure of this country be a great bugbear, 
‘ing on it eternally to frighten the people, 
: to injure really the prosperity and onward prog- 
‘yess of this country, then | am not an econo- 


te 3,929,827 
£o 5,395,995. 


By this calculation we will have, in a hundred 
years hence, (a mere hour in the existence of a 
great nation,) nearly one hundred million in popu- 
lation. It is for those who are to come after us 


‘that we should, as statesmen and patriots, labor. 


With a boundless and vast domain, embracing 
within its: limits millions upon millions of miles 
of rich and productive land, that is alone occu- 
pied by the roving Indian and: the wild buffalo; 
with a population that is annually increasing upon 


i us at the rate of a million, does it not become our 


solemn duty to open a, channel to this rich do- 
main, that our fellow-countrymen may have a 
home, and may, by their indomitable, hardy, and 
undaunted spirit, make this, which isnow a waste 
and a wilderness, bloom and blossom as a gat- 
den? Yes, sir; there are many gentlemen who 
raise their hands in holy horror at the bare idea 
of giving $100,000,000 for a Pacific railroad, who 
would cheerfully vote two or three hundred mil- 
lion dollars for Cuba or for Mexico. Now, I go 
with gentlemen for the acquisition of Cuba by 
purchase; and God knows that we Californians 
are eager for Chihuahua and Sonora, and will 
take the contract from the Federal Government to 
establish a protectorate over those two benighted 
and misgoverned States. But I cannot ‘see by 
what mode of reasoning any gentleman could or 
can arrive at the conclusion that 200,000,000 
would not impoverish the Government as soon, 
if Cuba was purchased with it, as if it was used 
for a Pacific railroad. I believe that, commer- 
cially, politically, socially, nationally, and in every 
other respect, the benefits which would acerue to 
this Government from a railroad to the Pacific 
would be equal in all respécts to’ the acquisition 
of Cuba. I believe that charity begins at home; 
that we should make as much of that as a:yation, 
which we have already in our possession, as we 
can. ’ 

I am as much of an economist as any member 
of this House, but there seems to be a wide dif- 
ference ineconomy. If a desire to prevent waste; 
to prevent extravagant expenditures; to prevent 
squandering of the public moneys; to reduce this 
Government to a just but economical administra- 
tion of her affairs, then I am an economist. But 
if I understand by economy that you are to be 
parsimonious, narrow-minded, illiberal, and con- 
tracted in your views on governmental expendi- 
tures; that you are to letthe public gold ani treas- 
by harp- 
and 


mist. lam for enlightened economy, Jam for 
appropriating money: freely, whenever I believe 


‘that such an appropriation will contribute to the 


might, the power, aud grandeur of this Govern- 
ment; whenever it is for a noble, a glorious, and 
a philanthropic purpose; whenever it will redound 
to our national greatness; and whenever it will 
add additional luster and fame to my native land, 
as a Power among the great nations of the earth. 

Againzitis urged by the opponents of this meas- 
ure that it will not pay; and I have heard gentle- 
men on this floor say that they would not take 
this road after it was constructed, with rolling 
stock and all, and ran it for $10,000,000 per. aus 
num. To those gentlemen 1 have dnly this to say, 
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(for the time allotted to. me. will not permit me to ji 
go into æ discussion relative to this part of the 
subject,) that we do not ask them or the Govern- 
ment to take stock, but merely. give us the right, 
by the passage of a bill, to ascertain whether cap- | 
italists are not-willing to invest their means, and 
whether contractors will net undertake, with a | 
reasonable aid of money and bonds from the Gov- 
ernment, to build it. If a bill was. to pass that 
was not sufficient in its provisions to hold out in- 
ducements. for capitalists to invest, then it would 
be a failure and the road would not be built. The 
bill which was introduced by my honorable col- 
league in the other branch of this House [Senator 
Gwiw] only proposes a Joan on the part of the 
‘Government in the issuance of her bonds, (which 
are to be repaid in the transportation of troops, 
munitions of war, mails, &c., to Government,) 
and also the donations of altcrnate sections: of 
land; and J believe that, as far as the main fea- 
tures and leading principles of that bill are con- | 
eerned, mostof the friends ofthis measure acquiesce 
in it, although they may not concur in some of | 
the minor points involved in it, and to which I am 
willing to give way, ṣo that a road or roads may 
be built. | 

But, sir, if gentlemen will forever war against į 
this measure, because they believe itwill not pay, | 
and wherefore will not be built even if Congress | 
was to pass a bill giving lands and money, lask 


them in all frankness, how are we ever to test the | 
sincerity or the trath of their belief, unless you | 
give us an opportunity to discover whether capi- | 
talists are willing to undertake its construction? | 
But, Mr. Speaker, it is not my intention now to 
dwell on this portion of the question; for when a 
Pacific railroad bill is presented to this FIouse, | 
and is fairly before us, I will then proceed to par- | 
ticipate in the debate itself, and to discuss the 
various features and provisions of whatever bill 
may be up. My only object now, is to take a 
general, national, and patriotic view of this sub- 
ject, hoping and desiring, in my humble way, to i 
rally the friends of this measure to energetic 
action; and if I accomplish this, my aim and ob- '! 
ject will be attained. 
It has been so often said on this floor, that Cal- ' 
ifornia is a drain upon the national Treasury, | 
thata prejudice has doubtless arisen in the minds : 
of many to their far distant sister State. Tam free | 
to confess and bold to admit that you have been 
kind and liberal tous in the past; and forthat kind- | 
ness and for that liberality you have the thanks | 

and gratitude of the six hundred thousand inhab- 
itants of my State. By yourgenerosity, you have | 
caused a State, powerful in all her wealth, grand | 
in all her riches, and magnificent in all her pro- | 
| 


portions of greatness, to spring up, as if by magic, 
on the shore of the Pacific. You have done this; 
and by doing it, you have not only conferred | 
bencfits on her, but you have added to the Juster 

and glory of the American name. But, sir, as long | 
as she is permitted to stand as an equal among | 
her sister States, I have nothing to say in regard | 
to the noble returns which she has made you for 

this generosity. But, when she is taunted and | 
jeered as a burden upon them; when she is |} 
pointed to as a drain upon your Treasury, and | 
sneered at as a begging pauper, who, although | 
clad in gold, and glittering in gems, isever pray- <; 
jing, ever demanding for more, E hurl back the 
false. charge, and point you to the noble manner 
in which she has repaid your kindness and re- 
turned you interest upon every dollar that you 
have invested in her, Look at the revenue that 
she has paid into your ‘Treasury; look at her one n 
hundred and thirty million acres of public lands, ` 
abounding in fertility, and which soon will be in it 


the market. Look at the $80,000,000 which she i 
is annually pouring into the lap of trade and com- 
merce, giving an impulse and an impetus, which 
your flourishing cities and commercial marts fully | 
attest the inéaleulable value of, and then tell me | 
if she does not demand a higher consideration at | 
the hands of her sister States? Sir, from the year | 
1849 to 1858, a period of eight years, sbe has paid 4 
alone, as customs, nearly twenty million dollars, il 
i 
i 
| 
| 
i 
! 


as the subjoined table shows: 


Statement showing the amount of Customs Revenue paid 
into the United States Treasury, from California, from : 
September 30, 1849, to September 30, 1858: 4 


Sun Francisco, from November 12, 1649, to 
September JU, IIB- arrera ee xà 
Souvima, from duly 1, 1860, to June W 


San Joaquin, from December 12, 1850, to 


June 30, 1858...... cee eee ec eener censor eee 3,967 45 
San Diego, from January 13, 1850, to June 
30, USSR arson cases eeendetnas av yeeerias 41,273 54 
Monterey, from April 1, 1850, to June 
SS cee cece e eee 16,131 86 
Sacramento, from May f 
1858 eneen erosreseserpreesererreereeore 7,044 39 
San Pedro, from May |, 1850, to June 30, 
1858 cece cece cceece vareae cere ccenencsees 616 37 


$19.819,087 58 


Besides this, she has poured $500,000,000.on 
this side from her inexhaustibleminesin the same 
period of time; and, young as she is, she has con- 
tributed as much as any of her older sister States 
to advance the honor, to preserve the nationality, 
and to add to the glory of this country. She has 
borne in patience and forbearance, since her ad- 
mission into this Union, your-neglect and your 
indifference on this Pacific railrdad question; nor 
does she to-day threaten a dissolution of the 
Union if you refuse to grant her demands. Her 
loyal heart is too big for that, and her devotion 
to these confedcrated States istoo sincere, too true, 
for her to wreck their destinies, although her own 
onward march in the great future which awits her 
may be retarded by your action, 

As long as peace lasts, it is a mere matter of 
commercial greatness, of accumulation of wealth, 
and an increase of population, and the. develop- 


ment of resources with her, and she desires this | 


road to advance her interests in these respects. 
But when peace no longer exists, but war, in all 
its horrors, shall burst upon us, itis then that 
every one will see the imperative necessity of 
this road. It is then that California,.one of the 
sovereign powers of this Confederacy, may call 
in vain for help from the Government, which is 
bound by the Constitution and by every solemn 
obligation to shield and protect her from the in- 
vasions of a foreign foe. It is then that we will 
behold a spectacle revolting to every American— 


a portion of our Union in the hands of a foe, and | 


the other portion utterly powerless to render her 
assistance. When that day does come, as it 
probably will, where then will be the fierce op- 
ponents of this bill, when six hundred thousand 
American freemen shall be at the mercy ofa for- 
cign foe; when the spirit of indignation shall 
ring throughout this land; when a foreign flag 
shall wave flauntingly and boastingly over one 
of our States, conquered and subdued, because 
deserted and abandoned by her sister States, who 
were bound in honor, inlove,and in trneaffection, 
to stand by ber in the hour of afflictions when 
that day does arrive, as it may arrive in the course 


of human events, woe betide thé opponents and | 
enemies of this bill; for the bold, free, and gener- | 


ous feelings of this nation will be fully aroused, 
and will curse the niggardly course of those who, 
by their canting on economy, and by their dis- 
sensions on routes, have entailed such a disgrace 
and such a national calamity upon us. 


But, Mr. Chairman, Lam not influenced by a i 


selfish motive in advocating the construction of 
this road, nor are my views relative to its import- 
ance to my State confined alone to her. A be- 
lieve, as truly as I believe in my own existence, 


that a Pacific railroad would do more to cement į 
and perpetuate this Union than any other meas- , 
For it i 


ure that could be‘adopted by Congress. 


is the hope of the patriot, that the sectional pas- i: 


sions which threaten this Union, upon a question 


| regarding the local institutions of one section, may 
be ernshed out by the intelligence and patriotism 


of the people. But when this is done, is there 


not imminent danger that the same geographical ` 


parties whieh threatened the Government at its 
origin, and many years afterwards, may again 


| disturb the hopes of the sage and the statesman. 


i You have it in your power this very session to ii jtat of Eastern Siberia, three thousand five hundred miles 


obviate this danger, and prevent the formation of 


‘| geographical parties which I spoke of in the former ; 


partof my remarks, by bringing the Atlantic and 


Pacific within a week of cach other, and uniting | 


the whole within the valley of the Mississippi. 
By constructing such a road you will not only 


| prevent the formation of geographical parties, 
‘but is there not great reason to believe that by ; 
thus uniting the North and the South in a rapid į 
and constant commerce and intercourse with their ; 
i sister State upon the Pacific, you will have struck ! 
! a mortal blow at those sectional passions and > 
prejudices which now threaten the duration of. 


‘this Government? By the construction of this 
yoad,the North and the South will equally partici- 
pate in the greatness, the power, the glory, and 
the commerce, extending from the Atlantic to the 
Pacific. It is, then, through California, that the 
North and the South will unite in-sectiring for our 
whole country, the commerce and intercourse of 
China, of Japan, and the Amioor river. It is 
‘thus that our annual product of gold, which has 
already réached nearly. sixty millions, would 
nearly be doubly increased if we only had this 
road, and would flow from the Pacific through our 
own territory, resting at various points, giving 
an impetus to commerce and intercourse, causing 
flourishing towns and cities to arise as if by 
magic on the route, giving. a new demand to ag- 
ricultural products, with ‘suitable exchangable 
articles, thus filling the hand of labor with its ap- 
propriate reward. By this road would come the 
teas, the silks, the spices, and other costly arti- 
cles of Asia, whilst a vast portion of inter-Euro- 
pean and Asiatic commerce would necessarily 
pass over this route. i 

Let the North and the South alike enjoy, 
through the instrumentality of this route, the ad- 
vantages of such acommerce and intercourse with | 
California and Asia as will be supplied by this 
road, and we will have formed a new link of 
union through all the States, more substantial and 
more enduring than any ever created since the 
formation of the Constitution. What section of 
the Union would then separate herself from an- 
other and from their common sister upon the Pa- 
cific, if such a road united her with them, and the 
trade of China and Japan? for they would indeed 
be bound together by a common interest; anda 
frequent intercourse would engender, as it has 
engendered in my own State, a warm feeling of af- 
fection between those who hail from the different 
sections of our Union. 

The patriots and statesmen of our country have 
devised various means and enacted important laws 
in the different periods of our dangers heretofore, 
which would crush out the most dangerous of our 
sectional questions, and preserve and perpetuate 
the Union. Thank God that glorious Union still 
lives, and the flag of our country still floats over 
us from the Atlantic to the Pacific; but this sec- 
tional danger still exists, and if jt can be termin- 
ated by anything which the wisdom of man can 
devise, it is by uniting the Sonth to the North by 
a common railway to the Pacific. And when this 
great route of American and universal commeree 
‘and intercourse shall bave, for all practical pur- 
poses, removed the mighty mountains and des- 
erts which now separate the two oceans, those 
dark clouds which now bang over us will be sweps 
away ina sunburst of glory and power, and wilt 
make us indeed a free, happy, and united people. 

I had also desired, Mr. Chairman, to urge the 
necessity of the aid of Government for the con- 
struction of a telegraphic connection from the 
Atlantic to the Pacific; but the short space of an 
hour will not allow me to enter into the discus- 
sion of that subject, and I must content myself 
by merely publishing an able communication 
which my friend, Major P. McD. Collins, has 
kindly furnished me at my solicitation, His as 
follows: 

“ Leaving Moscow, np to which point cast, a telegraphic 
communication is already in operation to London, a Jine 
would be constructed by way of Viademir and Nijpii-Nov- 
gorod to Kazan; as this poiut is upon the Volga, through 
which a very extensive commeres flows towards Persia, 
Georgia, Turkestan, and countries to the east of the Caspian 
Sca by way of Astrakhan, a lateral line would naturally be 
onstructed to intersect, certainly as far as Astrakhan or 
the high road to-Persia and Cabal. Pursuing its main course 
east by way of Perm, it would pass through Bkaterinburg 
and Tobolsk the heart of the great mineral regions of the 
Ural Mountains ; from thence having fairly entered Sibe- 
ria, it would pursue its way by Omsk, the capital of West- 
ern Siberia, Toms id Krasnoyarsk, to Irkutsk, the cap- 


ast of Moscow. This whole extent of country is traversed 
by a post road? along or near which the wires would be 
easily and eheaply cared for. Irkutsk being the great cen- 
ter of Eastern Siberia, in fact of Northeastern Asta, where 
concentrates the commercial and mineral interests of a t 
country. the line would be supported by local interests 
alone; but when the recent change in the state of the coun- 
try to the east is taken mto. consideration, a vast field is 
opened for new and imporiant enterprises. 

“ Kyachta aud Mia-mat-tschin are tuated about six 
handred versts to the south of Irkutsk 5 ai diese points con- 
centrate the Ruseo- Chinese commerce, now large but rap- 
idly to be augmented under the Mourarieil-[goen treaty, 
by which the sovereignty of the Amoor river and country, 
bave passed from the Chinese to the Bu n Czar. 

“ Leaving Irkutsk, the wires would make asudden detour 
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‘to the south of Lake Baikal, and, reaching Kyachta, would 
be extended to Pekin, forming another lateral branch of one 
thousand miles, under the joint protection and patronage of 
the red and the white Czars, bringing Pekin and St. Peters- 
burgh so near to each other that the two Emperors could 
converse upon the affairs of the Tartar ‘nations who inter- 
vene between the Japan and Caspian seas,without the inter- 
mediation of embassadors. The whole of the great island- 
world of the, Pacific, the fifth great division of the globe, 
lying’ so muclxmore convenient to the shores of China than 
to British India, would favor the plan of a telegraphic com- 
munication: via. Hong-Kong to Pekin, thus opening up the 
whole of this division of the world to European communi- 
gation, and, from the nature of the country, to the west of 
‘Canton, towards India, presenting, perhaps, the only prac- 
ticable route of telegraph to Europe via Pekin and Moscow, 
‘But this being only another lateral branch to the great trunk 
telegraph, we must hasten on to the East. Leaving Kyachta, 
the Jine would cross the Stanovoi range of mountains at a 
favorable point to Chetah, the capital of the province of 
Trans-Baikal, upon the waters of ‘the Mississippi of North- 
-ern Asia,” the Amoor; following the course of the Ingodah, 
the Schiekah, and the Amoor, we will find ourselves upon 
the shores of the Pacific, opposite the island of Sak-hah-lin, 
‘at De Castries. Up to this point, from Moscow, the way 
‘js now open, traversable, and practicable, since the an- 
nexation of the Amoor by Russia, presenting no greater 
difficulties than through much of our own western country. 

«“ Having reached the mouth of the Amoor, or, more prop- 
erly, De Castries, we must cross the head of the Gulf of 
Tartary to the Island of Sak-hab-lin, and following along 
its shores, or crossing to Cape Aniwa or Ratmanoff, the 
wires would be suspended across the Okhotsk limb of the 
Pacific ocean, using the Kurile Islands as poles on which 
to suspend the wire in order to reach Kamtschatka. Here 
we may consider ourselves fairly on the high road to San 
Francisco, and, by this time, so thoroughly up to the im- 
portance of the work that no small obstacle will deter us 
inour progress. But,to retrace our steps a moment: after 
reaching the southermost point of Sak-hah-lin, another 
lateral line south, crossing the Straits of La Perousa, would 
traverse Jesso to Hakodadi, at which point our North-Pa- 
cific whaling fleet would concentrate for orders, news from 
home, and dispatch of the season’s catch, Crossing San- 
gar, it would communicate with the inperial city of Jeddo, 
thus bringing Japan into the telegraphic embrace. 

“ Having reached Petropaulovsky, in Kamtschatka, we 
find again a chain of convenient island posts, the Alentan, 
and ocean-shore upon which to cross with our wires: to 
Sitka, (New Archangel, the capital of Russian America. 
From this-point looking upon the globe, it will be perceived 
that we have heed in the main a steady eastern course from 
Moscow, there being not more than about six degrees of 
variation in latitude, over a longitudinal course of one hun- 
dred and ninety degrees east. The whole distance over a 
country under tbe jurisdiction of Russia, cutting the capi- 
tals of her great interior provinces. _ The route could be 
changed at various points to meet contingencies, to shorten 
distances, increase or diminish submerged cable, but in the 
main, taking into consideration the progress of Russia upon 
the northern limbs of Asia, the Amoor is most certainly the 
proper highway fora telegraph. Bebring’s Straits, or Cape 

' Pakatschinsky, crossing to the American continent to the 
south of Norton’s Sound, or by Alyashah, might be taken 
into consideration ; but, in the main, that would be a ques- 
tion of dollars. aud cents in the comparative cost in main- 
taining the line over the respective routes. 

« Having reached Sitka, I trust we will not be troubled 
with much apprehension in completing the line via Van- 
couver’s, (Frazers river,) Washington, and Oregon, to 
Sacramento and San Francisco ; for we have but the inter- 
vening space of 18° to contend against; this I concluded 
would be very quickly accomplished, under the joint and 
separate action of the three Powers, Russia, England, and j 
the United States. | 

“Having reached San Francisco, the metropolis of the 
Pacific, we may reasonably conclude that the march of em- 
pire has already placed wires to the Mississippi river, froin 
whence the lightning is now flashing to St. John’s, illumi- 
nating the round world with its intelligent gleam. 

«The most of tye main route has been traversed and 
found practicable. The lateral lines to Astrakhan and Ca- | 
bul, Pekin and-Jeddo, are known to be practicable from | 
the relations and observations of eminent Russian wavel- | 
ers. Thus under the march of civilization, both from the 
enst and from the west, concentrating upon the Asiatic | 
world, with the outward pressure of four powerful nations 
three from the Old and one from the New World, of neces 
sity, this world-encireling telegraph, hy way of Moscow, | 
Irkutsk, and the Amoor river, to the American continent, ; 
aud San Francisco, must become a fact accomplished at no 
very distant day.” 


Mr. THOMPSON obtained the floor. 
Mr. ANDREWS. Lask the gentleman to yield 
to me for a moment. 


Mr. THOMPSON. 


I will, if it be the under- ; 
standing that I shall have the floor to-morrow. I 
do not wish to address the committee to-night. | 

The CHAIRMAN. The Chair can recognize | 
no such arrangement in respect to the floor. | 


Me THOMPSON. Very well; then I will || 


yield the floor unconditionally. : f 
- Mr. ANDREWS. 1 had intended this even- | 
ing to have made some remarks upon the report | 
made by the gentleman from South Carolina (Mr. i 
Boyce] at the last session, relative to the tariff, |) 
but as it is getting late, with the consent of the | 
committee, 1 will publish my remarks. an: 
Mr. BURNETT, I object to the order by this | 
committee of the publication of, speeches not de- | 
livered when gentlemen are able to deliver them. ! 
I did not object to the request of the gentleman 


from Virginia [Mr. Goopr]} just now, because hea 


‘nance of such a practice. 


| American labor and industry, veiled under the 


| a tariff at all, it must be justified as a means of; 


was physically unable to deliver his speech; but 
I will never giye my consent otherwise to the 
publication, in the Globe, of speeches, by order 
of this committee, which are not delivered. 

Mr. GILMAN. I desire to ask the gentleman 
from Kentucky if it has not been the practice of 
the House to publish speeches under such:cir- 
cumstances? : 

Mr. BURNETT. ‘There are a good many 
abuses which have existed for along time,and one 
of those abuses is the publication and sending to 
the country that which purports to be speeches 
delivered in this House that nobody here ever 
hears. I will not give my-consent to the contin- 


Mr. GILMAN. ‘With the permission of the 
gentleman from New York, I will say that the gen- 
tleman from Kentucky well knows that, during a 
full session of the House of Representatives, gen- 
tlemen upon this flodr often deliver their speeches 
withoutan audience. Sometimes the subject has 
been exhausted; and a gentleman wishing to ad- 
dress his constituents through the medium of the 
ee delivers his speech in a full House without 

eing listened to by any one. “His object being to 
address the country, he does not ask for the ear 
of the House. | | 

Mr. ANDREWS. I will say to the gentleman 
from Kentucky that I have not before asked such 
a favor, and would not have done so now but for 
the fact that I did not like to inflict a speech upon 
him and other gentlemen of the House at this late 

our. 

Mr. BURNETT. I would be the last man to 
deny to any man in this House what courtesy | 
demanded at my hands. But I will say right here, | 
that the reason why I vote against these night į 
sessions is because their effect is, in my judgment, 
to degrade the character of the House of Repre- 
sentatives. It converts Congress into a mere de- 
bating club, in which political essays are read, 
intended for home consumption, and are then pub- 
lished in the Congressional Globe at the expense 
of the country. I think it is a bad practice, and 
ought to be stopped. 

r. GILMAN. I will ask the gentleman from 
Kentucky whether, upon the delivery of a speech 
upon the floor of the House of Representatives, 
he is not addressing his constituents and the coan- 
try as much as if he were to present his speech here | 
and have it printed without being delivered? 

Mr. BURNETT. . Yes, sir; when | make aj 
gpeech upon this floor I address my constituents, 


because they constitute a part of the country, and 
in the remarks which I have had the honor to | 
make here, I have always endeavored to say some- 
thing, and always to publish just such remarks as | 
I have delivered in the hearing of this Fouse. 

Mr. ANDREWS. And I have always listened 
with pleasure to the gentleman’s remarks. I will 
now proceed with mine. 

Mr. Chairman, hostility to the protection of 


delusive but attractive name of free trade, has | 
been one of the cardinal doctrines of the Demo- | 
cratic party; and it is, in fact, one and the same, 
in purpose, upon which slavery is based. There 
are thousands of Americans who fail to perceive 
this truth, and are therefore wasting their ener- 
gies in building up with one hand what they are 
aiming to throw down with the other—are clam- | 
oring for free soil with the North, and for free 


trade with the other, although one is the fixed | 


antagonist of the other; they have, however, much 
less interest in discovering the fact than ciuzens 
of foreign birth. ` 

Mr. Boyce, of South Carolina, submitted, at 
the last Congress, a report in favor of abolishing 
all duties upon importation of foreign goods, and 
for raising revenue by direct taxation, This is, | 
without doubt, the honest and manly way of pre- į 
senting the question. Ifa tariffis designed solely, | 
or even mainly, for revenue, it will not bear de- ; 


fense. Direct taxation is the only simple, equal, || 


uniform mode of raising taxes. If we are to have | 


stimulating the employment of domestic labor— 
giving, so far as the policy of the Government 
can contribute to that end, steady work and lib- 
eral wages to all who are able and: desire to earn | 
their living by honest toil. This‘should be the | 
direct and principal object; not an incidental one, - 
a mere make- weight for taxation. 


I, for one, sir, do not preten 


d to support a tariff i 


revenue; and if it gives'some incidental protectia 
to labor, we cannot help it, and do not care, 
it; fair play-requires that they should take one 
side or the other. -H we are- tó. have protection: 
at all let us:have it, because it: is wise and just-and, 
profitable; let it-give us that openly, not incidens 
tal; timorousty and ineffectually , but thoroughly, 
avowedly, and in the face of day.” In this: re- 
port Mr. Boyce makes such an argumentas he 
can against the justice and expediency of the pro+ 
tective principle,and he'states' what seems to: im 
an inconsistency in the conduet-and reasoning of : 
the friends of the American system, of defending 
domestic labor against subjection tothe policy:of 
England. He says: ee ete! : 

“Tris a singular fact that while we hear so much on this 
point of protecting American industry; no one, Hot even 
the most zealous protectionist, has taken objection to the 
free introduction of foreign labor.” ge eee co 

I admit the fact; I agree, that we are not hosti! 

to immigration; more than that, 1 would do what 
I could to promote its increase. _ I desire to’ keap 
up and increase the rate of wages on this side the 
Atlantic, and thus to increase the temptation for 
people to flee from the low wages of Europe, and 
share in the better rewards thatawait them here. 
l even admit more than Mr. Boyce states. For 
myself, I desire to be entirely consistent, as I be- 
lieve he is, for himself and for- the party he rep- 
resents. There are but two sides to this question, 
and no middle ground. Those who arè with Mr. 
Boyce for free trade, are bound to go with him for 
the extension of slavery and to discourage immi- 
gration; nor can one of these objects be promoted 
without aiding to accomplish the other, though, 
perhaps, I should in fairness state that the oppo- 
sition of the party to immigration is confined ‘to 
white forcigners—it does not extend to raw Afri- 
‘cans—they are willing to import them. __ 

It is now thirty years since South Carolina 
wanted to go outof the Union because we adopted 
the thoroughly protective tariff of 1828, and, by 
way of inducing that peppery little State to stay, 
we compromised that tariff away by reducing the 
duties, year after year, till 1842. South Carolina 
had fought the system, and continued to. fight 
without intermission ever since. She,the repre- 
sentative State of the South, devoted to the'slave 
system with an intensity that none other equals; 
her statesmen aimed avowedly at preserving an 
equilibrium in the House of Representatives, 
where relative population is taken into account, 
and numbers make power; this could not be done. 
But in the Senate, Florida, with a population not 
equal—all told, white and black—to that of the city 
of Rochester, where I reside, balances the State 
of New York, which State contributes. more for” 
the support of the Government than all the other 
States put together, and yet she cannot obtain one 


| dollar toimprove her channels of commerce, when 


millions are lavished upon other and southern 
States which have no commerce of consequence. 
Here was a chance for maintaining an artificial 
equilibrium; the negative of the Senate was as 
effective as the negative of the Senate, the Flouse 
of Representatives, and the President combined.* 


*It will be seen that the white inhabitants.of the Repub- 
lican States outnumber those of the Democratic States in 
the proportion of two to one: 


Democratic. 


Republican. 

Maine. eesse ee vee) 581,813 Maryland... cee. 417,943 
New Hampshire.. 317,456 Virginia ....s.-0++ :894,800 
Vermont... 313,402 North Carolina.... 533,008 

: Rhode Island 143.875 South Carolina.... 274,563 
Connecticut ....- 363,099 Georgia 521,572 
Massachusetts... 985,450- Alabai 426,514 
New York .....++ 3,048,325 Missi 295,718 
New Jersey . 465,509 Louisiana. 225,491 
Pennsylvania .... 2,258,160 Texas se.. 154,034 
Ohio . 1,955,050; Arkansas 162,189 
Indiana wee 977,154 Missouri . 592,004 

| Hlinois . 846,034 Tennessee. 756,836 
Michigan 395,071 Kentucky 761,413 
Wisconsin. 304,756 California 200,000 
Iowa.. ie 191,881. Florida.... 47,208 
Minnesota -s.es © 200,000. Delaware essere. 71,169 
6 422,418 


The above figures, show that the Republican is preémi- 
nently the party of the white men of the Union, while the 
Democratic only maintains its power at all by three million 
blacks held in slavery, which it represents in Congress and 
the electoral college, although it will not allow them to 
vote cither for clectors or Congressmen. f 
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The problem was a simple one: postpone as lang 
as: possible the. admission of every Territory 
which formed itself into a free State; require of 1t 


a population at least.as large as that which enti- | 


tles a-district: to one member of Congress in an 
old, long-settled community; admit, on the other 
hand; a slave: State, as Florida and Arkansas 
were admitted, at. the earliest possible moment, 
without regard to the number of people to be 
represented; represent land and the owners of 
land in the Senate; when no.more States could be 
carved out of the Union, make slave States abroad 
by fillibustering, as was done in Texas; as was 
tried and failed in Central America; as is being 
tried in the northern provinces of Mexico; carve 
` fresh slave States of these and others, and thus 


keep up the balance of power in the Senate. Such | 


has becn the policy. 

For this we had the war with Mexico; for this 
we have tolerated, if not encouraged, the piracy 
of Walker in Central America; for this our Gov- 
ernment, under the dictation of South Carolina, 
ig watching hourly for an opportunity to quarrel 
with Spain, and to seize the Island of Cuba. In 
the progress of this policy it became palpable 
Matthe immigration from Europe was the great 
impediment to its success; more than sufficient 
to add two fresh Senators yearly to the strength 
of the free States; and if free States were admitted 
on the same easy terms in respect to population 
as the slave States. Every immigrant planted him- 
self in the north and west, where labor was re- 
spocted, where there was work and encourage- 
ment for mechanics and artisans. And it is re- 
markable that though they added to the nominal 
representation of the free States, yet they voted 


with eurprising uniformity for the so-called De- į 


mocracy, and aided to send Representatives and 
Senators to Congress, who always voted with the 
South against protection to domestic industry, and 
against any restriction upon the extension of sla- 
very. 


The continental revolution of 1848, on the other | 


hand, expatriated hosts of intelligent and patriotic 


men, especially from the German States; men | 


who could appreciate the advantages they found 
here, and could communicate them to their breth- 
ren at home; men of fondness for frechold owt- 
ership and cultivation of the soil, and also toa 
great extent of skill labor, diversified Jabor, labor 
that used machinery, and employed itself in higher 
departments of handicraft industry. They had 
sympathies with the arts of manufacture, the 
growth of which is abhorrent to the slave policy, 
and has no encouragement from the creed of free 
trade, Above all, their sympathies for freedom 
were as old as the days when Hermania defeated 
Varus and the legions of Rome; an abhorrence of 
being themselves enslaved, or of witnessing the 
enslavement of others, that has run in the Teu- 
tonic blood from the remotest generations, and is 
as irradicable as the blue eyes and the flaxen hair 
that has marked the Saxon since the dawn of his- 
tory. 


but briefly postponed. 


Remember, now, that in 1854 we were startled | 


with intelligence of the triumph of a new party 
mond, Virginia, and Mobile, Alahama, whe 
there were few or no citizens of foreign birth. 

Think you, sir, it was fear for the Protestant 
faith; or abuses in regard to the naturalization 
laws; or the competion of foreign mechanics, 
as was the cage inso many of our northern cities, 
(whose American sentiments have no sympathy 
with slavery extension, ) that brought into sudden 
existence the new party in those southern towns. 
Was it, could it have been, any effect resulting 
or apprehended, from the increase of adopted cit 


izens among them, that gave rise to the South į 
American party? Notatall. It was the strength | 
that foreign immigration was giving to the Fres- 


if 


{ 


It was this that startled South Carolina ʻi 
with the prospect of free States in Texas and the | 
southern States in which Germans have setued in |} 
any numbers. Itisthis which in Missouri renders jj 
emancipation’ no longer a dim possibility of the | 
remote future, but an event no longer doubtful, ; 


Soil sentiment, which was breaking away from | 


and breaking down the Democracy of those States. 


‘This was the terror to the slave power; such was | 


the southern motive for repelling immigration 
from Europe to the North, where it had tended; 
and invoking this spirit in the free-trade policy, 


which refuses to recognize any propriety in maii- | 


THE CONGRESSIONAL GLO 


| 


i 
i 


i 


| taining higher wages for labor, and thereby invit- 


ing immigration. : g 

W hile enjoying the winter sunshine of this de- 
lightful climate, so soft and invigorating; its au- 
tumn (not winter) f 

“ Lingering in the lap of Spring;” 

so favorable to success and prosperity, especially 
in agriculture, I cannot but be impressed with the 
reflection, how vastly a few terms of Free-Soil ad- 
ministration of this Government would change 
the condition of this District and the adjacent 
States of Virginia and Maryland; how its influ- 
ence would spread bloom, beauty, and fertility 
over their exhausted and sterile fields; I believe 
that but this one thing is needful to double the 
value of the property of this city and the farm 
lands of those States. Would that their noble- 


! hearted and hospitable citizens saw their great 


pecuniary advantage in this articular, and could 
regard the experiment worthy of attention, upon 
their soil and their pockets I am confident that 
Virginia, teeming with population, rich in agri- 
cultural, commercial, and mineral wealth, and 
magnificent manufacturing facilities, would truly 
become again what her extent of territory and 


| advantages entitle her to be, the honored Old Do- 
minion, among her sisters of the Confederacy. |, 


Think of it! 
There is no reason in the world why cotton 


should not be spun and woven in Georgia and | 


South Carolina, alongside of the fields where it 
grows. 
cessary to drive the looms running to waste in a 


thousand streams; they have timber and stone, | 


for building, which is now worthless for want 


of any market; they have spare labor enough to | 
work up, a dozen times over, all the cotton they | 
can raise, for it requires four times as many ne- : 


groes to pluck the cotton during the brief season 
between the bloom and frost as it does to culu- 
vate it during the rest of the year; and, of course, 


the greater part of their time is wasted for lack of | Í n > 
{i to the entire cost of transportation both ways. 


profitable employment. The saving of transport- 
ation and waste in the raw cotton would more 


than pay for all the labor of spinning it into yarn. | 
Why, then, isit not done ? Simply because slaves : 


cannot be trusted with the management of ma- 


with scattered population and few towns, free 
laborers are not to be found. 

The result is that slave States raise cotton, tp- 
bacco, and rice, which they export; and ever 
shoe, every hat, every wagon, everything which 
the cunning fingers of a mechanic have been em- 


| ployed upon, is imported from the free States, or 


trom Europethrough the free States; for they have 
neither ships, nor sailors, nor commerce, of their 
own; anda diversity of home labor is irreconcila- 


ble with the slave system; thus they obstinately | 
continue to raise n few crops, which must be sent | 
| agreat distance to be manufactured and consumed. 


And, though they purchase everything but food, 


| the purchases of a community made up of slaves 
are notas great per head, including the owners, | 
s those made for northern jails and poor-houses. | 


eturning nothing to the land, they wear it out 
in a few years, by remorseless use, desert the 


reduced soil, which grows up into pine barrens, | 


and remove to fresh States, to wear them outin 


i turn. 


Such has been the history of the migrations 


i| from Virginia to Carolina; from Carolina to Alt- 
of Know Nothings, among the earliest, in Rich- | 


bama; from Alabama to Texas; compelled by the 
xigencies of the slave system to do nothing but 


farm labor themselves, they want the free States 


to dothe same. They reason that England cannot 
buy their cotton, unless we of the North wil buy 


H of England cioth, iron and other fabrics to ena- 


ble her to pay them. Now, sir, we are averse to 


Those States have the water-power ne- į 


‘chinery; and in regions devoted to slave labor, | 


this unprofitable traffic, and if we can help our- ' 
selves, we desire to manufacture the wool and cot- ; 
ton ourselves, and we have mountains of coal aud 


iron in the mining and manufacture of which we 
ask to be permitted to carn remunerative wages. 


We ask to have the home market secured to us | 


that we may not be broken down by the low- 
wiccd labor of Eurepe, while we are learning to 
do this well, and cheaply; England learned to do 
so by encouragement and protection to her man- 


ufaciures until they had reached a point beyond | 1 1 
| sure that its wages will be spent in purchasing 


danger from competition, and now she can afford 
to encourage free trade among other nations, for 


including ber own supply, she manufactures ;; 


$1,000 000,000 valac, and exports one half that 
Wis 5 P 


y 
l 


‘farm produce. 


amount. Her.wonderful progress in manufactur- 
ing skill was learned from protection, and now it 
is not needed, being able to challenge competition. 
We have, by such protection as we have had, 
learned to manufacture coarser descriptions of 
cotton so much cheaper than England, that we 
undersell her in India, China, and South Amer- 
ica, notwithstanding the much lower wages she 
pays. 

But, say the South, expend your labor in raising 
products for export to Europe, to pay for your 
goods; and thus for the purpose of maintaining a 
foreign market for their crops, they would force 
us to the culture of breadstuffs, to feed the foreign 
laborer, while he does for us what we much pre- 
fer doing for ourselves., So long as their policy 
controls us, we must go op scattering ourselves 
wider and wider, over the West, removing fur- 
ther and further from the customers whom they 
would provide for us on the other side of the At- 
lantic, and compelling the emigrant to be a com- 
petitor with the farmer for the sale of produce, 
when, if permitted to cngage in the mechanic arts 
to which he has been bred, he would be a most 
valuable customer; a customer justin proportion 
to the wages he earns; for directly, or indirectly, 
every man furnishes a market for others precisely 
equivalent to the market offered to his own labor; 
every man kept at full work himself gives work 
to others to the same amount, provided that they 
all do not work at the same trade. When ashoe- 
maker earns a dollar, that surely goes to the 
baker, farmer, and carpenter,and everybody with 
whom he deals; and he deals with everybody but 
his fellow shoemaker; the most of his earnings 
gocs ultimately to the farmer, who has raised the 
necessaries of life, and the raw material for man; 
ufacture; but make him a farmer instead of a 
shoemaker, and you have put two men under the 
necessity of going to England for a market, in- 
stead of allowing them to furnish one to each 
other at home, to their mutual comfort and profit 


Inillustration of the principle just stated, per- 
mit me to call the attention of this House to the 
statementas to Gienham Factory, Fishkill, Dutch- 
ess otis taken from Eludson’s Report, 461, 

age 53: i 

Capital, $140,000; amount of wool used in 1841, 170,336 

ounds ; number of men, women, and children employed, 


70. 

To yield 170,336 pounds of wool at three pounds per head, 
requires 56,778 sheep, which, atone doilar per bead 
is $56,778 


is . 

The land required to keep these sheep, at one acre 
for three sheep, summer and winter, at $20 per 
acre, which in that region is a low valuation, 
gives 18,926 acres, and.... 3 


Farming capital in sheep and land for their keep.. 435,298 
Add to this the land necessary to raise flour, beef, 

pork, vegetables, rent, &c., for the 170 opera- 

tives and those dependent Upon MEM.. sseeses s 70,000 


Total iscececcceceseveseeeveseerereceeecs eese s $505,298 

Or nearly five dollars of farming to one dollar of manufac- 
turing capital. 

Itis plain that we have farmers enough, from 
the fact that they raise more than is consumed at 
home, and have to send the surplus abroad. They 
want customers, not competitors; and the emi- 
grant did not come here for the purpose of en- 
gaging in a calling which he finds already over- 
done, and thus of obtaining the benefit of cheap 
If the farmer will be, or if the 


| South will suffer him to be,a customer to his trade, 


whatever that may be, can anything be more evi- 
dentthan thatitis the greatest possible discourage- 
ment to emigration to compel the emigrant to be 
a farmer for want of other employment? Does it 
need any demonstration that the policy of look- 
ime to the exportation of produce and the impor- 
tation of manufactures has this tendency? 

Mr. Boyce and the politicians of the South are 
not mistaken upon this point. They see that 
free trade and slavery are identical in interest, and 
both discourage immigration; and they arecontent 
with the service of that foreigner who sustains 
the free-trade doctrines for this end. Now, sir, 
the leading pursuit of this country, the one in 
which the great part of the people earn wages, is 
agriculture; and yet it is the pursuit in which 
wages are the lowest. Keep them up in that, 
render that calling remunerative, and you may be 


the labor, or ptoducts of the labor, of the me- 
chanic and manufacturer. He wants customers 
ar bome; one in bis neighborhood is better than 
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fifty in Europe; for, being better paid forhislabor, 
he`has more to spend; and besides, somebody 
must pay the difference between the cost of trans- 
poration in both directions; it isa dead waste of 

abor that profits nobody. If the farmer must 
feed the manufacturer, then it is their mutual in- 
terest that it should be done here rather than in 
Europe. j ; : 

Therefore I, regard it the true policy of this 
Government so to legislate as to prevent those 
who do not propose to immigrate and share their 
lot with us from interfering with the market for 
our labor by sending their labor here in the shape 
of manufactured fabrics. One of two things we 
‘must do; namely, either import the labor already 
performed in the manufactures of foreign coun- 
tries, or we must import the laborer from foreign 
countries to perform it. When he is imported, 
we have imported once and forever} it is folly to 
keep the artisan on the other side of the Atlantic 
and import his labor piecemeal—a roll of cloth, a 
box of hardware, a cargo of railroad iron, a case 
of hats or shoes—and so by little and little ferry- 
ing over the ocean the products of his life-long 


toil; we, on the other hand, carrying to him his. 


flour and meat. Why all this fruitless and ex- 
pensive labor? Simply to prevent the man com- 
ing here to build up free States and to secure that 
ascendency in the councils of the nation which 
shall administer the Government for the interest 
of free labor. 

Under the effects of « protective tariff our man- 
ufactories were built up; large numbers of per- 
sons were employed; the demand for farm prod- 
uce was increased; the farmer found a constant 
and profitable market, and could afford to be a 
large purchaser of manufactured articles, for lux- 
ury as well as comfort; and it was true; as itever 
willbe, that the competition among our own man- 
ufacturers kept prices low; that the nearer the 
produéer and consumer are brought to each other 
the better for both, and that all the interests of 
the country are benefited. Such was the effect 
of the old tariff. Since its repeal we have been 
giving employment to foreign capitalists and 
foreign laborers, and feeding them with bread 
taken from the mouths of our own laborers. Sup- 
pose, sir, that. the views of Mr. Borce should be 
carried out; that all the duties on imports should 
be removed, and prices be thus reduced, (which 
1s contrary to our experience:) how does that 
benefit the laborer, who in consequence is deprived 
of work? He will have no means to purchase at 
the reduced price. Yóu must first furnish him 
with the money, if you give him no chance to 
earnit, I say, sir, give him work to do by pro- 
tecting his labor, and he will purchase what he 
requires, and surround himself and his family 
with the comforts and independence becoming an 
American citizen. Sir, this free-trade dogma, from 


first to last, is a cheat and a fraud upon the public | 


credulity. 
Sir, the annual expenses of the Government 


have now reached the fearful amount of nearly | 
ninety million dollars; and under the doctrines of | 


expansion, indicated by the President, and urged 
on this floor, namely, the acquisition of Cuba, 


Central America, and Mexico—in fact, the taking |i f p a A 
i| tute for the bill (No. 500) authorizing the President 


to ourselves everything that may be “‘lying loose 
round,” that expense will not diminish; certainly, 
such a process, at the risk of war threatened by 
the gentleman from South Carolina [Mr. Kzrrr] 


with most of the great Powers of Europe, is | 3 L } noes 
rather incompatible with reduction and economy; : rick.) The motion to print the communication 
and the question arises, how will we meet this | 


i, Printing. 


vast expenditure? Direct taxation under the Con- 
stitution, upon the basis of representative popu- 
lation, is out of the question. Why, sir, a large 
number of congressional districts in some of the 
States would not sell for a sum sufficient, negroes 
and all, to pay the taxes for five years, when un- 
der that system the value of property shall be re- 
duced, as it Must be, to the standard of coin; for 
the tax upon each. congressional district in the 
United States will be over three hundred thou- 
sand dollars per annum. In fact, the President 
and Congress have repudiated this resort, and the 
necessity for a tariff is admitted. I rejoice that 


even necessity has driven the Government to this | 
admission, as between the alternative of tariffand | 


direct taxation. 
The gentleman from Ohio (Mr. Cox] catches 


fervid glimpses of the future, and prophesies that |; € 
HO A bill for the relict’ of James 


England will acquire the vast and fertile cotton- 


i 


i 


j 


i 


growing valleys of China to which the sixty miles 
square of cotton lands in the United States ‘‘ is as 
nothing.” When that event shall happen, then 
our southern friends will demand a home market 
for that product, and clamor again for a protective 
tariff, as they did'at'an earlier period of our his- 
tory. In the mean time | cannot doubt the present 
necessity will not be lessened by any economy in 
the policy of this Government. With this Lam 
content, looking to the wisdom and patriotism of 
a Republican Administration, which shall surely 
succeed this, for the enactmentof such measures 
ag shall restore, not only adequate revenue, but 
also business and prosperity to the people. 

Mr. KELLOGG obtained the floor. 

Mr. PURVIANCE. I hope the gentleman will 
yicld to a motion that the committee rise. f 

Mr. KELLOGG. Iwill for that purpose, but 
none other. 

Mr. PURVIANCE. Imove that the commit- 
tee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker pro 
tempore, Mr. VarLanDiGHAM, having taken the 
chair, Mr. BARKSDALE reported that the Commit- 
tee of the Whole on the state of the Union had, 
according to order, had the Union generally under 
consideration, and particularly certain resolutions 
relative to the President’s message, and had come 
to no resolution thereon. : 

And then, on motion of Mr. GILMAN, the 
House (at a quarter to nine o’clock, p. m.) ad- 
journed. + f 


IN SENATE. 
-Tuurspay, January 20, 1859. 


Prayer by Rev. H. C. McDaniz. : 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a message of the President of the United 
States, communicating, in answer to a resolution į 
of the Senate, of the 14th of June last, requesting 
a list of the claims of citizens of the United States 
against foreign Governments, a report of the Sec- 
retary of State, with the documentsaccompanying 
it; which was laid on the table. 

Mr. BENJAMIN subsequently said: Mr. Pres- 
ident, whilst my back was turned for a moment 
this mornings a commurtication of the Department 
of State was, as I understand, laid on the table. 
That communication was addressed to the Senate 
Pin response to a resolution passed at my instance 
at the last session. It contains a statement of all 
the claims of citizens of the United States against 
foreign nations, as I understand—a document that 
I deem to be absolutely necessary to the discus- 
sion of ourforcign relations, which will probably 
take place very soonin the Senate. I move that 
it be printed; and’ whilst so moving, I desire to 
| state that when that subject shall come up I shall 
| offer a bill which I have in my hand as a substi- 
tute for the bill reported by the honorable chair- 
| man of the Committee on Foreign Relations, [Mr. 
Mason,] whom I do not seein his seat this morn- 
ing; and I ask the unanimous consent of the Sen- 
‘ate that this bill be printed as a proposed substi- 


| of the United States to use the public force of the 
| United States in the cases therein specified, which 
| has been reported from that committee. 

| The PRESIDING OFFICER, (Mr. FITZPAT- 


| of the Department will go to the Committee on 


Mr. BENJAMIN. I merely ask that this bill 
be printed informally, as a substitute to be offered 
hereafter, for the bill of the Senator from Virginia. 
| The motion to print the substitute wasagreed to. 
i COURT OF CLAIMS. 
| The VICE PRESIDENT laid before the Senate 
f a letter from the clerk of the Court of Claims, re- 
| turning, in compliance with a resolution of the 
| Senate, the petition and papers in the case of Cap- 
| tain John B. De. Treville; which was ordered to | 
‘lie on the table. ‘i 
| ENROLLED BILLS SIGNED. 

The VICE PRESIDENT signed the following 

' enrolled bilis and joint resolution, which had here- 
; tofore received the signature of the Speaker of | 
| the House of Representatives: , | 
G. Helmes; l 


An act to provide for holding: the courts of the 
United States in the State of Alabama; and 2-0 
_ A joint resolution authorizing Townsend Har- 
ris, United States: consul general at Japan, and 
H.C. I. Henskin, respectively, to accept-a snuff- 
box from her Majesty the Queen of England... 


HOUSE. BILLS REFERRED. 


of Representatives yesterday, were severally read 
twice by. their titles, and referred to the Commit- 
tee on Public Lands: * i iene 

A bill (No. 551)-to protect the fund.for schoo! 
purposes, in Sarpy county, Nebraska Territory; 

A bill (No: 683) recognizing the survey of the 
Grand Cheniere. Island, State of Louisiana, as 
approved by the-surveyor general, and for-other 
purposes; X i. iiy 4 

A bill (No. 801) to fix and. regulate the com- 
pensation of receivers. and registérs of the land 
offices, under the provisions of ‘the act approved 
April 20, 1818; oe wes 

A bill (No. 802) providing for satisfying claims 
for bounty land, and for other purposes; ; 

- A bill (No. 803) to amend an act entitled “An 
act authorizing repayment for land erroneously 
sold by the United States;”’ ‘ 

A bill (No. 804) to authorize settlers upon six- 
teenth and thirty-sixth sections, who settled be- 
fore the surveys of the public lands, to preémpt 
their settlements; and 

A bill (No. 805) to run and mark and establish 
the western boundary of the State of Minnesota. 


MOBILE AND OHIO RAILROAD. 


The bill (H. R. No. 669) for the relief of the 
Mobile and Ohio Railroad Company, was read 
twice by its title. 

Mr. BROWN. I ask the indulgence of the 
Senate to put that bill on its passage now. It is 
a matter in which the Government has no inter- 
est, the title to the land having long since been 
transferred to the State of Mississippi; but the 
State gave the lands to a railroad company, and 
they sold them before the title was perfected in 
the State. Some of our courts have ruled that a 
title purchased from the railroad company is not 
perfect; and all that is designed by this bill is to 
quiet the titles of private purchasers from the 
railroad company. 

There being no objection, the Senate,as in Com- 
titres of the Whole, proceeded to consider the 

ill. 

As the State of Mississippi, by its act approved 
the 28th January, 1852, and the State of Alabama, 
by its act approved December 1, 1851, trans- 
ferred to the Mobile and Ohio Railroad Company 
the lands which were granted to those States un- 
der the provisions of the act of Congress approved 
the 20th September, 1850, to aid in the construc- 
tion of a railroad from Mobile to the mouth of 
the Ohio river, the transfers of those States to the; 
company are by this act recognized, ratified, and 
confirmed, and the title of all bona fide purchasers 
from the company are also confirmed, and the 
time limited by the original act of Congress for 
the completion of the railroad is extended. The 
company is allowed until the 20th December, 
1865, to complete the road. É 

Mr. STUART. Is there any report accom- 
panying that bill? 

Mr. BROWN. It is a House bill. 

Mr. STUART. I understand that. 

The PRESIDING OFFICER. There is no 
report that the Chair is aware of. p 

Mr. STUART. I think that is a matter which 
ought to be examined. I understand that the Sen- 
ator from Mississippi has made a statement about 
it; but still I hope he will allowit to lie over until 
to-morrow. 7 o 

Mr. BROWN. I stated, but I will state it again 
for the benefit of the Senator from Michigan, that 
the title has long since passed from the Govern- 
ment into the hands of the States of Mississippi 
and Alabama, and they gave the land to the rail- 
road company, for whose benefit those States 
received it from the Federal Government. The 
company have gone on to sell the land; but some 
of the courts have ruled that the title of the pur- 
chaser is not perfect, since the State gave itto the 
railroad company before she had her own patent 
: from the General Government. She has her patent 
| now, and all that this bill is designed todo.is sim- 
| ply.to perfect the title. . 
‘Mr. STUART, The danger in the cage is sin 


‘ The following bills, received from the House : 
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ply this: this is one of those. railroad grants 
which hangs upon the condition prescribed in the 
bill. If the State tow hich .the grant-is madecom- 
plies with the conditions: upon which Congress 
grants. the land, then the title passes; otherwise 
not. ‘Those are the terms of. the original grant. 
Now, the character of this bill is such as to confer 
absolutely on those States all the land which was 
granted in the original act. “One of ‘the termis of 
the grant is, that unless the road be completed 
within ten yéars, the title fails. It will be seen 
that this bill proposes to extend the time_limited 
in the original act to 1865, but does not make the 
title of the lands to depend upon the completion 
of the road in 1865; it gives the title absolutely. 
This is one of a large class of cases; and if Con- 
gress begins’ now to ratify these grants, and to 
make them absolute, without any performance of 
the condition of building the road, what is the 
consequence? You give.the companies to whom 


the State has granted the land the entire benefit | 


of the grant, without imposing on them the con- 
struction of the road. You therefore not only do 
great injustice to the national Goverment, but 
equal injustice to the States to which the grants 
were made. 

I am speaking, I confess, very much in the 
dark on this question, for there is no report with 
the bill. The Senator states that the State hasits 
patent. My understanding is, that the General 
Government gives no patent in railroad grants at 
all until the road is made. A bill was passed here 
some time ago authorizing patents to be issued; 
but whether it has ever passed the House of Rep- 
resentatives or not, and met the approval of the 
President, I am not aware. We passed that bill 
in the Senate upon the ground that, although the 
law making the grant gives the title, yet that there 
was no evidence of title to put on record, and that 
these railroad companies had been interfered with 
by speculators, who frighten those who desire to 
purchase of them, by saying, look at the records 
of the county, and you will not find any evidence 
that the company owns the land. Instances of 
this sort have occurred in Minois. > 

Then, again, the purchasers were told to be- 
ware, bechuse there is a condition in the law that 
the railroad, when constructed, shall carry the 
mails, and the treasure, and the troops of the 
United States; and if they ever failed to do that, 
the purchasers would lose their tides, Thus a 
cloud was thrown over the title, and the Commit- 
tee on Public Lands reported, some time ago, a 
bill, which was passed here, authorizing the issu- 
ing of a patent whenever the terms of the grant 
had been sony ae with, soas to settle that ques- 
tion; butj as | understand, that has never passed 
into a law. Now, I think that this bill should lie 
ever to be examined, 

Mr. GWIN. Let it go to the Committee on 
Public Lands. 

Mr. STUART. If the Senator from Missis- 
sippi is correct, there is no evil growing out of it. 

Mr. BROWN. The Senator is chairman of 
the Committee on Public Lands, and if there is 
any degree of difficulty in this bill, I have no ob- 
jection to its going to the committee. I do not 
want it to lie on the table, but L move its refer- 
ence to the Committee on Public Lands; and on 
that motion I desire to say one word. I may 
have gone too far in saying that there was a pat- 
ent issued, but I had not gone so far as to say 
that the title had been confirmed in the State. 

Mr. DAVIS. I think the objection stated by 
the Senator from Michigan is complete upon his 
premises. I believe, however, he is somewhat 
mistaken in the case. This bill relates only to 
that portion of the road which has been con- 
structed, No grants have passed except where 
the road has been constructed, and the conditions 
fully complied with; but I am willing to have it 
examined. 

The bill was referred to the Committee on Pub- 
lic Lands. i 

ORDER OF BUSINESS. 

Mr. GWIN. Iwant to make an appeal to the 
Senate to take up the railroad bill to-day, and dis- 
pose of it. Tf we take it up now, I think we can 
certainly dispose of it during the day. The pub- 
lic business behind this measure is absolutely 
suffering, and I cannot be responsible any longer 
for pressing this measure on the Senate after to- 
day. I hope it will be taken upand disposed of. 
{thas been before the Senate now for weeks; and 


if it is:taken up to-day, and if we vote on the va- 
rious:propositions, we can dispose of the subject. 
I hope the chairman of the’Finance Committee 
will let us vote on it, and I-pledge myself to him 
Į will-‘never cail.it up again. Others may do it, 
but Iwill not. Alld want-is:tochave this day for 
a final disposition of it. f ; 

Mr. HUNTER. {wish to’say-to the Senator 
from California thatthe pension appropriation bill 
canbe passed directly. Lhe Senator from Maine 
(Mr. Hamin] has assured. me ‘he will make no 
further objection. It was understood yesterday 
that it was-laid aside by consent,-to be taken up 
again this morning. Allow me to take that bill up, 
and it will be out of the way in fifteen minutes. , 

Mr. GWIN. Very well. 

The PRESIDING OFFICER. Petitions are 
now in order. 

PETITIONS AND MEMORIALS. 

Mr. TRUMBULL presented the petition of 
Jacob V. A.Wemple and George Westinghouse, 
praying that the Commissioner of Patents may 
be authorized to hear and determine their appli- 
cation for an extension of a patent for an im- 
proved grain separator; which was referred to the 
Committee on Patents and the Patent Office. 

He also presented the petition of Lewis C. 
Underwood, praying to be allowed the right of 
preémption to acertain tract of land; which was 
referred to the Committee on Public Lands. 

Mr. YULEE presented the petition of Charles 
C. Waldren, manager and superintendent of a 
company esta®lished for the purpose of connect- 
ing the United States with Cuba by means of a 
subterranean telegraph, praying that the President 
of the United States may be authorized to con- 
tract with him for the transmission of Govern- 
ment dispatches; which was referred to the Com- 
mittee on Naval Affairs. And, in connection 
therewith, he submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Naval Affairs inquire 
into the expediency of connecting the fortification and naval 


station at Garden Key (Tortugas) with the lines of tele- 
graph now constructing to Key West and Cuba. 


Mr. DOUGLAS. Iam requested to present the 
memorial of Henry O’Rielly, John J. Speed, jr., 
and Tal. P. Shaffner, proposing to complete a tele- 
graph connection between the Atlantic and Pacific 
States, by the commencement of the,next session 
of Congress, in December. The memorialists state 
that if the Senate pass the bill reported from the 


Committee on Military Affairs, atthe last session,@ 


they pledge themselves that one line of telegraph 
to the Pacific shall be opened for the transmission 
of messages by the opening of Congress at the 
next session. I move that it be referred to the 
Committee on Territories. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred the letter from the Secre- 
tary of State, communicating a copy of a letter 
from the minister resident of Bremen, inviting the 
attention of the Government to the proposition of 
a citizen of Bremenhaven, (Mr. J. H. Eits,) for 
testing his invention for preventing the destruction 
of vessels by fire, reported adversely thereon. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 788) authorizing 
the Secretary of the Treasury to grant a register 
to the schooner William A. Hamill, reported it 
without amendment, and with the recommenda- 
tion that it do pass. 

Mr. CLAY. The Committee on Commerce, 
to whom were referred two petitions of business 
men on the northwestern lakes, praying that an 
appropriation may be made to ascertain whether 
Professor Ballot’s rule, by which the approach of 
storms may be foretold, is applicable to the lakes, 
have instructed me to make an adverse report. I 
wish to call the attention of the Senate to the fact 
that the same committee, during the last session, 
reported adversely on these same petitions, and 
in violation of the rule of the Senate, which, as I 
understand, inhibits the taking from the files and 
referring back to the committee,any matter which 
has onee been reported upon adversely, these 
papers have been recommitted, and yet no addi- 
tional testimony has been submitted. . 

Mr. CLAY. The Committee on Commerce, 
who were instructed by a resolution of the Senate 
of May 28, 1858, to inquire into the expediency 


of snaking dn appropriation to preserve the works 
heretofore commenced to protect. the harbor of 
San Diego; also to survey the rivers and harbors 
| inthe State of California, have instructed me to 
ask to be discharged from its further considera- 
tion, on the ground that it is inexpedient at tbig 
time to legislate on the subject. Be 

Mr. BENJAMIN. The Committee on the Ja- 
| diciary, to whom was referred the joint resolution 
| (S. No. 62) explanatory ofan act approved March 
| 3, 1855, entitled ‘An act in addition to certain 
; acts granting bounty land to certain officers and 
| soldiers who havg-been engaged in the military 
service of the United States,” have instructed-me 
to ask to be discharged from its further consider- 
ation, on the ground that the resolution had 
already been reported upon adversely by another 
committee of the Senate at the present session, 
and the Judiciary Committee did not think it ex- 
pedient to exercise appellate power over the action 
of another committee of the Senatè. 

Mr. FITCH, from the Committee on Printing, 
to whom was referred the motion to print the re- 
port of the Secretary of the Navy, communicating 
a statement of contracts made under the cogni- 
zance of the bureau of yards and docks, durin 
the year 1858, reported adversely thereon; an 
| the report was agreed to. 

Mr. GREEN, from the Committee on Torri- 

tories, who were instructed, by a resolution of the 
Senate, to inquire into the expediency of equaliz- 
ing the salaries of the Gowrnors of New Mexico 
| and Oregon, reported adversely thereon. 
Mr. THOMSON, of New Jersey, from the 
j Committee on Pensions, to whom was referred 
| the petition of Ruth Ellen Greland, submitted a 
report, accompanied by a bill (S. No. 519) for the 
relief of Ruth Ellen Greland, widow of John H. 
Greland, deceased. 

The bill was read, and passed to a second read- 
ing; and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of James Varney, a sol- 
dier in the war of 1812, praying to be allowed a 
pension on account of a disability contracted in 
the service, reported adversely thereon. 

He also, from the same committec, to whom 
were referred the petitions of Samuel Warner, 
Henry Schoonover, Jacob Riffel, Isaac Cutright, 
Isaac White, and George Butcher, severally pray- 
ing a pension, reported adversely thereon. 

He also, from the same committee, to whom 
was referred the petition of William B. Herrick, 
a surgeon in the army during the war with Mex- 
ico, praying to be allowed a pension, reported 
adversely thereon. 

He also, from the same committee, to whom 
was referred the petition of Sarah Hutton, daugh- 
ter and heirof Jane Baker, praying to be allowed 
a pension on account of the services of T'homas 
Baker, in the war of the Revolution, reported ad- 
| versely thereon. 

He also, from the same committee, to whom 
was referred the petition of Carl Becher, of New 
York, asking an increase of pension, reported ad- 
versely thereon. 


SENATORIAL ELECTIONS. 


Mr. COLLAMER. I am directed by the Com- 
mittee on the Judiciary, to whom was referred 
the bill (S. No. 481) to prescribe the time and 
manner of holding elections for Senators of the 
United States, to report it back with an amend- 
ment, in the nature of a substitute. I am further 
instructed by the committee to move that the bill 
be made the special order for an early day—say 
Tuesday next, at one o’clock. 

The motion was agreed to. 


JANE PERRY. 


Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
518) for the relief of Jane Perry; which was read 
twice by its title. s . 

Mr. SEWARD. I ask leave to state brief y 
i that when I was not in the Senate, or when my 
attention was diverted, areport of the Committee 
on Pensions, adverse to a similar bill, was, at an 
| early day of the session, concurred in with a great 
| many other adverse reports; and that, as I desire 
| to have a hearing on the subject, on the merits of 
i the case, I introduce this bill for the purpose of 
‘| reinstating the question. I move that the bill be 
: referred to the Committee on Pensions. 

i The motion was agreed to. 


i 


1859. 


THE CONGRESSIONAL GLOBE. 


PENSION APPROPRIATION BILL. — 


Mr. HUNTER. I move to postpone all prior 
orders and take up the invalid pension bill. ` 

The motion was’ agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H; R. No. 662). making ap- 
propriations for the payment of invalid and other 

ensions of the United States, for the year ending 
the 30th of June, 1860, the pending question be- 
ing on the amendment offered by the Committee 
on Finance to insert the following as a new sec- 
tion: y 

SEC. 2. And be it further enacted, That from and after the 
Ist day of July 1859, the present agencies for the payment 
of pensions be, and the same are hereby, abolished, and that 
the duties heretofore performed by the agents shall be dis- 
charged by the officers named in the sixth section of the 
act entitled “* An act to provide for the organization of the 
Treasury, and forthe collection, safe-keeping, transfer, and 
disbursement of the public revenue,” approved August 6, 
1846, and in the manner prescribed by that act: Provided, 
however, ‘That the said officers shall not be allowed any ad- 
ditional compensation for the discharge of the duties im- 
posed on them by the said sixth section of the act aforesaid 
as herein prescribed. 

Mr. HUNTER. The Senator from Maine in- 
forms me that he withdraws his objection to the 
amendment. 

The amendment was agreed to. 


The PRESIDING OFFICER. The question 
now is on the amendment of the Committee on 
Finance, to insert the following as an additional 
section: : A 

Sec. 3. And beit further ehacted, That in all cases of appli- 
cation for the payment of pensions to invalids under the sev- 
eral laws of Congress granting pensions to invalids, the affi- 
davit of two surgeons or physicians, whose credibility as 
such shall be certified by the magistrate before whom the af- 
fidavit is made, stating the continuance of the disability for 
which the pension was originally granted, (describing it,) and 
the rate of such disability at the time of making the affidavit, 
shall accompany the application of the first payment, which 
shall fall due upon a day in the fiscal year for which pro- 
vision ig made herein, to be declared by the Secretary of 
the Interior, and at the end of every two years thereafter ; 
and if in a case of continued disability itshall be stated ata 
rate below that for which the pension was originally granted, 
the applicant shall only be paid atthe rate stated in the affi- 
davit: Provided, That where the pension shall have been 
originally granted. for a total disability, in consequence of 
the loss of a limb, or other cause which cannot, either in 
whole or in part, be removed, the above, affidavit shall not 
be necessary to entitle the applicant to payment. 


The bill was reported to the Senate as amended. 

Mr. TRUMBULL. As.I understand the bill, 
as amended, it dispenses with pension agents. I 
am glad to see a bill brought in here to dispense 
with some of the supernumerary. officers of the 
Government; but in doing that, and in casting 
their duties on other officers, it occurs to me that 
it may be necessary to have a provision requiring 
additional security. These pension agents dis- 
burse large amounts.of money. We have no sub- 
Treasury in the. State of Ulinois; and suppose 
some postmaster should be selected to perform 
these duties, and thousands and tens of thousands 
of dollars should be placed in his hands to be paid 
out to pensioners; the men who went security 
on his official bond as postmaster never contem- 
plated such a duty as this being imposed on him, 
and might be very unwilling to stand as security 
for its performance. His bond may not be suf- 
ficient. Perhaps this may all be regulated by the 
Department; but it seems to meit would be proper 
to put in the law a provision requiring additional 
security. Isuggestit. If itis sufficiently guarded, 
J have no objection to the bill, and it has my-sup- 
-port, as any other bill will have which has a ten- 


dency to dispense with the supernumerary officers: } 


of the Government, 

Mr. HUNTER. We supposed the security 
was given in the original bond. for the discharge 
of the duties imposed on them by law; and thése 
duties were imposed on them before they gave the 
bond under the sixth section of the sub-Treasury: 
law. We are, providing that that law shall be 
enforced. It was with reference to that law that 
they gave their bonds. I presume that willsecure 
it. Ifit will not, I have no objection to any other 
provision that will insure it. It seems to me the 
origina} bond is security. 

Mr. TRUMRULL. ‘The bond probably would 
not be ina sufficient sum to afford security in such 
acase. The bond taken from postmasters is not 
in a very large penalty, Lapprebend; and this bill 
may place in the hands of such officers a consider- 
able amount of money. 

Mr. HUNTER. It has been suggested by my 


friend from Michigan, that the Department fixed |; which he now makes. 


| 


‘Department will require such bond as is neces- 


the amount: The law does. not fix it; but the 


sary. : 
Mr. HAMLIN. There is another suggestion 
which T think is worthy of the attention of the 
chairman of the committee. who has reported this 
bill, and it applies to the first amendment. . It 
provides: that the persons designated shall- per- 
form the service withoat additional compensation. 
Well, let me assume, what I presume will be the 
case in some instances, that the duty-is imposed: 
upon a collector of the customs, he being one- of 
the officers named in the section of the law to: 
which this act refers: what constitutes the com- 
pensation ofa collector now? Fees of office and 
commissions on moneys collected and paid out. 
There is an existing law, which says, that upon 
all moneys which go into the collector’s hands to 
be paid out, he shall have a percentage. This bill 
says there shall be no additional compensation for 
this service; but he will claim the. percentage on 
disbursing this money, under the law that now 
exists, because that law regulates the mode and 
manner in which he is to be paid for all moneys 
that go into his hands. I think, under that clause 
_as it stands, if the duty is devolved on a collector, 
he will come in, claim his commission, and have 
it allowed; and thus you will only transfer the 
| office from one person, who gets his pay by a 
commission now, to another who will get his 
commission under this bill. Iam not prepared, 
at this time, to say what is the percentage al- 
lowed in either case., With collgctors the per- 
centage varies. When the amount is large, the 
percentage is-less; when the amount is small the 
percentage is larger. If there be a reformation 
in this matter, the bill ought to be so guarded ase 
to. effect the object which the Senator from Vir- 
ginia seeks to accomplish by it. I doubt viry 
much whether the provisions he has proposed will 


do so. 

Mr. HUNTER. I had supposed the section 
was so explicit that these officers could not, by 
any possibility, receive any additional compensa- 
tion for the discharge of these duties; but if the 
Senator from Maine will suggest aay language 
that is more explicit—I confess I cannot—I am 
willing to adoptit. The object is to prevent their 
getting any additional compensation. 

Mr. GREEN. The Senator from Majne isa 
little mistaken about the compensation of collec- 
tors. They get no pay for money which they 
pay out, except in one single instance, and that is 
for light-house expenses, and there they get $400 
and no more. Their compensation is made up of 
fees on collections, with a certain limitation pre- 
| scribed in the law. The law positively prohibits 
them from receiving any compensation for mon- 
eys paid out, except the light-house establish- 
ment, and there it is limited to $400. 

Mr. STUART.- I should like to hear that part 
of the section, fixing the limitation alluded to by 
the Senator from Maine, read. 

The Secretary read it, as follows: 

« Provided, however, That the said officers shall not be al- 
lowed any additional compensation for the discharge of the 
duties impozed on them by the said sixth section of the act 
| aforesaid, as herein prescribed.” 

The amendments made as in Committee of the 
Whole, were concurred in, and ordered to be en- 
| grossed, and the bill to be read a third time. It 
was read the third time and passed. 


PACIFIC RAILROAD. 

Mr. GWIN. I now move that the Senate pro- 
ceed to consider the Pacific railroad bill. 

Mr. SHIELDS. I have to appeal to my hon- 
| orable friend from California, to allow. me.to call 
up a bill, as- there are a few minutes of the morn- 
ing hour still left. [allude to the case of Lau- 
rent, one of the hardest cases thatever came before 
the Senate. 

Mr. GWIN. Permit me to suggest to the hon- 
orable Senator from Minnesota, thst to-morrow 
is private bill day, during:which the Senator’s 
bill may be reached. But if that should be im- 
: probable, one hour is to be devoted to the recep- 
| tion of reports and other: kindred business, and 
| then the Senator may have time to call up.the bill 
| which he meves the Senate now to:consider. 1 
hope the Senator will defer his. motion until to- 
morrow, that we may devote this day to the rail- 
road bill. If he assents to my suggestion, to-mor- 
row he shall have my support for the motion 


$ 
ii 


| the proposition 


Mr. : 
but if the Senator will give me his assistance 
morrow, I will yield to him- now: ~ 

Mr. STUART. Lam: in. favor of the 
made by the honorable Senator from. Cali 
but I ask the indulgence of the Senator and: 
Senate. fora few minutes, while I state. whi 
may not have an opportunity: to state-again: 
am; and have been always since the subject haa” 
been‘agitated, decidedly in favor of the construc: . 
tion of a railroad to the. Pacific... This: bill has: 
occupied ‘a large share of the time of the present 


| Congress: After consbming a very considerable: 


amount of the time of the last. session; a motion 
was made which disposed.of. it for that session. 
It has ‘occupied almost all'the time of the present: 
session, and acting urider the bélief that it would’ 
be impracticable. to. agree. among the friends of 
the measure upon the details of .abill which could: 
be passed, I have, whenever. a motion has- beer: 
made within the last week the effectogwhich was: 
to finally dispose of the bill, voted. Brit. My: 
object in rising now is to place myself beyond the: 
possibility of misapprehension in consequence of, 
those votes. I have not said a word upon this. 
subject before. I have. sat here a silent listener: 
during the whole of this session, ready to vote: 
and anxious to vole on any proposition made 
connected with this subject. I shall do thathere~) 
after. I do not believe that a proposition can be: 
submitted which will call forth from me any-re~ 
marks. In saying this, sir, I must not even by 


-inference be supposed to find any fault with gen- 


tlemen who have seen fit to debate it. Lam sim- 
ply explaining my own position. I shall continue 
to-day or hereafter, according to the pleasure of* 
the Senate, to give assiduous attention to. this 


| measure and in the hope that something can be 
agreed upon by which such a work will be con- 


structed. But, sir, there may be questions sub- 
mitted to the Senate hereafter which will induce. 
me to give a vote which will look to the disposi- 
tion of the subject. These votes, like those that 
have been given heretofore, will not be indicative 
of any want of favor for this or any similar 


| measure. 


The motion to take up the bill was agreed to, 
and the Senate resumed the consideration of the 
bill (S. No. 65) to authorize the President of the 
United States to contract for the transportation 
of the mails, troops, seamen, munitions of war, 
Army and Navy supplies, and all othet Govern 
ment service, by railroad fromthe Missouri river 
to San Francisco, in the State of California. 

Mr. PUGH. With the unanimous consent of 
the Senate, I ask leave to withdraw my amend 
ment for the present, in order to enable the Sena- 
tor from Mississippi [Mr. Davis] to have a vote 
on his substitute. 

The PRESIDING OFFICER. The. Chair 
hears no objection, The amendment is with 
drawn, : 

Mr. DAVIS. I now ask the Senate to consider 
which was some time since, sub- 


mitted by me, It is to strike out all after the en- 


| acting clause of the bill, and insert a substitute. 


The substitute is as follows: 

That the President of the. United States be, and is hereby, 
authorized and directed to advertise for proposals to es- 
tablish railway communication across the territory of the 
United States, and thus to connect the States of the Atlan- 
tic and the Pacific, and to-contract for the transportation, 
upon said railroad, of the United States mails, troops, sea- ` 
men, munitions of war, supplies for the Army and Navy, 
and all other Government service. 

Sec. 2. And be it further enacted, That the party con- 
tracting to establish said railway communication shall be 
required to construct the railroad in.asnbstantial aid work- 
manlike manner, equal in all respects to railroads:of the 
first class, with all the necessary drains, culverts, bridges, 
viaducts, crossings, turnouts, stations, and watering places, 
and ai! other appurtenances, including equipment and roH- 
ing stock. And the said railroad, with all its appurtenances 
and equipment, shall be finished and. put into complete 
operation within the period of ten years from the exeeution 
of the contract. ` : RAE 

Sec. 3. And be t further enacted, That, to aig in the 
construction of said-road,there shall be, and is hereby, ap- 
propriated. and set apart the alternate secuons of public 
land, for. the space of six. miles oneach'side of said road, 
to be held-and:conveyed.as herein provided. The alternate 
sections ‘hereby: appropriated shail be those designated in 
the public surveys. by. odd numbers; and the contracting 
party receiving lands under the provisions of this act shall 
be required to sell, and unconditionally convey, one haltof 
the same within five years from and alter the issuing of the 
patents for the same, and the remaining half within ten 
years from the issuing of the patents; aud all gaidijands not 
so alienated shall revert to and become the propertyof the 
United States: 

Sec, 4, And be it further enacted, That the party with 
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whom the contract, aforesaid may be made: shal} proceed 
‘without delay to locate the general route of said road, and 
furnish a detailed survey and map thereof to the President, 
who shall cause the public lands; to the extent of forty miles 
on each side of the said road, tobe surveyed, and the Indian 
title thereto to be extinguished as’soon as practicable; and 
the provisions. of the act of September, 1641, granting pre- 
eniption rights, and ttre acts amendatory thereof, shalt be, 
and the same are hereby, extended to the lands thus súr- 
veyed: excepting those herein. set apart and appropriated for 
the use of the said road. 

SEC. 5. And be it further enacted, That in making said 
contract, it‘shall be stipulated that the said road be divided 
iuto sections of twenty-five. milés each, and that none of 
said lands are to.be conveyed to the contracting party until 
one section is completed. and put into successful operation,- 

. when the Président shall convey by patent to the contracting 
party three fourths of the land pertaining to the sectionsso 
completed, retailing the other fourth as security for the 
completion of the next section of twenty-five miles; and 
when the. nextis completed, the President shal, in like man- 
ner, convey to the contracting party three fourths of the land 
pertaining to that section, together with the reserved one 
fourth on the previous section 5 and so on with each suc- 
ceeding section, conveying three fourths and retaining one 
fourth as security for the completion of the next until the 
tast section he road is finished and put into operation, 
when the President sball convey to the contracting party the 
residue of the lands hereby appropriated. 

Sec. 6. And be it further enacted, That the land of the 
United States, for two hundred feet in width, along the en- 
lire line of said road, is hereby set apart and dedicated for 
railroad and such other purposes, not incompatible with 
this grant, as Congress may authorize and direct; and the 
party contracting for said road may take any earth, stone, 
timber, or other. necessary materials, for construction and 
keeping in repair of the road, within the said two hundred 
feet, subject to such regulations as Congress may pro- 
vide. 

Src. 7. And be it further enacted, That the contracting |! 
party for, or owners Of, said road-may at any time construct 
one or more additional tracks, within the two hundred feet 
set apart for the rightof way ; and itshalt be the duty of said 
contracting party, or owners of said road, to permit any other 
grailroad, which shall be authorized to be built by the Legis- 
lature of any Territory or State, in which the same may be 

. situated, to form connections with it on fair and equal 
terms. 

Sec.8, And be it further enacted, That the President be, 
and he is hereby, authorized to enter into contracts for the 
transportation, under the direction of the proper Depart- 
ments, ou the said road, when completed, and for auy avail- 
able part thereof, while said road is in course of construc- | 
tion, for the period of twenty years, of the United States 
mails, and all military and naval supplies, troops, seamen, H 
passengers, and freights of all kinds, for Government pur- 
poses, with the limitation that the price to be paid shali not 
exceed that which the Government would necessarily pay 
by any existing means of transportation, nor in time of war 
be higher than the rates stipulated forin time of peace. | 

Sec. 9. And be it further enacted, Thatin any case where 
the passengers‘and freight shall be greater than the trans- 
porting capacity of the road, the Government shall have pri- 
ority of right for all purposes of transportation. 

Sec. 10. And be it further enacted, That, for and in con- 
sideration of the advantages thus to be secured to the Uni- 
ted States in the use of said road, and further to aid in the 
construction of said road, $10,000,000 are hereby appropri- 
ated, to be advanced upon the following conditions and pro- 
visions, to wit: As a guarantee of the tailbful performance 
of the contract hereinbefore described, the contracting party 
shall deposit with the Secretary of the Treasury the sum of 
$500,000, in bonds or certificates of stock of the United 
States, which may be subsequently withdrawn, in sums of 
410,000, as the work progresses, on production of vouchers 
showing, to the satisfaction of the Secretary of the Treasury, 
that an amount equal thereto has been expended in the con- 
struction of said road. When one twentieth part of the line 
of said road, located as hereinbefore described, is completed 
nnd put in successful operation, the President shall cause 
to be advanced to the contracting party one twentieth part, 
less ten per centum, of the whole sum of moncy herein ap- 
propriated. And, in like manner, when each succeeding 
section of equal extent is completed and put in successful 
operation, an equal amount shall be advanced to the con- 
tracting party, until the whole road is completed, when the 
ten per centum reserved shall be advanced to the contract- 
ing party, as hereinbefore provided. 

Bec. Ll. And be it further enacted, That until the sum 
of money thus advanced to aid in the construction of the 
road shall have heen repaid to the United States, no divi- 
dends shall be declared to the stockholders of said road, nor 
other sum be retained by the contracting party than that 
which may be necessary for the maintenance and success- 
ful operation of the road. 

Sec. 12, And be it further enacted, That until the said 
contracting party or owners shail have fully reimbursed the 
United States for the advance of money herein authorized | 
to be made, they shall keep booksin which shall be entered 
regular statements of all disbursements, expenditures, and 
receipts, setting forth specifically the objects ofsaid expend- 
itures, and the sources whence said receipts are derived, 
together with a particular account ofall accidents that may 
occur affecting property or persons, or causing delays upon 
the road; which books shall be open at all times to the in- 
spection of the President of the United States, or any psr- 
son authorized by him to examine the same, and to the 


| for the transportation provided for in this act with the party 


| portation, are like those of the bill. In relation to |; 


| ate the Government for its advances, this requires 


| all things, to secure the Government from having 


| the bill as amended, is to be refunded to the Gov- 


| then I say it is not proper that the United States 


| ble and economical? It is to be remembered that 


| the appropriation of money to answer the ends 


members of each House of Congress ; and the contracting 
pariy or owners shal! make a report thereof annually to the 
4 resident. of the United States, on the Ist day of October 
in each year accompanied by a minute and detailed exbibit 
of the expenditures and profits ofsaid road for the year pre- 
ceding, to be.attested by the oaths of their secretary and 
treasurer; which report shall be transmitted to Congress at 
the commencement ofeach session. 

Sec. 13. And be it further enacted, That should said cont- 
tracting purty neglect; refuse, orin any way fail, to prose- 
cute the work undertaken by them in a manner to secure 
the completion thereof in compliance with the contract, 


then all rights of said contracting party to the said road, 
right of way, lands, or other property pertaining thereto, in- 
cluding such amount of the sums of money advanced, if 
any, that may remain unexpended, shall be and become 
forfeited, and the United States may enter upon and retain 
the same. Intheeventof such forfeiture, to be determined 
by the President of the United States, he shall proceed to 
relet that portion of the road remaining uncompleted under 
such forfeited contract, and provide for the disposition of 
the work in such.a-‘manner as will-secure the earhest com- 
pletion of the road in conformity with the provisions of this 
act: Provided, That he shall not stipilate, on the part of 
the United States, for any higher or other terms than are 
authorized. and provided for in this act. 

Sec. 14. And beit further enacted, That the proposals for 
establishing the railroad communication, and performing 
the service hereinbefore described, shall be opened by the 
Presidentof the United States after due notice, in the pres- 
ence of thé Cabinet and such persons as may choose to at- 
tend; and he is hereby authorized and directed to enter into 
contracts for establishing the railroad communication, and 


whose proposal shall be by him deemed most advantageous 
to the United States, for the full and complete performance 
of said contracts, in compliance with the provisions of this 
act. All questions of damages.and forfeitures by reason of 
any breach of said contracts shat! be determined by the ex- 
press terms and conditions of the same: Provided, That 
this act shall be taken and considered as part of any con- 
tract that may be made in accordance with its provisions, 
in like manner asif the same was set forth in said contract. 


Mr. SEWARD. Wil the honorable Senator 
from Mississippi be good enough to state the gen- 
eral effect of his amendment? 

Mr. DAVIS. The general effect of the amend- 
ment will be to appropriate $10,000,000 and ten 
sections per mile of land, to construct a railroad 
across the territory lying between the States of 
the Atlantic and the Pacific, leaving parties who 
propose to construct the road to name whatever 
location they please, and submit their proposals to 
the President. he other conditions, as to trans- 


the receipts of the road, however, there is this dif- 
ference: that, instead of requiring the proceeds of 
the road to be paid into the ‘Treasury to remuner- 


only the net proceeds to be paid in, so as to pre- 
vent the hazard of the failure of the company for 
the want of means to carry on the road; and, above 


the road forfeited and thrown upon itshands. The 
$10,000,000 in this case, as the unnamed sum in 


ernment, in the form of net proceeds to be paid 


into hg Treasury, and in the form of advantages 
secure? for the transportation of the Govern- 
ment. 


These are the main differences between the two 
propositions; the substitute enters not the limits 
ofa State. It does not assume to give authority 
to any company, or to create any company, for 
the construction of a road within the limits of a 
State. It has no termini indicated; leaving it to 
free inquiry as to where a road, witha given sum 
of money, can be built, that given sum having 
been determined by the belief I entertain that it 
would build a road at one point across the terri- 
tory; and I leave others to determine whether it || 
will build it elsewhere. 

Having satisfied myself that there was one line 
on which a road could be built with this grant, 


should give one dollar more. We are here as 
agents; agents of the people to whom this money 
belongs. Is there a Senator who would add to 
the amount for which, he could have a service 
performed, in order that he might induce some 
one to perform a work elsewhere than a particu- 
lar place which was found to be most practica- 


we have no right to be liberal; we have no right 
to appropriate money for the benefit either of in- 
dividuals or of sections. We are restricted to 


of the Government; and if a given sum will attain 
the service which the Government requires, we 
are in honesty bound not to appropriate more. I 
am quite aware that when this proposition was 
first submitted, my friend from Vermont, [Mr. 
Foor,] with whom I had served on the commit- 
tee, and to whom I always listen with the great- 
est respect, proposed to offer another proposition 
in the form of an amendment, that, if this south- 
ern rosd was built, there should also be a northern 
road on similar conditions. As I have said noth- 
ing abouta southern road, one of two conclusions- 
was inevitable—either that he supposed I must 
think of the southern road, or that he knew, if a 
given amount‘of money only was appropriated, | 


CONGRESSIONAL GLOBE. 


and contractors were left to go wherethey pleased, 
they must locate it on the southern route. 

Mr. FOOT. The honorable Senator will allow 
me to state here, that at the time I made the re- 
mark to which the Senator alludes, I was under 
a misapprehension as to the character of the Sen- 
ator’s bill. I supposed it did locate the road, or 
the termini at all events, so that inevitably it 
would construct a southern road and exclude all 
other lines. 

Mr. DAVIS. Ican very well understand that 
the Senator might have fallen into that error, be- 
cause it had been imposed upon me as an official 
duty some years since to announce, as the con- 
clusion I derived from certain explorations, which 
route was the most practical and economical. In 
accordance with the directions of Congress, and 
in the performance of that-official duty, I gave my 
opinion to Congress, and that opinion wasin favor 
of the route which the Senator supposed I had in- 


1 dicated in the substitute. i 


The first question, it strikes. me, which meets 
us in the consideration of this question, is the 
necessity for a railroad across the continent. If 
there be no necessity for the railroad for Govern- 
ment purposes; if it be merely to facilitate migra- 
tion across the continent, to encourage settlement 
along the line of the road, without contributing 
in any degree to the ends for which the Govern- 
ment was instituted, without enabling it to per- 
form the duty which was imposed upon it; with- 
out, I say, being necessary to the full execution 
of its duty, then I hold there is no constitutional 
power to build it. Therefore, in the front ground 
with me, the question is, is the road necessary? 
I hold it to be necessary in time of peace; neces; 
sary for that intercourse which alone can hold 
the different parts of our wide-expanded Republic 
together. Separated as we are by an interme- 
diate desert, fronting as we do upon different 
oceans, looking out to the teeming population of 
Asia on one side and the active people of Europe 
upon the other, it must ensue, whenever our Pa- 
cific possessions are peopled, that they will have 
different interests; they will have an opposite com- 
merce; and if they are required to come to a for- 
eign country, to look over an impassable moun- 
tain, to learn here by what laws they shall be gov- 
erned; and if our commerce is to continue as sep- 
arate, as opposite, as it will be unless these two 
parts arc more nearly linked together, the finger 
of destiny points inevitably to a separation of the 
two parts of the United States, fronting on these 
two great oceans, 

In the history of man, and history is said to be 
philosophy teaching by example, we find no in- 
stance where a country has maintained the integ- 
rity of its territory if that territory was riven bya 
chain of mountains. We find the warlike and 
semi-barbarous hordes of Asia running over the 
south of Europe; at one time a single military 
hero covering all the vast plains which lay be- 
neath him; but soon we find those conquering 


| regions separating from the people from whom 


they emanated, and in but a short time thereafter 
the States they had conquered again divided into 
the geographical limits they had before the inva- 
sion. And so, ata more modern period, Napoleon 
carried his conquering armies over the Alps and 
over the Pyrennees; but those barriers which the 
hand of nature had placed again demanded the 
separation of the country into its original parts; 
and soon after the conquest we find France again 
reduced to the base line between those mountain 
ridges, and there to-day she stands as before her 
imperial conquests. 

Then looking north, along the Rhine, where the 
division was merely conventional, where there 
was no great barrier that of itself separated men, 
you find that the soil has been drenched, and may 
be said to have been fertilized, with the blood of 
contending armies. 

Thus inevitably do we reach the conclusion that 
mountains divide a people, and rivers unite them. 
But we are not divided merely by a mountain 
ridge, along each base of which, and up the slopes 
of which, a teeming population may hereafter 
live; but we are divided by a system of mount- 
ains; and in addition to this system of mount- 
ains we have intermediate desert plains, where, 
save here and there some irrigable spot, agricul- 
tural man can never reside. “Then the question 
presents itself, shall we share the fate which his- 
tory points ta all nations which preceded us? 
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Shall. we allow our territory-to- be divided? Shall 
the United States commence her downward step 
by losing the rich possessions. she now holds on 
the. Pacific.as the inevitable consequence of that 
separation which mountains and deserts demand ? 
Or shall we use the power which science and art 
and the progress of civilization have conferred 
upon man, overcome’the physical-obstacle, bind 
thesetwo parts together, and_hold this country one 
and indivisible forever?” These: are questions: 
which think it belongs to the statesman to con- 
sider. Though: it may be easy in cant phrase to 
speak of the impropriety of using the power of the 
Government to make.a railroad, and of leaving it 
to be done as such roads have been made from here 
to Baltimore, and from here to Fredericksburg; 
is there a:man of sound judgment and patient in- 
quiry who does not know that he speaks of that 
which is an impossibility; and that, wait as long 
as we may, he will see the day when separation 
will occur long before he sees the population 
which can build that road from its own resources? 

But, Mr. President, a point has been specially 
directed against myself in the course of this de- 
bate; and I may say here that it has been my mis- 
fortune, of those with whom I generally act, and 
those who represent the same population with 
myself, to stand alone. Ibelieve I stand upon the 
undying rock of truth. I believe I stand upon the 
interests of the country. I believe I am propelled 
by a high duty devolved upon me; and though 
assailed by my friends‘on the one side, and by 
my old political opponents on the other, I trust Í 
shag stand unmoved. What, sir, is the argument 
so constantly directed against the military neces- 
sity of this road? It is that the period is rapidly 
arriving when the population on the shores of the 
Pacific can defend itself; that the ocean and isth- 
mus routes afford now the means of transporting 
by sea what we propose to transport by land. Un- 
less they shall develop an agricultural capacity not 
yet believed to exist there, unless the people there 
shall be drawn into a different pursuit, and, instead 
of being tributary to the wealth of the Atlantic 
slope and the Mississippi valley by consuming the 
products of agriculture, shall become an agricul- 
tural people themselves, the day can never arrive 


when they will maintain from their own agricul- | 


tural resources the population which will be neces- 
sary to defend that coast. 

Take the most remote period to which the eye 
of prophecy may think proper to look, and still 
you find staring you in the face the necessity that 


you must draw your resources from the valley of | 
the Mississippi. In any contingency of war It is | 
hardly needful to argue that it would be impossi- 


ble to draw those resources from that valley by 
sea. I say it is impossible in any condition of the 
country that I can foresee, I grant that itisin the 
power of the American people toconstructa navy 


to sweep the ocean down to the cape, and up thie | 


ocean beyond the possessions of the United States; 
but this would cost millions, where thousands 
would suffice with a more economical mode of 
transportation. Are we ready, through the long 
years of peace, to maintain a navy of such a size 
as this? Are we ready to invest the whole Treas- 
ury of the Government in vessels as. perishable 
as those which it is proper for us to construct? 
Or shall we employ buta small part of that money 
in achieving for ourselves the whole end which 
this vast navy would attain? - 

Again, sir, upon those routes proposed to be 
traversed by sea and by short land connection, 
we pass into tropical climates; on most of them 
we cross the equator twice. Within the limits 
of the United States, so far as I am at present in- 
formed, we have thus far found but one kind of 
flour which could thus be transported and deliv- 
ered in good order. It is not so bad- with other 
supplies; but something of the same kind apper- 
tains to all the supplies required for the Army and 
Navy on the Pacific coast. It is needless, there- 
fore, to speak of the accumulation of vast stores, 
which are to serve us in future contingencies; 
butif that could be done, it would be easy to 

rove that the cost of accumulating and maintain- 
ing these stores would exceed the cost of con- 
structing the means of transportation which is 
required, : 

Besides, under any condition which we can an- 
ticipate, those routes could not be kept open in 
time of war. At the commencement of a war, we 


-ing munitions and provisions. 


| can be no obligation in law or morals on a man || 


should be separated; our Pacific coast, :with its 
sparse population, with its inferior agricultural 
resources, would be thrown upon. its capacities 
for defense, and be lost to.the United: States. 
When Rome commenced losing herterritory, de- 
cline was set upon her brow and rapidly followed 
until she sank into that fall from which the Ro~ 
man empire never rose. Whenever the United 

States begin to lose their territory, whenever an 

invading army’can land upon any. portion of our 

coastand capture the territory of the United 

States and hold it, the prestige, the pride, the 

power, and the progress of the United States are 

atanend. Thenceforward the hand of ages and 

decay will be laid upon us, and'we shall sink, the 

unworthy representatives. of the glorious institu- 

tions we inherit. j 

But, sir, there are other relations. War is not 

conducted mercly by assembling men, and furnish- 
n That which is 
termed the sinews of war, the ability of the coun- 
try to raise the means of supply, lies behind all 
the military power of a Government. Now, Í 
submit to any one, whether, if the shipments of 
gold from California and the Pacific coast were 
arrested for sixty days, there would bea banking 
institution in the United States which would not 
be necessarily closed? whether credit would not 
be paralyzed? whether the capacity of the Gov- 
ernment to raise the means by which it could 
maintain its Army would not fall with the pros- 
tration of private credit and private prosperity? 
If continued communication, by which we con- 
stantly derive the precious metals from that region 
of the great deposit, is essential to retain, for 
sixty days, the prosperous condition of our coun- 
try, how are we to look to all the heavy burdens 
and. the pressure of war, in the face of the loss of 
that which, even in time of peace, would paralyze 
the country? 

To all this it may be answered, as it has been 
stated before—and I am replying rather to what 
has been said—that if this be true in some de- 
grec, still, the vast expenditure entailed is a rea- 
son why we should not attempt this work; and 
in order to heighten the argument, gentlemen al- 
ways announce that it is to cost two or three hun- 
dred million dollars. The original bill, I think, 
proposes $35,000,000. The substitute which I 


men must derive those two or three hundred mil- 
lions of expenditure from the same source on which 
they have so largely drawn for their topography— 
their imagination—and the opinions that follow 
in the train of their own desire. Ten million 
dollars is the sum proposed in the substitute; 
$35,000,000 is the sum proposed in the bill; and 
an untold amount is now fastened upon the bill 
in the form of an amendment. I was answered 
the other day that the amendments but endeav- 
ored to effect what the bill had not so very well 
specified. | 
Here it is to be remarked that the original bill 


offered proposes $10,000,000. Then the gentle- 
1 


| 
| 
reported by the committee was to construct a | 


road across the continent. The amendments are |! 
to construct three roads—a link of five hundred |; 
miles ateach end, and an intermediate link; There 


who takes the contract for the eastern or western 
link, to build the middle. This is quite different 
from the original bill. 


completion of that contract, it should have been 
amended so as to effect that object, instead of de- 
parting in the other directions and contriving, by | 
the amendments, to putit in such a position as to | 
enable contractors to take the two routes where | 
it would be profitable to build reads, and then to | 

i 


abandon the work. ‘Taking the bill as it now | 


stands amended, I hold that any contractor, look- į 
ing to his: own interest, may agree to take the : 
road from the eastern terminus, five hundred miles, | 
in the direction which he pleases, either with the | 
to give him. -He-would run it through a settled | 
and fertile country. 
extend it beyond the five hundred miles; and after 

he passed the limit of the five hundred miles, still | 
penetrating the fertile regions of Minnesota, he || 
would get $25,000 a mile instead of $10,000, which i 
he would get.at the start, and still be in a region 
where the land grant alone ought to build the 


land or the money which the amendments propose | 


li 


i bill as-it stands. 


The original bill was for |i 
a contract extending across the continent; and if | 
it did not provide the means which insured the |i 
: L 
i 
i 


If he went north, he could || 


broad: When he passed that re: 
i crossed“ the miinety-ninth me 

| he could have tio possible: inducem: 
step further. : Hf; on the other hand 
| tor should look tothe south, it would b 
| for him to. go five hundred miles, bu 
road with very great profits getting 810,000 
whieh would mòre than buy the iroti;’ani 
ten‘seétions of land per mile—which'se i 
| land;-I ‘suppose, may be taken ‘at ten-dollars 
acre-——-most-of-it in-that region of country an 
when ‘he’ reached -the ‘end “of ‘the five hundre 
miles, he would-then rün on with $25,000 a mile, 
intersect the Texas ‘road across. the plains. of. 
Texas, ünite the $25,000 to the Texas land grant 
and $6,000'a mile;'and ‘thus go on with $31,000 
and sixteen séctions of land per milé, until he got”: 
to the Rio Grande. When he. reached the Rio... 
i Grande, he would then have twenty sections of: 
land and $25,000 a mile to:cross the country from 
there to the Colorado, and from thenge. to-enter 
the’State of California, and build it to San Frat 


cisco. x : 
Now, when gentlemen. say this bill: will not; 
build the road, f differ from them. Ido not bes)” 
lieve it will build the road if contractors start 
north with it; but F have not the least doubt itt 
will build the road if the contractors run south; 
but it will build it at-a charge onthe Treasury i 
which I feel we have no power in justice or in 
reason to impose uponit. I never can vote for the 
do not doubt that any con: 
tractor who looked to the bill with the intent to 
| cross the continent, would run south from the 
initial point here described, until he intersected : 
the ‘Texas road, combine with the Texas com- 
pany, then go to the Rio Grande, and conduct it 
tothe Gila, and thence up to San Francisco, along 
the coast. If I were very anxious ‘to geta road 
for the South; if] believed it was within my prov 
ince, in the honest discharge of my duty, to: vote. 
more money from the Treasury than was neces- 
| gary to execute the proposed work, I should find 
in this bill such an assurance as I could scarcely: ., 
doubt would effect that object. : 
But mingling always with the idea Ihave of the ` 
| necessity of the work, the idea of limiting what 
is to be done under that necessity, to justso much 
as will perform that work, I have offered this sub- 
stitute, believing it will execute all which I desire ` 
i to see achieved; that is to say, made-at one point. 
I believe it will give us railroad ‘connection tothe 
| Gulf of California, and in time to the Bay of San’, 
| Francisco. I will speak of that, however, here-" 


|i after. So much for the argument of vast expen- 


| ditures. 
! Now let us see how_the $10,000,000, the sum 
| limited, is to be advanced. Only upon the execu+ 


j| tion of a certain part of the work; then it is‘to. be 


advanced pro rata, retaining ten per cent as secur: 

ity for the further prosecution of the work; and’ 
i this on the line to which I have’ particularly 
| directed my examination, has the effect that every 
mile which is built increases the hecessity -for 
! building the remainder; makes it the interest of the 
contractor not to stop but to go on, not merely 


| by the reserved fund but by the character of the 


country through which he is to pass. He begins 
at the western end to connect as soon as he can 
with the Rio Grande, and he begins at the east- 
ern end as soon as he can to get to the navigable 
waters of the Pacific ocean. ~ : 
I find myself unable to enter into the full ex-) 
| amination which I proposed; I must: necessarily: 
abridge it; but I ask Senators to consider for a” 
moment the comparative advantages‘and cost of 


'i the work on the basis which I propose. ` In time: 


of national peace to put down a rebellion that 
extended merely to the attacks of foraging par- 
ties upon our trains, it has cost-us about as” 
much to transport the food of. the litte army 
sent over to reduce the: Mormons: to order, as I 
propose to contribute to the building of this road. 
| If this road had been built, it would not have been 
necessary to have made’ that expedition across 
the country, if indéed-it could have been possible 
that the’ Mormons would have taken the attitude 
of rebellion at all. South of where the Mormons: 
reside, and the line of this road, there are Indians, 
who for their warlike character, and their num- 
bers, are probably more than equal to all the Mor- 


| mon population; and it is perhaps not unreason-~ 


able to ‘anticipate another campzign, where the’ 
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ute, that th 
jall notexceed 


that which is paidon exist- 
ces. Thus we get the.ad- 
iform- standard; paying no more 
do. now if. we transport on this 
ing no more in war than we now pay in 


e.main advantages. which I offer as 
be amount which itis: proposed to ad- 
his- state-of the. case, however, Tam 


power? If we have-not the constitutional power, 
then’ I have argued for anecessity military and 
politically, argued for advantages in peace and in 
war wholly to no purpose. If the Constitution 
does not confer the power, there is.an end of the 
question. It is necessary, therefore, to meet that 
point befofe entering into any discussion as-to 
rouites. ; 
The substitute which 1.propese is confined to 
“the Territories. I know it has been argued here 


that there is no difference between a State and a | 


Territory. E hold to the other doctrine. I hold 
that a State is sovereign within its limits; that 
the power of the General Government to enter 
-with’an’ artificial person—a railroad corporation 
far instance—the limits of a State, does not exist 
as a constitutional right, and cannot be derived 
from the consent of the State. 
- other day that. the Federal Government had no 
‘power to.create a corporation, my worthy.and in- 


Aelligent friend from Rhode Island [Mr. Simmons] | 


‘recalled me, in the course of his remarks, to the 
` “fact that General Jackson had once said he could 
have given the form of a bill for a bank which 
would have been free from the constitutional ob- 
jections to that to which he applied his veto. 
Thence he argued that General Fhekson had ad- 
mitted the power of the Federal Government to 
create a corporation which could enter a State. I 
know there has been much speculation as to what 
General Jackson meant. 


limits of a State. There are other means by which 
a bank of exchange might be established. The 
Federal Government might establish a corpora- 


tion in the District of Columbia, with authority to | 


“connect itself. with corporations existing in the 
‘States, and a bank of exchange might thus be es- 
tablished ‘all over the United States, I do not 


know what his. plan: was; L only notice it here to | 


“gay, that the conclusion derived is not one justi- 
fied by the premises. His plan. was not given, 


and he merely said that it might be free from the į 


constitutional objections of the plan to which he 
attached his veto. ; 

Within the Territories, I hold our relations to 
be different.. The United States have derived ter- 
ritory either by cession from the States, or by ac- 


quisition as a Government, and they have, as a. 
consequence of the grants of the Constitution, the | 
authority:to do in-thatterritory whatever is within | 
the power of the Federal Government. They can- | 
not do all which a State could have done over the | 


territory. before the State ceded it, because the 


State was a sovereign; the Federal Government : 
has only those powers which have been delegated | 


to it. Allof those powers it may exercise upon 
a territory when it derives it either by cession 
from a State or by acquirement from any other 
sovereign Power,receiving by the deed of cession, 


by the sale, or by the annexation, whatever power | 
it was. competent forthe Federal Government to į! 


receive and execute. All. else remains in other 
depositories, and those depositories not rendering 
it possible to exercise it until the people inhabit- 
ing-the territory shall become a State. Then they 
be invested with all the sovereign power 
w the States in the mass received, but could 
at the date of the cession, annexation, 
x est;.orpurchase. Within the Territory, we 
fini ifrom the foundation of the Government, 
‘the United: States Government have-always ex- 
“ercised thë power to construct roads, to establish 
‘a corporation, being the corporation of a territo- 
il go ; tself; to-support it, paying its 
vernor and its Counell, or when it rose to the 


st of transportation on: this. 


the question, have. we the constitutional ; 


When. I said the | 


l rather think nobody | 
-knows exactly what he did mean; but it is nota 
necessary consequence of that position of his that | 
he meant a corporation with power to enter the | 


; higher grade, paying. its: Legislature, thus exer- 
\-eising all the powers within the Territory which 
| belong to.those who hold-itin trust under a spe- 
| cific. authority. ok 

If the view which has been taken of this‘subject 
from the foundation of the Government be cor- 
rect; (and it is hardly needful for me:at. this day 
to vindicate it,) there is power inthe Federal Gov- 
ernment to appropriate money. for the construc- 
tion of a road within a Territory; not an absolute, 
unlimited power, because every power whieh the 
Government holds-is for some object enumerated 
in the Constitution. © The power- to appropriate 
for the construction of the military roads within.a 
Territory-has been.so long admitted, so uniformly 
acted upon—acted upon at the last session, and no 
doubt may be acted upon this—that it is hardly 
needful for me to argue it now. 

But it is said you cannot construct a railroad, 
though you can construct any other character of | 
military road. If gentlemen had said this Gov- 
ernment could not administer a railroad, they 
would have been putting themselves somewhat 
upon the ground taken by.Mr. Monroe, when he |; 
vetocd the Cumberland road bill upon the ground || 
that we could not erect toll-gates within a State. | 
If they had said we could not establish a corpo- 
ration and go on to administer a railway, I should || 
grant there was force in the objection, and should 
have admitted that L entertained the same diffi- 
| culty, that L reached the same conclusion; but |, 
the construction of a road, whether it be of dirt, 
stone, or of iron, must belong to the same gen- 
eral power of the Government, and if it exists for | 
one, it must exist for the other and for all. 

Having asserted, as I believe, the power, it only || 
remains for me to say that I was very happy to | 
discover in the course of my examination that it 
was not required that the Generel Government 
| should build this road out of the public Treasury; 
that it need only contribute, and contribute in pro- 
portion to the interest it had in comparison with 
others in the construction of the road; and itis 
this commercial connection, this connection with 
the interests of the country, which has subjected 
the proposition to the criticism that the road was 
to be built for commercial and not military pur- 

oses. If to be built for commercial purposes, it 
' has been asked, why was the distinction drawn 
| between a contribution in part and a contribution 
i of the’whole? It was because it was to be built 
| for specially enumerated purposes, and because 
i! those purposes were set down at a certain value; 
i and, finally, by comparison the amount fairly 
chargeable to each was eliminated, and the resi- 
duum alone is contained either in the original bill 
or in the substitute. No one believes that either 
amount of money will build the road, if that alone | 
i is Lo be contributed. i 
I was met yesterday with the argument that if 
i: the Federal Government had the power to con- 
tract one species of military work for defense, it 
had the power to contract any other, It was 
argued that thé Federal Government, having the 
power to construct forts, could go into a State and 
take land ad libitum for the purpose, and there- | 
fore could go into a State and take land to build 
a railroad, if it was necessary for military uses. 
The language of the Constitution, which is relied 
upon, is found in the clause referring to sites for i 
magazines, arsenals, dock-yards, and other need- 
ful buildings. It employs this expression; that | 
Congress shall have power ‘to exercise like au- į 
thority, ” that is, exclusive legislation, ‘* over all 
places purchased by the consent-of the Legisla- | 
ture,” for such needful building, It was argued | 
as though this was a grant of exclusive legisla- 
tion by the consent of the Legislature of the State; 
whereas the language is, ‘‘ purchase by the con- 
| sent of the Legisiature;’’ and this distinction was | 
yee broad to those who.early construed the Con- | 
| 
i 
i 
i 


l 
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| 


| 
i 
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stitution, that it was always made applicable, and 

is now by law made applicable, to those cases 

where consent has been obtained, and where fort- 
i| ifications are to be erected. It is prescribed that 
‘lan appropriation for the construction of a fort 
| cannot be used until the consent of the State within 
i! which it is to be constructed, has been obtained. 
Knowing the jealousy which was felt by the States 
of the invasion by the Federal Government. of 
their territory; knowing the jealousy with which 


i 


i 


| cut a road ina State? 


| such application. 


| they-avatched the exercise of power by: the#ederal 
forseeing what. ii 


|! 


ii Government within. their limits; 


would necessarily arise in the conflicting juris- 


diction, which must exist where permanent works 
were constructed and. held by the United States, 
and the laws of the State still prevailed, they 
guarded it in the manner prescribed: in-the Çon- 
stitution.. It was not anticipated that these-works |. 
were to-be otherwise than upon sites. purchased 
by the.consent of the Legislature of the State, and 
therefore the language used is, ‘< purchased by 
‘the consent -of the Legislature.” The Federal 


| Government might purchase otherwise; butit was 


not anticipated that such works as these should 
be. constructed: without the consent of the States. 
and the laws are in conformity with. that known 
intent. 

- But the Senator. from. Louisiana [Mr. Bensa- 
min] asked whether. the United States could-not 
Certainly; they can cut a 
road whenever they find it needful to pass.through 
the forest. They can throw- up a temporary en- 
trenchment. to protect their troops in a night's 
encampment. ‘This belongs to the duty. of de- 


i fense and the right of way. They can use it;.but 
i when they have used it, it is.at-an end; they have 


no claim upon it, no contro] over it.. The bridge 
they have built. may be burned to-morrow, and 
they have no redress from the person who.com- 
mitted the act. It would. be entirely a:thing under 
the State authority, and a right to. pass through 
could only be derived from the consent. of the 
State, and'thus it has been botli in the practice 
and legislation ofthe country. You allow expend- 
itures constantly for the construction of canton- 
ments and. tempordry works where the conggnt 


! of the State has not been asked, where. itis. not 


expected ever to obtain it, where, in fact, it is not 


; desired; -but permanent works, such as are de~ 


scribed in the Constitution—forts, magazites, 
arsenals, dock-yards, and other needful build- 
ings—were intended to be built within the limits 
of a State only by the consent of the State itself, 
How; then, is itin the Territories? Must the 
United States go to the corporation it has estab- 
lished within a Territory, and there ask permis- 
sion to build a fort? Must they there ask the. 
consent of the territorial government to have ju- 
risdiction over the fort when it is built? The 
proposition answers itself. It has only to be 
stated; and thusin the Constitution itself are-gen- 
tlemen pointed to the difference between construc- 
tions within the limits of a State, and within. the 
limits of a Territory. ‘The substitute, I repeat, 
is confined. to the Territories: alone. It has no 
relation to aroad within any State otberwise than: 
as building it across the Territories may indicate, 
a future purpose when the States shall. contribute 
to insure its extension eastward and westward. 
If it be constitutional to construct a railroad 
when itis necessary for military defense, we must 
take the responsibility in this, as inall other cases, 
of relying upon the discretion of the agents of 
the Government, that they will not pervert: that. 
which is necessary and use it where it hes no 
If gentlemen are to be fright- 
ened from undertalaing a public work because of 
the abuse which itis possible may result from it, 
I would ask what appropriation have we ever 
made from which we should not, have been like- 
wise restrained. We have made an appropria- 
tion to extend the Capitol. Does the exercise of 
that power involve the right to.go on and build a 
house that will cover the District of Columbia? 
And yet, the absurdity which is resorted to in 
order to prove the impropriety of this measure, 
would be as applicable in the one case as in the 
other. Government is a practicable. thing; it 
must be executed by men. If those'men are dis- 
honest, and if they are seeking constantly:to break 
the restraints of the Constitution, and to legislate 
so as to violate the just obligations imposed upon 
them, why refer to the language. of the Constitu- 
tion at all? It cannot restrain.a man who has. no 
honest purpose; and if he has-an honest purpose, 
he cannot use the necessity-of one case as a pre- 
text for another. ' ai 
If, then, it be admitted that there is constitu- 
tional power, and that it is expedient upon the 
limited scale. which I have* proposed. to exercise, 
it remains to.consider the practicability of the 
route. I believe, in this view of the case, F can 
show one roùte to be practicable; I can show that 


| the amount proposed to be appropriated. in: the 


substitute, will insure. the completion: of a road 
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upon that route; and if builton that route, it will 
have connections upon the east and west to an- 
swer all the purposes of the Government. That 
is the basis of my calculation. If there be other 
routes more practicable than this, others on which 
the road can be constructed more economically, 
let those others take advantage of the specific 


sum to build the road wherever nature has indi- | 
cated the place it can be most practically and eco- 


nomically constructed. : 
In the outset of this question, however, the 
authority upon which the conclusion of the prac- 


ticability of a particular route was ‘based, was ; 


doubted; the evidence was said to be insufficient, 
such as it was said no prudent company would ac- 
cept, if they were about to locatea railroad. The 
Senator from Massachusetts, (Mr. Witson,] par- 
ticularly, made those remarks. Now, sir, itis a 
fact that these explorations were made by officers 
of the Army, educated to the purposes of engi- 
neering, and that they belonged to that class, with- 
-out which, I believe, not one great work of public 
improvement in the United States has ever been 
conceived and executed. If there is one great 


work of public improvement in the United States | 
which has been conceived and executed without | 


the aid of some member of this particular class, 


on whose evidence I rely, Lam not aware of what | 


that work is. The Senator from Massachusetts 
would have found, by turning to his own State, 
that the system which exists in it was initiated, 
and the surveys conducted, and the work pro- 
gressed usually to completion, iv the hands of mil- 


itary engineers. [ can refer to some of the names: | 


William Gibbs McNeil, George W. Whisler, 
Daniel Tyler, Joshua Barney, Isaac P. Trimble, 
John M. Fessenden, Childs, Barnes, and a great 
many others. At a very recent period, the pro- 
fessor of civil engincering, in their own Univer- 
sity of Harvard, was an officer of the Army, who 
resigned his position to take that professorship, 
They are the men over this whole land who have 
inaugurated the great works of civil engineering 
which have been executed in it. They were the 
teachers. It is their pupils who now rise in rc- 
bellion against them, and, anxious for employ- 
ment, arraign the masters for incompetency to do 
the work which they taught them to perform. I 
could refer to almost every State, and bring out the 
fact that their works of internal improvement were 
inaugurated and generally conducted by those 
who either were at the time, or had been military 
engineers. So much for the character of the evi- 
dence on Which Lrely and the capacity of the men. 

In that connection, too, I may say that they 
were men who had been cducated in the service of 


their country; men who looked to future connec- | 


tion with the service of their country; men in 
whom local prejudice had been smothered by ed- 
ucation, by habit, and by fature prospects. 1 will 


not allude to the region in which they were born; į 


I leave others to do that; because it matters not 
to me whether they came from Maine, or New 


Hampshire, or Massachusetts, as they did, or | 
whether they came from Georgia, South Carolina, į 


or North Carolina, as they did not. I believe they 
had the intellectual endowment, the education, the 
character, and the purpose, which makes their re- 
ports more reliable than any we could have ob- 
tained from any other source; and it so happens 
that when these barometrical observations which 
have been criticised were made, and have subse- 
quently been subjected to the test of the level, the 
difference is so small that a contracting party 
would not care for it one way or the other, show- 
ing that a method whichis not usually relied upon, 


in the hands of men trained and skillful, was. 


brought to such perfection as to answer the pur- 

` poses of the level actually put upon the ground. 
It will be seen before Í get through, however, 
that I do not rely upon their testimony alone; but 


I shall adduce the testimony of others who may | 
have more weight with some, although not so | 


much with myself, upon whom I rely for the same 
opinion. Foreseeing how much I should be em- 
barrassed in this discussion—embarrassed by the 


difficulty of speaking—I had prepared some notes 


31 


j 


upon the different routes with a view to their com- 
parison. I suppose I shall have to hurry över 
them very imperfectly Perhaps they may an- | 
swer my purpose. f know that the Senate are 
already getting weary of the subject. “Perhaps it 
is as well for them that I am unable to consider it 
as fully as I desiré. i 

Į will first present some views in relation to the 
route near the forty-ninth parallel, being extracts 
from the office examinations, from the report of 
Captain McClellan, of Governor Stevens, of Geol- 
ogist Gibbs, and of Lieutenant Abbot. Some of 
these have becn made since the report sent to 
Congress by myself, in accordance with a law 
which it had enacted; but instead of shaking my 
confidence in the conclusions which I then reached, 
they have served to confirm them. Diftliculties 
which | supposed not to be insurmountable, have, 
by subsequent examinations, proved to beso. For 
instance, in that reportit appeared that I supposed 
thatafter reaching the Columbiariver, the descent 
along the plain of that river would be easy. Re- 
cently a gentleman connected with the missions 
established on the Columbia river, in conversing 
with me in relation to that country, informed me 


i were arable, and they have ‘been so treated. 


thatinstead of the mountains sloping gently down 
to the river, so as to favor the construction of a 
railroad near the Dalles and Cascades, they rise | 
precipitously, leaving channels which seem to 
have been the result of voleanicaction. The river 
tears by these rocky cliffs, that almost overhang 
it, with such velocity as to render the navigation 
exceedingly dangerous, and, at some stages, im- 
possible. ‘The mountainsare composed of basalt’ 
thatis hard to cut, but which erumbles rapidly 
by exposnre to the air, so as to be liable to slide 
and block the road. F derive the same informa- 
tion from other sources. It appears that they 
have not been able to get a wagon road down the 
river bank from the Dalles to Fort Vancouver; 
but they are compelled to use a very bad pack 
trail, which winds along the faces of precipices, 


on ledges so narrow that animals are sometimes || 


precipitated to the bottom and killed, An appro- | 
priation made by Congress to make a wagon |! 
road from Fort Vancouver to Fort Dalles, was ex- {! 
pended upon a short portage at the Cascades; the |! 
road proving impracticable without enormous ex- 
pense. Therefore, I say, so far from finding it less 
difficult, the difficulty has been magnified, and we 
are thrown back to the consideration of whether 
those passes where the snow accumulates twenty 
feet deep, and which were declared to be imprac- 
ticable on account of the length of the tunnels to 
be cut, donotat last afford the only route by which | 
we can reach the Pacific on that parallel of lati- 
tude. . 

{ wish particularly, however, to call the atten- 


A : rae || 
tion of the Senate, on account of remarks which | 
have been made here, to the character of the soil |! 


in this region of country. It will be remembered | 
that the geologist, Dr. Evans, had not : 
report at the time of sending in the preliminary i 
report in which my opinion was presented. It 
was said then in the Official Review: | 

cc Previous geological examinations over portions as far 
west as about longitude 301° or 162°, show thatthe uneul i- | 
vable region begins in about the same longitude oa this | 


route ag in the latitude of Use Arkansas. r , i 


“ From the geological information re 
between the meridian of 101° and the 
parted recently by Dr. Evans, from the report of M 
upon the section west of the Spokane, and after a ¢ 
ainination of the reports, the folowing genera] conc 
have been arrived at respecting the soil of the region 
ersed by the northern route.’”* * = W s 

& The river-bottoms, in part, (where th 
ferent ståta become mixed,) and the valle 
mountains, form exceptions to this general condition of 
sterility. As, for instance, it is Lieutenant Donclson’s opin- 
ion, that upon the Missouri the soil is such that the scule- 
ments might be continuous upou its banks up to the mouth 
of the L*cau-qui-court river, longitude 98°; from tbat point 
to Fort Union, about one fourth could be settled. ‘ Above 
Fort Union,’ Lieutenant Grover says, ‘ on the lower portion 
of the river, (between Fort Benton and Fort Union,) there 
are many quite extensive bottoms, weil adapted to agricul- |i 
tural purposes. ‘There isa geod deal of arable land, als 
in the vicinity of Fort Benton, and in the Sun river y 
The proportion of cultivable bottom lands on this scetion 


ils of the dif- | 
among the | 


š 


1 
ye | 
| 


of 


de his ;! 


the river is much less than one fourth.” | 
it has been heretofore assumed that the valleys |! 


erally. This shows the fallacy of that assunip- . 
tion. Then, after crossing the Cascades: | 

'& Prom the main cascade chain, the generally sterile soil 
extends eastward-over the dry region ‘until tre rain: tliat 
fails upon the ‘Coeur d’Alene, Bitter Root;and other mounte 
ains, begina to be-felt; we then have grazing: Fhe soit im- 
proves in quality as. the mountains are approached, the 
valleys of which are represented as fertile, perhaps infi- 
cneed iu some degree by the nature‘of the mountain debris 
that have been washed upon them. ‘The Columbia river 
and its affluents, in their Jower courses within. the-limits 
above mentioned, are stated to carry gravel and sand, but 
no fertilizing matter’? i i 


Al the valleys in this region on which reliance 


‘was. placed, are sometimes overflowed. by. the Co- 


lumbia. i 

“ Lieutenant Mullan says of the St. Mary’s valley, which 
has been considered as a kind of standard, ‘ the soil of the 
valley of the Bitter Root (St. Mary’s) is fertile and product- 
ive, well timbered with pine and cotton-wood, but whose 
chief characteristic. and capability is that of grazing large 
herds of cattle, and affording excellent mill sites along the 
numerous mountain streams.’ 77 * A ONN 

“Dr, Suekley, referring to the [ell Gate, Bitter Rost, 
Clark, and Columbia rivers, and to the Dalles, says: ¢ there 
are a few pieces of excellent land along these rivers. The 
valley of Clark’s Fork is heavily timbered with pine; there 
is no grass.’ 

“ Within the limits of Washington Territory, between 
the Cascade and Rocky Mountains, there are seven thou- 
sand three hundred and fitty-six Indians. Within the same 
Territory, west of the Cascudes, the areas being as three to 


| oue about, there are six thousand nine hundred and three 


hudians. This may give some indication as to the capabil- 
ities of the soil for supporting animal life.” 

“Then there is a statement of the amount of cal- 
tivable land from St. Paul to Seattle: : 
So that of the two thousand and twenty-five miles from 
St. Paul to Seale, on Puget Sound, we have only a space 
ofabout five hundred and thirty-five miles of fertile country $ 
the remaining fourteen hundred and ninety miles being over 
uucultivable prairie soil, or mountain Jand, producing only 
lumber, with the limited exception of occasional river-bot- 
toms, mountain valleys, or prairie.” 

This is the land we have been told, in the course 
of this debate, time and again, was of such ex- 
treme fertility that men could build a road through 
it from the sale of the lands alone. oe 

I will next give some extracts from the report 


| of Captain McClellan, who examined the western 
i Section of this route: 


“Phe Yakima un 


tes with the Columbia in a vast sage 


: desert, extending to the orth and northeast as far as the 
1e 


@ 


an reach; and the desolate, dark gray color of the 
is unbroken by the verdure of grass of trees. The 


Cojumbia is here about four hundred yards in width, with 
sand and gravel banks Wirty feet iu height; a placid cur- 


rents h and there a cluster of willow bushes border the 
stream, usnaily destitute of vegetation. In the Yakima, 
at its mouw, are three islands covered with good grass 


ail that is to be found in the vicinity. Nei stone nor 
r occurs in the neighborhood, The valley of the 


na soon becomes more contracted by low hilis, which 
) e npon it, and soon increase in height as the~ 
am is ascended. To the commencement ot the pine 
nber, a distance of nearly one hundred miles from the 


uit 


mouth, the average width of the valley is abont six miles, 
ionally reduced to fouy or tive hundred yards by spurs 


rally confined to the water's edge, but is not in suf- 
to adapt the valley to grazing purposes on a 
ome of the small Jatera] valleys good bunch 
well as On the summits of the highest 
But the winters are too severe for cattle to 
geovered with 


iss is found, a 
of hills, 
nthe open ai 
snows and, in ad 
growth to be cut for hay. 
drive their horses and cattle to the most shelrered'spots, 
where they fved on wild sage and willow”? oa 
© As far upas Ketetas, the wild sage covers the valley 
inal parts a little back from the water. The general char- 
aeter of the soil rdiness, or exceeding lightness; ocea- 
sionally gravelly, or covered with loose stones, | Ft might 
avy p answer well for small grains, when com- 
pared with the By reference 


A 
g 
id 


"i: 


r part of the territory: 


to the mass, it will be observed that Mr. Gibbs retarned 
from tbe mouth of the Yakima to Wenass by a trai} to the 
north of the river valley. Erom the point where he left the 


s through a wide valley for some 
twenty-four miles; this valley is somewhat undulating, and 
is very barren, being almost entirely destitute of grass, hav- 
ing no timber; bnt one little pool of water, sixteen miles af- 
ter leaving the Yakima, and that brackish; itis covered with 


Yakiina, his trail pass 


| the usual growth of snge:™ 


He goes on to describe the country on the east 
side of the Cascade region, proves it to be a desert, 
irreclaimably a desert, and so it continues, ac- 


; cording to all these reports, until you reach the 


mountain where this great plain of sterility is cov- 
ered by the debris from the mountains, washed 
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down upon little valleys, where by its. elevation 
it begins to catch some of that moisture which 
passes over from the Pacific ocean. There, for 
the first time, they reach a spot which can be 
cultivated withoutirrigation. The rest is a desert. 
And.herc, in general connection, I may say that 
this extends from the Cascade mountains east- 
ward up to the elevations of the Rocky Mountains, 
southward across the Snake river, and westward 
over the valley of the Des Chutes, with here and 
there a little spot where the washing ofa mountain 
has deposited some soil on the sterile surface that 
lies beneath it,and wherethe moisture rolling down 
in little streams which serve to irrigate such spots, 
will render it possible for agricultural man to re- 
side. Beyond that it is a mere grazing country; 
and whenever we meet these descriptions of bunch 
grass and grama grass, rely upon it, Senators, 
you have struck a region where there is no moist- 
ure for crops. It may be marked throughout our 
continent ag an invariable attendant of that arid- 
ity of climate which forbids the hope of its ever 
being cultivated with success. To show haw ut- 
terly hopeless it is to extract anything from this 
country, I will read a few lines more from Cap- 
tain McClellan’s report. He says: 

«Phe Indians are harmless and peaceable; with the ex- 
ception of the Yakimas, they are very poor. Their food 
consists of salmon, berries, and potatoes. The entire ab- 
sence of game renders it difficult for them to obtain good 
clothing; during the whole trip I did not see a single deer, 
elk, or bear; nothing larger than a wolf. Wolves, badgers, 
squirrels, and a few gray marmots, were the only quadru- 
peds.” 

The soil is represented as barren everywhere, 
and is so admitted except where specially indi- 
cated to the contrary in the report of Governor 
Stevens; and in that report he speaks only of val- 
leys here and there, fertile spots found in the long 
line of march. Whether in his subsequent re- 
port, which I regret to say Congress has refused 
to print, there is additional information expand- 
ing the region of fertility, Ido not know. It was 
not sent in at the time these reports were fur- 
nished to Congress, and I understand Congress 
has since refused to print it. The report of the 
geologist, Mr. Gibbs, Iwill refer to next. Ele 
says: 

“The country around Vancouver, that isin the region we 


have generally supposed to be the best, und thence back to 
the foot of the mountains, is gravelly and poor, except that 


on some of the small streams there are narrow skirts of | 


rich black soil. The small prairies lying nearthe branches 
of the Cathlapoou are, however, exceptions. These appear 
to have been formerly the beds of Jakes, and retain, to some 
extent, a wet and marshy character, the soil being clay. 
The Columbia bottom below Vancouver is of a fine sandy 
loam.. Much of that on the immediate banks of the river is 
subject to overflow during the freshets adouble misfor- 
tune, as the deposits of the Columbia are not fertilizing, and 
the temperature of the water destroys growing crops.” 


This is the opinion of geologist Gibbs, who is 
good authority among men of learning. Speak- 
ing of the country of the Spokanes, the same ge- 
ologist says: 

“That portion of the Cascade range which crosses the 
Columbia sinks into an elevated plateau, which extends as 


far as the limit of vision to the eastward—this is the Spo- : 
On if we could see no indication of water; : 
not a single tree, except on the mountain spur; not one | 
{t was of a dead, yellowish hue, with | 


kane plain. 


spot of verdure, 
large clouds of black blending into the general tinge. Th 
appeared to be a sage desert, with a scanty growth of ary 
bunch-grass, and frequent out-croppings of basalt. De- 
scending by a very steep trail, we reached the valley of the 
Columbia on the 21st. Through a valicy about a mile in 
breadth, in which not a tree is to be seen, and seldom even 
a bush, and which is bordered by steep wails of trap, lava, 
and sandstone, often arranged in a succession of high pla- 
teaux or steps, the deep, blue water of the Columbia flows 
with a rapid, powerful current ; it is the only life-like object 


in this desert. The character of the valley is much the same j 


as far as Fort Okinikane. Tt oceasionally widens outslight- 
ly; again it is narrowed by the mountains pressing in. 
Sometimes the trail passes over the Jower bottom; at other 
over very elevated and extensive terraces; and ina few 
places over dangerous points of the mountains. At one of 
the latter, three “miles above the En-te-at-kwu, two of our 
mules were instantaneously killed by falling over a preci- 
pice, and two others seriously injured. ‘The difficulty of 
the trail at this point may be igaagined from the fact that 
we were occupied from eleven o'clock, a. m., until dark, 
in passing the train over a distance rather Jess than two 
miles. ‘ 

*In this portion of the valley a few small groves of pine 
are met with ; but the general character is entire abseuce of 
trees and bushes. In placés only is the grass good ; but we 


found no great difficulty in so regulating the marches asto ob- | 


tain enough forthe animals. T'he soil isso very sandy thatit 
is not probable it can ever be applied to any useful purpose. 
Granite, gneiss, and syenite, occur in the valley in large 
quantities and of excellent quality.”? a = 

“ The country through which we passed to the east of the 
Cascade range may be described. as generally barren and 
unfit for agriculture, and poor for grazing purposes. There 
are two small tracts which are exceptions to this rule; but 


I know of none which would be considered good in our 
western States? * O * * HO 

<The soil of these plains is generally thin and sterile, and ; 
covered with oxide of iron from the decomposed basalt; | 
put in the swale, along the margin of the small streams, it f 
| is arich, black mold. Bunch grass grows plentifully upon į 
them, and they afford a good range for the horses of the In- 
dian tribes to which they belong. It is, however; to be con- : 
sidercd, that in all the stock ranges of this tountry the . 
scattered growth of the wild grasses renders necessary a; 
large comparative extent of country. These plains, except i 
on the northern skirts, are destitute of timber, and are swept ; 
by high and piercing winds.” y 

Perhaps I have read enough on this subject. 
| The Columbia River Passis described also in the | 
same manner in which I have described it hereto- | 
fore, when referring to the visit of those gentlemen | 
from that country. Here is, however, a more 
exact description of it by Lieutenant Abbot: | 

«The Columbia river forces its way through the Cascade 
range by a pass, which, for wild and sublime natural scene- | 
ry, eqnals the celebrated passage of the Hudson through 
the Highlands.” i 

Here it may be remarked that a railroad was | 
made along the Hudson, but it was because, on 
account of the great expanse and quiet character | 
of the river, it was possible to build in the river 
i itself; to turn from the mountains, and, on tres- ! 
sel-work standing in the water, to construct a | 
railroad. This pass, however, isa chasm through | 
which the Columbia river pours with immense ve- | 
locity. It is stated boats can pass within a few 
feet of the basalt columns on the bank without 
danger of striking sunken rocks, so closely does 
deep water border upon the shore. i 

« Por a distance of about fifty miles, mountains, covered i 
with clinging spruces, firs, and pines, when not too precip- | 
| jtous to afford even these a foothold, rise abruptly from the | 
water's edge, to heights varying from one to three thousand | 
feet. Some of the ridges are apparently composed of compact | 
basaltic conglomerate; others are immense piles of small : 
rocks, vast quantities of which bave been known to slide | 
into the river, overwhelming everything in their course.” 

Licutenant Derby, with an appropriation of | 
$25,000, made for the construction of a wagon ; 
road from Fort Vancouver to Fort Dalles, made a ' 
careful examination, and he has reported the road 
impracticable without enormous expense. Lieu- 
tenant Abbot, in mentioning the fact, says: 

“The officer in charge of the work, Lieutenant G. H. 
Derby, United States topographical engineers, made a care- 
ful examination of the route, subsequent to my reconnois- 
sance, and he has reported the road impracticable, without 
enormous expense. J think a careful survey would show | 
| the same to be true with reference to a railroad.” ! 

Then he goes on to describe the country in the | 
valley of the Des Chutes, showing that there is a | 
great belt of desert country extending north and | 
south, east and west, probably including all that | 
great region which lies between the great chain of 
the Rocky Mountainsand thefirstchain of mount- ; 


i 


ains which obstructs the passage of currents of | 
air from the Pacific ocean. | 

Leaving that, however, I pass to the route of | 
the forty-first parallel, which has been described | 
in the Senate as having peculiar advantages. From 


country on this route consists of alternate mount- 
uins and plains, or valleys—valleys utterly bar- 
ren. ‘The office examinations of the railroad ex- 
plorations, show these facts: 

‘<< Phe greater part of the surface of these valleys is merely | 
sprinkled by several varieties of sombre artemista, (wild 
sage,) presenting the aspect of a dreary waste 5 though there 
are spots more thickly ecvered with this vegetation ; yet, 
the soil is seldom half covered with it for a few acres, and 
is nowhere suitable for settlement and cultivation. imme- 
diately west of Great it Lake, there is a desert plain of 
mud, clay, aud sand, inpregnaied with salt, seventy miles 
in width from east to west, by its longest line, and forty at 
a narrower part, further south.” 


Captain Beck with, who succeeded Captain Gun- 
nison in the exploration, describes the cañons 
which were necessary to be passed on this route. 
i; He says: 
| For ninety-six miles below the mouth of Canoe creek | 
| to seventeen miles above Port Reading, the course of the 
|; Sacramento lies entirely through heavily-timbergd mount- 
| ains, which rise precipitousiy from the river banks to the 


i 
! 
| height of from fifteen hundred to two thousand feet above i 
j! the stream. its course is winding, with all varieties of | 
curves greater than a right angie, and itis seldom entirely 
| suaight for two miles consecutively ; but its general courses } 
! are more uniform. | 
| © The foot of the mountains along the stream is often ob- | 
‘ structed by falien rocks to such an extent as to prevent its | 

| 

| 

i 


passage on horseback ; and itis also obstructed by fallen 
mber and dense thickets of bushes.” X * * x 


i At many points, but for short distances only, the way is 
| obstructed by rocks in place. The road will require to be 
| carried òu the side of the mountains, a few feet above the 
| Stream at high water, throughout this entire section to the 
|! open valley of the Sacramento, whence it can be con- 
i: tinued on the open piain.” 


i the Rocky Mountains to the Sierra Nevada, the ;i 


i 
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hundred thousand dollars a mile, and that with 
stone a greater part of it not in place, and there- 
fore liable constantly to slide in on any road which 
may be constructed, any excavation which may 
be made, and, therefore, I say might have been 
pronounced, and with the facts we now possess, 
must have been pronounced, an impracticable 
route? He goes on to describe this region of coun- 
try as a desert, and says: 


«The two cations of the Sacramento, fourteen and nine 
miles in length, and the very sinuons course of the river tor 
the space of ninety-six miles through heavily-timbered 
mountains rising percipitously from the stream, form the 


| principal characteristic unfavorable features of the route; 


the cost of constructing a railroad along which cannot be 
properly estimated until minute surveys are made.”? 
There is something very peculiar in this route. 
Instead of finding on this parallel the Sierra Ne- 
vada rising with a sharp back-bone, as was ex- 
pected, viewing it from the east and west, always 
rising and presenting a sharp ridge against the 
sky; instead of finding it as it was supposed to 
be, a mountain with a back-bone, a single crest 
which might be passed ly deep cutting or by tun- 
nelling, it turns outto bea great plain, forty miles 
wide, having its own little streams and lakes, sep- 
arating two ridges of mountains which stand upon 
the two sides: of this wide plain, like parapets to 
guard it. Itis the ascent and descent over the 
ridges which bound this plain that constitute the 
immense difficulty. It was, therefore, that the 


i engineer, with very great discrimination, having 


ascended this plain, looked for a stream with 
which he might descend it. Therefore, he searched 
until he struck the fork of the Pitt river, on the 
Sacramento, followed that down, and keeping to 
the stream, passed through this cañon of ninety- 
six miles as the only practicable mode of descend- 
ing from his elevation, some five thousand seven 
hundred feet, toget upon the plain of the Sacra- 
mento, asithesat Fort Reading. What the grade 
will be on some of the descents, I do not know. 
I think it could have been ascertained if the pro- 
files had been published; and here I may mention, 
in connection with the publication of the railroad 
reports, a fact, that I deem it proper in this place 
to notice. When the explorations were sent in, 
when the maps were prepared, and after delay had 
worn out my patience in expectation of ever seeing 


‘them engraved, an estimate was sent to Congress 


of the amount it would cost to engrave them, in 
order that Congress might make an appropriation 
to permit the War Department to engrave the 
maps which would go with the reports, and serve 
to explain and illustrate them. When that came 
before Congress, however, they chose, in their 
kindness} to make the appropriation, but to leave 
itin the hands of the Superintendent of Public 
Printing, and those maps have not yet been en- 
graved, and the part of them which has been en- 
graved has not yet been printed, and the country 
is robbed of the profiles and detailed maps which 
would have served to give them that clear under- 
standing of the geography of this region, which 


| must have relieved the Senate from so much im~- 
| aginary construction of t 


he face of the earth. 

But I have been told that this route which was 
surveyed is not the one which is meant; that in- 
stead of going through these cafions of the Sac- 
ramento, some insist that the descent should be 
directly to Fort. Reading. That would make over 
five thousand seven hundred feet of descent to be 
overcome in a space so short that the average 
grade would be over one hundred and twenty-five 
feet to the mile. This, of course, includes some 
lifts where the grade would be vastly greater; but 
the difference of elevation between the crest of 
the ridge over which you descend to the valley of 
the Sacramento, at Fort Reading, calls for an av- 
erage grade of one hundred and thirty feet for 
forty-five miles; the space over which you have 
to overcome this distance. Therefore I say it was 
wise and prudent in the engineer; seeing how 
close he had come upon the valley, and how great 
his elevation was to seek some stream by which 
he might cireuitously descend to the valley, at 
Fort Reading. N 

In this connection I have had the good fortune to 
getsome information from areport ofthe surveyor 
general of the State of California, being the first re- 
liable information we have in relation to the route 
that passes through what is called Carson’s valley. 
It will be remembered that that was not crossed by 
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either of the exploring parties, and it may be well | 
for me here to state the reason. The party going 
west, and which was then commanded by Captain 
Beckwith, finding their-resources only equal to 
the exploration, if they: were not compelled to 
make any attempt from which they would after- 
wards have to retire, instead of attempting to cross 
from Carson’s valley over the mountains, upon 
satisfying themselves that it was impracticable for 
a railroad, turned north to find some better line. 
They had heard of Noble’s Pass. They found it, 
and found that it was nearly, if not quite, imprac- 
ticable for a railroad. They went on to another, 
the Madelin Pass, through which they passed, 
finding -the easiest grade which that chain of 
mountains presented. Anxious, however, to sat- 
isfy the public, and fully discharge the duty im- 
posed, another party on the Pacific was subse- 
quently directed to make that exploration across 
the line of travel into Carson’s valley. The party 
were detained in the examination of the Des 
Chutes valley until November, and then found 
the snow so deep on the mountains that they were 
compelled to abandon the attempt to cross over 
into Carson’s valley, so that it was not until. I 
found this report of the surveyor general of the 
State of California, that I had any positive in- 
formation; though before the conclusion was in- | 
evitably reached, that ifin November the mount- |} 
ains were covered with snow so deep that engi- |j 
neers could not explore it, it was useless to inquire 
whether a railroad could be constructed there or 
not. This report of the surveyor general, how- 
ever, puts an end to all further speculation of the 
subject. , He gives the elevations passing up by 
both routes, one on whatis called Johnston’s Cut- 
Off, and the other by the old route. I refer to his 
report, printed in 1856. T'he distances are accord- 
ing fo a survey made in 1855, by an engineer 
named Goddard. 

1 know nothing of the character of the engineer 
or the surveyor general. I hope the Senators 
from California will not understand me as speak- 
ing for either of them. My opinion in relation | 
to the engineer, however, is favorable, from the 
work which he presents, It seems to hold to- 
gether very well. It appears that for sixty miles 
to the junction of these two roads, Johnston’s Cut- 
Off and the other, you gain an elevation of four | 
thousand feet. On the old Carson trail itis forty- i] 
five miles, thence to the sammit at an altitude of 
nine thousand feet, the average grade is one hun- 
dred and eleven fect. You may generally double |) 
an average grade in arolling country. On John- i| 
ston’s Cut-Off it is thirty-six miles to the summit; || 
the altitude is six thousand seven hundred and 
fifty feet, decidedly less, which would give an av- 
erage grade of eighty feet. To descend from the 
summit to Carson’s valley by the old route, re- 

uires an average descending grade of two bhun- || 
dred feet per mile for twenty-one miles; and by 
Johnston’s Cut-Off, an average descending grade | 
of one hundred and forty feet per mile for twelve | 
miles. The descent and the ascent upon both 
these routes, doubling the average grade, show 
that itis impracticable to run a railroad otherwise 
than by stationary engines, and, therefore, that it 
is better to attempt the construction through the 
cation than to cross this mountain, unless it be by | 
a tunnel, which is represented to be about two and || 
a half miles long, without any lateral opening. || 
There is no estimate for the cost of that. I find | 
none that has ever been submitted. I think it was | 


i 
fi 
ja 


an examination rather for a stage road, for which | 
it was found practicable and highly useful, and 
no means, therefore, by which to judge at all of 
the expenditure which would render it posgible 
to pass it by railroad. 

In relation to the climate of this route, I would | 
say that I believe it worse than that on the forty- | 
ninth parallel. f believe it has more snow upon | 

f 
| 
| 
| 


ji 


it; that occasionally it has as intense cold; that the 
abilities to loss of life, and the interruptions to 
the working of a road, are greater upon it from 
cold and snow than they would be upon the forty- 
ninth degree of latitude. : |! 
Captain Stansbury, who passed the winter of i 

| 

| 

j 

} 

f 


1849-50 in Great Salt Lake City, says: 


not the whole, of the season; but, in the latter part of Novem- 
ber, the winter set in with great and unusual severity, ac- 
companied by deep snows, which rendered any further pros- 


ecution of the work impracticable.” —(Page 120 of Report.) 1) themselves down, and let others take their places 


i 
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4 The winter season in the valley of Great Salt Lake was 
lońg and severe. The vicinity ofso many high mountains 
rendered the weather extremely variable; snows fell con- 
stantly upor chem, and frequently to the depth of ten inches 
in the plains. In many of the eaiions it accumulated to the 
depth of fifty feet, filling up the passes so rapidly that, in 
more than one instance, emigrants who had been belated in 
starting from the States were overtaken by the -storms.in 
the mountain gorges, and forced to abandon everything, 
and escape on foot, leaving even their animals to perish in 
the snows. Allcommunication with the. world beyond was 
effectually cut off; and. as the winter advanced, the gorges 
became more and niore impassable, owing tothe drifting of 
the snow into them from the projecting peaks. 

‘© We remained thus shut up until the 3d of April.?— 


| (Page 122.) 


One Senator, however, informed us that the 
thirty-seventh parallel was the place, and insisted 
on running aroad straight across on that line. 
Thatisanold story. We used to have it running 


| Straight across and over a very level country; 


which Jevel country, when subjected to instru- 
ments, proved to be tem thousand feet above the 
level of the sea, with tunnels of such length as no 
man yet has ever undertaken to cut. But we have 
some additional evidence in relation to the climate 
of that route, and not drawn from the railroad re- 
ports, of which, perhaps, Senators ane getting 
somewhat weary. I refer to the report of Cap- 
tain Marcy, of the recent expedition which he 
made south of this line, trying to find his way 
down into New Mexico. He says, in his letter 
dated ‘Taos, New Mexico, January 23, 1858,” 
describing his route: 

« For two hundred miles I encountered from two to five 
feet of snow, requiring great labor on the part of the escort 
to break a trail for the animals, and for several days I only 
marched about three miles per day. In consequence of this, 
my rations were consumed ten days before Í reached the 
valley of the Rio del Norte, and it became necessary to sub- 
sist my command upon mules that became exhausted and 
could perform no further Jabor.?? 


The exposure and loss of his party encountered 
by Colonel Frémont in the same region of coun- 
try are well known to, and must be remembered 
by, the Senate. Captain Marcy, in his letter to 
Major Porter, on the same expedition, dated June 
12, 1858, says: 

“ Our trace is along the valley of the Grand river to the 
junction of the Bunkaree and Compadre, both of which we 
forded, and ascended the Jatter about fifteen miles. We 
found no snow in these valleys, and the atmosphere was 
mild, with much of the grass green. 

« Several lodges of Utah Indians were met with upon the 
Compadre, who informed us that the major part of their 
band had gone to Snake river upon a bufiato hunt, and had 
taken with them nearly ajl of their best horses. I beid out 
every inducement to persuade them to sell some of the re- 


! maining ones. but did not succeed in purchasing one. 


‘They seemed to be amply supplied with rifles and blan- 
kets, which they said had been presented to them by their 
agent, in New Mexico. I also made an effort to hire one 


| of them to accompany us, as a guide, as far as the ¢Kuteb- 


e-tope? Pass, supposing he would know the best route to 


ii avoid the deep snows; and, as an inducement, F offered 


him the value of two horses; but he most peremptorily de- 
clined, saying ‘the snow was very deep in the mountains ; 
that we would all perish; and that, for bis part, he was not 
disposed to die in that way.? He also said it would be much 
more wise for us to turn about and go back, or stop and 
winter with them. 

“ Our interpreter replied to him that we were men, and 
not old women; that we intended to go on, and had no 
fears as to the result. 

ss We pure 


barefooted.” * * * k * * 


“On the Xd day of December, we left the valley of the i 


Compadre, and taking a southeast course, entered the 
mountains, where we at once encountered snow, which 
inereased in depth as we ascended, and upon the top of this 


greatly augmented the difficulty in traveling. 
* Ou the 24th the snow had become so deep that, finding 


; it impossible for our jaded animals any longer to break the 


track, I placed forty men in the advance who waded slowly 
through it, alternating from front to rear as they became ex- 


| hausted, and in this manner a path was beaten over which | 
ed. The snow continued ! 


the pack mules with difficulty p: 


to increase in depth as we advanced,but the men struggled 


most munfully oa. They were cheerful, and there was not 


a word of complaint from any one of the soldiers’? * 
k * * * * * * * * * 

«c We then followed slowly on until the 3ist, making about 
five miiesa day. This brought us to a smail creek whi 
our guideinformed me had its rise on the Kutch-e-tope Pass 


which added about fourteen inches to the heavy body of 


: snow already upon the ground, and increased very greatly 


the difieulty of breaking a track through it. 
“ Poe following morning dawned upon us with gloomy 


to crawl upon their hands and knees to prevent sinking to 
their necks. They could only go a few yards ata time be- 


fore they were compelled, in a state of exhaustion, to throw 
50? 


ed some deer-skins from these Indians, || 

which were distributed amoug the soldiers, to repair their : 

shoes and make moceasins, as many of theim were neariy į 
* * 


was a hard crust, that cut the mules? legs severely, and į 


hei - 
i i this route, there is'a sraaller portion of the dis- 
Here we had the misfortune to encounter a snow storm i! 


He goes on to describe the sufferings of his 
men; but I have rend’ enough to show that this is’ 
a country where the obstructions are ‘such’ that 
I presume no one, speaking fairly on the subject, 
would say it is a fit route for.a railroad.’ Hi 
further. Snap fe ag 

“The route we passed over, from Camp Scoit to.the-val- 
ley of the Rio del Norte, traverses for almost the entit 
tance a very broken and mountainous region, over. which I 
regard:it as wholly impracticable to carry a wagon road 
without the expenditure of a vast amount of -iabor. “It 
would, however, be a good route for: summer travel with 
pack mules, as grass, water, and. wood, are abundant upon 
the whole route. The estimated distance from Camp Scott 
to Fort Massachusetts is five hundred and. ninety-three 
miles.” . 

That is in the region of. conntry where the Sen- 
ator from New Hampshire [Mr. CLARK] proposes 
to run this road as the only line which. he could 
favor. In order that I may not have been mis- 
understood in all these heights, I will repeat that 
the altitude of the pass El Sangre del Christo is 
ninety-four hundred feet; and that of the Coo- 
cha-to-pee, ten thousand and thirty-two feet; and 
here we find a party of soldiers compelled to:re- 
lieve each other, to crawl on their hands and feet, 
in order that they might break the snow sufficient 
for the packed mules to follow. . 

Passing on to the thirty-fifth parallel route, 
where it has been said we have the best soil, and 
the greatest abundance of timber and water, and 
therefore the best line for a road, I will first no- 
tice the soil of this region. . I read from the office 
examinations of the field-work of the railroad 
explorations: 

“<< Grama grass being found on the north bank of the’ Ca- 
nadian, in longitude 98° and extending westward in greater 
or less abundance to the Sierra Nevada, indicates that the 
change from fertility to barrenness begins in that latitude, 
at least north of the Canadian. Cactacw also make their 
appearance with grama grass. South of it, however, the 
geological formation is that of a good soil, to about longi- 
tude 983°. At this point the change to uncuiltivable land 
is complete, except in the river bottoms, which are moro 
or less fertile, but not the great body of theland. Not far 
sonth of the ronte good soil extends westward to the term- 
ination of the Wichita mountains. Some portions of the 
upper valley of the Canadian, the upper valley ofthe Pecos, 
the valleys of the Rio Grande, Zuni, Colorado Chiquite, 
San Francisco, Colorado of the West and its tributaries, 
possess a fertile soil, requiring generally irrigation to make 
it productive. That portion of the southwest corner of the 
Great Basin traversed by. this route, and over which the 
explorations of Lientenant Williamson extended, is well 
constituted for fertility, its barrenness resulting from the ab- 
sence of rain. Generally the uncultivable plains have an 
abundance of nutritious grass, though there are extensive 
tracts where little or none is faund—the two greatest being 
from the Antelope Hills to Tecumceari creek on the Cana- 
dian, two hundred and fifty or two hundred and sixty miles, 
and from the lower part of Santa Maria river, to the Mo- 
have river, two hundred miles.” 

Upon this route, I think, with the exception of 
that near the forty-ninth parallel, the interior is 
better supplied with such timber as will serve to 
construct a railroad, than is the case on the other 
routes. J am inclined to believe, from‘all the ad- 
ditional information on the subject, that the inte- 
rior of the country on the route of the forty-ninth 
parallel is better supplied with timber than any 


i other, and some day it will no doubt be pro- 
| posed, and proposed properly, to connect the head 


of -navigation on the Missouri with the head of 
navigation on the Columbia by a railroad, ìf it can 
be built, and by a great wagon road if it cannot. 
I believe it is practicable for a link of that length 
to build a railroad; and when the commerce of 
those rivers has been developed, if we can ever 
secure the passage of the Cascades by steamboats, 
a railroad of that length will pay the company 


| who build it, being approachable at its.two term- 


ini a large portion of the year for that sort of 


i transportation, which will be cheaper than a rai- 


road, even if the railroad were built from the Mis- 
sissippi river. PRs 

There are some portions of the thirty-fifth par- 
alle! route where the timber will have to be carried 
a considerable distance. Thatis so of all of them; 
and in the comparison it is hardly necessary to 
speak of that, because ‘it is the case with all. On 


tance, I think, where fuel cannot be got, than in 
any other; but ‘from the Aztec Pass to the Si- 
erra: Nevada, four-hundred.and twenty miles, no 
fuel for railroad purposes will be found, and that 
for working parties will be scanty in some places. 
From the point of leaving the Colorado ‘to the 


| Mohave river, one hundred and fifteen miles, no 


fuel is to be had,” and no water. That: portion 
of the difficulty on this route has been constantly 
overlooked; no mention has been made of it. 
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Gentiemen have spoken of itas: though they had. 

passed all difficulty and-reached.a.point where all. 

was smooth. They seem to.be clinging to the 
old error, that-the Mohave river is a tributary to. | 
the Colorado, and that when they reached the | 

Mohave; they have passed into. the Colorado: val- | 

ley, an error long since exploded—exploded by | 

these very explorations. > It is shown that there 
isa bhigh ridge, rising to four or five thousand feet 

above. the sea, between the termination of the į 

Mohave river and the Colorado, and that the Mo- 

have river ‘sinks, never to rise again, having an | 

expansion for some distance from the point where 

it sinks, a. sort of pool, and then disappearing. > 
Mr. GREEN, I wish to request the Senator | 

to describe the route from Fort Yuma, west of 

the Colorado, his own favorite route. i 

Mr. DAVIS.. Shall I do it now, or will the; 

Senator wait until I am ready. for it? 

Mr. GREEN. Any time you choose. | 

Mr. DAVIS. If the Senator will only wait un- 
til I get to that, he will have it; he is in too much 
haste. As to water on the thirty-fifth parallel | 

route: / e 

[Mie exact distances over which water is not found at 

_ certain seasons, or permanently, are not stated. It does 
appear, however, that a resort to unusual means will be | 
necessary cast of 100° longitude. Between that and the | 

Pacific there. are spaces destitute of it, where, from the ! 

Known charpoter. of the geological structure, there is no | 

doubt that-sufficient supplies can be obtained either by decp | 

common wells, artesian wells, or reservoirs.” i + 

Se E oe č These larger supplies of timber and water, 
west of the Rio Grande, are attained at the expense of great 
elevation and somewhat rugged ground.” 

On the particular point to which I was referring 
when the Senator from Missouri interrupted me, 
F wish to state the fact that the party of explora- 
tion, when they left the Colorado, had to divide 
the Jittle party of Captain Whipple into three 
parts to get water enough when they stopped at | 
night in crossing to the Mohave river. i 

Mr. GREEN. Let me ask another question. l 

Has any party ever explored from the mountains 
westward, by the Mohave river, through the Te- 
jon Pass? 

_ Mr. DAVIS. I believe they have explored all 
the routes. and all the passes. 

` Mr. GWIN. I think I can explain to the Sen-! 


ator, if he will permit me. i! 


Mr. DAVIS. Certainly. 
` Mr, GWIN. The party of Lieutenant Whip- 
ple, when they left the Mohave, instead of going | 
up to the pass just above the Lejon Pass, to | 
which the Senator refers, turned down and went | 
through the Cajon Pass. . ‘The junction between į 
the point where Lieutenant Whipple left the Mo- ; 
have river and the Tah-ce-chay-pah Pass has | 
never been surveyed by any party as yet; but Í; 
have never. heard that there was any difficulty tn ; 
approaching. that pass from the Mohave river. 
Inasmuch as Lieutenant Williamson had sur- 
veyed this pass, and the Cajon Pass had never 
been surveyed, Lieutenant Whipple, in order to 
do the most service, surveyed that pass. They 
turned. from the Mohave and went through the 
Cajon Pass, the other pass having been surveyed 
by Lieutenant Williamson; but he did not make | 
a connection with the Colorado river, nor did | 
Lieutenant: Whipple make a connection from the | 
Mohave river to these passes ìn Sierra Nevada. 
Mr, DAVIS. ‘herve is no difficulty about the | 
Tah-ee-chay-pah Pass. After ascending the val- | 
ley of the Mohave, and knowing the pass, there . 
was no necessity of examining the simple plain 
that lay between the two. The difficulty is be 
tween the Colorado and Mohave rivers. The sup- | 
position left undetermined by. Lieutenant Whip- ; 
ple was, that the Mohave river emptied into the | 
Colorado. ; He left the field with that supposi- 
tion; it thus appears in his preliminary report. Ii 
doubted whether it was so,and Lieutenant Parke : 
was ordered to examine and settle that question. 
He did examine it; and instead of its emptying | 
into the Colorado, he found an elevation of four ; 
to five thousand feet between the last water of the 
Mohave and the bank of the Colorado. Lieu- : 
tenant Parke’s examination completed the explo- : 
ration: of that portion of the route; and it gives . 
all the information the Senator can desire in rel&- į 
tion to that point, about which, l believe, nobody 
has ever: expressed. any. doubt. es 
` .1 will now go to.the route on the thirty-second 
parallel, as the Senator from Missouri is anxious 
toget to ite I hope he doesnot expect me to 
make it quite smooth, or suppose that I will find 
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‘| nomical to resort to them, and the source of supply for the 


| Pimas villages, the elevation above the sea being one thou- 


water at. convenient distances, cultivable land, and | 
timber continuously along the route. I know of 
no such route across our Territories. I wish I 
did. If there was a route where it was thus made | 
easy to build a railroad, I should feel a security | 
for the future which I do not possess; and it would | 
bring in its train not only the construction of such 
a work, butit would bring with it that continuous 
population which is needful to bind the two parts 
of the country together. I know of ño such line. | 
I believe itis a hereulean task, attempt it where | 
you will; go on what parallel of Jatitude you may, : 
all you can do is to take the least of. most serious | 
i 
l 


obstacles. I reached the conclusion that the diffi- 
culties. were least on the thirty-second parallel; | 
not that they were light. There have been various | 
modes of connecting this line south of the Gila | 
with the Rio Grande. | 
The office examination gays: i 


«After ascending. from the bottom. lands of the Rio | 
Grande, in traversing the region examined by Lieutenant | 
Parke between these two rivers, from Doña Ana to the | 
Pimas villages, one appears to be traveling on a great plain, ; 
interrupted irregularly and- confusedly by bare, rugged, ; 
abrupt, isolated mountain masses, or short ranges, seem- t 
ingly, though not in reality, without system. Winding | 
around these isolated or lost mountains, or using a few | 
passes through them, a railroad may be constrneted with 
easy grades. Except through the mountain passes, the 
surface is so smooth as to require but little preparation to 
receive the superstructure of a railroad; and even in the 
two most dificult of the passes, (where in one case, deep 
entung ora tunnel at the summit, near the surface, in rock, 
with heavy side cuttings and high embankments for short ; 
distances, and in the other a short ent of sixty feet—prob- : 
ably through rock—are proposed by Lieutenant Parke, to | 
attain grades of forty-six feet and ninety feet per mile, or : 
less by increasing di ce,) tle natural slope of the ground į 
may he used for a railroad for temporary purposes, and un- | 
til the road itself can reduce the cost of materials and sup- | 
plies to the lowest rates.” i 


The resurvey shows that the two most difficult | 
passes may be avoided. i 


Mr. DOOLITTLE, I will inquire of the Sen- | tlemen that their routes aré not as good as they 


ator where he commences on that route; at El 
Paso, on the west line of Texas? i 

Mr. DAVIS. This exploration begins just : 
above El Paso. It goes on to speak of the coun- 
try from the Rio Mimbres to San Pedro, desti- 
tute of running water one hundred and fifty-two | 
and a half miles. Then comes the Valle de Sauz, | 
seventy-two miles, where water is always found. : 
Then, from San Pedro to ‘Tucson is fifty-three | 
miles. It goes on and gives the points of water | 
in regard to which this remark was made, and | 
which I believe still to be correct: | 

“Phe most unfavorable condition, towards the termina- į 
tion of the dry season, has been presented above. At other | 
seasons, lakes and springs will furnish water at much | 
shorter intervals; but the first step in the construction of 
the road will be building wells between the points of abun- | 
dant supply.” 

ft has been argued, and I think successfully, 
that if the road were built, they could go from one 
supply of water to another; but that has never | 
satisfied my mind of the difliculty which presents | 
itself in building theroad. [do not see how the | 
road js to be built, how working parties are to be ' 
sustained, with the distances which are found ; 
upon every route which ever has been surveyed, | 
After the road is built, it would be possible to run - 
the locomotives over very great distances; and, 
though it would not be most desirable, it would 
be feasible, if water failed at intermediate points, 
that you could still go on. The reason why the 
construction of wells is presented, is not so much 
for the working of the road, as the absolute ne- 
cessity of having water in the construction of the 
road. The greatest distance between the springs 
is forty miles. In relation to the timber on this 
line, the points of supply are presented here: 

« For ties, the lumber of the Sacramento and Guadalupe | 
mountains, and, if necessary, from the eastern portion of 


the route, must first supply them; thea the mountains at 
the sdurces of the Rio Mimbres, should it be found eco- 


road along the Gila, which will be pointed out presently. 
Lumber will come from the same points.” 

There is no timber along that sectioñ; none 
over a large portion of the plains. Then begin- 
ning at the Gila, where the Senator from Mis- 
souri wishes, seven miles above the Pimas vil- 
lages: 


«We have now reached the Gila, seven miles above the 


sand three hundred and sixty-five feet. From this point to 
its junction with the Colorado, the valley.of the river is 
highly favorable to the construction of a raiJroads. There 
will be no-necessity for embankments against freshets, but 
trifling occasional cutting and filling; and in those in- | 
stances where the hills close in upon the river, there is | 


+ 


-erosses this mountain chain. There are tw 


= zs 
ample space for the road without heavy cutting. The ele- 
vation at the mouth of.the river being one hundred and 
eight feet and the distance between the two points two 
hundred and twenty-three miles, we have a general slope 
of five and six teuths feet per mile, which, from the favor- 
able character of the ground, may be assumed as the grade 
of the road. * 

“Water and fuel for working parties are. sufficient, 
though no grass. Logs may be driven down the Gila from 
thé Mogoyan mountains, at its source, from the Pinal 
Lieno, and down the San Francisco and Salinas rivers, 
from the pine forests on the former, and the mountains at- 
the source of the tatter.” 


Mr. GREEN. Will the Senator permit me to 
interrupt him ? 

Mr. DAVIS. Certainly. 

Mr. GREEN. He misunderstands the point 
to which | directed his attention. 

Mr. DAVIS. But! will treat of it when I come 
to the other route. 

Mr. GREEN. But from the mannerin which 
the Senator spoke of me, I thought he was sup- 
posing he was answering my question. 

Mr. DAVIS. I will give way to the Senator, 
if he wishes to take up the line of argument; but 
if he chooses that I shall goon, I should like’to 
do-so. 

Mr.GREEN. Certainly. 

Mr. DAVIS. LIcannot consent to explain & 
question like this, of physical geography, by the 
interjections of the Senator from Missouri: 

“ But it may be found more ecomonical to receive all the 
supplies of lumber needed, from the western portion of the 
road, either from the San Bernardino mountains and Pass, 
or from the harbors of San Pedro or Diego, or, should it be 
fonnd desirable to establish one, from the depot near the 
mouth of the Gila.” 

Senators will perceive that Jam hore explain- 
ing the basis on which } entertained an opinion, 
which opinion governs my vote in this case. I 
have no controversy. with anybody. I do not 
expect to prove that there is water where nature 
has given none. [do not expect to satisfy gen- 


wish them; but Lam dealing with the factsas they 
are contained in the reports, to justify mein the 
opinion which I have officially expressed, and on 
which Fam now acting in my proposition to grant 
a given sum to make a railroad. I have not en- 
countered all this labor as a mere matter of con- 
troversy with anybody. ; 

“The most favorable point for crossing the Colorado is 
at the junction of the Gila, where the river js narrowest, 
six hundred and fifty feet wide, and bas bluffs on bori 
banks. 

“ ‘The direction that the road should take across the desert 
intervening between it and the foot of the Gast range, de~ 
pends, in part, upon the position of the pass by which it 
passes known 
and explored. Warners, the more southerly of the two, will 
require five miles of excavation in gran and mica slate 
for the fuil width of the road, the grades varying from one 
handred and thirty to one bandred and ninety feet per 
mije.” 

Here I wish to say that, since this examina- 
tion was made and the altitude announced, as 
upon the result of Lieutenant Willjamson’s ex- 
ploration with the barometer, it has been exam- 
ined and reported upon by the level by a civil 
engineer, and the difference is between three thou- 
sand seven hundred and ninety-five and three 
thousand six hundred and twenty-nine feet, Mr, 
Poole, the civil engineer making it three thousand 


i six hundred and twenty-nine, whereas the topo- 


graphical enginer, by the barometer, had made it 
three thousand seven hundred and ninety-five— 
the thousands are the same, the hundreds are a 
little different. I mention this to show the accu- 


| racy with which these barometrical altitudes have 


been determined: 

“The distances from the mouth of the Gila, over the des- 
ert, to the entrauce of this pass, is eighty miles; thence to 
San Diego is one hundred and fifty wiles, ‘he San Gor- 
gonio or San Bernardino Pass, on the contrary, is remarka- 
biy favorabie. It is an op vulley, from two to five miles 
wide, the surface, smooth a unbroken, affording in its 
form and inclination every facility and no obstruction to 
the building of a railroad.” 

And over this plain of eighty miles, to which 
the Senator from Missouri calls my attention, 
I will say to him that, with the exception of the 
period when a pool of water was found, to which 
they gave the name of New river, it has been con- 
sidered as a desert jornado. It is certainly desti- 
tute of water; but itis evidently a delta formation, 
and nota desert in the sense of being unproductive 
if it had water. Itis all of it alluvial soil, and 
clearly once belonged to the Colorado, and was 
habitually overflowed by it; but the formation of 
the banks of that stream, having sufficient moist- 
ure and tenacity to catch the sand driven by the 
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winds upon it, has at last made a barrier, stoppiffg 
the overflow of the Colorado, and the long drought 
upon the alluvial land ort the plain west of it has 
rendered it entirely sterile: Thus, Iam informed, 
it is now all along the Rio Grande, the moment 
the cultivation of afield is abandoned, left for but 
a few years without irrigation, sterility settles 
upon it, and it becomes wholly unproductive; but 
it can be revived again. It is surrendered to arid- 
ity, not to the encroachnient of sand asalong the 
Nile, and therefore rendered worthless for other 
purposes, but it becomes sterile from the want of 
moisture. ~ 

“ The elevation of the mouth of the Gila is one hundred 
and eight feet, and the grade across the plain nearly bori- 
zontal. Approaching the pass, we have for ten and a half 
miles an ascending slope of forty feet per mile; then for six” 
miles, one 6f eighty-nine feet per mile. We are now atthe 
point one hundred and thirty-three miles from the mouth of 
the Gila. The natural slopes along the line of survey are 
sufficiently practicable for a railway.’? 


I have spoken generally of the lumber. It is 
spoken of more specially in this report: 

“The worst case having been discussed, it remains to be 
said that good ties and lumber can be obtained from the 
Guadalupe and Hueco mountains, from the head waters of 
the Rio Mimbres, from the Pinal Lleno, Salinas river, and 
head waters of the San. Francisco. and from the San Ber- 
nardino, mountains of Sierra Nevada or Coast range, which 
sources of supply may be found to materially obviate the 
necessity of transporting lumber from the two ends of the 
road.” 

” Such is the general report. Over this line there 
is an amount of territory which must ever remain | 
unproductive, unless that hope which has become | 
less and less in the progress of years, should 
hereafter be realized, and we shall be enabled by |; 
boring artesian wells to obtain water. When that ‘f 
is done, fertility will result wherever there are 
the necessary elements in the soil itself. Until 
that time all those routes are’ broken by a wide 
belt of desert. The reports show a fewer number 
of miles through this desert region on this line 
than any other, and also show that thé longest 
‘distance between the points which can be supplied 
with certainty from permanent water is forty 
miles. | 

Upon a careful, thorough, and rigid examina- |; 
tion of the information collected by the exploring 
parties, it appears that the route near the thirty- | 
second parallel possesses ad vantages greater than 
any other surveyed, and fulfills the requisition of 
Congress for ‘ the most practicable and econom- 
ical route from the Mississippi river to the Pacific 

. ocean.” It is the shortest route; its length being 
` from one to four hundred miles Jess than the two 
shortestof the other routes; itis likewise the short- 
est route to San Francisco, being one hundred 
miles shorter than any other. The vast unculti- |! 
vable belt through which all the routes must pass 
is crossed by the route of the thirty-second par- |; 
allel where the width is least, its length through | 
this region being two hundred miles shorter than | 
upon any other line. | 

The mountain region on this route has the least | 
elevation, and the table lands preponderate to a i 
greater degree than on the other routes. l 

Jt is the most economical route; the estimated | 
cost to the Pacific being from eighteen to twenty ; 
million dollars less than that of any other, and to 
San Francisco $10,000,000 less; the cheapness of į 
construction being due to the great extent of plains | 
and table lands where the road-bed preparation | 
required is slight. . 

he mountain pagges are open and their natu- || 
ral slopes admit of temporary use without costly 
preparation. The winters are so mild that no} 
difficulties, impediments, or dangers from snow | 
and ice are to be apprehended, and this admits of 
the use of very steep grades. 

On all the routes, unusual means must be re- |! 
sorted to for supplies of water at the distances 
usual on railroads. The intervals between the 
large permanent supplies on the route of the thir- 
ty-second parallel, are not too great for the work- 
ing of a railroad. Additional supplies at shorter 
distances, may be collected by tanks or wells. 

In the uncultivable belt that separates the Mis- 
sissippi from the Pacific, extensive areas of ara 
ble soil are to be found. The route of the thirty- | 
second parallel is neither less favorably situated 
in this respect, nor in population and mineral || 
wealth, than those in other latitudes, nor is the | 
supply of building materials and timber mate- |! 
rially less on this route than on the others, ex- | 
čepting an interior portion of the route near the | 
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< Theroute of the thirty-second parallel is not only 


| construction is such that it could be executed in 


‘obstacle that arrests its progress at any point de- 


The tunnels-and much of the other work on the 


‘riod. 


: the field work of the various explorations was 


have prepared a table which contains somewhat 
| more succinctly than it is found in volume seven 


| to show the distances’ by the proposed railroad 


| the Pacific ocean; and the country throug 


| tain, and am willing to leave the decision to the ablest im- 


| road-bed, and exccedi 


| and river-bottoms exist upon all the routes, and 


| veys, and then shows, on what he has evidently 


y 
i 


forty-ninth parallel, where a dense growth of firs | 
is found for the space of one hundred miles. ==: 


the shortest and cheapest, but the character of its 


a vastly shorter period: Itis obvious.that a road 
on any of these routes, with ‘the exception per- | 
chaps of the forty-seventh parallel, must be built 
continuously from the two extremities, ‘and an 


fers the commencement of allthe work in advance. - 


more northerly routes in the most desolate re- 
gions are such as could not be commenced until 

a road was constructed up to those points, and 

would then require a long period for their com- 

pletion. : 

On the southernmost route, on the contrary, 
the progress of the work will be regulated chiefly 
by the speed with which crogs-ties and rails can | 
be delivered and laid, the nature of the country 
being such that throughout the whole line the | 
road-bed can easily be prepared in advance of the 
superstructure. The few difficult points, such as 
the Pass of the Guadalupe and Hueco mountains, 
and the passes between the Rio Grande and Gila, 
would delay the work but an inconsiderable pe- 


This peculiarity of the ground presents another 
advantage in the fact that temporary tracks could 
be Jaid upon the natural surface of the earth to 
almost any extent, to serve for the transportation 
of materials and supplies. 

The comparison ‘instituted in the office when 


brought in, was to fulfill the requirements of Con- | 
gress, to find the most practicable and economical 
route for a railroad from the Mississippi river to 
the Pacific ocean. Jam not engaged now in the 
investigation of that exact question. It is simply 
a question of crossing the Territories; but as it 
may connect itself in’any action of Congress, I 


of the railroad reports, and with some additional 
information since volume seven was issned, so as 


routes, of the sums of the ascents and descents, the 
comparative cost of the different routes, the num- 
ber of miles through arable Jand, the. number of 
miles through land generally uncultivable, the ar- 
able still being found in small areas, the altitude 
above the sea, and the highest point. 

In this connection I wish to refer to the testi- 
mony of a civil engineer who has been over both 
the thirty-fifth and thirty-second parallel routes, j 
and looked at them with a view to the construc- 
tion of a railroad. He was first connected with 
a party of exploration of the route near the thir- 
ty-fifth parallel—Albert FT. Campbell. T intend | 
to read from a letter which I find addressed by 
him to the Hon. Guy M. Bryan, of Texas, in 
relation to the Pacific railroad, published in 1858. 
On the first page he sets forth the total indifference 
to him as to which of the two routes may be se- 
lected, and the absence of any pecuniary motive | 
to influence him one way or the other. He says: 

«J have no pecuniary or landed interest in the El Paso 
route, and consequently have no motive for my preference, 
except an honest conviction, derived from personal obser- 
valion, that itis emphatically the most pr eticable, cheap- | 
est, and shortest route between the ¥ ippi river and | 
h which it passes, 
as a whole, will compare favorably with any other route in jį 
agricultural and pastoral resources, and in mineral wealth, j 
and that itis the only route that can be successfully worked 
during the entire year?” * o * 2 * * #5 | 

“It is practicable to construct a railroad along the Albu- į 
querque route, asreported by Captain Whipple; but I main- | 


partial railroad engineer in the country, that it cannot be 

done without an immense outlay of treasure in preparing a į 
s, by at least twenty-five per cent., | 

the cost of constructing 


thirty-second parallel.” 
Again, he says that fertile ‘‘ mountain valleys 


i 


the difference in the areas found in the different | 
latitudes is not sufficiently great to be of any con- | 
siderable weight in determining the question of | 


: choice of route.”’ . 


Fle goes on to speak of the character of the sur- 


based his judgment, that itwas impossible towork 
a road on the thirty-fifth parallel during the entire 
ear. Of the climate, he says: 


a road of equal length over the || 
i 


E H p : Ea e 
route, I am satisfied that ie wil) be fon etd COld to work 
ths 


below zero; February, 51°, 3° below zero)? . 


My friend from the hyperborean region of 
Towa, will consider it cold whenever it sinks be- 
low zero anywhere. A great error has been com- 
mitted in supposing that because the thirty-fifth 
parallel route is in a southern latitude it must-be 
a warm country. Elevation has as much to do 
with the thermometer as the parallel of latitude 
i on which a spot is found. Here is an elevation 
of seven thousand feet above the sea, and a coun- 
try entirely deprived of moisture. The air from 
the ocean has deposited all the moisture it pos- 
sessed in passing the mountain rangés, before it 
reaches this plain. Over it, then, the hollow 
winds howl with a degree of cold scarcely less in- 
tense than that found in any portion of the coun- 
try. But going through with this table, the wri- 
ter says. 

“The table above will give a fair idea of the climate of 
the country. The winter of 1855-56 was more severe than 
any one known for many years. The wintry weather com- 
menced on the Ist of November, 1855, and bas continued 
up to the present time, (March 14, 1856.) The Rio Grande, 
at Albuquerque, was frozen over, and with ice sufficiently 
strong to bear a horse and carreta, Those Indians who live 
habitually to the north of Fort Defiance, were. obliged to 
abandon that portion of the country and move south, with 
their flocks and herds, in quest of grazing, on: account ‘of 
the depth of snow, which, in the mountains, at whose base 
| the fartis situated, was over two feet in depth, in March, 
1856.” (Correspondence, J. Leatherman, assistant surgeon 
United States Army; Smithsonian Report, 1855, page 287.) 

Speaking of the immense exposure encountered 
on this elevated plain in winter, Mr. Campbell 
says: i fi 

c The imagination cnn readily picture the terribleicatam- 
ity which would inevitably befall a train-Joad of passen- 
gers en route for the Pacific ifan accident of asimilar kind 
should stop their progress midway upon- olië of those deso- 
late artemesia districts; between-the Ojo de-Gallo and the 
Little Colorado, and between the. valley of: the Big Sandy 
Fork and the sink of the Mohave, where no human habit- 
ation cam ever’ exist between- tha: permanent water sta- 
tions”? ‘ a EY ` 

He treats the supply of water, then, pretty 
much as I have noticed it ‘in-other reports. He 
notices the fact that Captain Marcy, after having 
| traveled over the thirty-fifth, and then seeing the 
thirty-second: parallel route, testified in favor of 
the thirty-second as an emigrant route. He cites 
the opinion of Major Emory as to the route. on 
the thirty-second degree. He says: : 

«fn an allusion to the subject of a railroad, (on page 51, 
first volume Mexican Boundary Report,) he {Major Emory] 
emphatically declares, of the advantage gained by the Jast, 
dr Gadsden treaty, that it ‘has secured what the surveys 
made under the orders of the War Department demonstrate 
to be the most feasible, if not the only practicable, route for 
a railway to the Pacific?” : 

I will say of that officer, that heis the first who 
made an examination of that country, and: re- 

orted its topography so accurately as to-eleva- 
i tion, latitude, and longitude, that his report stands 
i to this day uncontradicted by subsequent explo- 
| ration, while other maps of the same, or anterior 
! date, have been swept out of:existence by the fal- 
| lacies' that were found written upon them. Hav- 
ling made the exploration at that early day, he 
lhas again returned tothe same section of country 
i and engaged in the survey of the Mexican bound- 
lary. T hold that his opinions, therefore, have 
| the peculiar value which belongs to theaccuracy 


i he has shown in all his work heretofore, and the 
| double opportunity he has had to judge of this 


“Jn regard to tlie elimate of winter dn the Albuquerque 


particular section. f may also-say that he was, > 
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at one time, in the office of examination, and that 
while in that office he had all the reports submit- 
ted to him, and, therefore, had the general view 
of the subject'before he went into the field for the 
‘Mexican boundary survey. 

“Phere has been a great deal of argument to 
prove the abundance of water in the line of the 
“thirty-fifth parallel. Ido not know that any one 
has undertaken to prove that the thirty-second 
‘was:overflowed. The difference between themis 
that the thirty-second has novery great elevation. 
After mounting those plains on the west of the 
Rio Grande, it runs with very little variation, and 
consequently a low sum of ascents and descents, 
until it gets to the Colorado. Then it crosses 
another ‘plain to the mountains, passes through 
the mountains on a natural grade, and ascending 
towards San Francisco through the valley of the 
Santa ‘Clara ‘and Salinas, finds a route which 
avoids all those difficulties of going through the 
Tejon, or other passes, which requires them to 
descend into the valley of the San Joaquin. On 
the other hand, the route of the thirty-fifth paral- 
Jel in the belt of country which lies between the 
Rio Grande and the Colorado, mounts upon an 


Table showing the lengths, comparative costs, §c., of the several routes explored for a railroad from the 
Mississippi to the Pacific. 


| elevated plain of from six to seven thousand fect, 


and continually passes into depressions, so as to 
give it the greatest sum of ascents and descents, | 


and finally comes within about seventy miles, I |! 


think, of the Colorado river standing on this plain | 
five thousand feet above it.. This is the reason 
why Lieutenant Whipple, instead of going down | 
directly, and making that short line, which is so 
often spoken of, went down Williams’s Fork to 
get the easy grade which he ohtained by follow- 
ing the channel of that river, keeping in the valley į 
of Williams’s Fork. Thus he made his great 
detour to the south, and returned again up the 
Colorado river before crossing it. | 
The table to which I have alluded presents, in 
a more condensed form than I can do it otherwise, 
the distances, the sums of ascents and descents, 
and the comparative cost of each route. It does 
‘not matter whether this comparative cost is too | 
high or too low, for the same standard is applied in | 
all. The object was to approach as near to accu- | 
racy as possible, and the accuracy believed to be | 
attained was the accuracy of comparison, not a 
positive sum of the cost of the number of miles of 
route. I now submit this table to the Senate: 


Routes. 


Route near forty-seventh and forty-ninth paraliels, from 
St Paul to Beatle. sesser Rise’ sb odalere veel o en's VA 
Route near forty-seventh and forty-ninth parallels, from 
St, Paul to VANCOUVES sesse cee eereeenee cee en ee eees 
Route near forty-first and forty-second parallels, from 
“Rock Island, via South Pass, to Benicia, .............. 
Route near thirty-eighth and thirty-ninth parallels, from 
St. Louis, via Coo-che-to-pa and Tah-ee-chay-pah 
Passes, to San Francisco cc. cs eeeerese ceeene ee ee eees 
Route near thirty-eighth and thirty-ninth parallels, from 
St. Louis, via Coo-che-to-pa and Madelin Passes, to 
Bemicinrsccccevcccceree ees eneegeerasaeeeres 
Route near thirty-fifth par 
BYANCINCO.. ce cece een e ese nees reres A 
Route near thirty-fifth parallel, from Memphis to 
BAO rs esasen KAST KASN 
Route near thirty-second parallel, from Gaines’s Landing 
to San Francisco, by coast route yg. -+ 
Route near thirty-second parallel 
to San Pedroseeeseventerner rete cere cere recente cerens 
Route near thirty-second parallel, from Gaines’s Landing 
to San Diego. sesa serespurpererenroverersereeereres> 


‘ 


vases ne 


allel, from Memphis to gan 
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Miles, Feet, | Feet. | 
1,955 | 18,654 | §135,871,000 | 535| 1,490 | 6,044 | 
1,800 | 37,645 | 125,781,000 | 374| 1,490 | 6,044 
9,099 | 29,120 | 192,770,000} 899| 1,400 | 8,373 
2,825 | 49,985} |fmpracticable.| 865 1,460 | 10,032 
2,535 | 56,514} |Impracticable., 915 | 3,620 | 10,032 
2,366 | 48,521} | 113,000,000 | 916} 1,45 7,550 
2,090 | 48,862} | 99,000,000 | 690} 1,400 | 7,550 
2,174 38,2005 94,000,000 | 984 1,190 5,717 | 
1,748 | 30,1816 | 72,000,000} 558] 1,190 | 5,717 
1,683 | 33,4549 | 72,000,000 | 524| 1,159 |- 5,717 
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* The ascents and descents between Rock Island and Council Bluffs are not known, and therefore not included in 


this snm. 
+ The ascents and descents between & 
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In volume seven of the railroad reports, a table | 


will be found with which this very generally cor- 
responds, the difference being that, the surveys 
having commenced at different points, one for 
instance at Council Bluffs, and another at Fort 
Smith, these have been extended so as to show 
more exactly their connection with the Missis- 
sippiriver. The ascents and descents between 
Rock Island and Council Bluffs are not known; 
therefore, thev are excluded in the sum. From 
St. Louis to Westport they are not known, and 
are not included. From Memphis to Fort Smith 
they are not known; and from Gaines’s Landing 
to Fulton they are not known, and not included, 
Otherwise they give the sum of ascents and de- 
scents. It is substantially an abridgement of the 
table in volume seven, with some additions to it. 
It is.based, too, on the supposition that the re- 
ported practicability of the Coeur d’Alene Pass is 
correct, and thus it has reduced the total sum on 
the forty-ninth parallel, according to the revised 
report of Governor Stevens. It is a slight reduc- 
tion on the line of the forty-ninth parallel route. 
No additions have been made for those difficul- 


ties which, in addressing the Senate, I have stated || mand a readier return for their investment in the 
had come to my knowledge since he made his || road than if they awaited its final completion to | 
|i San Francisco. - i 


report, because that is a species of information 
which not being derived from instrumental sur- 

gvey, is not accepted, and enters into no estimate 
and no figures. 


T t. Louis and Westport are not known, and therefore not included in this sum. 
The ascents and descents between Memphis and Fort Smith are not known, aud therefore not ine 
"The ascents and descents between Gaines’s Landing and Fulton are not known, and therefore notincluded in this sum. 
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Juded in this sum. 


If, Mr. President, I have (though I know much 
less perfectly than I had hoped) established my 
position, that the route of the thirty-second par- | 
allel is the most practicable and economical, I 
have only to add to what I have said, that look- 
ing to the grant of land made by Texas, and to 
the conjoint interest which would be brought to | 
bear for the extension of that road to the Rio 


Grande, by a company formed to build a road f 


from the Rio Grande to the Colorado, I believe 


the sum of money and the grant of land, the | 
smallest proposed by any 

in this substitute I offe 
struction of the road across that piece of territory, 
will secure the extension of the road of Texas to 


having reached the Colorado, California will char- | 
ter a company to extend it to San Diego, to San | 
Pedro, or perhaps, in the first instance, to San | 
Francisco. Most probably, that company, if they | 
are chartered to go to San Francisco, will make 
their first terminus at San Pedro, and thus com- 


T have endeavored, during the progress of this 
debate; to ascertain how much of the land in the! 
valley of the Santa Clara and the Salinas would 


one, which is contained į! 
r, will secure the con- i! 


inure to the benefit of a company undertaking to 


| build aroad. It is all known to be of the highest 


fertility, and blessed with a climate not inferior 
to any within the limits ofthe United States. If 
it is possible for the company constructing this 
road to obtain even one-half of the amount of 
land proposed along that line, I rely upon the ac- 
curacy of Lieutenant Parke’s estimates, together 
with the trade which would flow upon it, to es- 
tablish the fact that the road will be built there by 
the land grant alone. Whenever California shall 
charter a company to build this road within her > 
own limits, and that company shall come to Con- 
gress and ask for a grant of land to construct it, 
Í think that we cannot doubt that the interest of 
the United States in the construction of.that road 
to the great harbor and naval depot on the coast 
of the Pacific will warrant Congress in making a 
grant of land to such a company. Thus, I reach 
the conclusion that the Texas road will be drawn 
on to make a junction with the road builtin the Ter- 
ritory, and that built to the Colorado will extend 
itself to the Pacific, and the eastern terminus of 
the Texas road will connéct itself with all the 
roads which ramify throughout the United States, 
coupling, in a very short time, St. Paul and Gal- 


| veston together; that it will answer all the pur- 
poses of commerce. there as elsewhere; that it is, 


in fact, when you take into account the sinuos- 
ities, the ascents and descents, the shortest route 
we have across our own territory. 

If it is to be attaincd by this small sum of 
money, | insist that all who desire the construc- 
tion of a road across the territory with its feasi- 
ble extension through the States to answer all the 
ends of the Government and people of the United 


| States, are bound to sustain the proposition which 


Lhave submitted. If this will not effect it upon 
any line, I say the error is in the estimates which 
have becn made, and in the power of the Texas 
company to extend its road to the Rio Grande, on 
which Í speak with no more information than 
everybody else possesses. I do not believe it is 
possible upon any other route, and it is therefore 
that I have, even at the expense of being tedious, 
referred to the exploration of other routes. I say 
it is not possible with twice or three times the 
sum to build a road on any other route, } would 
not have consumed the time of the Senate by re- 


! ferring to these routes and assembling as it were 


the data on which my former conclusion was 
based, if I had not believed that intimately con- 


! nected with it was the proposition I made of a 


sum of money the Government can well afford to 
pay to obtain that railroad service which the Gov- 
ernment requires. We have within the year prob- 
ably expended as much as the whole sum ever to 
be drawn from the Treasury by this company in 
transportation to the interior of the United States, 
and if the present indications of Indian disturb- 
ances do not soon pass away, it is probable that 
in another year wo shall expend a like sum for 


| military transportation, and such things are to 


continue until by means of rapidly approaching 
them, they shall be intimidated and peace shall 


| be made the guarantee which we derive from the 


consiruction of a road which will enable us at any 
time to approach any portion of our territory. 

I had intended to make some more extended 
remarks on the political relations of the work, 
and upon the constitutional question which has 
been involved; but Lam physically compelled to 
abandon the further discusaon of the subject. My 
opinions on subjects kindred to this, expressed 
on other occasions, and briefly alluded to to-day, 
will, I hope, satisfy Senators of the constitutional 
ground upon which I stand; and I trust those who 


! hold with me to strict construction, and to bind- 
‘ing the Federal Government by the fetters of the 
the Rio Grande, either under the existing or some |, 
| other company which will become possessed of 
| the endowments that Texas has given, and that | 


law and the letter of the Constitution, will find 


i that the difference between themselves and me 


consists rather in the facts on which we found 
our opinions, and the necessity which I believe to 
exist for such a communication as this. 

Mr. GREEN. Mr President, it was with no 
intention to interrupt the Senator from Missis- 
sippi, that I put a question to him in the course 
of his remarks. 


i 
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attention called to the points that would institute a 
fair comparison between two routes, one of which 
he favored and the other of which he condemned. 
I thought he did not do justice to the one, and 1 
thought he gave an over-meed of praise to the 
other. I, however, have no cause of complaint as 
to his opinions. fam well satisfied that no rail- 
road bill will pass this session; and my only ob- 
jection is, that Senators should undertake to exalt 
the one and prejudice the other. The Senator 
from Mississippi knows that the route on the 
thirty-fifth. parallel has never yet been surveyed 
through. When other information comes in not 
of an official character, it is disregarded so far as 
it applies to that route; but when it comes as to 
the thirty-second, he reads a letter addressed to a 
certain distinguished gentleman of Texas, unoffi- 
cially, and he takes great pains in reading it. Itis 
not, I think, dealing fairly with the subject. Mr. 
Beale made a report; other pioneers have made re- 

orts; other travelers have made reports; show- 
ing that the line of the thirty-fifth parallel is prac- 
ticable. Others believe that on the thirty-ninth 
parallel a good pass can be found in the moun- 
tains, a good route for a road, and a good con- 
nection made with the Mississippi. 

Iam not here to speak for, or against, any route. 
It is not in my purpose; but I am determined that 
no prejudice shall by a partial view of the sub- 


ject, be raised against the thirty-fifth parallel or |} 


the forty-second parallel, which on the present 
information we have, approximate nearest to the 
great center where we want the road. 

The Senator says if this road had been made, 


$10,000,000 might have been saved last year. | 


Suppose his road had been made and you wanted 
transportation to the Army‘ of Colonel Johnston 
against the Mormons, would it have answered 
any purpose to save the $10,000,000? Not one 
solitary dollar. You would have to go down to 
the thirty-second parallel, starting from Gains- 
ville, where they get no supplies unless they are 
transported by land or water, and from that go 
over to El Paso through the Llano Estacado, a 
barren desert waste, worse than the Jornada del 
Muerto, as that Senator well knows; yet he says 
that would be saving $10,000,000 to the Govern- 
ment. When they had reached El Paso_they 
would have been a thousand miles from Utah, 
with no possible means to make a contract for 
transportation because they would have been at 
a point where nobody would have had the means 
to transport. It would cost two dollars to one 
that it did cost, if the Senator’s road had been 
made to transport supplies to the Mormon expe- 
dition. 

Now, if we are making a road to meet the wants 
of the Government, let us look at practical things 
as they are. We want it, as I have remarked a 
dozen times in the course of this discussion, in a 
central position. If it were possible, owing to the 
base ofthe mountains and the characterof thecoun- 
try, to make it in anexact geographical center to 
meet the population and settlement, I would say 
that ought to be the point. If that be not possi- 
ble, I must approximate to it as near as I can, and 
that is the whole of my position. If no road can 
be constructed that will mect the wants of the 
Government, then I am against any road with 
Government aid, leaving it to individuals to make 
such as their commercial communications may re- 
quire. Ifit is a road of commerce only, let com- 
merce make it. Ifit is a road of trade only, let 
trade make it. If it is a road for the wants of the 
Government, let it be so located as to meet those 
wants. Why, sir, from the information before us, 
there is a broader expanse of country west of the 
Colorado thatis a barren desert, nothing but drift- 
ing sand, in which a man can hardly live when 
the wind blows anything like a hurricane, on the 


thirty-second parallel, than on any other as yet | 


surveyed. . 
Mr. DAVIS.. What authority do you rely on? 
Mr. GREEN. Irely on the explorations made 
by Mr. Beale and others, who have crossed 
through the Colorado, gone over the Mohave, and 
from that through the mountains of the Coast 
range in California. 


Mr. DAVIS. That is on the thirty-fifth, is it | 


not? 

Mr. GREEN. Thatis better; but I rely on the 
report of Lieutenant Michler to prove the char- 
acter of the country on the route of the thirty -sec- 


ond, avid the report of Lieutenant Michler is an 


official document. Where do you find the same 
expanse of barren waste as you do on tle thirty- 
second? . But says the Senator a second explora- 
tion shows that many of those grades can be re- 
duced. Ithink he told us the grades, perhaps, 
passing through some parts of New Mexico, the 
southern part of it proposed to. be called Arizona, 
reached as high as from one hundred and thirty 
to one hundred and eighty feet to the.mile. 

Mr. DAVIS. No such thing—the least like it. 

Mr. GREEN. Well, have we had a second 
exploration of the thirty-fifth parallel? I may 
ask, have we had the firstexploration of the thirty- 
fifth parallel? : 

Mr. DAVIS. I can give you two maps that 
will show three explorations on the thirty-fifth 
parallel. 

Mr. GREEN. I know that; and perhaps forty 
on part of the thirty-fifth parallel, but show me 
one that went through; and yet the complaint 
you raise is upon that part that they never did 
go through. These are facts. 

Mr. DAVIS. Does the Senator say that from 
the sink of the Mohave to the Colorado has not 
been explored ? 

Mr. GREEN. 

Mr. DAVIS. 
. GREEN. 
. DAVIS. 
. GREEN. 
n DAVIS. Certainly. 

. GREEN. I should like to see it. 
n DAVIS. And Lieutenant Whipple’s; the 
two perfect the report. 

Mr. GREEN. Yes, sir; they approached the 
‘Mohave river, but from that up to the head of it 
they never did explore. Now, Mr. President, I 
am not saying this for the purpose of improving 
the chances of the thirty-fifth parallel route, or 
of lessening the chances of the thirty-second, but 
I am saying it merely for the purpose of prevent- 
| ing a prejudice existing for the one or against 
the other. I am satisfied that‘no railroad bill will 
pass this year. As it will not, let public senti- 
ment remain without prejudice; and if more sur- 
veys are required, and further explorations are 
necessary, let us have them. But 1 will repeat 
that even if the road had been made on the thirty- 
second parallel, it would not have met the wants 
of the Governmentin the difficulties through which 
we have lately passed. The grades upon the north- 
ern line are low; the grades on the thirty-second 
| are generally low; but to take the maximum of 
ascents and of descents will produce a fallacious 
impression of the amount, because the great point 
to be gained in railroad engineering 1s not the 
amount of descents and the amount of ascents, 


Not by any report before us. 
It is before you, printed. 
Which? 
Lieutenant Parke’s. 
In the railroad survey ?. 


| by a gradual grade up to the height of ten thou- 
| sand feet, and by a gradual grade down to the 
level of the sea, and yet have gradual ascents and 
| descents; whereas you may only go up one thou- 
sand feet, and from the character of the country 
| be compelled to make use of grades very high and 
almost impassable. 

These are fallacious tests. We must look into 
them, and as we cannot have definite action now, 
letus have no prejudice. I want none against the 
i thirty-second; I want none against the thirty- 
' fifth; I want none against the thirty-ninth, the 
forty-second, the forty-seventh, or the forty-ninth. 
Leave them all open; but the Senator has taken 
certain parts of reports from his honest judgment 
| on the subject, most of which are a repetition of 
what he gave in the first volume of his report on 
|| the railroad surveys. I was well aware of what 
his opinion was. I have nothing to say against 


concerned; but I have this to say, that he does not 
do full justice to the other routes according to my 
understanding of the facts involved. We ought 
not to confine ourselves merely to official reports 
of surveys. We ought to take in all the informa- 
tion we get. He has deemed it proper to take in 
! other information on the thirty-second, and to the 
prejudice of the thirty-fifth. . T will take any other 
| information for the benefit of the thirty-fifth. 

Mr. DAVIS. I will give the Senator the only 
document he could refer to—and I challenge him 
to read it—Beale’s report, and the two maps, to 
| find where he deviated five miles from the line of 
the road. Here it is. 


! 


Mr. GREEN. I have read it. There is noth- 
ll ing new in that. 


but the grade at which they run. You may go | 


his opinion, so far as his right to entertain it is | 


lq 


i 


à Mr. DAVIS. What is there new, then, to-bring 


Mr. GREEN. I-was remarking that 
ator had referred to other things. outside i 
official report, to the prejudice of the route onthe 
thirty-fifth parallel, and for the same, reason we 
had a right to refer to other things outside of: of- 
ficial reports for the benefit of the thirty-fifth.” We 
have it and have read it, and the country is in 
possession of it. ee 

Now, Mr. President, if it be believed by a ma- 
jority of the Senatè, that a road from ‘El Paso to 
Fort Yuma will meet the wants of the Govern- 
ment, let them vote it. J believe that it starts 
nowhere and ends ata similar place. We have 
no guarantee that the eastern end of it will ‘be 
made; we have no guarantee that the western end 
will be made, and who will vote $10,000,000 out 
of the Treasury to make a link without any assur- 
ance or any probability, or any pdssibility of con- 
nection between the east and the west? ‘I-cannot; 
yet if the Government deems it proper to take hold 
of the subject and make a road through onthe 
thirty-second parallel, let them make it. ` I think 
we can better meet the wants of the Government 
in a central position; others think they can better 
meet the wants of the Government in a northern 
position; each one is so tenacious of his opinions, 
that he is determined to vate for none but his own. 
Thus all must fall, unfortunately, until the public 
sentiment of the country shall become’ aroused, 
until the people shall say that we must yield a 
little, and sacrifice a few of our predilections for 
the consummation of a great public good; and 
when we arrive at that point under the coercive 
power of public sentiment, then, and not till then, 
will the Bacific railroad be constructed. š 

Mr. DOOLITTLE, Before the question is taken 
on the substitution of the bill offered by the Sen- 
ator from Mississippi for the bill pending before 
the Senate, I suppose it is in order to offer amend- 
ments to the proposed substitute. 2 

The PRESIDING OFFICER. It is in order. 

Mr. DOOLITTLE. I desire to call the atten- 
tion of the Senate to certain amendments which 
I propose to offer to the substitute of the honor- 
able Senator from Mississippi. I think that the 
Senate must be well satisfied by this time.that the 
friends of the establishment of a communication 
by railway between the Atlantic and Pacific coasts 
cannot agree, at present, upon any one route. It 
is true that while, for one, I am an advocate for 
the building of a road ona northern route, I am 
free to confess that if but one route of railroad is 
to be constructed, it should be the central route, 
and I voted for a proposition which would confine 
the building of a single route, if it should be a 
single route of railroad communication, to the 
central route. 

It was objected, however, by Senators on this 
floor that that was unfair and unjust towards the 
southern States of this Confederacy; and why? 
The proposition was to limit the route between 
the south line of Virginia and the north line of 
Pennsylvania, between the thirty-seventh and 
forty-second parallels. Was there any injustice 
in this towards any section of the Confederacy ? 
None whatever; but if there be one route to be 
constructed, 1 insist that it is but just to the sec- 
tions in this Confederacy that there should be 
some limit somewhere. i 

I am willing to offer an amendment to the prop- 
osition of the Senator from Mississippi, which 
will test the sense of the Senate on this question. 
The Senate has already decided, by a very large 
majority, and about the sense of the body on that 
point there can be no doubt, that whatever con- 
tract is to be entered into by the President, under 
any bill that shall pass this session, must be sub- 
mitted to the Congress of the United States for 
its ratification before it shall have any effect what- 
ever. Now, sir, is there anything unfair in the 
proposition which I am-about to make? Let us, 
when we offer the proposals for contracts for a 
railway communication, offer them to be taken 
upon three routes—upon the northern, north of 
the forty-second parallel; upon the middle, ke- 
tween the thirty-seventh and forty-second paral- 
lels; and on the southern, south of the thirty- 
seventh parallel, Let us take proposals from cap- 
italists upon all three of these routes, and then 
have the President of the United States submit 
them to the consideration of Congress. _ 

Upon this floor, each of those routes’ has its 


the Sen- 
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éarnest and eloquent advocates. ‘There aré mèn 
upon this floor, as there are thousands upon thou- 
sands of men In the United States, who believe 
that each of these routes has ‘precedence over 
every other. Why isit not fair, then, to try them? 
Task the Senators from Texas and the Senators 
from: Mississippi what. is there unfair in taking 
the proposition upon all three of these routes, and 
Jet them be submitted to the Congress of the Uni- 
‘ted States, to find out what is the opinion of cap- 
: iq and railroad:contractorsand railroad build- 
"ers, upon the practicability of these three routes. 
Perhaps they are all practicable. The friends of 


each.contend that the particular route which they | 


favoris practicable. They have their preferences; 
let us try. them-all; that is the only sensible course 
to be pursued in this juncture of ‘affairs, as it 
seems to me, and therefore | offer, as one amend- 
ment to the substitute proposed, to add to the first 
section of the substitute: 

Upon three routes within the territories of the United 
States, one north of the forty-thied parallel of laticude, and 
one between the thirtv-seventh and forty-third parallels, 
and one south of the ihirty-seventh parallel of latitude.” 

Sir, what harm can it do to try it on all three? 
What will it cost usto try it? Nothing at all, but 

advertising in a newspaper. Itwill not cost any- 
thing to the Government of the United States. 
Letusad vertise for proposals upon all three routes; 
lct the contract—if the President chooses to enter 


into iton all three be entered into, and submitted | 


to Congress; and let Congress pass on all three, 
and choose between these routes. 
haye one road, let us choose the central, if that be 
the best route. Jf we may have all three, Con- 
gress may determine to act on all three, and to 
“enter upon contracts for all three—the Texas 


If we are to | 


you advocate a northern and a southern railway, the only” 
ones practicable, A central one might be built, but for five 
or six months in the year it would be impassable, because 
ofthe deep and shifting character of the snows on the 
mountains. 


Lam now a very old man. Forty-five years ago, 1 win- 


tered in the Roeky Mountains, near the line of 49°, and i 


have ranged along from the bounds of New Mexico to the 
upper Hudson Bay possessions, wintering along from the 


| pass called, by you, the South Pass up to and into our pos- 


us. f haye been delayed in camp by the deep snows 
for weeks. along from latitude forty to forty-five or forty-six, 
ulterly unable to move because of snows many feet deep, 
often dried to a height of ten. or tweive feet, shutting up 
the outlets or passes entirely. This state of things occurred 
every winter while I was in the wilderness between those 
latitades. 

Many winters T passed on the head waters of the Mis- 
souri, in the region of the Great Falls, and not far from the 
tine of 49°, and can safely assert that deep snows are un- 
known there. 

Over a northern and southern range of three or four hun- 
dred miles, south of latitude 49°, and extending a long way 
east and west to the sea, little snow ever falls; south of 
those lines there are immense falls of snow and most in- 
tense cold; not so north; we all understood this, to us, 
mnaccountable fact. No railway, which is known as the 


| middle route, can ever be operated in the winter among the 


mountains. Your position, as 1 understand it, is the truc 


one. Nature isin alliance with you. She has kindly pro- | 


vided a friendly zone at the north, and one at the south, for 
these two highways from ocean to ocean. 

J do believe that the cold, at and around the region in- 
cluded between the latitudes of thirty-six and forty-two or 
forty-three, would be found so intense in winter as to freeze 
up a locomotive while in motion, and that they could not 
be run. [tis of interest to the whole human family that 
these roads should prove a success, and that no vain corts 
to violate nature should defer to coming generations the 
completion of them. My friend will mail this to you. 

Tam yours, &¢., ALEX. McGONAGLE. 


Senator Iverson, Washington. 


These are the views of a plain, sensible, prac- 
tical man, who has had personal experience in 
relation to this region of country, and I commend 
them to the Senate, 


There is a difference in the length of day dnd night at the 
two places; and, so far as climate is affected by difference 
in the length af and night, climate is tothat extent, and 
no further, an afair of latitude. But, with difference in 
length of day and night the relations between climate and 
latitude cease. The thermometer and hygrometer then be- 
come the true exponents of climate. Livery region, indeed, 
telis the whole story of its climate by its flora. 

Let us get cid, then, of our ojd notions concerning the re- 
lations of latitude to climate, and with unbiased minds lay 
out this north temperate zone, which we inhabit, into two 
grand thermal bands, and then study the flora of these 
bands. After we sig! have done this, then I think we will 
be able to agree, at least among ourselves, as to the neces- 
sity of two routes to the Pacific. Moreover, we can, byso 
dividing the country, select those routes that will be the 
best, agriculturally and.commercially; and when we shall 
have finished this investigation, you will find that these two 
routes lie exactly where the best plan of national defense” 
requires them : the northern route commencing at the west- 
ern boundary of Minnesota and going to Puget Sound,with 
a branch, in the course of time, to the mouth of the Coluim- 
bia; the southern route commencing at El Paso, in Texas, 
and going thence to San Pedro or San Diego, and San Fran- 
ciseo. Tspeak of these routes as THE routes, which com- 
merce and agriculture, as well as war, require. The ele- 
ments indicate thein ; great interests call for them; and the 
people will have them. J place the climatology of these 
routes, With tbe agricultural and commercial resources of 
the regions through which they pass, in the same category, 
because commerce is based on difference of agricultural 
productions, and difference of production is an affair of cli- 
mate altogether. Therefore, in studying climates and routes 
we must study variety of production, and cannot help look- 
ing at them in their commercial aspects. 

The Army Meteorological Observations, Blodgevs Clima- 
tology of the United States, and Dové’s Isothermal Maps, 
enable us to divide that portion of the northern temperate 
zone oecnpied by the United States into two grand and 
eharacteristic thermal bands. The fanna and the flora of 
these two bands dider; the people difor; theis climates 
differ ; and therefore E eal them grand and striking subdi- 
visions, 

Spcaking in a general way, the United States lie between 
the mean annual isotherms of 35°.and 70°. Hake a school 
map of the world, and let us draw with a pencil these iso- 
therms aer Surope, Asia, and Afr also. Beginning at 


route, the central route, and the northern route. 
It will then be open to their consideration, 

The honorable Senator from Mississippi advo- | 
cates a railroad communication with the Pacific, | 
on the ground that it will be necessary to our na- || scientific knowledge and attainments, and proba- 
tional defence. Sir, if you build the road for || bly not surpassed by any man on the face of the 
which he contends, from IÈ] Paso to Fort Yuma, |! carth: 
which is upon the navigable waters of the Colo- 
rado, entering into the Gulf of California, how | 
.is California defended, how is Puget Sound de- 
fended, how are Washington and Oregon defend- 


I also present a long, inter- | 
esting, and able letter from Lieutenant Matthew 
F. Maury, of the Observatory; a man more dis- | 
tinguished than any person on this continent for 


the west coast, with the pencil at Sitka, draw it with a free 
band thence through the mouth of the Red River of the 
North, touching the north shore of Lake Superior, erossing 
the st. Lawrence below Qnebee, and thence to St. John’s, 
Newfoundland. Now, beginning in Europe, near Christiana, 
draw your peacii up towards the Gulf of Quega, then draw 
through Prenberg to Kiaehta, Marghen, and the mouth of 
the Amoor. You ean now see sufficiently near for our pres- 
ent purpose, how the isotherm of 35° rans. "Tie mean tem- 
H perature of all places south of this line is more than 35°. 

j Tp like manner we may sketch off roughly the annual 
isotherm of 70° through the new world and the old. It 
starts from San Diego, crossing the Colorado at its mouth, 
and then passing down through Chihuabua (city) to Austin, 
in ‘Texas; it gocs by New Orleans and Pensacola to the sea 
—striking the African cost near Mogador, it goes through 
Caira, Ispahan, Delhi, to Canton. The mean temperature 
ofall places to the north of this line, is less than 70°. Now 
let us divide the belt included between these two isotherms, 
| into two nearly equal thermal bands, by tracing likewise, 
with a free haud, the isotherm of 52°, the mean (nearly) 
between 35° and 70°. Beginning near Cape Oxford, on the 
west coast, this isotherm passes up towards the Dailes; 
then down a dinde to the west of Salt Lake, to Santa Fó; 
then up to Council Bhus; on the M 


OBSERVATORY, WASHINGTON, January 4, 1859. 
My prar stun: My tast was dated about two weeks ag: 
| T have oiten Wished that the question, pure and simple— 
| railroad or no railroad to the Pacifie—eould be pat to the 


3 y : £ > 5 popular vote of the nation. Never, since the Memphis con- 
ed against the invasion of any great naval Power? || vention of 1819, should Lhave had any doubt as to the re- 
After you have reached the navigable waters. of || an The vote would be largely for the road. i 
4 p fornit ` sect} wna {hile all admit the importance of one or more such rail- 
; the Gulf of California, the zame obje SON wu ways, there has beca such a diversity of opinion as to routes 
Arise. The fleets of France, or of Eng and, 1 and plans, that no one route bas as yet mei with frieuds 
you were engaged in war with them, would sweep |) enough to carry it through in spite of its rivals; and [ do 
our commerce from the sea; and from the head | ne Hin it ever a ai Here eee 
i a i ia 2 h eee | Two ronda, at least, are necessary. 78 least two roads ; 
waters of the Golf of California around to DN | oncat the north, and one at the south are required for the 
Francisco, is farther than it js to go to the Gulf i| commou defense. AM least two roads—one at the south 
of Mexico and use the various routes across i; the other at the north--are necessary, ocialiy and com 


Mexico. 

Mr. President, I submit this. proposition, in- 
tending to follow it by another proposition which 
ghall add to this substitute the same provision 


which lias been added to the original bill, in rela- 
tion to bringing back the contract which may be | 


Congress. 


Mr. IVERSON. 


ident, advocated a bill to aid by grants of land in; 
the construction, of two railroads to the Pacific, || 
Tt is i 
i ing only one, and that at the south 


one a northern and one a southern road. 
true that, in.the remarks which E submitted on 
that point, at the last as wellas the present ses- 


sion, I put my plan upon sectional grounds and 
supported it mainly upon sectional arguments. T 
have nothing to take back at all that I have ut- 


tered on that subject. I stand by every word and 
every.line that I have presented to the Senate. 


But there are other reasons of a general character | 


in favor of the proposition for two routes, an cx- 


treme northern and an extreme southern route. [| 


| oniditary aspect, 

A 3 n A if of Washington and Oregon Territories; and whether the | 
entered into for ratification and approval by | 
i mouth of the Columbia river, the munitions sent tbere in 
war contd be used for uo other part of the coast, for Van- | 
 eouver overlooks them, 
They conld not, on account of Vancouver, in its military | 


I have heretofore, Mr, Pres- | 


mercially; the markets of China, J 
be bronght nearer to us, by many d 
tor one roa to bring them. This m 


An, aud ihe Amoor, will 
> 


nd paradoxical 
in ihe paradox t 


Vancouver Island commands the shores 


terminus of the northern road be on Puget Sound ar at the 


aspects, be sent from the northern terminus to San Fran- 
eiseo and the south ; nor conld the southern road—suppos- 
send supplie 
from its terminus, whether at San Diego, San Pedro, or San 
Francisco, by sea either to Oregon or Washington. Van- 
couver would prevent; for Vancouver commands their 
coasts as eompletcly as England commands those of France 
on the Atlantic. So completely is the military curtain which 
a juxta-isiand affords to a coast, that you never beard of 
Prance on the Atlantic sending saccor by sea 
the Mediterranean, or the reverse, in a war with England. 
The straits of Fuca are as close as the straits of Gibraltar. 
In preparing for the national defenses of the Pacific, this 
fact, and the cirenmstance that Vancouver’s Island is in the 
bands of a fore 
peculiar features upon any system what may be adopted for 


i}, iban itis possible i} 


in war! 


to. France on | 


gn Power, arẹ well calculated to impress | 


souri, and then through 
St. Lonis and Louisville, to Baltimore. Taking it up in 
Jnaland, it passes thence through Belgium towards Zurich; 
then up towards Oimutz, and so on through Varna, Der- 
bent, Kokan, and Pekin. This line divides this belt ther- 
mally and geographically into two bands of nearly the same 
sive. They include the garden spots of the earth. Tn them 
man laid bis first hearth-stone, and from them the fights of 
civilization and Christianity have shed their first and their 
brightest rays. 

Let us, for the convenience of reference, call the north- 
erp band the upper band, and the southern one the lower. 

Wo are now prepared to cast the eye over them, and to 
generalize concerning the commercial and agricultural as- 
pects of the two routes. 

Lhe plants which give physioguomy to the fields and for- 
ests of these bands, are: for the upper band, conifers, the 
willow, the beeeh, larch, fir, alder, elm, hickory, birch, 
cranberries and pasture grasses. ` 

For the lower band, the characteristic plants are thick 
leaved evergreens and arbor at grapes, the cypress, 
cedar, ash, and magnolia wit 

The chief commercial plauts—besides the cereals, which 
are common to both—are, for the tower band, the orange, 
the vine, the fig, peach, date, pomegranate, citron, the 


|| melon, St. John’s bread, the sweet potato, rice, indigo 


tobacco, hemp, cotton, tea, sugar, and naval stores. -For 
the upper band: buckwheat, hay, Irish potatoes, turnips, 
apples, pears, plums, with berds and flocks among its fama. 

With these two graud divisions of the temperate zone 


do not rise now to inflict upon the Senate any re- | 
marks of my own upon that general subject; but! 
I have some authorities here that I think far supe- : 
„rior to anything I could present. I received this | 
morning a letter from a gentleman residing in| 
Canada, who, I suppose, is a British subject, who | 
writes to me on this very question; and he pre- | 


that coast. 

But I promised to explain why two roads—one at the 
south, the other at the north—will bring the markets of Asia 
much nearer fo us than either road singly would make them. 
Before, however, Í go into that explanation, let us clear 
away some of the ideal obstacles which error has placed in 
the way ofa northern route to the Pacific. 

Most men of our age were cdnedted under the belief that 


thus delineated, and with this description of their charac- 
teristics, we may now proceed to cast the horoscope for that 
portion of the country which lies between the Mississippi 
river and the Pacific ocean. To read its future for present 
purposes we have only to glance the eye over the well de- 
veloped parts of each band, both in the Old World and the 
New; then we shall see that an upper-band railway to the 
Pacific is a “ fact,?? whieh philosophy, teaching by exam- 


sents some plain, practical, common sense views, i 
He seems to have understood the subject well, |; 


because he has been over the whole ground. 


_ BERTIE; Canapa West, January 15, 1859. 
Sin: While-on.a-visit tọ a. friend in Buffalo, (an Amer 


can} where I often go, the subject of the Pacific railway i 


was brought up, and I was requested to write you and state 
such facts as I chose, bearing on it. e 
Excuse a stranger for addressing you. I do it, because 


parallels of latitude and terrestrial climates are correlatives ; 
that we might tell the temperature of any unknown coun- 
try or region of country, if we knew its latitude, &c. Hum- 
boldt and Dové exploded this idea with. their isothermal 
lines. For example, they show that the mean annual tem- 
perature of Norih Cape, latitude 70°, in Europe, is the same 


as that along the north shore of Lake Superior, in latitude | 


50°. So here is a difference of 20° of latitude, withoutany 
diference in the average annual temperature of the two 
places, 


ple, compels us to regard as “ fixed.” 

A mere glance at a map of the world will show you that 
most of the railways, both in England and America, are in 
this upper band; that initare the great commercial centers 
of the world, as New York, Liverpool, London, and the 
German ports of Burope. That itis to the cities of this 
band, as Leipsic, Nijii-Novgored, Kiachta, &c., that the 
people, both of Europe and Asia, annually resort to hold 
their great fairs. Posy ore 

Contemplate the people of this band in thelr industrial 


1859. 
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aspects also, and you will see that it is the ship-building 
and seafaring region; ‘the home of thé fisherman, the sail- 
ors fatherland ;-and the place for factors, factories, and 
operatives. 

The industry of this band is marked by minute subdivi- 
sions of labor and great diversity of pursuit among its in- 
habitants, a sure sign that their occupations are, to say the 
least, not so exclusively agricultural-as are the occupations 
of those who inhabit the lower:band. After thus drawing 
our lines and consuiting-the lights displayed within them, 
it will, Lam persuaded, require ho great art of divination 
1o satisty you that a'railrodd-along this upper band to the 
Pacific may be looked upon “as a fixed fact,” [ tell you 
one is obliged to be built there. By thus passing these two 
bandsin review, we are further reminded that the people 
of the north temperate zone, iu spite of legislative enact- 
ments, tariffs, and protection, have obeyed the laws enacted 
by nature for the geographical distribution of labor; that, 
according to these laws cach band has been occupied and 
replenished ; and that man, though the same in both bands, 
has in each heeded those physical conditions by which he 
finds himself surrounded, and directed his labors to those 
pursuits which promise the best returns. 

This circumstance reminds .one that railways feeding 
given areas in the upper band should be much more apt to 
have full freights both ways, thau the railways feeding Jike 
areas in the lower band. ‘he latter carry away tobacco, 
hemp, cotton, rice, sugar, &c., and may bring back in a 
single.car the manufaciured articles for which a whole train 
load of cotton has been exchanged. Hence, as a rule, rail- 
roads in this band carry more than they feteh. The same 
raw and bulky articles go into the upper band to be manu- 
factured, and when manufactured, they are put on the rails 
for distribution and for market, thus increasing freights for 
this hand both ways. . 

Each ove of these thermal bands in the United States 
wantsits road from sea to'sea, and each must have it. Each 
wanted its system of roads between the Atlantic ocean and 
Mississippi river, and each has it, whether Congress would 
ornot, and so it will be between the ‘grand ocean” and 
the Mississippi river. 

Look at the steel engraved map in Appleton’s Railroad 
Guide, and you will sce how these systems of roads have 
been formed. Until last summer, Virginia would stretch no 
railroad line from any of ber fine harbors into the valley of 
the west. North Carolina had no harbors, hence the blank 
space on that map between Ohio and Georgia. 

On the other hand, there was the great chain of lakes ; 
then there was the Baltimore and Ohio, and the Pennsyl- 
vania Central railroads, which were commenced at a very 
early day and pushed forward with vigor. Now see what a 
network of roads these have called out, reaching to and 

‘beyond the Mississippi, and stretching due east, to connect 
with these. ] 

While Virginia would not, and North Carolina could not, 
South Carolina and Georgia went to work with their sys- 
tem of roads, which has already stretched itself towards 

„the setting sun, far beyond the Mississippi. 

Texas has given a most magnificent grant of lands and 
Joan of money to her Southern Pacific railway, which will 
extend the southern system as faras E Paso, within six 
hundred mites” of the Pacific. Roads from New Orleans, 
Vicksburg, Memphis, and other points, are to join the'Texas 
road. Memphis and El Paso are in the middte of the lower 
band. Hence, you perceive this band has its road well un- 
der way, and itis high tine Uncle Sam should take hold 
and extend it westward, if he means to help. 

Unfortunately, this road has bad troubles to an extraor- 
dinary degree, but it is a tong night that has no day, and it 
now begins for the first time to see the light of real day. 
The dawn is promising. 

So, too, in Minnesota; St. Paul is in the centerof the up- 
per band, and there is a railroad already under way from 
St. Paul to Pembina. A branch from this road leading to 
the Pacific will most fairly represent the system in the up- 
per band. St. Paul is in the middle of it, and the distance | 
by an air fine, from the western limits of Minnesota to Puget 
Sound, is eight hundred and seventy miles, leaving only 
(say) one thousand five buadred miles of road to be pro- 
vided for by the General Government, in order to secure 
both of these roads. Indeed, if the southern road be exiend- 
ed to the California line, California will take care of it 
thence to San Francisco, so that by providing lor the con- 
struction of some five hundred miles, Government can now 
secure one at the South. Ten years ago, when this gues 
tion of a road to the Pacific begun first to be agitated, Gov- 
ernment would have had to provide for it ail the way from 
the Mississippi to the Pacific. So it was held, and that 
would have required asingle road about two thousand miles 
long. Now, Government aid along fifteen hundred miles 
will give us two. : 

These bands give a complete quietus to all objections to 
the northern road on the score of climate. In other parts 
of the world roads abound in justsuch climates. The road 
from St. Petersburg to Moscow, and the Prussian roads, 
with others in the same band in Europe, are even in a higher 
Jatitude than the St. Panl road will be, yet climate is no Ob- 
jection to them. Neither is it to the Canada railways, nor 
to any others as far north as the rails have been laid. We 
all expect to see the day when Russia will be extending her 
systéin of rails into Siberia, and none of us—for in that 
manner all of us have unbiased minds—anticipate any dif- 
ficnity on the score of climate. 

Rain maps for these bands show that the average annual 
amount of rain along the northern route and until you pass 
the Rocky Mountain range—after which the climate is mild 
like that of England—is less than it is along any railway in 
the Atlantie States, or in the Mississippi valley, or, indeed, 
in any part of the world. They show that the average 
amount of precipitation—snow and rain—in winter, for that 
part of the route which lies between the Pacific range of 
mountains and St. Paul, is less than three inches ! 

Thus, I think, the question-of climate, of terrific snow 
storms, and impassable drifts along this roule, may be con- 
sidered as disposed of. 

We return now to the para 


dox that by these two roads to 


* Geographical miles, of sixty to a degree of latitude. 
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the Pacific, the markets of Asia will be much nearer to 
those of the’ Mississippi valley than either road alone could 
bring them. ‘fo explain this, itis only necessary to remind 
you how the winds blow and the currents set that control 
the routes of sailing vessels—the burden cars of the sea— 
between the eastern shores of Asia and our west coast. ` 

The route to Asia lies throngh the north east trade winds. 
These winds blow between the parallel of 30° north and the 
Equator ; and vessels that take this route usually run across 
the broad Pacific between the parallels of 18° and 25° north, 
where the trades are strongest. Returning they take: the 
great circle route —ihe shortest distance—and keep well up 
to the north; for now the “ brave west winds” of those ex- 
| tra-tropical regions, whicb would bave been adverse forthe 
outward voyage. are fresh and fair for the homeward run. 
So you perceive thata vessel trading under canvas between 
our Pacific States and China describeson every round voy- 
age an ellipse ; coming out of the Straits of Fuca, or the Co- 
lumbia river, for instance, her course is first to the south- 
ward, as though she were bound around Cape Horn, and 
until she gets into the northeast trade winds. Her course 
is then west until she enters the waters of the China seas. 
She then hauls up to the north and west for her port. On 
the return voyage her course in coming out of her Asiatic 
port, is to the north and east until she gets fairly within the 
| * brave west winds. With these she steers to the east- 
| ward, following the great cfrele route, and gradually shaping 
her course to the south of east until she reaches our own 
shores again. 1f she be bound to San Francisco, her route, 
until she gains the offings of the Straits of Fuea, would be 
the same as though she were bound into Puget Sound, or the 
Columbia river. 

Thus you perceive that, on the outward voyage, San Fran- 
cisco is on the way side from Puget Sound and Cotumbia 
river to China, whereas, Puget Sound and Astoria are on the 
way side of the route from China and Japan to California. 

To see how one road only would work, let us first suppose 


us now follow a package of merchandise, say of ginseng, 
that is sent over this road from Memphis, to be bartered in 
China for tea. ‘The ginseng would: first go north, np the 
Mississippi river, to get to the road. ‘hence it would cross 
to,the Pacific; arriving at Puget Sound, it would then be 
shipped for China. Now, it must come back to the south 
again. to get into the tradewind region. ‘Thus, you observe 
it would have to go more than a thousaud miles up the 
Mississippi, out of the way ; and when itreaches the Pacific, 
it would have to return again as far to the-south, and fur- 
ther, than it was when it started. Being exchanged for tea 
in China, it would be nearest for the tea to stop at Puget 
Sound, take the northern railway and come south on the 
Mississippi, instead of coming south by sca along the Pa- 
cific cvast. 

Now iet us, in imagination, place the road at the sonh 
insicad of the north, and take a bale of furs to ilnstrate the 
route of trade and travel from the upper band. "Phe fur, we 
will suppose, is sent from St. Paul. It comes down the 
Mississippi to get to the road. That would not be ont of 
the way for the fur, for it is bound south for the northeast 
tradewinds at any rate, and it would be in a national point 
of view, perhaps, more desirable to have it go south by the 
Mississippi, than by sca in the Pacific. But when the sill, 
for which it has been exchanged in China, on St. Paul ac- 
count, arrives on its return off the entrance of the Straits of 
Fuca, it bas to turn out of its way. Instead of finding rail- 
way transportation to take it through from Puget Sound 
across the Minnesota, it hasto run away to the south. Per- 
haps a week after it might have been in St. Pant by a north- 
ern road, it arrives hy sea iv California, and is carried by 
rails to Memphis. Now it has to double upon téself—to go 
north and recross every parallel of latitude that it crossed 
after turning out of its wa from Juan de Fuca. 

This doubling will reg two or three weeks of time, 
besides much additional risk and expense. With tco roads 
there will be no doubling; hence two roads will bring Cl 
Land Japan and Rassia very much nearer to the Mis 
| valley than one can do. ‘The distance d will be 
| longs, nearly twice the length of the M ssippi river, and 
| in time, some two or three weeks. 

Whether the Government, therefore, aids in the building 
of these roads or not, these cireumstances will of themselves’ 
call for the construction of at least two roads to the Pacific 
—oue at the north, the other atthe south. Northern cap- 
ital and southern capital will as in both. 

Į have thus endeavored to make clear the paradox with 
which I set out; and E hope 1 have succeeded in showing, 
to your satisfaction, that at least two railways—one at tie 
i north, the other at the south—are required to the Pacific. 

Phere are no toll-houses on the Jakes, and none on the 
Gulfot Mexico. ‘Che commercial voice of these two waters, 
conid it be heard, would be raised—each trumpet-tongued 
—in favor of these two routes. Se 

The nearest way from Brazil and the Amazon, as well as 
from the West Indies, to China, would then be by the south 
Pacifie railway. 

I did not intend to write you so Jong a letter, but the in- 
terest{ feel in the subject of it has carried me away. I in- 
tended to pass with you the compliments of the season, and 
to wish you and yours a happy new-year, and ask you to 
believe me, 

Yours truly, M. F. MAURY. 
D. A. Rozertsoy, Esq., Sf. Paul, Minnesota. 

These authorities are much better than anything 
I could say. 

Mr. GWIN. I wish to make an appeal to the 
Senator from Wisconsin to withdraw his amend- 
ment, and let us vote directly on the substitute of | 
the Senator from Mississippi. I believe that if i 
his substitute be not adopted, we can. get a vote 
on the bill as itis before the Senate; but if the sub- 
stitute be adopted, the Senator from Wisconsin 
can then move to amend it in such form as will 
suit his views. I hope he will withdraw his amend- 
ment for the present, and let us see whether the 
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itat the north, running from St. Paul to PugetSound. Let # 


tain that it will not be adopted, but Pmay- be mis- 
taken. (If it isnot to be ‘adopted, the time which 
we may spend in amending it will be wasted» 
Mr. DOOLITTLE: As Tuinderstand the rules 
of. order, if -the substitute ‘be once ‘adopted: we 
cannot afterwards amend it, eee REE S 
Mr. GWIN. Oh, yes; we are now in Com- 
mittee of the Whole. seas : 
{ The PRESIDING OFFICER, The Senator 
is mistaken. The bill is before the Senate: Tt 
was reported from the Committee of the’ Whole 
at the last session of Congress. oe 
. Mr. GWIN. “Well, sir; let us takea vote-on 
the proposition of the’ Senator from “Wisconsin. 
Task the yeas and nays. ` 

The yeas and nays Were ordered. ` 

Mr. BROWN. “Before the vote is taken, I 
have a word or two to say. T have no intention 
of making a speech. 1 understand,- from the 
course which the debate has taken, that the'con- 
stitutionality of this measure is made'to’depend 
on its necessity for the purposes of ‘military de- 
fense. 1 yield very much to that argument; but 
I have resting on my own mind a very clear and 
distinct conviction that when you undertake to 
justify an appropriation from the national Treas- 
ury on the ground-of necessity, that necessity 
must be direct avid absolute, or it must be so 
probable that, in the mind of a reasonable man, 
it is likely to occur, A remote and contingent 
necessity does not, and in my judgment cannot, 
justify the exercise of a doubtful constitutional 
power. 

And, sir, in addition to this suggestion, I have 
to say that where appropriations are‘made on the 
ground of necessity, they must not exceed the 
occasion which requires the exercise of the power. 
| If there be a direct and immediate necessity for 
building this road as a means of national defense, 
{ agree that Congress can make the appropria- 
tion; but I believe no one has pretended that any 
direct or immediate necessity does exist, Then 
is there such a contingent necessity as, in the 
judgment of the Senate, is so likely to oceur, that 

ou are called upon to make the appropriation? 
T think all will admit that if there be a contingent 
necessity at all, it is very remote and very uneer- 
tain. It may occur next year, or ten years hence, 
or it may never occur. But, admitting that there 
may bea remote contingency—a remote proba- 
bility that the road will be ‘necessary—does the 
amount called for to construgt the work bear any 
| reasonable proportion to that rémote and uncer- 
tain contingency? I have said” heretofore, and 
now repeat, that if every necessity which gentle- 
men may imagine has arisenov‘can arise, justi- 
fies the exercise of this power, I do not see 
where it is to stop; Ldo not see but that one may 
suppose there is a necessity for building a rail- 
road to any point that you may name, for'mili- 
tary defense, end therefore you have the, power 
to do it, if the jadgment-of that particular indi- 
vidual is to prevail. 

In this case I see no direct or immediate neces- 
sity; I see no remote necessity which justifies me 
in giving a vote in favor of this proposition; and, 
if I did, I should still say that the amount of 
money required to construct the road is of too 
great magnitude to justify mein giving it to meet 
the necessities of the case. 

My friend from Missouri [Mr. Green] the 
other day wanted to know of'me where I got the 
power to construct a fortification. Well, sir, I 
will take the fortification in Virginia which he 
mentioned—Fortrcss Monroe. Itis necessary for 
the defense of the town of Norfolk which lies above 
it. But suppose the town of Norfolk was worth 
$10,000,000, and it would require §100;000,000 to 
construct the fortification: then J would rather 
give up the town than construct the fortification; 
because the expenditure would so far exceed the 
necessity of the case as not to justify me, under 
the Constitution, in voting for it, That is putung 
the case as a mere matter of dollars and cents. I 
agree to the proposition that, wherever an appro- 
priation is necessary, absolutely necessary to the 
national ‘défense, you. must have the power to 
make it; but E see no such absolute necessity in 
this case. I go farther, and admit that, if the 
necessity is so probable that by applying a just 
and fair discrimination to the case, it appears to 
be a necessity likely to arise, then youmay make 
the appropriation, provided the amount of money 


| Senate will adopt the substitute. [am very cer- 


asked for does not greatly exceed the necessity 
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of tbe case. . But F cannot agree that every gup- 
posed, ideal, or imaginary necessity, justifies ap- 
propriations from the national Treasury. 

And now, Mr. President, upon another point; 
that is, the point of difference bet een the powers 
of the:Government.over the Territories and the 
States. I have-stated heretofore. and now reiter- 
ate, I hope more distinctly than I have expressed 
it-before, because I want to be understood on the 
point,.that if it be admitted that Congress has 
the: power to makean appropriation to construct 
arailroad in a Territory, | know of no reason 
why: Congress cannot make appropriations to 
construct railroads in the States, except, this, that 
by going into the States you violate the sover- 
eignty of the States. I hold that a State is the 
guardian of its own sovereignty; and if the State, 
by memorial, expressed through a convention of 
its people, invites the Federal Governmentto make 
a road, I do not see but that the whole difficulty 
is avoided. You do not go into the State accord- 
ing to the argument, simply because, in doing so, 
you violate its sovereignty. If the State waives 
ihe right, itseems to me the argument is avoided. 
I ‘strike the question lower down. I deny the 
right of the Federal Government to exercise this 
sort of authority over the Treasury except upon i 
the grounds that I have already stated—thatis,a | 
necessity immediate or so proximate that a pra- 
dentman would prepare to mectit. Ideny your 
rigbt as much to construct an unnecessary road į 
in a Territory, as I deny it to construct an unne- 
cessary road in the States. And Lassert that the 
necessity must. be immediate and pressing, and 
not remote and contingent; and that the appropri- 
ation must bear some proper relation to the neces- 
sity of the case. 

content myself with asserting that if you have 
the power to make appropriations for the con- 
struction of a railroad ina Territory, you have 
the same power to make appropriations to con- 
struct railroads in a State, when you have the 
consent of the State expressed through its sover- 
eignty. I yielded the point the other day, asa 
debatable one at least, that the Legislature and 
Governor cannot speak for the sovereignty of a 
State; but if the State in convention shall make 
it a part of her organic law, that a railroad may 
be constructed within her limits, then, for the life 
of me, I cannot see how the sovereignty of the 
State is ontraged by the Federal Government do- 
ing that which the sovereign invites her to do. I 
do not see that the rights of my State are violated 
atvall by your doing what she, speaking through 
“a convention of her people, invites you to do. 

In has been suggested, in the course of the ar- 
gument, that the consent of the State could neither 
enlarge nor diminish the powers of the Federal 
Government, Thatis simply a truism. Indeed 
it cannot, in any proper sense. And yet, it is 
true, you may do that within the limits of aState, 
with the consent of the State, which you cannot 
do without it. 

It has been said, in the course of the argument, 
that the Federal Government must have the assent 
of the State before you can establish arsenals, 
dock-yards, navy-yards, &c., within the limits 
of the State. Idare say that if railroads had been 
known when the Constitution was established, | 
they would have been included inthe same cata- | 
logue. Railroads belong to the same class as 
navy-yards, dockyards, arsenals, &c.; and if 
they had been known at the day when the Con- 
stitution was framed, I dare say they would have 
been cnumerated. Isput railroads in the same 
category with dock-yards, arsenals, &c. You 
can establish a navy-yard within.a State, by the 
consent of the State; so you may establish an | 
arsenal with the consent of the Siate; and so if 
you have the power to make the appropriation at 
all for a railroad; if you have the power over the 
Treasury which authorizes you to make the ap- 

ropriation, I hold that you can make it as well 
in a State, with the consent of the State, as in a 
Territory. But I say again, I strike the question 
lower down, and deny the power to use the na- i 
tional Treasury for this purpose, except in such 
cases as I have named; that is, in cases of direct 
or immediate necessity, not in cases of remote | 
and contingent necessity; and then your appro- 
priation must be confined to the necessity of the 
case; and if it exceeds it, I hold it is as mucha 
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M warmly, and enthusiastically. 
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violation of the Constitution to make the appro- 
priation as to usurp a clear and distinct power. 
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It may be necessary to have a Navy; but will 
anybody pretend that because you must necessa- 
rily have a Navy you can therefore build a thou- 
sand ships? Would not that be a violation of the 


| Constitution—as clear a trespass on the power 


given. you as would be the usurpation of a distinct 
right? You have the right to have an Army; but 
suppose you should propose to band the whole 
population into an Army: would not that be a vio- 
lation of the Constitution, as mach as to usurp 
any given power? I hold that even your granted 
powers are to be exercised with due and proper 
discretion and with proper regard to the necessity 
of the case in hand. : 

This is all, Mr. President, that I have to say 
on those two points. My friend from Georgia 
{Mr. Iverson] said, a little while ago, that he re- 
iterated and reaffirmed all that he had said the 
other day upon a question rather remote to this, 
but which some how or other came to be lugged 
into the debate. I shall not avail myself of my 
privilege on this occasion to discuss the question 
thus incidentally drawn into the discussion; and 
yet I do for some special reasons, perhaps special 
to myself, feel some anxiety at no distant day 
to express my views on the point thus incident- 
ally introduced. I content myself at present with 
saying that having listened to the speech of the 
Senator from Georgia, 1 indorse it cordially, 
He spoke like a 
true Southron as he is, upon all that related to 
the powers of the Government over the Territo- 
ries. While I do not choose to embarrass this de- 
bate by giving any views of my own,] feel justi- 
fied in saying this much in justice to my friend 
and to myself, On some other bill, and when the 


| point shall be more germane, I shall express my 


opinions as to the rights, powers, and duties of 
the Federal Government in regard to the Terri- 


i tories. 


Mr. MASON. Itis after four o’clock, and I 
think the indications are that we shall not act on 
the bill this evening. I move, therefore, that the 
Senate adjourn. 

Mr. GWIN called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 27, nays 21; as follows: 

YEAS— Messrs, Benjamin, Broderick, Cameron, Chan- 
dler, Clark, Clay, Coflamer, Dixon, Durkee, Fessenden, 
Fitzpatrick, Foster, Hamlin, Houston, Johnson of Tennes- 
see, Kennedy, Mason, Polk, Reid, Simmons, Slidell, Stuart, 
Toombs, ‘Trumbull, Wade, Ward, and Wilson--27 

NAYS—Messts. Bell, Bigler, Brown, Clingman, Davis, 
Doolittle, Douglas, Fitch, Foot, Green, Gwin, Harlan, Iver 
son, Johnson of Arkansas, King, Pugh, Rice, Sebastian, 


| Seward, Wright, and Yulee—2t. 


Thereupon the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuunspay, January 20, 1859. 


The House met at twelve o’clock, m, 
The Journal of yesterday was read and approved. 
SPECIAL COMMITTEE. 

The SPEAKER announced, as the special com- 
mittee under the resolution of Mr. SHERMAN, of 
Ohio, to inquire into charges made against cer- 
tain officers of the Navy Department, and at cer- 
tain navy-yards, Messrs. SizrMan of Ohio, Bo- 
cock, Rircouis, Grorssecr, and Reapr. 

Mr. RITCHIE. I desire to be excused from 
service on that committee. I have now so much 
business to attend to, that I cannot well see how 
I can undertake any other. 

Mr. WASHBURNE, of lilinois. I hope the gen- 
tleman will not insist in his application. 

Mr. STANTON. I hope the gentleman will 


| state his reason for asking to be excused. IT should 


be sorry to excusc him, except for good reasons. 
Mr. RITCHIE. I have more business in my 
hands now than I can well attend to. 


Mr. WASHRURNE, of Illinois. The gentle- | 


men can get rid of some of that, and attend to 
this. 

Mr. RITCHIE. I withdraw my request to be 
excused. 

Mr. FARNSWORTH. lask the unanimous 
consent of the House to submit a resolution. 

Objection was made. 

Mr. HOUSTON. I ask the unanimous consent 
of the House that the Committee on the Judiciary 
may be permitted to hold sessions daring the sit- 
ting ofthe House. We have now some sixteen 
or seventeen witnesses here in reference to a pend- 
ing matter before that committee. Unless we have 


the permission I ask for, it will be impossible for 
us to get through with these witnesses in any rea- 
sonable Jength of time. 

Mr. FARNSWORTH. 
order of business. 
| My. HOUSTON, I hope the gentleman will 
| withdraw that objection. The Committee on the 
Judiciary want to get through with their business 
as rapidly and with as little expense to the House 
as possible, and it is not right to object. 

Mr. FARNSWORTH. 1 was cut off myself 
by an objection from offering a resolution. How- 
ever, on the gentleman’s statement, I withdraw 
my objection to him. ; 

The SPEAKER. There being no objection to 
the request of the gentleman from Alabama, it 
will be considered that it is ordered accordingly, 
and that permission is extended to the Committee 
| on the Judiciary to sit during the session of the 
House. 7 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Asnury Dicxins, their Secretary, notifying the 
House that the Senate had passed a resolution 
(S. No. 65) authorizing the Secretary of the Treas- 
ury to convey a portion of the Government loton 
| which the United States court-house stands in 
| Rutland, Vermont, in exchange for other land 
adjoining said lot; in which he was directed to 
ask the concurrence of the House. 

ENROLLED BILLS. 

Mr, PIKE, from the Committee on Enrolled 
Bills, reported as correctly enrolled an act to 
provide for holding the United States courts in 
the State of Alabama; when the Speaker signed 
the same. 


I call for the regular 


PREEMPTION RIGHTS. 


The SPEAKER. The first business in order - 
is the motion of the gentleman from Michigan, 
[Mr. Waxsripes,] to refer to the Committee of 
the Whole on the state of the Union the bill 
| granting rights of preémption to settlers on the 
public lands of the United States, which was yes- 
terday reported from the Committee on Public 
Lands by the gentleman from Alabama, [Mr. 

OBB. 

Mr. WALBRIDGE. Mr. Speaker, since I 
submitted the motion to refer, yesterday, I have 
carefully examined the provisions of this bill, and 
have been unable to discover anything particu- 
larly wrong init, It has, undoubtedly, some very 
good provisions, and ought to pass. I am not 
prepared to say, at this time, that the bill ought 
not to become a law; on the contrary, from my 
examination, I am disposed to think that it ought 
to be passed. I have one objection to it, however, 
and that is to the sixth section. That section re- 
peals all special acts in reference to preémption 
rights. It is a sweeping repeal of everything in 
relation to preémptions which is not in accord- 
ance with the spirit of the bill, I withdraw my 
motion to refer, and move to strike out the sixth 
section, which is as follows: 

“Sec. 6. And be it further enacted, That all special acts 
and resolutions to be carried out and applied in specified 
States and Territories, and all laws, and parts of laws, 
which are inconsistent with any of the provisions of this 
act, shall be, and are hereby, superseded and annulled,” 

Mr. COBB. I have no objection to the gentle- 
man’s motion to strike out the sixth section, in- 
asmuch as some gentlemen think that section will 
conflict with some individuals who have had spe- 
cial acts passed for their relief. That section is 
immaterial to the bill, and I interpose no objec- 
tion to its being stricken cut. 

Mr, REAGAN. Idesire to move that the pro- 
; viso to the first section be stricken out. That 
| proviso is as follows: 

“And provided further, That if, at the date of survey, it 
shail be found that the dwelling-houses of two or more set- 
ters are on the same quarter-quarter section, they shall be 
entitled to a joint entry of said quarter-quarter section, and 
each to a separate entry of other subdivisions, as hereinbe- 
fore provided. ?? 

Mr. COBB. I suggest that there is no neces- 
sity to strike out all of the proviso. 

Mr. REAGAN. I propose to strike out the 
whole proviso. If Lunderstand the object of pre- 
emption laws, it is that they shall give to persons 
| engaged in the occupation and cultivation of the 
| soil, and in the development of the resources of 
| the country by those means, certain privileges. 
| They are given a sort of gratuity of land; atleast 
' the law gives certain advantages to those who set- 


1859. 


tle upon, oceupy, and cultivate, the lands of the 
Government. Now, if this proviso be left in the | 
bill, towns and villages may be built up on these | 
lands under preémption rights by persons who 
are engaged in other pursuits than the occupation 
and cultivation of the soil; They will, under this 
proviso, be entitled to take preémptions upon the 
public lands when they may be engaged in other 
pursuits, and living in towns or villages, and 
when, indeed, they do not- come within the scope 
of the preémption system. I can perceive no good | 
in the proviso; but I can think it will greatly en- 
large the scope of the preémption laws. 

Mr. COBB. The object the gentleman hasin 
view is a very good one, and I agree with him in 
it; but if he will examine the entire section he 
will see that his amendment may work great in- 
justice. By striking out the entire proviso, he 
will do great injustice. By striking outafter the 
word ‘© section,” in the forty-fourth line, it would 
permit those who live upon a quarter section 
jointly, to enter jointly, which they ought to be 
entitled to do. I trust the gentleman will modify 
his amendment as I suggest. 

Mr. REAGAN. The chairman of the commit- 
tee will perceive that the other portions of the bill 
will cover the object he bas stated. If they do 
not, then let this proviso be stricken out, and an 
amendment be offered to cover those who may be 
now excluded, but who are entitled to preémptions 
under the spirit of the law. Ido not wish a pro- 
viso inserted under which every citizen of a vil- 
lage or town may be entitled to preémpt land upon 
which he is not at all located. 

Mr. COBB. For the sake of facilitating the 
passage of the bill, I shall not resist the motion 
of the gentleman from Texas. The bill contains 
very few provisions. , It has been well matured. 
The subject has been examined by the Secretary 
of the Interior, and he is satisfied with the bill. 
Jn fact, the bill originated in the Department of 
the Interior, and was sent to the Committee on 
Public Lands. 

The bill has been laid upon the desks of mem- 
bers, and every gentléman has had an opportu- 
nity of examining and understanding it. The 
first section provides that the settlers on land may, 
after the occupaney of it for, say, three montis, 
have the right to preémpt it. Some gentlemen 
suggest that the period of occupancy should be 
six months. You, Mr. Speaker, must-have trav- 
eled to the West and become familiar with the 
abuses that are practiced under the present pre- | 
emption law; and if you have a conscience, as I 
believe you have, you must have deplored the 
amount of perjury that is committed under this | 
law, in distant Territories. You may have trav- 

-eled witha friend in Minnesota, and noticed that 
for distances of twenty miles there was not a sol- 


itary scttlement, while every foot of ground was |! 


probably claimed by speculators, Was that the ! 
spirit of the preémption act which requires actual 
settlement and cultivation to entitle a settler to 
preémpt a quarter section at $125 an acre? Or 
was not the object of the preémption law to en- | 
courage the bona fide settlement and cultivation of 


the public lands? If the latter was the object, it | 


-has been entirely thwarted by the manner in | 
which settlements have been recognized. At pres- | 
ent, men swear to everything that the law pre- | 
scribes to be sworn to. I do notmeanto say any 
thing disrespectful to the people of the West; but 
if we have become so degenerate in this age as to | 
be ready to swear falsely in land cases, itis our | 
duty as legislators to so fix the laws as to guard | 
against the commission of fraud by perjury. That 
can be done, we think, by fixing the time for oc- | 
cupation at three months continuously, before the 
setiler is entitled to preémpt. As I stated a mo- 
ment ago, it is quite usual for four men A, B, C, 
and D, to take a load of sheathing and plank, put 
it on a two-ox wagon, and, with this lumber, put 
up four shanties on four different quarter sections, 
stay there but one night, come back next morn- | 
ing, and swear for each other that they were ac- | 
tual settlers and occupiers. Tt has been said that | 


a western house is a house on wheels, running || 
from quarter section to quarter section, so as to ti 


enable men to preémpt. Is that the object of the 
preémption law? I think not. ? 
Mr. REAGAN. What I want to provide 
against is the giving to persons who are setting 
in townsand villages the privilege of preémpting 


| settlers may have located on the same quarter- 


| and as the existing presmption laws embody the ; 
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quarter sections which they are not really en- 
gaged in cultivating. : - ; 

Mr. COBB. The gentleman and myself will ; 
not fall out about that. I only want to correct | 
the abuses that are practiced. T know this to be | 
a fact, that men who live in villages go out. and 
stay one night on a quarter section of land, come 
back to the ‘village, and continue to live there, 
and yet preémpt land which.they do not culti- 
vate; while real settlers who would go out, make 
valuable improvements, and raise their families on 
the land, find that all the land in, the country is 
taken up, and have to go further on, and locate 
on lands too poor to be taken up by these speci- 
lators. 

As to striking out this sixth section, I have no | 
objection to it; and even if the gentleman insists | 
on striking out the other provision, which he 
thinks might be used to give the land to specula- 
tors, I have no objection to that. My object is 
to get at the gist of the thing; and if we make 
but one step towards reform, now let us make it. 

Mr. GROW. Idesire to make an inquiry, 
with the consent of the gentleman from Alabama. 

Mr. COBB. Lam going to move the previous 
question, 

Mr.GROW. I desire to inquire, with the con- | 
sent of the gentleman from Alabama, ifthe amend- 
ment that I proposed yesterday, preventing the 
sale of the public lands, under the proclamation | 
of the President, until the lands shall have been 
surveyed for ten years, is a pending amendment | 
to this bill? Fdonot propose to occupy the time | 
of the House in discussing it now. 

Mr.COBB. If it is the pleasure of the House 
to sustain the previous question, they can then 
vote on the bill, and either pass or reject it. Ty 
hope they will not send it to the Committce of 
the Whole on the state of the Union. 

Mr. CAVANAUGII. hope the gentleman | 
will withdraw the demand for the previous ques- 
tion. This subject ought to be ventilated. f 

Mr. JONES, of Tennessee. Is there a motion j 
pending to refer the bill? 

The SPEAKER. There is no such motion 
pending. 

Mr. JONES, of Tennessee. Well, if the pre- 
vious question is insisted on, I shall move to lay 
the bill upon the table. 

Mr. COBB. Well, I will withdraw the pre- 
vious question, and leave the matter with the 
House. 

Mr. CAVANAUGH. I desire to know if it 
would be in order now to move to strike out, in the 
twenty-sixth line, the words “ twelve months,” 
and insert “ five years?” ; 

The SPEAKER. No farther amendment. is 
in order. 

Mr. PHELPS, of Minnesota. I wish to say 
a word in regard to the amendment proposed by 
the gentleman from Texas, [Mr. Reagan,] heilev- 
ing that.he entirely misapprehended the object of 
the proviso which he proposes to strike out. 

Mr. REAGAN. Let me state to the gentle- | 
man, before he undertakes to show that I am | 
wrong, that the first section provides for precisely | 
what the gentleman from Alabama desires, with- 
out the proviso. 

Mr. PHELPS, of Minnesota. 


The proviso 
p 


which the gentleman proposes to strike out is in- į} 


tended to carry out the previous provision of the | 
bill. Gentlemen must recollect, in order to un- | 
derstand fully the provisons of this bill, that pre- 

emplion rights are guarantied to settlers on the | 
public lands before the public surveys. Now, two į 


quarter section, and the object of this proviso is ! 
merely to enable them jointly to preémpt the forty | 
acres on which they are jointly living, and other 
land outside of that quarter-quarter section, so 
that each settler may have one hundred and sixty | 
acres. This seems to me to be entirely just. | 

Mr. REAGAN. Thatis all right; butit is pro- | 
vided for in the body of the section, without the 
proviso. 

Mr. PHELPS, of Minnesota. But in order to 
make a preémption, it is necessary to erect a 
house, and two settlers may have erected their 
dwellings on the same quarter-quarter section. For 
that reason, this proviso is eminently just. It 
makes the other provisions of the bill consistent; 


same principle, it merely carries out the just pol- 


icy of the Government, I think the proviso:should 
be retained as à part of the-bill. ee ere 

Mr. JONES, of Tennessee. Mr Speaker; the - 
first section of this bill, l-believe, proposes. to 
amend the preémption laws; and, with the excep- 
tion of the second proviso, which the gentleman 
from Texas [Mr. Reacawn] proposes to strikeout, 
it seems to be all for the setilers for the purpose 
of cultivation; -but it does seem io me, that the 
second proviso ‘which the gentleman proposes:to 
strike out is intended, or will-haverthe effect: at 
least, to cover all: locations or preémptions Upon 
town. sites. where they may. have built towns, 
and each man may have his preemption.: ‘Now, 
sir, I have no objection to any amendment of the 
law providing for the benefit of the settler—the 
man who. proposes to make’ the cultivation’of the 
soil his vocation. . But, sir; it ‘seems to me that 
the second section of the bill will not be calculated 
to promote the benefit or interests of the agricul- 
turist—the cultivator of the soili. Sir, the second 
section proposes to extend the preémption policy 
of the country to the reserved ‘sections upon the 
lines where the alternate odd sections have been 
given by this Government to the railroads. 

Mr. COBB. The preémption is granted \at 
$2 50 per acre. 

Mr. JONES, of Tennessee. Exactly; I know 
that. Iam opposed to the raised price of the re- 
served sections. I would cut down the price to 
fifty cents to actual settlers. But, sir, Ido not 
know that there is any specific time fixed for ad- 
vertising the sale of public lands. I suppose it 
is not less than sixty or eighty days in any case. 

Mr. COBB. Not less than ninety days. 

Mr. JONES, of Tennessee. Now, sir, the price 
of these lands has been increased to $250 an acre, 
in consequence of the grant of, half of them to the 
railroads. They are not subject, at present, to 
preémption; they are not subject. to private entry 
after the railroad sections shall have been select- 
ed, until, after ninety days’ notice by the Presi- 
denv’s proclamation, they shall be again brought 
into market and offered at public sale; and such 
as will not bring $2 50 an acre at public sale are 


| then subject to private entry, as I understand, at 


$2 50 per acre. 

Mr. COBB. At $2 50 per acre, 

Mr. JONES, of Tennessee. The President, by 
proclamation, issued ninety days before, gives 
potice that upon a certain day he will bring into 
market the reserved sections upon any given line 


cof railroad. Atany time, not under fhirty days 


before the time fixed by the proclamation for such 
gale, those lands may be preémpted and taken up 
at $2 50 per acre, and are, of course, withdrawn 
from sale. N g 

Mr. COBB. The preémptor must have resided 
continuously for three months on the surveyed 
lands. ‘Lhe thirty days refers to the unsurveyed 
lands. 

Mr. JONES, of Tennessee. I understand that. 
Under this bill, if the lands are preémpted for more 
than thirty days before the time fixed by proc- 
lamation for their sale, the preémptor has a right 
to take them at $2 50 peracre without their being 
offered for sale at all. Now, who is it that will 
probably get preémptions for all the most valu- 
able lands upon these lines of railroads? Is it per- 
sons from my country, or from yours, or from 
any of the States—farmers who are in quest of 
lands for. settlement and cultivation? No, sir; 
there will probably be railroad contractors allalong 
the lines, and they will bave hands at work-upon 
the road, and thirty days’ settlement—not cultiva- 
tion—will give those contractors and their hands 
a right to preémption, and they can take up all the 
reserved lands upon the line before the time when 
they are to be offered for sale. Now, sir, itis that 
provision of the bill which I think isnot exactly 
in accordance with sound policy. If you will fix 
your preémption laws, and see that the man who 
preémpts it shall go and live upon the quarter sec- 
tion, or that he shall make at Jeast.one crop upon 
it, or that his business shall be that of farmer or 
agriculturist, and that he preémpts the land for set- 
tlement, then I will go as far as the furthest; I will 
give the settler the public land at any price that 
you may choose to fix—! do not care how low. 

Į will reiterate upon this occasion what I have 


| before stated, that if my policy in regard to the 


public lands should prevail, r wouldgrepeal all 
laws authorizing or requiring the public lands to 
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be offered at public sale. I would repeal all.laws 
authorizing or permitting any of the public lands 
to be located by private entry by non-occupants 
and cultivators. `I would, from this day forward, 
sgell-the public lands to-no person unless he should 
be.the actual, occupant of the piece of land en- 
tered by him. -I would-never sell an acre to a 
non-residents T would keep it for settlement ex- 
clusively by farmers and cultivators of the soil, 
andithatata very low price: I hold that at what- 
ever price “the Government. parts with its land, 
that-is the price the cultivator should pay. 1 
never would pèrmit a capitalist or cultivator to 
purchase a single acre unless upon the condition 
of occupation and cultivation. 

Tthink this Government has no right, or if it has 
the right, it is an unjust, policy to. the great body 
of people who give the-lands their-value, that they 
should be put into the market, and be bought up by 
the capitalists and speculators in large quantities 
to beheld by them until the cultivator wants them. 
Sir, without his labor, without cultivation, the 
lands: would never be worth anything. It is the 
cultivation! that gives them their value. Then I 
say that; when. this. Government parts with its 
land, it should part with it to the actual settler 
and cultivator at a very low price—at ten cents or 


fifteen cents per acre if you please, or at any other | 


price which it is within the ability ofany one who 
wants to cultivate the soil to pay. I move to refer 
the bill and amendments to the Conimittee of the 
Whole on the state of the Union, and that it be 
printed. 

Mr. BLAIR. Task the gentleman from Ten- 
nessce. to. withdraw that amendment for a mo- 
ment. 

Mr. JONES, of Tennessee. 
not preclude discussion, 

Mr. BLAIR. Edo not want to discuss it. 
want to offer a substitute for the bill. 

Mr. JONES, of Tennessee. 1 have no objec- 
tion to the substitute being offered, and then let 
the bill and amendments go to the Committee of 
the Whole on the state of the Union. 1 will with- 
draw the motion temporarily for that purpose. 

Mr. BLAIR. I then move to strilce out all 
except the enacting clause, and insert what I send 
to the Clerk’s desk. 

Mr. PHELPS, of Minnesota. I think I bave 
the right to move to perfect the original bill before 
a substitute is offered. 

The SPEAKER, There are already two 
amendments pending to the original bill. 

Mr, GROW. ĮI desire to move an amendment 
tothe substitute. I move to amend by adding the 
following: 


The motion does 


I 


Be it further enacted, That from and after the passage of 


this act vo public hind shall be exposed to sate by procla- 
mation of the President, unless the same shall have been 
surveyed, and the retten of such sur duly filed in the 
Land Office for ten years or more before suet sale. 

Mr. JONES, of Tennessee. Now let the bill 
and amendments go to the Committee of the 
Whole on the state of the Union. 

The SPEAKER. The Chair would suggest to 
the gentleman from Pennsylvania that the amend- 
ment which he now offers. was offered by him 
yesterday, and is now pending. 

Mr. GROW. That was to the original bill. I 
offer this to the substitute, which I think 1 have 
the right to do. 

Mr. COBB. [object to the substitute on the 
ground that it is not germane to the original bill. 


I ask the Chair whether it is germane ? 

The SPEAKER. The Chair has not heard 
the substitute read. 

Mr. COBB. £ make that question of order, and 
ask that the substitute be read. f 

The substitute offered by Mr. Bram was read, 
as follows: 

Strike out all after the enacting clause, and insert as fol- 
lows: 

That any person who ìs the head of a family, and a citi- 
zen of the United States atthe date of tbe passage of this 
act, shall, from and alter the p eaf this act, be enti- 
tiled to enter one quarter section of vaeant and unappro- 
priated. public lands, or a quantity equal thereto, to he lo- 
cated ind body, in conformity with the legal subdivisions 
of the public lands, and after the same shall have been sur- 
veyed. 

Sec. 2, And be it further enacted, That the person applying 
for the benefit of this act shall, upon application to the regis- 
ter of the land office in which hic orsbe is about to make such 
entry, nake affidavit before the said register that he or she is 
the head ofa family, andis notthe owner ofauy estate inland 
at the tine of such application, and has not disposed of any 
estate in land to obtain the benefits of this act; and upon 
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making the affidavit as above required, and filing the affida- 
vit with theregister, he or she shall thereupon be permitted to 
enter the quantity of land already specified: Provided, how- 
‘ever, That no certificate shall be given,or patent issued there- 
for, until the expiration of five years from the date ofsuch en- 
try ; and if, at the expiration of such time, the person making 
such entry, or, if he be dead, his widow, ®r in case of her 
death, his heirs or devisee, or in case of a widow making 
such entry, her heirs or devisce, in case of her death, shall 
prove by two credible witnesses that he, she, or they, have 
continued to reside upon and cultivate said lund, and stiil 
reside’ upon the same, and have not alienated the same, or 
any part thereof ; then, in such case, he, she, or they, shall 
be entitled to.a patent, as in otber cases provided for by law: 
And provided further, In case of the death of both father 
and mother, leaving an infant child or children under four- 
teen years of age, the right and the fee shall inure to the ben- 
efit of said infant child or children; and the executor, ad- 
ministrator, or guardian, may, at any time within two years 
after the death of the surviving parent, sell said Jand for the 
benefit of said infants, but for no other purpose; and the 
purchaser shall acquire the absolute title by the purchase, 
and be entitled to a patent from the United States. 

Sec. 3. And be it further enacted, That the register ofthe 
Jand office shall note all such applications on the tract 
books and plats of his office, and keep a register of all such 
entries, and make return thereof to the General Land 
Office, Aogeuier with the proof upon which they have been 
founded. 

Sec. 4. And be it further enacted, That no land acquired 
under the provisions of this act, shall in any event become 
liable to the satisfaction of any debt or debts contracted 
prior to the issuing of the patent therefor, 

Suc. 5. And be it further enacted, That if, at any time 
after filing the affidavit as required in the sceond section of 
this act, and before the expiration of the five years afore 


į said, it shall be proven by two or more respectable wit- 


nesses upon oath, to the satisfaction ofthe register of the 
land office, that the person having filed such afidavit shall 
have actually changed bis or her residence, or abandoned 
the said entry, for more than six months at any one time, 
then, and in that event, the land so entered sball revert 
back to the Government, and be disposed of as other public 
land e by law. 
. ind be it further enacted, That if any person now 
ut of any one of the States or S'erritories, and not 
a citizen of the United States, but ar the time of making 
such application for the benefit of this act shall have filed 
a declaration of intention, as required by the naturalization 
Jaws of the United States, and shall become a citizen of 
the same before the issuance of the patent, as provided for 
in this act, such person shall be placed upon an equal foot- 
ing with the native-born citizen of the United States, 
Seo. 7. And he it further enacted, That no individual 
shall be permitted to make more than one entry under the 
provisions of this act; and that the Commissioner of the 
Geyeral Land Office is hereby required to prepare and issue 
eneh rules and regulations, consistent with this act, as shall 
be necessary and proper to carry its provisions into effect; 
and thatthe registers and receivers of the several land offices 
shall be entitled to receive the same compensation for any 
lands patented under the provisions of this act as they are 
now entitled to receive when the same quantity of land is 
entered with money to be paid by the party to whom the 


| patent shall be issued : Provided, however, That all persous 


entering land ander the provisions of this act shall, as near 
as may be practicable in making such entries, be confined 
to hb alternate quarter section, and to Jand subject to pri- 
vate entry: And provided further, ‘Phat nothing in this act 
shall be so construed as to impair or interfere in any man- 
ner Whatever wilh existing preémpton rights. 


Mr. COBB. Trise to a question of order; and 
itis this: that the amendment of the gentleman 
from Missouri (Mr. Briar] is not germane to the 
ending bul. 

The SPEAKER. The Chair sustains the point 
of order, and rules the amendment out of order. 

Mr. BLAIR, Jtake an appeal from that de- 
cision. J simply wish to say to the House that 
the bill reported from the Committee on Public 
Lands isa bill disposing of the public lands, or a 
portion of them; and that the substitute I offer 
makes a different disposition of them, and is, I 
conceive, both germane and in order. 

Mr. HUGHES. I demand the previous ques- 
tion on the motion to refer. 

The SPEAKER. The question must be first 
taken on the appeal from the decision of the Chair. 
The title of the bill reported from the Committee 
on Public Lands deseribes its character; it is a 
bill to amend the acts granting rights of preémp- 
tien to settlers on the public lands of the United 
States. The amendment of the gentleman from 


give every man who is the head of a family a 
quarter section of land. The Chair does not 
perceive the slightest similarity between the reg- 
ular sale of the public lands and the giving them 
away asa gratuity. The policy is a very difer- 
ent one where the sale is reguiated by law from 
that where the lands are given away. It would 
be as competent for the gentleman to amend the 
original bill reported from the Committee on Pub- 
lie Lands by proposing to give all the public lands 
for school purposes in the several States, or to 
make any-other like disposition of them which 
the fancy or caprice of any member may indicate. 


It is on that ground the Chair rules the amend- 
mentoutof order. The question now is, “Shall 
the decision of the Chair stand gs the judgment 
of ihe House ?”’ à 

Mr.MILLSON. I suppose that is debatable, 
and to save the time of the House I move: that 
the appeal be laid upon the table. 

The question was taken; and the motion was 


agreed to. 


“So the appeal was laid on the table. 

The previous question on the motion to refer 
was seconded, and the main question ordered. 

The question recurred on the motion to refer 
the bill to the Committee of the Whole on the 
state of the Union, with the proposed amend- 


ments, and that they be ordered to be printed. 


The House was divided; and there were—ayes 
8I, noes 73. 

Mr. COBB demanded tellers. 

Tellers were ordered; and Messrs. Sewarp and 
Cuarrer were appointed. 

The question was put; and the tellers reported 
—ayes 76, noes 62. 

Mr. STANTON demanded the yeas and nays. 

The yeas and nays.were ordered. 

The question was taken; and.it was decided in 
the negative—yeas 90, nays 92: 

YEAS — Messrs. Ahl, Anderson, Arnold, Atkins, Barks- 
dale, Bishop, Bocock, Boyce, Branch, Bryan, Burnett, 
Burns, Burroughs, Caruthers, Caskie, Chapman, John B. 
Clark, Cockerill, James Cr Burton Craige, Crawford, 
Curry, Davis of Indiana, Da ! Mississippi, Dewart, Ed- 
mundson, Wnglish, Mustis, Faulkner, Garnett, Gartrell, 
Gregg, Groesbeck, Haran, Harris, Hawkins, Houston, 
Hughes, Ja mm, Jewett, George W. Jones, Keitt, Law- 
rence, Mac McQueen, McRae, Humphrey Marshall, 
Samuel 3. Marshall, Maynard, Miles, Millson, Montgom- 
ery, Moore, Edward Joy Mortis, Isaac N. Morris, Niblack, 
Nichols, Pendleton, Peyton, Johns. Phelps, Powell, Ready, 
Reagan, Ricaud, Ritchie, Rufün, Rassell, Sandidge, Savage, 
Seales, Seward, Aaron Shaw, Shorter, Robert Smith, 
Stephens, Stevenson, Talbot, George Taylor, Miles Taylor, 


| Trippe, Underwood, Valhuudighaiu, Watkins, White, Wins- 


low, Wood, Woodson, Wortendyke, Augustus R. Wright, 


| and Zollicotter—G0. 


NAYS—Messrs. Andrews, Bingham, Blair, Bliss, Bowie, 
Brayton, Butinton. Burlingame, Cavanaugh, Chaffee, Bara 
Clark, Horace i. Clark, Clawson, Cobb, Join Cochrane, 
Colfax, Comins. Covode, Cox, Cragin, Curtis, Davis of 
lowa, Dawes, Dean, Dodd, Dowdell, Durfec, Edie, Farns- 
worth, Penton, Florence, Foley, Foster, Giddings, Gilman, 
Gilmer, Goode, Granger, Grow, Lawrence W. Hah, Rob- 
ert B. Hali, Hatch, Hoard, Hopkins, Howard, Huyler, Owen 
Jones, Keim, Kellogg, kelsey, Kilgore, Knapp, Leach, 
Leidy, Leiter, Lovejoy, Matteson, Morgan, Morrill, Free- 
man H. Morse, Oliver A. Morse, Mott, Murray, Olin, 
Palmer, Parker, Pettit, William W. Phelps, Potter, Pur- 
vianee, Royee, Scott, John Sherman, Singleton, Spinner, 
Stallworth, Stanton, James A, Stewart, William Stewart, 
Kappan. ‘Thayer, Thompson; Tompkins, Vance, Wade, 
Walbridge, Waldron, Walton, Cadwalader O. Washburn, 
Elihu B. Washburne, Israel Washburn, and Wilson—92. 


So the House refused to refer the bill and 


| amendments. $ 


Pending the call, 

Mr. STEWART, of Maryland, stated that his 
colleague, Mr. IuxgeL, was too unwell to attend 
the sittings of the ELouse. 

Mr. HUGHES. I move that the bill be laid 
on the table. 


MEMBER ELECT FROM ILLINOIS. 
Mr, SMITH, of Minois. Mr. CriarLes D. 


Hopeezs, the member elect from Ilinois to fill the 
vacancy occasioned by the death of Hon. T. L. 


Harris, is present, and desires to be sworn in. 


Mr. Hopes was then qualified by taking the 
usual oath to support the Constitution of the 
United States. 

PERSONAL EXPLANATION. 


Mr. REAGAN. Lask leave to make a per- 
sonal explanation; and, before I begin, I desire 
the Clerk to read the paragraphs from the Globe 


i which I have marked. 


The Clerk read as follows: 


& Mr. Poinurs. F have already said that the discretion 
rests with the President. If the President does not think 
it necessary, he will not expend the money for these sala- 
ries. But i say that the defeat of these appropriations will 
not repeal the law of 1856. Let the geutleman from Ken- 
tueky introduce a bill to repeal that law, or modify it. Det 
him give notice of such a bilt now. Let him put upon the 
statute- book a permanent law reducing the salaries of these 
ministers, and then these appropriations will not hereafter 
be made. 

“Mr. Stanton. [wouldlike to ask the gentleman wheth- 
er, if the Jaw of 1856 were repealed, and the President were 
to appoint a minister, it would not be obligatory upon us to 
pay him a reasonable compensation ? 

* Mr. Puitures. I have.already said that you may fix the 
compensation at a mere nominal sum. The power is in 
your own hands ; but exercise itin the right way. For.one, 
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i should be ashamed to legislate in this way, if there was 
any other mode by which the same object:could be accom- 
plished. And no gentleman will rise in his place and tell me 
that the object sought by the gentleman from Kentucky 
cannot be reached in the mode I have pointed out. 

“Mr. Reagan. IJ desire to ask the gentleman from Penn- 
sylvania, if he intends to assert thé principle assumed by 
the gentleman from. Kentucky, that because the Constitu- 
tion confers this’ power on thg President, it authorizes him 
to act under that power without reference to any legislation 
of Congress? 

& Mr. Puituips. I mean, to say that the powers of Con- 
gress.are restricted by the Constitution. 

“Mr. Reagan. Iam sorry to hear a Democrat say that. 

«Mr. Parus., Then.the gentleman had better learn a 
different style of Democracy. I say Congress, so far as they | 
can—— : 7 

“Mr. Reagan: I do not refer to Congress, but to the 
President.” 


Mr. REAGAN. I thought the gentleman from ii 


Pennsylvania [Mr. PnrLLirs] was present; but 1! 
do not now see him in his seat. By the printed | 
debates of yesterday it would appear I was in- | 
formed by him that he meant to say that the 

powers of Congress are restricted by the Consti- 

tution. In the portion of yesterday’s debate, 

which has been read, I am placed in the attitude 

of saying that I am sorry to heara Democrat | 
make such a remark; that I am sorry to hear a | 
Democrat assert that the powers of Congress are 

restricted by the Federal Constitution. Those 

who heard the debate know well enough that I 

did not assume that position. F was controvert- 

ing the position, that I thought he was assum- 

ing, that under the naked power given by the | 
Constitution to the President of the United States, | 
he could go on and appoint embassadors and 

consuls without the aid of legislation by Con- | 
gress. I had understood that the gentleman from 

Kentucky [Mr. Buryerr] assumed that because 

the Constitution granted the President the right 

to appoint foreign ministers and consuls, it was 

unnecessary for Congress to legislate on the sub- 

ject. I understood the gentleman from Pennsyl- 

vania to take the same ground. It was that point 

I rose to controvert. 


Mr. MORGAN. I do not like to have another [| 
| man from Texas. 


speech made here on a subjéct disposed of yes- 
terday. I object. I think it is wrong. It is 
nothing more than one speech made here to cx- 
plain another. 

Mr. FLORENCE. My colleague is tempo- | 
rarily absent; and I suggest that this matter can 
all be gone over when we return to a discussion | 
of the consular and diplomatic bill. 
colleague will be heré, and can make whatever | 
explanation may be necessary. 

The SPEAKER, Is the objection insisted on? 

Mr. REAGAN. I do not wish to debate the | 
question. I trust that the TTouse will not allow 
me to be placed in the attitude of being wrongly 
reported and ridiculously reported. In saying 
my position is made ridiculous, as it appears in | 
the debate of yesterday, I mean to impute no fault | 
to the reporters, or any one else. It may have 


resulted from the confusion and misapprehension |i 


of the desultory debate, or from a misunderstand- | 
ing on the part of the gentleman from Peunsyl- | 
vania [Mr. Pars] and myself of what each | 
other said. 
Mr. FLORENCE. I have no desire that the | 
gentleman shall be placed in any false position. 
Mr. REAGAN. I have only a word more to | 
say. Is the objection to my proceeding insisted 
„on? . 
The SPEAKER. It has not been waived. 
Mr. REAGAN. Has any gentleman a right | 
to prevent my going on with a question of priv- | 
ilege? 


Then my |} 


Mr. PHILLIPS. . The gentleman, yesterday, 
immediately after I made my remarks, stated that 
he had misunderstood me. 1 hope that he will 
be allowed to proceed. . _- 

The SPEAKER. The gentleman will have an 
opportunity to put himself right in the Commit- 
tee of the Whole on the state of the Union, when 


the discussion is again renewed. . _ 
Mr. WRIGHT, of Georgia. Does the Chair 


| decide that this is not a question of privilege? 


The SPEAKER. The Chair so’ decides. It 
has never,.in a single instance, been held that it 
was.a question of privilege. 

Mr. WRIGHT, of Georgia. It is difficult for 
me to perceive, then, what would be a question 
of privilege. I dislike to appeal from the decis- 
ion of the Chair. I do not know whether I have 
the right to:take an appeal. 


floor hag the right to take an appeal from any 
decision of the Chair. 

Mr. WRIGHT, of Georgia. It occurs to me 
the gentlemen of this House that this should be 
considered a question of privilege, that when a 
gentleman is placed incorrectly upon the record, 
he should have the opportunity to make a cor- 
rection: No member should be forced into a false 
attitude before the country. F think that the gen- 
tleman from New York is the only gentleman 
who objects. 

Mr. MORGAN. If the gentleman from Texas 
says that he is not correctly reported, that his 
speech is not correctly reported, there is no man 
here who will object to his going on; but I do not 
understand him to claim any such thing. He has 
made one statement, and now he wishes to make 
another to explain it. { object. 

Mr. EDIE. I object to any further debate on 
the question. 


PREEMPTION RIGHTS——AGAIN. 


The SPEAKER. The Clerk will read the pend- 
ing amendment which was moved by the gentle- 


The Clerk read as follows: 


Strike out these words: 


“And provided, further, that if, at the date of survey, 
it shall be found that the dwelling-bouses of two or more 
settlers are on the same quarter-quarter section, they shail 
| be entitled toa joint entry of said quartcr-quarter section, 
and each to a separate entry of other subdivisions, as here- 
inbefore provided.” 


| Mr. CAVANAUGH. Thope the gentleman 
| from Indiana [Mr. Hucues] will withdraw his 


|! motion to lay upon the table. 


The SPEAKER. Debate is not in order, as 
the previous question has been called. 

Mr. HUGHES. I demand the yeas and nays 
upon my motion to lay upon the table. 

The yeas and nays were ordered. 
| Mr. STEPHENS, of Georgia. I hope the gen- 
| tleman will withdraw his motion to lay upon the 


| table. This question was tested yesterday, and 
a majority voted against the motion to lay upon 
the table. I am anxious to get on with the busi- 
ness of the House. 

Mr. HUGHES. A moment ago this bill and 
the amendments were nearly referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. STEPHENS, of Georgia. A great many 
voted to refer, who would not vote to lay upon 
the table. 

Mr. CRAWFORD. Has the morning hour ex- 


i pired? 


The SPEAKER. It has. 
Mr. CRAWFORD. 


The SPEAKER. This is not a question of i an hour with a cali of the yeas and nays, I will 


privilege. ad 

Mr. REAGAN. Not a question of privilege 
“to correct an improper official report? 

The SPEAKER. It has never been so re- 
garded. It has been the practice, when a gentle- 
man has not been placed correctly in the debates, | 
and he desired to set himself right, to allow him 
that privilege by courtesy. 


courtesy of the House, and not because of any 

privilege of his as a member here. ; 
Mr. REAGAN. JI trust, then, that there will | 

be no further objection to my going on. 


unanimous consent to proceed. Is there objec- i 
tion? 
Mr. MORGAN. Yes, sir; I object. 


H 
Hi 
i 
1 
| 
| 
il 


The SPEAKER. The gentleman asks thej 


move that the House proceed to the business upon 
| the Speaker’s table. I hope the gentleman fron 


| Indiana will withdraw his call for the yeas and | 


| nays. 

| The SPEAKER. If the motion that the House 
| go to the business upon the Speaker’s table be not 
i insisted on, the question will be taken on the mo- 


0 If the gentleman |i tion of the gentleman from Indiana. 
makes a correction in the House, it is by the || 


The motion was not insisted on. 
The question was taken; and it was decided in, 
the negative—yeas 56, nays 123; as follows: 
YLEAS—Messrs. Anderson, Amold, Atkins, Barksdale, 
| Bishop, Bocock, Bonham, Boyce, Branch, Burnett, Burns, | 
Caruthers, Caskie, Cockerill, James Craig, Burton Craige, 
i Davis of Mis ppi, Dewart, Dimmick, Edmundson, Eng- 
| tish, Eustis, Garnett, Groesbeck, Hugbes, Jewett, George 


The SPEAKER. Any gentleman upon this j 


that it is absolutely necessary to the character of || 


If we are to spend half | 


| 


| W. Jones, Keitt, Lawrence, Maclay, McQueen, McRea, 
i Humpbrey Marshall, Samuel S. Marshall, Miles, Miller, 


: Thomps 


Milson, Montgomery, Pendleton, Peyton, Reagan, Ricaud, 
Ritchie, Ruffin, Savage, Seales, Seward, Samuel A. Smith, 
Stevenson, Talbot; Underwood, Watkins, White, White- 
ley, Winslow, and Zollicoffer+56., eee ee 
NAYS—Messrs. Abl, Andrews, Bennett, Bingham, Blair, 
Bliss, Bowie, Brayton, Buffington, Burlingame, Case, Cz 
anaugh, Chaffee, Cobb, Clark B. Cochrane, John Cochrané;:: 
Colfax, Comins, Corning, Covode, Cragin, Crawford; Curry, 
Curtis, Davis of Maryland, Davis of Indiana, Davis of Mas- 
sachusetts, Davis of lowa, Dawes, Dean, Dick, Dodd, Dow- 
dell, Durfee, Edie, Fenton, Florence, Foley, Foster, Gar- 
trell, Giddings, Gilman, Gilmer, Gooch, Goode, Goodwin, 
Granger, Grow, Lawrence W. Halt, Robert B. Hall, Hare.” 
lan, Hatch, Hawkins, Hoard, Hopkins, Horton, Howard,. 
Huyler, Jackson, Owen Jones, ‘Keim, Kellogg, Kelsey, 
Kilgore, Knapp, Leach, Leidy, Leiter, Lovejoy, Matte- 
son, Maynard, Moore, Morgan, Morrill; Edward Joy Mortis, 
Isaac N. Morris; Freeman: H: Morse, Mott, Murray, Nib- 
lack, Olin, Palmer, Parker, Pettit, John 8. Phelps; Willian: 
W. Pheips, Phillips, Pike, Potter, Purviatice, Robbins; 


| Royce, Russell, Sandidge; Scott, Searing; Aaron ‘Shaw, 


John Sherman, Judson W. Sherman; Shorter, Singleton, 
Robert Smith, Spinner, Staliworth, Stanton,’ Stephens, 
James A. Stewart, William Stewart, Tappan, George Tay- 
jor, Thayer, Thompson, Tompkins, Trippé, Vallandigham, 
Vance, Wade, Walbridge, Waldron, Walton, Cadwafadér 
C. Washburn, Ellihn B. Washburne, Wortendyke,-and- 
Augustus R. Wright—123. Š ay : 
So the House refused to lay the subject upon 
the table. 


` Pending the above call, in 

Mr. SANDIDGE stated that his colleague, Mr. 
Davipson, was absent from the Hall because of 
sickness, and that he had paired off with Mr. 
Case. 

Mr. CAVANAUGH. 
in order? 

The SPEAKER. Itis not; the previous ques- 
tion is not exhausted. 

The question was taken on Mi. “Ruacan’s 
amendment; and it was agreed to. 

The question recurred on the amendment of 
Mr. Waxzripce to strike out the sixth section; 
which was agreed to. f 

The question then recurred on the motion of 
Mr. Grow, to add to the bill the following words: 

Be it further enacted, That from and after the passage 
of this act no public land shall be exposed to sale by procla- 
mation of the President, unless the same shall have been 
surveyed, and the return of such survey duly filed in the 
Land Office for ten years or more before such sale. 


Mr. CAVANAUGH. Task the gentleman to 
substitute five for ten years. 

Mr. GROW. I prefer it as itis. I demand the 
yeas and. nays on the amendment. 

The yeas and nays were ordered. i 

Mr. CURTIS. [should like to ask the gen-- 
tleman a question. $ 

Mr. BURNETT. Debate is notin oder. 

Mr. CURTIS. Then I ask for the reading of 
the amendment, 

The amendment was again read. 

The question was taken; and it was decided in 
the affirmative—yeas 97, nays 82; as follows: 

YEAS.— Messrs. Andrews, Atkins, Avery, Bennett, Bil- 
linghurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- 
lingame, Burroughs, Cavanaugh, Chaffee, Chapman, Hor-. 
ace F. Clark, John Cochrane, Cockerill, Colfax, Comins, 
Covode, Cragin, Curtis, Davis of Massachusetts, Davis of 
Iowa, Dawes, Dean, Dodd, Durfee, Edie, Farnsworth, Fen- 
ton, Florence, Foster, Giddings, Gilman, Gooch, Granger, 
Grow, Robert B. Hall, Harlan, Hoard, Horton, Howard, 
Jewett, George W. Jones, Keim, Kellogg, Kelsey, Kilgore, 


yo 


Is an amendment now 


| Knapp, Lawrence, Leach, Leiter, Lovejoy, Matteson, Mil- 


Jer, Morgan, Morrill, Edward Joy Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Murray, Olin, Palmer, Par- 
ker, Pettit, Wiljam W. Pheips, Phillips, Pike, Potter, Par- 
viance, Ritchie, Robbins, Royce, Savage, John Sherman, 
Judson W. Sherman, Spinner, Stanton, Stevenson, James 
A. Stewart, Wiliam Stewart, Talbot, ‘Tappan, Thayer, 
on, Tompkins; Wade, Walbridge, Waldron, Wal- 
ton, Cadwalader C. Washburn, Elihu B. Washbuine,.Is- 
rael Washburn, Wilson, and Wood—97. 

NAYS—Messrs. Ahl, Anderson, Arnold, Bocock, Bon- 
hay, Bowie, Boyce, Branch, Burnett, Burns; Caruthers, 
Caskie, John B. Clark, Cobb, Cox, James Craig, Burton 
Craige, Crawford, Curry, Davis of Indiana, Davis of Mis- 
sissippi, Dewart, Dowdell, Edmundson, Elliott, Eustis, 
Foley, Garnett, Gartrell, Gilmer, Goode, Gregg, Lawrence 


Bo? 

W. Hall, Hawkins, Hodges, Hopkins, Houston, Hughes, 
Huyler, Jackson, Leidy, McQueen, McRae, Samuel S. 
Marshall, Maynard, Miles, Millson, Montgomery, Moore, 
Pendieton, Jobn 8. Phelps, Powell, Ready, Reagan, Ruffin, 
Russell, Sandidge, Scales, Scott, Searing, Seward, Aaron 
Shaw, Henry M. Shaw, Shorter, Singleton, Robert Smith, 
Samuel A. Smith, Stallworth, Stephens, George, Taylor, 
Trippe, Underwood, Vallandigham, Vance, Watkins, 
Whiteley, Wiaslow, Woodson, Wortendyke, Augustus Ra 
Wright, and Zollicoffer.—82. - 


So Mr. Grow’s amendment was agreed to. 

Mr. NIBLACK stated, during the above call, 
that he had paired off with his colleague, Mr. 
Casg, whe was confined to his room by indispo- 
sition. 

Mr. GROW moved to reconsider the vote by 
which the amendment was agréed to; and also 
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moved- to lay the motion to reconsider upon the 
table. : : . 

The datter motion:was agreed to: 

Mr. CURRY moved to lay the bill upon the 
table; aud-on-that motion demanded the yeas.and 
nays. : ; 

:The-yeas;and nays wère ordered. 

‘The question was taken; and it was decided in 
the negative—yeas 83, nays 95; as follows. 

YBAS—Messrs. Ahl; Anderson, Arnoid, Atkins, Avery, 
Batksdale; Bishop,, Bocock,  Boniam,: Bowie, Boyce, 
Branch, Burnett, Caruthers, Caskie, Jolin B. Clark, Clay, | 
James Craig, Burton Craige, Crawford, Curry, Davi 

of Maryland, Davis of Ladiana, Davis of M ippi, Dewart, 
Dowdell; Edmundson, Eliott, Foley. Garnett, Gartrell, Gil- 
mer; Goode, Gregy, Hawkins, Hopkins, Houston, Hughes, 
Jackson, Jewett, George W. Jones, McQueen, McRae, 
Samuel S. Marshall, Maynard, Miles, Milson, Montgomery, 
Moore, Peyton, Jobu S. Phelps, Phillips, Ready, Reagan, 
Ruffin, Russell, Sandidge, Savage, Scales, Seward, Henry 
M. Shaw, Shorter, Singleton, Samuel A. Smith, Stallworth, 
Stephens, Stevenson, James A. Stewart, Taibot, George 
Taylor, Miles Taylor, Trippe, Underwood, Vailandigham, 
Vance, Watkins, Whiteley, Winslow, Woodson, Worten- 
dyke, Augustus R. Wright, and Zoliicoffer—83. 

NAYS — Messrs. Andrews, Bennett, Bingham, Blair, 
Bliss, Brayton, Butiuton, Burlingame, Burroughs, Cava- 
naugh, Chaffee, Ezra Clark, Horac F. Clark, Clawson, 
Clark B. Cochrane, John Cochrane, Coltax, Comins, Corn- 
ing, Covode, Cox, Cragin, Curtis, Davis of Massachusetts, 
Davis of lowa, Dawes, Dean, Dick, Dodd, Durfee, Edie, 
Farnsworth, Penton, Florence, Foster, Giddings, Gilman, 
Gooch, Granger. Grow, Robert B. Hall, Harlan, Hateh, 
Hoard, Horton, Howard, Huyier, Kein, Kellogg, Kelsey, 
Kilgore, Knapp, Leach, Leidy, Leiter, Lovejoy, Matteson, 
Miller, Morgan, Morrill, Edward Joy Mo saae N. Mor- 
ris, Freeman H. Morse, Olver A. Morge, Mott, Murray, 
Olin, Palmer, Parker, Pettit, William W. Phelps, Pike, 
Potter, Purvianee, Ritchie, Robbins, Royce, Aaron Shaw, 
Jobn Sherman, Judson W. Sherman, Spinner, Stanton, 
William Stengrt, Tappan, Thayer, Thompson, Tompkins, 
Wade, Walbridge, Watdeon, Walton, Cadwalader C. 
Washburn. BHihn B. Washburne, Isracl Washburn, Wil- 
son, and Wood —95. 

So the House refused to lay the bill upon the 
table. 

“Mr. BARKSDALE stated, during the call of 
the roll, that he was necessarily absent from the 
Hall when the vote was taken on the amendment 

' ofthegentleman from Pennsylvania, [Mr. Grow,] 
or be should have voted against it. 

The question recurred upon ordering the bill to 
be engrossed and read a third time. 

“Mr. REAGAN. lask the consent of the House 
to offer an amendment to the bill, that will re- 
move the objections of many members to it, and 
enable them to vote forit. 

Mr. CAVANAUGEL 
inorder? 

The SPEAKER, Amendments are not in 
order. 

Mr. REAGAN. Lask the unanimous consent | 
of the House to offer an amendment. 

Mr. GROW, = | object. 

Mr. JONES, of Tennessee. I ask for the read- 
ing of the engrossed bill, 

The SPEAKER. ‘The House has not yet 
ordered the bill to be engrossed. 

Mr. GROW called for tellers. 

Tellers were ordered; and Messrs. Borce and 
Burrinron were appointed. 

The House divided; and the tellers reported— 
ayes 85, noes 74. 

Mr. STANTON, 1 demand the yeas and nays 
on the engrossment of the bill, unless the gentle- 
man from Tennessee will withdraw his demand 
for the reading of the engrossed bill. 

Mr. DEWAR T. Is it in order to move to refer 
the bill to the Committee of the Whole on the 
state of the Union? 

The SPRAKER. It is notin order, as the pre- 
vious question is not yet exhausted. 

Mr. GROW. Lappeal to the gentleman from 
Tennessee to withdraw the demand for the read- |! 
ing of the engrossed bill, or we shall be obliged 
to have the yeas and nayscalled in order to afford || 
time for the encrossment of the bill. 

The yeas and nays were ordered. 

Mr. SHERMAN, of Ohio. Is it in order to 
move that the rules be suspended, and the Eiouse 
resolve itself into the Committee of the Whole 
on the state of tho Union? 

The SPEAKER. Itis not. 

Mr. SHERMAN, of Ohio. I hope, then, that. 
by general consent we shall go into the Committee 
of the Whole. Itwillonly bea waste of time to 
call the yeas and nays now. Y 

Mr. GROW. We may as well dispose of the 
bill now. 3 

Mr. SHERMAN, of Ohio. The question will 
come up again in the morning, and by that time 


| 
| 


| 


| 


Are amendments now 


1 


| 


“thar Mr. Je 


the bill will have been engrossed. It is manifest 
thar [here isa majority of the House in favor of 
the bill. 

Mr. HOUSTON. I object to debate, and ask 
r the question on the engrossment of the bill. 
‘The question was taken; and it was decided in 
the negutive—yeas 91, nays 95; as follows: 


S—Messrs. Andrews, Bennett, Bingham, Blair, 
“tou, Baffinton, Burlingame, Burroughs, Cavan- 


fo 


! angh. Chaffee, BzraClark, Horace F. Clark, Clawson, Clark 


B. Cochrane, Jonn Cochrane, Colfax, Comins, Covode, 
Cox, Cragin, Curtis, Davis of Maryland, Davis of Massa- 
chusetis, Davis of Iowa. Dawes, Dean; Dick, Dodd, Dur- 


| fee, Edie, Farnsworth, Fenton, Foster, Giddings, Gooch, 
| Granger, Grow, Lawrence W. Hall, Robert B. Hali, Harlan, 


fateh, Heard, Horton, Howard, Keim, Kellogg, Kelsey 
Kilgore, Kuapp, Leach, Leiter, Lovejoy, Matteson, Miller, 
Morgan, Morrill, Edward Joy Morris, fsaac N. Morris, 
Freeman H, Morse, Oliver A. Morse, Mott, Murray, Olin, 
Palmer, Parker, Pettit, William W. Phelps, Pike, Potter, 
Purviance, Ritchie, Robbins, Royce, John Sherman, Spin- 
ner, Stanton, William Stewart, Tappan, Thayer, Thomp- 
son, Tompkins, Wade, Walbridge, Waldron, Walton, Cad- 
walader C. Washburn, Elihu B. Washburne, Israel Wash- 
burn, Wils, and Wood—91. 

NAYS—Messrs. Ahl, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bocock, Bonham, Bowie, Boyce, Bryan, Bur- 
nett, Burns, Caruthers, Caskie, Chapman, Jobn B. Clark, 
Clay, Colb, Cockerill, Corning, James Craig, Burton Craige, 
Crawford, Davis of Indiana, Davis of Mississippi, Dewart, 
Dowdell, Edmundson, Eliott, Florence, Foley, Garnett, 
Gartrell, Gilmer, Goode, Greenwood, Gregg, Groesbeck, 


| Hawkins, Hopkins, Houston, Hughes, Huyler, Jackson, 
aeweu, George W. Jones, Owen Jones, Leidy, McQueen, 


McRae, Humphrey Marshall, Samuel S, Marshall, Mason, 


Maynard, Millsou, Montgomery, Moore, Pendictou, Peyton, | 


John 5. Phelps, Philips, Powell, Ready, Reagan, Ricaud, 
Ruffin, Rassell, S 
Shaw, Henry M. Shaw, Shorter, Singleton, Samuel A. 
Smith, Stallworth, Stephens, Stevenson, James A. Stewart, 
Talbot, George Taylor, Miles ‘Taylor, Trippe. Underwood, 
Vallandigham, Vanee, Watkins, White, Whiteley, Wins- 


| low, Woodson, Augustus R. Wright, and Zollicoffer—95, 


So the bill was rejected. 

Mr. LAWRENCE stated, when his name was 
called on the above vote, that he had paired off 
with Mr. Mixes. 


ndidge, Savage, Seales, Searing, Aaron ; 


Mr. DAVIS, of Mississippi. I move to recon- | 


| sider the vote just taken, and to lay the motion 


to reconsider upon the table. 
Mr. GROW. I demand the yeasand nays on 


i the latter motion. 
j 


Mr. DAVIS, of Mississippi. I withdraw my 
monon, 
Mr. ATKINS. I renew it. 
Mr. GROW. Teall for the yeas and nays. 
T'he yeas and nays were ordered. 
Mr. ATKINS. J withdraw the motion. 
ADVERSE REPORT. 


The SPEAKER stated that reports were in 
order from the Committee on the Post Office and 
Post Roads. 

Mr. SCOTT, from the Committee on the Post 
Office and Post Roads, made an adverse report in 
the ease of James A. Gallagher; which was laid 
upon the table, and ordered to be printed. 


PREEMPTION RIGHTS—AGAIN. 


Mr. MARSHALL, of Kentucky. Irise toa 
privileged question. T move to reconsider the 
vote by which the bill in relation to preémption 
rights was rejected, and to lay the motion to 
reconsider upou the table. 

Mr. BARKSDALE. I desire to ask the Chair 
if that motion is not made too late? 

The SPEAKER, It can be made any time to- 
day or to-morrow. 

Mr. GROW. 
the motion of the gentleman from Kentucky. 

The yeas and nays were ordered. 


CALL OF THE HOUSE. 
Mr. WINSLOW. f move that there be a eall 


tof the House. 


The motion was agreed to. 
The roll was accordingly called. 
Mr. SINGLETON stated, during the call of 


the roll, that Mr. Lamar was confined to his room į 
; by sickness, and had been for several days; and |; 
cINS was absent from the House on |; 


account of sickness in his family. 

The names of the absentces were: then called, 
when it appeared that the following members had 
failed to answer to their names: 

Mossrs. Abbott, Adrain, Billinghurst, Case, Caskte, 


| Chapman, Horace F. Clark, Clemens, Curry, Damrell, Da- 
i vidson, Dimutick, English, Eus 


s, Faulkner, Gillis, Has- 
kin, Hickman, Hill, Houston, Jenkins, Keitt, Jacob M. 
Kunkel, John ©. Kunkel, Lamar, Landy, Leteher, Maclay, 
McKibbin, Miles, Nichols, Pottie, Ready, Reilly, Roberts, 
Seward, Judson W, Sherman, Sickles, William Smith, 


I demand the yeas and nays on | 


i Mr. PHELPS, of Missouri. 


| 
i 
1 
| 
| 
| 


| Tappan, Miles Taylor, Ward, Warren, and Jobn V. 
{ Wright. 


“During the call of the roll, Mr. Pervir stated 
i that Mr. Case was detained at his rooms by ia- 


(i disposition. 


Mr. DAWES stated that Mr. DAMRELL was 
` detained at home by sickness. 

i Mr. KELSEY stated that Mr. Porree had been 
‘in the House this morning, but had been obliged 


| to leave, on account of serious indisposition. 


{ 


Mr. JONES, of Pennsylvania, stated that Mr. 
: RerLLy was detained from the House by sickness” 
| in his family. 
| Mr. TAYLOR, of New York, stated that Mr. 
: Warp had been unwell for the last week, and was 
i still indisposed. 
' One hundred and eighty-eight members having 
answered to their names, 

Mr. BOCOCK moved that all further proceed- 
: ings under the call be dispensed with. 
: ‘The motion was agreed to. 
i COMMITTEE OF THE WHOLE. 
| Mr. PHELPS, of Missouri. Isitin order to 
' move to go into the Committee of the Whole on 
i the state of the Union? 
The SPEAKER. The Chair supposes that, as 
i that motion is to suspend the rules for that pur- 
: pose, it is in order. 


i 
i 
i 
i 


| I submit the 
| motion, then, with a view of having the commit- 
i tee take a recess. ha 
| Mr. HUGHES, What will be the pending 
| question when this matter comes up again? 

| The SPEAKER. The motion to lay on the 
. table the motion to reconsider the vote by which 
, the bill was rejected. 

Mr. STANTON. Ifthe motion to go into the 
Committee of the Whole on the state of the Union 
' succeeds, when will this bill come up again? 

The SPEAKER. The motion to reconsider 
may be called up at any time. 

Mr. STANTON. Then the bill will go to the 
i Speaker’s table until it is called up by the motion 
i to reconsider, 
| The SPEAKER. * The bill is rejected; the 
! motion to reconsider is, however, pending; and 
! if the ELouse shall agree to it, it will agaih britg 
i the bill up. 
| Mr. STANTON. What I want to know is 
: the position of the bill, and when it will come up 
‘if the House now goes into the Committee of the 
i Whole on the state of the Union? 
| The SPEAKER. That depends upon the ac- 
|i tion of the Touse; if the motion to reconsider 
' should be withdrawn, or should be negatived by 
ithe House, the bill would stand rejected and 
li would not come before the House again. If the 
: motion to reconsider should prevail, it would 
, restore the bill to the position it occupied béfore 
| the question was taken by which it was rejected; 
| and the question would recur, ‘* Shall the bill be 
l: engrossed and read a third time? 22 
! Mr. STANTON. > I think I understand the 
! Chair so far. Now, I want to know when the 
l; motion to reconsider will come up? 

' The SPEAKER. Whenever any member of 
: the House shall call it up. 

Mr. PHELPS, of Missouri. I ask for the vote 

now upon my motion. 


PROPOSITIONS TO INTRODUCE BILLS. 
Mr. JEWETT. Before the question is taken 


upon that motion, I ask the unanimous consent 
of the House to introduce a bill to repeal all laws 
i authorizing the sale of Government property at 
: Harrodsburg, Kentucky, and for other purposes. 
| Lask to introduce it merely for reference. 
! Mr. TALBOT. T object. 
| Mr, CAVANAUGH asked leave to introduce 
i a bill making a grant of land to the State of Min- 
| nesota to aid in the construction of certain rail- 
roads therein. ; 
Objection was made. ; 
| Mr. LOVEJOY asked leave to introducea bill 
: for the relief of settlers on certain public lands in 
' the State of IHinois. : 
| Mr. HUGHES. . j 
| Mr. PHELPS, of Missouri. I insist on my 
: motion. ' 
| The motion was agreed to. i 
| So the rules were suspended; and the House 
| accordingly resolved itself into the Committee of 
| the Whole on the state of the Union, (Mr. Sre- 
| yenson in the chair,) and resumed the considera- 


i 


f 
i 
i 


i 
j 


I objects 


a 
iy 


1859.. 


THE CONGRESSIONAL GLOBE. | 


495 


tion of the President’s message, upon which the 
gentleman from Illinois [Mr. KELLOGG] was en- 
titled to the floor. ; 

Mr. PHELPS, of Missouri. Ifthe gentleman 
from Ilinois will yield for that. purpose, I will 
move that the committee take a recess until seven 
o’clock this evening. — = 

Mr. KELLOGG. | I yield for that purpose. 

Mr, PHELPS; of Missouri. I then submit the 

' motion. ý 

The motion was agreed to; and thereupon the 

committee took a recess until seven o’clock, p. m. 


pa 


EVENING SESSION. 

The committee resumed its session at seven 
o’clock, p. m., (Mr. Stevenson in the chair.) 

Mr. PURVIANCE. As one ofthe Represent- 
atives of Pennsylvania, I have had in my charge 
for some time a bill to increase the duties on for- | 
eign imports, which, on Monday a weck ago, I | 
attempted to bring to the notice of the House, by | 
a resolution appended to proceed forthwith to its 
consideration. 

I intended testing the sensé of the House on 
the great question which concernsso many of my 
constituents, and to ascertain whether there is 
any party in the House, on the Democratic side 
of it, ready to sustain the President’s recommend- 
ation in favor of specific duties. We are now in 
the seventh week of the short session, and with- 
out any report from the Committee of Ways and 
Means on what I consider the most important 
of all subjects connected with the true interest of 
the country. President-making is the order of 
the day, and speeches are made indicating plat- 
forms for parties to govern tlie future action of 
this mighty nation. I tell gentlemen they have no 
right to speak for any but themselves; and it is 
well the gentleman from Maine declared he spoke 
only for himself. His.platform may do well 
enough for the State he represents; but I say to 
him, in the spirit of kindness, he must permit 
Pennsylvania to make her own platform, demand- 
ing, and insisting upon it, that protection shall be 
one of the planks, which she will hereafter never 
consent to surrender. She has hundreds of mil- 
lions of mineral wealth, which the God of nature 
intended should be developed; and we fearlessly 
and publicly proclaim it that we will act with no 
party that will turn its back upon the great policy 
to which we are devoted. 

In the Democratic party, on that question, the 
people of Pennsylvania have no faith, as the 

ave inscribed upon their banners “ free trade;”’ 
and although they promise and pledge fidelity to | 
this interest in the Keystone State, they have so 
often broken their pledges that the people of | 
Pennsylvania no longer depend upon them. It 
was this, sir, more than anything else, that caused 
the recentavalanche of condemnation of the Dem- 
ocratic party in that State, and which brings to 
the next House an almost united Opposition del- 
egation. That delegation was elected on a Union 
ticket—a union of the elements of opposition to 
Democracy; the same union which, to some ex- | 
tent, was formed in 1856, without which Mr. 
Buchanan’s majority would have been over one | 
hundred thousand; and the same union which 
must be depended upon in 1860, to elect an Op- 
position President. The Democracy of North 
and South profess to differ on the tariff, on Le- 
compton, on the purchase ‘and annexation of Cu- 
ba, on internal improvements; and yet,as Demo- 
crats, they unite on the same nominees for official 
station. A representative President upon all ques- 
tions cannot be elected by any one party. A 
representative President upon a single question 
might be elected, I admit, if a matured public 
opinion in that direction was sufficiently strong 
to do it; but as parties are at present organized, 
it is evident to all that no such election could be 
effected. It could not be done in Pennsylvania, 
as the vote of 1856 clearly shows; Mr. Buchan- 
an’s vote being two hundred and thirty-six thou- 
sand, Colonel Frémont’s about one hundred and 
twenty-seven thousand, and Mr. Fillmore *sabout 
one hundred and eight thousand. It could not be 
done in New Jersey and. Illinois, as shown by |! 
the vote of both of these States in 1856, both hav- || 
ing cast their electoral votes for Mr. Buchanan; || 
and yet, at the same time, bya fusion of the Op- | 
position elements, Opposition Governors were | 


‘have been heard upon the hits of Yorktown. Side 


elected. 


Whilst we have never yet elected a President 
upon any one distinct issue, we have elected a 
number by a fusion of the elements of opposition 
to the principles of an. existing Administration. 
It was the case with Mr. Jefferson, who was ele- 
vated to power, not on any distinctive principle of 
his own, but by a fusion of those who were op- 
posed to the prominent measure of the adminis- 
tration of the elder Adams; such as the alien and 
sedition law, and other prominent measures. So 
in the case of General Harrison, by a fusion of 
the friends of a rigid economy and of a protective 
tariff, with a host of clamorous soldiers and sons ! 
of soldiers of the war of 1812. So in the case of 
General Taylor, by a fusion of the friends. of 
protection in the North with the soldiers North 
and South who had served under him, together 
with a numerous band of worthy Democrats who 
were dissatisfied with the mode of administering 
the Government by Mr. Polk. Agairi,in the case 
of Mr. Pierce, by a fusion of dissatisfied Whigs 
with the entire Democratic party, who were out, 
and desired to be in. And again, as still more 
prominently exhibited in the case of Mr. Buch- 
anan, by a fusion of Whigs, Americans, and 
Democrats in many parts of the Union, and espe- 
cially in Pennsylvania and New Jersey. 

The battle which decided perhaps the fate of 
most of Europe was won by the force of allied 
Powers; and the chaplet that decked the brow of 
the world’s mightiest hero was torn away by the 
power of combination. ` 

The tyranny and despotism of the mother coun- 
try was overcome and destroyed by the flowing 
and fusion of French and American blood. With- 
out this power of combination the sun of England ! 
might have set forever at Waterloo, and the re- 
verberation of the last feeble echo of liberty might 


by side in these great struggles were commingled 
the voices of soldiers speaking different languages, 
the blood of patriots of different nations strug- 
gling for the attainment of one common end—the 
disenthralment of millions then and yet unborn. 

It was by the power of combination in this 
House, of men holding opposite political tenets, 
that one of the greatest of wrongs was prevented, 
and a constitution (unjustly sought to be enforced 
upon an unwilling people) set aside and con- 
demned, and ‘the purity of the ballot-box main- 
tained, 

The attempt to nullify the revenue laws kya į 
portion of the people of South Carolina, was 
promptly met and suppressed by a combination 
of able statesmen of different political oninions, 
at the head of whom were Jackson and Webster; 
the proclamation of the one, and the speeches of 
the other, on that question, remaining, long after 
they have gone, the enduring monuments of their } 
fame. : ‘ 

Democrats widely differing on the same ques- | 
tions—tariff and free trade, Lecompton and anti- 
Lecompton, filibuster and anti-fillibuster, Cuba 
and anti-Cuba, for and against the opening of the | 
African slave trade, for‘and against internal im- 
provements, for and against popular sovereignty, 
and for and against the Union—commingle in the 
same national conventions; join hands in the nom- 
ination of the same candidates, and present a unl- 


ted front in their election. Itis here, in Congress, į! 


where they quarrel about measures, each man | 
representing what he believes to be the peculiar 
views of his own constituents regarding platforms 
and party professions, made in conventions with 
about-as little reverence and respect as the people 
of Pennsylvania now cherish for James Buchanan. 

In 1844, the Democracy of the Keystone State 


: . A 1 f 
inscribed unon their banners ‘* Polk, Dallas, and | 


the tariff of 1842,” and contended that Mr. Polk | 
ter friend of that tarif than Mr. Clay. | 
Buchanan and Dallas helped along the delusion; 
and when they both secured office and power, 
they basely betrayed a confiding people. The one 
boldly, but basely, struck itdown by his vote as 
Vice President; whilst the other played the part 
of a cringing Secretary to the President who rec- 
ommended its destruction. The combination of 
indignant Democrats with the insulted Whigs of 
the Keystone State two years after the deed was 
done, carried General Taylor by a majority of | 
thirteen thousand over General Cass, whose sup- 
porters professed to be the especial friends of a 


protective tariff. Had James Buchanan been the 
candidate at that time, for his recreancy in this 


particular, [verily believe, he would: have “been: 
beaten inhis native State, greatly: beyond the vote. 
given against General Gass: The peopléeof Renn=- 
sylvania, at-their recent election, bya fusion of 
opposition. elements, secured a ‘triumph ‘almost: 
without a parallel, beating the Administration:in: 
every congressional district but two,and electing : 
the Opposition State ticket by twenty-eightthou-: 
sand. The successful ticket was a Union ticket- 
a union. of all who were opposed tothe: course 
which Mr. Buchanan had pursued, notion Le. 
compton only, but his other measures. His Utah:, 
war; hig reckless and extravagant prodigality ; 
his'refusal or neglect.of the interests of the miner, 
mechanic, and manufacturer; his known leaning 
and inclination towards the purchase and annex- 
ation of Cuba, together. with the generally con- 
ceded opinion of his inefficiency‘in administra- 
tive ability, were the controlling. causes which 
led to the great anti-Administration triumph in 
Pennsylvania; and I have to say, once forall, to: 
gentlemen who are disposed to make platforms, 
that it is only by the combination of all the ele- 
ments of opposition that success can be expected. 
We have Whigs, Americans, Democrats, and 
Republicans, who sympathize on most of the 
questions named, and who are willing-to concen- 
trate their strength in a union. movement, with- 
out which Pennsylvania cannot and must not be 
counted in any presidental contest that is here- 
afterto come off. Wehave an opposition strength 
sufficiently great to carry the State; when-united ; 
but divided, a plurality would control, and thus 
twenty-seven electors be thrown away.. Let us, 


‘on this subject, be admonished by the past; be 


controlled by circumstances as they may be de- 
veloped in the future; making no platforms, lest 
in the mean time they may give way; and, when 
the proper time arrives, we will call together the 


| patriots of the land and invoke their union in one 


mighty cffort-to restore this country to what it 
was in the days of the earlier Presidents. 

Thus much in reply to the spéech of the gen- 
tleman from Maine. ae 

And now I turn to the message. Although 
the President thrusts upon us his Kansas policy, 
and persists that he was right and the public judg- 
ment wrong, it strikes me that that part of his 
message is undeserving of any answer in the 
shape of argument. Upon that question he has 


| been arraigned, tried, and justly convicted of hav- 


ing perpetrated a gross and unwarrantable out- 
rage upon the rights and liberties of a free people, 
for which he can make no atonement short ofan 
acknowledgment of the wrong—an admission 
that he was driven to it from a fear of offending 
his acknowledged masters, and a promise in the 
future to follow his own convictions of the right, 
regardless of threats or denunciations from any 
quarter. His own shrewd party friends admit 
that he has committed a great political mistake, 
by which he hag disabled most of them for life, 
and especially so in Pennsylvania, to an extent 
so great as to justify one of my colleagues [Mr. 


| Dewarrt] to move that the defeated Democratic 


candidates for 1858, in the Keystone State, be 
placed on the pension roll—on the invalid list, I 


| suppose—at the rate of ninety-six dollars a year, 


Whether my colleague intended to include in the 
benefits of this motion our colleague from the 
Berks district, who was suddenly summoned by 
the President to tear-himself away from the affec- 


j tionate embrace of a constituency for whom he 
‘had promised, and doubtless intended, to,do so 
' much, to attend to some derangement in our for- 


eign relations with Austria, is not exactly knowns 
but it is believed the motion would include our 
departed brother. 

‘The President reiterates his argument in favor 
of the Lecompton constitution. Silence pervades - 
the Lail, Since the people have condemned , no 
voice is to be heard to condemn them, but the 
President. No voice is heard in reply; and the 
President is therefore left to talk the matter over 
to himself, and seems to be well pleased with the 
undertaking; and if asked his reasons, would per- 
haps repy as-once did a very worthy old gentle- 
man, who was addicted to the same habit, and 
who declared he had two reasons for it: first, that 
he always liked to talk to a man of sense; and 


secondly, that he always liked to hear a man of 


sense talk. . 
But my purpose is not to discuss Kansas, but 
to ask the attention of the committee for a short 
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time. to: some views- I intend. to. submit-on that 
part. of the President’s. message which: relates to 
specific duties, a subject: in which my constitu- 
ents and the people of my State are deeply inter- 
ested. A revenue system is admitted: to be indis- 
pensable.to the maint@mance of the Government, 
and mustfrom necessity be based. upon. ad valorem 
and. specific duties: . To. prevent frauds, specific 
duties should, in every instance, be ,adopted, if 
practicable, and especially upon articles of weight, 
of like quality, should such duties be invariably 
applied: i > 

"Phe remark of the honorable gentleman from 
Virginia, [Mr: MiLuson,] that the civilized world 
had abandoned the protective policy, and espe- 
cially specific duties, demands arepiy. That hon- 
orable gentleman sees, in the passage of the pen- 
sion bill,a necessity for returning to specific duties, 
and calls upon the friends of free trade to beware 
of the signs of the times, as indicating a return to 
the protective policy. I trust the gentleman is 
correctin his supposition, and sincerely hope his 
prediction may be verified; but’ that gentleman 
must allow: me to say, for one, that I voted for 
the pension bill irrespective of any connection it 
might have with a tariff, I voted for it because 
I believed. it was but rendering justice to a mer- 
itorious class of my constituents, who exposed 
themselves to the perils of war and climate to de- 
fend me and mine, when I was unable to defend 
myself. 

To the soldiers of the war of 1812 we owe a 
debt of gratitude which can never be repaid by the 
idle declamation about duty and patriotism re- 
quiring them to serve their country. Duties ought 
to be equal, reciprocal, and not onerous and par- 
tial; and the soldier who served from patriotism, 
if you please, is nevertheless entitled to some re- 
muneration for loss of time, health, business, and | 
worldly prospects, and is no more bound to sur- 
render these for our benefit and advantage than 
we would be bound to give the public our time 
free of remuneration. Republics are said to be 
ungrateful; but by no vote of mine shall such 
a sentiment be permitted to become a maxim. 
That very patriotism which prompts the soldier 
to deeds of valor which imperil his life, is more 
than half sustained by the assurance, which flashes 
upon him amidst the carnage of war, that the wid- 
ow and orphans he leaves behind him will not be 
neglected by the country for which he is offering 
his life as a sacrifice. Deprive him of this conso- | 
lation, and you make him a coward who would 
otherwise be brave;a coward, not in the fight, but 
as to the consequences—the desolation and desti- 
tution which would be inflicted upon those he 
leaves behind. 

But, sir, itis not my purpose to talk of a biil 
upon which we have deliberately acted, other than 
to disclaim motives which honorable gentlemen 
have thought proper to impute; which, so far as 
Tam concerned, have no foundation. 

The civilized and scientific portion of the world, | 
as the gentleman from Virginia tells us, have not 
favored, and do not favor, the protective policy, 
but have cordially embraced the free-trade doc- 
trines of Adam Smith, and other political econo- 
mists. Our Government, from its earliest organ- 
ization down to President Polk, maintained the 
right and policy of protection; and none of our 
earlier Presidents ever had the smallest scruple as | 
to the constitutional power to do so. ‘The various 

owers delegated to Congress—to make and regu- 
ate coin, to make and unmake navies and armies, 
war and peace, to regulate commerce, to lay and | 
collectimposts, and to provide for the general wel- 
fare of the nation, together with numerous others | 
notnecessary to mention-—-confer ample authority 
to regulate the internal commerce of the country; 

: upon the stability and prosperity of which mainly 
depends that of the foreign commerce of any coun- | 
try,as I shall presently endeavor to show. The 
annual messages of Washington, Jefferson, Mad- 
ison, Monroe, and Jackson, contained recom- 
mendations in behalf of the protective policy, as | 
exhibited by the following extracts. I know the | 
Democracy of the present age is not in the habit | 
of looking upon anything which comes from 
Washington as of much account—regarding him, 
in his day and generation, only asa clever sort of 
man,and tolerably good surveyor, but entirely too 
much of an old fogy. As to Madison and Mon- 
roe, they too, in the eyes of the progressive De- | 
mocracy, were but a pair of Virginia donkeys, 


! to forcign over domestic manufactures. On a few articles 


| to'add to the constitutional enumeration of Federal pow- 


f 
i 
i 
i 


| terials in such v 


| aliment of every kind to an amount far exceeding the de- 


behind the age in which they lived, and- only fit 
for country squires. -For Jefferson and Jackson 
they used to entertain some little reverence; but 
now they have discovered that both of these men 
were not civilized, not scientific, and therefore 
semi-barbarian. They were, however, all sworn 
to support the. Constitution of the United States; 
and coincided in their interpretation of that in- 
strument, and made their annual recommenda- 
tions in accordance with their convictions of what 
it meant, and of the powers it conferred. 


Washington's First Annual Message. 


« The advancement of agriculture, commerce, and man- 
ufactures, by all. proper means, will not, 1 trust, need rec- 
ommendation.” 


Washington’s Fighth Annual Address. 


“ Congress have repeatedly, and not without success, 
directed their attention to the encouragement of manufac- 
tures. The object is of too much consequence not to insure 
a continuance of their efforts in every way which shall ap- 
pear eligible.” 


Jefferson’s Second Annual Message. 


«t To cultivate peace, and maintain commerce and navi- 
gation in all their lawful enterprises ; to foster our fisheries 
as nurseries of navigation and for the nurture of man; and 
protect the manufactures adapted to our circumstances 3 
to preserve the faith of the nation by an exact discharge of 
its debts and contracts ; expend the public money with the 
same care and economy we would practice with our own, 
and impose on our citizens no unnecessary burdens; to 
keep, iu all things, within the pate of our constitutional 
powers, and cherish the Federal Union as the only rock of 
safety; these, fellow-citizeus, are the landmarks by which 
we are to guide ourselves in all our proceedings.” 


Jefferson's Fourth Annual Message. 


¢¢ Whether the great interests of agriculture, manufac- | 
tures, commerce, or navigation can, within the pale of your 
constitutional powers, be aided in any of their relations ; in 
fine, whether anything can be done to advance the gencral 
good, are questions within the limits of your function, which 
will necessarily occupy your attention.” 


Jefferson's Siath Annual Message. 
“ Shall we suppress the impost, and give that advantage 


of more general and necessary use, the suppression, in due 
season, will doubtless be rights but the great mass of the 
articles on which impost is paid are foreign luxuries, pur- 
chased by those only who are rich enough to atford them- 
selves the use of them. Their patriotisin would certainly 
prefer its continuance and application to the great purposes 
of the public education, roads, rivers, canals, and such other 
objects of public improvement as it may be thought proper 


ers? 
Madison's Second Annual Message. ` 

“Po a thriving agriculture, and the improvements rela- 
ting to it, is added a highly interesting extension of useful į 
miuiufactures, the combined product of professional oceu- 
pations and of housebold industry. How far it may be ex- 
pedient to guard the infancy of this improvement in the 
distribution of labor by regulations of the commercial tariff, 
is n subjeet which caunot fail to suggest itself to your pat- 
riotie reflections. 

“ Besides the reasonableness of saving our manufacturers 
from sacrifiees, which a change of cireumstanees might 
bring on them, the national interest requires that, with re- | 
spect to such articles at least as belong to our defense and į 
our primary wants, we should pot be leftin unnecessary | 
dependence on external supplies. And whilst foreign Gov- 
ernments adhere to an existing discrimination in their ports 
against our navigation, and an equality or lesser diserimi- 
nation is cnjoyed by their navigation in our ports, the efiect 
cannot be mistaken, because it has been seriously felt by 
our shipping interests. 


Madison’s Seventh Annual Message. 


“ Ty adjusting the duties on imports to the object of rev- 
enue, the influcuce of the tarif on manufactures will ne- 
cessarily present itself for consideration, It will be an ad- 
ditional recommendation of particular manufactures when 
the materials for them are extensively drawn from our ag- 
rienitare, and consequently impart and insure to that great 
fund of national prosperity and independence an encourage- 
meut which cannot fai] to be rewarded.” 


Monroe’s First Annnal Message. 

“ Our manufactories will require the continucd attention 
of Cangress. The capital employed in them is considera- 
ble, and the knowledge required in the machinery and fab- 
rie of ail ihe most useful manufactures is of great value. 
Their preservation, which depends on due encouragsment, | 
is connected with the high interests of the nation.” | 


Monroe’s Third Annual Message. 

«Jt is deemed of great import:nece to give encourage- | 
ment to our domestic manufactures. In what manner ibe 
evils adverted to may be remedied, and how far it may be 
practicable in other respects to afford to them farther en- 
couragement, paying due regard to ail the other great in- j 
lerests of the nation, is submitted to the wisdom of Con- 


Monroe’s Fifth Annual Message. 


“Tt may fairly be presumed that, under the protection 
given to domestic manufactures by the existing laws, we 
shall become, atno distant period; a manutacturing country 
on an extensi ule. Possessing, as we do, the raw ma- 
st amount, with a capacity to augment 
them to an indedinife extent; raising within the country 


mand for home consumption, even in the most unfavorable 


ji 


years, and to be obtained always at a very moderate prices . 
skilled, also, as our people are, in the mechanic arts, and in. 
every respect catculated to lessen the demand for, and the 
price of, labors it is. manifest that their success in every. 
branch of domestic industry. may and will be carried, under 
the encouragement given by the present duties, toan extent 
to meet any demand which, under a fair competition, may 
be made on it. i 

& It cannot be doubted that the more complete our inter-- 
nal resources, and the less dependent we are on foreign. 
Powers for every national, as. well-as daqestic purpose, the 
greater and more stable will be the public felicity. By the 
increase of domestic manufactures will the demand for the’ 
rude materials at home be increased ; and thus will the de- 
pendence of the several parts of our Union on each other, 
and the strength of the Union itself be proportionally aug- 
mented.” 

Jackson?s First Annual Message. 

«“ The general rule to be applied in graduating the duties 
upon articles of foreign growth or manufacture is that 
which will place our own in fair competition with those of. 
other countries, and the inducements to advance even a 
step beyond this point are controlling in regard to those ar- 
ticles which are of primary necessily in time of war. 5 

“ We must ever expect selfish legislation in other nations, 
and are, therefore, compelled to adopt our own to their 
regulations in the manner best caleulated to avoid serious 
injury, and to harmonize the conflicting interests of our agri- 
culture, commerce, and manufactures. ?”? 


Mr. Calhoun’s vjews on the subject are not less 
emphatic in favor of protection. I quote from his, 
speech in 1816: 

“He dwelt on the great importance of the article, andthe 
expediency of encouraging its production in ourown coun- 
try, and enforced particularly the necessity of encouraging 
all those articles at home for which we now depended on 
the West Indies.” 

t Ho believed the policy of the country required protec- 
tion to our manufacturing establishments.” 

“He had asserted that the subject before them was con- 
nected with the security ofthe country. It would, doubt- 
less, by some, be considered a rash assertion 5 but he con- 
ceived it to be susceptible of the clearest proof, and he 
hoped, with due attention, to establish it to the satisfaction 
of the House.?? pS 

“ Neither agriculture, manufacture, nor commerce, taken 
separately, is the cause of wealth ; it flows from the three 
combined, and cannot exist without each. Without com- 
merce, industry would have no stimulus; without manu- 
factures, it would be without the means of production ; aud 
without agriculture noither of the others can subsist. When 
separated entirely and permanently, they perish.” 


In pursuance of these recommendations, Con- 
gress has repeatedly enacted tariff laws, discrim- 
inating in favor of American industry, All the 
great manufacturing countries of the world have 
done the same, excluding the foreign fabric from 
competition with their own, on the principle of 
self-defense, and thatall Governments have within 
themselves the elements of their own protection, 
a principle which underlies their very organiza- 
lions, and without which they could not maintain 
an existence. 

It is my purpose to show'that this elementary 
principle should, in a Government like ours, more 
than in most others, develop itself in a settled pol- 
icy in an American system to become as perma- 
nent and enduring as our own leaden hills and 
iron mountains. Itis to this end J desire to con- 
tribute my mite before the close of my congres- 
sional duties. It is my purpose to prove, what I 
believe I can clearly demonstrate, that protection 
is not only the trae policy of this Government, 
but that itis the only policy under which burdens, 
whether public or private, can be lessened. 

In assuming this duty, I start with premises 
which I challenge the advocates of free trade to 
refute. Ishall sustain these premises and posi- 
tions by facts and figures drawn from the past his- 
tory of the country, and claim legitimate deduc- 
tions tending directly to the support of the great 
postulate I have just announced. 

I maintain first, that a country whose exports 
consist of manufactured products, is in a more 
flourishing condition than one whose exports are 
of the raw material. The relative position of this 


country and Great Britain will test the truth of 


this assertion. In 1857, the exports of manufac- 
tured goods by the former was only $30,000,000, 
whilst that of the latter amounted to the enorm- 
ous sum of §600,000,000, embracing one hundred 
and seventy-seven million yards of cotton goods 
to this country, amounting to $13,000,000. Here 
is §600,000,0G0 thrown by a single nation into 
foreign commerce; thrown there by a manufac- 
turing people who are wise enough not to ex- 
port their raw material, but to work it up into 
all imaginable shapes before they launch it upon 
the mighty deep. This fact alone, startling as it 
must be admitted, carries with it a still more start- 
ling sequence, to wit: the manufactures of Great 
Britain in a single year require twenty ships for 
one required by us, to transport their manufac: 
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tured fabrics.. It is true, beside our $30,000,000 of 
manufactures exported, wesent abroad some three 
hundred millions, but of aw materials and coin, 
leaving us still with but half the exports of Great 
Britain, and presenting the melancholy spectacle 
of the nine tenths 6f that consisting of the raw 
material taken to England for purposes of man- 
ufacture and to be returned, and purchased by us; 
we paying the cost of transportation both ways, 
and the cost and profit of manufacture. 

The nation whose exports of manufactured 


fabric has grown to $600,000,000 per annum, has | 


increased its domestic commerce inthe same ratio, 
so that Great Britain’s domestic commerce, so far 
as manufactures are concerned, would be say ten 
times greater than ours. Her engine power is six 
hundred million, equal, in a population of twenty- 
cone million, to thirty men to each inhabitant. 
The immense machinery propelled by this power, 
requires that species of raw material, such as ores, 
&c., that cannot profitably be imported, and calls 
for the importation only of that class of raw ma- 
terials, such as cotton and flour, which can enter 
into profitable combination with other raw mate- 
‘rials and their labor. It is this power of combi- 
nation which England exhibits in her manufac- 
turing system, the reduction of the crude or raw 
material to the smallest bulk, which produces 
such diversity of pursuits and employments, and 
creates a domestic commerce in manufactures 
greaten than any other nation, and which enables 
her to maintain a foreign commerce in the same, 
greatly beyond that of the United States. 

The second position which T assume in the ar- 
gument is, that domestic commerce produces and 
maintains foreign commerce. England, France, 
Belgium, Sweden, Denmark, and Northern Ger- 
many, have accumulated wealth and power from 
their internal trade, which enables them to main- 
tain an extensive foreign commerce. So take 
Massachusetts, a State proverbial for its sterility 
of soil, is nevertheless amongst the wealthiest in 
the Union. «Its domestic commerce has been im- 
mensely large, and almost wholly attributable to 
the manufacturing interest. One of her members 
of Congress, some years ago, mentioned the fact 
that that State had consumed, ina single year, 
more flour in the item of paste——used for stiffen- 
ing manufactured goods—than England had pur- 
chased from us in any three given years—this 
being under the operation of the protective policy. | 
Add to this the large amount consumed by the | 
operatives, and you have in the State of Massachu- 
setts a market In one year, equal to England in : 
four. You have a domestic commerce, swelled 
by the erection of manufacturing establishments, 
the cérrying of raw material to and fro, the pur- | 
chase of provision from the adjoining and western | 
States, paid for in the exchange of manufactured 
goods, producing wealth, and, as a consequence, 
ability to purchase such of the foreign fabric 
asis not manufactured at home, as well as luxu- 
ries, the growth and production only of other | 
countries. Thusit is that the domestic commerce 
of Massachusetts greatly contributes to swell the 
foreign commerce of the country under the pro- 
tective policy; but now under the opposite and 
most rufnous system of free trade, the shipping 
interest is broken down; the importations have 
greatly falien off, occasioned mainly by the ability 
of the consumer to buy being greatly abridged; 
and that abridgement the result of a destruction 
of domestic commerce—the only true source of 
wealth of every nation. ; 

The chief excellence of domestic commerce 
consists in relieving the producer of the tax of | 
transportation in giving him a home market for, 
and increasing the value of his products. If we 
possess the raw material in great abundance for 
the manufacture of any one article, such as for} 
example is the case with iron, we should not be | 
satisficd merely with the manufacture of what we 
use ourselves, but should make a most vigorous 
exertion to obtain the mastery of the world, and 
become, as I believe we might be, the furnishing 
nation for this great staple, instead of inviting its 
importation from abroad, and pursuing the sul- 
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| ufactured article, 
|: tion, as was the case under the tariff of 1842, : 


s 


merce. 
| in the United States rose to ‘two hundred thous- 

and tons, and the price of produce doubled. From 
1834 to 1842, when without protection, there was 
|i no increase of production, although an increase 
| of twenty-five per cent. in the population. From 
1842.to 1848, the domestic production of iron 

uadrupled, and the demand for cotton doubled. 


i 
| 
| 
| 
|| protection, domestic and foreign commerce alwavs 
| flourish; withoutit they invariably languish, and 
‘finally ruinously decline. Cotton has shared the 
| fate ofiron. 


j 
f 


! prepared to argue that free trade throughout the 
| consumption of cotton. Twenty years ago France 
| she now requires four hundred thousand, 


i many then required one hundred thousand, now 
i four hundred thousand. Sweden, then six thon- 


i bales per annum. 


: will make about seven hundred and twenty-five 
; thousand bales,as the quantity added to the con- 
In 


! sumption in the protected countries of Europe. 
sumption for the six years following the protective 
act of 1842, was three hundred thousand beles 
| From thisit is evident that as protection incre 
the demand for cotton increases ina Like ratio. 


policy and you lessen the demand in each, because 
you lessen the domestic commerce of cach, and the 
ability of the people of each to consume the man- 
Tnerease the home consump- 


and you, df necessity, withdraw a portion of the 


crop from the foreign market, and necessarily i 
E i y i 
enhance the price of the residue. The less cotton ; 


i the producer sends to the foreign market, the 
more money he reecives. From 1830 to 1882, the 
; annual amount e 


exported was about two hundred 


| andeighty million pounds, which broaghtthe sum 


| of $25,000,609. in 1849, the amount exported was 
a bilion and twe ix million of pounds, for 
which but $66,000,000 were realized. The first 

was during the existence of the high tarifof 
i the last under the low tarif of 1 


i 


nty 


i 
j 
4 


6, Under the 
| latter almost four times the amount of cotton 
| brings but a little over double the sum realized 
: from quarter the amount of cotton soid under the 
: former tariff. 

| This cannot be attributed to the over produc- 
| tion of cotton, because the increase of population 
i} 
vt 


cotton. The cause is to be traced to the destru 


| tion of the domostic. commerce of the country, by | 
| which the ability of-our pedple to buy has been, : 
if: 


if not wholly destroyed, greatiy abridged. 
this is not the cause, let the planter tell me why 


ne, for the same amount of money. 


f 
| 
i 
| 
| 
| grain have been equally affected by the same 


o 
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| the domestic commerce, which iron alone is capa- | 
ible of producing, would not only enrich the | 
| States, but would greatly swell our foreign com- | 
From 1824 to 1834, the product of iron | 


With protection the production of iron increased; | 
without it the reverse was always the case. With | 


| world would ruinously affect the manufacture and | 


sand bales, now she requires sixty thousand. | 
These arg highly protective countricsand show an > 
i increase in their consumption of raw cotton in: 
i twenty yéars of five hundred and fifty thousand | 
The additional demand of; 
Belgium, Denmark, Russia, Austria, and Spain, | 


1528, ¢ 


as kept pace with’ the increased production of ; 


it is he is now giving two pounds of cotton for | 
Blour and |; 


Whenever protection exists the de- | 
‘mand for cotton has increased, from which Tam | 


: consumed two hundred thousand bales of cotton, ; 
Gcr- | 


: our own country the addition in our home eon- ii 


| piness and prosperity of his own 


| Strike from the countries named, the protective ` 


agel $0 72 per barrel. 


Sige 


New Serizg.: 


cause. The war of 1812 created temporarily’ a 
home market, but that over, and. protection: dis- 
continued, universal ruin pervaded ‘the farming 


| interests, prices of products having sunk so low 


for want of a market that sales were seldom. if’ 
ever made, and when made the producer realized 
but little benefit from them. Under the tariff of 
1824, the hom. demand increased greatly on a 


| greatly increased population, and the prices were 


uninfluenced by.the foreign market. “From 1828 
to 1831, wheat averaged $1 72 per bushel, and flour 
$5 84 per barrel. From 1832 to 1835, flour aver- 
During this -period the 
country was prosperous almost beyond’ parallel 
in our history either before or since. Tsay this 
because between 1830 and 1834, while we imported 
$488,000,000, cxceeding by fifty per cent. the av- 
rage for 1822 to, 1880, we contracted'no debt, but 
oo the contrary paid off the whole debt of the 
Revolution. 

The whole country had become a living hive, 
and an internal commerce grew up which called 
into requisition the miner, manufacturer, mechan- 
ic, and farmer, giving all constant work at fair rè- 
munerative prices. The importations were little 
over a hundred millions per annum, with a greatly 
increased domestic commerce which enabled. us 
to pay, not only for our imports, but to liquidate 
the previous indebtedness of the nation. From 
1837 to 1840, our importations were unstable; in 
1837, $189,060,000; in 1838 down to $113,000,000; 
in 1839 up to $162,000,000; and in 1840 down. to 
$107,000,000; amounting, however, in the aggre- 
gate to $571,009,000, which, with a domestic | 
commerce destroyed, was sufficient to drive the 
whole country into bankruptcy and requiring the 
passage ofa bankrupt law. ‘This same instabil- 
ity marked the free trade period from 1817 to 1827. 
From 1843 to 1847, under the protective act of 
1842, the importations were uniform and regular. 
In 1843, $108,000,000; in 1845, ¢117,000,000; in 
1845-46, $121 ,0009000, with a domestic commerce 
increased and increasing, and with a degree of 
prosperity unexampled in the history of the na- 
tion, except the peried already referred to under 
the tariff of 7828, From 1843 to 1847, cotton and 
voolen manufactures doubled, and the domestic 
production of jron more than trebled. A Penn 
sylvanian, clevated to powcr by pledges to pre- 
serve the principles of the tariff of 1842 intact, in 
an evil hour struck a fatal blow upon the hap- 
oor but de- 
d constituents, and, although in Pennsylyania 

ed in efiey for the treachery, he has been 
the recipient of favors ever since at the hands of 


a: 


i 


‘the so-called Democratic party, whilst tens of 
‘thousands of his Democratic constituents have 


: four years, you | 


: the case of G 


been doomed to suffer all the privations which 
poverty is ever sure to intail upon its victims. 
In 1849-55, our imports were $178,000,000; in 


1854, 4306,000,000; in 1855, ¢260,000,000; in 
1857, $360,060,000; and in 1858, ¢180,000;000— 


the same instability and fluctuation which existed 
during every former free trade period. Here, in 
rave over eleven hundred millions 
of importations, with a crippled domestic com- 
merce—the legitimate fruits of a policy made to 
subserve the interest of a single product, cotton, 
and tł tco, founded, as I have shown, upon- 
an centire mistake as to the supposed advantages 
it staple through the policy of free 
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accruing to tha 
trado. EN 

By the means of association and combination, 
the physical power ofa nation may be increased 


l fa 
to an egiracrdi 


rdi <tent, as already shown In 
eat n, whose miners and en- 
about one hundred thou- 
six hundred 
il force of 
sylvania is 


eminendy 
bination, h iron-ore, coal, 
limestone, water-power, salt, and lumber, beyond 
that of any other section of the Union. But from 
what source is the capital to come if you refuse 
to the ‘enterprising capitalist here protection 

gainst the money combinations of Europe? It 


& 7 
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- iga fact not to be disguised that, in.1846, British 


a 


‘there maintain it until the American establish- 
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manufacturers did raise a large amount of money 
and sendit here to. assist in breaking down the 
tariff of 1842. Occupying the position of one of 
an investigating committee as to the alleged cox- 
ruption. in-passing the tariff of 1857, I am. pre- 
pared to say. that, but for-the fact that our duties 
‘were limited to a particular tariff, testimony could 
have been elicited of British interference in the 
passageé.of the tariff of 1846, to an extent well cal- 
culated to awaken alarm for the safety and per- 
petuity.of American institutions. This interfer- 
ence consists mainly in flooding the country with 
‘free-trade documents, the employment of agents 
to manufacture British or free-trade doctrines, to 
establish papers, and aid, by the corrupt use of 
money, the election, in State and national elec- 
tions, of men pledged to favor the free trade va- 
gary. American capitalists cannot guard against 
this state of things, and therefore require per-, 
manent protection. i ; 
Again: it is notorious that the British iron- 
masters, on more than one occasion, agreed to 
reduce the price of iron to a ruinous point, and 


ments should be broken down. The American 
capitalist asks for permanent protection to guard 
against the effect of these combinations. Under 
the tariff of 1846, the revenue on iron increased 
$415,240 per annum, which showed an increase | 
in the importation of British iron of about one 
million and a half per annum in value. Jt is be- || 
lieved the amount greatly exceeds that sum—the 
duty being ad valorem upon a fraudulent foreign 
invoice. Iron worth fifty dollars per ton invoiced 
at thirty, would cheat the Government six dol- 
lars per ton. It is to remedy this, that spe- 
cific duties, such as existed under the tariff of 
1842, are demanded, and, as a corrective, abso- 
lutely required. In a single county in western 
Pensylvania—Clarion—under the auspices of 
the tariff of 1842, there were some thirty furnaces 
in successful operation, yielding an annual aver- 
age of a thousand tons each, making, in the ag- 
gregate,a product worth #1,000,000, the ‘whole 
of it made up of the. labor of our own people, and 
the agricultural products of the farmers of thatand 
the adjoining counties. ‘The domestic commerce 
created by the iron manufacture of this single 
county was immense; the mining and hauling the 
ore; the cutting and coaling the timber; mining 
and hauling the coal; the purchase and carrying 
of provisions; and carrying the pig metal to mar- 
ket in boats constructed in part for that purpose, 
and afterwards used ‘for carrying coal further 
down the Ohio river. The metal ts yet, to some | 
extent, raw material, requiring the application of 
man, horse, and engine power to bring it into 
castings, bar and sheet iron, and nails, again re- 
quiring the consumption of agricultural products 
and use of coal, thus stimulating a commerce be- 
tween persons pursuing different branches of bus- 
iness in the same community, leaving no balance 
of trade against either, but constantly revolving | 
in the same orbit the exchanges which enrich the | 
whole. i . 
The producer of pig iron pays the farmer thirty 


dollars for Hour; the farmer pays the identical |; 


money to the foundery-man for that indispensable | 
comfort, a stove; and this same money is returned 
to the producer of pig iron, and again paid to the 
identical farmer for his pork, who pays itin turn | 
for nails, the maker of which latter article returns 
it to the producer of pig iron, for the raw material | 


furnished him. And now how stands the account? : 
Thirty dollars has purchased sixty dollars of pro- | 


duce, has paid for sixty of manufactured iron, as ji 


| 
well as sixty of the raw material; the money, in | 
the mean time, performing no other office than 
i 
i 
1 
i 


that of the standard of value for the articles ex- i; 


changed, and capable of performing the same ro- 
tary duty ad infinitum. Now, how is it with | 
cotton? Take a bale of four hundred pounds, say 
worth thirty dollars; it is, in its raw state, put 
upon asteamer and sent toa foreign portand sold 
for cash to the cotton manufacturer, who pays it 
to the British farmer for flour, and the latter pays 


t 
i 
1 
| 
| 
ji 


it to the British founder for a stove; thus sustain- j 
ing the domestic commerce of Great Britain, but iF 
creating no dependency between the cotton planter 
and those who get his money, as in the case of 


American manufactures. In’ 1849, we exported 
raw cotton to the value of $66,060,000; and upon 


i 
i 
i 
| 


| 


the supposition that its manufacture would in- |; 


crease its valuefour fold, we would have had an 
addition to the wealth and business of the coun- 
try of 198,000,000, which sum was given to the 
British capitalist as a bounty for purchasing raw 


cotton, at rates lower than the planter would be | 


obliged to sell, if he‘would but assist in the inau- 
uration of a policy. which would lead to the 
manufacture of but half his crop in the United 
States. ` 

The power to regulate commerce is not, it is to 
be remembered, confined to foreign commerce, but 
is to be exercised so as to create and sustain the 
domestic commerce of the country. It is high 
time that the few cotton-growing States should 
see that the domestic commerce of the northern 
and some even of the southern States would be 
greatly more injured by free trade, than the for- 
mer possibly could be by a protective tariff. 

Take the four great cotton-growing States, South 
Carolina, Georgia, Alabama, and Mississippi, 
which, by the census of 1850, produced one mil- 
lion eight hundred thousand bales of cotton, offour 
hundred pounds each; to which add their wheat, 
Indian corn, aud:wool, and it makes a product in 
value of but $78,334,206; whilst the wheat, Indian 


corn, and wool of Pennsylvania, Ohio, Indiana,| 


and Illinois, amounted in value to about cighty- 
six million dollars. The whole of this, or rather 
the surplus beyond actual home consumption, 
together with the oats, rye, beef, and pork of 
these States, with proper protection to the iron- 
interest, might be transformed into this great sta- 
ple, leaving the sea-board market exclusively for 
the other grain-growing States. Hach home mar- 
ket, as itsprings into existence, betters the chances 
for a rise in the value of agricultural products. 
Supply can only keep pace with demand whilst 
the latter is exclusively controlled by consump- 
tion. The greater diversity of pursuit amongst a 
people the better the market; and the nearer the 
market to the product the greater the profit to the 
producer, T'o lessen the weight and bulk of the 


f raw material as near the point of its production as 


practicable, and thus lessen the transportation tax, 
should be the governing policy of a nation as well 
as an individual. The farmer who would take 
his corn fifty miles to market, when, by feeding 
it to hogs, he could lessen its bulk and increase 


its value in the shape of pork, would be pro- | 
nounced, if notinsane, at least unwise. So ana- | 


tion which would send abroad $160 ,000,000 in 
value of agricultural products in a raw state, in- 
stead of diminishing its bulk and lessening its 
weight by converting it into iron or any other 
staple in demand, would be guilty of great injus- 
tice to its own operatives, and become justly ob- 
noxious to the charge of having depleted its own 
strength. 

The country which furnishes its own supply of 
manufactures of all kinds, is invariably least in 
need of money; and yet, strange to say, has, 
generally speaking, the greatest supply of the 
precious metal, ‘This results from the fact that the 
same money is constantly revolving, as a stand- 
ard of value merely , sometimes paying for a hun- 


| dred products of different varieties, and again 


returning to the source from which it emanated. 


The same money goes to a foreign country for the } 


purchase of a foreign product, leaves ninety-nine 
points untouched in the rotary circuit of domestic 


commerce;and ninety-nine additional foreign pro- | 


ducts purchased stops the rotary motion entirely, 
as soon as the purchase of the foreign product ex- 
ceeds the raw material exported to pay for it. 
Again: the country which manufactures most 
not only develops its own-resources, but greatly 
augments its own wealth; the difference between 
the raw material and manufactured article being 
sometimes four fold, contributing to swell the 
aggregate wealth by producing, with those who 
receive it, the ability to feed, clothe, and house 


themselves ina ratio proportioned to the increased | 
wealth which this difference confers. The marble ; 


has but little instrinsie value while in the quarry; 
but after passing through the manipulations of the 
artist, it finds way into our hearths, mantels, and 
monuments, and thus contributes to enrich the 
intermediate handlers of the raw material, and 
adds to the general wealth of the country. 
Take, for example, the amount of coal in one 
single locality in my colleague’s [Mr. Rircnrr] 
district, to wit: that which passed, during the 
last year, through the locks of the Monongahela 
slack-water navigation, being twenty-five million 


1 


six hundred and ninety-six thousand six hundred 
and sixty-nine bushels, upon which tolls were 
paid amounting to $34,553 49. Here is. a prod- 
uct, valueless in the ground, costing half a mil- 
lion to bring it to the surface, which sum is paid 
to a highly industrious and“ meritorious class of 
people—the colliers; from whose hands it passes 
to the enterprising boatman, who employs his 
hands and pilots to navigate his heavy-laden 
craft to Cincinnati, Louisville, and New Orleans, 
making an aggregate of value at the first-named 
place of $2,000,000; which, of course, is increased 
as it increases its distance to market. This,it is 
to be remembered, is but onc locality, the figures 
of which are obtained because of the boats pass- 
ing locks where they are registered. Other local- 
ities yield in the same proportion; and, when uni- 
ted, help to swell the commerce of the beautiful 
Ohio river. And yet, sir, this is but an epitome 
of the great coal trade of the Keystone State. ‘To 
this you may add the amount of coal consumed by 
the manufacturing establishments of the county 
of Alleghany—say one hundred—consuming on 
an average one thousand five hundred bushels 
per day, being four million and a half per month, 
and over fifty million per annum, worth, in the 
domestic commerce of the country, $4,000,000; 
making the single item of coal in one county, per 
annum, worth some five or six million dollars. 

But this is but one ingredient in the great man- 
| ufacturing caldron which is perpetually throw- 
ing out its wealth in the shape of manufactured 
products. Here, at this point, (Pittsburg,) the 
cotton of Alabama and Mississippi, the pig iron 
of Ohio, Virginia, Kentucky, and Pennsylva- 
nia, the lumber and sandstone of the Allegha- 
ny, the copper ore of the Michigan region, and 
wheat of the Far West, meet, to be converted into 
a thousand shapes—into cotton cloth; bar, sheet, 
and cast iron; nails, sash, boards, and plank; 
glass and copper and flour; engines and machin- 
ery ofevery description; steamboats; munitions of 
war; implements of husbandry; the most of the 
flour consumed by the operatives: all this carried 
upon your railroads and rivers and seas, swelling 
the tonnage upon themall, and greatly contribut- 
ing to swell the foreign as well as domestic com- 
merce, of the country. But, sir, thisisnotall, The 
raw material which is concentrated at this point, 
in addition to the immense amount 6f machinery 
reguired, employs thousands of operatives, male 
and female, to convert it into the articles enumer- 
ated; and to this is mainly to be attributed the 
great population of the single county of Alleghe- 
ny, which, by the census of 1850, numbered one 
hundred and thirty-eight thousand souls—within 
a fraction of half the white population of South 
Carolina,which had only two hundred and eighty- 
three thousand at that time. 

Now, I maintain that this state of things de- 
mands a settled policy to protect it against the 
combinations of capital on the other side of the 
water, It demands it of right, because itis the 
great clement of vigor which we possess; it is 
where the strength of this mighty Samson lies, 
and ought not, and canno Ñ be surrendered, unless 
through treachery and desertion on the part of 
those who ought to be its friends. 

There is another interest to which I desire to 
give a passing notice-—the manufacture of salt. In 
western Pennsylvania over a million bushels are 
annually produced; on the Kanawha, in Virgin- 
ia, the same; in the Muskingum and Hocking 
valley, one million eight hundred thousand; and at 
Syracuse, and other points in New York, over 
; three million bushels per annum. A single com- 
pany in western Pennsylvania has invested over 
three hundred thousand dollars in the manufac- 
ture of this greatstaple; and, witha policy on the 
part of the Government which would invite the 
employment of additional capital, there is noth- 
ing to prevent the United States from furnishing 
its own supply, without being dependent, to any 
extent, upon the foreign product. 

The home market which these different classes 
f consumers would afford to the agricultuists of 
ur own country, now very considerable, would 
egreatly increased. I have not before me the fig- 
res, but believe I am not far out of the way in 
| estimating that two thirds of the people of Alle- 
| gheny county are conneeted with, and dependent 
upon, manufacturing, mining, and mechanical pure 
suits, leaving the surplus agricultural products of 
the remaining third greatly deficient in furnishing 
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‘independent, and capable of making a vigorous 
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support to the former, and requiring, to my own 
personal knowledge, the agricultural products of 
the adjoining counties to supply the difference. 
A few such counties in every State would con- 
sume the surplus agricultural products of each, 
and a home market wouldbe everywhere brought 
to the door of the producer. If such were the 
case, in the event of war the country would be 


fight. In peace our people would be prosperous 
and happy, having at their command the com- 
forts and enjoyments of civilization. 

Association in close proximity with pursuits of | 
varied kinds, and inventive genius stimulated to | 
its utmost point, and with the results of that 
genius brought into constant and practical adapt- 
ation to the wants and comforts of all, civilization 
would expand, and the already onward march of |! 
this great nation to the highest pinnacle of fame |; 
would not only be accelerated, but permanently | 
secured. 

A brief summary of the positions I have as- 
sumed, and I have done. 

1. That the nation which exports the manufac- 
tured products instead of the raw material, attains 
the greatest wealth and confers.upon its citizens | 
the greatest independence. | 

2. That it is the true policy of every nation to || 
manufacture its raw material as near the point || 
of its production as practicable. 

3. That the manufacture of the raw material at | 
home maintains a sound currency, prevents fluc- || 
tuations, and averts bankruptcy. > 
*« 4, That domestic commerce isthe true basis of |! 
a country’s prosperity, and thatòit is the basis 
upon which foreign commerce must mainly de- 
pend. 

5. That domestic commerce is best promoted 
by diversity of pursuits; by a division of labor 
into as many parts as will furnish needful ex- 
changes for the whole. 

6. That where there is no domestic commerce, 
as would be the case were the States purely agri- 
cultural, instead of being independent we would į! 
become dependent upon foreigners for our sup- jj 
plies of the necessary articles of comfort. H 

7. That it is necessary to extend the aid of |; 
Government to build up and maintain the domes- i 
tic commerce of the country. f 

8. That such power is delegated to Congress, |} 
is constitutional, and has been exercised by our , 
most enlightened Presidents. p 

9. That under the exercise of this power, the || 
country has prospered; whilst under the oppo- l! 
site doctrine of free trade it has languished and |i 
declined. j 

10. That it is our policy to manufacture at}, 
home, so that in time of war we may not be j; 
placed at the mercy of a foreign country for sup- |; 
phies of articles of necessity and comfort. f 

11. Thatin proportion asa country develops | 
its resources, and diversifies its pursuits, it in- | 
creases not only in wealth, but advances in civ- | 


j 
| 
Mr. THOMPSON. Mr. Chairman, Isincerely | 
regret that gentlemen have been unwise enough | 
to commence the discussion of party platforms | 
on this floor. J think the gentleman from Maine `` 
on one side, and the gentleman from Kentucky, on | 
the other, are both agreed in a radical error, but | 
deducing from it different consequences. Both 
substantially claim that the Republican party is | 
a party of one idea, with the single mission of 
resisting the aggressions of the slave power; one 
says its work all lices yet before it, and therefore 
it must remain true and steadfast to this central 
idea; the other insists that its work is done, and 
therefore it should disband. I deny the fact as 
asserted by the gentleman from Maine. {deny | 
the inference of the gentleman from Kentucky. 
The Republican party, as I understand it, has a 
distinct line of domestic and foreign policy, em- | 
bracing al] the great interests of the country, which 
it proposes to carry forward—on finance, trade, Hq 
commerce, internal improvement, economy in the 
Administration, as wellas in respect to the gov- | 
ernment of our Territories, and upon which it in- 
vites the coöperation of all patriotic and goog 
men, north and south, cast and west, without ex- 
pecting that all its adherents should concur to an 
iota in every item of its catholic creed. 
Sir, itis the glory of the Republican church, |; 
and its strength also, that it admits of unity in|: 


| creeds in the church; marks, often, of the nar- 


| does and will embrace a brotherhood sufficiently 
! liberal and enlightened to march in various uni- 
| forms, with different yet friendly banners to the | 


| Southern statesmen cannot complain, inasmuch 


‘care nothing for ordinances, provisoes, or any | 
other congréssionual and parchmented fencings. 


i! vitality and vigor spring out of the strong hearts t ) l 
ii of the people. Statutes are only her expression, || sels, and woe to them if they mistake—for mis- 
‘| not her bulwark or defense. i take here is erime. 


2) mon object, we succeeded, and where, without it, 


| abandoned. 


of the gentleman from: Maine."The ‘Rochester. 
speech, as I understand ‘ity proposes: no political: 
interference by the General Government i ; 

stitutions. of the southern States. ..It announces, 
in principle, the antagonism.of the: two: I 
of free and slave labor, but predicts:a.period in the: 
future when thepeople of those States will, of their: 


diversity; banded together ina common aim, and 
yet various in the character of its civic equip- 
ments; constructing no narroweplanks or plat- 
forms, to operate as instruments of exclusion and 
elements of disunion and distrust. -I deny any 
man’s right’ to makea new platform for our party, | 
Such an attempt would be assumption, by whom- 
soever undertaken. The northern press has not 
thought it wise or expedient to attempt it. Will |; 
any man show me his commission from the sov- | 
ereign people to turn out any such piece of polit- 

ical carpentry? We stand upon what is before 

the country, without addition or subtraction. For 

myself, I trample all new platforms under my 

feet. They answer in politics to the history of | 


Here is his language: : ith ty 
“Jt remains to say on this point only one word to guard. 
against misapprekension. If ‘these States.are-to again be- 
coine universally slaveholding, I do not pretend to say with 
t what violations of the Constitution that end shall be accom- 
plished. On the other hand, while I do confidently believe: 
and hope that my country will yet become a ‘land of uni- 
versal freedom, I do not expect that it will be made so-other- 
wise than through. the action of-the several. States coöp. 
erating with the Federal Governihent, and all acting in 
strict conformity with their respective constitutions.?? 


rowness and bigotry of the hour, from which all 
that is progressive isexcluded; fetters on the free 
spirit of the age. I trust the path the Republican 
party travels will be neither ‘too narrow for 
friendship, nor too slippery for repose;”? that it 


How absurd the misapprehension; howmeed- 
less the alarm excited ongthis subject. 2.0 ...0 / 
I turn to other topics., .A progressive.people 
will not sustain or lohg tolerate an. unprogres~ 
sive Government. The law of development:ia 
the principle of our national life, and this law 
i will have its operation in spite of all statutes 
that would hinder, and all policies. that would 
thwart it. The course of all free Governments 
proves thatthey have steadily progressed from the 
lower to the higher, from the crude and immature 
to the more complete, and have followed no course 
successfully, and stood upon no policy any longer 
than it was suited to the wants of the public.and 
gave full expression to its instincts and needs. 
| Measures -which the age has outgrown fall away 
in to the single question of how we are to govern |; from it, or are retained by constraint only to fet- 
the Territories, and what is the extent of con- |} ter its movements and derange the action of its 
gressional power over them? Nor is this the sole |i forces. And no Power can hold on to a useless 

i 

{ 

H 


music of the Union and the Constitution, I see no | 
reason to repudiate any principle or expedient on |} 
which F acted at the jast session. ‘That action | 
has been approved by the country; let us rest in |! 
that. [have no right to speak for Maine; but 
New York loves to strike hands with Kentucky 
and North Carolina and Maryland, and any of | 
her sister republics, north or south,‘in the great 
work of national purgation and reform. f 

We are not to be narrowed down and hedged 


test and touch-stone of Republicanism; for it is || and worn out policy without being cast off with 
only at this single point that, what is so much |; it; hence all national and governmental measures 
insisted on, is of any practical application, Be- i areessentially empirical in the philosophical sense. 
side, that battle is already fought in all latitudes ti Politics has no cternal principles beyond which 
covered by the old compromise line, and of which |; the State cannot go; no stereotyped form of pro- 
1 cedure which it is sacrilegious to pass. Democ- 
racy has an advancing and changing lifes it there- 
fore constantly demands and creates new forms 
of expression, instrumentalities of its higher cul- 
ture. The wisdom of the past is admirable as a 
guide, but no limitation upon the future; it may 
light us to new paths, but cannot interdict them 
to our footsteps. ; 


as the compromise originally passed by their votes 
was repealed by them in 1854, to give the people 
an opportunity of acting their own pleasure on 
the subject of their domestic institutions; and 
which pleasure, long thwarted, has at length been 
signified, and this was all the South professed to 
desire. South of that line the question remains | 
as if ithad not been disturbed, except that the | 
reopening of this subject in 1854, and its issues, | 
has tended to make the sentiment very gencral at || from those principles upon which the Govern- 
the- North that no more slave States ought to |; ment itself is based. The.cquality of man; the su- 
come into the Union, although this is not in- |i preme power of the people; the derivative power 
cluded in the Philadelphia platform, nor is ita ii of the executive, legislative, and judicial depart- 
test of Republicanism. Sull, should men of these :; ments; the responsibility of these to the public; 
sentiments colonize territory south of that line, i| the sanctity ofthe Unionand of the Constitution, 
invited by this action of southern statesmen, who |; whose Federal Jinks clasp us together, in every 
prefer their doings to that of members of Con- į! letter and line of it; these and the like are foun- 
gross, sworn to obey the Constitution; and should :! dation siones—immutable principles in which our 
the result turn out as in Kansas, while the North |: national life is rooted; but what shall be. the pre- 
will be satisfied, those at the South who desired | 
other-results may not have occasion greatly to | 
admire this wonder-working repeal of 1854. So; 
conüdent am I of the expansibility and invinet | I 
bility of free-soil and free-labor principles, that I i ‘deliberation, compromise, concession, guided by 
i 
| 


This is the ficld for the wisdom of 
statesmanship—the arena for the display of po- 
litical science, which, in a progressive age, rests 
necessarily not so much in principles as in meas- 
ures, which the ever shifting interests of a na- 
i tion may demand should be modified or changed. 
What is best for the nation, in its circumstances? 
ij is the great problem for those who guide her coun- 


Brush them all away, and yet liberty, likean oak | 
that grows stateliest In storms, will send out bor | 
grasping roots in the soil, and throw up her tow- 
ering branches to the sky, mightier for her stern 
wrestling, affording shelter and shade to the na- 
tions. Mere statutes cannot protect liberty; her 


This is what Burke asserted 
concerning measures of State, and-in which he 


For myself, | have no tenacity as to party names; | 


i I go for things—for the combination and unity of | has been so widely misunderstood. 
| all good and true men from all sections of the coun- `| 


And now, sir, lot me say, that Lpropose to ex- 
try, after the example of this Hlouse at the last | amine briefly some leading features inthe policy 


i! session, and of several of our States at the recent || of the present Administration, in the measures it 


elections, where, by such combination for a com- |! advocates and sustains; and in the light of the 
| principles I have announced, I shall hold it re- 
| sponsible, with ample power and dominant ma- 
i jorities, not only forall the new evils it practices, 
‘but:for all the old abuses it tolerates. They are 
its own by adoption, whenever and however they 
originated; for no party can escape the penalty of 


we should have been defeated infallibly, and shall | 
be again whenever such unity is repudiated and | 

It is idie to talk of “ allies”? in this |) 
connection, beéause eyery man, acting in behalf |j 


ofa great national objett, isan ally of every other 1 ; 7 t 
and yet, altogether, we arc one. [ think the gen- |; public condemnation, that shelters itself beneath 
; precedents it has the power to alter, and.skulks 


teman from Kentucky unfairly charges on the |} Las 3 
Senator from New York the dictation of the views i! behind the judicial fortresses which the practices 


own accord, adopt the one and repudiate the other. . 
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ofa past age haveerected. In that day the fetters 
that-now so: gall, may have been wisely. forged; 
the cankers that now. go corrode, may have been 
the symptoms of health. Every epoch must jus- 
tify ity measures to.itself, for it can take nothing 
from the past bat by réadoption. | And. before 
noticing oné or two branches of foreign policy, I 
propose to consider what is the character of our 
domestic relations in— 

-4y-Lhe Indian department. 

-Q. Our fiscal system. 

3. Our bankrupt policy. 

4, Our revenue and protective system. 
5, Economy inour administrative departments. 

- No nation, except the British and French, for 
a brief period, and the Spanish fora longer, have 
had this problem, 
their border, to work out; to manage and mold 
the entounter of the untamed child of the forest 
with the semi-barbarous white; shrewd, adven- 
turous; daring, unscrupulous; wearing his gro- 
tesque and centaurian civilization, half Christian, 
half Indian, more as a garment than as a life. 
The Frenchman, with the easy flexibility of his 
nation, instead of meeting savage life with a rude 
shock, insensibly melted and blended them to- 


gether so that it was hardly possible to say what | 


was civilized, and what was barbarian. The 
wigwam withthe same nonchalance as he trod the 
the Boulevards, and smoked with the chieftain, or 
married his squaw, as if it was all a regular and 
anticipated procedure ! : 
St. Lawrence to those of the Mississippi, through 


the chain of the great lakes, and down the Father | 


of Waters, the trapper and Jesuit paddle peace- 
fally with the Indian. 
with hardly an exception, was salutary, benign. 
If it barbarized the Frenchman, it civilized the 


savage and created in the contact, and by the half- | 
breeds of the union, a race in which. the clements 


of improvement seemed to reside. It gave to the 
Indian a desire for property, and a taste for agri- 


cultural life. [twas a peace policy. But with the | 


English, whose measures we have adopted, and 
the Spaniard, it was a war policy. It looked to 


unishment, vengeance, extermination. Tt roused 


in the Indian all his traditional propensities, and || 


stimulated all his passion for plunder and blood. 
Tt denied his rights and his nationality; cheated 
him of his lands, repelled his efforts at enlighten- 
ment, treated himas a wild beast, and provoked 


and maddened him to skalk round the cabin of the | 


pioneer, that in the scalping ofa victim, the sword 


of the white might exterminate or scatter a whole | 
I have no time for particulars | 


tribe or nation! 


with which the pages of our Indian policy is 


crimsoned; but there they stand, all over its his- | 


tory. 

We are called on now to vote a recompense 
for depredations to individuals of different States, 
which this policy has occasioned, and for wirs 
of reprisal and extermination. All elong our bor- 
dera tife has been sacrificed, the midnight brand 
applied, and property destroyed; to be followed 


jn turn by those sure and overwhelming disas- | 


ters of the Indian, which a civilized nation will 
assuredly inflict upon him; and this same line of 
proceoure is maintained; collision and blood fol- 


ow contact everwhere. The war policy, the cut- | 


throat system, is the great engine we are now em- 
ploying to civilize the Indian. What did Spain 
reap from this polidy for more than two hundred 


of dealing with the savage upon | 


French emigrant, trader, and trapper, sat in the 


From the mouth of the | 


The result of this policy, | 


years? ‘The race she found was ina transition state | 


from ruder to better life. They had architecture, 
painung, wealth, and other evidences, of prog A 
Through Central and South America they were 
conquered and enslaved; but the element with 
which we deal in these higher latitudes is of 
rougher and tougher material. It disdains to take 
on the yoke or wear the fetter. It will break, 
but not bend. Its fiber has no element of plia- 
bility, and refuses submission or toil. 
have been often tcld—the evidence is around us 
now, sounds in our ear, both in the Senate and 


on-this foor—that our Indian policy should be, | 
$ Feed the Indian aná not | 
fight him; fill his stomach with bread, and he į 


must be that of peace. 


will have “no stomach’? for the fray. 

Our war policy, beside being the most unphil- 
osophical, barbarous, inhuman, and looking only 
to the complete annihilation of the Indian tribes, 
is the most expensive one that could be pursued! 


But we | 


One fourth the sum drawn out.of our bankrupt 
and borrowing Treasury to pay for Indian wars, 
would, if expended in a peace policy, blunt the 
edge of every knife, and bury in eternal amity 
every tomahawk west of the N issigsippi. Claims 
for untold millions are now unadjusted for im- 
promptu and spontaneous Indian wars; our fron- 
tiers in Washington,Oregon, and Texas, are liable 
to perpetual inroads and alarms; and yet the war 
policy is persisted in. No comprehensive and pa- 
cific scheme is announced or proposed in its place! 
It has but oné sad, fearful end! Slaughter! 
Slaughter! Slaughter! Is the political wisdom of 
this great political nation foundered and wrecked 
on this Indian problem? Are jobs and contracts 
and plunder for munitions of war to swallow, in 
their remorseless jaws, every principle of recti- 
tude, every sentiment of humanity, every politic 
and peaceful effort for theadjustment of thiscrying 
evil, and our Administration to go through the 
mockery of feasting and frolicking with a few 
painted braves, who are annually brought here to 
see their great father, while at the same time the 


inexorable decree for the annihilation of their ; 


tribes is being carried steadily forward, until, in 
a few years, no redskin will hunt buffalo on the 


prairies, and the last wigwam will be struck on | 


the shore of the Pacific? 


2. Our fiscal system. Whatis that? Itis called, | 


in the party catechism, the ‘ Indtpendent Treas- 
ury.” Leall ita myth; acheat; a double-distilled 
humbug; the shadow of a shade. It originated in 
an effort to dispense with banks in a commercial 


age; in the charlatan enterprise of doing without | 


promises to pay; ofdiscarding,in all governmental 
aftairs, the credit system; ofreceiving hard money 
only; holding the hard money, and disbursing the 
identical hard money. If this is not done univer- 
sally, nothing is done. It was predicted at the 
time by the most eminent statesmen, then living, 


that no such system could be carried out in ai 


country of such wide latitudes and far-reaching 
interests, where payments were to be made thou- 
sands of miles from the place of principal collec- 
tion, saving immense risk and expense to debtor 


and creditor; that paper exchanges and faith of || 


H tinent; it blazes on the door posts of the settler’s 
| cabin; it lifts its wand and ** Lo! the desert and 
solitary place are glad;” the lowing-of the cattle 
is heard on the hill-side, and the corn waves in 
our valleys; it fells forests, builds churches, 
schools, and dwellings; sends the plowshare 
through the bosom of the virgin soil; spreads the 
| canvas of commerce on the ocean, and the net- - 
work of railways on the land; it stimulates 
thought, enlarges intelligence, widens the explor- 
ations of science, and gives to society its cement- 
ing elements of brotherhood and faith; and, sir, 
the people that use it, pay what they promise. 
! They are ennobled to fulfill; the rule is that of per- 
| formance, notwithstanding partial and local ab- 
errations and the distrust which a miserly policy 
creates. I am in favor of the promise -to pay, and 
I scorn and contemn that miserable subterfuge, 
at once a hypocrisy and a blunder, that despises 
credit while it is borrowing millions, and repud-~ 
iates a policy at‘one moment, and for party ends, 
n which it constantly lives and moves and has 
‘its being. 

Here is the last bugle-note sounded over this 
mythic remnant of an unprogressive barbarous 
age: ‘The operations ofthe independent Treasury 
system,” says the Secretary of the Treasury, 
‘have been conducted, during the last fiscal year, 
with the usual success; another year’s experience 
confirms the opinions I expressed in my former 
annual report,” &c. And in addition to all this, 
our sagacious: Secretary, who, in fiscal affairs, 
has never yet been able to sce to the end of the 
next week before him, proposes that each State 
should imitate this grotesque blunder and folly, 
| by getting up an iron chest of its own for the 
‘hoarding of State revenues in imitation of the 
General Government. Sir, we have all heard of 
the man of the “Iron mask;’’ I think we have 
found his brother, or the man of the “ Tron 
boxes.” 
i| 3, Bankrupt law for corporations. But our pa- 
|i ternal Government has not yet exhausted all the 
| riches of its wisdom, on this pet of the past. It 
|| has been found that with all the accumulations it 
could muster, it could not yet seriously interfere 


man in man, of the Government in its citizens, of | with the fiscal affairs of our great commercial cen- 


the citizen in the Government, could not be dis- 
carded without great danger as well to the ma- 
terial as moral interests of the nation. But the 
swell of the popular surges that swept away the 
bank of the United States were too high aud head- 
long to be resisted. The credit system was to be 
broken down, so far as the Government could 
break it; and it was even vainly supposed that by 
its accumulation of specie it could command and 
control all the banks of the several States. 

Well, sir, what might have been effected,“ we 
cannot tell. The experiment has never been tried. 
The ‘Treasury relies still, and must always rely 
upon and use the ordinary exchanges of the coun- 
try to make its payments, The system so much 
desired, and so loudly lauded ever since, has lost 


all its substance; preserves the shell of appear- ; 


ances, while its life and soul are not thére. it is 
a sort of Democratie idol, without head, bands 
or feet; a black, square monster, banded, ribbed 
and riveted, at whose Midas shrine the party bow 


and worship; the Dagon of Tammany Fall, where ij 
it should be removed, as a perpetual memento, to į 


soothe the spirits of the genile sachems, and cer- 
tify them continualiy that nothing is impossible 
in politics. 


Sir, in the face of all this transparent humbug- |! 


ery, the affairs of the Government are, and must 


| be, carricd on by the use of a more sensible agency. 


À fiscal system could be adopted, suited to the 


wants of the age, harmonious with the great com- i 


mercial relations and interests, amidst which it 
must have its play, and aiding, not impeding, that 
system in the States, that have now so limited 
and fortified their systems of banking, that they 
are as safe as the Ingenuity of man can make 
them. 

This independent Treasury is only a flag of 
hostility, a declaration of war by the Government 
upon all promises to pay. It demands the pay 
without the promises, and dealgwith its citizens 
upon the principle that every man is a knave. 
Sir, the “ promise to pay” has effected the most 
stupendous changes in the history of modern civ- 
jlization; it ig written on the forefront of all those 
movements that create new empires on this con- 


|i ters, like New Orleans, Charleston, Philadelphia, 
i| New York, and Boston; that it simply abstracted 
|, and held so much specic, as if it was stricken 
| out of the country, but that the enormous influx 
iof gold from California and elsewhere rapidly 
| filled up the vacancy, and that no danger exists 
that a relative specie basis will not be preserved. 
i The commercial system of the country laughs at , 
‘ this monster and defies him. A new expedient 
‘iis therefore concocted. The President asserts, 
i| and his Secretary indorses it with a wide show 
i! of statistical argumentation, that the people need 
| protection against themselves; against their own 
j! extravagance of borrowing, lending, and specu- 
' Tation. That they are not to be trusted with these 
| dangerous fiscal instramentalities, or permitted the 
use of banks, except under the risk and penalty 
of having them grasped by. the strong hand of the 
Federal Government, and wrenched away with 
i all their values and resources, the moment any 
|, partial or general derangement in trade affects 
i them or their customers; for it is the customer of 
the bank, as I shall show, against whom this war 
| of power and empiricism is waged. The Presi- 
: dent says in his first message: 
'  & Congress, in my opinion, possesses the power to pass & 
uniform bankrupt law applicable to all banking institutions 
ronghout te United States, and I stronsiy recommend its 
ise. This would make it the irreversible organic Jaw 
| of each bank existence, that & suspension of specie pay- 
! ments shall produce its civil death.’? 
The Secretary indorses and advocates it to 
`i show that it is a darling and cherished measure. 
| It is again recommended in the message to this 
Congress, although reported against by the Judi- 
|| ciary Committee; and these measures advocated 
by an Administration that belicves Congress has 
| no power to charter a bank, (which I do not care 
|, to dispute,) and modestly proposes to step inand 
| place these creatures of the several States, and 
jowned by private citizens of those States, having 
"no element of Federal interest about them, and 
l no item of Federal jurisdiction in them, under the 
contro! of a Federal oficeholder the moment they 
i! suffer any of those derangements to which the 
| commercial and monetary interest of our citizens 
i are liable; so that any aberration is to be pun- 


ty 
i 
H 
| 
{ 


Tor 


EN 


THE CONGRESSIONAL GLOBE. 


ished with death; they are not to be effected by 

reverses, on penalty of annihilation, Now, sir, | 

first, I deny the policy of. this. course of pro- | 

cedure if it-were feasible; it is the’ shallowest 

` quackery that any statesman could propound; 
second, I deny the constitutional power of Con- | 
gress to pass any such law. | 

1. As to its policy. Look at the results of such 

~ a measure if it could be carried out. What would 
have: been its effect in the great crisis Of 1857? 
The President says truly in his message: 

“No Government could have prevented the late revulsion, 
The whole commercial world seemed for years to have been | 
rushing to this catastrophe.” 

And yet he would have every moneyed institu- 
tion which bowed to this storm in the commer- 
cial world, not uplifted and aided to recover its 
usefulness to the community, but torn up by the | 
roots, and thrown into the fiery furnace of Federal 
vengeance; and this, too, when it was a victim 
and not the agent of the ruin. « 

But take a bank, located in any of our small 
towns, north or south, as a Specimen. With a i 
capital of $200,000, it accommodates say three 
hundred farmers or planters in their purchase of | 
stock or grain; perhaps a mill, and two manufac: , 
turing establishments, employing one hundred | 
operatives each; fifty mechanics, three or four 
merchants, and the usual population of such a 
town. Everything seems healthy, flourishing, 
prosperous. Buta crisis comes which “ no Gov- | 
ernment could prevent,” ‘the whole commer- | 
cial world” being in it, and the bank is to be 
wound up. Why? Because it fails to pay spe- 
cie, on demand at its counter, dollar for dollar. 
Why does it so fail? Because the community to 
whom its loans are made cannot pay specie to 
the bank for their indebtedness, or, indeed, any 
money, fora time; and so they ard in the grasp 
of a Federal receiver. He opens the scene by 
demanding of the population I have just named | 
specie for their notes, dollar for dollar; and, in | 
default, every man is sued; judgment obtained, | 
and half the three hundred farms, the mill, the | 
two factories, three stores and their contents, are , 
all in the hands of the marshal, to be sold at auc- | 
tion to the highest bidder. But where are the | 
buyers? On the supposition we make, the whole 
country, as in 1857, isin the like condition, with 
some small exceptions of hoarded specie stored 
away in miserly pockets. This residue of specie 
would buy the town. Every man owing a dol- į 
lar would fall a prey to the accidental owner of 
goin; and a scene of universal and irredeemable 
bankruptcy, ruin, misery, and horror, would su- 
pervene, which the mind sickens to contem- 
plate. | 

Sir, I tell you, in such a state of things your 
bankrupt law for corporations would be a dead 
tetter. Lhe people would rise in their wrath, and 
hang your receiversand marshals on the first lamp- 
post. With beggary staring them in the face, 
wrenching the bread from the mouths of their 
children, and tearing the shelter from over their || 
heads, all the Federal bayonets on this continent | 
could not enforce your jaw in the single city of | 
New York; so that in a general crisis it would be | 
uscless, and in partial and local instances it is un- 
necessary; because, in the case of an unsound | 
bank here and there, no derangement of the cur- 
rency takes place, and such institutions are safely | 
left to the legislative and judicial action of the | 

States that created them. The policy is unwise | 
in every aspect of it. First, it would result in j 
universal ruin, if successful. Second, the peo- | 
ple would not submit to it. Third, in a general | 
panic it would, therefore, be useless. Fourth, in 
partial instances it is unnecessary, and belongs 
to the States themselves, 

2. Congress has no ‘constitutional power to | 
pass any such aw—it is rank, undisguised Fed- ; 
eralism, of the extremest school. It stands upon 
a thin frame-work of implication, founded upon , 
other implications still more unsubstantial. ‘The | 
power of Congress is derived in this respect from | 
the people of the States. They, the States, are | 
sovereignties; but this term has no application i 
to the Federal Government; it takes only what is | 
‘* nominated in the bond.” * Congress shall have |} 
power to establish uniform laws on the subject of «| 
bankruptcies throughout the United States,” is | 


Hi 


-or all cotton growing or cotton consuming cor- 


| some Federal receiver? Could this be effected, the 


the foundation of this power. How broad is it, ij 


and what, if any, are its necessary implications? | 


Can it reach out its arms and grasp any particu- 
lar State interest, and bring it within the vortex of 
party and class legislation? Can it select, at pleas- jj 
ure, banks, railroad companies, manufacturing 
companies, partnerships, in fine any of the agen- 
cies of associated wealth, and fix a Federal lasso 
about their necks, under pretense of passing uni- 
form laws? ee dees F 

I claim that this term “ uniform”. means not 
simply that the laws shall have one shape, form, 
and substance in respect to themselves, but shall 
have a uniform application to all business*and 
persons, individual, associated, or corporate, 
throughout the United States, who aretraders or 
merchants. This is its clear and obvious mean- 
ing; otherwise the door is open here for the most 
odious and alarming class of legislation, to be ap- 
plied to planters only, or lawyers only, or poli- 
ticians only, as well as to banks, or corporations 
only. So the framers of the Constitution under- 
stood this power from the example of Great Brit- 
ain, where such laws were in operation for three 
hundred years; sd the States who adopted the 
Constitution understood it; and so Congress has 
construed this power by their action, in 1841, in 
the passage of the only bankrupt law ever enacted 
ander it, © Congress may ‘levy imposts and ex- 
cises;’’ but they shall be ‘‘uniform,”’ throughout 
the United States, says the Constitution. How 
uniform; upon a particular class importing or 
holding property? No; but upon that property, | 
into whose hands soever it may pass, or by.whom- 
soever held, in any state of the Union; for if a class 
of persons may be selected under the Constitu- | 
tion, why not of a particular district? And thus 
one State, ar its peculiar interests, as of iron; or 
cotton, or sugar, be compelled to pay all the taxes 
of this “uniform” system, and by the same rule 
of logic that justifies the application of bankrupt 
lawe to corporations only, or any other exceptive 
class. 

‘When public men rush into this Federal vortex, 
which ingulfs all State rights and State institu- 
tions, they may recommend in their fatuity, that 
all railroad corporations, as the Secretary of the 
Treasury has done, or all steamship corporations, 


orations shall be made subject to such law; but | 
Prust Congress will never become so politically || 
insane. What! does the Executive not only de- 
sire to grasp our banks, and destroy our trade, 
but to control our means of locomotion, and com- 
pel us to stay at home at the imperial pleasure of 


French Emperor might envy the craft and address |} 
of a Yankee rival. Sir, I might lay the whole 
stress of my objection here; that the system pro- |i 
posed is not uniform, that it does not apply to |! 
traders; but I take higher ground than this. I || 
plant my foot on the lofty and unsurrendered at- |} 
tributes of State sovereignty. These corporations | 
are the creatures of State laws; in their inception, 
progress, and operation, they are guided by State |} 
wisdom and state control. Let not Federal au- 
thority lay its meddlesome fingers on anything 
that belongs to them, execpt so far as the States || 
have consented, otherwise there will inevitably 
result a shock in the system indicative of conflic- 
tions, jurisdictions, and the fierce jar of opposing | 
forces wrestling for mastery. Jam jealousasany | 
man of this insidious spirit of Federal incroach- | 
ment, this invasion of power upon the domain of ; 
right, this clutch of the servant upon the reserved į 
wealth of his master. | 

I know it is affirmed that Congress, having power | 
to “coin money and regulate the value thereof,” | 
may by implication grasp held of, and manage i; 
anything used by the States or people as money. | 
But what has this implication to rest-on. Con- 
gress may coin money, (not issue biils,) and reg- | 
ulate the value of such coin; nothing else. All! 
the General Government can do is to refuse to tak 
the currency of the States in national transactions 
here her power ends. She has no right to say 
that I shall not receive the promise to pay of ¢ 
bank of my State, any more than from onc of 
my neighbors for goods sold and delivered. | 

{ know, indeed, that these recomméndations, |} 
though twice made, have not yet met with formal | 
adoption by the party ; but if unrebifked and un- | 

posed, thè time will come when, lying dormant |, 
for a season, like viper’s eggs, the warm sun of || 
party success will quicken them into life and i 


ex 


vigor, and they will come forth-and: throw their 9 
coilsaround these Stateinterests, untiitheir poison 

shall enfeeble; and their strength strangle them 
death ! They shall touch ointerest of my. 

with my‘consent. The sane war on the mok- 
etary interests of the people began in 1837, by the 
Government, and rebuked again and again; ts 
renewed ‘in every form of which its:authors are 
capable. Those in,power are incessantly tamper-" 
ing with the currency; advocating at onè time @ 
national bank, and then“ insisting on: itf repeals 
having at one moment great faith in State banks, 
and at another no confidence whatever in such 
institutions; using at one period the currency of 
State institutions, and at another: discrediting it, 
and resorting to one exclusively metallic... T 
have been smitten with a perpetual-‘unrest, whic 
seems to have settled with all its disquietudes:on 
the present Executive, who benevolently informs 
us that the “existence of banks, and the circula- 
tion of bank paper is so identified with the habits 
of our people, that they cannot be suddenly abol- 
ished without much immediate “injury. to the 
country ;” foreshadowing, however, that in cise 
of ill behavior, Congress should prohibit alto~ 
gether their issuing the ‘promises to pay.’ 

Sir, I should like to look upon an Administra- 
tion that would seriously enter upon this trifling 
task. I denounce it allasa systematic conspiracy 
to control all the moneyed interests of this countrys 
to clutch the purse-strings of all private as well 
as public wealth; and sweep inte the train of Fed- - 
eral consolidation the distinct agencies of tndivid- 
ual and State enterprise. But can only indicate 
outlines at this time, leaving full discussion: te 
some other occasion. 

4. Our revenue and protective system. On this 
subject, I am free to confess that | sympathize to 
some extent with those who desire the lowest 
duties on imports, compatible with the wants of 
the Government. In this age, no interest, trade, 
or calling should be protected for the sake of pro- 
tection; itis, to some extent, a tax on the rest of - 
society. The theory of free trade can never be 
refuted, provided you discard the idea of separate, 
hostile, or dependent nationality. The principle 
as such is unanswerable, standing alone. 

But the difficulty is, it does not stand alone. 
It is controlled and modified by countervailing 
national legislation, by revenue necessities, by _ 
the balance of trade, and other disturbing forces, ` 
that place it among the class of political expe- 
dients which a people may alter, increase, or di- 
minish, as the best interests of the times may 
demand; and if, in such increase or diminution, 
discrimination can be made which will operate 
incidentally as a protection, so let. it be; provided 


| always, if it be not so large as td stimulate, an 


outlay which a slight or even considerable change 
in the necessities of Government might destroy. 
Our manufacturing interests are not benefited so 
much by high as by steady tariffs. It may as 
well be admitted at the outset that American man- 
ufactures cannot meet those of other countries. on 
terms of equality that pay only one third or one 
fourth the wages we are compelled to disburse; 
their profit must exceed ours by all this difference. 
I take it for granted we shall never resort to direct 
taxation for the support of the national Govern- 


i ment, however beneficial such policy might be. 


Ifadopted, itwould doubtless diminish the amount 


! one half ina single year! For what congressional 


district could, or would, pay the two hundred and 
fortieth part of $80,000,000 per annum—or about 
three hundred and forty thousand dollars for each 
district. Its collection would create civil war and 
dissolve the Union eo instanti. The people will 
pay indirectly what they would not directly. 
But, sir, on this matter of raising revenue, we 
are now at a stand; wastefulness, peculation, 
jobbing, and the cormorant brood that feed and 
fatten on Executive favor, bave emptied the pub- 
lic Treasury so fast that some policy of replen- 
ishment must be adopted, or bankruptcy of this 
great corporation is the inevitable result. ‘What 
a spectacle! with $70,000,000 income; more than 
sufficient for the economical support of Govern- 
ment, in a time of peace, to be compelled to. bor- 
row $20,000,000, per annum! Individually, T 
would cut down expenditures, dismiss an army 
of office-holders in every administrative depart- 
ment, and inaugurate a system of close and rigid 
economy; this is an essential preliminary step. 
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Still ifa revenue must be raised by imposts, on 
what principle should it be levied and adjusted. - 
Le Imposis raise reyenue by indirect taxation. 
AS ia ‘consequence,-4lse who participate in the 
benefits of Government should bear its burden, 
and these burdens should be so distributed that 
the-greatést nunibers should pay, other things 
being equal. “This is the radigal idea of a tax. 
Q. Imposts regulate trade and prevent extrava- 
gant: alld enormous: importations, especially of 
Juxuries,; which’ drain our country of its specie, 
in-which alone our foreign debt is liquidated, and 
generate habits of wastefulness and folly among 
our people. Regard should be had, therefore, to 
this result: Any duty, the slightest, has some ef- 
féct'on the balance of trade. No statesman will 
lose sight of it in large levies; large importations 
and small exportations will soon beggar a nation; 
better clothe the President and members of Con- 
gress in negro cloth, than’ bow the neck of this 
nation before the shrine of foreign luxury and 
trade. It subjects us to a servitude of the most 
humiliating character; it mortgages the energy 
and enterprise of the country, to fill the pockets 
of our foreign lords. 
3. Imposis operate as a protection to home in- 
dustry in respect to the articles on which they 
are levied, where articles of the same character 
` are produced at home.. The free-trade school 
claim that incidental protection even is an evil; 
Decause, just to the extent of that protection is an 
unjust ‘tax levied on the rest of the community. 
But this assumes two very important items in the 
account: 1. That increased home manufactories 
donot create additional home markets. 2. That 
the consumer of the article has only the same abil- 
ity to pay the cost and tariff that he had before 
guch new manufactories were established. Itean 
be demonstrated, I think, that both of these as- 
sumptions are unfounded; that new home mar- 
kets are intantly opened, and that the producer 
of articles sold, and: the consumer of articles 
bought, is far better able to pay both original 
costand tariff, than he was before to pay only the 
price without such market. It is entirely falla- 
cious'to look only to the amount to be paid with- 
out counting upon the increased ability to pay. 

Again: the free-trade school reject specific and | 
prefer ad valorem duties. 1 can divine no reason | 
Sor this but that the Jatter are in fact rendered 
Jess protective, in consequence of the wide lati- 
tude for frauds which it opens. This specilic du- 
ties will greatly remedy. lam in favor of the 
President’s recommendation here, and will do 
what i canto carry it out. 

The example of Great Britain, and the enorm- 
ous national’ wealth she has accumulated by a 
strict adherence to the protective policy, in virtue j 
of which she has become the workshop of the 
world, importing raw material and exporting man- 
ufactured goods to the extent of 4600,000,000 per 
annum, is worth ten thousand theories and spec- 
ulations on that subject, and demonstrates this į 

_ general truth in political ceonomy: that a nation 


| expectation! They may be plundered indeed, as 


that exports its raw material will grow poor; |; 
while a nation that exports manufactures will 
grow rich by all the difference of the industrial 
forces and their values expended on the articles. 

it is trac of a neighborhood, State, or nation, 
and is susceptible of casy demonstration, all free- 
trade theories to the contrary notwithstanding. 
England's free trade to-day, is simply thet she 
shall be free to erowd her manufactured articles 
on our markets, and take what’she pleases of our 
raw materia] in return, and hard money for the | 
balance, as in the case of tobacco and other articles, i} 
subject to tariffs, beyond even the original cost ; 
of the article to the planter. We pay Her tribute | 
as really as if in a state of colonial subjection and 
vassalage. What avails our political emancipa- | 
tion, our windy fourth of July glorit tions, over 
our escape from her power, if we lay the wealth | 
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are at hand in every bureau of the Government. 
Take some of our custom houses as a specimen. !! 


| their people desire the benefit of our laws and in- | 


| [ desire to call the attention of the committee for 
i afew minutes to the bill which was pending in 
i the [leuse to-day. Tregard the billas one of vital | 


T extract the following from Mr. Boycer’s report 
on free trade: 


Amount of revenue collected, and expenditures at certain 
custom-houses; for the fiscal year ending June 30, 1857. 


. Excess of 
* Revenue Expendi- ; 

Location, -expenditures 
collected. lures. Over revenue 

Belfast, Maine........ $5,052 05 $6,012 87 $969 82 
Waldoboro’, Maine... 1,368 02 7,54714 6.179 12 
Wiscasset, Maine..... 130 93 7,359 09 7,228 16 
Burlington, Vermont.. 8,58170 16.285 47 7,703 77 
Barnstable, Mass....... 1,462 75  11,953°20 10,499 55 
Sandusky, Ohio. a 567 84 4,372 66 3,804 82 
Ellsworth, Maine 954 96 5,032 09. 4,077 18 
Portsmouth, N. H...... 5,530 54 10,984 49 5,453 95 
Buffalo, New Vork.,., 10,140 53 16,896 31 6,755 98 
Oswego, New York... 6,149 09- 18,914 58 12,065 49 
Newark, New Jersey.. 334 30 1,595 55 1,212 55 
Pensacola, Florida... 478 73 3,91262 2,533 89 
Perth Amboy, N.J.... 1,531 73 4A71 79 2,940 06 
Astoria, Oregon ...... e 4,173 64 21,254 51 17,080 87 
Machias, Maine...... 608 7 2,605 72 1,997 01 
Plymouth, Mass....... 395 12 3,216 04 2,820 92 
Bridgeport, Conn...... 805 44 1,766 24 960 80 
Annapolis, Maryland.. 180 75 929 20 784 45 
Peoria, Uinois........ 210 20 363 60 153 40 


Sir, no country can live and flourish under such 
acruel, wasteful, suicidal, domestic policy. Cor- 
ruption and venality are rotting down from the 
surface into her vitals, and will soon exhibit un- 
mistakable signs of the havoc they are making; 
and yet the President-is talking complacently of 
buying Cuba at hundreds of millions, and extend- 
ing a protectorate—an armed, efficient protector- 
ate—over Mexico and all the Gulf States, and 
gentlemen here are so inflated with this restless 
spirit of manifest destiny, that they are hardly to 
be kept from spontaneous combustion. Young 
America is become burglar and pirate, and is not 
content to sit on the Rocky Mountains and wash | 
his feet in the Gulf of Mexico, but he must grasp 
Cuba, to sweeten his sugar-tooth, and have cheap 
sirup on his cakes! It is not the first time this 
moral and‘ political insanity has seized us to steal 
what we could not buy, and did not want, and 
had no means to pay for. What can foreign na- 
tions do but despise our bluster, and treat all 
such gasconading as it deserves ? Gentlemen seem 
to talk here about our expansion, as if we should 
suffocate at once, unless we could kick up a row | 
with all creation! Too poor to pay our expenses 
in a time of profound peace, we are to organize 
an expensive army and naval equipment to buy 
or conquer new dominions. Where is the mone 
to come from? {will tell you what is expected; 
from plunder of the conquered countries! Vain 


they now are; but it will be only the old system 
of Roman pro-consular devastation, filling the 
pockets of governors, and swelling the fortunes 
of a licentious soldiery, debauched by such ser- 
vices from their integrity; but no stray copper 
will ever, even by accident, reach the coffers of 
the Republic. | 

Sir, contiguous islands and States will fall into | 
us as surely as time rollson, All the navies of 
the civilized world cannot preventit; but let them 
ripen first with the fruits of self-government; let 


stitutions; let them be educated to take their 
places as independent States in our Federal sys- 
tem; Jet the American spirit breathe over, and | 
burn in them, and then they will come, not as 
rough fragments torn from the side of some de- | 
caying monarchy, or tossed in the wild uproar of i 
civil commotion, with no clement of adhesiveness, 
and no tendency to repose; but as new planets, 
orderly, harmonious, they will fall into their ap- 
pointed spheres, and sweep round the central orb 
that attracts them, part and parcel of a stupen- 
dous system that moves among the nations, like 
the sun in the heavens; glorious in the train his 
influence commands, and enriched not so mucn 


by his inherent grandeur, as in the multitudinous | 


splendors of surrounding constellations. | 
Mr. PHILPS, of Minnesota. Mr. Chairman, 


importance to the people of Minnesota, and the 
lavd States and Territories of the West; and as 


such should demand more of the consideration of || 


It is too 
much the habit of Representatives on this floor 
to underrate and overlook the growing importance 


of the ** Mighty West.’ They seem to regard 
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to pay for his land- should be extended from one 
to two, three, or even five years. That modifi- 
cation, it seems to me, would meet the wants of 
the mass of those enterprising settlers who seek 
to better their fortunes by emigrating to the West. 
The bill, however, in the main, is correct, and 
doesnot materially vary existing laws. It enacts 
them in a code, as it were, so that all may know 
what the laws are which govern the preémption 
system, remedying some of its prominent practi- 
cal defects, 

The first provision, to which I have already al- 
luded, and which I would desire to modify, is that 
which requires the preémptor to pay for his land 
within one year. This provision, however, con- 
nected’ as it is with another, subsequently added 
by the amendment of the gentleman from Penn- 
sylvania, [Mr. Grow,] makes the bill more sat- 
isfactory, because it will protect to the actual 
settler the land yet unsold in our new States and 
Territories, 3" 

The second section of the bill to which objec- 
tion was made, is one which provides that the 
lands reserved by the Governnignt of the United 
States on account of railroad grants shall also be 
subject to the preémption system. To this par- 


t 


i ticular section, objection was made, for the reason 


that it would enable speculators to occupy and 
preémpt the lands thus reserved by the Govern- 
ment. This is the class of speculators we want 
at the west; men who preémpt, after a legal resi- 
dence thereon, the public domain in limited quan- 
tities. And 1 would like gentlemen who object 
to this section to tell mè if itis not the policy, or 
at least if it should not be the policy, of the Gov- 
ernment that the lands of the United States should 
all into the hands of actual settlers ? In my opin- 
on, the opposite policy has too long obtained in 
this country. We have hitherto permitted large . 
tracts of our most valuable lands to fall into the 
hands of speculators—into the hands of non-res- 
idents—men who will not occupy or cultivate 
them. Now, however, a contrary policy has been 


| inaugurated, and I hope will be carried into effect 


| preémption policy. 


and necessities of man. 


by the acts of this and subsequent Congresses, 
a wise and’ beneficent policy, extending and en- 
Jarging the presmption system as far as it can 
possibly be extended. 

Permit me to contrast the private entry sys- 
tem, by which the greater portion of the lands 
of the Government are now disposed of, with the 
When once land is subjected 
to private cntry, there is then, no limit to the 
amount which a single individaal may enter. The 
man who has his pockets filled with land war- 
rants, may go to your local land office and locate 


of 


i township after township, This infamous appro- 


priation of the public land by one man is not the 
only evil which flows from this system. This 
system prevents these rich and fertile acres from 
yielding of their abundance to supply the wants 
Broad miles of prairie 


‘and woodland are a dead weight upon the pros- 


| 
| 
i 
1 
| 
| 
| 
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perity and growth of the State. The speculator 
appropriates, fòr a selfish aim and object, what 
is the laborer’s heritage. But, sir, there are 
other and more important objections to this pri- 
vate entry system. Wherever a large tract of 
land is thus held by a non-resident, it operajes 
asa pest-house to surrounding improvements. 
What true father or citizen will settle for lifenear 
where speculation has cursed the soil? He can 
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have no home that is worth the name. He is 
isolated—shut in by this land-rqbber on the one 
side,and that land-robber on the other. pe neither 
has, nor hopes to have, the benefit of common 
schools, in which he may rear his children to ins 
telligence and virtue. The music of the church 
bell he may never expect to hear. -He can have 
no towns, or roads, or privileges, unless the 
wants of the agriculturist, the wants of labor, 
compel the emigrant to pay the price the specu- 
lator may demand. 

In the mean time that isolated settler grows old; 
his children are sent forth uncultured, and de- 
prived of the softening influences of education or 
religion. This prodigal land robbery reaches 
still further—the State feels the blow, and instead 
of being enriched by tha non-resident landhold- 
ers, suffers in the retarding of its development and 
progress. I thank God for one consequence 
sometimes flowing from this land greediness. It 
operates like the selfish wish of Midas, to whom 
was granted the desire that all he touched might 
turn into gold. His cupidity gratified, he starved 
with heaps of the gold he so longed for all about 
him. These men, having thus repelled settle- 
ment by their unlawful avarice, find that their 
lands do not advance in price as they hoped, and 
they perhaps are compelled to sell at a loss. 

All this time the progress and the prosperity 
of the State are kept back; settlement seeks less 
favored localities; and while the.speculators have 
cursed the soil this Government has afforded 
them the opportunity to curse, they have not pro- 
moted their own. prosperity. It is surrounding 
settlement and iniprovement that ‘mainly make 
land valuable. x 

I have seen the fatal effects of the private entry 
system, in the west, to such an extent that I can- 
notrefrain from calling the attention of the com- 
mittee and the House to this subject. In the 
States of Michigan, Ilinois, Indiana, and Wis- 
consin, to-day, large tracts of the public lands 
are held by non-residenis; by men who have no 
interest in common with the people there; almost, 
in certain localities, to the-exclusion of the set- 
tler; and the poor man who comes from the east 
to seck a home in the west, is compelled, if his 
right to preémpt is not guarantied to him, to buy 
that home of this class of men, at five, ten, fif- 
teen, and even twenty dollars an acre, just as 
they may choose to exact. From this cause, the 
western States are now laboring under most se- 
rious embarrassment. They have not progressed 
as they should have progressed. There are com- 
munities in the west in which you will find large 
tracts almost entirely uninhabited; not because 
the soil is unfertile, nor because such tracts are 


destitute of advantages, but because the speculator | 


has preceded the settler, as he can precede him 
when land is subject to private entry, with his 
carpet-sack full of land warrants, and has taken 
up all the fair portion of the country, and left the 
settler who comesafter him with his ox-tearg and 


canvas-covered wagon, containing his household | 
goods and gods, to make his home only on the | 


refuse land. 

Mr. Chairman, there is, in my own State, a 
very prominent and very marked Hlustration of 
this prodigal system. There is a belt of land be- 


tween the St. Croix and the Mississippi rivers, ; 
It was early brought | 


beautiful, rich, and fertile. 
into market, early subjected to the system of 


privategntry. The result was that it was located i ; 
(i as gentlemen represent it to be. One case of per- | 
“jury, or one act of fraud should not be magnified | 


by speculators; and now you may travel over it, 
and you will find here and there, at the distance 
of three or four miles, a straggling house, with- 
out the convenience of schools or churches, or 
any other conveniences while right across the 
river, on the western bank of the Mississippi, 
there is land of precisely the same character, 
which was settled under the preémption system; 
there, sir, we have counties as populous as the 
oldest-settled agricultural counties in Ilinois, or 
Indiaga, or Wisconsin, and which were settled up 
within the incredibly short space of three years. 
The contrast of the two systems is so striking as 
to impress the most casual observer, The large 
county of Mower, in our State—as fine an agri- 
cultural county as there is in the State—was 
brought into market in 1835, in advance of settle- 
ment, and was mostly sold at private entry, and 
has to-day scarcely five hundred inhabitants out- 
side of the towns, while the adjoining counties 
of the Siate, under the preémption system, are 


populousand prosperous. Travel overthis county, 
and you will find but few and widely-scattered 
i houses, while in the other counties there are the 


citizens. . 

It is to stich stubborn facts as these, I wish to 
bring the attention of the committee. In the 
spring of 1855, I traveled through the central 
portion of what is now the State of Minnesota, 
and there was then scarcely a house in sight. 
| Occasionally you might have seen the canvas- 
covered’ wagon of the settler, but there were no 
tilled fields, nothing in the way of agricultural 
improvement. In the fall of that same year, I 


It had grown up into a populous settlement. You 
could travel for miles, and as far as the eye could 
reach, you see homes and busy settlers. Would 
i this have been so, Mr. Chairman, if the specula- 
tor could have gone on to these fair lands with 
his land warrants? No, sir; every acre of that 
land would have been located. 

The postponement of the land sales, ordered in 


i} perous State she is to-day. Three fourths of the 
| population and wealth of the State is on that por- 
| tion that was proclaimed for sale and subsequent- 
‘ly withdrawn by the President. The small por- 
| tion of the State sold at that time, in 1855, then 
the most populous, and really, the most desirable 
| any portion then proposed to be sold. 
of this prosperity and progress was, because the 


acres of land, and that for occupation and settle- 
; ment. The settler could go there happily confi- 
| dent, that ina space of time unknown in other 


| the conveniences of civilized life. He knew he 
must have neighbors who had like aims and pur- 
| poses with himself. 


‘ingly illustrated by the present condition of the 
į northern part of lowa, and southern part of Min- 
| nesota. Minnesota is further north than the State 
jof Iowa. Gentlemen may, perhaps, ¢all it more 
| inhospitable. 

| preference to Iowa, other things being equal. But 
| cross the imaginary line that divides lowa and 
1 


| ists between the prosperity and progress on either 
| side of the State line. The lands in Iowa were 


i ulators; and you can travel for miles and not find 


water; while on the other side of the line you find 
‘fine farms and happy homes. 

The preémption policy has worked wonderfully 
well in Minnesota. It has enabled her to increase 
in population and prosperity more rapidly than 
any othet State in the Union; and therefore it is, 
that i believe that this policy should be the gen- 
eral policy of the Government in its disposition 
of the public lands. This bill proposes to carry 
cut 
ions of the preémption law. Bat it is said there 
frauds committed under that law. Well, I 


` non-resident speculators. . ; 
' But, Mr. Chairman, the law is not so defective 


i into a general condemnation of the preémption 
i system. Is that the correct way to test the policy 
| of the preémption law? It seems to me that itis 
| not. Itis to be tested by its privciples, by its 
|, general working, and by the fruits it produces. 
| But, again, Mr. Chairman, this bill reported 
i 


i 
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H 
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i 
| 
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i from the Committee on Public Lands, is framed 
| with a view to prevent and guard against the very 
i evils of which gentlemen complain. It is said 
that men go on the land, and after remaining on 


jid 
| it for perhaps a night, they preëmpt it. That may 


i 
{ 
| 
i 
l 


‘ be true; but this bill requires that the settler shail 

remain on the land for three months continuously 
| before he is entitled to preémpt. In that respect 
|: this is an improvement upon existing laws. I 
I would say, sir, that lam informed that the ori- 
|i ginal bill was prepared under the supervision of 
i the Commissioner of the General Land Office and 
|, the Secretary of the Interior, both gentlemen of 


numerous habitations and homes of industrious 


traveled over precisely the same tract of country. | 


1855, saved Minnesota, and made her the pros- } 


| land in the State, is now the least improved of į 
he cause |: 


new States, he would have surrounding him all | 


No one would seek Minnesota in | 
Minnesota, and see the striking difference that ex- | 


| subject to private entry, and were located by spec- | 


I| a place to get a mouthful to cat, or a drink of j 


are 
| wili gfant that there are some frauds committed ; 
under it. Still, the evil is not half so greatto the | 


i State or people, as to permitland to be located by | 
private entry, andgg have it all thus taken upby į 


The contrast of the two systems is also strik- | 


legitimately, fairly, and honestly, the provis- ji 


i 
| 


i 
i 
| 
1 
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practical. experience, and in. whose opinions and 
judgment I have the greatest confidence... 

I would call the attention of the committee to 
the fact that we.at the West. desire to build uj 
prosperous States. We believe that mén, i 
gent and independent freeholders, constitute the 
State. Men who till the land-they own will never 
abate one jot or titte of that true independence 
which will give importance to the State. Suchmen 
and such States add to the strength and greatness 
of the Republic. We cherish the princigt of free 
labor, and trust that the policy of the Govern. 
ment will not compel those who are engaged in 
forming empires at the West to. pay tribute to 
non-resident landholders. We have scope and 
verge enough at the West for a few more States, 
and it may be as well for gentlémen to remember 
| that God has ceased to make land, but has not 
ceased to make men. Men are constantly. malti- 
plying on the face of the earth. We must there- 
fore husband the land which we have left, so’as 
to provide homes for those who are to come 
after us. i ie 

Mr. TAYLOR, of New York, Iam anXious 
to give my support to this bill, and I would there- 
fore like the gentleman to explain the effect of the 
amendment that was offered by the gentleman 
from Pennsylvania, [Mr. Grow,] both on the 
interests of the West and on the income of the 
Treasury. : 

Mr. PHELPS, of Minnesota. 
that very shortly. This preémption system is not 


I will come to 


: || so much for the good of the West as it is for the 
preémpter could enter only one hundred and sixty |} 


good of the East. Whence comes the population 
that swells our numbers? Itcomes from the Hast. 
It is composed of those who find that the hive in 
the East is over full, and who, full of hope, and 
aspiring to independence, seek new homes in the ` 
: West. And it is as much the duty of the older 
| States to protect the lands of the West, as it is 
fours. You are, in fact, more interested in them 
than we are. You reap most of the ‘advantages 
from them, for you send those there who build 
up the States of the West. There is but little 
more desirable land left. Why not reserve this 
to reward the toil of the enterprising poor? Those 
now living at the West have lands enough. We 
only desire to keep homes for those we have left 
behind. It is not possible that those who know 
of the fertile prairies and woodiands of Minne- 
sota, will remain among the rocks of New Eng- 
land, or cling to the barren and exhausted pine 
plains and worn out hillsides of the Atlantic and 
middle States. We do not wonder that some of 
our eastern friends are opposed to the preémption 
| policy and small farms, for it would take nearly 
a township of such Jand as they have in their 
States, to afford a comfortable living to a man 
with a large family. But, in all seriousness and 
candor, you should help us to preserve the public 
lands, because it is the patrimony of the East as 
well as of the West. We desire that the land 
shall not go into the hands of non-residents, be- 
cause that would prevent the progress, develop- 
ment, and growth of our State. You should not 
desire it to go into their hands, because you there- 
by deprive your children of the inheritance that 
should be theirs. i 

True, I am in favor of a homestead bill. I amin 
favorof any bill that gives land to every man who 
desires it. { am, sir, most heartily and devotedly 
in favor of a homestead bill. I desire to see a 
law passed that shall give to each head ofa family, 
after five years? residence thereon, free of cost, 
one hundred and sixty acresof the public lands. It 
is but a just reward to those hardy pioneers, who 
| boldly go to the western fronticrand build up these 
States, which proclaim the greatness and expan- 
sive strength of our free institutions... Sir, it was 
not the policy of the founders of this Government 
to make a profit out of our lands; and, in these 
later days, Í trast we shall not adopt that most 
epposite policy of not only selling them, but af- 
fording an opportunity by which the wealthy are 
enabled to speculate upon the necessities of the 
poor. But, if we cannot get that, let us get the 
| next best thing. The preémptor who goes out to 
! seck a home is willing to pay his $1 25, or $2 59an 
| acre (if the Government has provided him with 
| a railroad) for the land on which he settles, and 
| the Government should cheerfully allow him to 
i have it on these terms. ‘The extinguishment of 
| the Indian title to these lands has only cost the 


| Government, on an average, eightand a half cents 
X 
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Why, then, should the Government be 
d 
d 


ar acre. 
unwilling to give a preference to the settler; an 
why should it care whether their money is pai 
to-dayor to-morrow, this year or next year? 
Should the-little matter of time affect this ques- 
tion? No;.there is.a ‘higher considerations—a.con- 
sideration above. dollars and .cents—and that is, 
ihe -interest of the people of the country, that 
their ‘children should have homes. The man who 
Tabors for another, and on another’s farm, should 
himself spire to’ be:a freeholder; for he who tills | 
his own land, and who owes allegiance to himself | 
alone and his country, is really free. We desire to | 
have our western States built up by such freemen, ! 
and we ask Congress not to adopt a policy which | 
would thwart that aim. 

The amendment to this bill, to which the gen- 
tileman from New York [Mr. Taytonr] has al- 
lIuded, and which provides that the land shall not | 


be brought into market under the President’s |! 


roclamation for. ten years, is a proposition in 
which I most heartily concur. Itis in accordance | 
with the spirit of our institutions. Itis one which | 
I trust—if this bill shall ever come up again—will | 
receive the authoritative sanction of the House, | 
and become a law. 

The opposition of the gentleman from New 
York is based on the idea that this amendment | 
will deprive the public Treasury of fnoncy; but I| 
will say this to the gentleman: there are, at this | 
moment, eleven million four hundred and ninety | 
thousand acres of unlocated land warrants afloat | 
in this country; and does the gentleman suppose į 
that the public lands will be paid for with moncy | 
at the rate of $1 25 per acre, when they can be as | 
well paid for with land warrants, which are sell- | 
ing at from seventy-five to eighty-five cents per | 
acre ? i 

Mr. TAYLOR, of New York. Task the gen- 
tleman from Minnesota whether $1,200,000 has 
not been received from the sales of public lands 
during the last fiscal year? 

Mr. PHELPS, of Minnesota. JT will state to 
the gentleman thata large proportion of this money | 
received into the public Treasury from the sele | 
of Government lands has been paid for graduated 
lands, for which it would not pay to buy land war- 
rants. Butin my State, and in every State where 
the land is sold at ý] 25 anacre, the invariable cus- | 
tom is to locate the lands with land warts, for: 
itis economy to do so. I would say to the gen- | 
tleman still further, that the amendment upon 
which he bases his opposition to the bill will only 
apply to afew of the States and Territorios. dt 
is practically bat a small portion of the unsold | 
land of the Government that falls within the oper- | 
ations of this amendment, and that, sir, in States 
that demand this protection upon the highest and 
most patriotic cousiderations. It tends to protect 
the labor and enterprise of first settlers. 

Mr, TAYLOR, of New York, I wish to cor- 


| 


rect the gentleman in one remark of lis, He 
speaks of my “ opposition’? to the bii  Lobject 
to that. Tam not opposed tothe bill 1 sup- 


ported it throughout, until that amendment was | 
offered, which did not convines my judgment. 
then voted against the bill, and to lay it on the | 
table. My object now in interrupting the gentle 
man—for which I beg his pardon—is to satisfy | 
my mind about the correctness of that amend- | 
ment, so that, if I can do so, E may give my sup- | 
port to the bill. 

Myr. PHELPS, of Minnesota. 1 would say, | 
then, in reply to the gentleman from New York, 
thatif I have afforded him any ght or knowledge | 
in regard to this matter, and if i can induce him 
toaidand support the system, which we think will | 
be so beneficial to Minnesota, {shall lave dc 
as much as, and perhaps more than, Lexpeeted. | 
I will tell him that in all the new States and Fer- | 
ritories, the Treasury will not be relieved by the! 
sule of the publie lands with xiten years. 


H 
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For myself, pers rr 
perhaps, that inste ny a 
should have been five years; ho y 
induce soine who may now vo vote 


for, and pass this bill; bati dos some- | 
thing should be done to prote 
States from the present i 
ing the sale of the pul 
any preposition looking to ti 

Jt would scem the true position of tho western : 
settler is not considered.  Aré not the earl 
tlers of a new j 


atecntived to some degree of favor | 


h 
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| be a source of revenue to the Government. 


il Uaderth 


at the-hands of the Government? Do their de- 
privations, toil, and enterprise to extend our in- 
stitutions, to develop the wilderness, to make the 
waste places teem with the evidences of an ad- 
vanced civilization, to set the streams to the music 
of the water-whcel, give these pioneer men no 
consideration at the hands of a Government whose 
prosperity they do so much to promote? Shall 
the Government cripple the energies of these men, 
by forcing on the public sales, and, like a relent- 
less creditor, follow them to their western cabins 
for their last cow, or team, when these very men 
have expended their all, and.are making the hunt- 
ing-ground of the Indian, whose camp fires are 
not yet extinguished, valuable and productive to 
the Government? 

These States are yet in their infancy; and we 
should do all we can to protect their interests and 
their prosperity. We can best do this by pro- 
tecting the hardy pioneer, who, through priva- 
| tions and sufferings and toil, is striving to make 
| himself a home and a competency in the West. 
Thesc are the men whose interests.we should pro- 
tect; and, by passing this bill, we do protect them. 

So faras my personal opinion goes, 1 would 
say this: 1 do not believe the public lands of the 
United States were ever intended or designed to 
[tis 
an anomaly in the history of nations. There is 
no other nation in the world that makes its public 
lands an estimated and legitimate source of reve- 


homes—set such an example ? 


public land in her colonics. 

Mr. PHELPS, of Minnesota. *My colleague 
suggests that England charges for her lands. She 
donates her lands in large tracts for the purpose 
| of promoting settlement. She has already donated 
a large tract of land on the borders of our 


one pound an acre for all the public lands in her 
colonies and islands. f 

Mr. PHELPS, of Minnesota, I would state, 
in reply to the gentleman from New York, [Mr. 


reports, published by the British Parliament, that 
the-British Government expend every dollar they 


building roads, bridges, and improving the coun- 
try. The Government really derives no actual 
revenue from the land. And should a less liberal 
land policy be adopted by our Government? Th 


for the purposes of settlement; because thereb 
| 


might enact the highest possible tarif that any 


desire; and if we had no people who would settle 
our lands, there would be no revenue collected. 
"Phe object of the Government should be to pro- 
mote the prosperity and the peopling of the coun- 
try;and when they have promoted that end, they 
have done that for the country which will be for 
| its greatest advantage. 

The amendment of the gentleman from Penn- 
| sylvavia [Mr. Grow] doe t affect the Treas- 
ivy of the United States materially, as I think I 
have shown. Isit not good policy? Is it not the 
true policy of this Government to donate the pub- 
lic lands to settlers? But if gentlemen are not pre- 
pared for that, is it not justice to afford all possi- 


especially as it costs the Government nothing? 
This bil would tend to accomplish this desirable 


cent; not bya 
i price of th ends one solitery penny; no, 
: i setier time to pay for hi 
the gentleman from New 

give him ten years’ time. 
enler who gous upon the pub- 
ed to pay for the land he seeks 
twelve months from the time 

wt. And is it anything but 
£ lers twelve months in which 
arn the means of paying for theirlands? Per- 
mit me to say it is not jast even;“it should give 
them a longer time. 


He Jand 


ement 


ye Rl 
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nue. And should we—a free people, desiring free | 


Mr. CAVANAUGH. England charges for the | 


tate. | 
Mr. TAYLOR, of New York. England charges į 


T'AYLoR,] thatit appears from the Hudson’s Bay | 


receive from the sale of public lands in our bor- | 
dering British Provinces in the northwest, in | 


is 
Government has paid buta small price for its pub- į 
lie lands, and it should be willing to donate them | 


not only will the prosperity of the Government be | 
| promoted, but its revenues wiil be increased. | 
Without people we should have no revenue, We | 


cman on the other side of the House might | 


tle | 


ble facilities to the settlement of the country, | 


F 


object—not by asking the Government to paya; 
sking the Government to reduce the || 


‘The gentleman from New York is mistaken if 11 


tled, by preémption, and by preémption alone. 
Settlers who desired to make homes have gone 


there. They are not speculators. They have 
settled in good faith, and have, I believe, actually 
paid for their lands more rapidly than in any other 
new State or Territory settled before or since. 

If, then, the Government derives no present ad- 
vantage from the sale of the public lands; if the’ 
present systemi only tends to absorb the land war- 
rants now in existence; and if, in fact, this bill 
| only allows one year’s extension of time for the 
payment for the lands already settled upon, what 
becomes of the objection which the gentleman has 
raised to this billand this amendment, which has 
so frightened gentlemen? 

I desired that these facts should come before 
the committee and the House, as they mayinflu- 
ence, to some extent, the action of the House. I 
have been connected myself with the public land 
system in Minnesota, and I believe the preémp- 
tion system is the only proper way to dispose 
of the public lands; and I do not desire to be 
found wanting in my duty to a principle, and a 
policy which, I think, has done so much for the 
country in the past, and which, if carried out, 
will do so much for the country in the future. I 
will now yield the floor to my colleague. 

Mr. CAVANAUGH. Mr. Chairman, through 
the kindness of my colleague, who has yielded 
a portion of his time to me, I will detain the com- 
mittee a short time inthe discussion of the bill 
to which my colleague has alluded. I, sir, know 
something about the preémption system in the 
West. I have seen it in all its phases and forms. 
Sir, the West has grown up in a wondrous man- 
ner. It has grown up,asit were, by magic. Take 
my own State for an example, if you please, for 
the last nine years. Why, sir, nine years ago the 
census of that State, then a Territory, was taken, 
and its population amounted to four thousand and 
some odd hundreds, Now, itisa sovereign State 
of this Union, numbering over two hundred thou- 
sand frec, intelligent, and independent people— 
people who have gone there from the north, from 
the ‘south, from the east, and from the west, 
carrying with them the institutions of the sev- 
eral States from which they emigrated; carrying 
with them the Bible, the rifle, the ax, the school- 
house, and the church; carrying with them, also, 
the appliances of civilization, And we have 
gathered up and plucked from the broad prairies 
of the far northwest, an independent and sover- 
eign State—the youngest born, E admit, of this 
Confederacy, but which is, we can say, in the 
language of our State motto, L’itoile du Nord 
—‘the Star of the North.’? From a struggling 
Territory, we have formed a great State, adding 
another jewel to the already splendid crown that 
gilds this western hemisphere! How has it been 
done? By your speculators, or by your actual 
settlers? Certainly not by the gentlemen who 
fight the bulls and bears on Wall street; not by 
the gentlemen who sell goods on India wharf in 
Boston; not by the individuals who deal in cotton 
on the levee in New Orleans; but by the brawny 
and strong arms of the laboring men who have 
gone there and rescued that ‘Territory and its 
broad acres from a wild, but luxuriant@rowth, - 
and brought them into cultivation; who have 
made those fertile prairies of ours bud and blos- 
som like a rose, and our vast valleys vocal with 
the hum of the industry of an honest yeomanry. 
Iam, sir, on this question of the public lands, 
perhaps, intensely radical. I make no speeches 
for Buncombe, on this or any other question. I 
belong to the people, have sprung from them, and 
am here as their Representative. Ihave noul- 
erior views to subserve. 


1a 


i I speak the honest 
| sentiments of my constituents, and I speak the 
| honest sentiments of my heart, when I say that 
| these public lands of ours belong to the people 
| only, and to the men who will cultivate them. 
| 
| 
| 


My colleague has alluded to the land system in 
our own State. He has alluded to the county of 

| Mower, lying directly west of the one in which 
| Į reside. I have traveled over that county from 
| north to south, from east to west. I know every 
quarter section and every forty acres within the 
imits of that county; yet, sir, I can ride for 
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itation. The lands are ali enteted; and entered 
by whom? Has the Government of the United 
States, has the public Treasury of this Union, 
received its $1 25 per acre forsthese lands? - Sir, 
the land-warrant dealers of New York, Boston, 
and other cities, have plastered that fair county 
of ours over with land warrants, and land war- 
rants owned by non-residents. 

Iù the able and\honest report of your consci- 
entious Commissioner of the General Land Office, 
I find the following figures: That during the fiscal 
year ending June 30, 1858, there were received, | 
for sales of public lands, in cash, $2,534,192 20; 
located with military bounty land warrants, five 
million eight hundred and two thousand one hun- 
dred and fifty acres. Now, sir, I ask any gentle- 
man upon the floor of this House, where is the 
accession to the revenue of the country from the 
sales of the public lands? If the present tariff is 
not sufficient to mect the expencitures of the 
Government, I say, increase it in a statesmanlike 
manner to meet the exigencies which may arise. 
Tax your importations of foreign goods, if ne- 
cessary; but do not tax the man whose strong | 
arms have cut down your forests, cultivated your 
fields, and added the great States of the West to 
this Confederacy. Do not tax him in raising the | 
revenues of the Government. By whom are new 
States founded? Is it by the gentlemen who roll 
in their splendid carriages down this Pennsyl- 
vania avenue of ours? Are new States and Ter- 
ritories formed by your gentlemen in New York 
who dwell in brown-stone-front palaces in Fifth 
avenue? Are new States added to this Confed- 
eracy by gentlemen who deal in cotton in the pub- 
lic marts in New Orleans? I believe, sir, that 
States and empiresare not founded by such men. 
States and empires, whose foundations are laid 
broad, deep, and lasting, are planted by the man 
-who takes his wife and his little ones with him, 
and identifies himself with the interests and prog- 
ress of his new home. He has given them to 
posterity and the country, as hostages of his sin- 
cerity. They are founded by*the men who come 
out of your southern, northern, and your eastern 
States, secking new homes, erecting new altars 
—not to strange gods, but to the same God— 
worshiping at the same shrine, speaking. the same 
language, feeling tie same sentiments that you 
and I do; but they go out to plant new States and 
new Territories—-seeking wider fields for the ex- 
‘ercise of their industry, energy, and enterprise. 

Mr. Chairman, I have had some experience in 
this preémption system. As my colleague has 
well said, there may be perjury; and Llook upon 
the present system of pretmption of the public 
lands as offering a premium for perjury. I have 
myself seen ten, fifteen, or twenty men enter one 
of the public land offices of the United States, 
knowing that they were committing perjury; and 
yet no officer, however honest, upright, or con- 
scientious, would be permitted to go behind their | 
oath or withhold from them their entries of the 
public lands, This class of individuals are owned 
by the outside non-resident speculator—a curse 
to any State and Territory in the Union. 

And now, sir, in reference to the voie on this 
bill to-day, with an overwhelming majority of this | 
side of the House voting against my colleague 
and myself, voting against this bill, I say it | 
frankly, I say it in sorrow, that it was to the Re- | 
publican side of the House to whom we were 
compelled to look for supportof this just and hon- 
est measure. Gentlemen from the South, gentle- 
men who have broad acres and wide plantations, 
aided here to-day, by their votes, more to make 

Republican States'in the North than by any vote 

which has been cast within the last two years. 
These gentlemen ask us to come here and sup- 
port the South; yet they, to a man almost, vote 
against the free, independent labor of the North 
and West. 

I, sir, have inherited my Democracy; have been 
attached to the Democratic party from my boy- 
hood; have believed in the great truths, as enun- : 
ciated by the ‘fathers of the faith,” and have 


twenty miles there, and not see a house or hab- | 
| 


sar 
Sar 


cherished them religiously, knowing that, by their ;; 
faithful application to every department of the |: 


Government, this nation has grown up from strug 
gling colonies to prosperous, powerful, and sov- 
ercign States. But, sir, when | sce southern gen- 
tlemen come up, as I did to-day, and refuse, by 


their votes, to aid my constituents, refuse to place 


| also voted generally with the Democratic members 
g y 


ern Democracy are a little anxious to get righton 


| when I say that nobody here doubts the honesty | 


the actual tiller. of the soil,the honest, indus- | 
trious laborer, beyond the grasp and avarice of | 
the speculator, I tell you, sir, I falter and I hesi- 
tate. F pei 
Mr. VALLANDIGHAM. How many of th 
Democratic party, fromthe North and Northwest, 
voted with the gentleman and his colleague for the 
engrossment of the bill? ea | 
Mr. CAVANAUGH. Indeed I cannot tell. Tt 
was so unanimous upon this side of the House 
against the bill, against my colleague and. myself, 
that. we might feel compelled to go for support to 
my friend from Illinois, [Mr. KretLoae,] and to 
gentlemen upon the other side. : 
Mr. VALLANDIGHAM. Then the Demo- 


cratic members from the North and Northwest 


from the South. But it is not at all a question: 
between the South and the other sections of the | 
Union. ; 

Mr. CAVANAUGH. To the gentleman on the 
Republican side of the House, who voted with 
my colleague and myself, I accord cheerfully the 
praise. I trast that as they have commenced, they 
will continue to pursue, the line of policy that | 
will result in giving free homes to honest and ¢ 
industrious settlers. 

Mr. KELLOGG. I would like to ask the gen- 
tleman a question. ‘It seems to me that the north- 


this subject. I would like to ask my friend from 
Minnesota whether he knowsof any Republican 
who voted against it? 

Mr. CAVANAUGH. I do not. I suppose | 
that there ate none. I will say here, that in all | 
my votes in this House, in the past as well as in | 
the future, no matter from what side of the House | 


the question may come, if it meets with the ap- | 


proval of my conscience, I shall cast them, though | 
Edo so against the overwhelming majority of my | 
own party. | 

Mr. VALLANDIGHAM, That is the duty: 
of every honest Representative, 

Mr. CAVANAUGH. 
representthe Democratic party merely. My fealty ` 
to that party cannot be questioned. But Tan | 
also here with my colleague to represent the in- | 
terests of two hundred thousand people of the | 
Northwest;and when I fail to represent them hon- 
estly and faithfally, it is the simplest process for | 
them to tell me that I have not discharged my | 
trust. They can, in that event, make their voice į 
known through the ballot; and their suifrages will 
fall silently as the snow-flake, but with the power 
and strength of majesty? 

Mr. VALLANDIGHUAM. Idonotunderstand | 
that anybody has censured the gentleman and his | 
colleague for being in company with the Repub- | 
lican party on this question. I rose only to vin- 
dicate myself, and others with whom I voted. Ii 
presume, of course, that he designs to cast no cen- | 
sure upon us. | 

Mr. TAYLOR, of New. York. [hope the gen- į 
tleman will give me credit for an honest anxiety | 
to be placed right on this bill. I supported it 
throughout, until the adoption of the amendment 
ofthegentleman from Pennsylvania, [ Mr. Grow,] 
which did not meet my approbation, With his; 
indulgence, I willgive him one reason why Lop- | 
posed the billafterthe adoption of the amendmegit | 
Į have referred to. [@ind that 817,529.35 acres, | 
were soldat $1 25 peracre, making $1,150,166 73; | 
2,987,379.11 acres sold at graduated prices, pro- 


ducing $966,601 27; making a cash total in ail of + 


$2,116,768 02; while, on the contrary, there were , 
5,802,150 acres located by land warrants. Under | 


| the present condition of the Treasury, I thought | 


that it was not right to cut the Government of } 
from a receipt like that I have stated, This was | 
one reason. I also doubted the policy of making | 
the period so long. I am anxious to supportthe ` 
bili if my objection can be removed. 


Mr. CAVANAUGH. I do not go too far, 


of motive influencing the action of the genileman , 
from New York. i 
member, of the Committee on Printing, 1 do not | 
now recollect which, whereby he has exposed 
such stupendous—I will call them stupendous— 
frauds, robberies, and corruptions in the public 
printing, has been often commended. I am proud 
to indorse him, and I am glad to know that he. 
has voted with us. i 


Mr, Chairman, [ am opposed, entirely, to the | 


I was not sent here to i; 


His conduct as chairman, or ij 


* 


joining mine. 


bill introduced by the gentleman from:Alabama, 
(Mr. Coss.] I think that any Jaw repealing the 

preémption laws of the country ought:to-pro 
a grant to. every actual settler, free. of co 
hundred and sixty acres of land. I may be consid- 
ered an agrarian.” Ifthat be agrarianism, then L 
admit the-charge. 1 say, and utter.it here dis< 
tinctly; that, in my opinion, no man’ upon-this 

broad: earth should be entitled toan acreof the. 
public lands, unless he is willing to cultivate and 


improve and-enhance their value. ea 

Mr. PHELPS, of: Minnesota. Will not my 
colleague go for this. billif he cannot get a home 
stead bill? : 

Mr. CAVANAUGH. I will reply to my col- 
league’s question, that, as a dernier resort, asa 
choice of evils, E would: of course select the least. 
If I cannot get ‘such a bilas 1 desire, I wall:take 
this biil with all its imperfections upon its bead. 
Neither gentlemen from New York, Louisiana, 
Alabama, nor from your own State of Kentucky, 
Mr. Chairman, nor from any State of the Union, 
ought ever to Have been allowed to enter an dere 
of land in Minnesota, unless it was their intention 
to occupy and to cultivate it. Men have béen 
fascinated by land speculations during this uni- 
versal mania for the acquisition of public lands. 
They have sent out their land warrants to my 
State, and have located them over the counties of 
Dodge, of Mower, of Houston, of Fillmore; and 
of other counties; land warrants which they pur- 
chased for cighty and ninety cents peracre, What 
amount has been added to the revenue of the Gove 
ernment from the entry of publiclands? Why, 
sir, the Government has been so mean and so pe- 
nurious, as not only to enter on public lands with 
land warrants, but also to deprive our land officers 
of their honest fees. ae 

Mr. MILLSON. If the gentleman will allow 
me I willask hima question, How.much revenue 
does Minnesota derive from the United States 
lands within her limits ? 

Mr. CAVANAUGH. I tMnk five per cent. on 
all the Jands sold since ber admission. 

Mr. MILLSON. Thatis notan answer tomy 
question. How much revenne docs the State of 
Minnesota derive from the United States lands 
unsold ? 

Mr. CAVANAUGH. 
know of, 

Mr. MILLSON. Udo not suppose it derives.a 
dotlar.* Does Minnesota derive any revenue from 
lands purchased by non-residents? 

Mr. CAVANAUGH, It does not. 

Mr. MILLSON. Do you not tax the lands of 
non-residents ? 

Mr. CAVANAUGH. 
sell the lands for taxes. : 

Mr. MILLSON. And themyou get the lands 
yourselves, 

Mr. CAVANAUGH. Tax titles do not amount 
to much. 

Mr. MILLSON. Well, E really do not ses 
what injury is done to the people of Minnesota 
by the sale of lands to non-residents, They derive 
a revenue from them, 

Mr. CAVANAUGH. [ will State the injury 
thatis done. Suppose that I owna hundred and 
sixty acres of land on which Lam settled: Tfence, 
improve, and cultivate that land. My honorable 
and distinguished friend from Virginia is, let us 
suppose, a speculator, and locates his land ad- 
i By the improvement of my land 
1| enhance the value of my friend’s land; and if I 
wish to extend the area of my farm and to. buy 
the adjoining land, I wil have to pay five, ten, 
fifteen, or twenty dollars an acre for it—a value 
given it, wot by its owner’s industry, but by 
mine. 

Mr. MILLSON. But the State levies the tax 
in proportion to the enhanced value. 

Mr. CAVANAUGH. No, sir; these lands are 
taxed as wild lands, at the rate, 1 believe, of two 
dollars fer every forty acres. The gentleman is 
reposing in his quiet, pleasant home in Virginia, 
surrounded by all those apphances of wealth and 
civilization of which I know the gentleman: has 
just as keen an appreciation as any one in this 
Hall; yet he will allow his iands to be idle, while 
my energy and my industry and my money en- 
hance the value of his land. ; 

Neither am I willing, sir, to confine the giving 
of the public lands only to the native born of 
these Staies. Every man, no matter what his 


* 


Not a dollar, that Í 


We have generally to 
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nationality, who comes to our common country, 

and swears allegiance to our Constitution, I hail 
and welcome as an accession to the wealth and 
industry of the nation; no matter what climate 
has bleached or, browned his cheek. I do not 
:stop to inquire if he speaks the Norse, Celtic, 
or Teutonic tongue. Enough for me to know 
that he is a man; and, though foreign born, 
ig attached to our institutions. from choice and 
affection. 

Tspéak, Mr. Chairman, warmly in favor of this 
measure of giving the public domain to the actual 
occupant.. | speak warmly for my own State and 
people. In all my feelings and sentiments Tam 
thoroughly western, and particularly devoted to 
the interests of Minnesota. 

If defeated now, I console myself with the re- 
flection that the time will come, and shortly too, 
sir, when the opinion now advocated by me will 
be triumphantin this land; for Tcannot believe that 
God rulcs this world alone by imperial ukases, 
Exccutive proclamations, or acts of Congress. 

(Here the hammer fell.] 

Mr. AVERY obtained the flocr; but yielded to 

Mr. VALLANDIGHAM, who said: Before I 
submit a motion that the committee do now rise, 
I desire to make one remark on the subject which 
has been debated for the lasthour. I voted twice 
against laying the bill referred to on the table, 
and though not quite satisfied with the second sec- 
tion, would have voted for its engrossment had it 
not been for the amendment of the gentleman from 
Pennsylvania, [Mr. Grow,] which now consti- 
tutes its sixth section. l am opposed to that 
amendment, and therefore voted against the en- 
grossment. Iam in favor of the preémption sys- 
tem. | think ita wise policy. lt goes agreat way; | 
though no further than is fair, towards affording 
protection to.a large and valuable portion of actuat 
settlers. When, however; you propose to extend 
that system yet further, in this country where all 
competition ought, as a general rule, to be free, 
and not only give €o them the right of preémp- 
tion, but, for a period of ten years, prohibit all the 
other citizens of the United States, whose joint 
property these public lands are, though themselves 
actual settlers also, from entering into competition 
for their purchase in the public market, you go 
further, in my judgment, than justice, equality, 
and sound policy, permit. You may be generous, 
but you are not just. 

Mr. PHELPS, of Minnesota. I wouldeask the 
gentleman whether the provision he alludes to 
does not allow land to be preémpted at all times 
during the ten years? 

Mr, VALLANDIGEIAM. Certainly; but that 
does not meet the objection which 1 now urge 
against the amendment. 

Mr. PHELPS sot Minnesota. I would enquire 
of the gentleman still further, whetber he or his 
constituents, or anybody who desires to make 
their home on the public lands, cannot go and 
settle on onc hundred and sixty acres and pre- 
empt it? 

Mr. VALLANDIGHAM. Again, certainly. 
But this amendment is a sentence of interdict 
to the enjoyment of equality, as regards these 
lands, except on condition, or under penalty, if 
you please, of emigration. Sir, all the citizens 
of this country cannot emigrate continually west- 
ward, as empire takes its course steadily in that 
dircetion, and new ‘Territories and States are or- 
ganized. ‘Lhe amendment imposes a heavy bur- 
den and an unjust restriction upoñ the citizens 
of the older States, and holds out a large bonus 
to the ‘Lerritories and new States-—a bonus which 
they do not need, inasmuch as in this migratory 
age, and among our migratory people, their pop- | 

ulation is swelling rapidly enough already. Giv- 
ing to the preginptor the sole right to the public 
lands for ten years, to the exclusion of the rights | 
of ail others, even actual settlers not preémpiors 
because not coming within the provisions of the 
preémption laws, it gives virtually to him also a 
credit for ten years upon the price of his land; thus 
cutting off, during thatlong period—almost a life- 
time in this fast age—all revenue to the Govern- 
ment from the public lands which shall not have 
been surveyed ten years previous to the procla- 
mation of sale. Sir, this is no fit time for such a 
suspension, And to this consideration 1 might 
add also that the effect of this measure must be to 
prohibit for ten years, except under the same re- 
striction, the location of any of the yet outstand- 


| this provision must inevitably inure to the rail- 


| tion, I call the attention of gentlemen. 


which I have the honor to represent—men who, 


! the purpose of giving it to their sons and their 


| zens of this Union, for the benefitof a part of the 


| antas that consideration is against the bill; and 


| (at ten o’clock, p. m.,) the louse adjourned till 


ing land warrants, amounting to some eleven mil- 
lion acres. : 

I have yet another objection. The benefits of 
road companies, to whom such profligate and ex- 
orbitant grants of land have been made; and to 
the individual speculators also, who have already 
absorbed so many thousand acres of the puilcb 
domain. Cut off from the public market, all who 
desire to buy, but who are not ready or willing 
to emigrate, or, emigrating, cannot comply with 
the preémption law, will be forced to purchase 
from one or other of these classes. Thus this bill 
becomes really an act for the benefit of railroad 
corporations and speculators, at the expense of 
all others except the preemptor. 

Mr. PHELPS, of Minnesota. Will the gen- 
tleman allow me to inquire whether it interdicts 
any other class than a new class of speculators 
who, like the land-devouring locusts they follow, 
have already settle? upon and eaten out the pros- 
perity of the West? By his remarks he admits 
that evil has been done to the West; and it is to 
this evil, and to prevent, if possible, its repeti- 


Mr, VALLANDIGHAM. Unquestionably it 
does. Itinterdicts men who reside in the district 


migrating to Ohio in early times, have accuniu- 
lated somewhat of a fortune, L grant, by the cul- 
tivation of the soil—farmers whose sons are grow- 
ing into manhood and their daughters into wo- 
manhood aroundthem. They are the men, rather 
than speculators, who buy land in the West for 


daughters when they shall have attained to ma- 
jority.” The result also, let me add, of the present 
system, is the increase of population and prosper- 
ity in the new States aud ‘Territories; because, 
where once a parent has madè a location of lands 
for the benefit of his elder son, for example, that 
son, in course of time, migrates to and occupies 
the lands so purchased , cultivates them, and causes 
them to yield the fruits of the earth; and other 
sons and neighbors and friends, all around, are, 
in time, induced to follow. ‘Thus there is an an- 
nual drain from the older to the newer States and 
Territories, of the better part of the population. 

Now, to my knowledge, this constitutes a large 
portion of those who, in the State of Ohio, (or at 
least in that part of it which I represent,) are ac- 
customed to purchase western lands. 

In view of this disability upon the other citi- 


actual settlors, superadded to thealready abundant 
protection to such settlers by the right of preémp- 
tion, as also because of the resulting benefit to 
speculators, I felt myself obliged to vote against 
the billa 

I have butalluded to the suspension of all reve- 
nue from the public lands for ten years, import- 


indeed, should have said nothing upon this sub- 
ject, but for the remarks of the gentleman from 
Minnesota. 1 thought that since he had spoken 
with some severity (Í am sure meaning no offense) 
of those who opposed this measure, it was but just 
and proper that 1, as one of that number, and espe- 
cially as one who was born and yet lives within 
what a few years ago was tbe West, and is yeta 
portion of what is still cad “the great West,” 
should pat on record these reasons in vindication 
of the vote which I gave, and to which I expect to 
adhere. I now move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose;and Mr. Mirt- | 


answer to a resolution of the Senate of the 7thin- 
stant, respecting the services of Joel Harris, of 
Virginia, in the war of the Revolution; which 
was referred to the Committee on Revolutionary 
Claims. 

He also laid before the Senate a report.of the 
Secretary of State, communicating, in obedience 
to law, a list of clerks and employés of that De- 
partment for the year 1858; which was ordered to 
lie on the table. 

He also laid before the Senate a message from 
the President of the United States, transmitting a 
digest of the statistics of manufactures according 
to the retarns of the seventh census, prepared un- 
der the direction of the Secretary of the Interior 
in accordance with a provision in the first section 
of an act of Congress approved June 12, 1858, en- 
titled “An act making appropriations for sundry 
civil expenses of the Government for the year 
ending the 30th of June, 1859;’’ which was or- 
dered to lie on the table. 


ACQUISITION OF ‘CUBA. 


The VICE PRESIDENT laid before the Sen- 
ate the follawing message from the President of 
the United States: 


I transmit herewith a report from the Secretaryof State, 
| in answer to a resolution of the Senate of the 18th instant, 
requesting the President, ifngt incompatible with the public 
| interest; to “ communicate to the Senate any and all corre~ 
| spondence between the Government of the United States 
and ihe Government of her Catholic Majesty relating to the 
purchase of the Island of Cuba, which correspondence has 
not been furnished to either House of Congress.” From 
this it appears that no such correspondence has taken place 
which lias not already been communicated to Congress. In 
my late annual message, I stated in reference to the pur- 
i chase of Cuba, tbat “ the publicity whieh has been given to 
i our former negotiations on this subject, and the large appro- 
priation which may be required to effect the purpose, render 
| itexpedient, before making another attempt to renew the 
tiation, that I should lay the whole subject before Con- 
| gress,” L still entertain the same opinion; deeming it 
| highly important, if not indispensable to the suecess of any 
| negotiation which I might institute for this purpose, that the 
nicasure should receive the previous sanction of Congress. 


On motion of Mr. SEWARD, the message 


was referred to the Committee on Foreign Re- 
lations, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. KING presented a memorial of citizens of 
New York, praying that the pay of the officers of 
the Navy may be increased; which was referred 
to. the Committee on Naval Affairs. 

Mr. HARLAN presented the petition of P. 
Ferguson and others, praying that land may be 
granted to the Territories of Nebraska and Kan- 
sas, to aid in the construction of certain railroads; 
which was referred to the Committee on Public 
Lands. 

Mr. FOSTER presented the petition of Frank- 
lin Kellsey, of Middletown, Connecticut, asking 
an appropriation to enable him to build the model 
| of a steamboat on new principles, in order to test 
| the value of his invention; which was referred to 
the Committee on Naval Affairs. 

Mr. WILSON presented the memorial of citi- 
zens of Charlestown, Massachusetts, praying that 
the pay of the officers of the Navy may be in- 
creased; which was ordered to lie on the table. 

He also presented the memorial of members of 
the Society of Cincinnati, praying the settlement 
‘of the claims for half pay for life promised by 
: the act of Congress of October, 1780, to the offi- 
` eers of the Continental army who served to the 
-end of the war or until the time of their reduc- 
‘tion; which was referred to the Committee on 
Revolutionary Claims. 

Mr. WILSON. I ask that the memorial be 


z 


son having taken the chair as Speaker pro tem- 
pore, Mr. Stevenson reported that the Commit- 


had under consideration the Unior generally, and 
particularly the President’s annuel message, and 
had come to no resolution thereon. 

And then, on motion of Mr, STEVE 


l 
! tee of the Whole on the state of the Union had | 
| 
| 
| 


NS 


ON, | 


to-morrow. 


IN SENATE, 
Frmar, January 21, 1859. 
Prayer by Rev. C. C. Mzapor 
The Journal of yesterday was readand approved. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Interior, in | 


printed, as there are some statements they would 
like to go befere the country. 
The VICE PRESIDENT. The motion will 
go to the Committee on Printing. , g 
Mr. SHIELDS presented the petition of Eli 
Davis, Charles H. Kreamer, and Timothy Mal- 
ihan, praying compensation for their services as 
! doorkeepers or day-watchmen at the Post Office 
| Department; which was referred to the Commit- 
53 on the Post Office and Post Roads. 
| 


Mr. BIGLER presented the petition of citizens 
of Pennsylvania, praying an increased and spe- 
cific duty on iron; which was referred to the Com- 
i mittee on Finance. . S 
| He also presented the memorial of citizens of 
| Erie, Pennsylvania, praying that the pay of the 
officers of the Navy be increased; which was.or- 
| dered to lie on the table. 


1859. 


Mr. MALLORY presented, the memorial of || 


Lieutenant T. A. M. Craven, of the Navy, pray- 
ing additional compensation for his services while 
in command of the expedition tomake an explo- 
-ration and verificatio thé surveys fora ship 
canal to connect the waters of the Atlantic and 
Pacific by the Atrato and Truando rivers; which 
was referred to the Committee on Naval Affairs. 

Mr. CLAY presented a memorial of citizens of |i 
Mobile, Alabama, praying the removal of the 
Choctaw and Dog river bars; whielrwas referred 
to the Committee oh Commerce. 
` Mr. CAMERON presented a memorial of cit- || 
izens of Philadelphia, praying that the pay of the 
officers of the Navy may be increased; which was 
referred to the Committee on Naval Affairs. 

Mr. MASON presented the petition of the 
Alexandria, Loudoun, and Hampshire Railroad 
Company, praying authority to extend a branch 
of their road into Georgetown, District of Colum- 
bia; which was referred to the Committee on the 
District of Columbia. 

Mr. HALE presented the petition of the admin- 
istrator of John Denman and George Townley, 
praying for the liquidation and settlethent of a 
certificate given to said Denman and Townley by 
a commissary, in the Revolution, for cattle fur- j 

nished for the army; which was referred to the 
Committee on Revolutionary Claims. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CHESNUT, it was 


Ordered, ‘hat the heirs of John B. De freville have leave 
to withdraw their petition and papers. 


On motion of Mr. HAMMOND, it was 


Ordered, That.the memorial of Charles ‘Brenan, John 
McCully, and the administrator of Francis McCully, on the 
files of the Senate, be referred to the Committee on Claims. 
Mr. FITCH. Task leave to withdraw the res- 
olutions of the General Assembly of Indiana, of 
1842, asking the passage of a law to authorize | 
the inhabitants of reserved townships in that ; 
State to enter a section of land for the use of 
schools, with the view to have them referred to 
the Committee on Public Lands of the House of 
Representatives. 

“Tt 


was so ordered. 
REPORTS OF COMMITTEES. 

Mr. THOMSON, of New Jersey, from the 
Committee on Pensions, to whom was referred 
the petition of George Robbins, a soldier in the 
war with Mexico, praying a pension on account 
of a disease contracted in the service, submitted 
a report, accompanied by a bill (S. No. 520) for | 
the relief of George Robbins. The bill was read, || 
and passed to a second redding; and the report 
was ordered to be printed. i 

Mr. IVERSON, from the Committee on Claims, || 
to whom were referred the resolutions of the Le- j 
gislature of California, relative to the payment of | 
the bonds of the State, issued for paying the ex- | 


penses of the suppression of Indian hostilities, 
asked to be discharged from its further consid- | 
eration, and that it be referred to the Committee | 
on Military Affairs and the Militia; which was | 
agreed to. i 
He also, from the same committee, to whom 
was referred the memorial of Francis Atittmann, | 
praying the return of tonnage and light duties | 
illegally exacted and paid by him on Peruvian, | 
Danish, and German vessels, asked to be dis- 
charged from its further consideration, and thati 
be referred to the Committee on Commerce; which | 
was agreed to. | 
Mr. HUN'TER, from the Committee on Fi- 

| 


BILLS INTRODUCED. 
Mr. SEWARD asked, and by unanimous con 


sent obtained, leave to introduce a joint resolu- | 
tion (S. No. 72) concerning the conveyance of the 
mails between New York and Liverpool, and be 
tween New York, by the way of Southampton, | 
and Hlavreand Bremen; which was read twice by | 
its title, and referred to the Committee on the Post | 
Office and Post Roads. | 

Mr. JOHNSON, of Tennessee, asked, and by | 


i 
unanimous consent obtained, leave to introduce & | 
* 


| 
| 


the Committee on Pensions, : 
REMODELING THE SENATE.CHAMBER. 
Mr. HALE. A few days ago I submitted a 


resolution of inquiry, simply, to the Committee | 


on Public Buildings and Grounds to know if 
some improvement cannot be made in this Hall. 


| Since then, there has been another defect devel- 


oped, and that is, if there is a shower it beats 
upon the roof so that we cannot hear. That is 
the case at this moment. I think itis the most 
unhealthy, uncomfortable, ill-contrived place I 
was cver in in my life; and my health is suffer- 
ing daily from the atmosphere. I move to take 
up that resolution. 

The motion was agreed to; and the resolution 
was adopted as follows: 

Resolved, That the Committee on Public Buildings and 
Grounds be instrueted to inquire into the practicability and 
propriety of reconstructing and remodeling the interior of 
the northerfi portion of the Capitol extensiowin such man- 


ner that the Senate Chamber may extend to the wall of the 
building on the end and one or both sides, so as to have the 


| advantage of Windows and fresh air. 


RETRENCHMENT AND REFORM. . 


Mr. HUNTER, from the Committee on Fi- 
nance, reported the following resolutions; which 
were considered by unanimous consent, and 
agreed to: i i 


Resolved, That the Secretary of War he directed to in- 
form the Senate whether such a system might not be adopted 
for the selection of new military posts, and for the salo of 
those which, from time to time, become useless for military 
purposes, as to furnish the means for providing barracks and 
quarters for the Army. 

Resolved, That the Secretary of the Navy be directed to 
inform the Senate, whether, in his opinion, it would be 
expedient to transfer the revenue cutter service from the 
Treasury to the Navy Department, and in what manner 
that transfer can be made so as to perform most effectually 
the service required of it, and to contribute at the same time 
to our coast defense. 

Resolved, ‘That the Secretary of War be directed to inform 
the Senate whether the United States Army might not be 
so posted within the line of settlement as to diminish largely 
the cost of transportation and subsistence, and at the same 
time perform whatever service might be necessary in sup- 


pressing Indian outbreaks and disturbances, 


Resolved, That the Secretary of War be directed to in- 
form the Senate whether the number of superintendents, 
agents, and sub-agents, of the Indian service, could be di- 
minished, and to what extent, if the Indian affairs should 
be traasferred from the Department of the Interior to that 
of War. 

THOMAS LAURENT. 


Mr. SHIELDS. If there be no further morn- 
ing business, I ask the consent of the Senate to 
take up a bill which 1 proposed to take up yes- 
terday. 1 believe it was called up, and is stil 
pending. It is the bill (S. No. 334) for the relief 
of Thomas Laurent, surviving partner of the firm 


| of Benjamin and Thomas Laurent. 


Mr. LIAMLIN. This isprivate bill day; and 
I think we had better procecd with the bilis in 
their order on the Calendar. I suppose this case 
hag merit; but E may ask the Senate to take up the 
bill No. 335 next, and somebody may ask the Sen- 
ate to take up the bill No. 336. 1 know of no 
particular reason why this bill should be taken 
up out of its order. 
endar in order. 

Mr. SHIELDS. 


sume a day that has been set apart for private 


! business by giving reasons why this case should 
I callcd it up on a former occasion, į 
but objection was made, and it was permitted to | 


be taken up. 
remain. J think Ican satisfy the honorable Sen- 
ator that “it ig one of those cases that appeal to 
the justice of Congress. 


objection. 


Let us go on with the Cal- | 


aes | 
T dislike very much to con- 


If he knew the nature | 


of itas I do, ke would not interpose the slightest | Government, when it was, as the proof shows, 


The motion was agreed to; and the Senate, as | 


in Committee of the Whole, resumed the consid- 
eration of the bill. 

It proposes to require the Secretary of War to 
pay to Thomas Laurent, surviving partner of the 
firm of Benjamin and Thomas Laurent, or to his 
legal representatives, the sum of $15,000, being 
the amount paid by that firm to Major Gencral 
Winfield Scott, in the city of Mexico, for the 
purchase of a house in that city, out of the pos- 
session of which they were since ousted by the 
Mexican authorities. 

Mr. CLAY. I should like to hear the report 
in that case read. 

The Sceretary read it. 


_ Mr. CLAY. It appears.to me from the read 
ing of that report that this is properly @ case for 
the Court of Claims, and T do not see why it has 
not been feferred to that court. It seems y 
it ought to go there; and; ifin order, I move 
it be referred to the Court of Claims.’ 2) 

Mr. SHIELDS, Twill state to my honorable 
friend from Alabama, the view I take of the case. 
W here there is no dispute about the facts; where 
all is as clear as any court. by any investigation 
can make it, then jt is not necessary to refer it'to 
that tribunal. I do not like, as this day is appro- 
priated to private business, to cohsume: the time 
of the Senate. . I will state, however, a few facts 
which I think will satisfy the honorable Senator 
and others who may have a doubt about this 
claim. oh 

It isa case that has been examined by the Com- 
mittee on Military Affairs, as the report.shows, 
with which I had no connection until T came into 
the Senate this time and read the papers.“ Benja- 
min Laurentand Thomas Laurent were two Eng- 
lishmen, residents in the city of Mexico. They 
were doing a mercantile business in that city for 
twenty-four years previous to the entry of the 
American army into that capital. During our 
war with Mexico, the Mexican Government is- 
sued a decree to confiscate all the church property 
of the Republic; they occupied a house that was 
the property of the church—a convent. The com- 
missioner of the Government called upon them 
and told them that they would be ousted from the 
house ifthey did not purchase it at the appraised 
rate and retain it for business. They did so, and 
agreed to pay $25,000 for the house. Before, 
however, the deed from the Government was ex- 
ecuted, before the Government conveyed the 
property to these partics, Santa Anna returned to 
Mexico, assumed the chief powerin the Gov- 
ernment, had anew decree published, abrogating 
the former decree, and preserving the church 
property from confiscationggnd sale. Thus, they 
had entered into an agreement to purchase this 
house for $25,000, but had not yet paid the money 
on it; and subsequent to that the decree was abro- 
gated, and the property reverted to the church; 
and therefore their money was not paid to the 
Mexican Government. 

Thus stood affairs when the American army 
entered the City of Mexico. General Scott issued 
a decree, as his letter before me shows, confiscat- 
ing all the moneys of the Mexican Government 
forthe use of the American army. Believing that 
these parties owed $25,000 to the Mexican Gov- 
ernment in accordance with this sale, not having 
time to investigate the subject, he compelled them 
to pay the money to him; and as they were to pay 
part of the $25,000 in Mexican bonds, he esti- 
mated that the whole amount was equivalent to 
$15,000 in cash down; and he compeJed them to 
pay him $15,000 cash, and he put them in posses- 
sion of this house, promising that he would make 
the sale good. The moment the American army 
left the City of Mexico they were thrust out of 
the house; their business destroyed; they were 
charged with having paid $15,000 to the Ameri- 
cans; they were subjected to the enmity of the 
Mexican Government for that; and their business 
was broken up. One of the brothers came to this 
city and applicd to Congress for redress: he re- 
mained here and died in this city from the disap- 
pointment arising from his treatment in Mexico, 
and in this. country in not receiving his pay. The 
other brother is here now. 

As the letters, which I hold in my hand, of 
General Scott, shows, he seized the $15,060 as 
prize of war,as the property of the Mexican 


really the property of these individuals, for they 
had not received the house for which they were 
to pay the Mexican Government. Ee putthem 
in possession of the house,anda Mexican notary 
gave a deed, as appears inthe papers, giving them 
what he supposed to be a title. ‘The Mexican 
Government, when the American army left the 
city, treated that as null and void, as the act of a 
conqueror, turned them out of the house, and 
thus they lost their property and lost their money; 
their business has been destroyed in Mexico,and 
they have been forced to leave that country, and 
now they come here for this amount. 

Mr. HUNTER. At the hour of one o’clock, 
private bills will be in order. I move to lay this 
bill on the table for the present. Iwant to report 
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resolutions asking for information from the Com- 


mittee on Finance. f 

The VICE PRESIDENT. There isa motion 
‘pending to refer this bill to the Court of Claims. 

Mr. HUNTER. That will give rise to debate. |j 

Mr. SHIELDS. If it docs, Lagree that the 
gentleman shall make his report. aa 

Mr. STUART. Tt must give rise to debate. 
There. cannot, be a doubt about that. 

Mr. BUNTER.. I only ask that it be post- 
poned informally. 

Mr, SHIELDS. Very well, sir. ! 

The VICE PRESIDENT. If there be no ob- 
jection, that will be done. The Chair hears no 
objection. ` ; 

Mr. HUNTER reported a series of resolutions, 
which are given in a preceding column. 

Mr. SEBASTIAN. As it will be some time 
before the order of the day is taken up, and, I 
believe, the morning business is through with, 1! 
move that the Senate now proceed to the consid- | 
eration of the bill (S.No. 448) for the relief of j 
Henry R. Schoolcraft. 

The VICE PRESIDENT. The Chair will state 
to the Senator from Arkansas that the bill which | 
was-taken up on the motion of the Senator from | 
Minnesota was, by consent, informally postponed, |} 
and the question recurs on that if the Senator in- |; 
sists upon it. 

Mr, SHIELDS. Yes, sir. Teall it upagain. |: 

The VICE PRESIDENT. ‘The question be- 
fore the Senate is on the motion of the Senator |j 
from Alabama, to refer the bill, with the accom- |} 
panying report, to the Court of Claims. | 

Mr. CLAY. Iwill only say a word in reply || 
to what fell from the Senator from Minnesota. || 
Admitting the facts to be as presented by him, || 
still L think it is very questionable whether this 
Governmentas ander any legal or moral liability ; 
for the payment of this amount. But, conceding 
that there is some legal or moral liability, which 
Į am not prepared to do, it seems to me that, from 
what has been dev@bped in the Senate itself, the 
amount claimed is more than doable the amount į 
which is properly due, or, at Jeast, the amount | 
which is shown to be due by the evidence ad- | 
duced. I understand, from what the Senator said 
himself, that General Scott only accounted for 
$7,000 of this moneys and yet the parties claim 
$15,000. Lf only $7,000 went into the Treasury 
of the United States, admitting that the Govern- 
ment is hound to pay back what it got, certainly || 
$15,000 is more than is due. What has been de- || 
veloped, though, has satisfyd me more fully of || 
the correctness of wy motion to refer this case to |! 
the Court of Claims. Manifestly, thera is some || 
contest as to the amount which the Government |; 
received, Manifesty General Scott only ace jj 

| 
1 
j 
| 
| 


| 
| 


counted for $7,000 of the money. He only ae- | 
knowledged the receipt of that much in his settle- 
ment witi the Government, 


Under these eireum- 
stances, it sects to me, there can be no question į 
that it ought to go to the Court of Claims. Even | 
if this were a just claim; even if it were verified |; 
by suflicient evidence, t think it would be a very | 
bad precedent on the part of the Senate to adopt |, 


the bill. What is the use of establishing that |) 


however good, can oversiaugh them, and give |) 
Congress jurisdiction in this case? 
ought to gv to the court, and hence Í must insist 
upon thal motion; and l asi for the yeas and | 
nays upon it. 

The yeas and nays were ordered. 

Mr. & Wi! i should like to ask the Senator 


WW LN. 
a question, i have not examined the law; but it |; 
has beon suggested io me that these are foreign- | 
ers, and cannot bring suits in the Court of Claims. 
Mr. CLAY. [am not prepared to answer that | 
question, {do nor remember the exact terms of 1 
the act establishing the court. If chat be the case, | 
however, I shailtask that the bill He over unul i | 
can examine it, because 1 have only heard what | 
was read at the desk, and am not prepared really | 
now to enter into the merits of the case. Perhaps |i 
the Senator from Delaware [Mr. Bayarp] can ans i 
i 


swer the question propounded whether foreigners | 
havethe right to ai eee in the Court of Claims. | 


Mr. STUART. Certainly they have. i 


| Government, he should be held responsible. 


Mr. CLAY. {supposed so. > —- : 
Mr. BAYARD. I do not know whether I might 
not vote for this claim if it came before mé with 
the facts prepared in a manner which I thought 


requisite to the proper judgment of it. It seems | 


to me the danger involved is that it really pro- 
ceeds upon no tangible principle of liability on 
the part of the Government, that I can ascertain 
from the report. There are important principles 
connected with the liability of any Government 


or the acts of its officers whether during war or | 


peace. There is nothing in this report that shows 
me that the American Government would be liable 
for the acts of the commanding general in Mex- 
ico, under the circumstances stated. It may be 
that it would; but I would rather have the prin- 
ciple settled. I think one of the great objects of 
establishing the Court of Claims was to endeavor 
to arrive at some general principles which should 
exercise a controlling influence over the future 
action of the Governmentin regard to such claims. 
It was to get rid of the system which had pre- 
vailed of allowing claims on caprice in individual 
cases. The personal feelings of Senators, how- 


ever creditable to the heart of the individual, | 


ought certainly never to be the foundation of the 
action of a deliberative body. There ought to be 
some general, specific, tangible ground which 
shows that the Government is liable under the 
circumstances to the party, either legally or equi- 
tably; for if not we have no righ#to dispose of 
the money of ourconstituents merely on grounds 


| of compassion or hardship in particular cases. 


Now, sir, in this case, if the Government re- 
ceived $15,000 under a confiscation, and made a 
sale which was not confirmed, and the parties took 
no interest in the property under the sale, there 
might be some ground for the claim; but on the 
face of the report it appears that the Government 
of the United States received $7,500 and no more, 
Iknow not why. Ifthe money was collected from 


these parties under military authority, still if it, 
was collected on bebalf of the Government by a} 


legal act, beyond all question the Government 


would have a right to have an accountability for | 


the whole sum. Seven thousand five hundred 


dollars only was accounted for. 


of the nation, if we are responsible for it? The 
distinction, the standing of General Scott is a rea- 


son with me why, if he transgressed the laws of jj 


the United States without the authority of: his 
if 
he was the cause of wrong to these parties, and 


i is personally liable, 1 am for one not unwilling to | 
| assume on behalf of the Government a liability 
| which does not belong to the Government arising 


out of hisacts, Iam not prepared to say that the 
Government is or is not responsible. ‘That point 


| involves very important principles, and I think, | 
therefore, the case ought to go to the Court of | 
S Claims in order to let us have some tangible 


ground to decide upon, if we are to give relief in 
this case. 


But to show how loosely these things are done | 


here, i will mention that this bill proposes to 


give interesi on this, a doubtful claim, from the į 
yeur 1847 down to the present time. Was that | 


irom theevacnation of Mexico? No; [think the 
evacuation of Mexico by our troops was in 1848. 


Well, sir, we are to give interest to these parties, | 
though on the face of the papers it appears that ; 
they were in possession of the property, and there | 
is nothing to show that they had to pay damages | 


for that possession, but simply that they lost pos- 
session after the American army left. This may 
be right, but there is nothing ou the face of the 
report to explain it to us. 
terest is contrary to the entire usage of Congress 
n gencral. There have been excepted cases; but 
in 
they pass on claims against the Government, they 


| do not allow interest; yet it is made part of the 


bill as it now stands. 
{submit that the case altogether involves prin- 
ciples too important to allow us to act upon it as 


an individual case merely, because it is in that | 


way that we cternally make precedents which 
are cited against us as the ground of future action, 


until the abuse becomes so great, that we are | 


compelled to r 
variety of cases, 


set our own precedent action in a 


Mr. CLARK. Mr. President, I want to say | 


one word, not in regard to the merits of this claim, 


{ 


Why is it that | 
the other ¢7,500 has not gone into the ‘Treasury | 


The allowance of in-: 


eral, as regards the action of Congress where | 


utin regard to the position in which you will 
place the claimant if you send him to the Court 
of Claims. He has submitted his petition to this 
body. The Senate have taken jurisdiction of 
that petition; they have.ggnt it, as I understand, 
to the Committee on Miry Affairs. Thecom- 
mittee have investigated it; they have reported in 
his favor; and now the report comes up here for 
action, and instead of acting definitely on that 
report, as we now in my opinion should do, itis . 
proposed to send him to the Court of Claims. If 
you send him to’ the Court of Claims, he will be 
obliged to go through with an examination there. 
After he has got a decision in his favor, you oust 
“the jurisdiction of the committee and send him 
-to the Court of Claims. He goes down there, he 
|| goes through with an examination there, and then 
i| the Courtof Claims makea report here. Whether 
that report is favorable or unfavorable, you send 
l| him again to a committee. Now, why not take 
the report of our committee in the first instance? 
No matter what the report of the Court of Claims 
i| is, you will send him to a committee again when 
i| that report is made. If it is unfavorable, the 
chances are that he will be thrown aside without 
being heard. If it is in his favor, and thus he 
has two reports in his favor, then you will reéx- 
amine his case, and perhaps send him somewhere 
else. I think you have imposed suflicient hard- 
ship on him when you have sent him through 
one committee and he has got a report, without 
sending him to the Court of Claims and then back 
again to another committee. Ido not know any- 
thing about the merits of this claim; I have not 
examined it. I only speak of the position in 
which you put the claimant by this motion. It 
| scems to me you impose a hardship on him. It 
‘| might have been well that the claim should have 
i 

| 


i zone to the Court of Claims in the first instance. 
|, 1 do not undertake to say how that is; butif your 
|| committee took jurisdiction and investigated the 
‘| claim, it seems to me the Senate now should ex- 
i| amine their report, and decide upon it. 

|| Mr. BAYARD. Iam unable to see the force 
i| of the objection of the honorable Senator. We 
| constituted the Court of Claims with a ‘double 
|| aspect: first, that we might arrive, by means of 
| the decisions of that court, after research and. 
i| hearing both sides, at something like general 
li principles, to guide tis in ouf determinations on 
i claims against the Government of the United 
i| States; and next, because the system of investi- 
gation, purely ex parte, on the loosest character 
of testimony, that had been adopted by commit- 
tees antecedent to the establishment of this court, 
was unsatisfactory to members of the Senate. For 
these reasons, and with a view to obtain testi= 
mony on both sides, we required that all matters 
|| of claims, excepting only mere gratuities, should 
be heard before the Court of Claims. Now, sir, 
we violate that altogether by acting on such bills 
| as this in this way. There is no class of claims 
which may not be taken from the jurisdiction of 
the court, according Lo the argument of the Sen- 
ator from New Hampshire. On that principle, 
if by“accident, in the hurry of business, a claim 
is presented and referred to a committee and they 
|| report on it, though it may be clearly within the 
i| cognizance of the Court of Claims, we may be 
told that it isa hardship to send this case to the 
Court of Claims, because the committee have re- 
ported. And yet the very object and intent of 
the law was that we should not have to rely ona 
mere ex parte examination. We appoint, in that 
court, an agent on the part of the Government, 
who, as their attorney, with his assistants, is 
bound to investigate the cases as against the peti- 
tioncrs, and to have testimony on the side of the 
Government. If the doctrine be true, that because 
a claim is referred to a committee without the 
notice, probably, of a single individual Senator 
J bat the man who presents it, and they choose to 
i| report on.it, we ought to act without full testi- 
|| mony, the whole scheme and intent of Congress 
ii in constituting the Court of Claims is to be passed 
|| by, and the parties are to have relief on ihe old 
i| system of ex parte statements. 

| Mr. SHIELDS. Iam satisfied that my hon- 
|| orable friend from Delaware, and-my honorable 
| friend from Alabama, if they had considered and 
investigated this case, would not interpose the 
i 


slightest objection upon the principle that they 
themselves lay down. Now, I will ask the hon- 
orable Senator from Delaware, if it- wasnot a le~ 
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gitimate act of General Scott, upon entering the 
city of Mexico, and displacing the Mexican Gov- 
érnment, to seize, as prize of war, all the money 
belonging and appertaining. to the Mexican Gov- 
ernment that he founga in the city of Mexico? 
That is correct. That"was a legal act under the 
general laws of war. : 

Mr. BAYARD. I will answer the honorable 
Senator. Generally, T should say, yes. 

Mr. SHIELDS. . Now, sir, if by accident, by 
misapprehension, General Scott, in carrying out 
that great act of a conqueror, happened to seize 
private property from an individual, belicving it 
to bethe property of the Mexican Government, is 
it not the duty of this Government to restore that4 
property to the private individual? 

Mr. BAYARD. That is a more doubtful ques- 
tion. Iam not prepared to admit that. 

Mr. SHIELDS. The Senator admits, as every 
lawyer will, that General Scott, under the laws 
of war, as the conqueror of Mexico, displacing 
the Mexican Government for the time being, had 
a right to seize the public moncys of the Mexi- 
can Government. He believed this was public 
money. I have explained the reason why he 
seized itas such. Here is his letter, which Ishall 
have read ina moment. He seized $15,000 of | 
the money of these parties; he compelled them 
to pay that amount, then placed them in posses- 
sion of a house, out’of which they were turned 
the moment the American army left Mexico. 

_ The honorable Senator says that General Scott | 
only accounts for $7,500 to the Treasury of the 
United States. Sir, that is a matter between the 
Government of the United States and its general. 
If he has taken the money, and has not accounted 
for it to his own Government, is it nota matter 
between his Government and him as the officer 
and agent, and military representative of that 
Government in Mexico? Isa private individual 
to be put off by saying: ‘The general who com- 
manded the Americanarmy has taken your prop- 
erty; but because he has not accounted for that 
property to his own Government, you are not to 
receive payment??? 1s that an answer? Is that | 
. the way this Government will treat a private in- 
. dividual who, at the time, was in the power of 
our army and our commander there, and dared 
not open his mouth, but had to pay whatever 
money the officer commanding said he should 
ay?: Will you tell him that, because that officer 
he not acccounted for the whole of that money | 
to the Government, he is not to receive it? Ido 
not recognize such ‘a doctrine as cither law or 
honesty. Hereis General Scott’s letter, acknowl- 
edging the reccipt of $15,000. Iwill ask to have 
it read, to settle that point. 

The VICE PRESIDENT. ‘The hour has ar- 
rived for the consideration of the special order, 
which is the Private Calendar. 

Mr. SHIELDS. I believe this bill is on the 
Private Calendar. 

The VICE PRESIDENT. ‘The special order 
for this hour, is the consideration af the bills on | 
the Private, Calendar, in their reguiar order. 

Mr. STUART. Lhope the order will be exe- | 
cuted as it was made, and that the Calendar will 
be taken up regularly. 

Mr. SHIELDS, i ask the Senate to terminate 
this case. I think it can be disposed of very soon. 

The VICE PRESIDENT. Does the Senator | 
move to postpone the special order with a view | 
to continue the consideration of this bill? 

Mr. SHIELDS. Yes, sir. | 

Mr. STUART. On that question I shall ask 
the Senate to take the yeas and nays. * i 

The VICE PRESIDENT. I: 1s moved and 
seconded that the Private Calendar be postponed, 
for the purpose of continuing the consideration 
of Senate bill No. 384; and on that the yeas and 

nays are demanded. j 

The yeas and nays were ordered. 

Mr. IVERSON.” I desire to ask the Chair the 
‘effect of this motion. The motion is to postpone 
the Private Calendar, for the purpose of contin- 
uing the debate on the bill which is now under ! 
consideration. 

The VICK PRESIDENT. That is the motion. | 

Mr. IVERSON. If that motion prevails, when 
we get through with that bill, do we go back, as 
a matter of course, to the Private Calendar? 

The VICE PRESIDNT. The Chair then be- 
gins with the Private Calendar. k 

Mr. IVERSON. I dislike very much to inter- 


« 


"fere with the wishes of my friend from Minnesota; | 


but-this bill is likely to produce a good deal more 
debate, and it is not fair to take up one case on the 
Private Calendar in preference to another that is 
before it. Ithink the miller’s rule ought to be 
applied, “first come, first served.” I was willing 
to let this bill be taken up before the hour of one 
o’clock, but I cannot consent that it'shall go be- 
yond it. 


Mr. SHIELDS. I recognize the justice of that’ 
-rule, and withdraw my motion for the present. 


The VICE PRESIDENT. By unanimous 
consent it may be withdrawn, the yeas and nays 
having been ordered. The Chair hears no objec- 
tion. The Private Calendar will now be taken 
up in its order. 

PERSONAL EXPLANATION. & 


Mr. BRODERICK. Mr. President, I rise to 
a personal question. Some three or four days 
ago, an article appeared in the New York Tgb- 
une, in which words were put into my mouth that 
I never uttered. When I first saw the article, I 
consulted several Senators in regard to it. Some 
advised that I should call the attention of the 
Senate to it; others advised that I had better see 
the writer of the articie, and request him to con- 
tradict it. The Senator from Illinois, [Mr. Dove- 
Las,] and ‘the Senator from Alabama, [Mr. Firz- 
PATRICK,] advised me to see the party, and 


induce him to contradict the article.. 1] called on į 


the Scnator from Massachusetts, [Mr. Witson,] 
and asked him if he knew the author, to request 
him to contradict it. The person, I believe, in- 
formed the Senator from Massachusetts, that he 
would do so yesterday; but on examining the 
Tribune of yesterday, I find no contradiction of 
it, The statement was false in every panu 
lar. I never uttered any language of the kind. 1 
call the attention of the Senate to it because it 
was not contradicted inthe paper in which it first 
appeared: I dislike to pay any attention to personal 


attacks; I never do so when | alone am attacked; | 
but as this communication involves a reflection | 


upon the Senate, I thought it my duty to call the 
attention of the Senate to it. 

Mr. WILSON. The Senator from California, 
on Wednesday last, called on me, and asked me 
if I knew the correspondent of the Tribune. I 
informed him who that gentleman was, and he 
stated that that correspondent had done him great 
injustice, and that he thought of mentioning the 
subject before the Senate, as it placed him ina 
false position. I saw Mr. Carter, the correspond- 
ent of the Tribune, and said to him that the Sent 
ator from California felt aggrieved at the remark, 
and entirely disavowed having used such lan- 
guage as was attributed to him. Fle said he made 
the statement on current rumor, but that, as the 
Senator from California disavowed it, he would, 
with the greatest pleasure, make the correction; 
and he left me with the impression that the cor- 


rection would be made, and, as E have not seen | 
him since, I do not know why it has not been | 


done. 
j JANE SMITH. 

The PRESIDING OFFICER, (Mr. Hare in 
the chair.) The first billon the Calendar is the 
pilf(s. No, 87) from the Court of Clairas, for the 
relief of Jane Smith, of the county of Clermont 
and State of Ohio. 

Mr. IVERSON. I do not see the Senator from 
Louisiana { Mr. Surpsxz]in his seat to-day. Thig 
is a bill to which he has objections. Fle indicated 
them at the last session, when it was called up 
and the bill was then postponed for his accom- 
modation. It is proper that the Senate should 
be advised of the character of this bill, reported 
by the committee of which I have the honor to be 
chairman, in order that they may decide whether 
they will consider it to-day or whether they will 
postpone it. For my own part [ think it would 
be better to postpone it until the Senator from 
Louisiana is here, to give him an opportunity to 
be heard, as I know he is opposed to the bill. It 
allows interest on a pension, and it is understood 
that if this bill is passed and the principle is set- 
tled, it will involve the payment of about two 
million doliars to satisfy interest on pensions. 
The Senator from Missouri {Mr. Pork] reported 
the bill, and can perhaps explain it better than I 


can. ; 
Mr. POLK. I think the Senator from Georgia 


is under a mistake as to the character of the bill. | Good Hope, 


{ 


i 


i 

i 
i 
l 
f 
| 


i 
ye 
ai 


f 


| read. 


| 
| 
| 
| 
| 
| 


allow interest on pensions, but-it proposes to tak 
the time at which a party is entitled toa pension 
under a specific act, back toa period anterior to: 
the passage of the act. Thé question is upon the: 
construction of the act of Congress that gives a 
pension to widows of revolutionary soldiers: who 
were married after 1800. T think the Senator from 
Georgia is mistaken about the character of. the 

ill, 

Mr. IVERSON. It is sö Jong since I have 
looked into the case that I have not a very dis-‘ 
tinct recollection of the principles and results in- 
volved in it; but I recollect distinctly that the Sen: 
ator from Louisiana, when the bill was called up 
at the last session, remarked that it involved ‘the 
expenditure of about two million dollars, and shat. 
it ought to be well considered by the Senate be- 
fore it was passed. I think it will be. safer and 
better to let the bill lie over for the: present until 
the next private bill day. In the mean time, T will 
speak with the Senator from Louisiana on the sub= 
ject. I move to postpone the bill until to-morrow. 

The motion was agreed to. - : 


LUCINDA ROBINSON. : 


The next was the bill (S. No. 88) from the Court 
of Claims for the relief of Lucinda Robinson, of 
the county of Orleans, State of Vermont. 

Mr. POLK. Thatis a bill of the same charac- 
ter. ; 

Mr. IVERSON. I move that it be postponed 
until to-morrow. 

The motion was agreed to. 


SAMUEL HOLGATE. 
The Senate resumed. the consideration of the 


l bill (S. No. 89) from the Court of Claims for the 


relief of George Ashley, administrator de bonis non 


of Samuel Holgate, deceased, the question being 


upon its passage. 

It provides for the payment of $996 01, being 
in full for certain planks agd boards and other 
property of Samuel Folgate, deceased, seized by 


i Commodore McDonough, on Lake Champlain, 
in the year 1814. ; 


Mr. CLAY. I should Jike to have the report 
Mr. WADE. I will state that this is a decision 
of the Court of Claims. 
Mr. CLAY. They sometimes decide wrong. 
Mr. WADE. The Committee on Claims also 


i ganction it. 


‘The Sceretary read the decision of the Court 
è 


! of Claims. 


The bill was passed. 

CREEK DEPREDATIONS. 

The next bill on the Calendar was the bill (8. 
No. 26) to provide for the examination and pay- 
ment of certain claims of citizens of Georgia and 
Alabama, on account of losses sustained by dep- 
redations of the Creek Indians. 

Mr. CLAY. I ask that that be postponed for 
the present. i 

The PRESIDING OFFICER. It will be passed 
over informally. 

NAHUM WARD. 


The next was the bill (S. No. 93) from the 
Court of Claims, for the relief of Nahum Ward. 
Mr. POLK. There is an adverse report there; 


‘and when we were calling the docket for the pur- 
i pose of disposing of cases in w 
| ports had been made, this was allowed to stand 


hich adverse’ re- 


on the Calendar at my request, the Senator from 


Ohio [Mr. Pua] not being in his sents but I sup- 


pose that we may as well dispose of it now. | 
The PRESIDING OFFICER. The question 
will be on concurring in the report of the com- 
mittee. 
Mr. STUART. I think the question should be 
on the indefinite postponement of the bill. | 
The PRESIDING OFFICER. The Chair will 
put the question in that form. : 
The bill was indefinitely postponed. 


MOSES NOBLE. 


The bill (S$. No. 169) froni the Court of Claims, 
for the relief of Moses Noble, was read the second 
time and considered as in Commiitee of the 

aTh nt 
Y hole. ; . 

It proposes to direct the Secretary of the Treas- 
ury to pay to Moses Noble, agent for the brig 
and the schooners Delta, Jasper, 


RESSIONAL GLOBE. 


January 21, 


in the fishing season of 1852. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


NATHAN WEEKS. 


The bill (S. No, 113) for the relief of the heirs 
of Lieutenant Nathan Weeks, deceased, was read | 
the second time, and considered as in Committee 
of the Whole. f 

Under its provisions the proper accounting offi- 
cers of the Treasury will be directed to pay tothe 
lineal descendants of, Nathan Weeks, deceased, 
who was a lieutenant in the Rhode Island regi- 
ment, commanded by Colonel Angell, on the 
Continental establishment, during the war of the 
Revolution, and who was killed in the battle of 
Monmouth, New Jersey, on the Rth of Junc, 
1778, the seven years’ half pay of a lieutenant of 
infantry, amounting to $1,119 72. 

Mr. CLAY. Kead the report in that case. 

The Secretary read the report of the Commit- 
tee on Revolutionary Claims, from which it ap- 
peared that it was satisfactorily proved that 
Nathan Weeks was a lieutenantin Colonel Isracl 
Angell’s regiment, of the Rhode Island line, in 
the Continental army, and that he was killed in 
the battle of Monmouth, in New Jersey, in 1778, 
leaving only one son, John Weeks, then a minor. 
It appears from the public documents that he re- 
ecived a bounty land warrant; but there is no evi- 
dence that the minor ever received the seven 
years’ half pay of his father, under the resolution 
of August, 1780. Indeed, the proof to the con- 
trary is satisfactory. ‘The petitioners also ask the | 
payment of a sum of money which they allege į 
was due to him at the time of his death, The 
revolutionary records here afford no evidence of 
this, His stated inga certificate of the Secretary 
of State of Rhode Ishwd that, in the records of 
his oflice, there appears to be entered opposite to 
his name the gures €36 10s.; but by whom made 
does not appear. ‘The committee do not consider 
this as suficient evidence of a debt, but are well 
satisfied tiat the petitioners are entitled to the | 
seven years’ half pay of a lieutenant of infantry, | 
and report a bill for its allowance. 

"he bill was reported to the Senate, ordered to 


be engrossed for a third reading, read the third |; 


time, and passed, 
JAMES BELL. 

The bil (S. No, 125) for the relief of the legal 
representatives of James Bell, deceased, was read 
the second tine, and considered as in Committee 
of the Whole, 

Jt provides for the payment to William Came- 
ren, administrator to the estate of James Bell, 
late of Chambly, ia the provinces of Lower Can- 
ada, deceased, for the use and bencfit of his heirs 
and legal representatives, and to such other per- | 
sons as may show themselves legally entitled 
thereto, the sum of $329 31, being the balance of 
principal found due to the representatives of Bell 
upon the seulement of their accounts at the Treas- 
ury, under an act entitled © Au act for the relief 
of the heirs of James Bell, deceased,’ approved 
the 30th day of June, 1834, with interest on that 
balance of principal from the 30th of June, 1834, 
til paid; and the further sum of $14,536 20, be- 
ing the amount of interest accrued on the prin 
pal debt of $5,056 34, fram the 23d of April, 1794, 
til dhe 50th of June, 1834. i 

Mr. WRIGLUE. Lask for the reading of the 
report im that case. 

Tbe Secretary read the report, as follows: 


I 
| 
i 


Revolationmey Claims, to whom was 
e tegul esuniatives of James 
o province of Lower Canada, 
report: 
ed, with gr 


vir petition 
just, aud 
wight Lo 


aeuted 
BE 


U Vils Cou 
neglected by 
$ te of imitation enacted by Con- 
ge was no longer rigidly enforced, when they again 

rough it forward in the shape of a memorial to Congre 


| was successfully exerted with the British general in his be- ; 


i| but that it would be right enough on general prin- 
: ciples to allow interest in this case, but interest | 
| was stricken out of Holgate’s bill, and Ido not 
see any reason why it should be given under the | 


i| the other. 


! Mr. Bell’s Deirs. 


“committee, however, do not feel authorized, in the compu- 


| $3329 31, with interest thereon from the time of the former 


: maining unpaid, are justly due the memorialists. They, 


Few cases brought to the attention of the committee have 
commended themselves to their sense of justice more 
sitongly than ibis. On the faith of a proclamation issued 
by Washington himself, and addressed to the people of Can- 


ada, at the time of its invasion by General Montgomery, | 
Mr. Bell not ouly furnished the troops with supplies of 


arms, provisions, clothing, munitions of war, timber, ‘and 
cordage, for the construction of a flotilla, but joined the 
army in person, and Jed the assault on Fort Chambly, at 
the head of a company of volunteers, raised and equipped 
at his own expense. ‘fhe fort was captured, and Mir. Bell 
was wounded; but his enthusiasm in the cause of liberty 
did notabate. His ample means were ail at the disposal of 
the American army, and were contributed freely to insure 
the success of the expedition under the orders of Mont- 
gomery. Afier the fall of that gallant leader under the walls 
of Quebec, and the retreat of the army, Mr. Bell was taken 
prisoner, and would have been executed as a traitor but for 
the influence of certain powerful friends in Scotland, which 


half. Through their instrumentality he was released, but 
his føxtune was gone, and the remainder of his life was 
passed in seeking the payment of his claim against the Gov- 
ernment. In 1814 he died in poverty, leaving his claim as 
a legacy to his children, who bave been pursuing it for the | 
foe gharier of a century. 

711834, an act was passed by Congress for the relief of | 
This act directed the accounting officers 
of the Treasury to settle the several accounts of James Bell 
on equitable principles, for moneys advanced, services ren- 
dered, and for stores, materials, and supplies furnished, 
&c., with a proviso, however, inserted by the Senate, that 
the sum allowed should not exceed 85,727 03. In pursu- 
ance of this act, the account was settled, and found to 
amount to $27,147 54, which was made up of $6,056 34 
principal, and $21,091 20 interest. There was thas left due 
to the heirs a balance of $329 31 principal, and $21,091 20 
interest. ‘ 

That the claim was one on which interest was legiti- 
mately due, a reference to its character very clearly makes 
manifest. In almost all cases of like character interest hus 
been paid by Congress. But should principal and infer 
both be paid, the commitive doubt very much whether the 
memorialists will even then receive a sum equal to that 
which their ancestor expended in the first place. Your 


tation of interest, to go further back than 1794, (eighteen 
years after the supplies were furnished and services ren- 
dered,) from the taet that they have no evidence before 
them that the claim was ever presented for payment until 
thattime. 'Phis will reduce the interest, as above stated, 
about one third. In the course of Mr. Bell’s long imprison- | 


| ment, and the compulsion he was under to keep his vouch- 
' ers ont of the sight of the enemy, by whom they would 


have been used as evidenee against him, many of them, 
according to the proof before the committee, were lost or 
destroyed. It is therefore believed that a large portion of 
the original claim remains unsubstantiated, in consequence | 
of the loss and destruction of the vouchers. For this ren- 
son, amongst others, the committee are of opinion that the 


seulement, together with the balance of interest then re- 


therefore, report a bill in conformity with this view or the 
cast, and annex to their report the reports of several con- | 
ntittees, both of the Senate and House. 

Mr. FESSENDEN. I move to strike out the | 
; f a s | 
last section, providing for interest. Ido not know | 


cireumstances here, any more than there. 
Mr. DURKEE. ‘This claim is for supplies and | 
munitions of war, furnished during the Revolu- | 
tion.. i 
Mr. FESSENDEN. Lhave only to say, that | 


: è 2 i f ji 
in the case of Holgate, that bas just passed, which | 
was investigated by the Court of Claims, where | 


the claim was followed up for years, precisely in | 
the same way that this has been, and where the | 
property was taken out of the parties’ hands@io- | 
lently, and disposed of by the Government, the | 
Court of Claims refused to allow interest. 1 see 
no sort of distinction why interest should be 
given in this case and_not in that, both being 
fust claims against the Government, As interest 
by the practice of the Government, has not been | 


h ` é. i 
allowed in the one case, I say it should not bein i 


l confess, that I do not think the rule 
of the Government in reference to interest is a 
just one. I think that the Government should be 
subjected to precisely the same rules that indi- 
viduals are, in regard to the payment of interest 


: J sce no reason why the people of the United | 


: States, who are so abundantly able to pay their ; 


i theless, the decision is othe 
| tice has been otherwise, and itis not just to make 


just debts, should not pay interest in cases where 
individuals would be boand to pay it; but never- 


sett 


distinetious between eases. Mr. Beil has been 
dead a long time; he is past all hepe of receiving 
any benefit here, and Í presume the greatamount 
of this matter will go to agents, as in nine cases 


f > 
out of ten. 


fam inclined to think there will be 
no injustice done in striking out the interest. 
Mr. CLARK. { agree, Mr. President, entirely - 


| act“ for the relief o 


wise, and the prac- i; 


with the Senator from Maine, that interest should 
: be allowed by the Government where they refuse’ 
, or neglect to paya claim,and it is properly pros- 
ecuted, in the same way that it should be allowed 
by an individual. J think the rule of the Depart- 
ments, or the rule of the G@wernment, refusing in- 
T also 


cr; 


in the early history of the Government, in the 
early struggles of the Republic, when the Gov- 
ernment was poor, rendered his services, or fur- 
nished supplies, or furnished his money, and has 
been continually presenting his claim, and is now 
| to be paid, it seems to me we should give him 
some just measure of interest. I hope the clause 
will not be stricken out. 

Mr. FESSENDEN. Itis of course a matter 
of indifference to me. I entertain the same opin- 
ion with the honorable Senator from New Hamp- 
shire; but the practice ought to be uniform, one 
way or the other. If we can begin witha new 
precedent that we will pay interest in all cases 
upon claims from the time they were presented to 
Congress, I have no objection; we are able to do 
it; but I should think we had better go back and 
reconsider the vote passing Mr. Holgate’s bill 
| just now, and put interest into that in the same 
way; and so with many others that pass here 
every session. With reference to old claims suele 
as this—I cannot say how itis with regard to this 
individual claim—my experience and observation 
here have convinced me that the injustice that will 
be done by refusing interest is merely nominal. I 
do not think much of the money paid by the Gov- 
ernment ever goes to the claimant. Nincteen, cases 
| out of twenty probably of this description, al- 
though justly due in point of fact, are hunted up 
and prosecuted for the benefit of the agents of 
claims; and, therefore, I do not feel that by ro- 
fusing.to pay interest there is a great deal of ac- 
tual injury done; though E believe it isa sound 
principle of justice. Waving said this, I shall 
make no further objection to it except simply to 
say that I shall vote to strike out the interest. 

Mr. CLAY. The Senator from Maine has 
anticipated me in some of the objections that I 
intended to raise to this bill. In respect to inter- 
est, as he very properly says, interest never rans 
against the Government; and J believe that ia a 
rule with all Governments. In ours, if we were 
to undertake to liquidate all the interest that has 
accrued on the ciaims which have been recog- 
nized by the Government, the Lreasary would 
| be exhausted in a short time; indeed, we could 
not raise the money to meet the demands which 
would be made against the Government. A chim 
which certainly is far better than this, has just 
been passed by the Senate, disallowing | 


intercst. 
‘rhe Court of Claims. disallowed it on argument 
before that court, and the Senate confirmed that 
decision by its action to-day. Bat this case is 
not only obnoxious to the objection that the in- 
terest exceeds ten times, at ivast, the amount of 
the principal claimed, for the Senate certainly 
have not looked ai the bill; fam sure they have 
not heard the reading of it properly—but itis ob- 
noxious to another objection, which I will sug- 
gest directly. 

But I will call the attention of the Senate to the 
fact, that the einvuntof balance of principal found 
due to the rep ves at Bell, on the settles 
ment of their accounts at the Treasury under the 

heirs of James Bell, de- 
359th of June, 1834, was but 
‘Then the biil goes on to say: 


vient 


+ bes 
ns 


mat 
fine 


ceased,” approved 
$329 31. 


“With interest on the 


till the 30th day of June, 1834.7 
| There is a balance of $329 of principal found 
to be due at the Treasury in 1834, under the act 
: for the relief of these heirs, and then here is in- 


"terest claimed on that balance from that day until 


the present time, and the furtbersum of $14,035 20 
86,056 34 from 1794 to 1 
is another thing to which L wish to call 

tion of the Senate, that is that this 
: nifestly on its face is not for the relief of the 
| heirs of James Bell. That is a mere pretext; it is 


1 
and 


iis 


1859. 


ie 


a mere screen to hide the real purpose of this bill, 
which is a bill for the relief of those who are spec- 
ulating upon the legislation of Congress under the 
pretense of repaying a debt to a meritorious sol- 
dier and patriot, who advanced his money for the 
relief of the Government during her times of trou- 
ble and necessity. Here it is: 

“ For the use and benefit of his heirs.and legal represent- | 
atives, and to-such other persons as- may show themselves 
legally entitled thereto,” 

There is the real purpose of the bill. [tis not 
for the heirs, it is not for the children of this 
deceased patriot and. soldier, who expended his 

` money and hazarded his life so generously in the 
defense of the country, but it is for some claim 
agent who has fished up this claim and preferred 
it to Congress. | doubt whether an heir of James 
Bell is cognizant at this day of the fact that this 
bill is pending before Congress. 1 doubt whether 
an heir of the deceased ever authorized its pros- 
ecution- before Congress; but one of the claim- 
agents who are ever hanging around this Capitol, 
who feed upon public plunder, and who are eter- 
nally speculating upon the legislation of Congress, 
has preferred the claim; and 1n order to secure the 
money, and to prevent its eluding his grasp, here 


adduce numerous ones, With these few remarks, 
and simply protesting against the principle laid 


‘down that the Government is not liable for inter- 


est in any case, I shall vote for. the amendment. 
Mr. CLARK. Lagree, Mr. President, that the 

practice of the Government should be uniform. I 

agree, too, that it has been hitherto the. practice 


not to pay interest to any great extent; butif that | 
principle has been wrong, it is no reason why we ji 


should not begin now, and attempt to establish a 
uniform practice to pay interest. It is said that it, 
is to be presumed thatthe Government is always 
ready to pay its debts. I admit that Suppose 
you take the presumption to be that the Govern- 
ment is ready to pay its debts, it is not a conclu- 
sive presumption; and when the claimant has 
overthrown that presumption, and has shown dis- 
tinctly that the Government was not ready in his 
case, and that it was the fault of the Government 
that he did not get his money, then the Govern- 


| ment ought to pay interest; and that I understand 


to be this case. f understand the committee to 
have investigated it, and to say that the interest 


ought to be allowed, and therefore I shall go | 


against striking it out. . 


Lt is no objection to my mind that this money | 


| will read the amendment: © Bo 
The Secretary read the amendment; whic 
to strike out the following words: == Shee y 
* And the further sam of $14;535 20, being the: amount 
of interest accrued on the principal débt of 86,056.34 from 
the 23d day of April, 1794, till the 30th day of June, 1884.” 
The question being taken by yeas:and. nays, 
resulted—yeas 37, nays 7; as follows: 5 
YEAS— Messrs. Bell, Benjamin, Bright, Broderiek; 
Brown, ‘Chesnut, Clay, ‘Clingman, Cotlamer, Davis, Fes: 
senden, Fitzpatrick, Foot, Green, Ilale, Uammond, Hanan, 
Houston, Iverson, Johnson of Tennessee, Jones, Kennedy, 
King, Mallory, Mason, Polk, Reid, Rice, Sebastian, Sew- 
ard, Shields, Stuart, Toombs, Trumbull, Wade, Ward, and 
Wilson—37. * yea 
NAYS—Messrs. Clark, Crittenden, Dixon, Doolittle, 
Durkee, Foster, and Wright—7. . STE 
So the amendment was agreed: to; 


Mr. CLAY. I move now, further to amend 
the bill by striking out all after the word ** thirty- 
four,” commencing with the words ** with inter- 
est thereon.” Under the amendment proposed 
by the Senator from Maine, we have stricken, out 
the interest estimated from 1794. I now propose 
to strike out the interest from 1834, when the bal- 
ance was ascertained. I would ñot move to strike 
it out if it had not been for the fact that this sub- 


is putin ‘and to such other persons as may show 
themselves legally entitled thereto.’’ It is per- 
fectly patent on its face that this bill is not for the 
relief of the heirs of James Bell; that it is not to 
reimburse them for moneys advanced by their 


may not all reach the handsof Mr. Bell, or his 
heirs. The question is not so much where the | 
money is to go,as whether we owe the money 
and discharge the debt. If we owe the money to 
his heirs and we pay ig over to them, we discharge 


ject had once undergone investigation by Con- 
gress, and they passed an act appropriating $5,700 
to pay the claim. The act quoted in the report 
says, ‘* Provided, the sum to be allowed shall not 
exceed $5,727 03,” which was appropriated for 


ancestor; but that it is really to afford a good 
speculation to some agent who has bought it for 
a cent on the dollar, or even Jess. 

Mr. CAMERON, It is right, perhaps, that I 
should correct the Senator from Alabama in re- ; 
gard to a statement which I am sure he made 
under a misapprehension. ‘The person who is 
the administrator of this estate bears the same 
name as myself, though he is no relation of mine. 
I know something about the case. It has been 
here ever since I first came to the Senate. I know 
abrother of his was here some ten or twelve years. 
This man struggled here in poverty eight or ten 

ears, He had some little property when he came | 
here, but he has consumed it all in bunting up the | 
claim. The grandfather pursued it while he lived; 


the debt; and if other persons have aided those 
heirs ad have become legally entitled to it, the 
bill provides that they shall have a portion of it, 


and why not? The Government has nothing to | 


do but to discharge its own duty; and it discharges 
that duty by paying the debt. No matter whether 
it goes to this man or somebody else who is en- 


titled to receive it; if the proper party gets it the | 


Government has discharged itself of the debt 
which it owes to this person or his heirs. 

Mr, DURKEE. 
call the attention of the Senate to the fact that this 
debt was acknowledged by an act of Congress in 
1834; but the appropriation was insufficient to 
discharge the claim, as appeared on auditing the 
same at the proper Department. This bill pro- 


that purpose. The Treasury Department, it 
secms, investigated the claim, and it appears, by 
their report, thata balance of $329 was due. This 
proposes to pay interest on that sum. Inasmuch 
as Congress once determined the amount which, 
in their wisdom and justice, was due, and that 
amount has been paid, `I do not think interest 
ought to be paid on this ‘balance, or, indeed, the 
principal either, but I would not haggle about the 


Mr. President, allow me to: 


principal, as it is so small in umount. I move to 
strike out the interest. The words to be stricken 
out are: 

«t With interest on the said balance of principal from the 


Mr. TOOMBS. Does it appear by the report 


i 
i 30th day of June, 1834, tilh. paid.” 
| 
j 
| 


that there was any application for this balance 


the son of the grandfather pursued it; and now it after 1834? 


has come down to the third generation. I have 
no doubt that gpeculators will have some share 
under the bill; but to avoid’ that, I move that the 
words commented on by the Senator be stricken 
out, so that it be confined entirely to the heirs of | 


vides for paying the balance, including interest. 
It seems to me if interest is to be paid on any | 


A AEA i Mr. CLAY. Noneatall s 
claim, this is one that should not be overlooked | Mr. TOOMBS. If it was claimed then, and 
in that respect, as it is for supplies furnished the | j 


A : || has been continuously claimed since, the interest 
army during the revolutionary war. 


: 5 1 A he ti i| ought to be allowed. If not, they have no claim 
Interest has only been cast from the time that i| to interest. If they applied, and were not paid, 


James Bell. 
The PRESIDING OFFICER. There is an 
amendment now pending. 


Mr. CLAY. I ask for the yeas and nays on 
the amendment proposed by the Senator from 
Maine, to strike out interest. 

The yeas and nays were ordered. 

‘Mr. MALLORY. Mr. President, as the yeas į 
and nays are to be called, I deem it but proper to 
say one word, I shall vole for the amendment 
to strike out the allowance for interest on this 
claim, because Ẹ do not regard this as a case in | 
which interest is justly due; but I beg leave to 
differ entirely with my friend from Alabama, in 
his assertion that the Government does not pay | 
interest upon claims, or that the Senate has at 
any time recognized a rule of that kind. On the 


į 
| 
i 


contrary, I hold that the Government is equally | 
bound with an individual, bound by the same , 


sense of justice under all circumstances, to pay in- 
terest where it may be due. The Senator from 


i 
Alabama proceeds on the idea that the Govern- : 
ment is always ready to pay itg just claims, and | 
| 
i 


that if it does not pay them, it is because of the 
laches of the claimant himself. In such cases, of | 
course interest is not allowed, on the presumption | 
that our Government is always ready to pay. | 
But so far from there having been any such rule | 
in this regard, as has been stated, the rule is di- | 
rectly the reverse. ve 

Atiorney General of the United States, so late 
as 1851, that the Secretary of War might, in a 
claim before his Department, iegally pay interest. 
There is no law whatever, governing the peint 
There is a departmental usage which has grown 


up inthe Treasury, and other Departments of this 
Government, by which interest on claims bas not |: 


been allowed; but if it were necessary to show 


that Congress has from time to time paid interest | 


į 
į 
į 
i 


We have the opinion of the |; 
| $14,000 from 1794, 


the claim was presented for payment and ac- | 
| knowledged due by the Secretary of War, who | 
| recommended an appropriation by Congress for 


its payment. 


Mr: CLAY. Iwill say in reply, that Congress | 
has once liquidated the debt to the extent of its || 


estimate of the amount due, as appears by the act 
of 1834. 


ance of $329 thatis now claimed. 
simply that balance which is asked, although 
all that Congress, after investigating it in 1834, 


| allowed, has been paid; but we are asked to allow 


interest on that balance, and then in addiuon, 
over and above what was recognized at the Treas- 
ury Department, interest on the original debt 
from 1794, amounting in the aggregate to over 
fourteen thousand dollars. 
we have just passed for the heirs of Licutenant 


Weeks, where interest has been accruing since | 
the revolutionary war, for it appears that he was | 
There was no : 
interest claimed by, norallowed to, his heirs, In | 
this particular instance where the debt has been ; 
once settled after being examined at the Treasury | 
‘lof the Whole. It requires the Secretary of the 


killed at the battle of Monmouth. 


Departinent, we are asked to go back behind their 
settlement and pay interest to the amount of 


The PRESIDING OFFICER. The question 


FESSEN DEN. My motion only goes to 


$14,009, (not to strike 


out the interest on the three hundred dollars,) be- i 
: cause Í consider the debt liquidated up to 1334. | 
I do not exactly understand the 


Mr. POLK. 


upon claims which have been acknowledged but || exteht to which the amendment of the Senator 


were not paid at the time they were due, I 


could || from Maine goes. I should like to have it read. 


| Mr. CAMERON, 


Five thousand seven hundred dollars : 

was appropriated to pay it, and the parties were | 
| then authorized to go before the Secretary of the | 
Treasury and have the amount estimated, and it į 
appears that over and above that there is a bal- į 
But it is not į 


There isaclaim that | 


| the exclusive rig 

is on the amendment of the Senator from Maine ; 
! to strike out the interest. : 
i ‘ = published under the order of Con 


they ought to have jnterest; but if they did not 
apply, they ought not to bave it, 
I know myself that these 
people have been parsuing this claim for twelve 
or thirteen years. J] think that shows application. 

Mr. TOOMBS. Lt depends entirely oa the ap- 
plication. If they applied for the balance, J think 
| interest is due on it, : 

Mr. DURKEE. Application was.made, so far 
as application could be made, to Congress to ap- 
propriate the money from time to time. 

The amendment of Mr. Cuay was rejected. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, The, bill 
was ordered to be engr a fora third reading, 
was read the third time, and passed. 

MRS. HENRY R. SCHOOLCRAFT. i 

| Mr. SEBASTIAN. There is a bill forthe re- 
lief of Mrs. Henry R. Schoolcraft that has just 
passed the House of Representatives now lying 
on the Secretary’s table. 1 hope E shall be in- 
dulged by the Senate in taking up that bill, and 
passing it now. Task the unanimous consent of 
the Senate for that purpose. 9 

There being no objection, the bill (IT. R. No. 
813) for the relief of Mrs, Henry RoSchooleraft, 
was read twice and considered asin Committee 


Interior to cause a enpy-rigbt to. issue securing to 
her, her heirs, assigns, and legal representatives, 
tto republish the book entitled 
« History, statistics, condition, and prospects of 
the Indian tribes of the United States,’ heretofore 
and to 
Rent or compilation 
sen years frou. the 
> requires the transfer 


veg 
ss, 


make and publish any aw 
thereof, for the term of for 
passage of this act; and als: 
and delivery to her of all the plates, the property 
! of the United States, used in the printing of the 
| book. Thisis to be accepted in full satisfaction 
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of all manner of claim for compensation for work, 
time, or money expended in the collection of ma 
terials for the book, by Henry R. Schoolcraft. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time and passed. 


JOSE. DE LA MAYA ARREDONDO. 


The next bill. on the Calendar was the bill (S. 
No. 126) for the relief of the heirs and legal rep- 
resentatives of José de la Maya Arredondo. 

Mr. YULEE. That bill can be passed over. 
Tt is a bill from Florida. 

The bill was passed over, 


W. Y. HANSELL AND OTHERS. 


The bill (S. No. 135) for the relief of W. Y. 
Hansell, W. H. Underwood, and the represent- 
atives of Samuel Rockwell, was read the second 
time, and considered as in Committee of the 
Whole. | i 

It provides for ‘the payment of $30,000, being 
the balance of the sam of $60,000 reserved in the 
treaty between the United States and the Chero- 
kee nation (negotiated on the 29th of December, 
1835) for the payment of these claims, and mis- 
applied by the Commissioner of the United States 
to the payment of other claims; the sum to be 
distributed in the following manner: To W. Y. 
Tlansell, $11,146; to W. H. Underwood, $9,035; 
to the legal representatives of Samuel Rockwell, 
$10,144. 

Mr. STUART. That isa large sum of money; 
and I should like some explanation by reading 
the report, or something else, Perhaps the chair- 
man of the committee can give the necessary ex- 
planation. ; 

Mr. TOOMBS. Read the report. 

The Secretary read the following report: 

he Committee on Indian Afiirs, to whom was referred 
the petition of W, Y. Hausell, Williaa H. Underwood, and 
Samuel I Beeeker, administrator of Simauel Rockwell, 
beg teave to repar' 

‘The claim of the petitioner is for three years’ professional 
service as atomeys and counselors to the Cherokee nation 
of Tidians, 

By the tenth section of the treaty of 1835 it is provided 
that “the United States also agree and stipulate to pay the 
just debts and claims against the Cherokee nation, beld by 
citizens Qf the same; and also the jnst elaims af the citi- 
zens ot the United States for services rendered to the na- 
tion, and the sum of $60,000 is appropriated for this pur- 


pose.” : 
A question having early been made as to the construction 
of thi ion of the treaty, the Seeretary of War submit- 


ted the same to the Attorney General during the Aduninis- 
tration by whieh the treaty wis made, and on the 20th 
April, 1857, the Attorney General communicated his opin- 
ion thereon, in whieh he says: “Ll constrae the clause as 
though the phrascology had been taud also the jnst claims 
of citizens of the United States for services rendered to the 
nation, for whieh purpose the sum of $60,000 is appro 
priated.? ‘Phis, ys the Attorney General, I think, is the 
precise gpummati efector the kuiguage used, and ina 
ease of donbt the grammatical construction should be pre- 
ferred, wess plainly repugnant to the probable intent, in 
the present case the graunnatical construction will produce 
no inpstiee, where the exteusion of the appropriation to 
both classes of cases enumerated in the clause might do 


grout injustiee. tt is, moreover, in tecordauce wilh the 
stitement of Mr. Schermerhorn, who infoyins us that the 


sum of 


$360,000 was named in the first draft ofthe article, ex- 
ehisively with reference to the last deseription of elaims.”? 
(Seu Opivions of Attorieys Guueral, vol. 3, page 20 

Phe same construction has been given by the Judiciery 
Committee of the Senate, to whom this claim has been herc- 
tofore reverred. 

The committee also find that the board of commissioners, 
onthe 20h November, JERS, referred this claim to certain 
distiugnished citizens of Geor toa ain the proper 
anouat ihat showd be awarded for their professional ser- 
viees, ander the following instructions 
Phe claimants being dissatistied with the amount al- 
theirelaims, aud the board of commissioners, rely- 
competen from your long practice as attor- 
miris of Georgia, to decide upon the merits of 
al claims, hope that you will take them into eon- 
sidi n, and report to Gieut your opinion hereon at as 
eariy a day as practieahle. Any three of those selected wiit 
be competentto make the desired report.” 

On the 10ih December of sume year, the following report 
was made: 
The undersigned, in complianee with your request, in 
aed the matters of account of Messrs. Hansell, 
laud Underwood, agai 
services rendered as counsel for the ind G 
ful examination 
s submitted, 
ional gentlemen 
leratien 
u Mr, 
£35 Mr. Roe 
wood the sum of 


-) 


and a conipe 
in the middie section of Ge 
fon, They are unanimously 
HE showd reevive the sum of; 


Lamar. 


| was in opposition to the policy of this Govern- 


į port, which bears my name, is one which was, in | 
‘point of fact, not written by myself, but by the || whilst Captain Ridgely w 
‘date General Rusk, when a member of the Com- || 


Instead of acting on this report, the board of commission- 
ers referred it to the Secretary of War, who decided that 
he had no authority to act on the same, and the parties were 
finally driven to Congress. 

The committee believe that the parties are justly entitled 
to the relief prayed for by them, and they report a bill for 
the sums stiil due and unpaid. They beg leave also to refer 
to the report made by Mr. Berrien, from the Judiciary Com- | 
mittee of the Senate, and to adopt the same as part of their 
own report. 


Mr. TOOMBS. I will state to the Senator from 
Michigan a few of the main facts in this case. Jn 
1830, the State of Georgia extended her jurisdic- | 
tion over the Cherokee nation of Indians. There- 
upon there grew up a great controversy between 
Georgia and the Indians and the United States. 
The Supreme Court of the United States inter- 
posed for the purpose of testing the legality- of 
that extension of the criminal jurisdiction of the 
State. ‘These gentlemen were leading counsel in 
the State, and were employed by the Cherokee 
nation to vindicate their yights in the local courts, 
where they were indicted under our criminal laws | 
for murders and crimes of various sorts, and in the 
Supreme Court of the United States to test our 
right to subject the Indians to our jurisdiction. 
‘They were employed vefy much against the pol- 
icy ofthe State, and against the general feeling, 
to the’ destruction of their professional gains, | 
which were very great. Two of them are now 
living. They were three of the most eminent'gen- 
tlemen of the legal profession in the State. When 
the treaty of New Echota*was made, this fund 
was provided for their payment. The report 
shows why it wag not paid. 

The purpose for which they were employed, 


ment under the lead of General Jackson, who | 
was carrying out, and I think very properly, as | 
far as he could, the policy of Georgia to extend 
her jurisdiction over the Cherokees, and force 
them to go west of the Mississippi. These gen- 
tlemen were resisting that policy by defending the 
Indians against prosecutions in the State, and ase 
serting their rights to independent sovereignty 
within the State of Georgia; but I am quite sat- 
isfied, although not at all concurring in the policy 
of the Indians, but agreeing with that of General 
Jackson and my State atthe time, that under the 
treaty of New Echota these gentlemen ought to 
have been paid, and the moncy ought not to have 
been diverted to other purposes. 

Mr. STUART. T only wish to make a single | 
ivquiry of the Senator from Arkansas, (Mr. Se- 
BaAstiaAN.| The report which has been read, does 
not show the diversion of this money. Can the 
Senator state how the fund appropriated by the 
treaty has been diverted? The Lill asserts that 
the fand appropriated by the treaty has been di- 
verted, but the report does not show how; indeed ; 
it says nothing about it. | 

Mr. SEBASTIAN. J will state for the inform- | 
ation of the Senator from Michigan, that the r 


mittee on Indian Affairs. Still, [ have a general | 
knowledge of the case; and, after a very careful | 
examination of it, we were satisfied of the fact 
that the appropriation in the treaty of $60,000 for | 
the purpose of paying for the services of these | 
gentlemen was specific in its character; the Attor- | 
ney General of the United States had so declared; | 
but, though it was to pay for this character of ex- | 
pense, the fund was diminished so that these gen- | 


tlemen have not been paid the full amount speci- | 


fied in the treaty as compensation for them. ‘The 


Senator’s question I cannot nowanswer. I have, 


forgotten the details; 1 cannot answer the ques- i 


tion specificaily. It has been investigated fully 

and repeatedly before the Committee on Indian | 
Affairs; but the report, though it appears in my 

name, was, in point of fact, dratted by the late | 
Senator from Texas. 

Mr. STUART. The Senator will allow me to | 
interrupt him—and [call the attention of the Sen- 
ator from Georgia to the question Lam about to 
put. 

Mr. SEBASTIAN. The Senator from Geor- 
gia is more able to give an answer, perhaps, than 
Lam myseif. . 

Ay, STUART. I understand the construc- 
tion given by the Attorney General to be, that 
$60,000, according to the treaty, was due to the : 
claimants who were citizens of the United States | 
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Mr. TOOMBS. Yes, sir. 

Mr. STUART. But is it not true that the lia- 
bility assumed by the United States was only 
$60,000? 

Mr. TOOMBS. Yes. 

Mr. STUART. Then the importance of the 
question I ask: what has been done with this- 
money? The bill assumes that it has been divert- 
ed, but the report does not show any diversion at 
all. 

Mr. TOOMBS. Itwaspaid to claimantsagainst 
the nation who were not citizens of the United 
States. The $60,000 clause was put in by Mr. 
Schermerhorn and the other commissioners to 
| pay these people, to provide for the claims of cit- 
| izens of the United States. For that purpose the 
fund was reserved, but the Government diverted 
the $60,000 to pay debts that were due to Indians, 
by which’ these people were defrauded out of the 
$60,000. That is the history of it. 

Mr. STUART. The Clerk has put in my hand 
a report of Mr. Berrien, which was not read, and 
which contains this language: 

E Subsequent commissioners were appointed, who disa- 
greed in opinion upon the claim 3 and ultimately, on the 
suggestion of the Secretary of War, the commissioners re- 
ferred the account to seven professional gentlemen of Geor 
gia, with power to any three to act, five of whom united in 
an award, whieh was laid before the commissioners. In 
the mean time, the commissioners had diverted @ portion of 
the fund reserved for the payment of these claims to others, 
leaving only some eight thousand doliars of that fund unex- 
pended, which sum whe her board of conuissioners, acti 
under the award, directed to be paid to the memo sts, it 
being the whole amount of the reserved fund which re- 
maiyed under their control.” 

It states that the fund was diverted, but does 
i not show how. 
| The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CAPTAIN CHARLES G. RIDGELY. 


The bill (S. No. 144) for the relief of Captain 
Charles G. Ridgely, of the United States Navy, 
was read the second time, and considered as in 
Committee of the Whole. 

It makes provision for the payment to Captain 
Charles G. Ridgely, of the Navy of the United 
States, of $6,000, for extraordinary expenses in- 
curred when he commanded the United States 
squadron jn the Pacific ocean, in the years 1820 
| aud 1821, in receiving and entertaining on board 
of his ship the head officers of the Governments 
{in whose ports he was, who were compelled to 
seek a temporary refuge under the flag of the 
j United ‘States, and for other extraordinary ex- 
| penses which he incurred in the execution of the 
orders of the Navy Department. 

Mr. PESSENDEN. 1L should like to hear the 
report in that case. 

‘Phe Secretary read the report; from which it 
“appears that during the years 1820 and 1821, 
s in command or the 
American squadron in the Pacific ocean, an when 
war was raging in Peru and Chill, the Spanish 
Viceroy, having been deposed, sought a tempo- 
rary refuge, with his suite and attendants, on 
board of the United States frigate Constellation, 
under the command of Captain Ridgely; that he 


Ra 


ii incurred considerable expenses in entertaining 


| these guests; t on other occasions, he received 
: distinguished Yards on board of bis squadron, 
owing to the prevailing unsettled state of things; 
and that, whilst he was affording thern a protec- 
y his 


‘tion, dictated by humanity, and warranted | 
the Navy Department, he in- 


hat, 
X 


instructions from ; 
curred extraordinary expenses in entertaining 
them: and that he also performed other services, 
during his cruise, not falling within the ordinary 
duties of the commander of a squadron, but de- 
manded by the unsettled condition of public 
afairs, and the consequent necessity of protecting 
the substantial interests of his country. 

Upon referring to the Navy Department for a 
: knowledge of the instructions under which Cap- 
tain Ridgely sailed, for the purpose of ascertain- 
‘ing whether his conduct was justificd by them, 
the committee found that a large discretionary 
power was given to the commanding officer, upon 
such a distant and delicate duty. "he Secretary 
of the Navy directed him, among other things, 
| as follows: ** In touching at the ports of Chiliand 
i Pern, and all others in South America, you will 

: 


* 


ees 


- flag should be maintained in those ports. 


named as the beneficiary of it has died, and it 
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ascertain whether the trading or whale ships ‘of. 
the United States are molested in the prosecution 
of their voyages, and: the causes of such moles- 
tation, and afford to them all particular relief, in 
cases of need; and) at all the ports you may visit, 
make such display of the ship under your com- 
inand as shall be best calculated to produce- im- 
pressions favorable to the interests of the United 
States.” ** You will visit all the United States 
ships and vessels you may meet, with a view to 
ascertain their situation, and whether they have 
been interrupted in their lawful pursuits; afford 
them aid, protection, and security, consistently 
with the laws of nations and the respect due to 
the existing authorities, wherever and whenever 
such protection and aid shall be needed, and can 
be afforded.”” 

The two following examplesare selected among || 
the services performed by Captain Ridgely under |! 
these general instructions, which appear to fall Je- 
gitimately within. their scope. In 1821 a revolu- 
tion took placeat Lima, in Peru, and that city fell 
into the hands of General San Martin. Immedi- 
ately preceding the fall of the city, the Viceroy of 
Spain, General Pezuela, an old gentleman of sev- 
enty years of age, and who had been Viceroy of 
Peru for twelve years, was deposed, and made his 
escape on boardan American merchantship, called 
the General Brown. He was accompanied by his 
son-in-law, a colonel in the service of the King of | 
Spain, and by his confessor. In a day or two af- 
ter this event, the frigate Constellation arrived, 
and Captain Ridgely found a determination exist- 
ing, on the part of the commander of the fleet of 
Chili, to capture the General Brown, with the in- 
tention of sacrificing the life of this, venerable 
Viceroy, and listened, from humanity and policy, 
to the appeal for protection on board of his ship 
for the governor who had for so many years pre- 
sided over the country, and who might, perhaps, 
be soon called upon to resume his power. All the 
other ports of Peru were at that time under the |} 
Government of Spain, and prudence, therefore, re- 
quired that a kind feeling towards the American | 

These 
persons were received on board of the frigate by |; 
Captain Ridgely as his guests, and entertained at 
his expense, until an-opportunity was afforded of 
placing them in safety. : i 

Upon another occasion, Mr. Prevost, then at 
Lima, exhibited to Captain Ridgely a letter which 
he had received from the master of a large mer- 
chant ship, belonging to New York, witha very || 
valuable cargo on board, stating that his vessel 
was taken possession of by the authorities of 
Guayaquil, and calling for assistance from the 
civil and military powers of lis country. The 
revolution of Guayaquil at that moment, and the 
absence of all"regular government, required a 
speedy and effectual interposition. Although Mr. 
Prevost was not, perhaps, strictly aceredited, ac- |! 
cording to diplomatic etiquette, to the authorities || 
of Guayaquil, yet he was known to'be an agent of |! 
the American Government, and Captain Ridgely 
promptly repaired with him to the relief of their 
countrymen in distress. The union of civil and || 
military interference was too influential to be re- 
sisted, and the vessel was released, but the ex- 
penses óf maintaining Mr. Prevost fell, of course, 
upon Captain, Ridgely, and are ‘properly charge- 
able to the United States. 

These two cases will serve to illustrate the gen- 
eral character of the services rendered by Captain 
Ridgely, under his instructions. ‘The price of 
provisions is represented to have been enormous. 
Captain Clack certifies that, at the time when the 
Viceroy was received on board, flour was selling 
for $100 per barrel, and other articles proportion- 
ably high. Although no precise data exists in || 
the case from which to compute exactly the ex- 
pense sustained by the commodore, the commit- 
tee endeavored to ascertain it, and believe that 
$6,000 would not be more than a fair allowance. ‘| 

Mr. POLK. Thave been told hy the Senator | 
from Maryland (Mr. Kexwxepy] that, since the 


will be necessary to amend. it for the purpose of 


| eight dollars pension. 
| very 


report of the bill, pefhaps, the party who is 


33 


giving his representatives the benefits of the bill. 
if there is an executor or administrator, I-sup~ 
pose it had better go to him. % 

Mr. KENNEDY. There is an executor, a 
son-in-law of Commodore Ridgely, who- asks 
that it may be so amended as to let his legal rep- 
resentatives cnjgy tH® benefit of it, 

Mr. POLK. 
made, by inserting in line three, after the word 
4‘ to,” the words, ‘‘ the legal representatives of.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in; and the 
bill ordered to be engrossed and read a third time. 
It was readthe third time. 


i move that that amendment be j 


Mr. DOOLITTLE. I rise simply to inquire, | 


for Ido not profess to have any knowledge on 
the subject, whether there are any precedents of 
this kind existing in the history of the Govern- 
ment, which justify such an expenditure of the 
money proposed to be repaid? 

Mr. POLK. When this claim was before the 
committee, it was stated that similar appropria- 
tions had been made heretofore by Congress. 

The bill was passed; and its title was amended 
so as to read: ‘A bill for the relief of the legal 
representatives of Captain Charles G. Ridgely, 


| of the United States Navy.” 


JOHN DUNCAN. 


Mr. JONES. I ask the unanimous consent of 
the Senate, if it is necessary, to take up the bill 
(H. R. No. 336) for the relief of John Duncan. 
J have a letter from a distinguished member of 
the House of Representatives, who says: 

‘As you hope for salvation, moral, political, physical, 
and eternal, do pass John Duncan’s private pension bill.” 

I hope the Senate will pass it. I want to save 
myself. 

Mr. IVERSON. It is with a great deal of 
reluctance that I rise to oppose the motion of my 


| friend from Towa. ` 


Mr. JONES. I merely wish to move to re- 
cede from the amendment of the Senate. Ft is to 
give a poor blind man gixtcen dollars, instead of 

He is entirely blind, and 
poor. 

Mr. IVERSON. What bill is it? 

Mr. JONES. A House bill for the relief of 
John Duncan. 

Mr. IVERSON. IfI cangetany pledge from 
the Senate that they will not follow the gentle- 


| man’s example, and ask to take up other bills out 


of order, I will not object in this case. 

Mr. JONES. The Senate shall premise that, 
(Laughter. 

The PRESIDING OFFICER. 
hears no objection. 

The Senate proceeded to consider the amend- 
ment of the Senate to the bill (H. R. No. 336) for 
the relief of John Bancan, The Senate passed 


The Chair 


! the bill at the last session with an amendment 


striking out “ sixteen dollars’? and inserting 
‘eight dollars,’ as the amount of the pension per 
morth, in which the house non-concurred. 

Mr. JONES. I move that the Senate recede 
from its amendment. 

The motion was agreed to. 


JOHN ERICSSON. 7 
Mr. GREEN. I beg leave to call the attention 


of the Senate to a motion to reconsider, which I 
made at the last session and which now stands 
on the Calendar, on the bill for the relief of John 
Ericsson. I beg to cali that up simply to havea 
decision. I am willing to withdraw the motion 
because I am satisfied; but if anybody objects I 
eannot withdraw the motion. It is the bill (S. 
No. 90) for the relief of John Ericsson. It was 
passed; I moved to reconsider itat the suggestion 


! ofa friend. I have examined it, and Fthink I was 


wrong, and I always wish to correct every wrong 


| I make. 


The PRESIDING OFFICER. 
from Missouri asks unanimous consent to take up 
the bill for the relief of John Ericsson. ‘Phe bill 


The Senator | 


will-be taken up:uniess objected to: The Gh 

hears.no:- objection... The question. is: én’ recon 

sidering the vote bf which the Senate passed the 
Wg £ RPA Ee ea Sue ETRA 

Mr.-GREEN. Task leave to withdraw the 
motion to reconsider.: LUE t BEE ES IPRS OE Os 

The PRESIDING OF FICER: The Chairheais 
no objection, = 2 ote F ap ia ? ee 

Mr. GREEN.: The bill standg:passed. «> €> 

The PRESIDING OFFICER.” Yes, sir... 

JAMES SUDDARDS: >. ae 
- The bill (S. No. 148) for the relief of James 
Suddards, was read the second. time, and:con=— 
sidered as in Committee of the Whole. ©: 

It proposes to provide for paying to James Sud- * 
dards, passed assistant ‘surgeon, United Statea 
Navy; the sum of $413 14, being the difference of 
compensation to an*assistant surgeon‘and a past 
sed.assistant surgeon from:the 17th of May, 1854, 
to the 9th of March, 1856... < 3 

Mr. STUART. Ishould like to hear’ the re- 
port in that case. $ e 

The Secretary read the report; from which it 
appears that the petitioner was commissioned as 
assistant surgeon, United States, Navy, May 19, 
1849, and was entitled, by the act of 1828, tocan 
examination for promotion to the grade of passed 
assistant surgeon May. 17, 1854, having been:in 
the Navy five years, and seen two years’ sca ser-" 
vice. In 1851 he was ordered to the Pacific sta- 
tion, where he was detailed on duty until May, 
1855, when he was ordered home. In March, 1856, 
he passed a satisfactory examination, and’ re- 
ceived his promotion. He now asks to be allowed 
the difference of compensation between an assist- 
ant surgeon and a passed assistant surgeon from 
the 17th of May, 1854, to19th March, 1856,which 
he lost in consequence of having been:employed 
on foreign service at the time he was entitled.to. 
his examination and promotion. An act was 
passed at the last session of Congress for the ré- 
lief of Surgeon Thomas B. Steele, under precisely 
similar circumstances. 

- Mr. STUART. I hope the Senate will give 
their attention to this casg, and see whether they 
are prepared to adopt this principle. The report 
refers to a case which it is said was passed, prob- 
ably passed without attention being called to it. 
This man being abroad on service as an assistant 
surgeon beyond the time when by the Jaw he 
might have an examination for promotion, -if 
he had applied for it, now comes and: asks this 
Government to pay him as a surgeon, from the 
time when he might have applied, if he had been 
at home, and had seen fit to doit. Now, sir, I 
think that is the most remarkable proposition I 
have ever seen presented, It is assuming that he 
would have applied if he had been at home, and 
that if he had applied, he would have been ad- 
mitted; neither of which is susceptible of proof. 

Mr. IVERSON. I do not think it so-very ex- 
treordinary a case ag the Senator from Michigan 
seems to consider it. There are two cases upon 
the docket; one of which is Dr. Suddards’s, and 
the other Dr. Howell’s: both of which the Com-~ 
mittee on Claims instructed me to report. . Both 
Houses of Congress have established this piece- 
deat in the case referred to in the report. ` It is 
nothing more than this—the whole case is in the 


| compass of a nutshell—Mr. Suddards wag an as- 


sistant surgeon, and by the-act of Congress he _ 
was entitled to an examination at a particular day; 
having served five years in the. service, and been 
two years at sea; he was entitled to an examina- 
tion to be passed up to the position of surgeon at 
a certain time. At that time he was absent upon 
actual service-at sea. It was no fault of his that 
he was not examined at the time. He was absent 
upon: service at sea, under the direction of the 
Government; and he could not be here, therefore, 


-to ask for his examination. 


The Senator says that he might or might not, 
bave applied for his examination, if he had been 
here. “The fact that the very moment he came 
home he did apply for his admission, and was ex- 
amined and passed, is evidence, it seems to me, 


* 
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toany reasonable man that he would. have ap- 
plied if he had been here at. the time he was en- 
titled to have applied, and that if he had applied 


he would have passed the examination, and would | 


have been promoted. Now, sir, it was no fault 
of His that he was absent at the time; it was the 
fault of the Government. He was-carried out, by 
its orders, to sea, and could not. be here. There 
were other assistant surgeons, who were here at 
home, doing nothing at all; they were here lying 
on their ‘oars, walking about, going into grog- 
shops,.and other places in the city of Washing- 
ton; and they, because they were here in this idle 
manner, had the opportunity of examination, 
were passed to promotion, and have gone on the 
list of promotion, and have received pay all this 
time. 

In the case of Dr. Elowell, which is next in 
order on the docket, at the very first examination 
that took place under the order of the Secretary 
of the. Navy, after he came home from gea, he 
applied for examination, was examined, and 

* passed, and he was put on the roster next toa 
man who was here at the time, who’was not at 
sea, and who was examined and passed two years 
before him. That man has'drawn his increased 
pay all thattime, and he happened to getit because 
he was here doing nothing, while Mr. Howell 
was serving his country abroad, upon the coast 
of Africa, in the most dangerous position, per- 
haps, to which anybody is exposed. 

Mr. STUART.” I hope the Senator will allow 
me to ask him a question. 

Mr. IVERSON. Well, sir. 

Mr. STUART. According to this bill, and 


according to the report, I understand that an as- 


+ sistant surgeon must-have been five years an as- 
sistant, and must have seen lwo years’ sea ser- 
vice, in order to entitle him to an examination. 

Mr. IVERSON. ‘hat is the fuet. 

Mr. STUART. Then how does it happen, as 
the Senator supposes, that a man who is here in 
Washington doing nothing, gets promotion? It 
might be in this very case that the two years’ sea 
service that entitled him to the promotion was 
part of the very service which kept him abroad, 
and that without that he could not have been pro- 
moted at all. Í 

Mr. IVERSON. No, sir. If you will hear 
the letter of the Secretary of the Navy on the 
subject, and the decision of the Attorney Gron- 
eral, you will pereeive that at the time the law 
gave him the right to @xamination, he was enti- 
tled to it in consequence of the services previously 
performed by him. ‘That isthe fact. The com- 
mittee would not have reported it, if that had not 
been the truth. 
Goneral, who decided the question as to pay in 


this case, and the report of the Secretary of the | 


Navy, show that if he had been here, he would | 
have been entitled to an examination at the time » 
this bill proposes that his pay shall commence. | 
He could not have been entitled to it, if he had | 


not served the five years. 


He had actually served ; 


the five years, and he had been two years at sea - 


anterior lo that time, Afterwards, he was one or 
two years at sea in addition to the time required 
by law. ‘These are the facts. F feel no particu- 
lar interest in the case. 

Mr. SHIELDS. The Senator from Georgia 
is clearly right, It seems to me the Senator from 
Michigan has presented a very singular argument 
in this case. 0 


United States, had a clear right to promotion after 


absent, being in the service of his country and on 


duty, he was unable to avail himself of this clear | 


legal right until he returned, That is the way f 
understand it. 


As tbe report of the Senator from | 
Georgia shows, this man, under the law of the |; 


elearly entitled to promotion as a surgeon until the | 


time when he was afterwards appointed, being 
necessarily absent on duty, he 1s entitled to the 
pay of a surgeon. 

Mr. BAYARD. Mr. President, the view which 
I take of this case is, thatifa man enters into the 
Army or Navy of the United States, he is equally 
inthe service of the country, whether he is ordered 
abroad or remains at home; and if the Depart- 
ments do their duty, I think we have no right to 
censure a man for remaining at home; it is no 
evident fault of his if the Departments do not 


a 


| 
| 
| 


The opinion of the Attorney | 


On his return he was examined, |; 
and received the appointment of surgeon. Now, || 
it strikes me, that from the time when he was | 


choose to order him abroad. Butin 
Navy, as well asin civil life, J suppose a man who 
enters into the occupation, takes the exigencies of 
the occupation which he enters into. He takes 
his chance of success connected with it, all its 
difficulties, with the embarrassments that may 
arise in the course of his service. Whenever the 
time arrives at which he is promoted, he is en- 
titled to the increased pay. Until he is promoted, 
I do not feel myself disposed to go back and give 
him back-pay. 


Mr. BENJAMIN. I objected to the passage of ; 


this bill, I remember, at the last session of Con- 
gress;and I wish to call the attention of the Senate 
to this fact, that there are @tree or four or five of 
these cases. j 

Mr. IVERSON. If the Senator will allow me, 
I will state that he is mistaken. There are but 
two of these cases, one for the relief of Suddards 
and one for the relief of Howell. 

Mr. BENJAMIN. What is the bill for the 
relief of Carrington, an assistant surgeon? 

Mr. IVERSON. I do not know. It is not 
from my committee. 

Mr. BENJAMIN. It is from the Committee 
on Naval Affairs. A bill for the relief of Robert 
Carter, assistant surgeon, isanother, That makes 
four. I do not know how many more there may 
be. I want to call the attention of the Senate to 
this point, that if we intend to allow assistant sur- 
geons promotion at the end of five years’ appoint- 
ment and two years’ sea service, let us pass a 
general law to that effect; but the idea of taking 
up the case of cach assistant surgeon, one after 
the other, and giving him back pay for a time 
when he was not a surgeon, as if he had been a 
surgeon during that time, is in reality repealing 
the general law for the regulation of the naval 
serviec, and making exceptions of each officer as 
he comes up. If he is entitled to his full appoint- 
ment as surgeon, after being at sea two years and 
having been in the Navy five years, let a bill be 


reported from the Naval Committee to make that | 


the gencral rale. ‘The idea that we arc to pay a 
man the full pay of a surgeon when he was only 
an assistant surgeon, because, if he had been 
home, and if he had passed an examination, he 
would have got the rank of surgeon, is, I agree 
with the Senator from Michigan, going further 
than the Senate ever yet has gone. 

The bill was reported to the Senate without 
amendment. 


The PRESIDING OFFICER. The question i 


is,“ Shall the bill be engrossed and read the third 
ume? 

Mr. IVERSON. Task for the yeas and nays. 
Let the question be settled. 

The yeas and nays were ordered. 

Mr. BELL. 
who have objected to this bill, if they will exam- 
ine the subject, will find that Co ss has passed 
several bills precisely upon the same grounds. 

Mr. BENJAMIN. Only one. 

Me. BELL. H [do not misremember, there 


was not a dissenting voice inthe Committee on | 
Naval Affairs when the question was presented, | 


Tt was before that committee, T am sure, more 
than once. The Senate will understand that the 
pay of surgeons is increased by the length of time 
they are employed in the public serviess and if an 
officer is not promoted regularly at the time at 
which, by the general regulation, he may prop- 


erly apply to be promoted, there is a loss of pay, | 


a loss of the compensation to which he seems to 


l j have a claim by regulations existing when he 
five years’ service and two years at sca, but being | 


enters the service. The honorable Senator from 
Florida can state the question better to the satis 


faction af the Senate than I can, because he is: 


more familiar with the regulations on this subject 


If an assistant surgeon be at sea, say upon a three | 
years’ tour of service in the Pacife, or in the f 
Mediterrancan, and during the interval of his ab- ; 


sence the time occurs when, according.to the rey 
ulation and the law—these regulations are laws— 


| he would be entitled to promotion, then, by his | 


i 
i 
i 
i 
hi 
i 
i 


detention in the public service, by that accident 
to him, beyond his control, or under the orders 
of the Navy Department, by reason of which he 
is not at home to make his application for ex- 
amination to receive his promotion, he loses the 


compensation to which he is, by regulation, en- 


titled. 
his. - On the contrary, he is in the performance 
of his duty strictly. “He cannot leave the public 


the Army and | 


I think the honorable Senators | 


It is not his fault; itis no negligence of || 
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service. If he were to apply for it, he would no 
1 be permitted to do it, —- 

Mr. STUART. I hope the Senator will alow” 
me to ask him a question. IfI am correct, it is 
not necessary that an assistant surgeon should 
wait any particular time for his examinations but 
the rule is the same in the Army and in the Navy. . 
He may have his examination when he chooses, 
and if he passes that examination, then, when- 
ever he has had two years of sea service, he is 
entitled to promotion. But it is not necessary 
thathe should wait until the end of the five years 
to have his examination. 

Mr. BELL. I do not suppose it is, but I refer 
to the Senator from Florida to know how the fact 
is. I did not hear the bill read, and I was not 
attending to the reading of the report; but] know 
we have relieved in one case, and I thought it was 
upon a sound principle. . 

Mr. MALLORY. I partly agree with my 
friend from Louisiana; bat just such bills have 
heretofore been passed by Congress without much 
dissenting opinion, and the only reason for pass- 
ing them, that I can conceive of, is this: The as- 
sistant surgeon being entitled to his examination, 
may be by possibility kept away, and preference 
given to another who will obtain his examination, 
and get rank and precedence over the one that is 
kept away. Itis interfering, congressionally, to 
protect the officer against Executive or depart- 
mental favoritism. Itcannot by possibility be so 
inthe Army. It very rarely occurs that an offi- 
cer docs not pass this second examination, He 
is examined first when he centers the service gen- 
erally, and when he comes to the second examin- 
ation it is very rare indced that he does not pass 
it. The presumption always is that he will pass 
it, and I can see no way in which you can secure 
‘ the right of the officer to his rank, to precedence, 
to that examination to which the law entitles him, 
than by dating his rank and pay from the time 
when he is entitled to the examination. If you 
do not do that, you place it in the power of those 
who are in the Department to keep A on the 
coast of Aftica, and bring B home, when exactly 
the reverse should be the case, in regard to the 
rights of the partigs themselves. I send the law 
to the Clerk, and ask him to read it. 

The Sceretary read the following sections of the 
act of May 24, 1828, “ for the better organization 
of the medical department of the Navy of the Uni- 


i ted States:”’ 

« Be it enacted, §c., That from and after the passing of 
| this act, no person shall receive the appointment ofassistant 
| surgeon in the Navy of the United States unless he shat 
have been examined and approved by a board of naval sur- 
geons, Who shall be d nated for that purpose by the Sec» 
retary of the Navy Department ; and no person shall receive 
the appointment of surgeon in the Navy of the United States 
until he shail have served as an staut surgeon at least 
two years, on board a public vessel of the Juited States, at 
sea, and unless, also, he shall have been examined and ap- 
proved by 

‘Sec. 2. 


the United Siates may 


i 
i 


ty 
j 


a board of surgeons constituted as aforesaid. 
And be il further enacted, Lhat the Prosident of 
mate and a 


point to every fleet 
Higent surgeon, then 
s, to be denomin- 


in difficult cas i 
ships, and mike records of the character and treatment of 
diseases, to be transmitted to the Navy Departments and 
who, in addition to tle compensation allowed to surgeons 
at sea, shall be allowed double rations while acting as sur- 
geon of the fleet, l 

< 3. And he 


t 
i 
‘ 


nar 


er enacted, That assistant surgeons 
ned less than five years, shalt 
wononth, and two rations a day 3 
y shall be enlitied toan examiga- 
:, constituted as aforesaid, 
and passed by such board, they 
shall cach receive an addition of five dollars a month, and 
one ration a day; and, after ten years’ s rvice, a further 
addition of five dollars a month, and one ration a day? 
Mr. MALLORY. The Senate will perceive 
that the suggestion thrown out by the Senator 
from Michigan does not pertain. The officer is 
‘entitled to his examination only after he shall 
' have seen five years’ service, and not before; and 
| it is not in his power to go before a board of cx- 
| aminers atany time he may please, or may regard 
| himself as competent. 
i Mr. IVERSON. lask the Senator from Flor- 
i 
i 
i 
| 
| 
i 


wh 
each recei 
after five ye se 
tion by a board of 
and having been approve 


ida, if he is not compelled to go before a board 
when the Seeretary notifies him of the assembling 
of a board. 

Mr. MALLORY. Certainly; he has nochoice. 
| I concede that there may be an evil in these. spe- 
' cial laws. I am perfectly willing that the Senate, 
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on the yeas and nays, shall indicate its will on 
this subject. Similar laws have been passed, and 


as I conceive, the only way, although this does. 
not come from the Naval Committee, of protect- i 


ing an officer against departmental injury and loss 
of his rank, which no money can compensate for, 
‘is by this manner of dating his rank back to the 
time when he was entitled to his examination. 
That may be reached however, without giving 
him the accompanying pay. ` 

Mr. STUART. I did not suppose, when I 
faised this objection, that it would consume so 
much time; but I have no objection to the fullest 


attention of the Senate being drawn to this case, | 


forthe purpose of precedent. Now, I suggest to 
the Senate that the third section of the act of 1828 
is not to be construed as insisted by the Senator 
from Florida. The third section, it will be seen, 
‘by reading it carefully, is for the purpose of giv- 
ing an examination to an assistant surgeon which 
‘shall increase his pay, without giving him any 
promotion. It is not for the purpose of promo- 
tion at all. ` 
Mr. MALLORY. Rank, not promotion. 


Mr. STUART. They are the same thing, for | 
What I said is | 


the purposes of this argument. 
true; he may pass his examination at any time 
before the board, and then when he has scen the 
service, and an opportunity for promotion has 
arisen, he can have it; but this third section au- 
thorizes him to receive additional pay while re- 
‘maining an assistant surgeon. The first section 
is the one which confers the right of rank. 
“That, from and after the passing of this act, no person 
shall receive the appointment of assistant surgeon in the 
- Navy of the United States, unless he shall have been cx- 
amined and approved by a board of naval surgeons, who 
shall be designated for that purpose by the Secretary of the 
Navy Department; and no person shall receive the ap- 
pointment of surgeon in the Navy of the United States, un- 
til he shall have served as an assistant surgeon aticast two 
years on board a public vessel of the United States, atsea; 
and unless, also, he shall have been examined and ap- 
proved by a board of surgeons constituted as aforesaid.” 


The compliance with that section at any time, 
entitles him to that rank. Now the third sec- 
tion is: ` 

“That assistant surgeons who shail have been commis- 


gioncd tess than five years, shall each reevive thirty dollars į 


a month, and two rations a day; after five years? service, 
they shail be entitled to an examination by a board of naval 
surgeons, constituted as ator 
and passed by such board, they shall each re 
tion of five dollarsa month and one ration a day; and, after 
ten years? service, a further addition of five dollars a month 
and one ration a day.”? 

The third section relates to their pay and ra- 
tions alone, and not to the rank. Onc further 
suggestion,and I have done. It does not follow 
that before this individual had seen the very ser- 
vice upon which he was ordered, he could have 
passed his examination if he had applied. 


may have required the very experience and prac- || 
y q J i 


tice that he got on this voyage, to enable him to 
pass the examination before the board. 


Is this as strong a case as would ke presented |: 


if an officer dies at sea, and an officer at homie on 
another station is entitled to the promotion to fill 
his rank; but he does not ascertain the death per- 
haps for two years, so that in fact he does not get 


the promotion until the end of two years, which i 


he was entitled to on the day of the death. Can 
he then come in and ask Congress to give him 
back pay? That would be a stronger case than 
this, because he would not require an examina- 
tion; law fixed his right at the moment of the 


ether officer’s death; but here you assume that : 


he would have passed his examination if he had 
applied, and you assume that he would have ap 
plied if he had been at home. 

Mr. IVERSON. It isan old saying, that there 
are none so blind as he who will not see. 


that the service which this man rendered, and 
which prevented him from being here and apply- 
ing for his examination, constituted his right to 
the examination. The proof is, that he would 
have been entitled to his examination in 1854, if 
he had been here to have taken the examination. 
IIc had served five years prior to 1854: he did not 
come hack until 1856. Now, of course it must 
appear that -he did not require the period between 
3854 and 1856, to give him the five years’ service, 
and yet the Senator insists that that may be the 
ase. . 


Mr.STUART. Notwithstanding theSenator’s | 


want of respect for me and my argument, I ask 


d, and Having been approved | 
ive an addi- | 


He | 


The | 
Senator from Michigan insists upon supposing | 


him, when did the officer have his two years’ sea- 
service that entitled him to examination? 

Mr. IVERSON. Prior to 1854; prior. to: the 
time when this pay. commences. 0 0 

Mr. STUART. And he had served five years? 

Mr. IVERSON.. Yes.. 2.2 

Mr. STUART. * Then why did -he not apply? 

Mr. IVERSON. . He was not-here to apply. 
He was on the coastof Africa. That is the very 
reason why we propose to.give him the addi- 
tional pay. ; ; 

Mr. MASON. There really seems to.me to be 
an equity in the provisions of this bill. have 
listened attentively to what has been said in the 
debate, and it certainly does not present this case 
as I understand it. The assistant surgeons are 
i by law entitled to promotion after five years, if 
they stand the examination that is required. 
They cannot get that examination if they are 
afloat and abroad. We know very well, in the 
naval service, that, with very few exceptions, if 
there be any, they prefer service at home to ser- 
vice abroad; and it is to be presumed, therefore, 
that the most active and meritorious of these 
officers are those who are on service abroad, In 
the absence of a provision in the general law, 
placing them onan equality with their associates, 
their absence abroad disables them from being 
entitled, as the law proposed they should be. Í 


very cheerfully for the bill. 
Mr. KING. Mr. President, we talk here about 
economy and retrenchment in the expenses of the 


pretext, it seems to me, is sought to increase 
the pay of public officers, and to increase their 
numbers. ‘he law provides that in case of as- 
sistant surgeons, where they have been examined 
at the end of five years, as I understand it, as 


a further addition. These cases come singly; and 
it seems that the argument for this bill is that, 
upon some previous occasion, some assistant sur- 
geon has, through the influence of his friends, 
been enabled to geta similar allowance from Con- 
gress, and now there are four such bills on the 
Calendar. 


anda bill should be brought in here to increase 
the pay of the assistant surgeons. That is my 


| why there should be any allowance in this case. 
| Jf the allowance to one assistant surgeon brings 
i in four, there is no doubt that the allowance of 
|| these four will justify an allowance to all of them. 
i We should do so if there is any propriety in this; 
i! but I shall vote against the bill. 
| Mr. TOOMBS. r 
i| what has been said by the Senator from Michi- 

j 

| 

| 


| gan, that this bill is to give a man pay to which 
he is not entitled. 
| country, where he ought to have been. It seems 
u he could not be examined at the time. 


| was not entitled to the money; that is all. 


They are promoted according to their seniority 
; universally in our service. 
i over in Japan, in the marines, or anywhere else. 
| The next man in order is entitled to the place, 
‘but he does not hear of it for two or three years. 
i Is he to come here for a special law, saying: “E 
would have been promoted by the usage of the 
service; I would have had a captain’s pay if I had 
known of the death; and I ak for my captain’s 
| pay while I was performing my duty as a lieu- 
tenant in the service.” Everybody knows that an 
officer of this grade is entitled to a certain pay 
‘until he isa surgeon. Everybody knows he is 
‘| not entitled to the pay of a surgeon until he is 
done. That is the answer, in my mind, to the 


i whole proposition. 

i| Mr. FITCH. I know butlittle of the merits of 
|| this individualcasc; but the supposition of the Sen- 
i ator from Michigan, and the Senator from Geor- 
‘i gia, ifit was applicable to this case, would be fatal 
i toit. Itisnot,bowever. The surgeons and assist- 
‘ant surgeons of the Navy know but two grades 


think there is an equity in it; and I shall vote | 


Government, and yet, upon every occasion, every | 


If there is any justice in any one of | 
them, the same justice should be applied to all, | 


| judgment about it, and if not, there is no reason | 


I will only say in addition to ; 


| 
i 4. 
| 


He was in the service of his | 


| 

i us take the ease of.a lieutenant in the Army. || [ 
| enlority | Mr. MASON. J move that the Senate proceed 
Somebody is killed to the 
i} Mr. CAMERON, 


i journ 


i 
| 
|| tion of those who are in favor of setting here and 
| performing the public business, or coming here 
i: to-morrow to do it, I ask the yeas and nays on it, 


: 4 l: Hale, H 
, of promotion; assistant surgeon and surgeon. | 
| All those of the same rank and the same date of - 
| commission, that is those of the same rank who |, 
have served the same length of time, are upon the i 
il same footing. The death of one gives the one ii lin—10. 


pay and romotion, i en i 
r, STUART. | That is not. the argument. 
The Senator misapprehends my argument. “That ° 
was only brought up as a parallel’ case on prins 
ciple. [twas not supposed that these:aurgeons 
were promoted by. the death of another. one—not 
at all. ee Sohne rea cee 
Mr. FITCH. ‘The argument, J think, went to 
this: that this gentleman, because of his absences 
was no more entitled to-his additional pay—that 
pay which would have been ‘given to.him.if he 
could have presented himsélf for examination, 
‘and for promotion—than would*be an officer ij: 4 
case where death had made a vacancy, whic 
would be filled by an inferior by pr§motion.. The 
pay here is owing to the date of: service, not to 
,the promotion throngit several gradations, for 
there are no such gradations in this branch of the 
public service.. The pay is owing to the number 
of years the individual may have served; and he 
is fairly entitled to the commencement of the 
i extra pay when he has served that number of 
years, Eo : 
The question being taken by yeas and: nays; 
resulted—yeas 10, nays 26; as follows: pes 


| YEAS—Messrs. Bell, Bigler, Fitch, Hale, Iverson, Jones, 
Mallory, Mason, Polk, and Shields—10, 3 
NAYS —Messrs. Bayard, Benjamin, Broderick, Cameron, 
Chesnut, Clay, Clingman, Collamer, Davis, Doolittle, Dur» 
i kee, Fessenden, Fitzpatrick, Foot, Foster, Hamlin; Harlan, 
i Johnson of Tennessee, King, Reid,Seward, Stuart, Toombs, 
Trumbull, Wilson, and Wright—26. -~ hy 


| read by the Senator from Michigan, they shall | So the bill. was-rejected. 


have an increase of pay and additional rations, | 
and, at the end of five years more they shall have |! 


ELI W. GOFF. 


| Mr. FOOT.. I move to take-up the bill (H.. R; 
! No. 353) for the relief of Eli W. Goff, for the pür- 
pose of moving its recommitment to the Committee 
| on Commerce. The claimant informs me that he 
has additional testimony which he desires to lay 
before the committee. ò 
The motion to take up the bill was agreed to; 
and it was recommitted to the Committee on Com- 
merce. ca 


ADJOURNMENT TO MONDAY. 


Mr. CLAY. I movethat when the Senate ad- 
journs it be to meet on Monday next. 

Mr. IVERSON called for the yeas and nays, 
and they were ordered, and being taken ,resulted— 
yeas 24, nays 22; as follows: 

YEAS—Meésrs. Bayard, Bell, Benjamin, Broderick, Cam- 
eron, Chesnut, Clay, Clingman, Dixon, Durkee, Fessenden, 
| Fitzpatrick, Hale, Jones, Mallory, Mason, Pugh, Seward, 
Toombs, Trumbull, Ward, Wilson, Wright, and Yulee 


NAYS —Messrs. Bigler, Brown, Chandler, Clark, Colla- 
| mer, Crittenden, Davis, Doolittle, Fitch, Foot, Foster, Ham : 
lin, Harlan, Houston, Iverson, Johnson of Tennessee, Polk, 


|| Reid, Rice, Shields, Stuart, and Wade—22. 
Then he | 
Let ii 


So the motion was agreed to. 
EXECUTIVE SBSSION. 


į 
H 
H 
H 
i 
! 


consideration of executive business. 
I move that the Senate ad- 


Mr. MASON. There is some executive busi- 
ness which ought to be transacted, and it will take 


| but a short time. : 
|| Mr. CAMERON. 


I withdraw the motion to 
: adjourn. : AR 
Several Senators. Oh no; let us adjourn. 

Mr. PUGH. In order to determine the ques- 


|) as it seems to be an issue betweén an ‘executive 
i| session and an adjournment. “1 ask for the yeas 
ij and nays. : . 

i| The yeas and nays were ordered; and, being 


| taken, resulted—yeas 34, nays 10; as follows: 


| YEAS—Messrs. Bayard, Benjamin, Binler, Brown, Ches- ` 
' nut, Clingman, Collamer, Crittenden, Dixon, Fitch, Foot, 
an, Houston, Iverson, Johnson of Tennessee, 
Jones, King, Matlory, Mason, Polk, Pugh, Reid, Rice, Sew- 
ard, Shields, Slidell, Stuart, Trumbull, Wade, Ward, Wil- 
son, Wright, and Yulee—34. hi i 

| NAYS—Messrs. Broderick, Cameron, Chandler, Clark, 

| Clay, Doolittle, Fessenden, Fitzpatrick, Foster, and-Ham- 


_said city may be demominated the gateway of the 
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So the motion was agreed to;-and the Senate 
proceeded to the consideration of executive busi- 
ness. After some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fray, January 21,1859. 


The House met at twelve o’clock, m. Prayer 


by, Rev, J. AIKEN: 
he Journal of yesterday was read and approved. 


ACQUISITION OF BRITISH AMERICA. 


‘Mr. FARNSWORTH. Lask the unanimous 
consent of the House to offer the following pre- 
amble and resolution: 


Whereas that country called “British America,” lying 
coterminons with the United States for three thousand miles, 
and comprising some three million square miles of territory; 
and especially those parts of it known as Nova Scotia, New 
Brunswick, the Canadas, (Eastand West,) and that region | 
upon the Pacific, embracing the Island of Vancouver, and 
the Fraser river, commanding the Straits of Fuca and the 
finest harbor on the Pacific coast, lying below 54° 40/ north | 
latitude, (our title to which was formerly officially declared 
tobe “clear and indisputable,’’) is very valuable from the 
fertility of its soil, its forests of valuable timber, its deposits of 
coal, its rich mines of gold, copper, and other minerals, its 
navigable waters, and its fisheries, both ocean and intand ; | 
and whereas the same embraces thé mouth of the St. Law- ji 
rence, and for the most part both its banks, and also skirts 
the lakes Ontario, Erie, St. Clair, Huron, and Superior, and 
the rivers Niagara, Detroit, and St. Clair, which lakes and 
rivers drain a large number of the States of this Union, and 
greatly affect the commerce of many more 5 and the inhab- 
itants of those States are thereby necessarily restrained in 
their communication with the ocean, and may be entirely 
suspended, thus crippling our commerce; and whereas the 
Island of Newfoundland commands both channels into, 
and out of, the mouth of the St, Lawrence ; and the shoals, 
commonly called the banks of Newfoundland, on the eas- 
tern coast of snidsigiand, are the most extensive and pro- 
ductive fisheries in the world; and whereas the city of Hal- 
jfax,in Nova Scotia, with its fortifications and its shelter 
for armed ficets, commands the commerce between Europe 
and America by its contiguity to the Gulf stream, which 
there runs close to the shore, and through whieh sach com- 
merce must 2nd does necessarily pass ; for which reason 
northern | 
seas, and the sentinel! of the valley of St. Lawrence ; and 
whereas said country is not only “almost within sight of 
our shores,” but absolutely joins us; our commerce with it 
is “ very great, and our citizens arein the habit of daily 
and extended personal intercourse with it; and with that 
country, “under the dominion of a distant foreign Power, į 
this trade of vital importance to these Srates, is liable to be 
destroyed in time of war;™ and some of the fairest cities 
and villages of our country battered down and destroyed by 
cannon planted upon that territory, or from ships floating 
upon those rivers and hikes; and whereas “the truth is, 
that in its existing colonial condition,” that country ‘is 
a constant source of injury and annoyance to the Ameri- 
can, people,” and “ from its geographical position it eom- į 
mands the mouth of the? St. Lawrenee, © and (he immense 
and annually increasing trade, foreign and coastwise, from ; 
the valley of” not only “that noble river, but the great j| 
inland seas of the northwest also; and “ whilst the posses- | 
sion of said country” would be of vast importance * to the 
United States, its value to Great Britain is comparatively 
unimportant;” and whereas the inbabitants of said country |} 
are, mostofthem, well fitted to become d ble associates | 
and brethren with us in this greal Confederacy of States: | 
Therefore, : 

Resolved, That the Committee on Foreign Affairs be re- 
quested to inquire into the expediency of setting on foot } 
Measures to acquiro the said territory from Great Britain | 
by honorable treaty, and that they report to this House by | 
bill or otherwise. 


| 
| 
Mr. GARNETT. I object to that resolution. 
EMPLOYMENT OF A STENOGRAPHER, | 
| 
| 
| 


* 


Mr. SHERMAN, of Ohio. I am instructed by | 
the special committee on Navy contracts to offer | 
the following resolution: 

Resolved, That the special committee on Navy contracts | 
and expenditures have leave to employ a stenographer, at | 
a compensation not exceeding the rate paid the reporter i 
of the Congressional Globe, and that said committee have | 
Jeave to sit during the sessions of the louse, and to report | 
at any time. 


| 

Mr. HUGHES. I object to the resolution. | 
f 
th 

i 

| 

| 

| 

j 


Air. SHERMAN, of Ohio. I am willing to 
modify the resolution so as to meet the objection | 
of the gentleman, if he will state what it 1s. 

Mr. HUGHES. I object to that part of the | 


|| bill is only twenty-five dollars, and it would cost 


resolution whieh gives the committee the right to | 
report at any time. 
Mr. SHERMAN, of Ohio. ! 
resolution by striking out that part of it. i 
The SPEAKER. Ís there objection to the res- | 
olution as modified ? i 
Mr. JONES, of Tennessee. I object.. 
Mr. BOCOCK. „I hope the gentleman. from 
Tennessee will withdraw his objection. Tt will | 
be impossible for the committee to get through | 


I will modify the 


their work unless they have leave to employ a | 


stenographer. They have a great amount of 
writing to do, and have much other business to 
attend to. f 

Mr. JONES, of Tennessee. 
objection. 

‘The resolution was agreed to. 

Mr. JONES, of Tennessee. Does not the priv- 
ileged question which was pending yesterday, 
come up to-day as the unfinished business? 

The SPEAKER. . The Chair supposes not, as 
this is private bill day, and private business takes 
precedence. S 

The SPEAKER then proceeded to call the 
committees for reports of a private character. 


JOHN PEEBLES. 


Mr. MARSHALL, of Illinois, from the Com- 
mittee of Claims, reported back, with a recom- 
mendation that it do pass, the bill from the Court | 
of Claims (No. 88) for the relief of John Peebles. | 

Mr. MARSHALL, of Hlinois. I ask that that 
bill be put upon its passage at this time, and for 
this reason: ‘I'he amount appropriated by the 


I withdraw the 


more than that sum to have the papers in connec- 
tion with the case printed. The claim is unques- | 
tionably just, and the report of the Court of | 
Claims is a unanimous one. * I have examined | 


the claim and have no doubt of its justice. i 


The bill was read. It directs the Secretary of || 


the Treasury to pay to John Peebles, out of any | 
money in the Treasury not otherwise appropri- | 


ated, the sum of twenty-five dollars in fult for | 
his services as a surveyor, under the direction of | 


John Cuthbert, timber agent for the southern dis- I 


trict of Alabama. | 
The bill was ordered to be engrossed and read | 
a third time; and, being engrossed, it was accord- | 
ingly read the third time, and passed. | 
The SPEAKER. The Chair would suggest | 
that the bill and report had better be printed, as 
it is a report from the Court of Claims; and, if | 
not printed, it would break the series—ali other į 
reports from the court having been priated. ; 
Mr. MARSHALL, of Illinois. Very well, sir; 
I move that the bill and report be printed. 
It was so ordered. 


NANCY M. JOHNSON. 


Mr. MARSHALL, of Illinois, from the Com- 
mittee of Claims, reported back with a recom- 
mendation that it do pass, bill from the Court of | 
Claims (No. 89) for the relief of Nancy M. John- | 
son, administratrix of Walter R. Johnson, de- | 
ceased. 

Mr. MARSHALL, of Ilinois, Iwill state to | 
the House that this reportof the Court of Claims 
was unanimous. The report covers two bills,of 
which this is one, allowing an equal sam to two 
different parties. I haveexamined the report, and | 
am satisfied that the claim is just; and it will) 
probably save time if the bills are put upon their 
passage now. 

The bill which was read directs the Seeretary | 
of the ‘freasary to pay to Nancy M. Johnson, 
administratrix of Waiter R. Johnson, the sum of 
ae , in full, for the services of the said Walter | 
?}, Johnson, as a member of the board of exam- 
iners appointed by the Secretary of the Interior, 
under the provisions of an act of Congress ap- | 
proved March 3, 1843, entitled an “Act to mod- } 
ify an act to provide for the better security of the | 
lives of passengers ont board of vessels propelled | 
in whole or in part by steam,” approved July 7, | 
1858. 

‘he report was then read. | 

There being no objection, the bill was ordered ; 
to be engrossed and read a third time; and, being i 
engrossed, was accordingly read the third time, | 
and passed. | 


EMILY G. JONES. ; 

Mr. MARSHALL, of Minois, also, from the | 
same committee, reported an aet (C. C. No. 90) | 
for the relief of Emily G. Jones, executrix of | 
Thomas P. Jones, deceased. i 
Mr. MARSHALL, of Illinois. I will say that | 
this bill is included in the report which was read | 
upon the consideration of the last bill. Itis a case | 
involving the same principles and facts precisely. | 
I ask that it may be put on its passage. = tf 
There being no objection, the bill was ordered | 
to be engrossed, and read a third time; and, being È 
engrossed, was accordingly read the third time, | 
and passed. . ; 


THOMAS ALLEN. 


Mr. MARSHALL, of Ilinois. Tam instructed 
by the Committee of Claims to report back the 
bill (C. C. No. 87) for the relief of Thomas Allen, 
with a recommendation that it do pass. The 
committee arè unanimous in their report; kut as, 
it involves a larger amount than the bills just 
passed did, it had better, perhaps, go to the 
Committee of the Whole House on the Private 
Calendar. 

The bill was accordingly referred to the Com- 
mittee of the Whole House on the Private Calen~ 
dar, and, with the report, ordered to be printed. 


DAVID MYERLE. 


Mr. ARNOLD, fromthe Committee of Claims, 
reported back Senate bill (No. 120) for the relief 
of David Myerle; which was referred to the Com- 
mittee of the Whole House on the Private Calen- 
dar, and, with the report, ordered to be printed: 

Mr. MARSHALL, of Ilinois, by unanimous 
consent, had leave to submit,a minority report 
in the above case, to be referred with the bill, 
and ordered to be printed. 


CAPTAIN J. H. ESTES. 


Mr. DAVIDSON, from the same committee, 
reported a joint resolution to authorize the Post- 
master General to settle the accounts of Captain 
J. T1. Estes, upon principles of equity and justice; 
and asked that it might be put on its passage. 

Mr. MARSHALL, of Illinois. I think that- 
bill ought to go to the Committce of the Whole. 
{ also, in that casc, desire to submit a minority 
report. I have not yet prepared it; but if there 
be no objection, I move that the bill be referred 
to a Committee of the Whole House on the 
Private Calendar, and, with the report, be printed; 
and that the minority also have leave to submit 
their views, to be referred with the bill and printed, 

There being no objection, the motion was re- 
ceived and agreed to. 


PRESBYTERIAN CHURCH OF HANOVER. 


Mr. MAYNARD, from the same committee, 
reported a bill for the relief of the corporation of 
the First Presbyterian Church of-Scotland at 
Hanover, New Yorktown, Westchester county, 
New York; which was referred to a Committee 
of the Whole Iuse on the Priyate Calendar, 
and, with the report, ordered to be printed. 


A. C. DAVENPORT. 


Mr. MOORE, from the same committee, re- 
ported a bill for the relief of A. C. Davenport; 
which was read a first and second time, referred 
to a Committee of the Whole ELouse on the Pri- 
vate Calendar, and, with the report, ordered to be 
printed. i 

Mr. MOORE, by unanimous consent, had leave 
to submit the views of the minority of the com- 
mittee in the case of George T. Knight, reported 
some days since, to be referred witb the bill and 
printed. 


SOCIETY OF FRIENDS IN INDIANA. 


Mr. COBB. I am instructed by the Commiitee 
on Public Lands to report back Senate bill (No. 
46) granting the right of preémption in certain 
lands, to the Indiana Yearly Meeting of the So- 
ciety of Friends. The committee are not able to 
sce the necessity of making a particular excep- 
tion in this case, and therefore report adversely 
thereon. I move that the bill be laid on the table, 
and the committee be discharged from the further 
consideration thereof, 

The motion was agreed to. 


COMMITTEE DISCHARGED. 
On motionof Mr. DAVIS, of Indiana, it was 


Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of petitions ofeiti- 
zens of Lake county, Ohio; and of Mary Spencer and 
others, of New York; ofa R. No. 677) to grant bounty 
land to the company of Captains Britton and Davis, in the 
war of 1812; and ota bill (H. R. No. 380) to extend the pro- 
visions of a certain act granting bounty land to certain offi- 
cers and soldiers in the military service of the United States 3 
and that the same be laid on the table, and, with the reports, 
printed. 


WILLIAM YEARWOOD, SR. 


Mr. DAVIS, of Indiana, from the Committee 
on Public Lands, reported a bill for the relief of 
William Yearwood, sr., of Tennessee; which was 
read a first and second time. 

Mr. DAVIS, of Indiana. 
put upon its passage. 


Task that the bill be 
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The bill was read. It directs the Secretary of 
the Interior to issue a land warrant for one hun- 
dred and sixty acres of land, tobe located pursu- 
ant to the provisions of an act of Congress ap- 

-. proved February 11, 1847, to William Yearwood, 

Sr., father of William Yearwood, jr., first lieu- 

“tenant in Captain Lowry ’scompany of the second 
regiment of Tennessee volunteers, in the Mexican 
wat; who was wounded in the battle of Cerro 
Gordo, and who died of his wounds in April, 1847, 
leaving neither wife nor children. 

Mr. SMITH, of Tennessee. The bill suff 
ciently explains itself. I hope the House will 
put it upon its passage. 

Mr. DAVIS, of Indiana. 


I suppose there is 


no objection to the passage of the bill. By the || Livingston being an ignorant and illiterate person, 


act of 1847, granting bounty land to the officers 
and soldiers of the Mexican war, we gave bounty 
land to the non-commissioned officers, privates, 
and musicians, and their relatives, but not to the 
commissioned officers. This William Yearwood, 
. jt, was a first lieutenant in the second regiment 
of Tennessee volunteers, He was in the battle 
of Cerro Gordo, and fought bravely, and was 
mortally wounded in that battle, He died of his 
woundsafewdaysafter. His fatherclaims bounty 
land forthe service of hisson. The committec is 
of the unanimous opinion that this is a meritorious 
case, and that the gratuity ought to be awarded 
- to the father. I move the previous question on 
_the passage of the bill. `° 
Mr. LOVEJOY. Is it in order to put. these 
pills on their passage without going to a Com- 
mittee of the Whole House? 
The SPEAKER. The Chair thinks so. There 
ig no appropriation in the bill. 
Mr. MORGAN. 
not introduce an entirely new principle? ï ask 
whether there ever was a grant of this kind be- 


fore? In this case the soldier had no wife and no | 


child, and the father comes in and claims his 
land. Tas there ever been a case of this kind? 
` Mr. COBB. If this man had been a private 
soldier, his father would have been, under the act, 


entitled to bounty land; but, as he was an officer, į 


his father cannot get it, because officers were not 
provided for in that act. But afterwards, a sub- 
sequent act provided for them, and the officers 
got the bounty land, I think this is a fair case, 
and ought to pass. i 

The main question was ordered; and under the 
operation of the previous question the bill was 
ordered to be engrossed and read a third time; 
and, being engrossed, it was accordingly read the 
third time, and passed. 

Mr. DAVIS, of Indiana, moved to reconsider 


the vole by which the bill was passed; and also | 


moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dicxins, its Secretary, notifying the House 


that the Senate had passed the bill of the House | 


for the payment of invalid and other pensions of 


the United States for the year ending 30th June, | 
1860, with sundry amendments, in which he was ; 


directed to ask the concurrence of the House. 
COMMITTEE DISCHARGED. 


On motion of Mr. GARNETT, it was 
Ordered, That the Committee on Public Lands be dis- 


charged from the further consideration of the following |; 


cases of application for bounty land, and tbat the same be 
laid on the table: i 
The memorial of Tillotson Munger, Lewis Perdy, anå 


forty others, of Michigan, officers and soldiers of the Black | 


Hawk war; the memorial of John Coulter and five others, 
of Ohio; the memorial of Antoine de Little; and the me- 
niorial of Lois Blodggtt, heir of Arba Blodgett, deceased. 


CHANGE OF REFERENCE. 
On motion of Mr. BENNETT, it was 


Ordered, That the Committee on Publie Lands be dis- j 


: whether the Senate bill is on the Speaker’s table? 


charged from the further consideration of a bill (S. No. 
389) providing for the allotment of land to certain New 
York Indians, and for other purposes; and that the same 
be referred to the Committee on Indian Affairs. 


J. C. FERRY. 


Mr. SCOTT, from the Committee on the Post 
Office and Post Roads, reported a biil for the re- 
lief of J. C. Ferry, for carrying the mail, for one 
quarter, from Pittsburg to Franklin; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and ordered to be 
printed. ` 


T ask whether that bill docs į 


|} pended in the collection of materials for said book 


i 


j 


| carrying the mail on this route for $270 per an- 


` THOMAS LIVINGSTON, . 


Mr. DAVIS, of Towa, from the same commit- 
tee, reported a bill for: the relief of Thomas Liv- 
ingston and his securities; which was read.a first 


and second time. oh Ee ong 

Mr. DAVIS, of Towas “Task that the bill be 
put upon its passage. Itexplains itself. 

The bill was read. It directs the Postmaster 
General to release Thomas Livingston: and. his 
securities from the further performance of his 
contract for carrying the mail on ronte 10597, from 
Plattsburg to Maysville, in the State of Missouri, 
said contract having been entered into by error 
and mistake of said ‘Thomas Livingston. - 

The report was read. It appears from it that 


employed another person to draw up his bid for 


num, intending not to carry the mail between, 
Plattsburg and Maysville, but between Plattsburg 
and Stewartsville. f : 

The bill was ordered to be engrossed and read 
a third time; and Wing engrossed, it was accord- 
ing read the third time, and passed. 


CONFIRMED PRIVATE LAND CLAIMS. 


- 

Mr. BLAIR, from thæ Committee on Private 
Land Claims, reported back a bill declaratory of 
themeaning of a clause contained in the second 
section of the act entitled “ An act to provide for | 
the location of certain confirmed private land 
claims in the State of Missouri, and for other pur- į 
poses,” approved January 2, 1858; which was re- 
ferred to a Committee of the Whole House, and i 
with the report, ordered to be printed. 

He also, from the same committee, reported 
back, with sundry amendments, an act (S. No. 
279) for the final adjustment of private land claims 
in the States of Florida, Louisiana, Arkansas, | 
and Missouri, and for other purposes; which was į 
referred to a Committee of the Whole House, and, 
with the amendments and report, ordered to be 
printed. 

' HENRY R. SCHOOLCRAFT. 


Mr. RUSSELL, from the Committee on Indian 
Affairs, reported a bill for the relief of Efenry R, 
Schooleraft; which was read a first and second 
time. + 

Mr. RUSSELL. 
upon its passage. 

The bill was read. It directs the Secretary of 
the Interior to cause a patent to issue, securing to į 
Mrs. Henry R. Schoolcraft, to her heirs, assigns, | 
and legal representatives, the exclusive right to 
publish the book entided ‘ History, Statistics, | 
Condition, and Prospects of the Indian Tribes of | 
the United States,” heretofore published under or- | 
der of Congress, and to make and publish any | 
abridgment or compilation thereof for the term of | 
fourteen years from the passage of this act; and he | 
is further required to transfer and deliver to said | 
Mrs. Schoolcraft all the plates, the property of | 
the United States, used in ‘te printing and illustra- i 
tion of said book; provided, that the same be ac- 
cepted in full satisfaction of all manner of claim 
for compensation for work, time, or money ex- 


I ask to have the bill put 


by Henry R. Schoolcraft. 
Mr. JONES, of Tennensee. I move to amend, | 
by striking out the word ‘ patent,” and inserting | 
*“copy-right.” i 
Mr. McQUEEN. J understand that the bill ; 
has passed the Senate; and if we adopt that: 
amendment the bill will have to go back. i 
The SPEAKER. This bill has not passed the ; 
Senate. Itis a House bill. 
Mr. McQUEEN. A bill for the same purpos' 
has passed the Senate. : 
Mr. RUSSELL. Both bills are the same in į 
all respects.” i 


Mr. JONES, of Tennessee. 


I would inquire 


“Mr. McQUEEN. If it be, I move that the 
ou be taken up and passed in lieu of the House 
ill. A 
The SPEAKER. The Senate bill is noton the | 
Speaker’s table. 
Mr. GIDDINGS. 
taking up this bill? 
The SPEAKER. . The Chair thinks that an 
objection would not be available. 
Mr. GIDDINGS.. I protest against the prac- 
tice of taking up and passing bills when they are 


Is it too late to object to 


reported, and passing over-all the cases, 
on the Calendar... °* E pans 
The SPEAKER. The question i 
amendment. aera eas 
Mr. NICHOLS. I would like to have.tl 
port read, if there be one. -f want to-knaw some: 
thing about the value of the plates, and what they. 
cost the Government. aoe ce oe o 
Mr. CRAIG, of Missouri. The: platesare worth 
nothing:to anybody, but her. aae oia 
Mr. McQUEEN.: I shall state, for the inform- 
ation of the gentleman from Ohio, that the:Gov- 
ernment will-publish no more copies of this book. 
The plates. will be thrownaway, and willbe of-no 
use to any one but Mrs. Schoolcraft. . She. only: 
asks that the plates may be transferred to her... | 
Mr. NICHOLS. ‘Well, if it be only.the trans- 
fer of the plates, Lhave no objection; for that:will 
make it certain that the Government will: publish 
no more of this work: I think that will be bene- 
ficial. Vere anty uc gee Hee 
The question was taken on Mr. Jonges’s amend- 
ment, and it was agreed to. eke eres 
The bill was ordercd to be read. a third time; 
and being engrossed, it was accordingly read the 
third. time, and passed. fics Aue 
Mr. McQUEEN moved to reconsider the votè 
by which the.bill was passed, and also moved to 
lay the motion to reconsider upon the table. ; 
The latter motion was agreed to. sei 
Mr. COLFAX moved to amend the title of 
the bill, so as to make it read “ A bill for the 
relief of Mrs, Henry R. Schooleraft.”’ 
The amendment was agreed to. 
JOSEPH E. JOUNSON, 
Mr. LEITER, from the Committee on Indian 
Affairs, reported a bill for the relief of Joseph E. 
Johnson, administrator on the estate of Almon 
W. Babbitt, deceased; which was reada firsuand 
second time, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed: 
JOHN JOHNSON. : ` 
Mr. LEITER also, from the same committee, 
reported a bill for the relief of John Johnson, of 
Ohio; which was read a‘first and second time, 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. : 
INDIAN DEPREDATIONS IN NEW MEXICO. 
Mr. LEITER also, from the same committee, 
reported a bill providing for the examination of 
claims for Indian depredatians in the Territory 
of New Mexico; which was read a first and sec- 
ond time, referred to the Committee of the Whole 
on the state of the Union, and ordered tobe 
printed. ` 


ISRAEL JOHNSON, ie ees 

Mr. COLFAX, from the same committee, re- 
ported a bill to compensate Israel Johnson. for 
services performed, by direction of: the Indian 
agent, at the treaty ground at the Forks of the 
Wabash, in 1833; which was read a first and 
second time, referred to a Committee of the 
Whole ELouse on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


JULIUS MARTIN. 


Mr. GREENWOOD. Iam instructed by the 
Committee on Indian Affairs to move that they 


i be discharged from the further consideration of 


the petition of Julius Martin, of California, and 
that the same be laid upon the table. I will state 
that the case has been before the Committee on 
Military Affairs, who have reported a bill. 

The motion was agreed to. 

LIEUTENANT COLONEL CRAIG. 

Mr. FAULKNER. I have been instructed 
unanimously by the Committee-on: Military Af- 

irs to report back, with a recommendation that 
it be put upon its immediate: passage, a bill CHL. 
R. No. 764) to provide for the setilement of the 
accounts of*the late Lieutenant Colonel Lewis 8. 
Craig, for his services: in command of the mili- 
tary escort.in the Mexican boundary commis- 
s1on.- 

The bill directs the Secretary of the Interior, 
in the settlement of the accounts of the late Lieu- 


| tenant Colonel Lewis S. Craig, to grant to his 


legal representative the same allowance for his 
personal expenses as was made to-other officers 
of the Army of his grade in the said commission; 


s 


assurance that he would. be allowed the same 


“s Mr. JONES, of Tennessee, demanded the yeas 


“gentleman from Tennessee, that Colonel Craig | 
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‘paid olit of the surplus fund now 
asury heretofore appropriated to cover 
expenses of said commission. ` 

= "Phe report of the Committee on Military Af- 
fairs, which was reall, shows that Colonel Craig, 
i r gall: érvices in: the Mexican war, 
römoted tö the rank-of colonel by brevet, 
was, upon.urgent solicitation, induced to accept 


the mand ‘of the company.of: United States 
troops detailed as a military escort to protect the 
bound ey commission from the attacks 


on the ‘assurance that he would not, 
command of @ force inferior to that to 
fis-rank entitled him, lose ‘the pay and 
emoluments he would otherwise receive; that in 
the faithful discharge of his duty, Colonel Craig 
lost his life; but that in the settlement of his ac- 
counts, his: widow and legal representative has 
been allowed ‘only the pay of a captain, being 
$804 85 less than hè would have received if he 
had. been in command of'such a force as his rank 
and commission entitled him to. ; 

~The report shows further that: he accepted the 
osition on'theMassurance that he would not be 
subject ‘to ‘this loss, and also with the further 


amount for his extraordinary personal expenses 
as might be allowed to other officers of the Army 
of his grade put on duty in the commission; but 
that the Secretary of the Interior has not been 
able to allow this, inasmuch as Colonel Craig had 
not been turned over to tis Department by the 
formal order of the Secretary of War. 

A lettor from Senator Toomas, appended to the 
report, was also read, in which he testifies to the 
fact that Colonel Craig only accepted a position 
onthe commission at the urgent solicitation of 
the Department, and on the assurance referred to 
in the report. 

Mr. JONES, of Tennessee. I would inquire 
of the chairman of the Committee on Military Af- 
faits if Colonel Craig did not receive the pay and | 
commutation of his rank while in this services| 
and ifhe did, what will the present billamountto? | 
iMi; FAULKNER. I will state in reply to the 


received pay as a captain in that service. ‘The 
gole object of the bill is to allow him for his per- 
sonal ‘expenses the same amount as has been al- 
lowed to every officer of his rank who was en- 
gaged upon'the Mexican boundary survey. 
Several Members. Move thepreviousquestion. 
' Mr, FAULKNER. 
the previous question. 
r. JONES, of Tennessee, 
man answer my other question? 
‘Mr. FAULKNER. The amount to be allowed 
for personal expenses wider this billis about five 
thousand dollars. 
The previous question was seconded, and the 
main question ordered. . 
The bill was ordered to be engrossed, and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time. 


Very well, sir; I move 


Will the gentle- 


‘anid nays upon the passage of the bill. 
“The ‘yeas and nays were not ordered., 
“Mr, JONES, of Tennessee, moved to lay the 
bill upon the table. ; 
The motion was not agreed to. 
The bill was then passed. i 
Mr. STEPHENS, of Georgia, moved to recon- | 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider upon 
the table. 
The latter motion was agreed to. 


CLERKS TO COMMITTEES, i 


Mr. FAULKNER. Ihave been instructed by 
the Committee on Military Affairs to report ares- 
olution, but I do not know whether the Chair will | 
regardit as a private claim, coming within the || 
yule porerne reports to-day. ‘Phere was re- | 
ferred to the Committee on Military Affairs, a: 
few days-ago, the petition of T. V. Jordan, clerk | 
of that committee, claiming that he had been ren- | 
dering'services as clerk to that committee from the | 
beginning of the session, and had received no com- | 
pensationsand thatno provision had been made for | 
that purpose. The committee have instructed me | 


i 
i 
f 
i 


a 


to report the following resolution in response. to | 
that private petitions: -< : | 
z Resolved, That the. standing committees of the House, |} 
which at the last session thereof were authorized to employ it 
clerks, be authorized to employ clerks for the present ses- |! 


| were authorized 
i, sion. 


sion, at the same rate of compensation, and that the com= 
pensation be front the date of their service. 

Mr. JONES, of Tennessee. Can that-resolu- 
tion be made asa report from a committee? I de- 
sire to inquire of the gentleman from Virginia, 
whether services have been rendered by that clerk 
to his committee, and if so, by what authority he 
has been appointed? 

Mr. FAULKNER. The resolution which I 
havepresented, is reported by the Committee on 
Military Affairs, in response to a private memo- 
rial referred to our committee, and is, therefore, 
in order. . 

As to the inquiry by the gentleman, by what 
authority this clerk has been appointed, [ will say 
that he has been appointed by authority of the 
committee, and who, but for the exercise of that 
authority, would have been unable to discharge 
their duty to the House and the country. They 
assumed the responsibility of making this ap- 
pointment, because they had no doubt that when- 
ever the proper opportunity presented itself, this 
body would sanction the ap#intment, as it has 
sanctioned such appointments always heretofore. 

I think there is no point of order which can be 
roperly systained upon this resolution, and if so, 
ask the House to act ugon this resolution with- 
out further delay. These committces have been 
compelled to employ clerks during the present 
session. This resolution provides for only the 
committees which were authorized to employ the 
clerks at the last session by express order of the 
House. 

Mr. MORGAN, I ask the gentleman from 
Virginia if there are not some of these clerks 
whose services can very well be dispensed with 


during the present session of Congress? I will j 
refer him, as.a single instance in. point, to the | 


Committee of Elections. I ask the chairman of 
the Committee on Military Affairs what earthly 
use. the Committee of Elections has for a clerk 
the present session? I suppose there are others 
which are equally useless. Task the gentleman 
to name the committees to be provided for under 
hig resolution, so that we may know which need 
clerks ‘and which do not. T have no objection 
whatever to the appointment of clerks to such 
committees as really need their services; but I 
object to the appointment of clerks who ‘have no 
other duties to perform, except to act as secre- 
taries to the chairmen and other members of the 
committees. 

And there is another practice to which I wish, 
to allude. I do not know that it has prevailed in 
this House, but I understand it does in the other 
end of the Capitol. Itis the practice of appointing 
relatives, brothers, brothers-in-law, or cousins of 
the chairman of the committee, whois authorized 
to make the appointment. I say there is no pro- 
priety in pensioning out men in this way. 

Mr. FAULKNER. I have no authority to 


speak for any other committee which is embraced | 


in this resolution, except the Committee on Mil- 
itary Affairs. I know that no improper motive 
has ever actuated that committee in the appoint- 


ment of a clerk. No relatives have been provided | 


for there, 

Mr. MORGAN. Certainly not; I make no 
such charge. I had no reference in what I said 
to the Committee on Military Affairs. 

Mr. FAULKNER. Whether the Committee 
of Elections is a committee which, from the busi- 
ness before it, findsit necessary to employa clerk, 
J am unable to say. I proceed upon the assump- 
tion that no chairman of any committee in this 
body, if he was satisfied that the business before 
his committee was not sufficient to justify them 
in the employment of a clerk, would make such 
an appointment, even if he was authorized to do 
so by the House. Certainly,in yegard to the 
Committee on Military Affairs, I speak with con 
fidence when I say that if we could, consistently 


with the discharge of our duty to the House and | 
country, dispense with the services of a clerk, we 


would do so. 

Mr. MORGAN. If the gentleman will name’ 
the committees embraced in his resolution, “we 
can then determine which of them need, clerks, 
and which do not. 

Mr. FAULKNER. I cannot name them, We- 
cause I do not know which of the committees 
to employ clerks at the last ses- 

= 


Mr. REAGAN. Then, if the gentleman re- 
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porting the resolution does not know the extent 

of its effect, I think it is a good reason why the 

House should reject the resolution; and I hope it 

will bé rejected. But the gentleman states, in an~ 
swer to the point of order raised. by the gentle- 

man from Tennessee, that the claim is based upon 

a private petition; I ask whether that is a memo-_ 
rial which has ever passed through this House, 

and been duly referred to that committee for its 

action; or whether it is an application, by the 

person expecting to be directly benefited, made 

directly to the committee? Because, although it- 
ig true that these clerks have many privileges in 

and about this Capito], I dọ not understand that 

they can authorize a committee to report upon a 

petition which has never been presented in this 

House. , 

Mr. FAULKNER. I can answer the question - 
of the gentleman from Texas. The petition was 
presented at the Clerk’s table, as all petitions are, 
and was referred, under a rule of this House, to 
the Committee on Military Affairs; and that com- 
mittee have made this report, in accordance with 
the petition which was sent tothem by this clerk, 
under the rules of the House. p 

Mr. REAGAN. Then I make ‘this. questio 
of order, that this petition was not properly re- 
ferred to the Committee on Military Affairs. It 
is no part of the duty of the Committee on Mil- 
itary Affairs to provide, for the appointment of 
clerks of the committees of this Touse, and for 
the payment of their salaries. The petition ought 
not to have gone to that committee. 

Mr. FAULKNER. It comes within the prov- 
ince of the Committee on Military Affairs to pro- 
vide for the appointment of a clerk to that com- 
mittee. 

Mr. STANTON. I hope the House will al- 
low this resolution to pass. [tis evident that these 
committees cannot get along without clerks. 

Mr. JONES, of Tennessee, I ask the gentle- 
man to have the resolution again read. f 

The resolution was read. 

Mr. STANTON. The necessity for such a 
resolution, exists in the fact that under the rules 
of the House no clerk of a committee can be 
paid without it. The resolution will not provide 
for any clerks that are not needed. It refers to 
the committees which were authorized to employ 
clerks at the last session, and gentlemen will ree- 
ollect that the House was very careful in allow- 
ing no clerks to committeés then where they were 
not needed. i 

Mr. JONES, of Tennessee. I understand that 
the petition is from the person who has been em- 

loyed by the Committee on Military Affairs. 
Lhe resolution is to authorize the appointmentofa 
clerk of each of several committees of the House. 
Now, I want the report read, in order that we may © 
scc if the resolution is conformable to the petition, 


| and so that the Chair will have the question fully 


before him when he comes to decide the question 
of order. i 

Mr. FAULKNER. I send up the petition, and 
ask that it may be read. > 

The petition was read as follows: 


To the Senate and House of Representatives of the United 

States : 

The undersigned, on behalf of himscif and others simi- 
larly situated, bers teave to state that he has heen emploved 
avd acted as clerk to the Committee on Military Affairs, 
from the commencement of the present session of Con- 
gress; and that, although he has diligently discharged all the 
duties appertaining to said service, he has received not 
one dollar of corapensation from the Government, nor has 
any provision been made for the payment of clerks to com- 
mittees. Your petitioner, therefore, prays that provisions 
be made by law or resolution for the payment of your pe- 
fitioner and other clerks who have been employed in the 


| service of said committees by authority of the said com- 


mittees, which have been usually allowed clerks. 


THOS. V. JORDAN. 
Mr. MORGAN. . Now, one word in reference 
to this resolution. I have no objection whatever 
to the Military Committee having a clerk, or any 
other committee which needs the services of a 
clerk; but what I desire is, that the committecs 


i shall be named, so that we may leave out those 


which are unnecessary. There are boys em- 
ployed in some of these committees, who are in- 
competent to discharge their duties as clerks. 
They are mere places for pensioning boys and 
others who have no services to perform. 

Mr. FLORENCE. I can speak for the Com- 
mittee on Naval Affairs, and the Committee. on 
Invalid Pensions. There are neither boys nor 
relatives employed by those committees, norcan 
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they discharge. their duties properly to the coun- 
try unless they have clerks.. But'what objection 
is there to the employment of boys as clerks, if 
they come up to the standard of personal, phys- 
ical, and intellectual qualification? and suppose a 


relative is appointed? What does the Bible say ? | 


Is not he who does not provide for his own house- 
hold worse than an infidel? ẹ 

Mr. JONES, of Tennessee. I do. not under- 
stand that. this. resolution is before the House 
until the Chair decides whether it is in order. 

“The SPEAKER. ‘The Chair rules the resolu- 
tion:in order. : 

Mr. FLORENCE. I presume that the right of 
petition is not to be denied;and I take the ground 
that the gentleman from Tennessee [Mr. Jones] 
is. the very last man upon earth who should deny 
to any poor clerk the right to petition Congress 
for compensation for the services which he ren- 
dered. As a generous gentleman, as he is, Mr. 
Jordan not only asked for compensation for him- 


self, bat for the other poor clerks who have been | 


living in this extravagant place from thé co 
mencement of Congress to the present time. 


m- 
If 


the Committee of Elections do not want a clerk, | 
is it to be presumed that the very excellent, the | 


very consistent, the very economical gentleman, 

who is its chairman, would ask for a clerk? 
But it is said that boys have-been employed as 

clerks. Now, sir, I do.not know why a boy can- 


not perform the duties of a clerk as well asa man. | 


If the gentleman knows of any boy being em- 
ployed as clerk, let him intimate to the House 
who heis. Then we can determine whether that 
clerk lacks competency, and whether he does not 
come up to the Jeffersonian. standard, of being 
honest and capable and faithful. If not, I will 
be the first man in this House, if I can get the 
floor, to move that the committee dispense with 
hig services, and thata man shall be appginted 
who will come up to that standard. 

Mr. REAGAN. 


allowed the privilege to employ a clerk. I have 
no doubt that that committee deserves a clerk, and 
I will endeavor to obtain a clerk for them. 
sir, we have seen enough of the irregular mode re- 
sorted to of forcing upon Congress the necessity 
for making appropriations. Here are gentlemen 
who come and intrude themselves upon the com- 
mittees of the House by the consent, or without 
the consent, of the committees, and who make 
that unlawful intrusion, before the House has 
given its consent, the pretext, the basis for a pe- 
tition to us for the creation of an office to give 


them a salary. Can that petition be introduced į; 


here in that irregular way, and referred to a coni- 


mittee that has not proper control of the subject ? ; 


Can that committee here, under such a state of 
things, report provisions creating offices for a 
number of persons? I think that the whole thing 
is wrong, irregular, improper, and lead 


to be scouted from this House by men who are 
looking to economy and. retrenchment. What 
sort of economy is-this? What sort of a load is 
the Democratie party already bearing, and how is 
such action as this to bear upon the public mind? 
Now, I will assist the gentleman from Virginia in 
getting a clerk for his committee, and will enable 
any other gentleman to get a clerk for any com- 
mittee that needs aclerk. What I object to is the 
manner in which this thing is now proposed to be 
done. When itis done, I want it done openly. 
I want the sanction of the House before the in- 
trusion of a clerk into a committee-room is made 
the pretext for a petition, in order to force the 
House to give him a salary. 

Mr. FAULKNER. Mr. Speaker, Í cannot see 
or appreciate the objection of the gentleman from 
‘Texas to the mode in which this matter has been 
brought to the consideration of the House; the 
only object being to test the sense of this House 
whether they 
tofore allowe 
sion, This proposition was su 
day by the chairman of the Committe 
merce, (Mr. Joan COCHRANE; and it was then 
ruled to be out of ofder, because the subject was 
not within the jurisdiction of that committee. The 
technical objection was taken, and the effort to 


bmitted the other 


get at the sense of the House was accordingly | 


frustrated. Now, the sole purpose of this reso- 
lution is to place it within the power of the House, 


But, | 


ing to the | 
establishment ofa dangerous principle, that ought ; 


will allow certain committees here- | 
d clerks, clerks for the present ses- | 


mittee. on Com- 


| Whole House.. 


without objection from a single gentleman over- 
ruling the matter, without-any technicality to in- 
terfere, to say. what is its decision on the subject. 
The whole object of the. proceeding is. to bring 
the. question before this body, and to letit determ- 
ine whether these committees shall have clerks 
or not, I merely desire to read, before {set down, 
the names of the committecs which will be entitled 
to clerks under this resolution. They are: the 
Committee on Military Affairs, the Committee 
of Elections, the Committee on Foreign Affairs, 
the Committee on the Judiciary, the Committee 
on Territories, the Committee on Commerce, the 
Committee on the Post Office and Post Roads, 
and the Committee on Public Lands. Those are 


i the only committees which would be entitled 


under that resolution. I call for the previous 
question on the passage of the resolution. 

Mr. JONES, of Tennessee. I submit the ques- 
‘tion to the Chair that this is not such a private 
bill as is contemplated by the rule, or such as 
would give it the preference to-day. I understand 
the Chair to decile that the committee had juris- 
diction of the question, and were therefore egiti- 
mately authorized to report the resolution. I now 
submit the further point of order, that this is not 
a private claim, nor such a one as is cqggemplated 
by the rules of this House, and torion this 
day is set apart, In fact, it is no claim at all; for 
by the resolution we are now about to create the 
claim. 

The SPEAKER. The rule provides that Fri- 
| days and Saturdays of every week shall be set 
apart for the consideration of private bills and 
private business in preference to any other, unless 
otherwise ordered by a majority of the House. į 
The Chair is of the opinion that the resolution is 
properly before the House—that technically it is 
properly before the Tlouse. 

Mr. CRAWFORD. Is the motion that the 


| House resolve itselfinto a Committee of the Whole 
Mr. Speaker, I have no ob- |! 
jection to the Committee on Military Affairs being |: 


House in order before the call for the previous 
question is seconded? 

The SPEAKER. _ It is. 

„Mr. CRAWFORD. Then Í submit that mo- 
tion. 

My. STEPHENS, of Georgia. Does the special 
order, the Georgia and Alabama claim, come up 
first in order in the Committee of the Whole 
House to-day? 

The SPEAKER. It does. 

Mr. DAVIS, of Illinois. If that is the case, 
then I hope we will go into committee. 

Mr. MARSHALL, of Kentucky. What be- 
comes of the motion to reconsider, which was 
pending at the adjournment yesterday, on the pre- 
emption bill ? 

The SPEAKER. It goes over. Private busi- 
ness to-day takes the precedence of that motion. 

Mr. MARSHALL, of Kentucky. E withdraw 
my motion to reconsider. 


; S. F. HOOKER. 

On motion of Mr. HOARD, it was ordered 

“that the Court of Claims be requested to return 

; the papers in the case of Samuel F. Hooker, and 

that they be referred to the Committee of Claims. 
TARIFF. 

Mr. MORRIS, of Pennsylvania. I ask leave 
to present resolutions from the Legislature of 
Pennsylvania, in relation to the tariff. I move 
that they be laid upon the table and ordered to 
be printed. 

Mr. PHILLIPS. Had they not better be re- 
ferred to the Committee of Ways and Means? 

Objection was made to their introduction. 


ALABAMA AND GEORGIA CLAIMS. 


Mr. CRAWFORD. I ask the question to be 
put on my motion to go into a Committee of the 


The question was taken; and it was agreed to; 
there being, on a division—ayes one hundred and 
one, noes not counted. 

The House accordingly resolved itself into a 
Committee of the Whole House on the Privete 
Calendar, Mr. SHerman, of Ohio, in the chair. 

"The Chairman stated the question first in order 
to be the special order; which was a bill (H. R. 
No. 367) to provide forthe examination and pay- | 
ment of certain elaims of citizens of Georgia and 
Alabama, on account of losses sustained by dep- 


j 
il 
i 
i 
} 


| redations of the Creck Indians, on which the gen- ii 


[Mr Lerren].was entitled 


\ 


| 


1 


tleman from Ohio 
the floor. ae eg PE 

‘Mr. CRAWFORD. Task the: 
yield to me until I give notice of awam 
which I pro oseto offer, eos 

_Mr, LEITER. | Lyield for that purpose. 

Mr. CRAWFORD... Tcall.the attention of th: 
committee to.the substitute which Ishall propose 
for the second section of the bill now-under cons 
sideration. Isend-it to the Clerk’s desk, thatit 
may be read for the information of the. House. “I 
hope gentlemen in.favor of the bill will accept: it 
as a modification of the bill. een 

The Clerk read the substitute;.as follows: 


Sec. Q: And be it further enacted, That the Secretary 
of War be, and he is, authorized and required to. settle the 
claims of the citizens:of the said States of Georgia and AT 
abama for the losses aforesaid, asset forth in Executive 
Document No. 127; referred to in. the ‘fifst. sec jon of this 
act, upon satisfactory proof of the identity of the persons 
therein entitled to the same: Provided, That. the payment 
to be made shall not exceed the’ sum ‘0f'$349,120, "less: the 
sum paid heretofore to the. said ‘State of Georgia: upon: the 
claim of H. W. Jarnagan & Co. : And provided further, That 
said sum shall be in full satisfaction and: payment ‘for. all 
claims for damages for property lost by the act of the Créek 
Indians in 1836, 1827, and 1838, or taken for. Government 
use. : Eyer : 


Mr. LEITER. Mr. Chairman, I shall “now 
ask the indulgence of this committee fora few 
| moments; for I think that‘in a short time I.can 
say all that is necessary to be said upon-this-bill. 
But before I enter upon the discussion of the mat- 
ter, I must be allowed®o make a few remarks in 
regard to the manner in which the ‘proposition 
was received, and the manner ‘in which it was 
| treated, when it was first read in the Committee 
' of the Whole House. One objection came from 
the gentleman from Wisconsin, |Mr.Wasupurn;] 
i which in my judgment is not a valid one. .. It. is 
an objectionwhich should not have been made 
here, and an objection which should not have 
been allowed to be made. That. objection, how- 
ever, was a very impotent one; that the Commit: 
tce on Military Affairs had at one time considered 
this bill, and had come to thé conclusion that there 
was no merit in it. When the gentleman was 
called upon for the evidence of that fact that he 
could furnish to this Flouse and the country, he 
failed to furnish it. Now, sir, I take it that. the 
action ofa committee can only be brought to the 
notice of the House by a report from that com- 
mittee. ‘That source is the only way we have of 
knowing what was done ina committee. The 
matter must be reported to the House, Any action 
of a committee, or any proceedings before a com-~ 
mittee, whether it be upon a memorial or upon 
any other matter, cannot properly reach the House 
except through the channel of a report; and there 
‘being no such report, we have no legitimate 
i means of knowing what took. place in the Com- 
| mittee on Military Affairs on this subject, and 
| that gentleman should not have allowed himself. 
to make any such statement as he did.’ 

If the Committee où Military Affairs differed 
with the Committee on Indian Affairs in regard 
| to this question, why did they not report the re- 
sult of their deliberations to this House? That, 
sir, is, in my Opinion, a full and complete answer 
to that part of the argument which has been made 
against this bill, by that gentleman, on this point. 

What, then, sir, is this bill? It appears f¥om 
the arguments of gentlemen, and from the evi- 
dence read to the committee on a former occasion, 
that in 1825 a treaty was made between the Uni- 
ted States Government and the Creek Indians, 
by which the United States became possessed of 
‘all the lands belonging to the Creek nation in 
Alabama and Georgia, except certain reserved 
lands that were to be held by the heads of Indian 
families; but the Indians had aright to.dispose of 
these lands go reserved to white citizens. The 
gentleman from Wisconsin (Mr. Wasnaury] has 
| raised an objection to that treaty. He charges that 
| the Government of the United States defrauded 
| the Indians; and that, owing to:this fraud on the 
part of the Government, thesé depredations were 
committed: -And his argument is, that because 
| of that fact, the-citizens of the United States who 
have suffered fromthe action of the Government, 
ought not to be paid for the losses they have súg- 
tained, That, sir, it seems to me, is a most 
| extraordinary argument, Admit that the Govern- 
! ment acted wrongfully, and then deny the respons- 
ibility of its wrongful acts, and thus esoape the 
consequences incident to your action. I hold that, 
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g gentlemen who oppose this. bill -say, the 
overiment. acted wrongfully,.the Government 


€ losses ‘sustained under the circumstances; 
We itis exceedingly painful to see them 
themselves in such an unenviable position. 
ut, to goa little further on in the history of 
ter; we find that in 1832, another treaty 
dé with these Indians, by which the In- 
ded all their lands east of the Mississippi 
o` the United States Government, except 
er reserved lands which they were author- 
ized to sell, and of which they soon. divested 
themselves, and became a poor, miserable, wan- 
dering band of marauders, Now, sir, it is strange 
ed, if the Government is not to be called on 
pay these claims, if the facts, as detailed by | 
opponents of the bill, are true. From 1832 | 
10:1836, there was-no particular difficulty between 
Indians. and the white citizens; but, if Lun-: 
derstand the history of the case correctly, in 1836, | 
when ‘the Indians had at ee themselves-of all 
their lands, they commend their. depredations į 
upon the white citizens, and plundered them of 
their property. Now, sir, it was the business of 
the Government: to keep these Indians in subjec- 
- tion... According to the intercourse. act, the citi- 
zens had no right to raise a hand against these | 
Indians.’ And yet we are met here with the ar- | 
gument that one thousand and three American | 
citizens in the States of Georgia and Alabama ; 
were driven, from their homes by fifty Indians. || 
Why, sir, if there had been but ten Indians, the 
citizens would have`had no right, under the in- 
tercourse act, to have raised a hand against them. 
They-were bound to look to the General Govern- 
ment foreventual indemnity, or they would have 
betrayed a want of confidence in the pledges of 
the Government... _ : 

‘Now, sir, I agree with the report made by my | 
colleague on the Committee on Indian Afairs, | 
that these claims come clearly within the seven- || 
teenth section of the intercourse act; and J think ! 
Tecan show this committee that the Government | 
isvbound to pay every dollar of the losses sus- į 
tained by these citizens. Let us seo what the sev- | 
oiteenth: section is, and what action has been had |} 
in-regard to it. ` I will read the seventeenth sec- | 
tion of the intercourse act, although it has been | 
read here before, because I think it important to 

“the viewYof the case which 1 take, that it should 
again be brought to the attention of the commit- 
tee.. Before reading the section, however, I de- 
sire to make this additional remark: that we had 
a treaty of amity with these Indians at the tine 
these. depredations. were committed. I claim, 
therefore, first, that this section covers the ground | 
of these claims, and 1 shall show afterwards that | 
the ‘Government has recognized these as valid || 
claims. ‘The seventeenth section of the intercourse 
act is as follows: z 

“ Seci Iranit be tt farther enacted, That if any Indian 
or Tadians, belonging to any tribe in amity with the United 
States, shall, within the Indiay country, take or destroy the 
property of any. person Jawfully within. such country, or 
shall pass from the Indian country into any State or Terri- 1 
tory inhabited by citizens of the United States, and there 
take, steal, or destroy, any horse, horses, or other property, 
beionging to any citizen or inbabitant of the United States, 
such citizen or inhabitant, his representative, attorney, or 
agent, imay make application to Ure proper superintendent, 
agent, or sub-agent, who, upon being furnished with the 
necessary documents and proofs, shull, under the direction 
of tht President, make application to the mation or tribe to 
which said Indian or {Indians shall belong, for satisfaction 5 
and if such nation or tribe shall neglect or refuse to make 
satisfaction, in a reasonable time, not exceeding twelve 
months, it shali be the duty of such superintendent, agent, 

_ or Sub-agent, to make return of his doings to the Commis- 
sioner of Indian Affairs, that such further steps may be 
taken as'shall be proper, in the opinion of the President, to | 
obtain satisfaction forthe injury; and, in the mean time, in 
respect to: the property so taken, stolen, or destroyed, the | 
United States guaranty, to the party so injured, an eventual 
indemnification: Provided, That, if such injured party, hig 
representative, attomey, or agent, shall, in any way, violate 
any of the provisions af this act, by seeking or attempting i| 
to obtain private safislaction or revenge, he shall iorfett alt |}: 
elaim upon the United States for such indemmniicatio 

, And provided, also, That, unless such claim shay be pr 
sented within three years after the conimission of the im- 


i 
i 


i by the simplest means. 


Sieb: 


jury, the sameshall be barred. And if thè nation or tribe 
to whieh such Indian may.helong, reéeive an annuity from 
the United States, such claim shall, at the next payment of 
the annuity, be deducted theretrom, and paid to the party 


injured; and, if no annuity is payable to such nation or | 
tribe, then the amount of the claim shalf be paid from the |] 
Treasury of the United States: Provided, That nothing | 
berein contained shall prevent the legal apprehension and ! 


punishmentof any Indians having so offended.” 


Now, the question may be asked why these per- 


| sons did not ut the time these depredations were | 


committed, apply to the President of the United 


| States, the Indian agent, or Indian sub-agent, for 


remuneration bythe Government. The best rea- 
son why these gentlemen did not apply, is that 
there was no such Indian agent or sub-agent 
there. ‘The Government of the United States had, 
in solemn treaty made with the Indians, agreed 
to keep Indian agents, or Indian sub-agents, or 
some person through whom its business might be 
transacted with these Indians. No such agentor 
person was there; and that is the reason why 


these citizens could not obtain remuneration by a | 


compliance with the seventeenth section of the 
Indian intercourse act. Therefore, I say that the 
claim upon the part of the opposition to this bill, 
that these persons are not entitled to relief be- 
cause theyglid not comply with the intercourse 
act, like he other arguments against this bill, 
falls harmless to the ground. 


Next, what view of the question did the Gov- 


ernment itself take at the time? Why, instead 
of requiring these claimants to go through all this 


routine of obtaining affidavits and proof to be pre- | 
sented to the Indian agents or sub-agents, Gen- : 
eral Jackson, the great man of that time—God | 


bless his memory !—always tenacious of the rights 
of the people, called the attention of the Congress 
of the nation to the calamity that had fallen upon 
these American citizens, 
gre 
injuries that had been done, and Congress 
promptly responded to his recommendation. 

A ata elon was appointed, For what pur- 
pose? For what purpose was it appointed, if it 


was not intended the claim should be paid if these : 
citizens had a right to claim anything at our: 


hands? Why appoint this commission, and why 
go through this foolish, trifling procedure, if no 


| purpose was to be served by it? It was not the 
usiness was done at that time. The Presi- ; 
dent of the United States saw that the Govern- | 


way 


ment 
thatd 
was, 
peop 
cedur 


had not discharged its duty. to the people of 
istrict; and ready as that greatand wise man 
always ready at all times to do jastice to the 
e, he recommended that this mode of pro- 
should be adopted. 


the U 
waive, the necessity of that routine, so that the 
citizen could receive the benefit of this legislation 
Then I say it was emi- 
nently properand statesmanlike to have this com- 
missiou appointed to go there. Instead of each 
individual being obliged to make out a statement 
of his claim, the Government had the right to 
send the commission there, and in one job, in one 
proceeding, settle the whole matter, and bring 
the question clearly and fairly before the country. 


The commission appointed by the Government | 


was sent out to investigate andascertain how much 
the people had suffered, and make their report. 
They made their report; and now gentlemen deny 


the obligation of the Government to pay. Since | 


that time, from year to year, this claim has been 
pending, in one shape or another, before Congress, 
it has received the sanction, from year to year, 


of the committees to whom it has been referred, : 
asthe history of the legislation of the country | 


proves; and yet, it has been one of these unfor- 
tunate claims, involving the private interests of 


citizens upon the Government, that for twenty : 
years never could get a hearing in this House. 
And there, again, the opposition claim the benefit | 


of their own wrongful acts in causing this delay, 
and now plead itin bar. This case should have 
been disposed of years ago. That ithas not been, 


a oy: -f H 
was not because of a want of disposition on the 
part of Government to pay, but because of the | 


difficulties by which they were surrounded. in 
doing business. Who. can do anything here? 
Every geutleman knows that it is next to impos- 
sible evea to reach a case in its regular order. I 
have been almost. surprised that we have suc- 


J He submitted to Con- | 
the propriety of making reparation for the | 


In order to avoid all į 
the routine which had to be gone through with | 
in order to secure relief under the intercourse act, | 
nited States had the right to waive, and did į; 


} 
i 
t 
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1 
i 
if 


| 
| 
| 


ceeded in getting this bill into a condition where 
we can have a hearing at all; that it should bein 
a condition where a single objection should’ not 
defeat it. $ : 

It is claimed that this destruction óf property 
was the result of war; and that, therefore, the? 
Government is not bound to indemnify the citi=- 
zen for property degtroyed during war. “I think 
it.is perfectly casy to prove that a war did not 
exist with these Indians; but, sir, before I get 
through, I intend to show that, even if we hadia 
war, this Government is bound to pay every dol- 
lar ‘claimed by these citizens. Put it in its very 
worst aspeat; admit, if you please, that there wag 
actual war, and I maintain still that the Govern- 
ment was bound to pay.. If there was war, then 
I claim that the Government is bound to pay for. 
the property of the citizens taken for the aid and 
subsistence of our Army,which was the case here, 


Was abundantly appears in the proof; and gentle- 


men must knowit if they have read the evidence, 
which I have no doubt they did. 

I take it that war cannot exist in theory; [take 
it that war isa fact; that war must consist of such 
a state of facts as include all or some of the inci- 
dents of war. Now, I ask gentlemen who are 
opposed to this bill to tell me if there was a war 
at that time between the United States and the 
Creek nation; when and where that war was dès 
clared; for what purpose, and on account of what 
grievance? Where was the first battle fought? 
Who won or who lost the first battle ? Can any 
gentleman tell me where it was that the army of 
the United States and the army of the Indians were 
arrayed in hostility against each other? Can they: 
tell me where a single soldier or Indian was killed 
in battle in that war? Why, it must have heen 
a most extraordinary war where there was nobody 
killed and nobody hurt, and where there was no 
declaration of war and no peace was made? 

And yet we are told that there was a war, and 
that, therefore, the Government is not bound to 
indemnify citizens for losses sustained guring 
those troubles with the Indians. If it be proved 
to me that these troubles with the Indians in 
Georgia and Alabama amounted to a war, I will 
have learned so much that I never knew before. 
It is compared by some gentlemen with the Black. 
Hawk war. Why, as I understand it, there was 
fighting in the Black Hawk war. Did not the 
Army of the United States go to the scene of 
operations, and attack the Indians, and defeat - 
them? Was not there fighting there between the 
soldiers and the Indians? Certainly there was, 
There was an incident of war in that case. But 
as to this war in which there was no fighting, or 
attempt at fighting between the United States and 
the Jndians, I say it was no war at all; and.all 
your arguments on the war basis must fall harm- 
less and without effect before this committee, In 
my judgment all intelligent, investigating men 
must come to the conclusion that there was no 
war, because the circumstances connected with 
this case Jack all the incidents of a war. 

Now, Mr. Chairman, the action of the Govern- 
ment itself is conclusive on this question. Gov- 
ernment has paid to the citizens’ of Georgia a 
portion of these very assessments made by the 
commissioners. The sum of $21,000, or there- 
abouts, was paid to the State of Georgia, being 
the claim of Jarnigan & Co., who was in the list 
of these other claimants, Why should Governs 
ment have paid this claim if it was not a justand 
proper one? . 

But, Mr. Chairman, there is another point 
which deserves the attention of the committee, 
and it is this: The Government of the United ` 
States paid to the friendly Indians 880,000for 
property of theirs that was destroyed on the same 
occasion. Now, I should like to know from some 
gentleman how much better an Indian is than a 
white man; and how mach more right an Indian 
should have than a white man? If it was right 
to pay the Indians for property destroyed for 


> 
p : 


| them, is it not right and proper that the white 


man, the American citizen, should be paid also 


‘for his property destroyed under the very same 


circumstances for him? 5 

But there is still another argument that is urged 
against this bill; that is, that the property de- 
stroyed and stolen by the Indians was not the 
property of these claimants, but of a portion of 
the Indians themselves. es 
it was saidin the outstart of the argumenton 
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that side, that the Indians had. become. poor, that 
they were starving, and had nothing to live upon; 
and that the citizens had defrauded and robbed 
them of all their property. But now it is set up, 
on the contrary, that all the property for which 
@dlaims are made, to the amount of nearly half a 
‘ynillion of dollars, was theirs.: It appears to me 
from that, if there were any foundation for this 
argument, that property ought to have been suf- 
ficient to sustain them,and-keep them from star- 
ation. But there is no foundation for it, and no 
truth in the statement. The property did not be- 
long to. the Indians; but to the white citizens. It 


j 


is true that the Indians were in a deplorable con- | 


dition; and this property was not theirs, but that 


of the white citizens residing in that district of | 


country. One thing is very certain, and that is, 
that it was not the property of the United States. 
It did not belong to the General Government. 
These foraging parties were sent out to seize what- 
ever they could lay their hands on. They took 
horses and cattle; they entered the farm houses, 
and carried away whatever they found in them 
which could help to sustain man or beast. Who 
were the owners of all this property? If these 
claimants were not, no one can téll who was. 
There has been no other claim to it set up; and, 
therefore, these must be considered valid claims 
until some one sets up a higherand a better title, 


. 


. We find, Mr. Chairman, from the evidence in | 


this volume, that orders were given by the Uni- 
ted States officers in command, that the friendly 
Indians who joined the United States troops 
should subsist on whatever they could find in the 
country. The Government knew very well that 
it had nothing there for these troopsand Indians 
to subsist upon. Here is the statement of the 
offivers on this point, to the effect that the Indians 
went out in forage parties and brought in large 
numbers of cattle; and that as soon as the cattle 
were brought into camp, an indiscriminate slaugh- 
terof them wascommenced, and hundreds of them 
were shot down, not by the hostiles,ut by the 
friendly Indians—by the United Stutessoldiery, in 
fact; for, whenever the Government of the United 
States admits Indians into the ranks of the Army, 
from that moment the Indian becomes an Ameri- 
can soldier. If, tuen, that American soldier went 

. out and took the property of citizens, I ask 
whether the Government should not refund to 
the citizen its value? Is it not bound by the Con- 
stitution to pay for it? 


3ut we are told that there is no way of telling |) 


how much property was taken. Do you intend 
to escape payment of a just claim because your 
officers neglected to do their duty? | hope such 
a-plea as that will not be allowed to weigh upon 

Congress; and yet there is no other construction 
but that to be put upon the language of some gen- 
tlemen who have spoken against this bill. 

i suppose, Mr. Chairman, that every gentleman 
on this floor has read these documents, and un- 
derstands the case thoroughly. I suppose that 
every point of it is fully and perfectly understood 


| 
| 


| opposition here to tell me whether he believes we 

| had a war in 1837 or 1838, along our Canadiai 

| frontier? There was rio such war; but neverthe- 

| less bounty land. warrants were drawn by the sol- 
diers who were engaged along that line. 

That is an answer to the argument, so far as 

| the point about land warrants goes te prove that 


l there was any war. 


I 


| 
f 
| the men who. served there to land warrants. 
I 


| understand, too, that the land -warrants issued 


for the service during these Creek Indian diš- 
turbances did not designate it as a war, but as 
Creek. disturbances. But, be it war or no war, 
it can make no difference to me. Troubles and 
destruction of property followed these Indian dis- 
turbances. Large amounts of property were 
taken and destroyed by the allies of the United 
|! States, and converted to the use of the United 


4 ` = . -p 
are as much responsible for it as if a record had 


of the property, and of the name of its owner. 
| The Government itself selected its own tribunal. 
| It sent there its own men; men of its own ap- 
| pointment and selection; men having the capacity 
| to discharge the duty devolving on thgm. ‘These 
|; commissioners went there, made their investiga- 
(| tions, and reported the result of their proceedings. 


il are sufficient to fasten on this Government the 
| responsibility for these claims.. 1 have no doubt, 
| sir, that if this case had received the attention of 
| Congress, it would, long since, have been, pro- 
| vided for; butit takes usa long time to do nothing 
| here; it takes, occasionally, a whole day of hard 
labor to do nothing. 

But, Mr. Chairman, I promised the committee 
that I would occupy just so much of its time as 
would enable me to get through with what I had 
to say on this subject; and knowing, as I do, 
that there are gentlemen on that side of the House 
who understand this question much better than I 
do, I prefer that, debate being limited, they should 
have the time that is left, and that gentlemen on 


| on the subject, and that little, as I think, badly, 
` should have the chance to adduce such arguments 
as they may see fit, so that we may arrive at the 
truth.” All that we ask is, that right and justice 
| be done, and that the Government be held to just 
| that kind of responsibility to which a private cit- 
izen is held. That is all we aşk. All the interest 


‘i that I feel in this is, thatthe claim shall receive 


| 


by every gentleman of the committee. ` 1 did in- | 


tend to have read extracts from the statements of 
the. officers showing the extent of the depreda- 
tions, and showing; in some instances, to whom 
the property belonged. There were buta few in- 


stances in which the officers named individuals, | 


but they did specify localities;.and these claimants 


being from these localties, the presumption is a 


fair one that the property was theirs. 

But, Mr. Chairman, we are met with another 
argument, and that is thatthe Government of the 
United States regarded this as a war, and made 


an appropriation of $125,000 for carrying it on. | 
What was done with that moneyI do not know, | 


nordo Icare; Itisalso said that the Government 
of the United States regarded this as a war, for 
the reason that land warrants were issued to sol- 
diers engaged in it. In my judgment, such an 
argument as that avails nothing. If I refer to a 
single instance that is within the recollection of 


every gentleman here, think all willcome to the | 


same conclusion which I havecome to. Bounty 
land warrants were issued to soldiers who were 
enrojled in 1836, 1837, and 1838, on our northern 
frontier on the Canadian line. We had no war 
there. There was no war on the part of the Uni- 
ted States with Great Britain or any other Power. 
But soldiers were ordered there to suppress threat- 
ened troubles, and these soldiers have received 
land warrants. And yet Lask any gentleman in the 


i that kind of consideration which its importance 


States; and, therefore, I hold that the United States | 


been kept by its officers of every dollar’s worth j 


I say that facts connected with this examination | 


| this side of the House, who have sid but little | 


It was not necessary. that | 
„there should have been a war, in order.to entitle | 


| deserves. lf gentlemen on this side of the House : 


‘or on that side differ with me as to the conelu- 


s 

| Iwill find no fault with them. If they believe 
| that I am wrong, and that the claimants under 
| this bill are wrong; if the case be, as some say, a 
stupendous swindle, then, 1 say, give us light. 
Give us the evidence. Satisfy my mind that the 
claim ought not to be paid, and I pledge you 


while I am in Congress, I will oppose the bill as 
strenuously as Í ever advocated it. 
view that I entertain, that these claims are hon- 
estly due and should long since have been paid, 
and that the Government has been derelict in its 
i duty in not sooner paying them, i must pursue 
the course that I have heretofore pursucd. 

Mr. PURVIANCE. 


! tleman from Ohio a question. 


to abandon their possessions, were permitted to 


the Indians who refused to abandon their lands? 
Mr. LEITER. I wif say, in the first place, that 


H States living in that country and the Indians never 
hada collision, any more than I should have if a 
highwayman entered my house in the night time 
‘and attempted to rob me of my property, or de- 
i; stroy my life, or the lives of my family. The In- 
| dians were notin hostile array against the whites. 
|| They were not engaged in war, but in private 
‘plunder. The gentleman from Pennsylvania la- 
‘| bors under a delusion if he supposes that there 
| was anything which approximated to a war. ` 

| Mr. PURVIANCE, The gentleman misunder- 
| stood me. 


my word, that even now, to-day, and henceforth | 


3ut with the į 


ions on which I rely, it is no fault of mine, and ; 


Mr- LEITER. No, sir; 1. did mot. Fam gomg: 
to-answer.the gentleman’s-question. ) Tsay, sit, 

that there. was no collision. -The:disturbanées. 
and trouble grew out of ihe fact that the Govern-: 
„ment had not provided Indian agents:and hadnot, 
discharged. its duty towards the Indians, orto-: 
wards the citizens either: The Indians were per-: 
mitted to.remain there and commit depredations.. 
lnstead.of being removed, they. were permitted: to 

remain skulking about-the country and plunder- 

ing the citizens; and the citizens had aright to 
look. to the Government; under. the: intercourse 
act, for indemnity for the losses thus sustained 

by them. The lands. reserved to the heads of In- 

dian families had been sold.by the individual Tn- 
dians, under the authority vested in them, by the 
treaty stipulations: If any. wrong has resulted, 
as l have already said, it was in consequence.of 

the wrongfulact of the Government. of -the United 
States. I repeat to my- friend from Pennsylvania, 
that there was no war, regular-or irregular..." i 

Mr. DAWES. I would ask the gentleman from 
Ohio if he supposes that the Government: is. 
bound to indemnify a man when a highwayman 
breaks into his house and plunders him? ~ 

Mr. LEITER. ..No, sir; but if the Governe. 

ment has said that when.a man stops you on the 
highway and demands’ your money or your lifes, 
if you make no resistance, but hand. over your’ 
pocket-book to him, the Government will-indem- 
nify you, then I say ue Government is bound to, 
pay you. ; ; 
Mr. DAWES. I understood the gentleman- to: 
say that, by the intercourse act, the whites were 
prohibited from resisting the Indians. I want to 
know if the Government has passed any law to 
prevent a man from defending himself? 

Ay, LEITER. No, sir; but the Government 
has passed a law, that if Indians commit depre- 
dations upon a citizen, and the citizen redresses 
his own grievance, and himself takes vengeance 
upon the Indians, then the Government will net 
pay him for his losses. ; 

Mr. DAWES. The Government, then, has: 
passed a law thata man shall not take vengeance; 
but I ask the gentleman if there is any Jaw of the 
United States thata man shall not defend himself 
and his property? ee 

Mr. LEITER. No, sir; bat I say this to the 
gentleman from Massachusetts: that the Indians 
are a peculiar kind of people; they are regarded 
by the laws of the United States as foreigners, and 
not as citizens of the United States. “They area 
kind of independent people, with a sort of pro- 
tectorate on the part of the United States Govern- 
ment over them; and the laws that regulate civ- 


i itized communities, in the States or anywhere else, 


| 
1 
! 


have no application whatever to the intercourse 
between the citizens of the United States and the 
Indiahs—Hot the least in the world... The Gov- 
ernment of the United States had undertaken, by 
treaty, to remove all of these Indians, except those 
whd had reserved lands, and to remove those as 
soon as they had disposed of their lands. Why 
did it not remove them? If the Government had 
done its duty, these glaimants would have been 
spared the losses and calamities that befell them. 

Mr. PURVIANCE. [ask the gentleman from 


Ohio whether the collision did not grow outof 


|| an attempt.on the part of citizens of Georgia and 


Į desire to ask the gen- ; 
3y the provisions : 
of the treaty, any portion of the tribe that refused i , yo 
| friend from Georgia, [Mr. Trirre,] thatit is not 


remain.: I desire to know, therefore, whether the i 
collision out of which the disturbances arose, did ` 
not accrue between the citizens of Georgia and ;| 


there was no collision. The citizens of the United | 


| 
i 


| peop 
I! prope 


| to Congress. 


Alabama to intrude upon those Indians who re- 
mained there under the treaty? 

Mr. LEITER. No, sir; there is not a word of. 
evidence tending to show that fact in this. whole 
volume; and J say, upon the responsibility of my 


the fact. 

Mr. DAWES.. I want to ask the gentleman 
from Ohio what is the difference between. these. 
claims and the claims: that were allowed by the 
commission and paid by the Government of the 
United States? i 
| Mr, LEITER. The claims already paid— 
amounting, I believe, to $25,000—were provided 
of by the legislation of 816. ‘These claims should 
| have been provided for by the act of 1834; but 
| ipasmuchas the Government had no Indian agents 
| there, and no one to-attend to the wants of these 

le, so that they might present their claims 
y, why, the whole matter was submitted 
| to the President of the United States, and by him 


j 
1 


If any other gentleman desires to ask. me any 
| further questions, Í will yield to him for that pur- 
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pases becatise L-take it that gentlemen who asi 
questions do it in good faith, for the purpose of- 
atriving:at the truth, and I will endeavor to an- 
swer them candidly.-Agno other gentleman seems 
desirous of interrogating me, I will now yield the | 
floors thanking the committee for. their atten- 


, < GRANGER.: Mr. Chairman, this bill is 
of to0-much importance to be passed without great 
edution. eo E 3 
‘It involves, in the first place, the payment of || 
large sums of money; and if allowed, will most | 
assuredly comimit the Government to the payment 
of similar claims, to the amount of many millions 
mores: | ! 

The- claim is a doubtful one at best, and we 
should be very careful not to incur any- needless 
or improper expenditure of money, when we have 
nota dollar to spare. 

-Jf we undertake to pay such claims while we 
are every day borrowing and shinning? to meet 
pressing demands; we shall soon have all we can 
attend to. 

Task the friends: of the Administration (and I 
am onë of them, so faras I think they are enti- 
tled'to my confidence) not to allow this additional i| 
lodon the Treasury, by opening the door to the | 
payment of such large and doubtful claims. 
“<[twould ‘seem, by the terms of the bill, that by | 
the:usual. rules of taking testimony this claim || 
would be hopeless. i : i 

In the second section of the bill we find these | 
remarkable words: ee | 

«That the Secretary of War be, andhe is hereby author- | 
ized; without regard to existing rules and requirements, to | 
recelve such evidence as is on file in the Departments of the 
Government, and any further proof which may be offered | 
tending to establish the validity of these claims.” 


| 
Mr. CRAWFORD. I desire to say to the gen- | 
tleman that the section to which he addresses his |} 
remarks will be stricken out. J have submitted | 
a substitute for it. | 
` Mr GRANGER. Itisapartof the bill, and | 
J want to recognize it in my remarks. His there; | 
but if the gentleman is going to strike it out I am | 
very glad of it, and will help him do it. 
“Now, sir; when we reflect that ‘the * evidence | 
on file in the Department” actually embraced the 
amount of twelve or thirteen hundred thousand 
dollars, most of which was entirely disregarded by 
the commissioners appointed to examine and re- 
port upon it, we are struck with the very accom- 
modating phraseology of the bill. And in the | 
same section of the: bill, it very prudently pro- il 
vides, “that payment to be made by the provis- || 
ions of this bill shall be in full satisfaction of all |! 
these claims.” i 

So, if we will pay them off this time, they will 
agree not to come again forthe same chim. En- 
couraging, quite ! A. 

Now, sir, what are these claims? They are of | 
two sorts. One is for private property taken-for | 
public use. 

And the other is, for the payment for Indian || 
depredations on the people of Georgia and Ala- |; 
bama, and date back some twenty-odd years ago. || 

“The pay for the private property taken for pub--]! 
lic use, 1 understand was settled and paid for long jj 
ago ; 

As for the claim for Indian depredations on the 
people of Georgia and Alabama, true or false, | 
they. are not claims for which the United States | 
are responsible. 

‘They do not. come within the range of their || 
liability, and itis not our duty to pay them. They || 
arë entirely inadmissible, and ought to be rejected | 
at once. 2 

Sir, I remember something about these direful | 
depredations on the good people of Georgia and | 
Alabama by the Indians. | 

Mr.Chairman, the mistake is, the complaint | 
comes from the wrong side. 


i 
1 


Thesé fndians hada clearand undoubted right to | 
their lands when: these depredations commenced. 
They had held them fromstime immemorial, 
long before Columbus was born; and they claimed | 
their title was from. God; - | 
f 


They held various well-written treaties with |! 
the United States; by which their rights and ob- | 


ligations were well defined: : 1 


| under them. 
| made up, and go they must. 
| 


We had, by: these: treaties, not only admitted 
afid recognized their entire independence and për- 
fect right of soil and sovéreignty, but we have 
bound. ourselves to guaranty and defend those 
rights forever. 

. Such was the condition of things when their 
white neighbors; who now come here and.ask us 
to pay for Indian depredations, began in the face 
of those treaties a system of aggression and 
depredation which has resulted, as no doubt was 
intended, to drive them away. : i 

The Creeks and the Cherokees were in quiet, 
peaceful possession of theirancient homes when 
their white neighbors began to crowd and covet 
their fine lands, their well-cultivated farms, and 
their rich gold mines. 

Then commenced that cruel system of en- 
croachment arid aggression on these quiet and 
peaceful Indians, with a view to deprive them of 
their country and get possession of their lands. 

They refused to go, and said they would sooner 
perish on the graves of their fathers. 

Mr. Adams, while he was President, strove to 
maintain the treaties and protect the Indians. He 


sent a battalion of troops there for that purpose; | 
but his successor withdrew the troops, and told į 


the Indiangthey must leave. 

They remonstrated, but all in vain. 

The chiefs were repeatedly at the President’s, 
holding up the treaties and claiming protection 
But General Jackson’s mind was 


Tt was on a time like that, when the President 
felt the cutting sarcasm of the Indian chief. 

* To the President’s remark, ‘ You cannot live 

with the whites; you bad better go west, where 


you can have a plenty of lands, and we will see | 


that you are not molested;** 
The chief replied: ‘ Not be molested, you say. 


3? 


Whom will you give for bail? 


At length General Scott was ordered there with `; 


four thousand men, to force them off and gain 
possession. 

Iis lofty mind disdained the task. 

But as a soldier he must obey. 

His reply t a friend, who suggested conscien- 
tious scruples, was: ‘* Yes, I willgo, and if J can- 
not get them away without spiiling their blood, I 
will stop and make a communication to the Gov- 
ernment.” “ Yes, I will go; for if I do not, some 
one else will.” “But I am no butcher.” ; 


lie marched his army to their vicinity, and left |} 


his troops and went.among them; not as an en- 
emy, butas a friend. He pointed out to them 
the inevitable course of events, and advised them 


to leave, and offering them all the aid in his power. |i 


His mild and friendly advice accomplished what 
his arms could not. 

And thus they went away, invoking the bless- 
ing of Heaven on the head of General Scott. 

And now, sir, at the end of some twenty-five 
years, the charge is here that those abused and 
plunderéd Indians have depredated on the people 
of Georgiaand Alabama toa vast amount, and we 
are modestly asked. to foot the bill. 

And, sir, what is the bill? After trumping and 
swearing up the amount to twelve or thirteen 


hundred thousand dollars, and including that || 


amount in the bill, we are now told, if you will not 
agree to that, just pay us $350,000 for heating the 
poker. k 

And, if you refuse to do that, we will leave out 
with you, provided you will just instruct the ref- 


eree not to be very particular how he takes the į 


testimony. 


Sir, I hope and trust this claim will be rejected, | 
and the key turned against any such claim here- | 


after. 
Mr. SMITH, of Virginia. 


makea speech. Ihave not given this subject very 


| great consideration; but if I understand it, this | 
| claim embraces two items, one for the actual con- 
sumption of the property of these claimants by 


the troops of the United States, and the other for 
depredations committed by the Indians, who, it 
is alleged, were at the time in the custody of the 
United States. i 

Now, sir, I believe the gentleman from New 


York, who has just spoken, is conscientious in 
all he does, however wrong may be the conclu- 
sions to which he may come. 
tleman, and I am willing fo accord to him entire 


I know that gen- 


conscientiousness in alt his official, as well as in 


his private, actions~even‘in an omnibus. I de- 


I do not rise to | 


|i sire, therefore, to put a question to him. The 
i uestion I wish to put to him is this: suppose the 
n Government were carrying a band of Indians 
‘through his township, and while spending the 
| night there, the Government officials should aban- 
i don their position, and the Indians’ should be * 
i| turned loose upon his property: would not he rec- 

‘| ognize the obligation of the Governmentto make 
i good all his losses? The Indians were in the 


Ji 
Hl 
H 

1i 


j charge of the Government, and the Government 
| was therefore responsible for their acts. But 
| Suppose they should commence by burning down 
| his house, shooting his cattle, and robbing his 
storehouse: would he not hold the Government 
responsible to make good the depredations com- , 
i mitted by them? 

| Mr. GRANGER. Well, sir, in reply to the 
| gentleman from Virginia I would say that it would 
depend wonderfully upon circumstances. [Laugh- 
li ter.] In the first place, I have always lived near 
strong and powerful Indian tribes, and we have 
never’ had any quarrel with them. We treat them 
| honestly, and they are quite as honest as we are. 
| [Renewed laughter.] In the next place, if they 
should come in first, and commence this system 
of plunder without good provocation, if I had not 
plundered their wigwam first, I think I should 
‘‘lick?? them for it. [Laughter.] 

Mr. SMITE, of Virginia. The gentleman does 
not answer my question. I am here, as an Amer- 
ican Representative, to do my duty according to 
my conscience and according to my belief. I sub- 
mit to the gentleman from New York that he has 
not answered my question; and that he may 
| clearly understand it, I will repeat it to him. I 
| ask the gentleman for a distinct answer in that 
spirit of candor with which I am sure he is pleased 
: to act on all occasions. 

i Isay, suppose the United States, through their 
i cMicers, had two thousand five hundred Indians 
in charge, marching them to the West; suppose 
| they were to camp in his township, and the oñ- 
‘cers were tg abandon their position, leaving the 
Indians there without provisions or means of 

| support; suppose that in consequence these In- 
| dians should commence to depredate upon him and 

i upon others in the township in which he lives: I 

; ask the gentleman whether he would not consider 

; the Government bound by the clearest obligations 
| of right to make reparation for the depredations 
‘| committed ? : 

f 
| 


j 
i 
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Mr. GRANGER. Ianswer the gentieman, that 
it is a case that never did arise and never will 
| arise, and I do not see the necessity of answer- 
ing it. ; 
| Mr.GIDDINGS. Irise to a question of order. 
| My question is, that there are now but some fifty 
' minutes of the time allotted to the general debate 
; upon this bill left, and I object to that time being 
taken up in catechising the gentleman from New 
| York, when the friends of the bill will have the 
| closing speech of an hour. 
| Mr. SMITH, of Virginia. Iam on the floor 
i according to the rules of order, and I object to this 
| interruption, 
| TheCHAIRMAN. The gentleman from Vir- 
i ginia is entitled to the floor; but the gentleman 
‘i from Ohio has the right to rise to a question of 
|| order, and it is the duty of the Chair to sustain it. 
i 
d 
i 


; The Chair overrules the question of order. 

i Mr. SMITH, of Virginia. I now put this ques- 
tion ina distinct form, and I ask the gentleman 
i from New York to answer it. 

Mr. GRANGER. The supposition is pot a 
parallel case to anything connected with the bill, 
and I do not see the propriety of answering mere 
Supposiuions, 


i| Mr. SMITII, of Virginia. 


I put the question 
in that form, because a supposition sometimes in- 
i volves the best argument and demonstrates the 
clearest conclusions. I maintain thisis a parallel 
case. In this particular case, I understand that the 
Government of the United States had undertaken 
| to remove those Indians. It had displaced them 
from their lands, with the exception of certain res- 
ervations. Those reservations had been disposed 
of. The lands had been taken up by white set- 
tlers under the invitation of the Government. 
The troops placed there by the Government had 
Strangely been withdrawn, leaving the Indians 
without control, and without the means of sup- 
port. Of course, trouble and perplexity arose. 
‘The Indians commenced a series of depredations 
upon the white men who had gone to that.coun- 


a 
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try and entered upon the cultivation of the soil, 
making the barren desert smile and blossom as 
the rose. é 
These, as I understand it, are the facts of this 
case. J think they are understood by the com- 
mittee, and I submit the question, so far as lam 
concerned, without further reMmark, believing the 
House will do justice without any sort of hesi- 


tation. e> : : 

Mr. GIDDINGS. I did not intend to address 
the House again upon the subject of any private 
bill; but, sir, I feel some degree of interest in this 
case. Some twenty-five years ago my predeces- 
sor, (Mr. Whittlesey,) who was one of the ablest 
chairmeri of the Committee of Claims who ever 
presided over that committee, reported, clearly, 
distinctly, and fairly, against this claim. That 

eommittee had obtained for itself an enviable fame. 
From 1794 the Committee of Claims had turned 
their attention to claims against the Government, 
All claims against the Government were, at that 
time, referred to that committee. They kept a 
regular record of all their proceedings. Their 
decisions were duly entered upon their journal, 
with the reasons therefor; and the yeas and nays 
were recorded whenever demanded. That com- 
mittee took for their guidance the precedents of 
revolutionary days. They referred ta the greatest 
intellects of the age in which the Revolution oc- 
curred, and particularly were they guided by the 
opinions of Alexander Hamilton. There were 
then a vast number of claims arising, of every 
description, touching losses sustained during the 
revolutionary war. ` 

Now, sir, I will say that I have no interest in 
this particular case. It is the principle alone to 
which I have bestowed my attention, Jask that 
this case shall be governed by rales which have 

` governed all like cases for the Jast fifty years. If 
these claims come within those rules, then, I say 
emphatically, pay them. If not, then I am op- 
osed to dealing out justice with a partial hand. 

Does any advocate of this bill ask for these claim- 

ants anything more than the same measure of 

justice which was dealt out to the same class of 
” cases arising during the Revolution? I say give 
them no more and no less. ; 

Mr. SMITH, of Virginia. I call the attention 
of the gentleman from Ohio to the fact that Mr. | 
Whittlesey’s report was founded upon the as- 
sumption that the Indians were in a state of war 
with the Government. 

Mr. GIDDINGS. Iwill answer the gentle- 

„ man, The advocates of this bill may take their 
choice, either to regard the Indians at that period 
in a state of war or peace with the Government, 
and then T will show that the Government is not 
responsible in either case, Is not that fair? Call 
it war or peace. For war I will give you the same 
rule of action, the same measure of damages and 
justice that I will give 

Mr, SMITH, of Virginia. If the gentleman | 
will allow .me, I will not take a minute of his 
time. What | wish to state is this: the Revolu- 

tion was a state of war. 


This claim, on the con- 
trary,is not founded upon a state of war; Lmake 
> the distinction. . 

Mr. GIDDINGS. I shall mcetthat. It isone 
‘of the purposes for which I rose, Twill meet 
this case whether it be considered in reference to 
peace or war. F would deal out the same meas- 
ure of justice to these applicants, that I would to 
all other claimants; the same measure that has bech 
dealt out to all other claimants of past times, 

Mr. Chairman, this is a question on which a 
statesman ought not to have any feeling, So far 
as the law is concerned, I will say that I do not 
care what the law is if it be administered to all 
citizens alike. The same measure of justice ought 
to be dealt out to all men alike. A man must 
abide, of course, the proceedings here upon pri- 
vate claims. It is imtaaterial what the rule is, 
provided all receive the benefits of that rule alike. 
I turn again to the history of this thing. I would 
advise young members of this House, and with 
all due deference to them, to direct thcir attention 
to an examination of the State papers collated in | 
the volume of claims. The more and more my | 
experience has grown here, the more and more { | 
have become convinced of the value of such an 
examination. If there is'a question arising here | 
under the pension laws, or in a claim for a grant | 
of pension——indeed there is hardly a claim which 


t ` ; 5 
it with these Indians? | 


l Ohio, were, on the 16th of September, in 1812, 
|! driven from their dwellings. 


|i they left their hogs and sheep and oxen, and all 


|| You, Mr. Chairman, yourself represent th 


in that bgok ample precedents, full and emphatic 
precedents. Tt is always at hand, and I advise 
gentlemen to look into it, and. to make theniselves 
familiar with its contents. ~~ : 
Gentlemen, sir, have stated that this property 
was taken for public uses. I will give a specimen 
of Mr. Alexander Hamilton’s view ofthe taking 
of property for public uses. During the Revolu- 
‘tion, and at a time, the memory and deeds of 
which go home to every American heart, while | 
the British were in the occupancy of Boston, Gen- 
eral Sullivan (he being in command of one of the 
detachments of the Army) felt it to. be his duty to 
dislodge them from a certain position. The Brit- 
ish occupied certain hotses belonging to citizens 
of Boston; and it was impossible to dislodge them 
except by the destruction of those houses. The 
| order was given, and the houses were destroyed. 
They were set on fire by our troops. ‘The own- 
| ers of those houses—Mr. Frothingham being the 
| particular one—applied to this House for relief, 
| alleging that his property had been destroyed for 
| the benefivof the public. Mr. Hamilton took that 
case under consideration, and ‘he distinctly and 
| clearly laid it down that this was not property 
taken for public uses; that it was property lost in 
į the common fortune of war; that it was in the 
chance of war that this property was destroyed. 
| He held that the army of the British being there 
was the misfortune of the citizens who owned the 
property. I say, too, that it-was the misfortune 
of the citizens of Alabama and Georgia that their 
| property was taken and destroyed by the Indians. 
Now I come to the reason of this rule. All 
| nations, in time of war, regard every citizen of 
| one nation at war with every citizen of the nation 
| with which it is in conflict; otherwise the citizens 
i would shrink from defending their property; and, 
| sir, they are held responsible for their own prop- | 
| erty in order to induce them to defend themselves, | 
|] will state to my colicague, (Mr. LEIrER,] who 
| has discussed this question with ability, two facts 
| which occurred within a stone’s throw of his own 
| residence, 1 call his attention to the destruction 
of property and the murders of 1832, when this | 
nation declared war against Biack“Plawk, Then | 
it was the daty of this Government to have pro- | 
tected and shiclded the frontier. When these | 
Black Hawk Indians were upon their reservation 
they rose and murdered our people, and burned | 
| theirdwellings. Did the losers in these cases ever j 
| call for compensation? 
Mr. LEIPER. Flad we then a treaty ofamily 


néver applied. Yet, sir, if you allow the claims 

provided for in this bil, then I will endeavar to 

| induce these people of my State: who: suffered, _ 
or their descendants, to also apply for compensa- 

tion for their losses. X wilt deal out to them ‘the 

same measure of justice that I would deal ‘out to 

others. : Pik Peds 

There is the gentleman [Mr.#larcn] who now 
represents the Buffalo district.. I.d6-not know 
whether he. was old enough to remember when 
the British crossed over there from Canada and 
burned every dwelling in the'city of Buffalo. The 
people of that city sent their petition hereesking 
for relief. They alleged that our commanding 
officer had burned Lewistown, aùd that in yeturn 
the British had burned Buffalo. They called upon 
us for compensation. They sent their'petition 
here, founded upon the same principles as this: 
A commission was appointed to inquire into the 
amount of the losses, and it was. found: to. be 
nearly three million dollars. Did this House ever 
allow it? No, sir; they never allowed a dollarof 
it, Men and women and children were: turned 
out amid the storms of winter, houseless’ ind 
homeless. Their all was destroyed by the enemy. 
Yet, sir, we sternly refused to give them one dol- 
lar. And why did we do it? ‘They had suffered 
the fortune of war. I know that the predecessors 
of the gentleman over the way came to this House 
on that very question, Albert H. Tracy, one of 
the ablest lawyers*imwestern New Yorlat that 
day, was clected upon that issuc alone. Year after 

ear he strove in this House, with all the power 
and all the ability and all the influence he could 
command, to get those claims allowed; but they 
never were allowed. And shall we now estab- ` 
lish a new precedent? If gentlemén are in favor 
of the establishment of a new precedent, are they 
also in favor of going back and paying allthe 
claims I have stated ? If this precedent isestab- 
lished, and we do justice, we certainly will, 

Mr. LEITER. I should like my colleague, be- 
fore he finishes his present train of argument, to 
point out what incidents of war there were in * 
these Creek disturbances. ; 

Mr. GIDDINGS. I promise my colleague. 
and others that that shall not escape me. Lam 
now on the point of war. After the war of 1812, 
and when all these sufferings had taken place, the 
Congress of the United States felt themselves 
called upon to do somethifig. Our officers had im- 
pressed provisions, horses, cattle, wagons, carts, 
implements, and teamsters. Some of these claims 
if was feltought to be allowed. The law of 1816 


Mr. GIDDINGS. We had. 
| that we have ‘now, regulating the relations of the ! 
whites and the Indians? i 
| Mr. GIDDINGS. We had an intercourse act | 
| similar in its provisions to the existing intercourse ; 
act. My colleague must not expect to escape | 
| there. I am not to be diverted from my line of | 
;argument. I wiil state to my colleague another | 
“historical fact. The people of the peninsula, in 


hey had to leave 
i their meals smoking upon the tables; they had 
Í to leave all of their property upon that frontier; 


| the cattle there were killed either for the support 
‘of the enemy or of our own troops. ‘Phat was 
: done almost w sight of my colleague’s dwelling. 
Did these people call upon the Government for 
ation? Ifthey did, did they ever get any? 
e peo- 
I saw the smoke of their fourteen dwellings 
i ascending at one time. One afternoon every 
dwelling was burned. 1 know what were their 
sufferings; and when gentlemen tell me that their 
people have suffered, I point them to the suffer- 


1: compens 


| ple. 
t 


gone by. Look at the citizens of Brownstown, 


and at the citizens of Detroit. When the people 


!! horses and cattle, their wagons and carts, taken 


| body for relicf. We refused to give them compen- 
sation. There standstherecord. Gentlemen will 


i 

| from them by the enemy, they appealed to, this 
| ! 
I 


j find it in the volume which I have mentioned. 
| dians of dollars which were lost by similar fortune i 


« ‘e $ t 
of war. Theclaimants there have as meritorious | 


edn arise at this @ay for which you will not find 


was this thing understood, however, that they 


| Mr. LEITER. Had we an intercourse act like ii 


| 
| H 


ji lost, or consumed 


E 
jings of these men 1 have alluded to, in years | 
i 


i 


in Detroit, at the surrender of Hull, had all their | 
| 
f 
| 


| will not go into the details of the millions and mil- | 


| a case as those provided for in this bill, So well | 


| was passed. Iwil ask my friend from New York ` 
[Mr. Porrue] to read the portion of that law which 
| I have marked. Those provisions embrace all 
| the principles upon which the law was passed. 
| This claim comes under the fifth class if itis ab # 


ii lowable. 


Mr. POTTLE read as follows: 


ocies of property taken 
ence of the Army, not 
comprehended in any of the pre ng classes, and which 
shall bave been in any manner destroyed, lost, or consumed 
| by the Army, including in its scope all kinds of provisions, 
forage, fuel, articles for clothing, blankets, arms, and am- 
munition ; in fact, everything for the use and equipment 
of an army. 

« Frail these cases, the certificates of the officers or agents 
of the United States taking or impressing any of the afore- 
| said arfictes, authenticated by the officer commanding the 
' corps fox whose use they were taken or impressed, and, fur- 
' thermore, of the officers and agents under whose command 
| the same were destroyed, lost, or consumed, specifying the 
| value of the articles so taken or impressed, and destroyed, 
and, if apy payment bas been made for 
ine, and tue. amount of sueh payment, 
[must be far ed;}and if no payment bas been made, — 
the certificate must state that none bas been made, 

“ Before any oiher- evidence will. be received, the claim- 
ant must make oaibh that itis notin bis power to procure 
that which is above specified; and, further, that the evi- 
dence which he offers in lieu thereof is the best which he 
is able to obtains = 

<< Under this provision, no claim can be admitted for any 
i article whieh has not been taken by the orders of the com- 
| mandant of the corps for whose use it may be stated to 
have been taken. For any taking not so authorized, the 
party’s redress is against the person committing it.” 

Mr. GIDDINGS. This law of 1816 was in- 
tended to cover all cases for which. this Govern- 
ment was bound, and for which it would bold 
itself responsible. The law of 1817 ‘extended 


or impr 


i the use of ti 


` 


> 
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tion of gentlemen to another fact.. When the 
Army goes upon the frontier, its officers and sol- 
diers. will have provisions, if they. can be found. 
T speak. of it because’ have. tried it, and there- 
fore I speak knowingly. [Laughter.}] Soldiers, 
whilein the service of the country,-feel that they 
ave, authorized to. enter the farmer’s field and take 
his green cogn, and his grain, and whatever they 
“may: want, to subsist themselves. Sometimes 
they extend their claim to take the domestic 
fowls of the farmer- There is no portion of the 
country which has not been subjected to these 
acts of our troops. There never was an army 
which, went outinto the service that did not freely 
and udhesitatingdy tale: whatever they wanted, 
where they thought there was a chance to escape 
punishment. The, officers, generally, wink at 
them... In the. peninsula in your district, Mr. 
Chairman, to. which I have already referred, the 
troops went on their way, supplying themselves 
with, the best provisions they could find. The 
Jadians, also, supplied themselves from the peo- 
ple.there. The Indians, I understand, who were 
employed in. this. war, or ig these Creek hostili- 
ties, tools provisions. and furniture from the white 
people.. That is the common casualty of war to 
which, all. portions of the country have been sulf- 
jected. | I asked, some days ago, to be pointed 
‘out wherein this: particular case differed from all 
others of Josses by Indian depredations in time 
of war: I do not understand my colleague as 
placing it upon any other ground than the inter- 
course act. ; 

Mr, LEITER. I hold that this claim comes 
clearly within the provisions of the intercourse 
jaw. The action of the Government, by which 

. this amount was ascertained, brings it within the 
intercourse law, and the matter of war has noth- 
. ing todo with it, 
“My. GIDDINGS. My colleague will readily 
erceive that. when he attempts to put his hands 
into, the pockets of my constituents and to take 
‘money from. them to pay for losses sustained from 
Indian depredations, the 
thority that was done ? 
Mr; LEITER. 1 will tell you. 
Mr. GIDDINGS. Iwill thank the gentloman 
to toll me. -When you tax the people of other 
States, who, have Jost themselves by Indian dep- 
_ redations, when you tax them on what they have 
earned singe their losses, to pay-this claim, I should 
like to have my colleague, or some other gentle- 
man, tell me the reason for it. > . 

Mr. CURTIS, 

Mr. GIDDINGS. 
hear you. 

Mr, CURTIS. I wish to make a point that I 
think ought to be fairly discussed. Itis this: in 


Make it short, and L will 


this. instance, the claim is not placed upon the | 


ground that the loss was done by a foraging party, 
but thatit was done under the order of the quar- 
termaster to take property for public uses. 

Mr, GIDDINGS, 
titled under. the law of 1816, and need no action 
of this House. .If General Jesup ordered these 
things to be taken, then payment can be. obtained 
for them at the ‘Treasury. 


Mr. CURTIS. So L say; but suppose the De- i 


partment will not pay? 
Mr. GIDDINGS. If they are entitled under 
the law of 1816, they can get all they are entitled 
to. {f they cannot get it at the Departments, 
will give it to them by action hore. That is what 
I proposed in my opening remarks. 
`- Mr. CURTIS. But suppose the quartermaster 
has given the order, and the Deparument refuses 
to pay: ought we not to pay? 
Mr,.GIDDINGS. Now, Mr. Chairman, I cer- 


tainly mean.to treat this subject fairly. The au- 


thority: whith I have had read to the committee 
clearly shows that these rules were adopted by 
the special order. of. President Monroe. He and 
his Cabinet appointed-a board, and that board de- 
fined the rules: which should govern such claims; 
and he and his Cabinet approved those rules, and 
we have acted under them-from.that day to this. 
Akhbough the law of 1816 expired two years 


y would ask by what au- | 


Willtke gentleman allow me? | 


Then the claimants are en- | 


afterwards, yet Mr. Whittlesey, Mr. Russell, Mr. 
Chambers, Mr. Lewis Williams, and aff the ren 
who presided over the Committee of Claims from 
that day to 1846, cver adopted as their rule the 
equity of the law of 1816, in cases of this class. 
Now, I would give to these claimants exactly the 
same measure of justice that hag been dealt out 
to others. The rule was adopted by the highest 
authorities of the land. -It was Democratic au- 
thority—if Democracy has anything to do with 
these claims—the authority of President Monroe 
and his Cabinet... Never, until 1846, were those 
provisions departed from by the Committee of 
Claims of this body. These claims were reforred 
to the Committee of Claims, when my immediate 
predecessor, Mr. Elisha Whittlesey, presided over 
that committee; the claims were referred to him, 
ad he made an able and emphatic report against 
them. ` 

Now, sir, my colleague [Mr. Sranton] has 
prepared an amendment giving these men all that 
they are entitled to under the equity of the law of 
1816, and. 1 hope it will be adopted. I am will- 
ing to go that far. Ihave no hostility to those 


obligation that this Government owes to those 
people, as to all others. But it strikes me that if 
we overturn this rule, we shall open up all the 
claims of the past, and the men who in former 
years have been denied the measure of justice that 
it is proposed to grant by this bill, will come here 
for relief. 

Mr. WOODSON. Will the gentleman from 
Ohio answer me one question ? 

Mr. GIDDINGS, Certainly, sir. 

Mr. WOODSON. 1 understand him to say 


these claimants all that they could be entitled to 
under the equity of the act of 1816. lask him 
if he is willing to give them all they could get 
under the act of 1834—the intercourse act? 

Mr. GIDDINGS. I was just coming to that, 
and I will leave the question, so far as war is con- 
cerned, at this very point. My colleague {Mr. 
Lerrer] based his whole argument upon the in- 
tercourse act 1834. That law was limited in its 
operation; so thatif the claimant did not apply 
within a specified time, he could not apply at all. 
My colleague complains that these persons were 
notable to make their applications within that 
specified time; and here I want the ear of my col- 
league, because he imputes this to the fault of the 
Government. Lask him whether, if the President 
and his Cabinet, and General Jesup and all the 
commanding officers of that military force, had 
| stipulated to pay these men from the Treasury 
without authority of law, he would have granted 
i| the money ? 

Mr. LEITER. I will answer my colleague 
very readily. J say this: that, for one, when Lam 
| instrumental in sending outa Government agent, 
| E will abide by his action to the very last cent. 
Mr, GIDDINGS. O God, save my colleague! 
1) [Laughter.j 
io Mr. LEITER. 


re 


Yes, sir; if I send out my im- 


within the scope of his authority Í will pay every 
| cent of the liabilities he incurs. 

i Mr. GIDDINGS. Here is my hand, and my 
i heart too, on that. 
Mr. LEITER. 


| Let me ask my colleague a 
i| question. 


When you send out an army do you 


directions to steal their way through, as it is rep- 
resented was done in this case? 

Mr. GIDDINGS, Keep cool, my colleague. 
: [Laughter] 
; emphatically that this nation is a nation of law, 
and T would hold the President as strictly within 
i his constitutional powers as I would my own 
| servant at home to my-orders. Suppose, for in- 
stance, that General Jesup, or any other officer 
of the Army, should come and take my col- 
pague’s feather bed, when there was a sick man 
in camp, or his looking-glass, or his family pic- 
| tures, would he call on the Government to pay 
i| him for them? Just answer yes or no? 
| Mr. LEITER. If it was necessary he should 
1ave them; then I should look to the Government 
| for indemnity. ; 
l -Mr. GIDDINGS. My colleague seeks to get 
| sutata mighty small place. 
t. Mr. LEITER. I do not believe any officer 
il would take such. things as family pictures, be- 


claims. On the contrary, I would discharge every | 


li furnish them with provisions, or do you give them | 


that an amendment has been prepared, giving to | 


dividual agent to do business for me, while he acts | 


Now, I will tell my colicague most : 


cause they never could be needed. The gentle- 
man supposes a case that could never come up. 

Mr. GIDDINGS. My colleague comes now 
to the- very principle, and Lask the, House to 
notice it. Itis, that while an officer isacting within 
the scope of his authority, we are bound by his acts; 
that if we do not farnish him with provisions he 
has a right to order them to be-taken, and that 
his certificate for the provisions so taken is bind- 
ing upon the Government. That is the correct 
principle, and there is no shrinking from it. But, 
sir, I den} that General Jesup had a right to do 
that which the law had given him no power to do. 
I deny that the President, or his Cabinet, or any 
officer of this Government, can transcend their au- 
thority and bind my constituents by such acts of 
usurpation. Now, this officer had a right to take 
from the citizens whatever was necessary to sup- 
porthisarmy. If they were not furnished with 
proper provision—if they had not meat and bread, 
he had aright to impressit; and if he could not im- 
press meatand bread, then he had aright to take 
from the hen-roosts and corn-fields enough for 
the support of his men, if there was none that he 
could get by purchase, and his certificate to those 
facts would bind the Government and bind us. 

Mr, LEITER. I would ask my colleague if 
he has read the evidence in this case, and if it 
does not appear that the troops had nothing but" 
salt pork, and very little of that. 


Mr, GIDDINGS. Had they bread? 
Mr. LEITER. I do not recollect, but I be- 


lieve so. : 

Mr.GIDDINGS. My colleague has admitted 
the whole; for they had pork and bread, which 
wasall we had stipulated to give them; and there- 
fore the aking of even a single ear of corn was 
a violation of law by the officer who did it. I 
am glad that my colleague has propounded his 
questions. lam glad to have an opportunity of 
explaining to the committee the effect of the law, 
as 1 have understood it since I have been a mem- 
ber of this House; and, sir,it was with this view, 
I again repeat, that these very claims were so: 
emphatically repudiated by the Committee of 
Claims more than twenty years ago. f 

And now again I will come to the intercourse 
law, upon which my colleague relies; and I says 
to him that not one section or sentence of that 
act authorizes this Government to take from the 
pockets of my constituents a dollar to pay to the 
constituents of any other Representative on this 
floor, in gonsequence of any violation of the inter- 
courselaw. Am I understood? The intercourse 
law provides that when Indian depredations have 
been committed under certain circumstances, the 
person, who has been injured may apply to the 
properauthorities, state his claim, bring his proof, 
under certain regulations, and the amount shall 
be deducted from the annuities of the Indians. 
I ask my colleague to point me to a single sen- + 
tence in the intercourse act which authorizes the 
President, or any authority, to take moncy from 
the national Treasury and pay it to persons who 
have been injured by Indian depredations. 

Mr. LEITER. I have read aclause in the seven- 
teenth section of that act, which provides that, . 
where there is no treaty of amity with the Indian 
tribe, the amount shall be paid out of the Treas- 


ury- i ; 

Mr.GIDDINGS. Thatis where there was no 
treaty of amity. 

Mr. LEITER. “Well, if the Government fails 
to furnish the proper means ‘by which provision 
may be made for obtaining satisfaction under the 
intercourse act, is not the Government responsi- 
ble for its own negligence? 

Mr. GIDDINGS. I will answer the gentle- 
man’s question by asking another. If the Pres- 
ident has failed to do his duty, does that give him 
authority to put his hand in the pocket of my con- 
stituents to correct his own misconduct? My col- 
league asks, if these claims were not paid in con- 
sequence of the failure of the President to provide 
the proper means, whether I would withhold com- 
pensation? Fanswer by the question which Ihave 


ut. 
i Mr. LEITER. If our agent failed to perform 
the duty which we devolved upon him, then I 
think we ought to be responsible; because the 
Government should beresponsible for the acts of 
its agent, he acting within the scope of his author- 


lity. Hit was the duty enjoined upon the Presi- 


dent to keep Indian agents igp-that country, and 
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he did not keep Indian agents there, whose fault 
was it? : : . 

Mr. GIDDINGS. Not the fault of my con- 
stituents, certainly. If the Government did not 
send agents there it was not my fault, nor, the 
fault of the whole people of the United States. 

My colleague says that these Indians were at- 
tached to the Army of the United States, and 
were tobe sustained asa part ofthe Army. Well, 
sir, if they- had been regular soldiers in the Army, 
the-same rule would apply. But again, my col- 
league ad mits that there was a treaty of intercourse 
and amity with these Indians; and he admits that 
where such a treaty exists, the national Treasury 
is not holden for depredations committed by such 
Indians. 

Mr. LEITER. I supposed the-facts of this 
case was understood, but I find that I shall have 
to refer my colleague again to the testimony. I |; 
quote from the testimony of Major Collins, page 
7, of the report: 

« Major Collins testifies thathe served with the regiment 
of friendly {ndians under ‘Jim Boy,’ from the time they 
took up arms until they were discharged from the service | 
ofthe United States. That they ‘bad no rations supplied 
by the Government until a surrender was made; that they | 
drew a liue provision, which was given them to get it out | 
of the wagons, to enable them to move quicker, as they in- | 
tended moving to Fort Mitchell, where stores were sup- | 
plied for the subsistence of the army. All former supplies | 
we had were such as were left by the unfortunate settlers 5 


| 
of this the Indians felt authorized to use, and didso freely | 
wherever they: ‘eduld fiud any. The Indians said they | 

| 


were to have all the property they could find, according to | 
the proposition made to them by the Commander-in-Chief, | 
General Jesup, and was acceded to by hin, it being their i 
mode of warfare. They accordingly continued to kill a | 
great many catlle—more than was actually necessary for i 
the subsistence of the whole army, which they said they 
killed to starve the hostiles.’ ?? f 


Mr. GIDDINGS, That brings us right back to | 
the question whether war did exist; and it comes 
back to the principle which I have already as- 
serted, that if such supplies are taken for which | 
the Government is responsible, they must be by | 
order of the commanding officer. Now, Major ii 
Collins testifies that they had no provisions, ; 
Where is the certificate of General Jesup, the 
officer in command, that they were authorized to | 
take these provisions of the citizens? I will read | 
again from the law which governs this subject: 

* Before any other evidence will be received, the claimn- | 
ant must make oath that it is notin his power to procure | 
that which is above specified; and, further, that the evi- 
dence which he offers in ligu thereot is the best which he 
is able to obtain. 

« Under this provision, no claim can be admitted for any |! 
article which has not been taken by the orders of the com-_), 
mandant of the corps for whose use it may be stated to have 
been taken. For any taking not so authorized, the party’s i| 
redress is against the person comuiitting it.?? i 


i 
Lrepeat, that the Committee of Claims, from the | 
_ days of the administration of Mr. Monroe until 
the present day, have invariably rejected all claims 
for Mdemnity for provisions taken by the army © 
under such circumstances, unless accompanied by | 


the certificate of the commanding officer author- 
izing the property to be taken. 
Mr. LEITER. I must again refer my col- 
league to the testimony upon this point, for I see 
he does not understand it. Colonel Hogan, who |; 
probably knew more about this affair than any | 
other man connected with the Army, tesufies in į 
his letter.of September 18, 1837: . |: 


«Of the cattle that were killed for the subsistence of ‘| 
the Indian forces under my commang, no ma ji 
bers were taken. Indeed, such a course was impracti- 
eable, I was ordered by General Jesup to subsist the 
force in the best manner I contd, and E had forage par- 
ties out every day hunting up corn and fodder and beef. 
As soon as the Indians would drive up a gang of cow; 
ealves, or oxen, before Í was aware of their being in ar 
part of my camp, which was very extensive, having from 
thirteen hundred to fifteen hundred Indians scattered all | 
over the hills about the Big Springs, those Indians who | 
were most in want of provisions would commence shooting | 
them down. In this way an immense number of cattle were |! 
destroyed, aud a great many more than were required for i 

| 
l 


i 
i 
i 
the actual snbsistence of the whole army. To prevent a || 
general destruction of cattle was utterly impossible, and ji 
equally so to obtain a list of marks and brands.” 
There you have the evidence that it was utterly || 
impossible to obtain a list of the marks and brands | 
of the cattle, so as to make reparation for them. || 
Mr. GIDDINGS. That is the certificate of | 
Colonel Hogan; but itis not testimony that the | 
taking of this preperty was authorized by the of- | 
ficer in command. i 
{Here the hammer fell. ii 
Ar. LEITER. I should like to ask my col- 
league one question. 


i specifically within the provisions of that law; and 


i the act of 1816. Since the passage of that act, 


| gentioman’s amendment, if he will make the acts 
| of 1832 and 1834 applicable to this case. 


j: of 1832 and 1834 applicable to this case. 


i: annuities of the Indians. 


» by 


i 
: towards the Indians, let the Government itself ji 
| pay the debt, and not leave the citizen to endure | 


li can be pat into such a shape before to-morrow, as 
! that genticmen on all sides can vote for it. I wil 


| justice and right. 
| posed to-morrow, 1 move to strike out the enact 
| ing words of the bill, and let it be so reported to 
the House. 


: val of a majority of the House, let it be lost. | 


THE CONGRESSIONAL GLOBE: 


Mr. DEAN. I object to further debate. 

The bill was read by sections for amendment. 

Mr. STANTON. [offerthe following amend- 
ment: i 

Strike ont all after the enacting clause, and insert: 

That the accounting officers of the Treasury be, and they: 
are hereby, authorized to audit and settle the claims of cer- 
tain citizens of Georgia and Alabama, for losses sustained 
by the Creek Indian outbreak in 1836, 1837, and 1838; and 
that, in the settlement of said accounts, said officers shall | 
bé governed by the provisions of the act entitled * An act 
to authorize the payment of property lost, captured, or de- 
stroyed by the'enemy, while in the military service of the 
United States, and for other purposes,” approved April 9, 
18163 and that the claims so audited and allowed shail be 
paid out of any money not otherwise appropriated : Pro- 
vided, however, That the claims so audited and allowed shall 


not, in the aggregate, exceed the sum of $320,000 ; and that 


all payments made to any of said claimants, under former 
laws, shall be deducted from the amount found to be due. 

I supposed, Mr. Chairman, when I addressed 
the committee on a former occasion, that all claims 
of this description, arising out of these disturb- 
ances, had been already audited and paid. Iam 
informed, however, that such is not the cuse; and 
am satisfied that there are still other claims to 
which parties are entitled under the law of 1816, 
if they had permission to avail themselves of it. 
I am, therefore, disposed to regard this as a case 
arising during Indian hostilities—a quasi war—in 
which the parties are entitled, in fairness and jus- 
tice, to be placed in precisely the same position ag 
all other parties have been in past times, who 
suffered injuries in time of war. [ therefore offer 
this amendment, as bringing them precisely and 


as dealing out to them the same measure of jus- 
tice as has been extended to other persons, in 
other sections of the country, during the whole | 
of our past history. The terms of the law do not 
extend beyond the losses sustained in the war of 
1812; and the Department would nat be author- 
ized, under that law, to allow these claims. Ede- 
sire to bring these claims on the precise level with | 
all other.cases under similar circumstances. They | 
have no right to claim any more; and if we pay 
them any more, we overturn the principle estab- 
ished by the Government, and opep the Treas- | 
ury toa flood of claims which wilf be withheld | 
no longer. 

Mr. STEPHENS, of Georgia. The amend- 
ment of the gentleman from Ohio seems, on its 
face, to be equitable and just. He refers in it to 


Congress passed, in 1834, a law in regard to fn- 
dian depredations. As | understand this whole 
claim and its merits, Lam prepared to vote for the 


Tam 

willing to go forit then, but I am not willing to 
have the claim decided under the act of 1816. 

Mr. STANTON. You cannot make the laws 

Those |; 

aws allowed the losses to be stopped from the |! 

These claims must be |} 

not recognized 


paid out of the Treasury, a thing 
the indian Jaws. 

Mr. STEPHENS, of Georgia. 
come within the equity of those acts, I would, so 
far as I am individually concerned, go for taking 
them out of the Indian annuities. It becomes a |! 
question between the Governmentand the Indians. 
If the gentlemen thinks it wrong to make the | 
Indians pay these loSses, I say that the men who 
have lost their property ought not to be made bear | 
the loss. If the Government has a tender fecling į 


If these claims ‘į 


the loss. i | 
Now, Mr. Chairman, it is growing late, and 1} 
think it possible that if we adjourn now this bill || 


not support it on any other principle than that of | 
That the bill may be so fixed 
up, and that some substitute for it may be pr 


if the friends of the measure cannot 
agree to such a substitute as will meet the appro- 


Mr. LEITER. Will the gentleman withdraw || 
his motion for a moment, that Í may call the at- | 
tention of the committee to the action of Congress | 
on this question ? è | 

Mr. STEPHENS, of Georgia. You can do 
that to-morrow. i 


& 


The ‘motion to. strike out. th 
was agreed to, : es 

Mr. MAYNARD. Task that, by-una’ 
consent, the committee may be discharged “fr 
the petition of the heirs of George Yates, X 
was reported back adversely from the Court of 
Claims and referred to the Committee: of ‘the 
Whole House on the Private Calendar, so thatit 
may be referred to the Committee of Claims. °” 

There being no objection, it was so ordered 

Mr. STEPHENS, of Georgia. ‘I move that 
the committee do now rise. f ey 

The motion was agreed to. A 

So the committee. rose; and the Speaker hav- 
ing resumed the chair, Mr. Saerman, of Ohio, 
reported that the Committee of the Whole House 
had had under consideration the special: order, 
being House bill No. 367, and had instructed him 
to recommend that the enacting words of the bill 
be stricken out; also, that the committee had di- 
rected him to report back an adveyse pétition from 
the Court of Claims on the petition of the heirs 
of George Yates, with a recommendation that it 
be referred to the Committee of Claims. 

The petition was so referred, j 

Mr. STEPHENS, of Georgia. Ifthe motion be 
made now to’'recommit this bill toa Committee 
of the Whole Flouse will that not be the first busi- 
ness in order to-morrow, if the House adjourn 
now? 

The SPHAKRER: It will. 

Mr. STEPHENS, of Georgia. Then I move’ 


| to recommitit; and I will state to the House that 


my intention is to call it upin the:morning. I 
think it probable that some substhute can be 
agreed upon in the mean time which will meet 
the general approval of the House. I therefore 
move to recommit the bill toa Committee of the 
Whole House, and move that the House do now 
adjourn. ie ae 


TARIFF RESOLUTIONS OF PENNSYLVANIA. 


Mr. MORRIS, of Pennsylvania. When I arose 
some time since to offer resolutions from the Le- 
gislature of Pennsylvania there was a privileged 
question. pending. I now ask leave to present 
resolutions on the tariff question, of the Legisla- 
ture of Pennsylvania, and move that they be 
read, laid on the table, and ordered to be printed. 

Mr. JONES, of Tennessee. I ask for the reg- 
ular order of business. i 

Mr. STEPHENS, of Georgia. 
insist on my.motion to adjourn. 

Mr. SMITH, of Virginia. Will the gentleman 
allow me the privilege of 

Mr. WASHBURNE, of Illinois. Regular ordey 


of business. 
STATISTICS OF MANUFACTURES, 
The SPEAKER, by unanimous consent, laid 


Then I must 


| before the House a message from the President 
| of the United States, stating that he tad trans- 


mitted to the Senate a digest of statistics of man+ 
ufactures, according to the returns of the seventh 
census, prepared under the direction of the Sec- 


| retary of the Treasury, in conformity with the 


provisions of the civil expenses appropriation bill, 
approved June 12, 1858. 

The message was laid on the table, and ordered 
to be printed. 

IMPORTS AND EXPORTS. 

The SPEAKER also laid before the House a 
letter from the Secretary of the Treasury in an- 
swer to a resolution of the House of Represent- 


! atives of 20th December, 1838, relative to imports 
| and exports from Great Britain and France to the 


United States for a series of years. Les 
Mr. STANTON. I move that the communi- 
cation be referred to the Committee of Ways and 
Means, and ordered to be printed., 
It was so ordered. 
EMPLOYES OF STATE DEPARTMENT. 


The SPEAKER also laid before the House, a 
communication from the Secretary of State, trans- 


' mitting a list of clerks, and other persons em- 
i ployed in the State Department; which was laid 


on the table, and ordered to be printed. 
RESIDENT MINISTER TO JAPAN. 
The SPEAKER also laid before the House, a 
letter from the State Department to the chairman 


of the Committee of Ways and Means, asking 
that an appropriation be made for the salary of a 
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‘yninister -vesident at Japan; which was referred 
tothe Committee of Ways and Means, and. or- 
dered:to be printed... 2 : 

“Mr. SMITH, of Virginia. ‘The gentleman from 
Georgia is willing that I should offer—— 

“Fhe SPEAKER. `The regular order of busi- 
ness.was called on the right and on the left. 
“And then, on motion of Mr. STEPHENS, of 
Georgia, at four g clock, p:m:,) the House. ad- 
journed ; : 


H 


OUSE OF REPRESENTATIVES. 
Saturday, January. 22, 1859. 


the ‘Blouse met at twelve o’clock,m. Prayer 
PERS M: Ania. i i 
=A he Journal of yesterday wasread and approved. 


PENNSYLVANIA TARIFF RESOLUTIONS. 


Mr. MORRIS, of Pennsylvania. I ask leave to 

regent to the House certain resolutions of the 
Pegislature of the State of Pennsylvania; and 
move'that they belaid on the table, and ordered to 
pe printed. e 
«Mr, FLORENCE. `T would suggest to my col- 
league that he’ ask for the reading of the resolu- 
tions, and then move to refer.them to the Commit- 
tec.of Ways and Means. They are the expression 
of the Legislatuve of the State in reference toa 
very important subject, and a subject that is at- 
tracting a good deal of attention at this time. 

Mr. JONES, of Tennessee. A subject we do 
not want here. ta 

Mr. FLORENCE. Very well; the Legisla- 
ture of Pennsylvania sends the expression of its į 
opinion’ hereg I hope that that opinion may be 
read here; and referred to the proper committee 
having charge of the subject in this louse. 

Mr. MORRIS, of Pennsylvania. If it be the 
wish of the House, [ hope the resolutions may be | 
read. 

Mr. FLORENCE. [trust they may. 
° The Clerk commenced to read the resolutions. | 

Mr. GARNETT. Irise to a question of order. | 
I desire to know whether the reading of these | 
resolutions is a matter of right? If not, I object | 
tort. : | 

Mr. BARKSDALE. | I trust the gentleman || 


aState/throughits Legislature, desires to be heard | 
in Congress, that request ought to be granted. 1 | 
am opposed to the object of these resolutions; but | 
it strikes me they ought to be read, and I hope | 
my friend from Virginia will withdraw his ob- | 
jection. A | 

Mr. CURRY. I would like to ask the gentle- | 
man from Pennsylvania [ Mr. fLorence} whether | 
there is an agreement on the subject of these res- | 
glutions between the Democrats and Republicans | 
of Pennsylvania? | 

Mr. FLORENCE. I have nothing to do with | 
Pennsylvania Republicans, as such. Lama Penn- | 
sylvania Democrat, and am not responsible for | 
the actsof anybody else. 1 trust that my votes | 
in the House and my record here will substan- | 
tiate this-declaration, ~| 
This is the , 


States, The reading of such resolutions is usual | 
in the Senate of the United States, and I do not || 
know why its reading should be denied here in || 
the House of Representatives. Resolutions of the || 
Legislatures of other States have been generally ii 
read here on other subjects, and certainly there |] 
is no reason why there should be an exception ii 
made to the reading of these resolutions. i 
-There was another reason why the voice ofi! 
Pennsylvania should be heard in this Hall, en the || 
subject of these resolutions. She had suffered | 
more-than any other member of the Union from | 
the mischievous legislation of Congress on the | 
tariff, and-she had a right to be heaed when sh 


upon her the wrongs of which she complained. J 
cannot, moreover, understand, sir, why such 
strenuous opposition. should be made to these res- | 
olutions because of their subject-matter, reJating, | 
as they do, to a question of equal import to the | 


| coal and irou we 
| in Congress be instructed, and our Representat 


! by the imposition of duties, but afford ample encourage- 


| the above preamble aud resolutions, informing them of their | 


Government.and‘people. I trust that no-further 
objection will be made to their reading. 

“Mr. WASHBURNE, of Hlinois. By the rules 
of the House, cannot the reading ofa paper on 
which the House is called to vote be required by 
any member? 

Mr. MILES. 
on this matter. 

Mr. JONES, of Terfnessce. 
tion of order. 

The SPEAKER. There is already a pending 
question, which must be disposed of. i 

‘Mr. JONES, of Tennessee. The question which 
I.submit is, that the question before the House 
is on the printing of these resolutions, now be- 
fore the House. As a question of order and of 
right, a member has the right to call for the read- 
ing of them, to know what it is we are going to 
vote upon. 

The SPEAKER. The Chair supposes that, 
under the practice of the House, any member has 
the right to call for the reading. 

Mr. STEPHENS, of Georgia. I trust that the 
gentleman from Virginia will withdraw his ob- 
jection to the reading of the resolutions. The 
matter has now taken up more time than the read- 
ing would have occupied. For myself, 1 am per- 
fectly willing that.the resolutions of the Legisla- 
ture of any State in the Union shall have a hearing 
here. I think that it is a matter of courtesy that 
these resolutions should be read. 1 trust, there- 
fore, that the gentleman from Virginia will with- 
draw his objection. 

TheSPLEAKER. The Chair is of opinion that 
the resolutions must be read if any gentleman | 
calls for their reading. 

The resolutions were read, as follows: 

Whereas the experience of the past and present most | 
fully demonstrates that it is a wise and beneficent policy 
of the General. Government which dictates the imposition 
of duties on such products of forcign nations as come in 
such direet contact with those of our own country as ta 
injure aud prostrate the trade on our own soil, and among 
our own citizens; for want of such aid the artisans and 
laborers, in many departments of trade, ate compelled to 
abandon their i omed pursuits; especially do our own 
sufer: Therefore, 5 

Resolved by MM Senate and House of Representatives of 
Pennsylvania in General Assembly met, ‘That our Se 


I move the previous question 


I rise to a ques- 


quested, to labor for the passage (at the present session) of 
such an actas will not only tend to increase the revenne 


ment to all the interests of the country injured by the pro- 
duetions of the cheap labor of other nations; but more es- 
pecially to urge an inerease of duties on coal and iron, in 
whiell so large a portion of Our own people are deeply in- 
terested. 

Resolved, Phat the views of the President, expressed in | 
his late annual me: e, iu reference to the advantage of ! 
definite, orspecific, over ad valorem duties, as more uniform, | 
less Liable to frauds, and anNording the most certain and uni- | 
form amount of revenue, meets our hearty approvil. ] 

Resoleed, That the Governor be requested to forward to | 
caeh of our Sevators and weimbers of Cangress a copy of 


adoption. 


Mr. McQUEEN. Task my friend from Penn- 
sylvania (Mr. Piorexce] whether the principles | 
of these resolutions are im the Cincinnati plat- |! 
form ? i | 

Mr. FLORENCE. Not exactly as set down | 
in these resolutions. | 

Mr. MONTGOMERY Substantially, they |; 
are. 

Mr. JONES, of Tennessee. i 
resolutions be laid on the table, and ordered to be | 
printed. i i 
The motion was agreed to. | 

i 
f 


I move that the | 


UNITED STATES COURTS IN KENTUCKY. 


Mr. BURNETT, by unanimous consent, in- | 
troduced a bill to provide for the holding of a term, || 
annually, of the circuit and district courts of the | 
United States, for the district of Kentucky, at Pa- 
dueah, in that State; which was read a first and 
second time, and referred to the Committce on the 
Judiciary. 

WASHINGTON GENERAL HOSPITAL. 


Mr. BURNETT also, by unanimous consent, 
introduced a bill to establish a general hospital for 
the District of Columbia, and to provide fer the 
transfer thereto of the buildings and grounds now 
occupied by the Washington Infirmary; which 
was read a first and second time, and referred to 
the Committee for the District of Columbia. 


MARINE HOSPITAL AT HICKMAN. 
Mr. BURNETT. I ask the unanimous consent 


4 


li 


of the House to introduce a bill to establish a 
marine hospital at Hickman, Kentucky. 
Mr. MORGAN. I object. 


INDIANS IN MINNESOTA. 


Mr. CAVANAUGH. 1 ask the unanimous 
consent of the House to offer the following reso- 
lation: ; 


Whereas the Sioux Indians, in the State of Mjmesota, 
have a larger tract of country as.a reservation than is nes 
cessary for their use; and whereas the Winnebago Indians 
in the counties of Blue Earth and Waseca, in the same 
State, occupy “ a territory now entirely surrounded by white 
settlements, and which reservation is near the center of the 
most densely populated district in the State: ° ‘Therefore, 

Resolved, That the Secretary of the Interior be respect- 
fully requested: to inform the House of Representatives 
whether it is competent or expedient to take any steps at 
the present time to remove the Wiunebagoes- from their 
present position and locate them upon a portion of the Sioux 
reservation, or elsewhere, and secure to each head of a 
family, of both nations, a tract of land sufficient for a farm; 
and if so, whether any, and what, legislation is necessary 
to enable him to effect that purpose. 


Mr. MORGAN. I object to the resolution. 
SPOLIATIONS ON AMERICAN COMMERCE, 


Mr. SICKLES. I ask the unanimous consent 
of the House to offer the following resolution: 
Resolved, That-the President of the United States be re- 


! quested to communicate to this House the aggregate amount 


of indemnity claimed by citizens of the United States for 
spoliations upon American commerce prior to A. D. 18005 
and now unsatisfied; also, the names and residence of the 
claimants ; specifying the original claimants now living, and 
those who claim as heirs or devisees; and also those who 
claim as underwriters, or the assignees of underwriters 5 
and also those who are the assignees by purchase, or oth- 
erwise, of the original claimants. 

Mr. PHILLIPS. I object to the resolution. 

Mi. HUGHES. I desire to call the attention 
of the Chair to the fact that I called for the regu- 
Jar order of business before the gentleman from 
Kentucky introduced his bills, 

The SPEAKER, The Chair did not hear any 
call from the gentleman from Indiana. 


IMPORTATION OF AFRICANS. 


Mr. KILGORE. Lask the unanimous consent 
of the Flouse to offer the following resolution: 

Resolved, That the President of the United States be, and 
heis hereby, requested to report to this House what infor- 
mation has been received by him, if any, in regard to the re- 
cent importation of Africans into the State of Georgia, or 
any other State of this Union; and what steps have been 
taken to bring to trial and punishment the persons engaged 
in this inhuman violation of the Jaws of the United States, 
and to prevent similar violations hereafter. 

Mr. STEPHENS, of Georgia. That resolu- 
tion might give rise to debate. If the gentleman 
will move the previous question upon it, I will 
not object. 

_Mr. KILGORE, I demand the previous ques- 
tion: 

The previous question was seconded and the 
main question ordered; and, under the operation 
thereof, the resolution was agreed to. i 

Ay. LOVEJOY. I ask leave to introduce abill. 

Mr. PHELPS, of Missouri. I call for the reg- 


| ular order of business. 


Mr. LOVEJOY. It is always called for just 


‘at a certain point, and I shall insist upon it in 


future, Just as soon as it gets around here, the 
regular order of business is always called for. 
(Laughter.} 

CLAIMS OF GEORGIA AND ALABAMA. 


The SPEAKER stated that the business in or- 
der was the motion made by the gentléman from 
Georgia, [Mr. Srrpunns,] to recommit to the- 
Jommittee of the Whole House a bill (H. R. 
No. 367) to provide for the examination and pay- 
ment of certain claims of citizens of Georgia and 
Alabama, on account of losses sustained by dep- 
redations of the Creek Indians. 


Mr. STEPHENS, of Georgia. It is not my 


| purpose to protract the debate upon this question. 


My object yesterday, in making the motion that 
I made, was to stop the debate, because I thought 
it had exhausted the subject, and believed the 
House was very well informed upon the general 
merits of the question. I wished, however, sir, 
to put the bill in a shape that would suit the views 
of a number of gentlemen who participated in 
that debate, and expressed views different from 
those embodied in the report of the committee; 
and I must confess that I belong to that class my- 
self. While I believe that there is great meritand 
justice in the claims, the language of the bill which 
we had before us did not suit me, and I thought 
that during the night it might be putin a shape 
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that-would meet the views of a majority of the 
House. : . 

Now, sir, I intend to withdraw the motion to 
recommit, and bring the House directly to a vote 
upon concurring in the recommendation of the 
Committee of the Whole House to strike out. the 
enacting words of the bill. If the House—as I 
trust it will—will not concur in that recommend- 
ation, L shall move to strike out the entire bill, 
and insert what I hold in my hand. f 

Several Mempurs. Tet it be read. 

Mr. STEPHENS, of Georgia. 1 will first give 
the points to the Housc, and then the amendment 
shall be read. it simply provides for the pay- 
ment of all losses inflicted on the citizens by the 
troops of the United States, and the Indians under 
their command. That comes within the princi- 
ple laid down yesterday by the senior member 
from Ohio, [Mr. Gippives,] as I understood it. 
I understood him to say that he was willing to 
provide for all that class of claims which are for 
osses sustained by citizens in property seized or 
pressed by officers of the Government, or by 

ndians under the command of officers of the 
Government. 

Mr. CURTIS.” Does the gentleman include 
that which would be considered the havoc of war— 
that is, the féraging of the Indians or soldiers, 
without the orders of their commanders? 

Mr. STEPHENS, of Georgia. he firstclass 
of cases—the one that I have mentioned—does 
not include the havoc of war. 


Mr. GIDDINGS. The gentleman hasalluded | 


to what I said I was willing to do. Ididsay, on 
yesterday, that I wgs not only willing, but that 
desired, that these claimants should have the 
same relief that was granted under the law of 
1816 to all other claimants. If there are any of 
that class of claims that have not been paid, I 
desire that they shall be paid. 
Mr. STEPHENS, of Georgia. “This clause of 
my amendment covers that class. Then, sir, I 
rovide further—and on this point I wish the 
Fouse to -be thoroughly informed—lI provide that 
all other classes of depredations by the Indians, 
upon the property of the citizens of the United 
States, shall be settled upon the principles of the 
intercourse act of 1834. 


| 
Mr. GIDDINGS. No; the gentleman misun- i 


derstood me on that point. 

Mr. STEPHENS, of Georgia. No, sir, I am 
now explaining my amendment. I understood 
the gentleman from Ohio, yesterday, and on a 
previnus day, to say that he approved the princi- 
ples of the intercourse act of 1834. The other gen- 


tleman from Ohio, [Mr. Sraxrox,] who moved i 


an amendment, yesterday, I believgalso approves 
of the principles of the intercourse act of 1834. 
These citizens did not come within the terms of 
that act. Hence, to apply the principles of that 
act to those citizens, and put them on the same 
footing with other citizens who did come within it, 
requires additional legislation. Now, sir, l insist 
that upon principles of right, upon principles of 


justice, upon the prineipies of the settled policy of i! 


the Government, the act of 1834 is right; and all 


Task iş that these claimants shall be brought |: 


within its letter and spirit, by that additional lo- 
gislation which is necessary. 
The gentleman from Ohio on my right, (Mr. 


Lerrer,] when I suggested this to him yesterday, 


said that, under this Indian intercourse act of 1834, | 


this money would have to be taken out of thean- 


nuities coming to the {ndians. ‘hatistrue. By the jj 


intercourse act, I believe it would be right to take 
the money awarded for these depredations out of 
the annuities coming to the Creek Indians. These 
Creek Indians are now receiving from the Gov- 
ernment, annuities to the amount of $49,000. I 
think it would be right to ston their annuities 
until the damages occasioned by the members of 
their tribe are paid for. a 
Inasmuch as these depredations were committed 
by vicious and lawless members of the tribe, not 
sanctioned by the tribe, not sanctioned by even the 
chiefs of the tribe, lam myself willing to forego the 


withholding of these annuities from the tribe, the: 


great body of which, preserved amity with, our 
Government. 
between our own citizens and the Indians, if Lam 
forced to that position, I shall certainly side with 
my owncountrymen. And right here, I willstate 
that the Government has already pati these 
friendly Indians $80,000 for the depredations com- 


But, when the question comes up | 


1 
i 


i 


That is certainly just and right. |; 


i 
i 
i 
} 
l 


f 


t 
+ 
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i 


j 
| 
| 
| 


| 
j 
ji 
j 


| mitted by the hostilesupon them—for the friendly 
Indians were depredated upon, as were the citizens 
! of the United States; and: will you not measure 
! out to your own citizens the same justice which 
you measured out to the savage? Lask only that 
you shall elevate the citizens of our country. to 
the same level with the savages, so faras.the jus- 
tice of this question is concerned. ‘To my mind 
it seems but right. I do hot complain that-that 

$80,000 was paid to the Indians, but I say that 
upon the same principle of justice, the same de- 

scription of claims upon the part of our own citi- 

zens should be paid. 

+, Again, the State of Georgia paid the sum of 
, $21,000 to some citizens, for property destroyedat 


| 
| 
i 
i 
i 
| 
| 
| 
i 
i 
| 


Georgia has been indemnified by the General Gov- 
ernment. I wish to except that amount from the 
claims for which this bill provides. ; 

Now, sir, I will send this substitute to the 
i Clerk’s table tọ be read, and then I will answer 
i any question which may be propounded. 

Mr. HOWARD. I wish to ask the gentleman 
whether this $80,600, of which, he speaks, was 
paid out of the annuities due the tribe, or out of 
‘the Treasury of the United States? 
| Mr. STEPHENS, of Georgia. It was paid 
: out of the ‘Treasury of the United States? 

Mr. STANTON. 
ing the principles of the Indian intercourse act to 
this case, as I understand it, is this: the policy 
of the Indian intercourse actis, that there shall be 
deducted from the annuities of the whole tribe, an 


i amount sufficient ‘to cover the depredations com- | 


mitted by individuals of the tribe upon the prop- 
erty of white citizens. It is to make the tribe at 
large security for the good behavior of all the in- 
dividuals of the tribe. The effect is, that when 
you retain from such annuities the amount of 
| damages sustained by depredations committed, 
i@t robberies made, or trespasses committed, by in- 
; dividuals of the tribe, the tribe are able to with- 
| hold from the guilty parties their proportion of 
| the annuities to the amount of damage done; thus 
| 


i 
| 
j 
{ 
| 


as members of the tribe. 


| Now, this case cannot be brought within the 


principles and the equity of the Indian intercourse 
act, for the reason that the claim was not set up 
at the time, and it is impossible now to visit 
upon the offending members of the tribe the effect 
of their miscond&ct. Itis impossible for you, 
upon any principle of justice, now when the suc- 
ceeding generation of Indians are receiving the 


! been committed by their ancestors. 


‘that period. That claim was brought here, and | 


The difficulty about apply- | 


visitingupon them the effects of their misconduct 


| annuities to which they are entitled by treaty, to | 
| withhold these annuities for crimes alleged to have | 
it is, there- | 


i fore, io my judgment, not only impracticabie, but | 


i of the Indian intercourse act. 


| never did come within the meaning and the spirit | 


unjust, to place these claims within the provisions | 


: of the Indian intercourse act, because that simply | 


i 
i And, sir, there is another reason. Those claims | 
1 
i 
| 


‘contemplates depredations committed by indi- 


vidual Indians while the body of the tribe remained 
at perfect peace, and were seeking to perpetuate 
those friendly relations. 


Now, sit, the evidence in this ease shows that | 
i these depredations were committed while in a. 
: state of hostilities, or quasi war, to say the least | 


| of it. . I think the charges upon the books of the | 


war, about 1986, 1837, and 1838. But, in my 
judgment, it comes properly within the spirit of 
‘the provisions of the act of 1816, regulating a 
state of war; aud therefore the act of 1816, making 
provision to indemnify citizens for depredations 


state of foreign or domesiic war, seems to me to 


become responsible for the depredations cotn- 
mitted and losses sustained. My colleague [Mr. 
Gippives] enumerated cases of this kind yester- 
day, in which great hardships were, sustained 
under these circumstances; but there are eases 
where citizens must take their chances in the for- 
tunes of war. 
this bill, I am for bringing these citizens within 
rovisions of the act of 1816. 
r, STEPHENS, of Georgia. 


i the 


| 


A few words 


Treasury will show that that was a pretty serious | 


committed and property destroyed while in a 


be the one which is strictly applicable to this case. i! 
I can understand very well that the application of | 
his law to this case would work very great injus- | 
ice to particular individuals, as always happens į 
in a state of war when the Government refuses to | 


So far as my vote is concerned on | 


in reply to the gentleman from Ohio: Heis mis- 
taken when he supposés that these troubles were 
anything like a general war with the tribe. All 
the old leading chiefs disapproved of it, and did 
their utmost to suppress.the disturbances. : Gen- 
eral Jesup, in his letter, states:that; he does not 
believe more than one hundred and fifty ofthese 
Indians committed depredations, < The spirit of 
the nation at large was so much’for peace that 
it brings the case clearly, in my opinion, though 
not within the words, I admit, yetit does bring it 
within the spirit of the Indian intercourse act of 
1834, ; : : 
Now, one word upon that point: the- gentle- 
man says we cannot put jt upon the equity of 
that act, because the claim. was not presented to 
the agent in conformity to-law. ; Why sir, there 
was no agent there. Fhave said that those claims 
do not come within the letter of that act; and to 
meet this emergency the Government sént down 
two commissioners there to take evidencé; and 
what we now ask this House todo is simply to 
confirm the awards of these Government.com- 
missioners, who stood in the place of the super- 
intendent of Indian affairs, or Indian agent, con- 
templated by the act of 1834. All we ask is, 
that these citizens shall be compensated for their 


| losses, as others who sustained losses during the 


same troubles have been compensated. 

Mr. STANTON. ‘Troops were there. There 
was, sir, an army there, under the command of 
an officer of the United States, and in a hostile 
attitude against the Indians. A large portion of 
the claims is for depredations committed by sol- 
diers in the service of the United States. The 
Indians were in arms, in resistance to the troops 
of the United States. ` I take it that that makes a 
war. It is not, therefore, a case within the spirit 
or letter of the Indian intercourse act. It is nota 
spoliation by one or by half a dozen Indians. It 
is strictly, in my judgment, a case that would 
come, if anywhere, within the provisions of the 
act of 1816; within its equity and spirit. If tho, 

entleman had the benefit of the Indian inter- 
Course act of 1834, it would not avail for these 
claimants so far as spoliations committed by 
troops of the United States are concerned, 

Mr. STEPHENS, of Georgia. ‘That is the 
reason why I added the additional clause to my 
substitute. i 

Mr. STANTON. When you show that spo- 
liations have becn committed WẸ our troops at 
war with Indian tribes, it unmistakably marks ita 
case of hostility, and not a case of depredations 
committed in time of peace. What 1 wish to say 
in reply to the gentleman’s proposition to give him 
the benefit of the Indian intercourse act, is this: 
it is not just to give these claimants the benefit of 
the Indian intercourse act, and then not’ deduct 
the damages from the annuities of the Indians; 
because it is unequal. -In all other cases where 
there have been spoliations committed, and the 
claimants have been relic ved under the intercourse 
act, the Treasury has. contributed nothing. As 
the citizens of his State have never contributed for 
the payment of spoliations committed by Indians 
in other sections, it is unjust and unequal now to 
ask us to contribute for spoliations of that kind 
committed in his State. 

Mr. STEPHENS, of Georgia. The Indian in- 
tercourse act of 1834 expressly provides, that if 
there be no annuities given to the Indians, the 
losses shall be paid out of the Treasury of the 
United States. Thatis the express term of the 
intercourse act. l 

Mr. STANTON. Did not the men who were 
engaged in that Florida war receive bounty land ? 

Mr. STEPHENS, of Georgia. Some gentle- 
men argue that this is a war because the Govern- 
ment troops were down there. The tribe was 
notat war atall. The Government troops were 
sent there to protect the settlements against these 
maurauding parties of Indians. ` It was never re- 
cognized by this Government as a war; and when 
the volunteers who went out applied for bounty 


| lands, they were refused. But, sir, a portion of 


this tribe of Indians, after these depredations were 
committed, went down and joined the Seminoles; 
and it was then, that, under the title of the Sem- 
inole war, these volunteers were given bounty 
land. This is the history of this matter. I want 
the House to understand that the Government 
never did recognize it asa war. They refused ap- 
plications for bounty land, to: the soldiers who 


served there. “Task 
whieh T entup- ` E 

Mr, STANTON.: :What wilt be the ‘effect of 
striking out the enacting clause? “Will it leave 
my-amendment pending? ~ E 
The SPEAICER.” -It will be to defeat the bill. 

¥ STEPHENS, of Georgia. If the House 
efus strike out: the ‘enacting: clause; T pro- 
pose to substitute for the bill now pending what 
will now be read by the Clerk. 

The Clerk read, as follows: 

“Phat the Secretary of War be, and he is hereby, author- 
jzed and directed to’ settle the claims of the citizens of 
Georgia and: Alabama, for the losses sustained by them 
during the Indian disturbances of 1836, 1837, and 1838, and 
which is set forth in Executive Document No. 127, and re- 
ported to the second session of the Twenty-Fifth Congress, 
upon satisfactory proof being rendered of the identity of the 
persons theréin named, or their legal representatives, so far 
as the same falis within the equity of the principles of the 
act entitled “An act to regulate trade and intercourse with 
the Indian tribes,” passed June 30, 1834, without charge on 
the Indian. annuity, and also for all losses for property de- 
stroyed by Government troops or the Indians under their 
command: Provided, That the payment to be made shall 
not exceed the sum of $349,120, less the sum paid hereto- 
fore to the State of Georgia upon the claim of Heury W., 
Jarnigan.& Co.: And provided further, That said sum shall 
bein full satisfaction and payinent for all claims for dam- 
ages for property lost by the act of the said Creek Indians, 
inthe years aforesaid, or which may bavé been taken for 
Government use. 


iMr: STEPHENS, of Georgia. That substi- 
tate limits the amount to the award of the com- 
missioners, 

Mr. WASELBURNE, of Hlinois. This involves 
an-appropriation of money from the Treasury, |} 
and | take it that under the rules it must have its 
first consideration in the Committee of the Whole 
on the state of the Union. 3 

` Mr. STEPHENS, of Georgia. It will be time 
enough to raise that question when my amend- 
ment Is before the House. 

The SPEAKER. The Chair cannot perceive |! 
the force of the gentleman’s point. He thinks || 
thatthe amendment would be in order; but he will 
aecide the question when it arises. 

Mr. RITCHIE, I desire to understand ong |; 
thing from the gentleman from Georgia. These 
claims, as { understand, amounted to more than 
a million dollars. The bill only provides for the 

ayment of three or four hundred thousand dol- 
ars. Now'how is the Secretary of the Treasury 
to know which claims to pay? The fund will not 
pay all, and arg those to be paid which are first 
presented until The fund runs out? i 
“Mr. STEPHENS, of Georgia. As the docu- || 
ments will show, there were claims presented to 
the commissioners amounting to twelve hundred j; 
thousand and odd doilars. ‘he commission made 
an award of only three hundred and forty-nine || 
thousand and odd dollars. Twenty-one thousand |; 
dollars of that has been paid to Jarnagin & Co., 
and the remainder remains unpaid. F simply pro- i; 
pose to pay the award of the commissioners, and | 
reject all the other claims. 

Mr. JONES, of Tennessee. Mr. Speaker, there 
are several classes of claims provided for in this | 
bill; Some, I think, it would be right to pay, and 
all the others I would not be willing-to pay. The | 
bill provides for the payment of several classes for | 
losses sustained by the destruction of property. I | 
think that the Government ought to pay where | 
provisions were taken for the use of the troops of 
the United States, by the troops and Indians in | 
the service of the United States; but, sir, I am not į 
willing to pay where losses were sustained by the 
destruction of property. I am not willing to pay 
for that class, and for.this reason: when the Creek 
Indians made their treaty, ceding their lands in | 
Alabama, and providing that they should go west, 
they reserved certain lands in Alabama to many | 
of their chiefs, warriors, and head men. Before | 
the Indians left for the west, the white people 
went upon those reservations to purchase them | 
up. They bought, and settled upon some of them, |, 
before the Indians had left. Then, there were |i 
difficulties with the Irdians; and the Indians over- 
powered them, I suppose, because they were the 
most numerous. The white men were driven from 
the reservations; and they aow come here asking | 
for payment for the losses they sustained in con- 
sequence of their expulsion. I think that they | 
ought to have remained out of the country until |, 
the Indians had-left it.’ if they had done so, we |; 
would then have had none of these claims here. | 

„Mr. STEPHENS, of Georgia. One word in 
reply to the gentleman from Tennessee. All the | 


for the reading of the bill 


| 
i 
i 
| 
| 
i 
i 


| is intended by that amendment that proof of the 


| that the FIouse shall decide between them. 


| ru 


| it upon the principle of the act of 1816, which 


i: finton, Burnett, Ezra Clark, Clawson, Cobb, Clark B. Coel- 


» worth, Fentor, Florence, Foley, Garnet 


| Powell, Purviance, Ritchic, Robbins, Rovee, Scales, Sear- 
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Glasses of cases he has referred to are-notincluded 
in my substitute. I only propose to pay for those 
classes of losses which will fall within the equity 
and principle of the act of 1834. I call the pre~- 
vious question. - . 

Mr. PHILLIPS. Lask the gentleman to with- 
draw his call for the previous question for a mo- 
ment. 

Mr. STEPHENS, of Georgia. 
the call. 

Mr. PHILLIPS. If I understood the gentle- 
man’s amendment, from the reading of it at the 
Clerk’s desk, there is one point on which I would 
ask him a question. -I wish to know whether it 


I withdraw 


loss sustained is to be dispensed with, and that the’ 


award of the commissioners is to be held as con- 
clusive? The amendment merely provides for 
proving the identity of the claimants. Ifit is in- 
tended to act upon the award of the commission- 
ers, then I understand the amendment. ‘If itis not 
so intended, then T hope that the gentleman will 
ingert a proviso that the payment shall be on proof 
of loss and the identity of the claimant. 

Mr. STEPHENS, of Georgia. The Secretary 
of War will take either the proof now reported or 
any other proof of the loss; but the loss’ must be 
established, or else payment cannot be made. 

Mr. STANTON, I wish to make an enquiry 
of the gentleman from Georgia. Suppose the 
enacting clause shall not be stricken out, will he 
allow my amendment to come in, so that the sense 
of the House may be tested as to which they will 
adopt—his or mine? 

Mr. STEPHENS, of Georgia. Iam content 
If 
the enacting clause be not stricken out, Lam will- 
ing that the vote shall be taken; first upon his 
amendment.and then upon mine. 

Mr. GIDDINGS. I wish to suggest one thing. 
I know that what I suggest the gentleman ing 
tended to embrace, and that is, that there shall be | 
a proviso added that hothing herein contained 
shall be so construed as to pay for property 
which has been heretofore paid for. 

Mr. STEPHENS, of Georgia. Tam willing 
to accept that as a modification of my proposi- 
tion. 

Mr. GIDDINGS. I would suggest, also, that 
it distinctly appear that the payment shall be 
made under the same rules which are established 
by theexecutive department under the law of 1816. 

Mr. STEPHENS, of Georgia. Ido notknow 
what ‘those rules are. J think that my amend- 
ment is sufficiently guarded now. [suppose those 
es are adapted to that Jaw, and they might not 
suit this“bill. 4 do not, therefore, care to adopt 
them. oe 
Mr. GIDDINGS. I merely wish that these 
claimants shall have the same measure of justice 
that has been dealt out to others. I would have 
that appear in the amendment, and then 1 will 
vote with him. That is all I ask. 
Mr. STEPHENS, of Georgia. 
wi 


The House 
l understand that the gentleman wants to put 


refers to the war of 1812; when I want to put it 
on the act of 1834, long subsequently. ‘There 


t 


NAYS—Messrs. Ahl, Anderson, Atkins, Avery, Barks- 
dale, Bonham, Branch, Bryan, Burlingame, Case, Cava- 
naugh, Jobn B. Clark, Clay, John Cochrane, Colfax, James 
Craig, Crawford, Curry, Curtis, Davis of Maryland, Davis 
of Mississippi, Dewart, Dowdell, Edmundson, Foster, Gar- 
trell, Gilmer, Gooch, Greenwood, Lawrence W. Hall, Bar- 
ris, Hatch, Hawkins, Hopkins, Houston, Howard, Keim 
Kilgore, Lamar, Leiter, Maclay, McRae, Humphrey Mar. 
shall, Maynard, Moore, Edward Joy Morris, Niblack, Nich- 
i ols, Peyton, John S. Phelps, William W. Phelps, Pike, 

Reagan, Ricaud, Russell, Sandidge, Savage, Scott, Seward, 

Aaron Shaw, Shorter, Samuel A. Smith, William Smith, 
Stallworth, Stanton, Stephens; James A. Stewart. George 
Taylor, Thayer, Trippe, Walton, Watkins, Whiteley, 
Wood, Woodson, Wortendyke, and Zollicoffer—77. 


So the bill was defeated; the enacting clause 
being stricken out. 

Pending the call, 

-Mr. STEPHENS, of Georgia, said: Mr. 
Speaker, there seems to be some misunderstand- 
ing in reference to the effect of the motion to strike 
out the enacting clause. 

Mr. MORGAN. I object to debate. 

Mr. STEPHENS of Georgia. I will only state 
that, by voting to strike out the enacting clause, 
gentlemen vote for the defeat of the bill, and that 
my amendment cannot then be offered. 

Mr. MORGAN. I object to’ further debate. 

The SPEAKER. The effect of the motion to 
strike out the enacting clause, if agreed to, will be 
the defeat of the bill. y 

Mr. COMINS stated that he had paired off with 
Mr. Hiu on this bill, some days ago. 

Mr. KEITT stated that hehad paired off with 
Mr. Crarrer, and that he had intended to ex- 
cept this bill, but not being certain whether be had 
or not, he would refrain from voting. 

Mr. SHAW, of North Carolina, stated that his 
colleague, Mr. Rurrin, was detained at home by 
sickness. 

The vote was then announced as above re- 
corded. 

Mr. COBB. I rise toa privileged question. I 
move to reconsider the vote by which the enact- 
ing clause was stricken from the bill, Iam per- 
fectly well satisfied, sir, thata large portion of 
| this claim is correct. I haye investigated the mat- 
ter, and I am satisfied of ‘that fact. When the 
claim was presented here some years ago, I de- 
nounced it as fraudulent, for then it was attempted. 
to cover all the claims which had been presented 
to the board of commissioners to the extent of 
some twelve hundred thousand dollars. In my 
examination of the award of those commissioners, 
I find that they have not embraced any claim 
which ought not to have been allowed; and as the 
gentleman from Georgia [Mr. Srepuens] now 
proposes a bill founded upon that award and 
guarded, as it ought to be, { shall vote for it. It 


| does not embrace any of the fraudulent claims 
| 


i which I have heretofore denounced. I voted 

against the bill, or for the motion to strike out 
| the enacting clause, because I wanted to put my- 
| self right before my constituents, and the gentle- 
j man would not yield for that purpose. I have 
f now submitted the motion to reconsider, and I 
| shall vote with the gentleman from Georgia. My 


we differ. F call for the previous question. 
Mr. COB 

his call for the previous question fer a moment. 
Several Messners. Oh, no; let us have a vote. 


B. 


to bè a disposition that i shall insist on the call 
for the previous question. 
Mr. COBB. 
The previous question was seconded, and the } 
main question ordered. 


Mr. DEAN demanded the yeas and nays. ‘| 


The yeas and nays were ordered. i 

‘The question was taken; and it was decided in 
the aflirmative—yeas 98, nays 77; as follows: 

YEAS—Messrs. Bingham. Bliss, Bocock, Brayton, Buf 


rane, Cockerill, Corning, Cox, Cragin, Davis of Indiana, 
Davis of Towa, Dawes, Dean, Dodd, Durfee, Engtish, Farns- 


, Giddings, Gillis, 
Goode, Granger, Gregg, Groesbeck, Grow, Robert B. Hall, 
Harlan, Haskin, Hoard, Hodges, Horton, Hughes, Huyler, 
š, Owen Jones, Kellogg, Kelsey, Knapp, 
Lawrence, Leach, Leidy, Lovejoy, Samuel S. Marshall, 
Matteson, Miller, Mulson, Montgomery, Morgan, Morrill, 
isaac N. Morris, Oliver A. Morse, Mott, Murray, Olin, 
Palmer, Parker, Peudicton, Pettit, Phillips, Potter, Potte, 


ing, Henry M. Shaw, John Sherman, Sickles, Singleton, 
Robert Smith, Spinner, Stevenson, William Stewart, Tal- 


` 


J ask the gentleman to withdraw |! 


Then I shall vote against the bill. ;; 


|| $2,448. 


action now will be consistent with my former ac- 
tion. I wish to make this explanation, not only 


‘| to place myself right here, but right before my 
u constituents. 
Mr. STEPHENS, of Georgias ‘There seems |} 


Somebody a while ago stated that 
| I voted to strike out the enacting clause of this 
| bill because I was prejudiced against one of my 
constituents. I should like that gentleman to rise 
here now, and say whether he will stand by that 
remark. Į pause fora reply. Nobody responds. 
| Then nobody says it. 

I will refer now, Mr. Speaker, to a document 
i which contains all the details of this case. It 
shows in detail the clainfs presented to the board 
‘of commissioners.. I will read some of them, and 
| whenI do so J shall have put myself right before 
the House andthe people I represent. 

A claim was presented to these commissioners 
for $2,180 41. What did they allow? One thou- 
sand four hundred and twenty dollars and twenty- 
eighg cents. Another claim was presented for 
What did the commissioners allow? 
Fourhundred dollars. Lam referring to page 36. 
Another claim was presented for $12,230. The 
commissioners did notallow anything, and there- 
fore that claim will be excluded by the provisions 
| of this bill. Another claim was for $1,628, and the 
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commissioners allowed nothing; another for $763, | 
and they allowed $266; another for $3,709, and || 
they allowed nothing, Under these circumstances, || 
Tam satisfied that J might do great injustice to a |} 
meritorious class of citizens if refused to vote |) 
for a bill providing just indemnity to them, and 
“which protects the Government from the frauds || 
. which might have been perpetrated under former 
bills which I have denounced at home as being | 
base and corrupt. I am now prepared to vote for 
this bill, and I make this motion to reconsider in |} 
order to bring the matter before the House for in- 
vestigation. If gentlemen willexamine the record, 
they will find that the commissioners had claims 
presented to themamounting to $1,272,722 30, and 
they allowed only $349,120 37, And that is all | 
that I understand the friends of the bill now 
claim; because they puta clause in the bill, re- 
stricting the amount to be paid under it to the |! 
award of the commissionrs. Pa 

I am ready now to vote for the bill, in order to 
do justice to a meritorious portion of the citizens 
of Georgia and Alabama; though I have com- 
demned, upon former occasions, the allowance of 
claims that were unjust. But the amount is now 
cut dowh to what I think is, in all probability, 
justly due, and I am willing to vote for it. 

Mr. HOWARD. I would inquire of the gen- 
tleman whether we have anything to do with these |/ 
claims that were rejected by the commissioners, 
inasmuch as this bill limiis the payments to those 
claims that were allowed by the commissioners? 
- Mr. COBB. Thatis what I say. The bill is 

‘limited to the awards of the commissioners. 

Mr. HOWARD. Then I do not understand 
the point of the gentleman’s speech. | 

Mr. COBB. I believe the just claims ought to 

be paid. But I wanted to place myself right on 
the record, so that I shall not be accused of acting 
inconsistently in voting for this bill, when I have 
heretofore denounced bills pending here as being 
corrupt when they provided for the payment of || 
over one million dollars. The amount is now re- || 
duced tothe award of the commissioners, $349 ,000, 
and i believe that oughtto be paid. [now move 
to reconsiderthe vote by which the cnacting words |} 
of the bill were stricken out. j 

Mr. WASHBURN, of Wisconsin. T move to 
lay the motion to reconsider upon the table. 

Mr. STEPHENS, of Georgia. 1 will ask the 
gentleman to allow me to make a motion, which, 
Ï think, will suit the present temper.of the House; 
to postpone the consideration of the mation to re- 
consider until Saturday next, and let my amend- 
ment, in the mean time, be printed. 

Mr. COBB. I hope that will be done. 

Mr. JONES, of Tennessee. We had better 
take the question now. 

Mr. STEPHENS, of Georgia. I will take oc- 
casion to say,in reply to the gentleman from |i 
Alabama, that I did not yield the floor to him 
when he requested it, because I thought he could 
so much better explain his consistency to his con- 
stituents than to the House. ii 

Mr. COBB. I could do it much quicker here |} 
than I could do it at home. 

The motion to reconsider was laid upon the 
‘table—ayes 80, noes 68. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. SMITH, of Virginia, leave 
was granted for the withdrawal from the files of 
the Efouse of the papers in the cases of Dr. Charles |! 
Taylor, Colonel Francis Taylor, and James Broa- | 
dus, for the purpose of reference to the Court of 
Claims. 


WILLIAM HAZZARD WIGG. 
Mr. KEITY. I wish to ask the indulgence of || 
the House to allow a bill upon the Private Cal- 
endar to be taken up and passed. I am sure there 
will be no objection to the bill, and it will accom- į; 
modate me very greatly if the House will allow | 
it to be passed now, asit will not be in my power 
to attend forsome time. The bill is for the relief | 
of William Hazzard Wigg. It passed the Senate | 
unanimously, and has been unanimously approved 
by a commiltee of this House. 
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| I hope the motion of the gentleman from Virginia 


| tion to go into a Committee of the Whole House 


| time, and referred as indicated below: 


| . 
fairs. 


| to the Committee on Revolutionary Claims. 
li ley, administrator de bonis non of Samuel Hol- i 


| gate, deceased. Referred to the Committee of 
! Claims. 


| of Samuel Rockwell. Referred to the Committee |! 
i on Indian Affairs. 


| Nathan Weeks, deceased: 


Mr. HUGHES. I call for the 
business. , : . 

Mr. SMITH, of Virginia. I move that the 
rules be suspended, and the House resolve itself 
into the Committee 8f the Whole on the state of 
the Union, with a view to take up the bill pro- 
posing to form a Territory of the western portion 
of Utah, known as the Territory of Nevada. 

Mr. PHELPS, of Missouri. Iwas about tosub- 
mit the motion myself that the House go into the 
Committee of the Whole on the state of the Union. 


regular order of 


will be agreed to. 
Mr. MARSHALL, of Illinois. Would a mo- 


on the Private Calendar take precedence? 
The SPEAKER. It would. | 
Mr. MARSHALL, of Hiinois. Then I sub- | 
mit that motion, 
The SPEAKER, Ifthe gentleman from Minois 
will permit it, the Chair would like to relieve the 
eaker’s table of certain private bills, and to 
have them referred to the appropriate committees. 
Mr. MARSHALL, of Minois. I have no ob- 
jection to that. 


REFERENCE OF SENATE BILLS. 


The first bill on the table was Senate bill (No. 
452) for the relief of John R. Nourse. 

Mr. CURTIS, [ask that that bill be put on || 
its passage. 

Mr. JONES, of Tennessee. I object. 

Mr. CURTIS. There is no appropriation in 
the bill. 

Mr. JONES, of Tennessce. What is the bill į 
for, then? , 

Mr. CURTIS. Simply to release a judgment 
against Mr. Nourse. 

Mr. JONES, of Tennessce. That is the same 
thing. I object. i 

The SPEAKER. The Chair only asked the con- 
sent of the House to take up bills for reference. 
The Chair will therefore withdraw the bill. 

The following Senate bills and joint resolutions | 
were then, by unanimous consent, severally taken 
from the Speaker’s table, read a first and second 


A resolution (No. 63) authorizing the scttle- | 
ment of the accounts of Redick McKee. Referred 
to the Committee on the Judiciary. à 

An act (No. 283) for the relief of James Mac- 
caboy. Referred to the Committee of Claims. 

A resolution (No. 70) for the relief of Com- 
mander H. J. Hartstene, of the United States 
Navy. Referred to the Committee on Naval Af- 


Anact (No. 90) for the relief of John Ericsson. 
Referred to the Committee of Claims. 

An act (No. 125) for the relief of the legal rep- 
resentatives of James Bell, deceased. Referred | 


An act (No. 89) for the relief of George Ash- 


An act (No.#§09) for the relief of Moses Noble. |i 
Referred to the Committee of Claims. 

An act (No. 144) for the relief of the legal rep- 
resentatives of Captain Charles G. Ridgely, of the 
United States Navy. Referred tothe Committee | 
on Foreign Affairs. | 

An act (No. 135) for the relief of W. Y. Han- | 
sell, W. H. Underwood, and the representatives | 


An act (No. 113) for the relief of Lieutenant | 
Referred to the Com- | 


for other land adjoining said lot. Referred to the 
Committee on the Judiciary. 


| 
| 
! 
PRIVATE CALENDAR. | 


| passe 


The question then recurred on the motion of | 


Jj 


Mr. Maxnsuaxt, of Minois, that the House resolve 

itself into a Committee.of the Whole Fiouse on 

the Private Calendar. : 
The motion was agreed to. : 

` The House accordingly resolved itself into.a ` 


i Committee of. the Whole House, (Mr. Growin 


the chair,) and proceeded to. the consideration: of 
the Private Calendar. : : 
WILLIAM HAZZARD WIGG. 

Mr. KEITT. Before the committee proceed to 
the consideration of the bills upon the Calendar 
in their order, Lask them, by unanimous consent, 
to take up Senate bill (No. 52) for the relief of 
William Hazzard Wigg, which is simply to cor- 
rect a clerical error. 

Mr. JONES, of Tennessee. I think we had 
better proceed with the Calendar in order. «If 
we take this case up out of its order, we shall 
have other applications of the same sort. 

Mr. KEITT. No, sir; I will not make another 
application. : 

Mr. JONES, of Tennessee. The gentleman 
will not; but other gentlemen will, T think we 
had better go onin order, and I therefore object to 
the proposition. 

CYRUS H. M’CORMICK. 

The first case upon the Calendar was an. ad- 
verse report £C. C. No. 11) upon the petition of 
Cyrus H. McCormick. , 

Mr. UNDERWOOD. I do not know much 
about the condition of this claim; but if the com- 


| mittee will give their consent, I propose that it be 


passed over for the present.. ` 

Mr. FARNSWORTH. J object. 

Mr. MARSHALL, of Illinois. I move that 
the report be laid aside, to be reported to the- 
House with the recommendation that the decis- 
ion of the Court of Claims be confirmed. Then, 
when it comes before the House, if it is a case 
which needs further investigation, it ean be re- 
ferred to one of the standing committees of the 
Touse. 

Mr. JOHN COCHRANE. For the purpose 
of enabling the committce more intelligently to act 
upon this report, I ask that the opinion of the 
court be read. E 

Mr. SMITH, of Virginia.. I would be glad if 
this case could be passed over for the present. 

The CHAIRMAN. That proposition has been 


| made, and objected to. 


Mr. SMITH, of Virginia. I will say that Mr. 
McCormick cailed my attention to. this case, and 
requested that it might be passed over for the 
present. Mr. Lercuer ought tobe here. He has 
given hig attention to this claim, and perhaps has 
some course to suggest in reference to its disposi- 
tion. I therefore ask that the case be now passed 


over, 

Mr. MARSHALL, of Ilinois. If that be thes 
sense of the committee, I certainly have no objec- 
tion to it. 

Tite CHAIRMAN. The reading of the report 
is called for. 

Mr. UND#®@R WOOD. Before the reportis read, 
I merely wish to make a statement to the gentle- 
man from Illinois, and in the hearing of the com- 


| mittee. Thope thathe will withdraw his motion. 


J understand that Mr. Lercurn, whois now sick 
and confined to his room, and therefore unable to 
be present, has given this case his attention. I 
da not know myself what disposition ought to be. 
made of it. If he were here he could, and I sug- 
gest that it go over for the present. : 

Mr. SMITH, of Virginia. I move that it be 
d by informally. 

The CHAIRMAN. Thegentleman from New 
York calls for the reading of the report, and he 
has the right to have it read. 

Mr. JOHN COCHRANE, I understand that 
the gentleman in whose charge this case is, is 
confined to his room by illness, and therefore I 
presume the case ought to go over. I withdraw 
my call for the reading of the report. 

Mr. FARNSWORTH. Linsist upon my ob- 
jection to its being passed over. The- case stood 
Jast session where it now is—at the head of the 


` 
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Calendar. Mr. McCormick, and those who reps 
“¥esént him here, left the session pass away, not- 
withstanding that: fact, without any action upon 
the case.. I am ‘satisfied, from.an examination of 
the report, that there is nothing in it. Mr. Mc- 
-Cormick failed to get a renewal of his patent 
through the Commissioner; and then he placed 
shis-ease before tha Court of Claims, and that court 
shas-deeided' that it had no jurisdiction of the case. 
-Thatis the report upon the Calendar, and that is 
the. whole of the case. € 
eA Mr WASHBURNE, of Ilinois. Is not this 
sgamerparty before the Commissioner of Patents 
¿toiget:his patent indefinitely extended, and with 
some prospect of success? : 

Mr. FARNSWORTH. I know nothing of 
that, except what the newspapers state. He is 
there, they state, to get something; but I do not 
know exactly what it is. This is a matter in 

which my constituents are deeply interested, and 
-I want to sce it disposed of at once. : 

Mr. KELLOGG. I desire to hear the printed 
report read. i 
© Mr. SMITH, of Virginia, I submit the propo- 
sition thatit be passed over. It will save time if 
the Efouse will consent, under the circumstances 


„which have been stated, to let the ease go over. 


T can hardly suppose that thore will be objection | 
to.that proposition. If we pass it over we can go : 


“to-other matters. It is only time wasted to have 
ithe report read. i 
‘ Mr, KELLOGG. I amsatisfied that it is time 
that Mr, McCormick’s improvement should go to 
the general benefit. of the people. 
abundantly paid’for it. : He has reaped from it all 
that he is entitled to. I desire that the report be 
read. Letus see. what there ig in it, and then dis- 
-pose of the case. 

Mr. KELSEY, Is there anything more in this 
report from the Court of Clams than this, that 
they have no jurisdiction over it? 

Mr. KELLOGG. Lam notadvised of the fall 


measure of the report.” When itis read we can | 


‘gee what it is. 


My only object is to get a vote 
on this case. 


decision of the Court of Claims. 
for the reading of the report. 
The decision of the court was read as follows: 
o“ Opinion of the court delivered by Chief Justice Gilehrist. 
< @ The court are of opinion that the claim is not foanded 
. upon any jaw of Congress, or any regulition of an bixece- 
tive Department, or any contract, express or implied, with 
the United States, or upou any legal right. 


Ut id simply apetition to Congress to pass a law, whieh | 


åt isin the diseretion of Cong 
shall deem best. The court ba 
the discretion of Congress, or to recommend any log 
There is in no sense any claim upon the United St 
cept such as may be addressed to their views of wha 
the whole proper, Consequenty, the court have no juris 
diction to order testimony to be taken??? . 


2f0 endetor Rot, as th 


Ue has been | 


I move, therefore, that the case be | 
laid aside, to be reported to the Mouse with the | 
recommendation that the House affirm the adverse ; 
wt Lask first | 


Sno authority 10 regulate » 


Mr. SMITH, of Virginia. JE thatis the whole | 
of the court’s opinion, it is manifestly a case that | 


ought not to have been gent there; and, th 
we ought.to address ourselves to an examination 
of the whole subject. I move, then, that it be 
-passed by for the present. ‘To pass it by will not 
affect the rights of anybody. 

Mr. BURNETT. 1 object. 

The adverse report of the Court of Clainrs was 
then laid aside, to be reported to the House with 
the recommendation that it be afli@&icd. 


WILLIAM NEILL AND OTHERS. 
An adverse report (C. C. No. 30) upon the pe- 
tition of William Neill and others. 
Mr. COX. I have no objection to the decision 
of the court being affirmed. Ihave given every 
attention to this ease, 


refore, | 


and [think now the par- i 


ties themselves are satisfied with the decision. L: 


make the motion that it be laid aside. 

The report was then laid aside, to be reported? 
tothe House with the recommendation that it be 
affirmed, , 

k CHARLES J. INGERSOLL. 

ADIL (H.R. No. 197) for the relic? of Charles 
J. Ingersoll. 

Mr. KELSEY. obtained the floor. 

Mr. JONES, of Tennessee. 


bill be laid aside, to be reported to the House with | 


the recommendation thaz it do not pass. 
Mr. KELSEY. J believe I was recognized first. 
The CHAIRMAN. -Thegentleman from New 
York is entitled to the floor. 


I move that that ; 


| 
| 


| 
| 
j 
| 
{ 


- Mr: KELSEY. I am satisfied with the propo- 
sition of the gentleman from Tennessee, if it will | 
bring us to a direct vote on this bill. This is an 
old acquaintance of mine. It was upon the Cal- 
endar during the first session of the Thirty-Fourth 
Congress. There is one reason why the bill ought 
not to pass. I think that the rule should be laid 
down, and adhered to invariably, that whenever a 
particular Efotise decides a case in reference to a 
contested seat, they should also decide the ques- 
tion whether the contestantghould be paid or not. 
It seemato me they are the most proper judges, 
of what they will-do. Itis a question peculiarly™ 
addressed to their discretion, and this is a casein | 
which we should not depart from that rule. I 
think that the claim ought to be rejected, for the 


reason that it was not presented to the Congress |! 


that decided the case of the contested seat, nor, if ! 
Lam correctly informed, until a good many years | 
afterwards. “‘Uhat of itself would be sufficient, in | 
my judgment, to condemn it. But there are other : 
reasons connected with this bill, that induce me | 
to opposeit. Í wil not nowgo into a history of | 
the caso. Lam willing that the advocates of the 
bill should present their side, and then let the 
House vote on it as soon as possible. 

Mr. WASHBURN, of Maine. I have been or 
the Gommittee of Elections, before which this 
claim has come, for two Congresses, and [am sgt- 


bill ought to pass. It was a real contest, a con- 
test in which Mr. Ingersoll eloimed the 


i 

we 3 pelos l 
isfied, after an examination of the case, that the i 

t 

f 


seut oc- 


cupied by . Naylor. it wasan earnest contest. ji 
ltp d through the whole of the first session, |! 
| 


and into ths second session of that Congress. 

Mr. KELSEY. 3 
contest was decided was it before any claim was | 
presented on behalf of Mr, Ingersoll? l 

Mr. WASHBURN, of Maine. F cannot an- i 
gwer that question, but | am confident thatit was | 
nota great while. f wiil say to the committee, | 
and to the gentleman from New York, that {think | 


that this claim has been investigated by a dezen |: 


committees, composed of men of all parties, and | 
that it has never yet failed to get their approba- | 
lion, The gentleman hag stated, that if there was | 
any justice in a echim, it should be recognized | 
and paid by the House that decided the contest. | 
Why this was not so decided, 1 do not know; but 
l know that it may often happen that a just claim 
of this kind cannot be acted Npon by the FLouse 
which decides the question. 

Remember that in the last Congress, when the 


huk, the Committee of Elections came to the 
conclusjon that the latter had not made outa case 
against&he sitting member, although they were į 


satisfied—that is, the majority of them, and so 
> ; a) s 
i 


stated in their report— 
could have beea produced bad been produced, 
Mr, Clark would have beon entitled to the seat, 
"hey were satisfied that ho had made bis claim 
hopestiy vial in good Muth; and aithougu they 
felt bound to report against his right to the seat, 


yetthey reported aresolution giv 


failed, and dt would have been passed inev 
by a decided majority but for the fact, the repo 
only having been made three or four days bet 


y 


tore ; 
the close of the session, that the tarif? bill came | 
up, and the TLouse was anxious at once to pro- | 
ceed to its consideration. A makon was cit 
to proceed to the business upon the Speal 


table, and this resolution weat upon the table, | 


from which it could not again be taken up. 
Mr. KELSEY. Did the committee that re- 
ported on the contest report a resolution to pay | 
Mr. Ingersoll? . S 
Mr. WASHBURN, of Maine. The com 
tee were disposed to report such a resolution, 


Me. Ingersoll, from personal delicacy, declined to + 


have such a resolution then brought before the 
House. ff the gentieman will go back to the his 
tory of that cause, he will find that it was area 
contest, and that it occupied the House for a lon: 
time. Mr, Tngersoil came here with credentials, 
and so did Mr. Naylor. hope that the bil will 
be laid-aside, w 
pass. i 

Br. JONES, of Tennessee. This is an ap- | 
plication on a bill to pay the person named in it | 
the per diem and mileage of a member of Con- | 
gress, while he was engaged in contesting the seat ! 


jer 


Lj 


Low many years after that i 


| 
i 
i 
| 
| 
f 
i 
seat of Mr. tall, of lowa, was contested by Mr. | 
f 
| 
| 
i 


hat, ithe testimony which $ 


z him pay for £ 
the true he was here. When that resolutioun came ; 
before the Pouse, a motion to lay upon the table | 


adl £: 


| 
| 
| 


ith the recommendation that it do | 


of another gentleman who had received the certif- 
icate, and was admitted to his seat upon the floor 
of the House of Representatives, : 
E Mr. STEPHENS, of Georgia. I wish to cor- 
; rect the gentleman in that. Mr. Ingersoll had 
i the official certificate, and Mr. Naylog had the 
| certificate of the judges of the election. He had 
| the official certificate, and in my judgment was 
entitled to his seat. 
| Mr. JONES, of 'Tennessee. I stand corrected 
| by the gentleman from Georgia, This was a con- 
| test before he ot myself held a seat upon this 
t floor. I have acted upon one rule, one principle, 
tin all cases of this character. I have, sir, uni- 
| formly voted against paying any contestant who 
i failed to oust the sitting member, I think that it 
Í igasound principle, and I cannot, in this instance, 
| depart from it. I do not think the man who 
! comes here and contests the right of another toa 
i seat should be paid, unless he succeeds in dis- 
placing the sitting member, I do not think, sir, 
hat I have aiy right to pay him as a member of 
Congress, because he never was a member of 
Congress; and I cannot vote to pay him because 
-his rights or his interests required him to come 
iere and contest a seat upon this floor. 
MraSEWARD. Mr. Chairman, I happened: 
‘to be in the Thirty-Third Congress, and looked 
‘into this‘case., Í examined it with a good deal of 
re} and, as I recollect the facts, they are these: 


| Governor of Pennsylvania, as an evidence of his 
sight to sit upon this Hoor. Mr. Naylor came 
with the certificate of the election judges. The 
ease was postponed until the New Jersey case 
was decided. [think that it was not settled until 
the last session of that Congress. Mr. Ingersoll, 
in the mean time, was kept here at great expense 
and trouble. Now, I put it to my friend from 
‘Tennessee, [ Mr. Joxes,| because 1 know that he 
is a conscientious man, whether a man, coming 
here with the certificate of the Governor of his 
State, showing that he was entitled to a seat upon 
this floor, and the House having delayed action 
on the case, aman who was kept waiting here by 
the House, and who ultimately had the decision 
i of the House against him—I ask him whether 
such a man, with such a certificate, ought not to 
; be paid? 
i Mr. JONES, of Tennessee. I may think that 
‘this was a hard case; but the Constitution makes 
‘the House of Representatives tne judge of the 
qualifications and election of its own members, It 
is for the House to decide who are its members; 
“and in my opinion, whenever a contest is deci- 
‘ded, the House making the decision, ought also 
to decide whether anything ought to be paid to 
| the contestant or not. 
Mr. SEWARD. The gentleman has not an- 
: swored my question, I take the ground that the 
certificate of the Governor was prima fucie evi- 
dence that the party is a member of Congress, 
| and ought to be sworn in. Mr. Ingersoll came 
“here in good faith. Ie claimed a seat in this 
Ilouse, and showed his certificate from the Gov- 
ernor of Pennsylvania. [think that we cannot, 
and ought not, to deny this claim, 
Mr. PHILLIPS. 1 wasa member of the Com- 


AE. 


mittee of Bleetions at the last session. 1 reported 
this bill; a report accompanied the bili; es H em- 
braces my Views on the subject, I ask that it be 
read, 


them, they being equally divided, three of them 
giving to one candidate the certificate of his elec- 
tion, while the other three furnished alike certifi- 
cate to his competitor. The Governor of Pennsyl- 
vania, by his usual proclamation issued shortly 
afterwards, declared Mr. Naylorto be duly elected; 
: and the succeeding Governor, a year afterwards, 
though before the assembling of the Twenty-Sixth 
Congress, in like manner declared Me. Ingersoll 
| elected. At the commencement of the first ses- 
sion, both these gentlemen claimed the seat; Mr. 


! Naylor was, of course, received as the sitting 
» member, and Myr. Ingersoll contested his right. 


: Mr. Ingersoll came here with the certificate of the . 


1 


1859. 
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The case occupied several months in its investiga- 
tion;’ many witnesses were examined on both 
sides by authority of the Committee of Elections, 
and just at the close of the first session two re- 
ports were presented from the committee; five 
members thereof, constituting a majority, reported 
that Mr. Naylor was entitled to retain his seat; 
while three of the remaining four members of the 
committee reported that frauds had been proved, 
and against the legality of Mr. Naylor’s return. 
The majority report was adopted on January 15, 
1841, the second month of the second session of 
that Congress; and the memorialist, Mr. Inger- 
soll} now asks to be paid the usual mileage and 
compensation during the time that the contest was 
pending and undetermined. 

. Mr. PHILLIPS. Mr. Chairman, when this 
case was referred to the Committee of Elections 
at the last session, I may say there was no differ- | 
ence of opinion among the members of the com- 
mittee. ‘The only objection that seemed to exist, 
was that many years had elapsed since the occur- 
rences took place out of which the claim arose. 
But the delay was explained in part, by the fact | 
that the memorialist became himself soon after a 
member of Congress, and remained so for six 
years, and during all that time would not permit 
his claim to be presented. . 

This case, sir, is not like any case that may be 
presented under the existing law. The members 
of the committee will recollect, that at that ti 
contests were made before the House of Repre- 
sentatives or their committee here. Since that 
time the law has been so changed, as that the con- 
testant need not leave his place of residence; and, 
therefore, there seems no reason why the contest- 
ant should be now paid, while there was then 
every reason why a contestant who had made a 
contest in good faith, should receive his per diem 
allowance. Now, J appeal to the justice of the 
members of this committee. Iam not afraid—and 
I hope my confidence is well founded—that they 
will be governed by partisan pr&judices in this 
matter. 

Mr. KELSEY. Will the gentleman permit me 
to ask him a question? 

Mr: PHILLIPS. Yes, sir. 

Mr. KELSEY. Iwould inquire of the gentle- 
man from Pennsylvania whether the House before 
which this contest between Ingersoll and Naylor 
was had, did not refuse to pay Mr. Ingersoll ? 

Mr. PHILLIPS. They refused to suspend the 

rules for the introdugtion of a resolution to pay 
him. But let the gentleman answer me whether 
he does not intend to vote for claims that other 
Congresses have rejected? If he is willing to pin 
his faith upon the sleeves of others, let him say 
so; and while I differ with him in his rule of ac- 
tion, l shall expect him to abide by it. 
* Mr. KELSEY. lam not willing to vote for 
any claim that addresses itself peculiarly to the 
discretion of a preceding Congress, which preced- 
ing Congress has rejected it. This claim rests 
upon no legal right, but upon the discretion of the | 
House. 

I hold, that where there is a contest in good 
faith, the House that passes upon that question | 
ought also to decide upon the question of paying | 
the contestant. I would pay the contestant in all || 
eases where the contest was made in good faith; | 
but where the House that has heretofore decided 
upon the contest has refused to pay, I would not 
review their decision and reverse it. 

Mr. PHILLIPS. The Committee of Elections 
have repeatedly reported in favor of this claim. 
The committee has never, so far as I know, been 
divided by party influences in the consideration 
of it; and there has never been a minority report 
against the claim. The gentleman cannot, there- 
fore, doubt the justice and merits of the claim, 
according to the precedents of the House. If the 
rule had been adopted years ago, that the man 
who contested a seat should not be paid, I think 
it would haye been a wise policy; and, in pre- 
senting this report, I suggested that I was only 
following in the beaten track of the precedents of 
the House. 

T would ask the gentleman from New York if | 
he did not vote to pay Governor Recder, who con- 
tosted the seat of the Delegate from Kansas, in 
the last Congress? I would also ask him if he did 
not vote to pay Mr. Archer, the contestant of the | 
seat occupied in the last Congress by the present | 


Clerk of the House? The gentleman made no 


objection to the principlethen. Now, according to 
my view, the man-who contests a seat, under the 
present state of the law, ought not to be paid at all. 

Mr. KELSEY: Will the gentleman hear my 
answer to his question? 

Mr. PHILLIPS. _ Certainly, sir. 

Mr. KELSEY. I did vote to pay Governor 
Reeder; but that House had decided the question 
between the contestant and the sitting Delegate, 
and the case came within the rule I have laid 
down. We decided the main question; and we 
decided the collateral one also, as to paying the 
contestant., 

Mr. PHILLIPS. Jt strikes me that the gen- 
tleman strains at a gnat and swallows a camel 
when he votes for compensating Governor Reeder 
and refuses compensation in this case. 

Now, what were the facts in this case? Two 
gentlemen came here, each with a certificate from 
the Governor of Pennsylvania, (there had been a 
change of Governors,) and each with a certificate 
from the same number of return judges. Mr. Nay- 
lor was received as the sitting member, and his 
right to the scat was contested in good faith by Mr. 
Ingersoll. The delay inthe decision of the ques- 


tion was not caused by the memorialist; that is | 


noteven intimated. And I believe that this is the 
only claim ofthis description that remains unpaid, 


with the exception of one of recent occurrence, | 


which we shall reach further down on-the Calen- 
dar. ; 

I will remind the gentleman from New York, 
that the case of Mr. Botts, of Virginiayis one on 


which the payment was not made by the Congress | 


that decided the question of the contest, but by a 
subsequent Congress. Now, } would ask the gen- 
tleman from New York whether, if he is sat 
thatother Congresses acted wrongly in not paying 


this claim when they have paid others of a simi- |i 


lar character, he will not now, even at this late 
day, do this tardy act of common justice ? 

Let me show the gentleman where he places 
himself. This-is a claim upon the Government. 
He says thatthe Congress which decided the con- 
test is the only tribunal that should. decide the 
question. Well, then, Jet him plant himself upon 
the doctrine that when a claim has once been re- 
jected, that decision shall be final, and Congress 
shall not reverse it. I understand very well the 
distinction which he draws; but there ought to be 
some principle upon which we are to act. Here 
is a man who comes here in good faith—the faith 
of the transaction is not questioned or impugned. 
From the anxiety of the committee who had it in 
charge to obtain all the testimony bearing on the 
case, it was not decided by the House until the 
second month of the second session of “the Con- 
gress; and then, four out of the nine members of 
the Committee of Elections declared it as their 
opinion thatthe allegations of Mr. Ingersoll were 
sustained. Now, I ask if the precedents here do 
not all authorize the payment of thisclaim? This 


claimant, who is a constituent of mine, does not | 


come here to ask a favor at the hands of the 
House; he comes to ask it as a right. 

Mr. BOCOCK. By the leave of the gentleman 
from Pennsylvania, I will say that the rule is 
clearly a correct one—and 1 think the gentleman 
will concur with me—that where a man comes 
here to contest a seat in this Louse, if he does 
not succeed, he ought not to be paid for it. But 
there seems to be a distinction between this and 
the usual casts coming under the rule i have 
named; which difference grows out of the appa- 
rent conflict about the prima facie right to the seat. 
It seems that three of the judges of election cer- 
tified that Mr. Naylor was entitled to the seat, 
and three that Mr: Ingersoll was entitled to it. 
The Governor then in power gave the certificate 
to Mr. Naylor, who was admitted without ob- 
jection to his seat in the organization ofthe House. 
Subsequently, another Governor granted a certif- 
icate to, Mr. Ingersoll. That statement made by 
a gentleman who preceded me, throws a doubt on 
the question as to whom the prima facie right to 
the seat belagzed. I ask the gentleman from 
Pennsylvania, if, by the laws of his State, the 
judges are not bound to report to the Governor 
then in power; and whether the Governor then in 
power is not bound to makea return to the House 
of Repfesentatives; and whether the action of any 
subsequent Governor is not superogatory? If 


that is so, then Mr. Naylor had the prima facie |. 
> y 1 


right to the seat. 


fed | 


Mr. PHILLIPS: The gentleman: from. Vir- 
i ginia is correct; but the-duty of the Governor 
is only ministerial.” He can -only:go upon the 
returns of a majority of the return. judges: {n 
this instance there were no-such returns, In this 
case the returns were in such confusion. that “the 
judges of election could not agree which candidate 
had been elected. The election took place during 
the disturbances which you, Mr. Chairman, [Mr. 
Grow,] will very well remember. as the“ buck- 
shot war.’?. Met. Ingersoll came here as the con - 
testant, in good faith. Some of the committee 
said he was right-in his allegations. . I refer ‘the 
gentleman to the report of the committee, in which 
he will see that the:case has hada properexamin- 
ation. The only question is, whether the House 
will follow the precedents‘ which have been fol- 
lowed ever since the organization of the Govern- 
ment, and give Mr, Ingersoll the compensation. 
I answered the gentleman just now-that-this ques- 
tion was decided by the Congress’ in. which..it 
arosc. I should have said that it was not decided 
at all by that Congress. ‘The House only refused 
to suspend the rules to take up the resolution; 
which required a two-thirds vote. f 

Mr. KELSEY. Wil the gentleman tell me 
what was the vote of the Flouse on that occasion ? 

Mr. PHILLIPS. Icannot. Ido notremem- 
ber the, numbers; but I think the vote was very 
i large against the proposition. 

Mr. KELSEY. It was eighty-six against; to 
forty-nine in favor of, suspending the rules 

Mr. PHILLIPS. itis quite likely. This is the 

only case which T find, involving the same princi- 
plc, whieh remains unpaid. > It is the last case re- 
| maining under the old law. I concur with the 
| gentleman from Virgihia, [Mr. Bococx,] asa gen- 
i eral rule, contestants failing to obtain their seats 
| should pay their own expenses. 
Mr. JOHN COCHRANE. I will ask ‘this 
i| question: whether the Governor of Pennsylvania, 
under the laws of Pennsylvania, had any author- 
ity to give the certificate of election to any candi- 
date whose election was not certified by a major- 
ity of the judges of the election? 

Mr. PHILLIPS. I haye already answered that 
question in the negative. 

Mr. JOHN COCHRANE. Then he had no 
right to give a certificate to Mr. Naylor. 

Mr. PHILLIPS. Under the circumstances, it 
may have been right for him to give a certificate 
to one of the parties. Certainly, having given 
the certificate to Mr. Naylor, he was very prop- 
erly admitted by the House as the sitting. mem- 
ber. This is a case which certainly appealst 
strongly to the justice of the House, and I trust 
that it may be reported back to the House, with. 
i the recommendation that it do pass. ‘ 
| Mr. GIDDINGS.. 1 will detain the committee 
| bata moment. I believe that there are but three 
l or four of us who have been members of this 
House as far back as this Naylor and Ingersoll 
case occurred. Itis well known, I believe, that 
Mr. Ingersoll remained in Philadelphia, in the 
practice of the law, while this contest was going 
ən here, and unti! it was decided. Mr, Naylor 
i came into Congress with the regular certificate of 
the Governor, and was admitted by the House 
‘without hesitation. Mr. Ingersoll’s claim was 
‘not regarded by the Whigs of that day as a very 
strong one. gl his has been made a question be- 
tween poii parties to such an extent that it 
has entirely broken down the old rule, which I 
! think was the proper one—that the Congress de- 
i ciding the contest should decide the per diem of 
| the contestants. Ivis the only correct rule, which 
‘should obtain in Congress; for that Congress 
cnows well the merits of the claimants; but, as 
said, in the contest between parties, we have been 
| crawn away from the original practice. ‘There 
l was another case—that of Mr. Botts, of Virginia 
—which was as nearly paralicl to this as anybody 
could possibly imagine. 1 believed that Mr. Botts 
| came here without any real ment in his claim, 
'and,although a strong Whig at the time, Į voted 
against his gbtaining a seat and against his com- 
pensation. F did not believe he had any right 
‘whatever, in justice, more than Mr. Ingersoll 
' had. i 
Mr. PHILLIPS. I desire to ask the gentle- 
man if he does not know that the claim of Mr. 
“Botts for compensation was rejected by the Con- 
gress which decided his righwto a seat, and that 
sed five or six years afterwards ? 


| 
| 
| 
| 
i 
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Mr. GIDDINGS,: I will come to that presently. 
JF-would.do justice, and only justice between these 
two. parties... was going ori to say.that I did not 
believe: Mr. Botts.or Mr. Ingersoll had one iota 
of equitable claim upon this Goverriment. I think 
it was: wrong to. depart. from: the good old rule 
which I have mentioned. I believe it was wrong 
to-have paid Mr: Botts; but the:committee will 
recollect that. yesterday I,advocated equal justice 
to all mens) ss é 

E COVODE.. -would like ta know whether 
by payinga claim that is notjust, because another 
that'is:not just:has been made; is doing equal jus- 
tice.to allmen? 

Mr. GIDDINGS, I will answer my friend 
from Pennsylvania. I have always protested 
against this departure from the original rule. 
That was my principle; but Congress has de- 
parted from it... They have set the old rule at 
naught, Charles J. Ingersoll is now the only 
man on the list of contestants who has not been 

aid; Now that.is an odious distinction which 
Po not want to have made, even in wrong. I 
would deal out to this man even injustice. 

- The question being on the motion of Mr. Jones, 


of Tennessee, that the bill be laid aside, to be re- | 


orted to the Flouse with a recommendation that 
it. do not pass, , 

Mr. WASHBURN, of Maine, demanded tellers. 

Tellers were ordered; and Messrs. Davis, of 
Mississippi, and WaLrgRiper were appointed. 

The committee divided; and the tellers reported 
~-ayes 49; noes 70. 

So the motion was not agreed to. 

The question recurred on the motioggof Mr. 
‘Wasugurn, of Maine, that the bill be Jaid aside, 
to.be reported to the House“vith a recommenda- 
tion that it do pass. : 

The question was taken; and the motion was 
agreed Lo. 

R. L. B. CLARK, 


Mr. WASHBURN, of Maine. I ask that the 
committee, at this time, by general consent, take 
up the bill for the relief of R. L, B. Clark, to pay 
him his per diem and mileage for contesting the 
seat of Mr, Hall. f 

Mr. DAVIS, of Mississippi. I object, 


LEEF AND M’KEE. 


The next bill on the Calendar wasa bill (H. R. 
No. 206) to indemnify Henry Leef and John 
McKee for illegal seizure of a certain bark. 

The bill was read. It authorizes and instructs 
the Secretary of the Treasury to pay to Henry 
Leef and John McKee, out of any money in the 
Treasury not otherwise appropriated, the amount 
of actaal loss which may be shown to his satis- 
faction to have been sustained by them, in conse- 
quence of the act of Alexander H. ‘Tyler, forn- 
erly consul at Bahia, in seizing, detaining, and 


sending home the vessel Mary ‘Teresa, the prop- 


erty of Henry Leef, in the year 1848. 
The report was read as follows: 


The Committes'on Commerce, to whom was referred the 
petition of Henry Leet, a citizen of Maryland, and John 


McKee, a citizen of New York, beg leave to submit the fol-s 


lowing report: 

‘The petition in this case was originally presented 
Hotise of Representatives on the 6th July, 13 
26th January, 1849, Mr. Grinnell, trom the 
Camimerce, made a favorable report on sai 
panied by a bill; and on the 20th Febra 
ye], from the same committee, also njade ¢ 
Neither of these reports was acted ou by t 
ecommiitice have carefully examined the docume 
witb use petion, and compared them with tue 
rated in these reports, aid find they are correcuy 
therein. From these “it appears that Henry Leet i 
izen of the United States, engaged in business in the city 
of Baltimore as a ship-owner und merchant, and that, in 
the month of July, 1847, he became the owner of a vessel 
which ad been wrecked in Chesapeake bay, condemned, 
and sold at publie aretion, in the city of Baltinore. This 
purchase and ownership wits immediately made Known to 
the Government of the United States, together with a re- 
quest for information and instructions from the proper De- 

- partihent asto the requisite aud necessary formalities of 
clearance, &e., to enable Henry Leef to send this vessel 
toa foreign port for sale. P 

: “$ By Jetter, dated 15th July, 1847, Renry Leef was in- 
formed by. the Secretary of the Treasury that the v 
being of foreign build, could not re papers of any d 
seripdom Under the registering or licensing laws of the Uni- 
ted States. And he was further referred to the consul of 
countryto which it was proposed to send the vessel, 
ng in Baltimore, for information as to the proper for- 
malities and evidence of ownership. ‘The vessel was ac- 
cordingly Joaded with flour, partly in Baltimore and partly 
in Richmond, Virginia, abd cleared in conformity with the 
requisite and-usual forgalnies, not-only in respect to the 
sws of the United Sta büt also to those of Brazil, the 

Ofher destiiation, She reached the port of Pernam- 


to the 
On the 


|; Pennsylvania, for scizing certain teas, to the parties inter- | 


buco in November, 1847, where all the requisite and usual 
formalities of entrance, &c., were complied with, and the 
eustomary facilities of the consul of the United States ren- 
dered. After landing a portion of her cargo, she proceeded, | 
with a view to a more favorable market, to the port of Ba- 
hia, where she safely arrived, and where the usna! form- 
alities. were complied with, in respeet to the United States | 
| consulate at that port. It further appears that the consul 
| at this port pronounced her to be confiseated to the Gov- 
ernment of the United States, in consequence of her not ! 
being farnished or presenting the necessary registers or 
papers to prove her nationality, notwithstanding the fullest 
: and most satisfactory proofs of ownership and citizenship, 
duly authenticated, were presented to the said consul, and by 
hinrreturned: to the Secretary of State of the United States. | 

** Accordingly, the said vessel, ‘the bark Mary. Teresa,’ 
“was taken possession of by the consul of the United States 
in Bahia, Alexander H. Tyler, on the 20th January, 1848, 
aud, under bis directions and authority, arrived in the port 
i of Philadelphiain the month of May, 1848, and was delivered 
up to the authorities of the United States there ; after which, 
the particulars of the case having been reeeived at Wash- 
ington, the vessel was released by the authorities of the | 
United States, and the proceedings of the United States 
cousul explicitly disavowed ; all which proceedings of the 
authorities of the United States have involved the petition- | 
ers, Henry Leet and John MeKee, the supercargo of said 
1, in serious damage and loss, fully set forth in their 
in the papers aceompanying the petition. ?? 

a reply to a communication addressed by your commit- 
tee to the Scerctary of State, a copy of the correspondence | 
which took place at the time between our consul, Mr. T 
Jor, And our tuinister at Rio, and our then Secretary of 
has been furnished, by which it appears that our Minis 
Mr, Todd, entirely disapproved of the course and conduet | 
of Mr. Tyler in seizing and detaining the vessel. Mr. Ty- 
ler, however, having deteruiined to carry out his design to | 
treat the vessel as confiseated to the Government, on the i 
19th of January, 1848, Mr. MeKee, as supercargo and rep- į 
resentative of the owners, addressed a tetter to Mr. Tyler, | 


in which, after reciting the action of the consul, in reter- | 


ence to said vessel, he says: “1 have no recourse but to | 
abandon ber, which [ hereby do to you, as consul of the | 
United States and as the representative of the Government, 
thereof; hereby solemnly protesting against you, as cousul 
of the United States and the representative of the Govern- 
ment thereof, for the value of the said bark Mary ‘Teresa, 
owned by Henry Leef, of Baltimore, of two hundred and 
fifty-one tons burden, and for all damages accruing to ail 
j and every person concerned in said vessel or cargo, which 
t estimate at thirty Usonsand silver dollars.” i 
Ft thus appears that a wrong has been done to two of our 
| citizens by the representative agent of the Government in 
}a foreign land while in the exercise of his functions, and | 
| acting in bebalf of, and in the name of the United States. 
In a letter of Mr. Buchanan to Mr, Grinnell, dated 1th 
i July, 1848, in answer to the question whether the Govern- 
| Ment was liable *‘for the illegal acts orits officers?” he replies 
iin the negative; but concludes with the remark: “ Such, 
undoubtedly, is the general rule; but very strong and pe- 
euliar ca may present exceptions. Itis, however, for the | 
legislative branch of the Government to decide, in its disere- | 
tion, whether, under the cireurmstances, the case of Henry 
Leet be of this character’? n 
Without intending to enter into any discussion as to the } 
extent of this liability 6f the Government for the acts of its 
arents, the cominittee concur with the opinion of their pre- 
ors here referred to, that this is a case in which Con- 
gress should interpose to grant relie 
There is a wide distinction betwe e case of an officer 
of the Government doing an illegal act while in the employ- 
i ment of an individual, and acting for him, as for the im- 
i proper service of a writ at the suit of a citizen, and the act 
of such itu officer while in the discharge of an official daty | 
as the agent of the Government, aud proceeding in its name 
and for its use. In the ease before us, the action was in 
tended solely for the benefit of the Government, to enforee 
its laws; and if the ship had been finally condemned, ber 
i valne would have gone into the ‘reasury of the Govern- 
‘ment. . 
‘fhe committee have examined a large number of cases 


in which the Government has acknowledged its liability | 
in analogous es, and select the following ca: s sut- 


ently conelusive of the past action of the Government: 
sh SL, 1814. Actto reimburse Samuel Ellis, marshal 
District of Maine, amount of judgment recovered against ! 
| hin for seizing certain flour. 
| Webraary 27. 1815. Aet toreimburse Joshua Sands, col- 
j lector at New York, amount of judgment recovered against 
; him for seizing certain vessels. 
May 10, 1824. Act to reimburse Archibald Clark, col- 

lector at St. Mary’s, amount of judgment recovered against 
| him for detaining ship Apollo. 
July 14, 1832. Act to pay the ‘amount of certain judg- | 
: ments reecvered inst tte marshal for the distriet of į 


; ested therein. 
March 2,1833. Act to reimburse Cyrenius Hall, collect- | 
or at Sandusky, amount of judgment recovered against him į 
for seizing a vessel. i 
June 30, 1334. Act to reimburse W. C. H. Waddell, | 
amount of judgment recovered against him, as marshal, in 
zing certain brandies. 


duly 7, 1833. Aet to reimburse David Geletin, collector | 

: of New York, amount or judgment recovered against him | 
for seizing the ship American Magle. i 
‘The oniy other case necess. 
O'Sullivan, whose vessel was seized by John M. Forbes, the i 
commercial and political agent of the Go@@rnment of the | 
ited States at Buenos Ayres. The case was referred to the | 
wy of the Treasury, Mr. Woodbury, by the Senate, | 
and, after bis report thereon, an act was passed providing 
for compensation, July 2, 1836. Mr. Woodbury’s report will 
be found in Document No. 5, Twenty-Third Cangress, | 
cond session, and is dated December 8, 1834. ‘Ihe ha- 
bilities of the Government for the acts of its agents, as 
therein maintained, + extend only to such acts as arise from 
gross negligence in discharge of official duties, or from omis- 
sion to perform them; and, even in these cases, the per- 


sfer to. is thatof Jobn i ; : 
o refer to, is thatof Jobn || tlemen should not lightly dispose df this case, be- 


“the Government, to protect its officers 


sons suffering should either resort to the agent early, and, 
in a-suit with him, establish his liability, and the amount 
of damage, or resort only to the Government, and make out 
a very clear case, so that redress might be had by the Gov- 


‘ernment on his personal responsibility on his official bonds 


and sureties, if any exist ;” and the report concludes, in 
many cases, the Government bas refused to indemnify the 
claimants themselves, the original sufitrers, utvless. first 
showing, with clearness, gross neglect or wrong liy the of- 
ficers in the discharge of their official obligations.” Mr. 
Woodbury was of opinion that the parties had heen guilty 
of laches. He says ‘the vessel was sold in this county 
in the beginning of the year 1824. The first petition pre- 
sented to Congress was not until the year 1828.” In the 
case now presented to.the consideration of the Hóuse, the 
parties have been prompt in the pursuit of their rights. The 
vessel arrived at Philadelphia in May, 1848; and, as soon 
as the Government ordered her discharge, to wit: in July, 
1848, the petition was presented to this body. 

It would seem to be a proper policy, as well as a duty of 
from liability when - 
ever they act in good faith in the a i j his. Sir 
William Séott, in the case of the Acteon, im adjusting a 
question of damage arising out of an illegal capture, says: 
“ Jr does vot appear that Captain Capel is chargeable with 
having acted from any corrupt or malicious Motive ; and if, 
as I believe to be the case, be has acted, froin a sense of 
duty and obedience to orders, I can have no doubt he will 
be indenmified upon a proper representation to Government. 

The committee are of opinion that the facts of this case 
bring it within’ the admitted exeeption to the tule as laid 
gown by Mr. Buchanan. It is both a strong and peculiar 
ease. ‘fhe consti at Bahia was the s representativé of 
the Goverament at Bahia. There was no appeal from fits 
decision in the custody and management of the vessel, Tt 
is better that the Government should hold itself responsi- 
ble for his acts, than, by denying its responsibility, to unite 
that r mee Which the common law justifies in the pro- 
tegtion of property against trespassers, 
he subjeet is one of great importance to Lhe protection 
of our commerce, as is evidenced by petitions in this case 
from our principal commercial marts, signed by their most 
distinguished merchants. 

Oar Government has not failed to demand indemnity 
from foreign countries when the rights of our merchants 
have been violated by theirofficials, and it would seem that 
a like indemnity is due to those who have suffered from our 
own. 

Your committee, therefore, following the act of July 2, 
1836, in the case of O'Sullivan, report the accompanying 
bill, and recommend its passage, 


Mr. HUGHES. The. report that has been read 
presents to the House the facts in this case. There 
is no counter-report. The report makes out a 
very clear case, and a very just claim. The gen- 
tleman from Louisiana, [Mr. Rusin who made 
this report, is not in the House; and I move that 
the bill be reported to the House, with a recom- 
mendation that it do pass. R 

Mr. SMITH, of Virginia. I rise for the pur- 
pose of expressing my decided dissent from the 
principle of the report, and of the bill, which is 
the consequence of that repott. It involves a very 
important principle, it is true, to the commerce of 
the country; but it also involvesa very important 
principle in relation to the Treasury. Are we ta 
settle, by affirming the principle of this bill, that 
every public agent, no matter what his unlawful 


conduct, has a right to fix the lability on the Gov-, 
! ernment of the United States. Many of the cases 


referred to in this report, claimed to be precedents 
for our favorable action inthis case, are altogether 
onadifferent gronnd. They show only that where 
an agent of the Government acted illegally, and 
trespassed on the rights of individuals, the ques- 
tion was fairly investigated where the whole mer- 
its of the controversy could be looked into, and 
the public agent who was sought to be made re- 
sponsible for his illegal conduct would, for his 
own Interest, see the necessity of vigilantly de- 
fending himself. 

But what protection is there here for the Gov- 
ernment? Who is to protect it by the intervention 
ofajury? Who is to protect it according to the 
rules of evidence? Who is to protect it in the 
cross-examination of witnesses? Nobody but a 
committee of this House, acting on exparte testi- 
mony, without any of the usual precautions for the 


| eliciting ofthe truth. I willstate tothe Committtee, 


also, that this is notthe only case where the same 


| principle is involved. Notat all. There are other 


heavy claims now pending before the House, in- 
volving the responsibility of the United States, 
through their agents, for very large amounts. Gen- 


cause their actiob involves a very large amount. 

Mi. WASHBURNE, of Illinois. I am not 
aware that there are other cases of this kind. 
There is certainly no other before the Committee 
on Commerce, and I do not know that there ds 
any before the House, involving the principles 
that are involved in this. 

Mr. SMITH, of Virginia. Sir, there is a case 
in this House in which public agents on the plains 


t 


1859. ; 


THE CONGRESSIONAL GLOBE. 


are sought to be held aċcountablė; and in which 
it is attempted to make the Government of the 
United States responsible for the acts of those 
agents. There is one single case here of this kind, 
to the amount of some hundred thousand dollars. 
The whole matter rests upon the question, is the 
Government of the United States responsible for 
` the illegal, unlawful, or mistaken conduct of its 
public agents? The report that has been read’ 
states that there is no necessity to go into that 
question; but, as I conceive, the only question in 
this case—and one involving a very great prin- 
ciple—is, shall we recognize the doctrine that in 
every case in which a party may be aggrieved by 
the erroneous or illegal conduct of a public agent 
of this Government, the Government is, per se, 
responsible to the citizen aggrieved ? 

Mr. HUGHES. Suppose ‘the citizens of a 
foreign country, or the agents of a foreign Gov- 
ernment, commit depredations on our commerce: 
would the gentleman from Virginia hold it to be 
the duty of this Government to demand satisfac- 
tion, and to protect its citizens? 

Mr. SMITH, of Virginia. Certainly. 

Mr. HUGHES. And is not the obligation still 
stronger when the depredations are committed by 
the agents of our own Government? - 

Mr. SMITH, of Virginia. I ask the gentle- 
man, who has been a judge, andis a lawyer ofno 
medium ability, whether the Government which 
employs an agent authorizes him to do illegal 
acts? In other words, is a man, ora Government, 
responsible for the illegal acts of an agent? 

Now, in this particular case, the consul of the 
United States, at Bahia, in seizing this vessel, was 
acting rightfully or wrongfully. That is clear. 
If he was acting rightfully, then there is no claim 
for damages. ‘If he was acting wrongfully, then 
he, and not the Government, is responsible. But 
if a publie agent is acting according to his instruc- 
tions, and commits a trespass on the rights of 
another, and if he is sued for damages, and, on 
a careful, thorough examination, a jury finds | 
against him, then that individual, if he comes to || 
Congress and presents & proper case, may expect 
to be relieved by a law passed for that purpose. 
That is the character of many of the precedents 
referred to in this report. 

I, however, know nothing of the case. I sim- 
ply rose in my place, as one of the Representatives 
of the people, to protest against the assumed doc- 
trine of the liability of the Government for the 
acts of its agents, when they are done-in viola- 
tion of law, and when he commits a wrongful 
trespass on the property of a citizen, 

Mr. MAYNARD. I would like to ask the 
gentleman a single question: whether he, asa law- 
yer, will undertake to say, that when my agent, 
acting within the scope of his instructions and on 
tħe subject-matter about which he is employed, 
transcends the authority I have given him about 
that particular business, and violates the rights of 
my neighbor, I am not legally responsible for his ! 
acts? | ask that now, as a simple question of 
law. 

Mr. SMITH, of Virginia. The gentleman min- 
gles in his question that which is appropriate and 
that which is inappropriate. I am surprised that 
a lawyer should so confound the two sorts of re- 
sponsibility. A public agent, acting within the 
scope of his authority, is, of course, to be pro- 
tected. A public agent, acting outside of the scope 
of hisauthority, and committing a trespass, Is per- 
sonally liable, and has no right to fix the respons- 
ibility upon the Government, 

Mr. MAYNARD. Laskthe gentleman whether 
there is any distinction, either in law or in mpr- 
als, between a private and a public agent, so far 
as holding the principal responsible for the acts 
of the agent is concerned? 

Mr. SMITH, of Virginia. Undoubtedly not. 
If I employ an agent to consummate any partic- 
ular policy that I have marked out for him, and 
if he injures another, while acting within the 
scope of his authority, 1 am responsible. But 
when I employ a man,and do not authorize him, 
in his dealings with another, to knock him on the, 
head, I should be sorry to fix on myself the re- 
sponsibility for murder. 

Now, does the Governmentof the United States, 
when it employs a consul in a distant port to 
perform consular duties, authorize that consul, 
under color of authority, to commit a gross tres 
pass onthe rights and property of athird person 


pil 


| mittee. 


| foreign Governments; not only from the agents of 


| i : 
against him. 


‘ tleman’s law. 


The Government is no more responsible in the 
one case than Iam in the other. Neither the 
Government nor the individual is responsible for 
the unlawful conduct ofits‘agent. 

Mr. MAYNARD. Ifthe gentleman concedes 
the principle that the Government is liable for the 
acts of its agent precisely in the same manner and 
to the same extent as a private individual is re- 
sponsible for the acts of his agent, then he and I 
stand together; and on that principle we agree. 

Mr. HUGHES. I have only a general knowl- 
edge of this case. I am not familiar with the de- 
tails. But the knowledge I have of it leads me 
to the conclusion that the claim is just, and that 
it ought to be paid. I regret that the gentleman 
from Louisiana, [Mr. Evstis,] who reported this 
bill, is not here to advocate it before this com-- 
I trust, however, that other members of 
the Committee on Commerce will take his place, 
and perform that duty. My purpose in rising 
now is simply to reply to some of the objections 
urged by the gentleman from Virginia; and I do 
believe that if the gentleman from Virginia had 
given to this case a proper examination, he would 
not have been found objecting to it here to-day. I 
may say, in the commencement, that itis hardly 
necessary I should proceed to answer the argu- 
ment made by the gentleman against this claim; |i 
for in his concluding remarks he declared that 
he knew nothing about it. I bad come to the 
conclusion that hé knew nothing about it before 
he so frankly made the acknowledgment before 
the committee. 

Mr. SMITH, of Virginia. I stated, Mr. Chair- 
man, that I knew nothing more about it than what 
l gathered fromm the reading of the report, and I 
should like to know if the gentleman from Indiana 
knows anything more? 

Mr. HUGHES, I will try and enlighten the 
gentleman before I have done. This claim, Mr. 
Chairman, addresses itself to the justice and 
equity of the Government. This claimant simply 
asks at the hands of the Government what he 
deems to be his right, leaving the Government it- 
self to be the judge in the case. This committee 
has shown in its reporta long line of precedents, 
in which that which this claimant seeks has been 
uniformly extended by the Government to other 
claimants. The gentleman from Virginia speaks 
as though the Government did not have a double 
duty to perform. Tle looks to the question of 
liability alone; and asks, repeatedly, whether 
the Government is liable for the acts of its agent, 
L wish to remind the gentleman that the petitioner 
is a citizen of this Republie, and is entitled to the 
protection of the Government, Itis the highand 
bounden duty of the Government to protect the || 
commerce of the country, not only against those 
who perpetrate outrages upon it, in the name of 


foreign nations, bat from its own agents. This 
claimant is entitled to that protection, He has 
been injured by the act of a public agent of the |! 
Government; and the character and official weight 
of the Government has been brought to bear 
He comes here and appeals to the 
equity and justice of Congress to extend to himg 
that protection which it would not hesitate to cx- 
tend if the wrong had been done by the agent of 
a foreign Government. 

Shall the Government abnegate its duty? Shall 
it decline to protect its commerce and its citizens, 
and take shelter behind. the plea that the wrong 
done was the act of its agents? Shall it say that 
it is not responsible for the wrongful acts of its 
agent, even though he bring the official character 
and influence and weight of his Government to 
crush down the private citizen? Shall it say, let 
the party go the courts and sue? 

Well, sir, if that doctrine is to obtain here, we 
ought to hear no more about reclamations against || 
Spain, about the taking of Cuba, and about erect- 
ing the standarf of war and summoning our vol- 
unteers around it, because the commerce of this 
country has suffered depredations from foreign 
nations. Away, sir, with that kind of justice 
which would enforce the rights of the citizens of 
this Government at the cannon’s mouth against 
Governments abroad, and @eny them common, 
simple justice here athome. I differ with the gen- 
Asto the facts, he has stated none 
upon which I can make up an issue with him. He 


has ignored all the facts of the case, and told us 
he knows nothing about them. 


Mr. SMITH, of Virginia: -Allow me. to say 
one word. T heard the réport read, and, assum- 
ing all the facts to exist as stated, I argticd’ that 
those facts developed'a principle important in ite 
character as subjecting ‘the United ‘States to lia- 
‘bility for the wrongful acts ofits various agents; 
anā I said that it was a principle too important 
in its consequences to be lightly recognized: and 
adopted by the Government of thé United States. 
If the gentleman can make anything out‘of that, 
let him doit.» ° ee i 
Mr. HUGHES. The gentlenian stated some 
facts that dó nót ‘appear in the report. ‘He stated 
that there were other cases of this kind pending. 
I-call upon him to name a single ease. i 
Mr. SMITH, of Virginia. [stated that there 
were other cases involving the same principle— 
that the Government of the United States 1s re- 
sponsible for the wrongful acts of its agents, I 
merely mentioned that as a fact, because I desire 
the members of this House to be cautious: how 
they establish the principle involved in this bill. 
Mr. HUGHES. Lunderstood the gentleman’s 
argument exactly. Other cases behind the cur- 
tain were held up in terrorem over this committee, 
to keep them from doing justice in this case? I 
call upon the gentleman to specify what thosewases 
are. A member of the committee which reported 
this bill has told us that there are no such cases 
before his committee; and the gentleman fiom 
Virginia, when interrogated, is unable to specify 
a single case of this kind before Congress. ; 
Mr. SMITH, of Virginia. I am rather sur- 
prised that the gentleman, when T state a fact, 
should question it. ed 
Mr. HUGHES. 


I. do not do that. 

Mr. SMITH, of Virginia. Yes, you do. I 
say itis a fact. Thatis all. I would not say it 
if Ī did not knowit. But why go into other cases 
on a question of this sort? ~ ae 

Mr. HUGHES. That is well said. Why go 
into other cases? Why not let this case rest upon 
its own merits? ' $ 

Now, I wish to call the attention of the gerfle- 
man from Virginia and of the committee to some 
of the facts stated in this report: f 


“The committee have examined a large number of cases 
in which the Government has acknowledged its liability in 
analogous eases, and select the following cases as suffi- 
ciently conclusive of the past action of the Government: 

“ March 31, 1814, Act to reimburse Samuel Ellis, mar- 
shal, District of Maine, amount of judgment recovered 
against him for seizing certain flour”? 


Then follows a long list of cases. The pre- 
cedents are uniform. These are facts read in the 
hearing of the gentlemgn from Virginia, and yet ` 


| they appear to have made no impression upon 


his mind. 

Mr. SMITH, of Virginia. Let me call the at- 
tention of the gentleman to the fact that the great 
body, if not all, of those cases are cases in which 
the officer acting wrongfully was sued in a court, 
and by the verdict of a jury of his countrymen 
had the responsibility fixed upon him, and ap- 
pealed to Congress to protect him against that 
verdict. Ifthe man who is now seeking this re- 
lief had sued this consul, and upon a judicial in- 
vestigation in a court, surrounded by ali those pre- 
cautions which the law has interposed for the 
purpose of securing a rightful result, had estab- 
lished this result bya jury of his countrymen, then 
he might havggome here with a higher degree of 
plausibility than exists at present, and appealed to 
the justice of Congress for relief! But he did not 


; choose to go into this preliminary inquiry; and I 


say to the gentleman that that fact tells against 


! him; it is a rightful inference that there is‘some- 


thing rotten in his claim. - 

Mr. HUGHES. The gentleman requires, then, 
that an issue shall be made up and tried before a 
jury, to inform his conscience as a chancellor in 


the case, before he can vote for the claim. How 


| many cases are there before this committee that 


require to be examined into by a jury, as to the 
facts, after a standing committee of this House has 
made the examination provided for by the forms 


of doing business here? The gentleman is going 
to start technical objections, to make sharp points, 


to interpose sharp practice, to defeat a citizen who 
is secking justice at the hands of his Government. 


| That is the difficulty; there has been no jury in 
i the case. i 


Well, the Committee on Commerce is 
my jury. They have examined the facts in this 
case, and have reported favoralfly, and there is no 
counter report. 
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not lable; for, as a matter of course, the Govern- 

nt can never. be:made liable where-the acts of 

1 gent are lawful. . Et is only. in cases where 
the act ‘of its agentis unlawful that the Govern- 
ment cari be made liable. If the act is within the 
scope of the authority, and is not.a willfal. act, 
the Government is liable. If it was a willfulact, 
ard- without authority, then. the Government is 
not ble. 
Mr. WASHBURNE, of Illinois. With the per- 
mission of: the. gentleman from Indiana, I would 
say to the committee that thegentleman from Lou- 
isiana (Mr. Eustis] had charge of this case in the | 
Committee on Commerce, and made the report 
which has been. ready. but. l have some recollec- 
tion of the case.. The testimony is not printed 
with the report; but Lbelieve there was no allega- 
tion in. the testimony. of any willfulness on the 
parsof the consul. 

“Mx. CLARK B.. COCHRANE. I sce this in 

the. report: | 

«st further appears that the consul at this port pronounced 
hert be connscated to the Government ofthe United States, 
in consequence of her not being furnished or presenting the 
necessary registers or papers to prove her nationality, not- 
withstanding the fullest'and most satisfactory proofs of own- 
ership and citizenship, duly authenticated, were presented 
tó the said consul, and by him retried to the Secretary of 
State of the United States,” : 

Now, if the consul acted willfully, it can only | 
be. inferred from this general language of the re- 
port.. I therefore ask the question, whether the 

. testimony in the case disclosed that the act was 
willful? [ei did not, then, most clearly, the Qov- 
ernment is liable. ‘here can be no question 
about that. 

: Mr, WASHBURNE, of Mlinois. It is my im- 
progsion that there was no such point made in the 


esmori ; 
“Mr. CLARK-B, COCHRANE. Very well; 
then I am satisfied. 

Mr. HUGHES. I can answer the gentleman 
by reading a single sentence from the report: 

« The committee are of opinion that the facts of this case 
bring it within the admitted execption to the rule as laid 
down. by Mr. Buchanan. ft is both a strong and peculiar 
ease. The consul at Bahia was the sole representative of 
the Government of Bahia, There was no appeal from his 
decision in the custody and management of the vessel, 

_ is better that the Government should bold itself r 
for his acts, than, by denying itsrespousibility, to invite that | 


resistance whieb the common law justifies i the protection | 


of property against trespassers.” i 
Now I bave this to sayin regard to these tech- 
nical objections that are interposed here. In the 


forcign port, from whose act and whose decision 
there was no appeal. [Te perpetrated that wrong- 
ful act in consequence of the fact that be had too | 
technical a mind. He wanted a formal register; 
and the papers, made outand certified in due form, 
; could net be produced A 
* Mr. DAVIS, of Mississippi. As it seems to | 
be getting very dark, if the gentleman will give || 
way, I ‘will move that the committee rise. ii 
Mr. HUGHES. I will consult the pleasure of | 
the committee. T have no desire ig totale them, 
if it is their pleasure to risc. 
Mr. DAVIS, of Mississippi. 
the motion that the committee rise 
The motion was agreed to. 
So the committee rose; and the Speaker having 
resumed the chair, Mr. Grow reported that the `i 
Committee of the Whole House had, according 
to order, had under constderation the Private Cal- | 
endar generally, and particularly adverse reports 
of the Court of Claims, (Nos, H and 30,) which i 
he was instructed to report back to the House, | 
with the recommendation that the decision of the ; 
Court of Claims be concurred in; that the com- 
mittee had also had under consideration House | 
bill No. 197, which he was instructed to report | 
back tothe House, with the recommendation that : 
it do pass; that the committee had also had under!) 
consideration Fouse bill (No. 205) to indemnify 
. Henry Leef and John McKee for illegal seizure | 
of a certain bark, and had come to no resolation | 
thereon, ` : : ji 
“Mi. WASHBURN, of Maine, moved the pre- | 
vious question upon cofeurring in the adverse re- li 


Then I submit | 


lt fi 
sponsible ij 


ports reported from the Committee of the Whole 
House. : 

The previous question was seconded, and the 
main question ordered to be put. 

The decision of the Court of Claims was then 
concurred in by the House, in the following cases: 

An adverse report (C. C. No. Ji) upon the pe- 
tition of Cyrus H. McCormick; and 

An adverse report (C. C. No. 30) upon the pe- 

tition of William Neill and others. 
. Mr. WASHBURNE, of Ilinois, moved to re- 
consider the vote by which the decision of the 
Courtof Claims was concurred.in; and also moved 
that the motion to reconsider be laid upon the 
table. : 

The latter motion was agreed to. 

Mr. PHILLIPS moved the previous question 
on House bill (No. 197) for'the relief of Charles 
J. Ingersoll. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. KELSEY moved that the bill be laid on 
the table. 

And then, on motion of Mr. CLAY, (at fifteen 
minutes past three o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Monpay, January 24, 1859. 
Prayer by Rev. J. MORSELL. 


The Journal of Friday last was read and ap- ! 


proved. 
CAPTAIN CHARLES G. RIDGELEY. 


Mr. HALE. Mr. President, I rise this morn- 
ing for the purpose of making a privileged mo- 
tion. 
bill for the relief of the legal representatives of 
Captain Charles G. Ridgely, of the United States 
Navy, and I now move to reconsider that vote. I 


| wish to have the motion entered; and I move fur- 


ther that the Secretary be instructed to inform the 


House of Representatives that a motion to recon- | 


sider is pending, and ask a return of the bill. I 
understand the bill went to the House of Repre- 
sentatives on Saturday. 

The, motion to reconsider was entered, and the 
motion to request the House of Representatives 
to return the bill was agreed to. 


INDIANA SENATORIAL QUESTION. 


The VICE PRESIDENT. The Chair will lay | 


before the Senate, a memorial from the Legisla- 
ture of Indiana. 


The Secretary proceeded to read it, as follows: | 


To the Honorable the Senate of fhe United States : 

‘Phe State of Indiana, by her Senators aud Representa- 
tives in General Assembly convened, wouid respectally 
represcut to your hovorable body, thatas she is not now, and 


ei i bas not been forsome time, represented in the Senate of 
first place, wrong was done by our consul in a i; 


ihe United States, it is her wish aud desire that the Hon, 


> Henry S. Lane and the Hou. William Monroe MfeCarty be 


| tutHonalh 


“or Indiana in the Senate of the United St 


: election here 


i their eiect 
i! retary of State 


admitted to seats in the Senate of the United States, as the 
only legalt 


this Stat 


wnd that they were so fegiuly elected and consti- 
chosen on the 22d day of December, 1858, in com- 
plitnce with the provisions of the following concurrent r 


polation, which preceded and prescribed tue rule of such | 


ection, to wit: 

‘reas, the State of Indiana bas been, and is now, 
sented in the Senate of the United States; aud 
is now no law other than the Cunstitution 
of the United States, and of this State, providing fora choice 
by the Leg 


Ht SESSION i 


tives concurring Use a) 1, That the Senate and House 
of Representatives shall, upon the passage of this resolution 
y either House, proceed immediately to the choice of per- 
nS LO reptes 
tates, and that a majority of each House shail be neces 
wry to such choice. 2 That cach person who shall receive 


i! a majority of the votes given in both Houses of the Legis- 


nt the State 
the person 
clared elected trom the date of the 
in provided. and shall serve as such Senator 
until the 4th of March, 1883; and the 

shall in Hike manner serve as such Sanat@r until the 4th of 
Mareh, isul. J. The Secretary of the Senate, and the Clerk 
of the House of Representatives, shail immediately upon 


Jature, shail be declared duly elected to repr 


first chosen shall be de 


: the enoiee, as berein provided, by the respective Houses, 


y the same to the Secretary of State, who shall cértify 
the same, under the seal of the State, to the Vice President 
of the United Strates; and also furnish to each of the persons 
so chosen, herein proyided, when application is made 
hy such pers or others for them, enpies of 
) or choice as such Senators. 4. The said Sec- 
li furnish with the certificate, as herein 
provided, a copy of this resoiution, and the votc.of cach 
House thereon.” > 


Mr. STUART. Ithinkitis hardly worth while 


On Friday, l voted in the majority for the | 


y-clected and constituovally-chosen Senators of 


to read that document here. I move its reference 
to the Committee on the Judiciary. 

Mr. HALE. Letit be read. 

Mr. TRUMBULL, lask for the reading of it. 

The VICE PRESIDENT. If there be no ob- 
jection, the Secretary will proceed with the read- 
ing. 

The Secretary continued as follows: 


Your memorialist, as one of the sovereign powers that 
compose the Union, to the existence of which it is essential 
that equat and exact justice should be measured out to ally 
in order to secure the harmony of the whole and perpetuate 
the mutual confidence that should actuate each in its inter- 
course with the others, would invoke your attention to the 
fact that her commission has not been awarded to any per~ 
sons other than those herein named, since a vacancy bas 
occurred in her representation in your honorable body. To 
the end that your memorialist may be more fully under- 
stood, itis but just aud proper that a concise statement of 
the facts upon which your memorialist bases the propricty 
of the course which she has taken in the premises be now 
submitted for the consideration of your honorable body. In 
doing this, it will be necessary to go back a little in you 
own. as well as her history. Iu January of the year 185 
regular session of the General Assembly of this State, in 
accordance with the provisions of her constitution, was 
convened at Indianapolis. As her constitution provides 
that the sessions of the General Assembly shall be held bi- 
ennially, no other regular session would occur until Janu- 
ary, 1857. On the 4th of Mareh, 1855, a vacancy was to 
occur in the Senate of the United States by the expiration 
of the tern of one of her Senators. To supply this vacancy, 
it was the duty of the General Assembly of 1855 to provide, 
by ghoosing some one of ber citizens to serve as such Sen- 
| ator. That General Assembly adjourned upon the expira- 
| tion of the time allowed by the constitution without having 
elected, chosen, or desiguated, any one to act as her Sena- 
tor iu your branch of the national Legislature. Thus your 
memorialist was without her constitutional representation 
in your body. There was not any others of her Gen- 
eral Assembly for two years, although provision is made in 
her constitution for au extra session whenever, in the opin- 
ion of her Executive officer, it may be deemed necessary to 
convene the Senators and Representatives. 

In January of the. year 1857, the General Assembly of 
your memorialist was again convened. On the 4thof March, 
i857, and before the adjournment of this session of the 
General Assembly, another vacancy was to oceur in your 
honorable body by the expiration of the term of the only re- 
maining Senator of your memoriatist. Your bouorable body 
| will now perceive that it was clearly the duty of this Cern- 
eral Assembly, at its present session, to provide that a 
choice should be made of the two cinzens of your memo- 
rialist to supply the vacancy that bad already, in part, and 
soon would entirely, occur in your branch of the Congress 
| of the United States. En this connection, it may not be im- 
| proper to inform your honorable body that there had been 
no statutory provision, by the Legisiature of your menio- 
ialist, regulating the choice or election of United States 
nators by her General Assembly, since the adoption of her 
| preseat constitution, Hence, any election which should 
l take place would of necessity be governed by the provisions 
of the Constitutions of tae United States and of this State. 
In addition, also, to the binding foree of the Constitution of 
| the United States as the supreme law ofthe land, the Legis- 
lature of your memorialist did enact that among the laws 
governing this State, should be, first, the Constitution of 
; the United States. (Sec Revised Statutes, volume 1, page 
351.) ‘Phen as your memorialist was without any law on 
t this subject other than that contained in the Constitutions 
i as above named, it would be unnecessary to direct the at- 
tention of your honorable body to the provisions of section 
s, article one of the Coustitution of the United States, 
| as also section foúr of the sane article. Your memorialist 

would farther represent that, since the requiremcuts of the 
nited States, in the choice of Senators 
of the United States, as above referred to, are upon the 
Legislatures of the several States, the constitution of indi- 
i} ana clearly defines her Legislature, and dectares of what it 
shall consist. (See constitution of Ludiana, article fourth, 


ature of this State; and whereas, itis essen- : 
s Legislature should choose such Senators atits | 


Be it resolved by the Senate, (the Mouse of Representa- į 


ut this State jn the Senate of the United | 


rson next chosen ; 


ion one; see also section eleven of article fourth, 
eh is further descriptive of what is essential 10 consti 
if tute it a body capable of transacting legislative business.) 


Mr. HUNTER. 


{ 
| 
! 
i I suppose the best disposi- 
‘| tion of that document would be to refer it to the 
i Committee on the Judiciary. 
il The VICE PRESIDENT. Several Senators 
| have asked for the reading of the paper. Lf ob- 
| jection is made, the Chair will put it to a vote of 
|i the Senate. If no objection be made, the Secre- 
i} tary will proceed with the reading. 

Mr. BAYARD. What is the motion? 
i The VICiG PRESIDENT. There is no mo- 
| tion before the Senate. 
The Secretary continued as follows: 
| From what has been shown of the law, it will be obvious 
| at once that the only rule by which your memorialist gould 
3e governed ia the choice of persons to act as her Senators 
| will be found in that provision of the Constitution of the 


H 
i 


| United States which requires such choice to be made by tie 


Legislature ; and as the terms ‘Jegisiature” and “Jogislative 
power” have been defined by the organic law of this State, 
it will be no dificult matter to ascertain wherein that Jaw 
has been complied with or disregarded in any case that may 
have been, or will be, presented for the consideration of 
; your honorable body. 

i Your memorialist is now prepared for the as 


ytion that 


|| the persons now assuming to represent herin ihe Senate of 
ii the United States are not now, and have not 


een, since the 

action of certain members ef her General Assembly, in Feb- 
| ruary, 1857, upori which action it is claimed that said per- 
sons were clected Senators in the United States Senate for 


1859. 


Tridiana, the legally-elected or constitutionally-chosen Sen- | 
ators of Indiana; and in support of her denial of the right 
to act as such Senators for her, and in her behalf, your me- 
morialist would carnestly invoke the attention of your hon- 
orable body to the following facts: > 

he session of the General Assembly, which convened in 
January, 1857, succeeded the general ‘election of 1856, at 
which time an election for Governor and Lieutenant Gov- 
ernor was held. Section four ofarticle five of the constitation 
of Indiana provides that the result of this election shall be 
published by the Spcaker of the House of Representatives, 
ja the presence of both Houses of the General’ Assembly. 
On Monday morning of January 12, 1857, a message was 
received by the Senate from the House of Representatives, 
inviting the Senate to attend in the Hall of the House at 
“ half past? two o’clock, for the abov@purpose. (See Ben- 
ate Journal. page 41.) The Senate convencd at one o’clock, 
p. m., and immediately took up the message of the House, 
and was proceeding to amend the same, when the President 
of the Senate laid before the Senate a communication from 
the Speaker of the House of Representatives, in wich said 
Speaker informs the Senate that he would proceed t‘ in- 
stanter” to open and count and publish the vote for Gov- 
ernorand Licutenant Governor; whereupon the President of : 
the Senate announced t his connection with the Senate | 
as their Presiding Oficer had termivated, and immediately, | 
without adiourniuent, or motion ejor, and, as your me- 
morialist aliras, and verily believ y viokuiou of section 
ten of article tour of her constitution, lett the Senate, fol- | 
Jowed by twenty-three of the Senators. The remainder of the 
Senators oeenpied their seats and proceeded with business 5 | 
but, upon a cul ofthe Senate being bad, it was ascertained 
a quoram, or two thirds, was not present, the Senate could 
make no disposition of the business then pending. A reso- 
lution embodying this fact was introduced, and spread upon 


the journal, md the Senators present coutinucd in their ; 


seats until the return of the de 


nt Senatora prec by j 
the incoming Lieutenant Governor and ex-officio President: | 
of the Senaté, when the’ pending questions wero, taken up ‘ 
in their order, and disposed of as though no interruption had t 

taken place. The President of the Senate Jefi the chair and | 
Pall of the Senate at five minutes belore two o'clock, upon | 
receipt of the communication of the Speaker of the House 
of Representatives 
_ ist aflirms and believes to bave been wholly unauthori 
by the Mouse of Represeniadv as the journals of said 
House contain no record of such authority or chauge in the 
time for that duty from the time named in the resolution 
sent to the Senate. (Lora record of these facts, sce Senate 
Journal, pages 41 to 46, inclusive.) i 


Lt istfurther a part of this proceeding, that while in the | 


meeting Lins winiborized, the Pr mnt ofthe Senateand | 
Governor elect did at first preside during the countiug ofthe’! 
voto, but upon the conelusion of that ceremony appointed | 
a Scnator to oecupy the position of presidiug oficer, who | 
then and there assumed, without motion, leave, or desire 
therefor on the part of sad meeting, the power to adjourn i 
said meeting to the 2d day of Pebrnary foilowiug, aud did : 
soadjourn it. Ou Pebraary the 2d, said meeting was again | 
convened, and, as hetore, by tile Senate, as on tHe | 
former occasion, Wilhouta cons jmtional quoram, and with- ; 
oul aġiourmineut or wotion therefor, (See Senate Journal, 
} iis last-named meeting, the Licu- 


On Wednesday, ti 
Senate again fest the 
left the Bena ¢ 
in the midst of 
At this unaut 
claimed to be ti à 
been cleeted, and upou 
actus such Senators by 
time. 

it wil tis b 
unauthorized i g 
vo been e 


ae f 
murnment. | 


th the presgut ji 
United Su Senators, W 
nated in violence continued by insubordination. 
nstitution of this State in section four of article five 
whieh those who contend forthe legaliiy of the meet 
ing above named, į acuaty upon the Speaker of the | 
House of Represc alonc, and docs not, by any f 
construction, enjoin upon the Legistamre any oblig 
all, puch less oven remotely contemp he orga 
of ù joint convention of the two Houses. Botin the kuter | 
eliuge of section five of the st le, in "iwo 

pe ig an Equal and the highe: 
provision is made for deciding the qu 
of the General Assembly. Now, it 
order to aseertain whether a joint conve 
plated in th ticle, to inquire, a uty is bere devolve 
on the General / mbiy, What the constitution means by | 
the term Gene sembiy., To answer this q iti 
sufficient to r tions one and two of ar 


te 


A 


the mecting, 
itive power, 
memorialis fully submit whether a 
mere adjournment of such meeting could, by any possibil- 
ity, confer vpon it authority suicient to legalize the act 
under wh the present incumbents hold the honor and 
cise the power of United Stat Senators for the State 
ndiana? Butagains ift eting had not originally 


tu 
mging to it the power of legislation ; if it was norat 
thei imation, wasit not less so when an effort 
si by an individual who į 

r its deliberations—hy the | 
1e Senate, at amoment when bis power 
edand had expired? Yetsuch 
tof die Senate, who had th 
i own Chamber | 
porarily, at this unan- | 
ü ppointed, when į 
a Senator to conduct 
umed to adfourn the j 
h the meeting assembled, : 
adjourned to another day 5 
à icb your memo- | 


3 for the Pr 
the Senate was 


te call 
thori 
De ha 


: power himsciñ, 
j ennior 
mt days at wh 
in, in like manner 
C t named day the wrong, of W 
rialisi complains, was uifiicted upon her. 


hs 


t 
i 
j 
whieh communication your memorial- | 
ed |, 
| 
| 
i 
i 
i 
' 
' 
| 
i 


} 
rl and that at tl 


', been elt 


i the ground that y 


Your honorable body will at once perceive that no mo- 
tion, concurrent or joint-resolution, for electing Senators, |; 
or other proposition for that purpose, had been previously 
made or attempted. The Senate had never been invited by 
the House, or the House by the Senate, to join, participate 
in, or consent to, any such election or elections. The ob- 
ject, if there was an object, was studiously concealed; at 
least, so far as the journals of either House show. The 
election thus held, by which the present incumbents claim 
their seats, was without the knowledge, consent, or pirtici- 
pation, of a quorum of either House of the General Assem- 
bly; aud, notwithstanding a majority of the members, per 
apita, of the two Houses mity have assented to and taken | 
part in the procecdings of said meeting, any election thus 

i had eould certainly have no binding force when the meet- 
ng itself was void. That there was not a quorum of the 
! Senators present in the above meeting, if additional evi- 
| dence is wanting, your memorivist would refer your hen- 
| orable body to the pr Hee of the twenty-three Senators who || 
: gid paniicipate in it, against the action of tie majority of the |} 
| Senators who remained in session during the absence of the 4] 
protestants. (Sce Senate Journal, pa, 480-S1-82-83.) |! 
n, if the action of the majority of the Senators, who re- j} 
ssion atter the miuorin unceremoniously i; 

4 i 

i 

| 

! 


serted the Senate Chamber, Ww tand void, as the 
protestants allege, your memor leave your honor- 
able body te cha ize wie s ind resolves of į 
the minority out of the ver, But the friends of 
the proceeding against which your meiorialist now com- 
plains, should have been estopped by their own acts, di 
vO te occit- 


| 
i 
| 


sion r: 

Senate Journal of that 

duced a re 

tor, with U 
oe Wi 

for the clection or 


tey intro- ` 
2s Sena- 


Senator, and in the abst 
of any statutory provision it is competent for tie L 
ture to preseribe by resdlution the manner of appointment, 
aud the person to be appointed; therefore (the House ot 
Representatives concurring therein) resolved,?? &e.; for 


which preamble and resolution they gave an undivided |) 
vote. 


-+ 
, (see Senate Journal, pages 195 and 197, 
yowed that an election of United tates 
by cach House i te and independent | 
capacity, was a legal aid eo iner oi 
weeecd to ete 
ssed by th 


United States Sor 
undivided vet, 
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uader the light of the facts 
ed. - 

s herein ensbodied, your memo- 
lion assumed by | 
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addaced at the time | 


your honor 
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question is obvious; but your ji 
uggest that the legislative i| 

|| 
i 
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ower Of ind E 1C you $0 d 
ly before your honorable body, 
tof the sitting members to aduti 
that jegislative powe then demandin 
adiu A maji x g 28 
Dut noi a quorui 


if Senators, 
ives and a 
solemn 


Th 


tion of me 
jon of ihe con- 


on With 
eh requ two thi 
and in view of the add 


resolution tor so eleeting X Lore. d upon 4 
| or adopted by both or either of ta rhe j! 
; mind of your memorialist conclusive that the si ! 
bers were not cami ned in asco i 
: quirements of the Constitution of tie Unit “LS 
i Wilt of the Legislature of Indi That the ; | 
i other claimants con ng the seats awarded to the ine he 
bents, your memorialist regards as a matter of no viun mo- |! 
ment; but that such isi founded ouly upon what may + 


| be regarded as’ prima faci ouid be heid 
sive, and a bar to the adm 
higher character in support of the right 
of the Union to an equitable and constitutional rep 
: ation in the Sen of the United States, is a con 


i 
State | 

| 

| 

. Patents k: - Fi 

> to Wich your meworialist cannot assent. At that tiee. it 
| 

i 

H 


: was a question whether the applicants for admission should 
pe allowed the benefit of the evidence presumed from. the 
possession of credentials attested by the seal of the State, li 
without t: y as to the validity and regular i 
whether such authentication, 
ular, Was even 
one Of breg 


e 


GRESSIONAL GLOBE. 


i inthede 


‘lodged in your honorable body to do justice to, and deal 
: equitably with, those who delegated to you that power, can 
| never be exhausted, however often it may have been ex- 


1 Seuators. ct 


i admission as her fegally 
| Senators the persons herein named, wh 


: 15th day of J 


| this [au day of January, A. Dee: 


‘io ke somewhat len 


dhe question whether she will be permitted herself to select,’ 


among her own citizens, the persons whom she: chooses to: 


represent her in your braneh of the Federal Legislature, or, 
whether unauthorized parties, acting .in a revolutionary. 


manner, and in conflict with her organié law, but assumping - 


to act for her, in her name, and on her behalf, 
mitted to choose her representatives? k A 
~ Your memorialist would here express an entire and undi-, 
minished confidence in the disposition òf your honorable 


shall-be pet. 


body to carry outand exemplify in all your-decisions affect." 


ing the riglits of States, as well, as ‘individuals, the spirit 
contained in. the words of the preamble to the Constitution 
of the United States. ` . 
predominate. in this as in. all other important. issnes,.your 
memorialist apprebends no conflict: between the national: 
and State sovercignty, but Will cherish, to the end, the. as-. 
surance that justice and equity will prevail throughout, and 
eminently characterize the result of the application herein 
made. With this view ofthe matter your memorialist caii 
not regard, as any serious obstacle to.an equitable adjust- 
ment of her right, the deci 
the incumbents. That decision was made upon “ prima 


facie” evidence of an. inferior order, while now your ine- 


morialist comes in her own proper person with the inques- 


i tioned and unquestionable authority of an act. of her Legis- 
; lature. 
your honorable body is the only tribunal before which such) 
; questions can be tried, and that from its degi 


Your memorialist fully appreciates the fact that 


visions there:is 
no appeal, there being above and beyond it no higher or even 
ual power, But your memorialist would seck no other 
tribunal, or question the right to the exercise of the power 
cision that has been made, but relying on that sense 
of justice which underlies all.of our institutions, but -de- 
minds is the tribunal of your honorable body a review or 
rebeariug, such as the meanest suiter would not be denied 
ju the highest judicial court known to the laws of the land. 
Tt may not be inappropriate for your memorialist to suggest 
t any other course on the part of your honorable. body 
ight be productive of the most alarming consequences 5 
any number of the States of the Union should. be so 
uu fortiiate, as your memorialist, as to have.conferred upon 
individuals whom they ha@ not chosen, eredentials of clee- 


! tion as United States Senators, and your honorable body, 


npon such credentials, would admit them as’ members, it 


|. would not be a sufficient answer to such States, when ap- 


ply 
ate ol 


e for redress and demanding their tights, that the Sen- 
tthe United States had once passed upon the question, 


i and that her power was already exhausted on.the subject. 


In the full assurance: that that will: 


on already made in-behalf of 


Your memorialist, holds to the doctrine that the power . 


ʻe has been done in the most coni- 


cisions as atadi ia harmony with the spirit of our institu- 
tions, or consonant with the almost unlimited power dole- 
gated to the national Legislature. Such a concession, on 
the part of the several States, would be equivalent to asur- 
render of their rights, without whiclr they would cease to 
he sovereign powers, and descend to the condition of colo- 
nists; wherein they would be compclied to the support of a 
Government in which they would be without representa- 
tion. With that unfeigned devotion to the Union of these 


' States which bas hitherto marked herggady and willing at- 


quiescence in the expr d wil ofthe national: sover- 
cignty, and which, she cherishes the as 
characterize her attachment for its undivided dignity and 
houor, your memorialist confidently presents and asks for 
elected and constitutionally-chosen 
e title to the honor 
and claim to the position is thus solemnly authenticated by 
the highest and most august tribunal known to the consti- 
tution of the Siate of Indiana. 

Resolved by the Senate, (he House of Representatives 
concurring therein,) That the foregoing memorial, certified 
by the President and Secretary of the Senate, and by the 
Speaker and Clerk of the Lou be, and 
ii is hereby, di d to be forwarded to the Vice President 
of the United States, to be by hin Jaig before the Senate of 
the United States. 


Ve, John R. Craven, Pr 
ate of Indiana, and Ja . r} 
ie of Indiana, hereby fy that the above aud foregoing 
miemoris d the said Senate on Wednesday, the 12t 
day of January, A. D. 1859, by the vote of a majority of ul 
the Senao id Senate. : 

In witne: of, we hereunto affix opr hands, this 
uary, A.D. 1859. 

JOHN R. CRAVEN, 
President of the Senate. 
AMES H. VAWTES,- 
Prin ary of the Indiana Senate. 

nathaa W. Gordon, Speaker of the House of Rep- 

ss of the State of Indiana, and Richard J, Ryan, 
“the House of Representatives of the State of Tadi- 
ana, hereby certify that the above and foregoing memo 

scd the said House on Friday, the 14th day of Janaur 
. D. 1859, by a vote of a majority of all the membi 
id House. : 
In witness whereof, we hereunto affix our signatures 
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$ ‘the further reading of it, and that it-be re- 
ferred to the Commiitee on the Judiciary, and 
printed, upless some one wishes to have it all read. 
‘Mr. FITZPATRICK. Under'the rile of the 
Senate, it appears to me, the motion to. print 
shöuüld- goto the Committee of Printing. 


"The VICE PRESIDENT. The motion to print 

a‘documént.coming from the Legislature of a 

Stale, is notre ferred to the Committee on Print- 
4 ere 


“FITZPATRICK. 1 believe that is a fact, 
where the docunient comes from a State. I was 
not aware ‘of that, - 
hé motion to print, and to refer to the Com- 
mittee on the Judiciary, was agreed to. 

“Mr. SEWARD. Mr. President, I offer the 
following resolution. It relates to a privileged 
question. . If there be objection, I will waiye its 
consideration until to-morrow: 

Resolved; That the Hon. Henry S. Lane, and the Hon. 
William M. McCarty, who claim to have been elected Sen- 
ators from the State of Indiana, be entitled to the privilege 


of admission on the ‘floor of the Senate, until their claims 
shall have been decided. 


The VICE PRESIDENT. The Senator from | 
` New York asks:‘unanimous consent for the con- | 


sideration of the resolution. 

“Mr. BROWN. | I object. 

< Mr. SEWARD. I beg pardon of the Vice 
President; I did not.ask unenimous consent. I 
was misunderstood, ‘I give notice that J will call 
up the resolution to-morrow morning. 

| Tbe resolution lies over. 


COAL AND IRON DUTIES. 


Mr; BIGLER. I present resolutions of the 
Legislature of Pennsylvania in favor of a protec- 
tive tariff, an increase of the dutics on coal and 
iron, and approving tho views of the President of 
the United States, in bis late annual message, in 
reference to specific duties. Task that they may 
be read, and referred to the Committee on Fi- 
nance, and that they be printed, 

The Secretary read them, as follows: 

Whereas, the experience of the past and present most 
fully demonstrate that it js a wise and beneficent policy of 
the General Government which dictates the imposition of 
duties on such products of foreign nations as come in such 
direct contact with those of our own country as to injure 
and prostrate the trade on Cur own soil and among our own 
citizens + for want of such aid, the artisans and Jabarers, 
in many departments of trade, are compelled to abandon 
their accustomed putsuits 5, especially do our own coal and 
iron interests suffer: Wherefore, 

Resolved by the Senate und House of Representatives of 
Pennsylvania, in General Assembly mel, Tharour Senators 
in Congress be instructed, and our Representatives re- 
-quested, to Inbor for the passage (at the present ses 
such. au act as will not. only tend to increase the revenue 
by the imposition of duties, but afford ample encouragement 
to all the interests of he country injured by the productions 
of the cheap labor other nations; but, more especially, 
to urge an increase of duties on coal and iron, in whieh so 
large a portion of our own people are deeply inic 

Resolved, That the views of the President, express 
his late aunaal message, in reference to the advantage of 
definite or specific over ad valorenrdutic more Uniform, 
tess liable to frauds, and affording the m artain and uni- 
form-amount of revenue, meet our hearty approval, 

Resolved, That the Governor be requested to forward to 
each of our Senators and members of Con 
the above preamble and resolutions, informing then of their 
adoption. 


W., C. A. LAWRENCE, 
Speaker of the House of Representatives. 
~ JNO. CRESWELL, Jra 

; Speaker of the Senate, 
Mr. CLAY rose but yielded, at his request, to 
“Mr. CAMERON. Ialsohave received, and l 
have the honor to present to the Senate, counter- 
parts of the resolutions of the Legislature of Penn- 
sylvania, instructing their Senators, and request- 
ing their Representatives in Congress, to endeavor 
to procure suth a modification of the revenue laws 
es will change the mode of collection upon their 
great staples from ad valorem to specific duties, 
and thereby, as they believe, prevent frauds, in- 
crease the revenue, and give protection to Amer- 
ican labor. The resolutions were adopted with 
great unanimity, showing some sudden changes 
im the opinions of men, and proving the wonder- 
ful power of the people in this country over their 
representatives through the ballot-boxes. The 
vote in the Senate was unanimous—the whole 
thirty-three voting in the afirmative. In the House 
of Representatives, of the one hundred members 
only two voted against them; and they, as I un- 
derstand from their speeches, did not object to the 
rinciple of protection, but to the propriety of 

egislative instructions to members of Congress, 
_:-L cordially approve these resolutions, and will 


ny) of |) 


a copy of j; 


cheerfully obey them; and I will add, that we will 
have, as I believe, the hearty aid and support of 
every Republican in both Houses of Congress. 
But alt these are not enough to passa law. It is 
true, the President of the United States, in his 
annual message, recommended all that is here 
asked. He, in his present hifh position, is po- 
| tent for good orevil. The Legislature thinks that 
| he, knowing so well the wants and interests of his 
| fellow-citizens, is favorably disposed to help them. 
I trust he is; for if he will only.exhibit, in their 
behalf, a small portion of that energy which he 
used so vigorously during the last session, to set- 
tle the Kansas question in favor of the Lecompton 
constitution, he will very soon hgwe the tariff ques- 
tion out of Congress, and see busy hands and 
cheerful faces all over that great Commonwealth 
to which he owes his elevation. He has but to 
say the word, and his friends here, and in the other 
end of the Capitol, will, as they have done hith- 
‘erto, come to his support. It will notdo for him 
to tell the industrious, but now idle, men of Penn- 
sylvania, that he cannot control his Cabinet upon 
a question of policy affecting so vitally their in- 
terests, and so necessary to his impoverished 
Treasury. The working men of Pennsylvania 
vead, and think and act upon their own conclu- 
sions. They have seen his power here, on other 
occasions; and they will not be content now with 
his mere recommendation ina passing paragraph 
of his annual message. Let him act for them as 
they have acted for him, and he will be rewarded 
by their prayers and the blessings of their fami- 
‘lies, when he goes home to find a resting place 
among them. 

Alt thatthe Opposition party can do here in this 
question will avail nothing against the majority. 
All the committecs.are in the hands of the confi- 
dential friends of the President. These commit- 
tees prepare and arrange the whole business of 
Congress; and no question of such importance 
as a change of the revenue laws can be effected 
without their sanction. I am particular in stat- 
| ing those facts, for the reason that I have seen, 
in a paper at Harrisburg, edited and controlled 
by a confidential friend of, the President, an ar- 
ticle charging the Republicans here with a wish 
to prevent the passage of a new tariff bill this 
i session, So as to operate upon the future elections 
joforr State. I desire to say, in reply to it, that 
the friends of protection will support any bil thet 
the Administration may propose, that will give 
| to us specific duties, wherever they are practica- 
i ble, and that will produce revenue enough to sup- 
port the Government. If nothing be done this 
| session, the responsibility will rest with the Dem- 
ocratic party, as now organized, under the lead 
‘of Mr. Buchanan, 

The Republicans and others, with whom I act, 
desire to see the debts of Government paid off. 
Proud of the national honor, they are unwilling 
to see this great country using such shifts as tem- 
porary louns, unredeemable ‘Preasury notes, and 
other expedients, such as only a small country 
shopkeeper might be expected to adopt, inthe hope 
l that Providence will work a miracle for the espe- 
| cial benefit of this Administration, by a sudden 
; revival of trade to fill their empty coffers, Trade 
_will not revive till capitalists see that the policy 
of the Government is such as to insure a return 
from investments to be made in manufactures, 
and their handmaid, commerce. We wish to sec 
the Government conducted upon the most eco- 
i nomical manner. We wish it to return to the 
‘cash system; for we believe that a public debt is 
| a great evil, leading to extravagance, waste, and 
| 
Í 


corguption; and for this purpose we desire a change 
in the tariff that will, with specific duties, bring 


1 
| sum sufficient for its ordinary demands, and such 
! a surplus as will, in a reasonable time, pay off 
| the debt incurred during the Jast year; the only 


! debt, I believe, ever contracted by this country in | 
The miners and manufacturers | 
| of Pennsylvania ask no special benefit from the | 


i time of peace. 


| Governivent. They ask ouly that the revenue 
| for its support be collected from imposts wisely 
i laid; that there be no debts incurred, and that the 
i duties be so laid and collected, as not to foster the 


|| foreign manufacturers and traders to the injury 


of our own laborers and artisans and capitalists. 
Mr. CLAY obtained the floor. 
- Mr. BIGLER. I hope the Senator will allow 


| 
i 
| 
| 
i 


me a moment, 


” 


into the Treasury, during the next fiscal year, A i 
| p 


Mr. CLAY. I did not know, when the Senator 
from Pennsylvania [Mr, Cameron] asked me to 
give way, that I was to yield to a stump speech. 
i thought he had a petition to present. Iwill, 
give way to the Senator [Mr. Bieter] to reply. 

Mr. CAMERON, Will the gentleman let me 
say a word ? 

Mr CLAY. No. Your colleague wishes to 
speak. 

Par. BIGLER. Ido not intend at this time to 
reply to my colleague, nor shall I detain the Sen- 
ator from Alabama but fora moment. I merely 
desire to say, th&t I believe the resolutions em- 
body the sentiments of a majority of my consitu- 
ents, and that itis my intention to carry out their 
spirit so far as I may have the power to doso. At 
no remoig period, and I trust on a proper occasion, 
I shall take the opportunity of expressing my 
views at length on this whole subject. 

Ido not doubt the sincerity of my colleague on 
this subject of the tariff. I have no doubt he is 
exceedingly anxious fora readjustment of it such 
ashe indicates; but I havea clear opinion that the 
worst friends ofa proper and prompt readjustment 
of the tariff are those who are constantly attempt~ 
ing to give the question the aspect of a partisan 
issue; who are drawing it into parties and strug- 
gles, and confounding it up with the ordinary 
politics of the day, or asking what they know can- 
not be granted. ; 

I listened to the remarks of my collegfue with 
some surprise. I can see no necessity for coup- 
ling this subject with the course which the Ex- 


i ecutive saw proper to pursue with reference to the 


admission of Kansas as a State into this Union. 
'The President is doubtless sincere in all he has 


i said on the subject of the tariff, and will stand by 


the views which he has expressed, so far as it is 
proper that he should interfere; but, sir, no man 
can misunderstand the imputation fairly implied 


j intheremarks of my colleague. It was worse'than 


to say in plain langnage that the message of the 
President, so far as it relates to this question of 
readjusting our revenue system, is not candid. 
Nor, sir, could I understand the necessity for his 
allusions to the sudden and peculiar change in the 
sentiments of public men. Why, sir, this is by 
no means singular; and I could give instances, 
were it necessary. But Ido not intend to dwell 
upon that point at present. I shall have accom- 
plished my object when I say to my colleague, so 
far as relates to myself, that I am ready to unite 
with him, in good faith, in accomplishing what I 
believe to be the will of a majority of the people 
whoth we represent; and to do that all the better, 
T am willing to treat the question of raising the 
tariff as a business affair, affecting the Treasury 
and the great industrial interests of the country, 
without attempting to invest it with the character 
ofa struggle between the two great parties of the 
country. . 

Mr. CAMERON. It would scem to me, Mr. 
President, that my colleague supposed F doubted 
his sincerity, and that I have insinuated that he 
has changed. I intimated no doubt, and did not 
refer to any change on his part. He says also that 
he is surprised at what I have uttered. There ye 
differ entirely, for fam never surprised at any- 
thing my colleague says or does. On this question 
of protection there have been sudden changes, and 
I will take his record to prove that he has changed 
most miraculously. Now, all Fask is, that he and 
other gentlemen who represent the President here 
shallactin good faith. Let me repeat, that on this 
subject the Opposition has no power. This rev- 


| enue question is the hands of the Administration, 


through its confidential agents in the House. 
They will let us pass a bill or not, as they think 
proper. Iam a Pennsylvanian; not like my col- 
league, who said, when this question was up in 


i, 1857, that he was a national man; that he went to 


make a tariff to suit the country. 1 go first for 
Pennsylvania, and always for Pennsylvania, 
There is that feature in southern gentlemen here 
which I always like to see. They stand up for 
their own section; and if we, as Pennsylvanians, 
would battle as bravely and as boldly and as gal- 
lantly for Pennsylvaniaas they do fortheir South, 
we should have very little trouble in getting what 
we ask. 

Mr. President, the people of Pennsylvania, the 
working people, who are no politicians, who only 
go into this question when forced into it by polite, 
ical leaders, desire to get it out of politics and out 
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of Congress; and I will go with anybody here to 
pass such a law—let the modification, be as mod- 
erate as it may—to take this question out of Con- 
gress, and give rest to the vexed people of Penn- 
sylvania. 
my remarks in full upon this subject; and I will 
be ready to hear and rebut, if necessary, all that 
my distinguished colleague may say respecting it. 

The motion,to. refer. to the Committee on Fi- 
nance, and to print, was agreed to. 


PETITIONS AND MEMORIALS. 
The VICE PRESIDENT presented the peti- 


tion of citizens of Sullivan county, Indiana, pray- į 


ing a change in the mail route from Bowling 
Green to Sullivan, or the establishment of a mail 
route from Sullivan to Hymera; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

Mr. BROWN. I present the petition of Jay 
Cooke and others, of Philadelphia, praying the 
privilege of laying down and using a double track 
railroad through certain streets in Washington 
city. The Committee on the District of Colum- 
bia have had charge of this subject, and have 
made two or three reports. This memorial, how- 
ever, contains matter in addition to that which 
has been considered by the committee heretofore; 
and for that reason, E move its reference to the 
Committee on the District of Columbia. 

Thetmotion was agreed to. 

Mr. BROWN. [also present the memorial of 
Mary Chase Barney, sole daughter and survivor 
of Samuel Chase, of Maryland, one of thesigners 
of the Declaration of Independence, praying to be 
allowed a pension. The memorialist further rep- 
resents that she was raised in affluence, and lived 
comfortably until she has grown old, and by a 
change of fortune she bas been reduced in circum- 
stances to that point that she finds it necessary to 
call upon the Government for assistance. I be- 
lieve this is the first application from a direct de- 
scendant of one of the signers of the Declaration 
of Independence for relief of this character. I 
think myself, that if there be any class of cases 
otber thay those absolutely disabled in the mili- 


tary defense of the country, entitled to the bounty ; 
of the Government, they are heirs of the immor- | 


4 


I, too, at the proper time, will make | . 
| Affairs. 


tal band who signed the declaration of our national | 


independence. 


Without commenting onit, I com- | 


mend it to the careful attention and consideration | 


of the Committee on Pensions; to whom I be 
leave to move its reference. 
The motion was agreed to. 


ao 


Mr. BIGLER presented the memorial of Joshua | 


Taggart and others, constables at Philadelphia, 
praying compensation for services and expenses 
in ferreting out and bringing to justice the perpe- 
wators of the theft of specimens of coin, taken 
fromthe United States Mintin August, 1858; which 
was referred to the Committee on Claims. 

Mr. HALE pre 
McCutcheon, an inmate of the Military 
at Harrodsburg, Kentucky, praying that his pen- 
sion may be continued; which was referred to the 
Committee on Pensions. 

Mr. HALE. Lalso present the petition of Wil- 
liam Pettibone and several others, practical book- 
binders in the city of Washington, complaining 
that the law of Congress, I think of the last ses- 


RR. 


oe 


sented the petition of James | 
Asylum | 


sion, has been violated by asetof men from whom : 
we ought to look for anything except violations of | 


law—members of the Cabinets 
The petitio 


ners complain that the law requiring ; 


the binding of the Departments to be done by ; 


practical bookbinders has been disregarded and 
violated by the heads of the Departments. 
is so, it is an evil example to all others in like 
manner to offend. 1 move that the petition be 
referred to the Committee on the Judiciary. 

‘The motion was agreed to. 

The VICE PRESIDENT. 
the Chair to call up the special order att 

Mr. STUART. 
consent the special order 
can present petitions and reports and get t 
the morning business. 

The VICE PRESIDENT. 
Michigan suggests that by un 
the special order be postponed 
ceive memorials and reports. Th 
objection. $ 

@ Mr. STUART p 
in support of the claim o 


his hour. 


The Senator from 
animous consent 
informally, to re- 


resented additional testimony 
f Sheldon McKnight; 


Uf ity 


It is the duty of | 
I hope that by unanimous | 


may remain until we | 
brgugh | 


ie Chair hears no: 


ation, and that it be referred to the Court 6 


which was referred to the Committee on the Post 
Office and Post Roads. : 

Mr. FITZPATRICK presented additional tes- 
timony in support of the claim of Tilman Leak; 
which was referred to the Committee on Indian 


Mr. FESSENDEN presented a memorial of 
citizens of Portland, Maine, praying that the pay. 
of officers of the Navy may be increased; which 
was referred to the Committee on Naval Affairs. 

Mr, HARLAN presented a petition of citizens 
of Van Buren county¥@lowa, praying that a law 
may be passed granting a pension for life to all 
the officers and soldiers of the war of 1812; which 
was referred to the Committee on Pensions. 

He also presented the petition of David Merry, 
a soldier of the war of 1812, praying to be allowed 
a pension; which was referred to the Committee 
on Pensions. 

Mr. IVERSON presented additional papers in 
support of the claim of Rezin Orme; which were 
referred to the Committee on Claims. 

Mr. DURKEE presented the petition of J. W. 
Cochran, praying that an appropriation may be 
made for the purpose of testing a new instrument 
for gauging or measuring the interior of casks 
or other irregular-shaped packages containing 
liquids, for the use of custom-houses; which was | 
referred to the Committee on Finance. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Are, its Clerk, announced that the 
House had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (C. C. No. 88) for the relief of John 
Peebles; 

A bill (C. ©. 
M. Johnson, administratrix of Wa 
son, deceased; 

A bill (C. C. No. 90) for the reliefof Emily G. 
Jones, executrix of Thomas P. Jones, deceased; 

A bill (No. 810) for the relief of William Year- 
wood, senior, of Tennessee; 

‘A bill (No. 812) for the relief of Thomas Liy- 
ingston and his securities; te 

A bill (No. 764) to provide for the settlement | 
of the accounts of th 
Lewis S. Craig, for his services in command of 
the military escort on the Mexican boundary com- 
mission; and 

A bill (No. 820) providing for the payment of 
the expenses of investigating committees of the 
House of Representatives. 

ENROLLED BILL SIGNED. 


A message from the Fouse of Representatives, 
by Mr. ALLEN, its Clerk, announced that the 
Speaker had sigued the following enrolled bills; 
which thereupon received the signature of the 
Vice President: 

A bill (EL. R. No. 813) for the relief of Mrs. 
Henry L. Schooleraft; and 

A bill (EL. R. No. 386) for the relief of John 
Duncan. 

REPORTS OF COMMITTEES. 


Mr. CLAY. The Committee on Commerce, to 
whom was referred the memorial of the Charles- 
ton Chamber of Commerce, relative to the im- 
provement of Mafiit’s Channel, ask to be dis- 
charged, because a bill for that purpose is now 
pending before the Senate. 

The VICE PRESIDENT. When a commit- | 
tee makes a report asking to be discharged, it | 
saves a double entry to put the question at the 
time. Lf there be no objection, the Chair will 
put the question. 


No. 89) for the relief of Nancy 
ler R, John- 


e 


e late Lieutenant Colonel i 


_Mr. FOSTER, from the Commiltee.on Pen- 
| sions, to whom was referred the petition of Mar 
Willard, formerly widow of Aaron Young, a sol- 
| dier in the war of 1812, praying a pension, re- 
ported adversely thereon. Bete e 
He also, from the same committee, to whom 
was. referred the memorial of Fannie White, a 
| military. storekeeper, praying a pension, reported 
adversely thereon. : 
Mr. FITCH, from the Committee on Printing, - 
to whom was referred the motion to’ prift the 
| réport of the Secretary of the Navy, communi- 
cating the report of the officers appointed by him 
to make the examination:of the Deep river coun- 
try, in the State of Nortli Carolina, required by” 
a resolution of the Senate, reported adversely on 
the motion; and the question was stated to be on 
concurring in the report of the committee, > ~ 
| Mr, CLINGMAN. This subject was brought 
| here at the instance of the chairman of theCom- 
| mittee on Naval Affairs, [Mr. Marrony.], E hope 
this report will go over until he comes in. I may 
or may not have something to say on the subjects 
but the report was called for at his instance, and 
I do not see him in his place. see 
The VICE PRESIDENT. It will He over. 
| Mr. FITCH, from the Committee on Printing, 
to whom was referred the motion to print the 
| report of the Secretary of the Navy, communi- 
cating, in answer to a resolution of the Sentitte, a 
| list of all the vessels belonging to or connected 
with the Navy; also a list of all the officers of the 
: Navy, with their compensation, reported in favor 
| of the motion; and the report was agreed to. 
Le also, from the same committee, to whom 
i was referred the motion to print the message of 
the President of the United States, communicating, 
i in answer to resolution of the Senate requesting 
a list of claims of the citizens of the United States 
against foreign Governments, a report of the Sec- 
retary of State, reported in favor of printing the 
same; and the report was agreed to. 


FURNISHING THE CAPITOL. 


Mr. BRIGHT, from the Committee on Public 
Buildings and Grounds, reported the following 
joint resolution; which was read, and passed to 
a second reading: 


A joint resolution (S, No. 73) for procuring farniture for 
the north wing of te Capitol. 

Beit resolved by the Senate and House of Representatines 
of the United States of America in Congress assembled, That 
for procuring the necessary furniture forthe Senate Cham- 
ber, the audience rooms, the committee rooms, the rooms 
occupied by the office of the Secretary of the Senate, and 
other rooms of the north wing of the Capitol in the occu- 
paney of the Senate and its appendages, the superintendent 
of the Capitol extension be directed to make a survey and 
| ascertain what articles of furniture will be needed, with the 
materials, designs, and dimensions of the sanic, and that he 
be, and is hereby, authorized to publish the proper specifi- 
cation and descriptions of ike articles that may be required, e 
and invite sealed proposals to be made tohim witbin thirty 
days trom the date of the first publication of tha same, for 
the manufacture and construction of the said articles of 
furniture, to be opened at the appointed time in the pres- 
ence of the hidders or other persons; and that a contractor 
contracts for such furniture shall be made with the lowest 
and best bidder, reference being had to the quality of the 
material, superiority of workmansbip, and tno time in 
| whieh the same shail be completed ; and that proper sceu~ 
rity shall be taken for the faithful and prompt execution of 
the work; and that, for the purpose of paying for the said 
| farniture as it may be completed and delive èd tothe satis- 
| faction of th id superintendent, such sum of money as 
may be required thereior be, and the same hereby is, appro- 
priated, to be paid out of any money in the ‘Preasury not 
otherwise appropriated. 


Mr. JOHNSON, of Tennessee. T should like 
| to inquire of the chairman of the committee who 
i presents the resolution, who is the superintend- 
ent of the Capitol extension? ` 


The committee were discharged. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom were referred the memorial ; 
and papers of Ann Gratiot, widow of the late | 
Brevet Brigadier General Charles Gratiot, United 
States Army, praying to be paid the amount of 
his pay, subsistence, emoluments, and allowances 
as colonel and chief of engineers of the Army 
from the day of his dismissal to that of his death 
asked to be discharged from its further consider 


i 
| 
| 
i 
Claims; which was agreed to. f 
He also, from the same committee, to whom | 
was referred the bill (S. No. 233) for the relief of 
Samuel C. Phagin and others, reported it with- | 
out amendment; and spbmitted an adverse report, | 
which was ordered to be printed. j 


4 


0i Mr. JOHNSON, 


Mr. BRIGHT. Captain Meigs is the super-, 
intendent, 
Mr. JOHNSON, of Tennessee. Cannot we 
insertsome other person instead of Captain Meigs? 
Mr. BRIGHT. ‘That isa matter for the Sen- 
gte todetermine. The committee agreed on Cap- 
ain Meigs. 
The VICE PRESIDENT. Does the Senator 


| from Indiana ask unanimous consent to consider 
| the joint resolution? 

Mr. BRIGHT. Iask that it may have a see- 
ond reading, with a view to call it up at the earli- 


_ est possible period. 


i 


i 


of Tennessee. »I object to it. 

The VICE PRESIDENT. It has been read 
the first time. It cannot be read a second time 
i now, objection being made. 


> 


ia 


‘So PHE ECHO SLAVES: 
-CRITTENDEN submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: | ` 

Resolved, That the President of the United States be re- 


quested to furnish,to the Senate, if, in his opinion, it be not |. 


vincompatible with the public interest; the report: made to 
him-by Thomas Rainey; the special diplomatic agent of the 

United States to the coast of Africa, relative to the Africans 
_ eapturedfrom.the-slave. brig Echo, and sent to Liberia in 

the United States steani-frigate Niagara. 

1 BILLS INTRODUCED. 

‘Mr, JONES. asked; and by unanimous consent 
obtained, leave.to introduce a bill (S. No. 522) 40 
provide for the transfer of jurisdiction over certain 
claims against the United States from the Treas- 
ury to the Interior Department; which was read 
twice by its tilde, and, with the accompanying 

apers, referred to the Committee on Pensions. 

Mr. GWIN asked, and by unanimous consent 
obtainéd, leave to introduce a bill (S. No. 524) to 
extend certain acts granting bounty land to cer- 
tain officers and soldiers who have been engaged 
in the military service of the United States, to the 
service of volunteers or State troops of Califor- 
nia; which was read twice by its title, and referred 
tothe Committee on Public Lands. 

Mr, STUART asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No, 
§23) toprovide for the sale of reservations of land 
granted to individual Indians in certain cases, and 
to regulate the disposition of the proceeds thereof; 
which was read twice by its title, and referred to 
the Committee on Indian Affairs. 

-Mr. PUGH asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 525) for 
the. relief’ of Elias Yulce, late receiver of the land 
office in Washington ‘Territory; which was read 
twice by its title, and referred, with the accom- 
panying. memorial and papers, to the Committee 
on Public Lands. 


ACQUISITION OF CUBA, 


Mr. SLIDELL. Iam instructed by the Com- 
mittee on Foreign Relations to make a report on 
the bill introduced by myself (S. No. 497) making 


an appropriation for the acquisition of the fsland | 


of Cuba by negotiation. The committee have 
instructed me to report back the bill with the rec- 
ommendation: that it pass, with one or two tri- 
fling verbal amendments, that do not at all affect 
the general character of the bill, As this is asub- 
ject of great importance and of great interest, | 
ask the indulgence of the Senate to be permitted 
to read the report in this case. It has been usual 
on oceasions of this kind, when the subject has 
occupied the public mind, and is considered one 
of vital importance, that the report should be read; 


and I will state also, that this, so far from being | 
a useless expenditure of the time of the Sennte, | 


-9 will probably prove an economy of time; for if I 
am permitted now to read the report, it will dis- 


pense with the necessity, when the bill comes up |! 


fur consideration, of making those preliminary 
remarks which I should otherwise fnd it neces 
sary to submit, 
of the Senate to be permitted to read the report. 

There being no objection, the honorable Sena- 
tor read the report. 

Mr. SLIDELL. I move that the report be 
printed; and I also desire. that the bill shall be 
made the special order of the day for some day 
next week. I will say Monday next. 

Mr.. POLK. I beg to submit a motion that 
there be printed two thousand extra copies of the 
very lucid and able report just read by the Sena- 


tor from, Louisiana, as coming frém the Com- | 


mittee on Forcign Relations. ` 
The PRESIDING OFFICER, (Mr. Srvarr.) 
The motion to’ print the extra number will go to 
the Committee on Printing. 
Mr. MASON. Mr. Presi 


right, that I should say a very few words upon 
the ‘certainly able report which has been sub- 
mitted by the Senator from Louisiane. The re- 
port, in parliamentary phrase, is properly styled 
the report of the committee; but Í presume it does 


not follow, in parliamentary interpretation, that 


all who concurred in the presentation of the re- 
port, concur" equally in the reasons assigned 
there for the conclusion which is arrived at. This 
question of the acquisition of Cuba, is a great 
question; perhaps the greatest that has been pre- 


i therefore ask the indulgence | 


dent, being a member | 
of the committee from which this report emanates, : 
Tthink it due to myself, and perhaps otherwise | 


sented for more than one generation to the con- 
sideration of Congress. í z 

If I understood the report correctly, as a part 
of the reasoning upon which this‘acquisition is 
recommended to Congress, it is said to be tht 
policy of this Government, by successive acqui- 
sitions of territory, to enlarge its boundaries. I 
do not mean to go into any debate, but more to 
exclude any possible conclusion in reference to 
my position now or hereafter upon similar ques- 
tions. Iam not one of thoge who consider it the 
policy of this Government to enlarge its domin- 
ion by successive acquisitions of territory, for 
the purpose of such acquisition only; and if that 
were the only reason for acquiring Cuba, should 
be one of the very last to give in to the policy. 

Lagree, Mr. President, that there is a political 
necessity devolving on this country to become the 
owner of Cuba; but in announcing that opinion, 
I would connect withit a regret that there should 
be such a necessity imposed upon us. Tam not 
prepared, at present, to say that the necessity is 
upon us, but that Cuba must ultimately be a part 
of the United States of America, I do not enter- 
tain a doubt; and it may be that the honorable 
| Senator who has made this report is correct in the 
conclusion that he has attained, that the neces- 
sity is now upon us. 

{ reserve my opinion as to future action, but I 
concurred very cheerfully in the presentation of 
the bill, and of the report to the Senate, because, 
amongst other reasons, the President of the Uni- 
ted States, to whom belongs, by constitutional 
right, the conduct of our forcign intercourse, and 
who is required by the Constitution, from time to 
time, to give to Congress information iñ reference 
to the state of the Union, has informed us, in his 
annual message, that he would deem it fruitless 
to renew any negotiation for the purchase of the 
island, unless there was given to him a power, if 
the contingency required it, to meet a portion of 
the expenditure in advance of any ratification by 
the Senate; and he has said that he thought it due 
tothe subject and the country that the question 
; should be presented to Congress. I would not be, 
therefore, instrumental in withholding the subject 
| from Congress. Ido not mean to go into any de- 
bate, Lwish rather to exclude any conclusion 
that, inassenting,as I cheerfully did, to the pres- 
entation of this report, I meant to acquiesce in 
all the reasous which it contains. If it should 
become necessary, at a future day Imay give my 
views at large on the subject. 

Mr. SEWARD. Mr. President, I am author- 
ized by the honorable Senator from Vermont, 
{Mr. Foor,] who, like myself, is a member of 
the Committee on Foreign Relations, to say, that 
he, with myself, dissents from the report which 
‘has been submitted by a majority of the Commit- 
i tee on Moreigu Relations, and also from the bill 
|} which has been reported by that committee; and 
to submit, by way of expressing the views of the 
minority, a bill, which we offer as a substitute 
for the bill reported by the committee, which Task 
to have printed in the same manner with the re- 
port of the committee; and after the bill shall have 
been read, I shall ask the indulgence of the Sen- 
ate to indicate something of my views upon the 
subject, although not very much at large. I ask 
for the reading of the bill. 

The Secretary read the substitute, as follows: 
A bill eonecrning the relations between the United States 
and Spain. 

Rei eted, £e., That the Pre 
nt the beginning of the next ann 
mmunicate to the 5 
dle with the publie inte 
{Phen be su 


nt of the United States 
ul session of Congress, 
ifin his opinion not incompat- 
> the condition of the relations 
ng between the United Siates 
tions that may then be pend- 
Inited States 


and Sp 
ing tor th 
with steh sta 
also of the effeetive condition of the Army aud N 
United States, as ma aale Congress to juds 
at that time, it wi ry to adopt any extraordinary 
mmensures to maintain the rights and promie the interests 
of the United Stites, connected with or growing out of their 
relutious to Sy 
And be it furth 
discretion, hes 


whether, 


er enacted, Th 
ball deem it nec 

| tion of negountions with her Cathe 
i be pending, during the next r 
vene eiiber the Senate or Congre 
by procla. 


Mr. SEWARD. Mr. President, the bills which 
engage the attention of Congress generally ori- 
: ginate either in the Senate or in the House of 


at the President. if, in his 
the condi- 
hich shalt 
may eon- 
n extraordinary session 


u i : 3 
li Representatives. But tkis measure #8 ushered 
ii into our presence by a message from the execu- 
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tive palace. It is, therefore, in its origin an ex- 
ecutive measure. Its nature corresponds to its 
parentage. It proposes to relax constitutional 
[and legislative restraints upon the executive 

power, and to transfer control over the Treasury, 
i together with the power of negotiation in foreign 
affairs, from Congress and from the Senate to the 
President of the United States. It is not an iso- 
lated executive measure of this kind, but it is one 
of a series of such measures which the President 
of the United States has introduced at the present 
session in the same way. One of this series pro- 
poses that Congress shalfauthorize the President 
to move the Army and the Navy of the United 
States into adjacent States of the Republic of Mex- 
i ico and establish a protectorate there. Another 
; asks our consent to invest the President of the 
i United States with the power to make war in 
i his own discretion and at his. own pleasure 
‚against all, or nearly all, the Spanish-American 
States on this continent. 

A measure thus disparaging to the intelligence, 
the virtue, and the independence of the national 
Legislature, a measure so dangerous to the civil 
and religious liberties of the American people, it 
must be expected, will receive at the hands of 
Congress a careful scrutiny. Itis not my purpose 
at this time, to bestow that scrutiny in its full cx- 
tent, upon the bill which has been reported in 
accordance with the recommendation of the Pres- 
ident of the United States; but I do intend to in- 
dicate some of the considerations which have 
brought me to the conviction that this bill, under 
no circumstances, ought to receive the favor of 
Congress. , : 

The bill has a financial aspect. It has also a 
broad political character. In regard to the finan- 
cial aspect, I call the attention of the Senate to the 
! fact that the bill proposes to appropriate now, at 
| this time, out of the Treasury of the United States, 
630,000,000, to be placed under the control of 
the President of the United States, to be paid by 
him to Spain, whenever she shall have cousented 
to accept any treaty which he may make with 
her, for the cession of Cuba to the United States, 
| without waiting for a ratification of that treaty 
by the Senate of the United States. This appro- 
priation of $30,000,000 necessarily involves now 
a pledge, a guarantee, virtually a grant, or ap- 
propriation of so many more millions of dollars 
as the President of the United States, without any 
recourse to the Senate or to Congress, and con- 
sulting only his own mere ambition, caprice, or 
pleasure, shall agree to give for that island; and 
this last amount is altogether unlimited. 

The bill contains no limitation, and the Presi- 
| dentrecommends no limitation. It is a bill then 
| for just so many millions as the President shail 
choose to write in the treaty. What will be the 
number of those millions? The report of the ma- 
jority of the committee says, that it will proba- 


i 
1 
| 
i 
i 
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upon the fact that Spain refused 100,060,000, 
ten years ago, and that Cuba has increased in 
value $25,000,000, according to the estimate of 
the majority of the committee. This estimate is 
inconclusive, and, therefore, unsatisfactory. ‘Pho 
amount which Spain will ask, if we suppose her 
to accede to this treaty, will be all that she-can 
got, and the amount whieh the President will give, 
fit be his purpose to acquire the Island of Cuba 
at all events and under all hazards, will be the 
Spain will consent to take. Itmay then 


least that $ 
justas well and as accurately be estimated that the 
sum to be written in the treaty willbe 200,000,000 
or $250,000,000 or $508,000,000, as that it shall 
be only $125,000,600. 

I will assume thatit authorizes the President 
to contracta debt to Spain, without again consult- 
ing Congress or the Senate of the United States, 
i for the sum of $256,000,000. This proposition 
' comes ata time when our revenues are reduced 
to $50,000,100, and there isa confessed deficiency 
for the year of $30,000,000. It is immaterial 
whether we borrow this $30,000,000 to pay to 
Spaip,as the bill proposes, or whether we pay it 
outor the receipts of the revenues flowing into the 
Treasury, and borrow the money to supply the. 
place of what we thusabstract. lt proposes noth- 
ing less than to authorize the President of the 


! United States to create at once and absolutely a- 


debt of $30,090,000, and indirectly a further debt 


| of $220,000,0U0, in addition to a deficit, which is 


virtually an existing debt against the Treasury 


‘bly be $195,000,000. This calculation is based g® 
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of $30,000,000; making $60,000,000 of new debt | 
certain and $229,000,000 contingent. This, added 
to an already funded debt of. $60,000,000, will | 
raise the national debt to $280,080,000. This is, 
to be done under extraordinary circumstances. 
We have at this moment no financial system 
—no system of revenue. “We have, indeed, a] 
tariff law which brought last year into the Treas- 
ury over $40,000,000, and this year is expected to 
bring in $50,600,000; but a revenue law which 
leaves an annual deficit cannot be said to con- 
stitute a fiscal system. Congress, after being in 
session now near two months, has utterly failed 
to devise any kind of revenue system whatever. 
Nor has the Executive Administration submitted 
to Congress any system for this emergency. This 
statementris strictly true, if you consider that the 
President recommends one system in his annual 
message, and that the Secretary of the Treasury, 
his own responsible minister of finance, submits 
to us another and widely different one. 

This great increase of the public, debt, we are 
asked to make at the vety hour when, in compli- 
ance with the Executive recommendation, we are 
proposing to authorize him to build the Pacific 
railroad, at a cost of not less than $125,000,000 
more; and simultaneously with this, in the same 
message, we are also asked to authorize the Pres- 
ident to move the Army into Mexico, which can 
cost nothing less. than $100,000,000 more; and at 
the same time, in pursuance of recommendations 
of the same weight and authority, we are asked to 
authorize him to employ the Army and the Navy 
against just so many Spanish-American States on 
this continent as he shall choose, which can re- 
quire nothing less than $100,000,000 more; so, 
without any financial system at all, we are to 
have a great debt created by this Congress of the 
United States, on the recommendation and ap- 
plication of the President to strengthen the arm of | 
the Executive, while weakening the power and 
the constitutional force of the Senate and the 
House of Representatives, a debt of $500,090,000. 

The honorable Senator from Rhode Island [Mr. 
Simmons] the other day spoke in glowing terms, 
and yet most justly, of the credit of the United | 
States, and showed that, with the small debt that } 
we now have, a nominal debt, we can go into the 
market, and with a five per cent, stock borrow 
money ata premium, or, perhaps, borrow money || 
on a four per cent. stock, anywhere in the mar- |) 
kets of the world. ‘That is‘because we are nav- || 
ices, incxporienced, untried, and unknown in the | 
money market, except for paying such small debts ; 
as we have made. 
shown that we can increase our debt in forty 
days, for that is the period which remains of this | 
session, from 460,000,000 to $500,000,900, I beg : 
leave to express the opinion that the rate of in- 
terest will be found to rise in proportion to the | 
liberality with which we propose to borrow. In 
that case, you will find your revenue derived from 
all sources scarcely more than enough to pay the 
interest of the debt which you shall thus have | 
created, leaving no funds whatever for carrying 
on the ordinary operations of the Government. 

' This, however, it might be said, is a fanei- 
fal picture, because the bill appropriates only 
$30,000,000, and not the whole §250,000,000, 
which Í have supposed. Nevertheless, sir, itj) 
appropriates the whole amount which the Presi- 
dent shall write in the treaty. We give him a || 
blank draft on the Treasury, and authorize him || 
to fillup the amount for himself. I have supposed |j 
he will fill it up with 4250,000,000. ButLam told |! 
that we can retreat from this contract with Spain |! 
if we find it too expensive, and abandon the meas- il 
ure without paying the additional sum which the |i 
President may write in the treaty. Slowly and |! 
carefully, Mr. President, let us consider. Cer- || 
tainly, we cannot retreatfrom it without forfeiting |; 

i 
li 
pi 
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the $30,009,000 which will have been paid. ‘That ; 
condition will operate as a constraint upon Con- 
gress to appropriate all the remaining millions / 
S hich the President may stipulate, and ic will | 
equally operate as a constraint upon the Senate | 
to ratify the treaty, whatever sum may be slipu- | 
elated by its provisions, f 
Again, sir, no one can suppose that the Presl- |; 
dent would pay the $30,000,000 in advance to | 
Spain, without securing possession of the Island | 
of Cuba. When he has once obtained the Island of 
Cuba, and paid $30,060,000 as an advance upon 
the consideration mency of the purchase, the 


But, sir, when we shall have || 


| questions ! 
stitutional responsibility to express the voice of | 


treaty will be a contract executed, and Spain and 
the whole world would laugir with derision at the 
pretense that we could regcind the contract and 
repudiate the remaining debt on the ground that 
weë had then looked into our Constitution and had 
found that we had violated it in passing the law 
by which we had authorized the President.to make 
the improvident bargain. - : : 

Sir, this is a plan of financial management to 
which Iam a stranger. It is the province of the 
Congress of the United States to take care of the 
public Treasury, and to see that.cvery dollar that 
is received remains there until, by appropriation 
bills limited to single objects, and cach bill endur- 


ing for only two years, the moncy,is expended by | 


agefits, under thcir own direction and authority, 


for objects appointed, fixed, and certain. The | 


effect of this measure is to surrender the control 
over a large’portion of the national treasure and 
resources, practically, over all that is valuable in 
the Treasury, to the Presidentof the United States, 
without retaining any effective security for his 
wise and faithful administration of it. 

I have said that the bill has also a political as- 
pect. It proposes to bring into the United States 


i a foreign country, seven hundred miles long and 


. . er ene o> 
seventy miles wide, containing one million five 


! hundred thousand human beings, subjects of gov- 
| ernment, occupying practically every foot upon 
| its sidewalks in its cities,and every acre of mount- 


ain and plain and valley in the rural districts of 
that island—a population different entirely from 
the citizens of the United States; different in lan- 
guage, different in race, different in habits, difler- 
ent in manners, different in cùstoms, and radi- 
cally different in religion; a population that will, 
practically, forever hold the power to exclude all 
American immigration, at least to exclude it as 
effectually as the 
migration there, and as effectually as our old- 
established States practically exclude immigration 


from outside of their borders. This population, | 


then, is to be the ruling population of that island. 


What rights will citizens of the United States | 


enjoy there? The one million five hundred thou- 
sand souls are divided: one half whites 
dred and fifty thousand free blacks, and four hun- 
dred thousand slaves. Whatinstitutionsofjustice, 
of freedom, of religion, and public worship, will 
obtain or remain there? I need to know. LI 
wore willing to leave these great questions to the 


President of the United States, I have no right to į 


do so. I have a voice, one of sixty-four voices, 
to determine whether such a country shall be 
broughtinto the United States, and on what terms 
and conditions. Joined with my colleague, we 
have one of thirty-two voices on these mighty 
The power to speak involves a con- 


the State of New York upon sucha measure, and 
on all its important details, before it shall be 
adopted. 

I have already shown that the consent of the 


Senate to the passage of this bill will operate as į 
a‘consiraint upon the Senate to ratify whatever | 
treaty the President shall make hereafter, If this | 
be true, (and no one, [ think, can controvert it,) i 
then Lam asked to resign a constitutional, sena- į 
torial power, to the President of the United States, || 
and to shift from my own shoulders to his a con- | 


stitutional r 
Yo do t 
of the co 


onsi bib 


S U5 
tutional pow 


body, or be absolutely void. 


Sir, if there ever was an occasion on which I 


should adhere tenaciously to this right, and insist : 
| upon retaining this power, it would be in such a: 
easeasthis. I want to see the treaty which shall ; 


bring the Island of Cuba into the United States. 


| | want to know the sietus which that country is to 


occupy. Is it to be a territory of subjects, of po- 


executed the treaty. Isitto bea State? I may 
ask the President of the United States when he 


has executed the treaty. Who are to be the elect- ; 


ors of the State? Wohatis to be the status of the 


old States of Europe exclude our || 


two hun- | 


ion of the independence | 
er of the Senate of the | 
United States, and a practical subversion of the: 
constitutional check which requires that every : 
“treaty shall receive the votes of two thirds of this | 
It practically dele- | 
| gates toa bare majority of the Genate, and to a ma- ` 
i jority of the House of Representatives, the treaty- 
| making power of this great empire. 


litical slaves? a province, governed by armics and | 
| navies, as Spain now governs, it? 


I may ask: 
the President of the United States when -he has | 


suffrage? 
gro population? What is to be the stats of the 
slave population? We who have disputed’so arn- 
estly, often so vehemently, year after year, year 
in-and year out, over the question whether:the m= 
stitution of slavery shall be introduced into ‘the 
Territory of Kansas, are expected by the’ Presi- 
_dent, in his simplicity, to-allow him to determine 
for the North and for the South, for the free States 
and for the slave States, at his own absolute pleas- 
ure, the terms and conditions upon which Cuba 
shall be annexed to the, United States, and incor- 
porated into the Union. I say nothing ofthe pres- 
ent incumbent of the executive ofice. Tsay that 
men- never chose, nor did God ever send.on-carth, 
a magistrate to whom I would confide this great 
question, having a- constitutional right to decide it 
myself, a 
Eneed not say, sir, thatall our treaties of an- 
nexation contain stipulations guarantying rights » 
to the countries annexed, to. be incorporated into 
the Union, and determining the future political 
rights, power, and authority of the inhabitants of 
those countries. Thig-bill, then, is in derogation 
of the power of the Senate‘to determine by treaty 
for itself what the safety, honor, and welfare of 
the country demand in regard to the political or- 
ganization and government of the Island of Cuba, 
if it shall be acquired. 
Sir, | have always received as a political maxim 
the declarations made by our predecessors in re- 
gard to the acquisition of Cuba. Every rock and 
| every grain of sand in that island were drifted and. 
| washed out from American soil by the fldods of 
| the Mississippi, and the other estuaries of the 
p Galf of Mexico. The island has seemed to me, 
| just,as our predecessors have said, to gravitate 
| back again to the parent continent from which it 
i sprang. l have supposed that political necessi- 
d d8termine that ultimate conclusion; 


ra 


ties woul 
and L know that to political necessities all actions 
of governments must bend, and all sentiments of 
nations must accommodate themselves. I have, 
nevertheless, been taught, with the same maxim, 
this other role, that the acquisition of Cuba isa 
question of time, of necessity, and of opportunity. 
It was just as clear sixty years ago, when we ac- 
quired Louisiana, as it is now, that Cuba, in the 
janguage of John Quincy Adams, gravitates to the 

tates, as the apple yet hanging on its nas 
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tive trunk gravitates to the earth which sustains 
it. Yet itcertainly is true that Cuba was not then 
acquircd, nor attempted by extraordinary means 
to be acquired; and the reason was, that the time, 
necessity, and opportunity, had not then present- 
ed themselves. In fact, the time is determined by 
the coincidence of necessity and opportunity; 
and that coincidence is the result of a decline of 
European power on this continent, and of a de- 
‘| velopment of the growth of American power on 
the same continent. Our forefathers said, all our 

redecessors have said, that when the juncture 
shall arise that there shoulddpe just that necessary 
decline of the political European power on the 
continent, and just that development of American 
power here, which makes Spain unable to keep, 
and ourselves able frecly to obtain, the island, 
then it would be hopeless and idle to refuse to 
receive Cuba, even if it were undesirable. They 
have said more, and I subscribe to it, that we 
may safely hold our souls in patience so long as 
Spain can keep it, and no other and stronger Eu- 
ropean Power can, or dare, take it from hër.. What 
i L have to say now is, that the time and opportu- 
nity do net now serve, in my judgment, any more 
than they have served for the last sixty years. 
' We may be nearer, as, indeed, I doubt not we 
are, to the acquisition of Cuba; but wé have not 
arrived at the point at which the acquisition must 
necessarily be made, or can be made, consistently 
with the conditions of peace, prudence, justice, 
and the national honor. i . 

‘Ten years ago the President of the United States 
declared that Cuba was.to be acquired only by 
treaty; by purchase, and not by war. The pres- 
ent President of the United States reaflirms that 
proposition now; so that the cnly question to be 
considered is whether it can be purchased now. 
Well, ten years ago, the President of the United 
© States offered §100,000,000 for it;and the answer 
| to the proposition was conceived in terms so de- 

cided, so unequivocal, so utterly forbidding all 
| hope, that it was never afterwards renewed; and 
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reati 


silence has:becit observed about it ever since, in 


< order-to preserve thegood understanding and the 


good nature of the parties.. ‘The message of the 
President sent here on Friday last, shows us that, 
down to this-hour, the proposition has not been 
mentioned to Spain fora period. of ten years. The 
fame message assures useven that it will not now 
‘becniéntioned.to. Spain, unless some peculiar and 
extraordinary. measures are adopted: to require 


+ Wato bring it. again to “her attention: 


Spain holds the island now more tenaciously— 
“stronger and safer grasp than that with 
which she has held it at any time within the last 
fifty years. It is now a period of repose in Eu- 
rope and in the Western world. Spain having 
gone through the crisis of surrendering up her 
territorial empire in its largest-proportions, has 
entered upon a new career of material progress | 
and improvement. Her agriculture, her manu- 
factures, her army, and her navy, are in a flour- 
~ishing, prosperous, and. improving ‘condition, 
Heretofore, Spain has-held the island of Cuba in 
the midst.ofconflicts between thetwo great Powers ; 
of Western: Europe, England and France, liable 
tolose it to one. or the other belligerent at any | 


moment. "To-day, England and France are not i 


only. allies, but they are united in the policy ofj 
maintaining Spain in the enjoyment ofthe Islands | 
of Cuba and Porto Rico, the last remnants of her | 


„onee world-wide empire. Spain exhibits, more 
decidedly than: ever within the last twenty years, 
the habits of acquiescence and loyalty by her peo- 
ple toward her existing institutions. She seems 
to have passed. the period when the country was 
rent, convujsed; and distracted by the contests of 
democraticand of monarchical factions, At present 
shels apparently ina condition of profound repose 
and contentment. If there was any doubt about 
this subject, all doubt is now removed by the 
answer which we have already received from the 
authorities of Spain, to this very proposition of 
the President of the United States, in the very 
form in which it is proposed that we shall adopt 
it. Ourmail of this morning brings us the answer 
of the Spanish Government and Legislature to 
ouradvances, even before we have taken the first 
step. In the Spanish Chamber of Deputies, M. 
Ulloa asked. the Government— 

4“ If it intends to reply to the message of Mr. Buchanan, 
inasmuch as in tbat message is a paragraph on the subject 
ef annexing Cuba to the United States, which contains a 
new and really grave insnlt to the Spanish pation. 

“Marshal O'Donnell deelared that the Government was 
disposed to demand due satisfaction for such au insult. 

* Tn its relations with the United States, as in those with 
all other countries, it has always endeavored to be cireun- 
spect, moderate, reserved, butalways dignificd and firm, as 
the Goverament ofa great people ought-to be. 

“(Tho period of discouragement caused by war and dis- 
union has ceased in Spain. Our country is now positively 
in an era of development and veritable restoration. Uf the 
power of Spain be nor great enotigh to menace, itis strong 
enough to defend the integrity of the territory of the mon- 
areby, and to preserve the diguity of the Spanish name | 
without stain. 

t In whatever circumstances the Spanish nation may 
find itself, it will, in the future, asin the past, never be in- 
sensible to its honor; ungker will it abandon the smallest 
portion. of its territory ; anda proposition having that tend- 
eney will always be considered by the Governmeut as an 
insult to the Spanish people. fApprobation.] 

Jehe sentiment of nationality, which was supposed to 


ye 


be weakened, and which, unhappily, was slightly weak- 
ened by our intestine discords—this ‘sentiment, the source 
of high deeds and of gener and heroic aspirations, dis 
plays now new vigor, and is increasing in such a way that, 
whilst we will never be aggressive and never aspire to dom- 
inate, we will never allow any encroachment to. be made 
on the inheritance lett us by our fathers., [Approbation.]*? 

M. Olazaga, in his own name, and in that of 
several other eminent members representing the 
different political parties, then proposed this res- 
olution: 

“The Congress declares that it has received with sa 
faction the acelaration of the Minister of Foreign Aff 
and that itis disposed to give to the Government its const 
support, in order to manhitain the integrity of the Spanish ! 
dominions. | 

“Phe resolution was unanimously adopted, and ordered ; 
to be inseribed in the archives.?? 

Now, sir, after having shown that there is not | 
the least earthly prospect of acquiring the Island | 
of Guba by or in consequence of the passage of | 

Mee Whe H + 7 = f 
this bill, what follows? lt follows that the ques- j 
tion. whether Cuba is desirable, and ought to be 
attained, is not at all in debate. 


i 
i 
H 


tta It is an idle, a: 
visionary, and mischievous abstraction. There | 
is no such question here; but the question which | 
is presented is, whetherthe Congress of the United | 
States. shall authorize the President of the United | 
States to offer.an indignity to Spain. ‘That is all. | 


Mr. SLIDELL. Wil the Senator from New 
York permit me to interrupt him? 
Mr. SEWARD. Certainly. 
Mr. SLIDELL. The danger that he deprecates 
has already arrived. The cause of quarrel exists 


‘already, according to'the extract he read from the 


speech of General O’Donnell; the insult has been 
given by the President, and immediate reparation 
is demanded. Therefore, we cannot very well 
aggravate that insult. It has passed from our 
power. . 

Mr. SEWARD. Ihave an answer for the hon- 
orable Senator. I propose to leave the President 
the constitutional power which he enjoys, of in- 
stituling treaties with Spain for the purchase of 
the Island of Cuba, in the Carribean sea, and 
with all other Powers for all other islands in all 
the oceans throughout the globe. 1 propose to 
leave him the rightand power of sending to Con- 
gress messages announcing beforehand the trea- 


| ties he proposes to make, and leave him to an- 
swer, on his own responsibility to the people and | 


to the world, for the wisdom and the temper, the 
moderation and the dignity, with which he exe- 
cutes these great trusts. 


constitutional power, and to maintain the dignity 
of my own official functions, and not at all to be- 
come a party to af insult which the. President of 


ithe United States may be supposed to have al- | ; ; : 
: country if we pass the billand fail to attain the 


ready offered to Spain. I cannot consent to go 
to his aid, though it may be necessary to draw 
him out of the dilemma in which he finds himself 
involved by a rashness which I did not advise. 
Sir, 1 will not stop to inquire as an abstract 


j question about the wisdom of a great nation offer- 


ing insults and indignities to other nations. I 
will not stop now to inquire about the virtue, the 
morality, and the honor, to say nothing of the 
dignity of such a course. Bat 1 will say this, that 


power if you are to gain nothing by it. So much 
may at least be conceded to me. And now, what 
is to be obtained by insulting Spain? Nothing; 
but only this: we must expect that she will be 
provoked to war toresent the indignity; and when 
the war has come to resent the indignity, then 
the prize of Cuba may be attained as indemnity 
for the expenses of the war. 
acquire Cuba by negotiation, Jet us negotiate. 
The President disclaims and disdains to seek it 
by war directly, Ave we to understand him and 


to bring Spain indirectly into a war in order that 
we may conquer Cuba? That would be to im- 
pute to the President and to the committee bad 
faith, which I must utterly disclaim. 

‘These considcratious satisfy my mind that itis 
not expected, that it is not intended, that Cuba 
shall be acquired in consequence of this proceed- 
ing; but that it ig supposed that some other ad- 
vantage, some domestic and local benefit, will be 
secured to the President of the United States by 
provoking a debate on this sitbject in Congress, 
sir, £do pot so mach undervalue the intelligende 
of the American people as to apprehend any such 
result. Phe. proposition seems to be an empty 
one, an idle one, a ludicrous one; and if it were 
not for violating the respect due to the President 
of the United States and the majority of the com- 


one, 
seen at the theater, in which the heroine is an 


ing everything at auction, and she is always able 
to assign at least one good reason for it, namely, 
that, though the article bought is not wanted at 
the time, yet it igcheap, and it will be so handy 
to have it if it shall ever be wanted. So, one day 
she bought a huge door-plate sold atan auction of 


large letters the name of  Phompson,”’ spelled 
with a “p,” although her own name, as well as 


| her husband’s, was Poodle. When the indignant 


Mr. Poodle called her to account for the expense, 
“ why,” she said, ‘ how do you know, my dear, 
that we shall not one day have a child, and that 
that child may not be a daughter, and that that 
daughter may net be married to somebody, and 
just as likely as not that somebody will be aman 
named ‘ ‘Thompson,’ and his name may be spelled 
witha €p, [laughter,] so it will then just Bt ex- 
actly. Teould not help buying it, because it was 


so cheap, and it willbe so handy, you know, to 


{ propose, on the other | 
hand, to reserve my own authority, my own | 


it is not wise to offer an indignity to a foreign | 


Sir, if we desire to | 


a majority of the committee here, that they ask us | 


mittee who sanction it, I should say a ridiculous |; 
There isa play which we have sometimes |; 


honest housewife who has a propensity for buy- + i 3 £ 
i the bill now before us emanated, I do not feel my- 


a neighbor’s furniture, on which was inseribed in |! t 
‘clare my entire and hearty concurrence in what 
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have it in the house.” That, sir, is exactly the 
value of this great presidential demonstration, 
made, I think, to retrieve the sinking and wasting 
fortunes of an Administration that has disap- 
pointed its own immoderate desires not more than 
the less sanguine expectations of the American 
people. ` 

Mr. BAYARD. Mr. President, there may be 
many things which the honorable Senator from 
New York may consider unattainable, wild, or 
extravagant, that may yet be perfectly practicable; 
and so, too, it may be that there may be many 
objects which the honorable Senator may con- 
sider attainable, and which yet may turn out not 
to be within his reach. The question isas to the 
propriety of passing a bill, in accordance with 
the recommendation of the Executive, which is 
founded upon the probability, under that recom- 
mendation, of the acquisition of Cuba by the Uni- 
ted States. Balieving, myself, that the future in- 
terests, not only of this country, but of civilization 
and of human progress, are deeply involved in 
the acquisition of Cuba by the United States, even 
the chance of an advancement towards that acqui- 
sition I should be willing to encourage when it 
came from any source entitled to decent respect. 
Now, sir, it may be that this bill, when it passes, 


: will not enable us.to acquire Cuba; but, in the 
|; judgment of the Execytive, such a recommenda- 


tion has been made. can seeno injury to the 
object; but it is an object of importance to the 
country, and the ultimate benefit of it will fally 
sanction us, in my judgment, in the passage of the 


bill. 


The honorable Senator from New York has said 
this is an insult to Spain; at least he has implied 
in his remarks that it is an insult to Spain, by 
reading the proceedings jn the Spanish Cortes, or 
Parliament. The question is not whether they 
choose so to treatit. Ihave lately had occasion to 
read something of Spanish communication to this 
country,and I know that Spanish action and Span- 


: ish words very often widely differ. Notwithstand- 


ing all that has been read, itdoes not follow that we 


: may not acquire Cuba peacefully from Spain by 
‘purchase. There is, under the law of nations, or 
: any principle of it that [am aware of, no real in- 


dignity toanation to offer to purchase or exchange 
with her any territory whatever, that may. be in 
her possession. If there is no real indignity, the 
declaration of the Spanish Cortes that it is an in- 
dignity on the part of the Government of the Uni- 


i ted States to offer to purchase Cuba, I consider 
‘as merely idle. 
. wrong, whether we are violating the laws of na- 


The question is, whether it is 


tions, and the courtesy due to another nation, 
when we propose to purchase from hera country, 
the acquisition of which is desirable to us, and 


! which will never be the source of any real benefit 
i to her? 
i: indignity in the offer. 


I can sec no injury in this. I can see no 
lt does not follow that we 
e to carry it out by war: It does not imply dis- 
respect to the nation in making the offer itself, She 
has the right to refuse; we have the same right to 


: propose. As there is no real indignity in it, I can 


see no reason why, in accordance with the recom- 
mendation of the President, as the object is one 
of great importance to this country, in my view, 
we should not make the offer, because, in the 
judgment of the honorable Senator from New 
York, it may be that that offer will fail. 

Mr. FOO’. Mr. President, although a mem- 
ber of the committec from whom the report and 


elf called upon, at this time, to say more than 
merely to express my unqualified, yet respectful, 
dissent from the views of the majority of the com- 
mittee, as embodied in the bill which they have 


‘reported this morning, and recommended to the 


favorable consideration of the Senate, and to de- 


has fallen from the lips of my associate on the 
committee, the honorable Senator from New York, 
upon the general policy of the question before us, 
at some length, and with his usual ability. I came 
in entertaining some expectation that I would sub- 
mit some general remarks upon the question be-» 
fore us this morning. I shall not do so; reserving, 


i however, my opinions and views upon the gen- 


eral policy of the question before us, for a more 
full and elaborate expression when the whole sub- 


¡ject shall be before the Senate specially for their 


consideration. 3 


- and inanother three, millions of the pubiic money, 


mode it may sce proper, according to the law of 
Į 
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able, certainly, for two things. The first is per- 
sonal to himself; and I am very happy to con- 
gratulate him and the country that at läst he has 
concluded that economy isan elementin national 
policy, which heretofore he seems generally to 
have ignored. The importance of the question: 
itself, and. its incidents, seem to have aroused his 
mind to that point which I consider an improve- 
ment in a legislator. The next important and 
remarkable feature in the speech of the Senator 
is, that he-comes to no conclusion upon the main 
question. He throws outa number of objections 
to the proposed mode of action; but he declines, 
or he fails to xxpress, any opinion upon the mer- 
its of this great question of national policy, now 
about to be inaugurated. He takes ground neither 
for it nor against it, as a question of national 
policy, but confines himself simply to objections 
to the mode now proposed for the acquisition of 
Cuba. On that point] have only this to say: it 
may not be the best mode; and my purpose in 
rising now is not so much to argue the question 
fully, as to answer some objections to the partic- 
ular mode which is proposed by the Committee 
on Foreign Relations, in conformity to the recom- 
mendation of the President of the United States; 
and to express my hearty concurrence in it asa 
measure of great and enduring national policy. 
The Senator intimates, in the first place, that if 
itis not a violation of the Constitution, it 1s sur- 
rendering the constitutional rights of this body. 
In what respect? The question of the right of the 
Government of the United States to acquire ter- 
ritory by purchase, or by war, or in any other 


nations, is, Í presume, no longer open to observa- 
tion. It has been settled by the concurrent judg- 
ment of all partics, and by a construction of the 
Constitution now no longer open to dispute. Then 
if the right to acquire a country by purchase isa 
conceded point in our public policy, it is not in 
derogation of any of the rights of the Scnate of 
the United States that we should appropriate this 
money. We propose to appropriate money by 
law,as we have done frequently before. I know 
there is a constitutional inhibition against the 
President, or anybody else, using money, unless 
it be appropriated by law; but, inasmuch as this 
js a constitutional object, we propose to do that 
very thing. Conceding that the policy of acquir- 
ing Cuba by purchase is a wise policy, the ques 
tion is submitted to the Congress of the United 
States, both the Senate and House of Represent- 
atives, whether, if it be a wise and proper object, 
deserving of appropriations of the public money, 
we shall enable the President of the United States 
to inaugurate it by this appropriation. 

I see no objection in the Constitution to it; the 
gentleman has failed to point out any provision 
of the Constitution which conflicts with our ap- 
propriating money in advance of a bargain, for the 
purpose of making the bargain. No such point 
was raised in the early history of our country; 
none in our war with Mexico. 1 recollect that on 
two occasions a bill was introduced, and voted 
for generally, until it was incumbered by an in- 
ternal domestic question, authorizing the Presi- 
dent of the United States to use, in one case two, 


for the purpose of securing a peace with Mexico, 
connected, as the proposition undougtedly was, 
and as it was understood by all parties, with the 
acquisition of territory; but it was incambered 
and blocked up in the first instance, and probably į 
in the second, by uniting to it a condition as to 
what should be the position of that territory when 
it was purchased by the United States. Butcon- 
sidering that question as having passed beyoud 
consideration, and being conceded by the practice 
of the Government, in conflict with none of the 
provisions of the Constitution, l shall proceed to. 
advert to the incidental abnegation, as the gentle- 
man seems to suppose it to be, of the rights of 
this body as a portion of the treaty-making 
power. z 

itis a mistake in the Senator from New York 
to suppose that an appropriation of money for the 
purpose of purchasing a foreign territory commits 
the Government tothe confirmation of any treaty 
which may be made to accomplish the purpose. 
I know not how it can be so viewed. Ido not 
consider that those who voted for granting the 


| tiating a treaty, in order to purchase Cuba. If 


| Congress whether the amount is too great, con- 


| system would bring, you have failed in the effort. 
! Most of the nations of the world have been driven 


| Governments. 


| been devoted to the problem how not to raise 


: jects of expenditure to which the Senator has al- 
luded, may be dispensed with. 
$125,000,000, or $150,000,000 for a Pacific rail- ij 


two or three millions of dollars that Mr. Polk 
asked, for the purpose of making a treaty with 
Mexico, thereby committed themselves, even as 
Senators, to the treaty of Guadalupe Hidalgo. It 
was not so considered here. It was regarded 
that their constitutional right as Senators could 
nat be surrendered; that it was incapable of sur- 
render. This is a legislative act proposed to be 
passed, because the executive and legislative de- 
partments believe that it is a proper policy to* 
appropriate this money for the purpose of nego- 


afterwards a treaty is made, the terms of which 
are obnoxious in reference to its amount, or con- 
tains any provision which is disagreeable to the 
honorable Senator from New York, he has full 
and ample constitutional power, as a member of 
this body, unimpaired in any way, to reject it or 
accept it, as in his judgment will best promote 
the public interests. Ic is very true, as the Sen- 
ator says, that if the 430,000,060 be expended by 
the Executive, who alone, by our Constitution, 
can inaugurate treatics, we shall lose the money 
unless the treaty be confirmed. Thatis to be taken 
into consideration. It is a fair consideration for- 


sidering the object in view, to run the risk of a 
treaty being made which may be rejected. It is 
liable tomo other objection whatever. We have 
simply to consider whether the amount Is so great 
in view of the object sought to be attained, that 
we are unwilling to run the risk of the lass of 
$30,000,000, rather than enable the President, in’ 
the use of his constitutional power, (for he alone 
can address forcign nations,) to inaugurate a sys- 
tem of negotiation by which he hopes to acquire 
Cuba. Ido not; but as that is a question more 
intimately connected with the value of the acqui- 
sition, I willadvert to itin another portion of my 
remarks. 

The Senator from New York has gone into a 
history of our present and prospective indebted- 
ness, and the deficiencies of our revenue system, 
I shall not undertake to discuss the difference be- 
tween us upon either of those points. As to our 
revenue*“system, I consider it equal to the wants 
of the country. The question is not with this 
Republicnow, where are we to get money from? 
but our financial system for the last fifteen or 
twenty years has been an effort how not to raise it. 
Even when you have drawn tariff bills with the ex- 
press view of putting down surpluses, of reducing 
the revenue, of getting less of it than an ordinary 


to extraordinary shifts, certainly in war and often 
in peace, to know how to raise the wind—in what 
manner to raise money enough to carry’on their 
The man who could inventa new 
tax, even in England, has been awarded great 
financial talent: 

But in this country, the whole ingenuity and 
talent of all sides, especially of senpemen hold- 
ing the political onions of that Sénator, have 


i| to meet the issue, ) 
I| I require nothing in the treaty, on that point. 


money enough. Such is the wealth of the coun- 
try, such are its vast productions, thatthe ques- 


tion is not one of raising enough for the econom- | 


ical wants of the Government, or even for the | 
extravagant wants of the Government; but the | 
question with that Senator and his friends is, how | 
to raise revenue soas to benefit particular branches | 
of industry at the expense of other branches of | 
industry. We should have no trouble atall about 
raising revenue, if that was the object; we should | 
have no difficulty about knowing what rate of | 
taxation would produce a sufficient amount for | 
us, or would bring in agreater amount ora lesser | 
amount than was necessary; but we have compli- i 
cated it by schemes to lay taxation in such a way | 
as to benefit particular interests, so that persons | 
come to Congress and seek by legislation to ob- : 
tain benefits in their own private pursuits. That | 
is the difficulty we have. 

I take it for granted, that many of the ob- 


He speaks of 


road. Thatisa fact not yet accomplished, and į 
I do not suppose it ever will be. Lagree that in 
every argument of public policy, the expense 
is a material clement, and it ought to be consid- 
ered by the legislative department of the Gov- | 


i 
i 


|, its position among the free È 
|! of this Union, it will then settle for itself what shall 


think, hasgatisfied the Senate ant the: country 
those who were not satisfied before—thatt t= 
terly worthless for all pecuniary purposcsof éom- 
mercial transactions. ‘That $195,000,600, en 
fore, I propose not to spend at all: Thatis & ey 
easy way of getting rid of that $125,000,000. (If 
it were a wise expenditure, if it were an expend- 
iture which would be advantageous to the pa- 
‘tion, I should. not consider, even in our present’ 
cireumstancés, that it was too great; but as Taes 
no advantage to the public commensurate to the 
expenditure, and no commercial advantages’ of 
any sort, I simply. propose to get rid of: that’ 
$125,000,000, by le 
the people. : 

Then, as to the amount the Government will 
give for Cuba. The Senator has carried ‘it to 


| 
| 


worth. Ido not think the Government will be 
likely to pay that sum. Ido not know what it 
| will pay; but, looking upon the acquisition as`a 
| matter of such vast advantage to the country, to" 
‘every portion of the Union, to every: interest 
| in the United States, I am willing ‘to risk the 
$30,000,000, for the purpose of buying it at a fair 
| and legitimate price, and ifa treaty should come 
tô me proposing to pay $250,000,000 for it, t will 
weigh that amount of money in one balance, and 
| the great advantages of the acquisition to the Re- 
public in the other, and decide accordingly. — 

The Senator seems to object to this acquisition 
with reference to its political aspects. I donot 
see that they are chahged at all by this measure. 
Admit that there is force in the idea of the Sena- 
tor from New York that he wants to know the 
status of the seven hundred and fifty thousand 
jew lite people, the two hundred and fifty thousand, 
i free negroes, and the four hundred thousand 
i slaves in Cuba, he will still have that question be: 
| fore him when the treaty slfall be made and comè 
up here for ratification, This bill docs not pro~ 
| pose to affect it at all, It will stand then where it 
would stand if you made the treaty without the 
bill, It does not limit it; it does not restrain it. 
It is in that respect different from the effort of the 
‘gentleman and his political friends when they 


Mexico with certain conditions that did greatly 
| affect the internal harmony of the Republic, This 
| proposition does not do that. Tt Jeaves that mat- 
i ter precisely where it would be left without the 
bill. If the treaty fixes it, it leaves it with the 
treaty. If the treaty leaves it open, the bill leaves 
| it to the people of the United States who have been- 
‘ heretofore, and, I doubt not, will ever be, able to 
| manage these questions as they arise. So far as 
i I am concerned, though representing the weaker 
| portion of the Republic, I æm content to make this 
i acquisition and leave it to the wisdom and patri- 
| otism of my countrymen to settle on fair and just 
| principles what shall be the status of the bond and 
| the free in the Island of Cuba. Iam not afraid 
I require nothing in this bill, 


| When we acquire the Island of Cuba, the annex- 


ii ation of which I look upon as important to the 


country, Iam content that my own countrymen 
shall settle the status of all the people there accord- 
ing to the Constitution of the United States. 
But I will remark to the honorable Senator that 
‘I consider that question as already setiled; I have 
(no difficulties upon it. I consider that it has 
| been settled by the American people; a settlement 
| 
4 


! with which I am content; which I do not believe 
i He will be able to shake; which 1 believe will 
i stan unshaken when herand I shall have passed 
laway from the stage; that will outlive him and 
‘outlive the country itself. It is that, while the 


' territory stands as a dependency of this Repub- 


| lie, it shall be open to settlement by all the people 


ofthe Republic, North and South, Hastand West, 
with ample constitutional protection to all prop- 
: erty held in any of. the States; and when it takes 
and independent States 


be the status of all colors and of all races within 
ts borders. Thatis the principle on which I think 
this question has already been settled by the ver- 
dict ofthe American people, and 1 am content to 
stand on that principle; and hence I feel no diffi- 
culty about the acquisition. I am willing to- 
morrow to accept Cuba; for I deem it advant- 
‘ageous to the Republic. I will accept Canada as 


ernment, and more especially when he himself, T 


2 


i readily, if it can be fairly and honorably done. 


ing it stay in the pockéts of 


| €250,000,000. * I think that is more than it is’ 


i sought to couple the acquisition of territory from | * 


** 


to deal with foreign nations, with our internal 
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Tiwill- accept Central America, and. such portion 
of: Mexico,as, inmy judgment, would-be advant- 
ageous to..the Republic; and L leave external 
questions unfettered by our internal: broils.. I 
lede itto the wisdom and patriotism and justice 
of the American-people to settle their own inter- 
nal. difficulties here. Hence Iwill not trammel 
this great constitutional: power of the Executive 


questions; and [will not manacle my country; 1 
will not handcuff the energies of this mighty na- 
tion, by tying up-our foreign diplomacy and for- 
eign intercourse, and mingling with it our own 
internal dissensions. At lefst, to all. the rest of 
the world let. us present ourselves as one people 
and:one nation; and whatever are our domestic 
troubles, let us settle them internally. I should 
suppose that those who have power, those who 
have majorities, those who have mighty numbers, 

would be willing to confront on this principle a 
section of the country which has nothing but the 
Constitution, right, and reason, to rely upon. 

- Then, sir, let us dismiss these questions; they 
have- not arisen; they. ought not to arise. We 
ought to consider whether it is to the advantage 
of the United States of America, as now consti- 
tated, tọ acquire this territory, If it is, let us at- 
quire it, ifitcan be fairly and honorably obtained, 
and let the future take care of itself. Probably, 
wiser-and better men will have that to settle after- 
wards. The people may have other agents here, 
more faithfulto their trust than either of us, to sct- 
tle these great questions in the future. I will do 
my duty to-day; and I shall trust to the virtueand 
wisdom of the country to settle all these questions 
rightly when they shall arise. 

‘As to the diversities of population, which the 
Senator urges as an objection, we have had them 
at all ouracquisitions, We had diversities of lan- 
guage and race whee we acquired Louisiana, 
when we acquired Florida, when we acqtired 
Texas, and when we acquired California, At 
every acquisition of territory made by the Repub- 
lie, we, have had exactly the. same difliculties of 
race, of language, and of conditions of people dif- 
ferent from our own, all of them different possibly 
from the people of any State of the Union; but 
we have molded them into one American people. 
What has become of the Spanish race in Florida? 
What has beceme of them in Lonisiana? What 
has become of them in Texas? Where are they 
in California? In both Houses we find that noble 
Stato, the last requisition to our Union, repre- 
sented by American citizens, and everywhere, 
throughout the Whole of our acquisitions, twice, 
yea thrice larger than the original limits of the 
Republic when the Revolution was concluded, we 
find the English language spoken; and, as x gen- 
eral rule, they are represented by American citi- 
zeng, even of ouy own race. lt will be the ease 
again, 


4 


Wo got free negroes, we got slaves, we got |, 


Spaniards, and we got Prenchmen when we ac- 
quired Louisiana. +We shall get Spaniards, and | 
Englishmen, free negroes, slaves, and coolies, | 
when we acquire Cuba. Our institutions are suf 
ficient for. all. We can Americanize them upon | 
the great principle that we will give them a bul- | 
wark which has been sufficient for all these dif- | 
ficulties, and it will ever be sufficient as long as | 
we are truc to ourselves. We have stricken down | 
the bonds of political slavery, and we have given 
those people our institutions; we have given them | 
justice; we have given them equality; and by that | 
means we. have no strife, no trouble. We have 
not kept one soldier to maintain our dependencies | 
throughout the whole of our acquisitions, from | 
i 
i 


1803 to this hour. Jt requires twenty thousand 
men to keep Cuba now from throwing herself 


into our arms, It requires political machinery to | 


prevent the people of Central Amcrica—as we all | 
know who have any acquaintance with the inte- | 


| no soldiers in Florida to keep down the Span- 
| iards;nonein Louisiana to keep down the French- 
men and Spaniards; nane in California, none in 
Texas, none in New Mexico, to keep down the | 
Spaniards. We send soldicrs to protect those 
people against the Indians, but we have not sent 
a single soldier to preserve the fidelity or alle- 
giance of a single human being whom we have 
| brought within the great fold of our Republic; 
pand we shall never need one as long as we pur- 
| sue the same line of policy. 

It is a mistake to suppose that, by a bill like 
this, we are delegating the treaty-making power. 
We do no such thing. It is the President’s duty 
to originate all reaties, all contracts, with forcign 
Governments. They know us only through the 
| Executive. The Executive believes, and it may 
| be true, that to have a portion of the price in hand 
| for this valuable acquisition will be advantageous | 
i to the happy termination of a treaty for this pur- 
| pose. If this be so, I will consent to let him have |; 
iit. If it fails, Lam where I am. As to the idea | 
| which has been thrown out of its being an insult 
| to Spain, I do not so regard it. Ido not think |j 
very much of the honor ofa man who does not ex- 
actly know the place where itis touched. As for | 
all this bluster of Spain supposing herself to be 
; insulted, it amounts to nothing. If she,were to 
f offer to buy from this Government Massachusetts | 
| or Georgia, I should not consider myself at all in- | 
sulted, if it was not done in an improper manner, 
‘by way of bully or bravado. We have already 
made purchases from Spain. din 1519, we pur- | 
chased klorida from her, but we heard nothing | 
| about the offer in that case being an insult. Per- 
; haps they did make a lite fuss beforehand—there | 
may have been some kicking up then; but she 
took the money, and we bought the territory, and 
| the thing was closed. Spain sold at one time an 
| empire larger than the then States of the Union to 
France, though they said they were going to stand 
iby every inch of sand and every drop of water 
within their territory. ‘The unele of the present 
Emperor of France sold tò the United States an 
empire worth a thousand times this island. Ido 
| not count the Mexican purchase, because [admit 
that was rather a forced sale—a sale on execution, || 
as my friend from Louisiana (Mr. Bensamiy] | 
| suggests. We fixed the damages ourselves, and | 
| were exeoedingly moderate. Ihave always been 
ashamed of the moderation we exhibited on that | 
i great occasion, because Í think it did injustice to j 
lus and the people whom we conquered. They | 
‘had aright to our institutions, and we ought to | 
have given them to them, and they are suffering |] 
at this day for onr not having done it. 

Esay these purchases have not been unusual. 
Young, thriving, vigorous nations are purchasers; | 
ithe weak, the feeble, the decrepit, are sellers. It ! 
| has always been so; it always will be so. When | 
i nations begin to decay, they sell their territory, | 
lor it is taken from them by conquest; or even 
sometimes before decay, with a prodigal admin- 
istration, inprovidest rulersesell their territory, 
as Charles LU. of England soll Dunkirk. De-| 
cayed nations always sell, and generaliy do a good | 
| thing by R; because what they do not sell is usu- | 
ally taken away from them for nothing. When j 
i they have Jived out their day and generation, i 
i about the wisest thing they ean do is to part with | 
i their dominion, which they can nō longer hold. | 
: Events will have their course, and that gravitation || 
i of Cuba towards us, of which Mr. Adams spoke, i| 
| continues, like the gravitation of the earth, gain- i| 


ji ing accelerated motion every day it moves; and į 
i what was gravitating fifty years ago, is now) 


i The same law of gravitation operates in politics | 


f 
: coming with terrific power against that island. | 
| 
: as weli as in the natural world. i 


last point I think the honorable gentleman made | 


rior of our political system, especially our foreign | 
affairs, for the last ten years—from throwing | 
themselves under our protection, and getting the 
benefit of our institutions. It is simply a ques- 
tion for ourselves; we have no trouble with them 
at all. , Our institutions are broad enough, and 
strong enough, and good enough, to hold all this 
continent. "This acquisition will not require an 
increase of our military establishment; it will not 
require’ an increase of our Navy, so far as-our 
peopie are concerned; and if we are safer as to 
external relations, so much the better. We have 


land House of Representatives to-day to declare | 
! what their policy is. 


| : 

| was that England and France had guarantied that || 

ithe island should not be taken by force from | 
Spain. l have seen the same intimation; and, if jj 


| 
ii L relied on newspapers, I might show that they || 


have said that we should not have it with or with- 
: out the consentof Spain. Thatis one of the main 
` considerations why 1 desire the American Senate 


i 
1 
t 
i 
i 


I desire that England and || 
France shail know from these Halls that we are |i 
a Power in our own right, and that, if we makea | 
C 


ontract with Spain, no threats of war from either | 


of them, or from both of them, will deter us for i 


+ 


one moment. Iam ready to say to them: if you 
have any of that work on hand, we will meet you 
at any moment you please. I will not surrender 
the independence which we have won, and which 
we have Held for seventy years, to England and 
France. They recognize Spain asan independent 
sovereignty. We have won ours, and they rec- 
ognize us. Then, if we make a contract with 
Spain for the purchase of contiguous territory, 
useful to us, beneficial to us, I defy. France and 
England to interfere. I would glory in that vin- 
dication of our nationality. 1 would rather they 
would than not. Iwantto know whether we are 
independent or not. I want to know whether we 
are sovereign or not. I want to know whether a 
usurper of ten years’ standing, who maintains 
his power with half a million troops, shall dictate 
to free America whom she will treat with and 
whom she will not. I desire to see the American 
whois base enough to have his conduct or his 
vote or the policy of his country controlled by any 
such motive. ; 
Iam ready to throw back the defiance across 
the Atlantic to England and to France, and tell 
them I will purchase where I list, of free people, 
and I will be ready to mect them whenever they 
attempt to defeat or to interfere with this great 
right, belonging to every free and independent 
people. Weare able to maintain our independ- 
ence against England and France thrown In the 
scale with Spain, at any moment. At all events, 
lam ready, even in the first three quarters of a 
century of our existence, to stake that existence 
rather than be deterred from pursuing a national 
policy by the threats of two such Governments. 
Now, sir, is this acquisition desirable? Is ita 
matter on which we ought to risk so mach money 
as $30,000,000 for the chance of opening more 
favorable negotiations? think itis. I know of 
no portion of the earth that is now so important 
to the United States of America as the Island of 
Cuba is. We speak of the trade of India; and 
some of the friends of a Pacific railroad tell us 
that, when that railroad shall be constructed, it 
wilt bring the trade of Asia to our continent, and 
that we shall get at least the profits of the trans- 
portation of the wealth of the Indies, Sir, this 
wealth is at our fect; but they know it not. 
What, to-day, is the value of the East Indies ? 
Formerly those nations who had a monopoly of 
its trade, were great and powerful and rich. 
Why? They had thena monopoly of silks and of 
teas, and more than all, the Western Powers were 
then rude and engaged in war. The steam en- 
gine had not then been invented, Their labor 
was cheap, because of excessive population, and 
those peculiar products were important; and be- 
yond all, Asia bad the tropical products. The 
commerce of the East Indies then engaged the 
great tonnage and give rise to the great wealth 
of the world. Then the monopoly of the spices 
was valuable, and was a cause of war with the 
Dutch people, out of which they made untold 
millions. At that time, the West Indies were 
unknown; or if not unknown, those great, pro- 
ductions which were raised in the East Indies, 
were not cultivated there. Sugar, and coffee, and 
all the tropical productions, were then confined 
to the East Indios; and the possession of that 
trade made nations rich and powerful. Now it 
is different. I have no idea that the trade in teas . 
and silks would justify our making a railroad two 
hundred mjles long. If you could fill up the 
ocean, and ‘lay a perfectly level railroad to-day 
from San Francisco to Shanghai, it would be no 
benefit in this view, because you can now bring 
products from Shanghai to New York for ten 
dojkus a ton when freights are low, and for 
twenty dollars a ton at the customary freights. 
As the Senator from Massachusetts fully and sat- 
isfactorily demonstrated the other day, it would 
be impossible to carry freight over a railroad to 
the Pacific. I say then, that such a road cannot 
advance us in obtaining the control of the trade 
in those products; but we have all the wealth 
which ever came from the East Indies, to-day at 
our feet in the West Indies, and the only ques- 
tion of foreign policy which is worthy of the con- 
sideration of American statesmen, is the tropical 
empire lying at. our feet; and it ought to be de- 
elared ‘to be our settled policy+-not by force, not 
by violence, not by depriving the rightful pos- 


sessors of their present possessions—to be. the 


American policy to unite, as fast as it can be 
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fairly and honestly done, all the tropics under 
our flag. . . 

We have now the command of one of the great 
elements of human commerce, cotton. We have 
now the command of the bread of the world. We 
have their bread and their clothing. Giveus Cuba, 
give us the West Indies, and we shall command 
all the 6ther wants of the Wuman race; we shall 
control their. commerce in everything; we shall 
control their tonnage, and it will be of more value 
even to the northern people than to the South. It 
will bring a competitor in tropical fruits and sugar 
to a portion of the southern States. Cuba is ex- 
actly in the condition the most favorable possible 
to break off all commercial restrictions fgr the 
benefit of New England and the entire North. 
She does not grow beef except to a very small 
extent, and pork not at all; she has no manufac- |! 
tures; she has no iron. She raises everything |i 
that the North wants, and she would be the best 
customer in the world for every article of their 
industry. There is no production in New Eng- 
land that cannot find a market in Cuba. There 
as just the point for an exchange of commodities | 
from which the most beneficial commerce the 
world ever saw will result. Therefore, 1 say, the 
manufacturing States, the grain-growing States, 
have the greatest interest in this acquisition. |! 
They can get there sugar and coffee and West 
India fruits, which they can sell to all the world, 
and increaSe their exports, They can exchange | 
products with Cuba without duty, with entire In- 
ternal free trade, and there will be built up a home} 
market for their manufactures, such a markct as |} 
can be found in no other habitable part of the || 
globe. Here is a natural exchange of products, 
arising from locality and climate and soil. It will 
be nature’s commerce; beneficent, prosperous, 
beneficial to all engaged init. It does not need 
laws; it does not need restrictions; it requires no 
ingenuity to slow that that commerce will be a 
beneficial one to all concerned in it, especially to 
the northern and middle States; it will not benefit 
the South to the same extent. . 

Some may think that we go for it because by this 
means we shall have one more slave State in the j 
Union. I know that the Senator from New York 
at the last session alluded to the comparative num- 
ber of slavelholding and non-slaveholding States; 
but I never considered that my rights lay there 
I never considered that | held my rights of prop 
erty by the votes of Senators. It is too feeble a 
tenure. If I did, I have shown by my votes that 
I have not feared them, Whenever any State, 
Minnesota or Oregon, or any other came, no 
matter where from, if she came on principles 
which were suflicient in my judgment to justify 
her admission into this great family of nations, 
I have never refused her the right hand of fellow- 
ship. I did not inquire whether you had seven- 
teen or eighteen free States. If you had fifty it 


| in fidelity to his mission was “ manifest destiny,” | 


| States, the State of Maine. 


| forgave ‘ manifest destiny.” $ 


| that away. i 
t pen. Then, there lay off the Pacific coast another |! : : 
r: ‘are fitted out from our shores to wrest this, her 


would not alter my vote. The-idea of getting 
one slave Siate would have no effect on me, But 
Cuba has fine ports, and with her acquisition, we 
can make first the Gulf of Mexico, and then | 
the Caribbean sea, a mare cleusum. Probabiy | 
younger men than you or I will live to see the 
day when no flag shall float there except by per- | 
mission of the United States of America. That 
is ty policy. I rose more with a view to declare 
my policy for the future, that development, that | 
progress throughout the tropics’ was the truc, 
fixed, unalterable policy of the nation, no matter 
what may be the consequences with reference to 
European Powers. * 

Mr. HALE. Mr. President, Ido not intend to 
occupy the attention of the Senate a great while; 
but if I do nothing else before I sit down, L hope | 
to be relieved from the censure which the honora- 
ble Senator from Georgia has made on the Sen- 
ator from New York, and that is that he has not 
expressed plainly his views on the main proposi- 


tion. Lam opposed to it utterly, totally, and en- 
tirely. J remember, sir, for itis some years since 


this matter of acquisition has been talked of in 
this country, that it was first inaugurated under 
the genius of what was called «¢ manifest destiny;”” 
but I sce that manifest destiny has been ridden to 
death; we have got rid of it, and now succeeds to 
“manifest destiny,’? ‘political necessity.” F, 
wantto examine thata little. Ido not know but | 
what it is necessary that this should come under | 
the auspices of * political necessity;’’ because 1il 
believe the doctors who taught in the school of | 


i induce them to talë it. i i 
i} depi 


i ieste 


l it by the Senator from New York, as those which 


“manifest destiny” only contend that manifest 
destiny extended over the whole continent, and’ 
now we are to leave the continent and go to sea; || 
we must have a new era and we are to take ‘po- |! 
litical necessity;”’ and I suppose that is the reason | 
of the change. I am opposed to them both. Ii 
was opposed to “ manifest destiny,” and 1 am 
opposed to “ political necessity.” Iam opposed 
to them for this reason. ‘‘ Manifest destiny” 
always traveled South. [Laughter.] . Although 
it was the mission of ‘¢ manifest destiny ” to take 
in the whole continent, he never seemed to re- 
member that there wasa north side of it. He was 
always traveling South. [Laughter.] We could 
not get him toturn his eyes North. So wanting 


that was to overrun this whole continent, so en- 
grossed was he in looking South, that whilst his 
mission had been proclaimed, and he was attend- 
ing to southern interests, the Administration 
actually sold out a part of one of the northern 
« Manifest destiny” | 
was so taken with the southern aspect, that he 
actually let the Administration trade off a part of 
one of our own States. Well, sir, for that l never 


| 
i 
it 
| 
i 


| 
i| 
H 


But again, we had another case. The Senator || 
from Georgia has a magnificent imagination, to 
say nothing else? but, sir, we had an empire big 
enough to gratify the ambition of the most ambi- 
tiousman, lying on the Pacificcoast, running from 
the Rocky Mountainsto the Pacific—one that we | 
required neither purchase to obtain, nor war to | 


| continued and maintained so long. 


keep—our own, ‘ our own indisputable soils’? a 
soil so clearly ours that this very man now at the 
head of your national affairs, the present Presi- | 
dent of the United States, as Secretary of State, +! 
would not consent to enter into a negotiation with |! 
Great Britain about that splendid western empire | 
of ours, because if he consented to go into arbi- į! 
tration, or to discuss an arbitration, it would ad- |: 
mit that there was a doubt about it,gvhile there 
was notany doubt, and the Administration would | 
notadmit that there was any doubt as to our right; 
it was ‘clear and indisputable.’? Tlowever, ii 
« manifestdestiny,’’ that was to overrun the whole |: 
continent,was looking so constantly southerward, |! 
that the Administration did not sell out that time, | 
but gave away—gave away with a mere dash of |! 
the pen—that magnificent empire from the Rocky |! 
Mountains to the Pacific ocean, and from 499 to 
540 north latitude. ‘ 

Mr. DURKEE and others, “ Fifty-fourforty.”” 

Mr. HALE. Yes, sir; we were to have up to i 
‘© 549 4° or fight,” and we gave every inch of | 
It was done with a mere dash of the 


splendid island, occupying not far from the same 
relative position to the Columbia river that Cuba t 
docs to the Mississippi—Vancouver’s Island—and © 
that was down below 499; but, with a mere dash 
of the pen, we threw in this gigantic empire for | 
nothing, and gave them VWancouver’s Isiand to ; 


Yhis is the history of“ manifest destiny” in 
north latitude. I havesaid this, and Fwant to say | 
again and again, and it ought to be repeated, 
and | call Senators to notice the fact, that when- | 
ever we have had to deal with ‘manifest des- 
tiny or “political necessity? m any treaty re- 
lating to our northern boundary, it has been to 
ent off; and, if we could not sell out, we gave 
away, whilst we have been continually traveling | 
south for acquisitions. This may be allaceidental; 
probably it is; but, if you ever read hs, et 
sir, you remember that, as Sam Weller sa¥s, it | 
was a most astonishing coincidence. [Laughter.] 

These are the general reasons, but I want to 
call particular attention to the position Mr. B 
anan took on this subject when be was Se 
of State. I read from his letter to Mr. Saunders : 
that famous letter in which he offered $100,060,000 | 
for Cuba: : 

« The fate of this island must ever ha deeply interesting. | 
to the peopic of the United States. We asc content that 
itshail continue to bea colony of Spain. Whist in her 
possession we have nothing to apprebend. Besides, we are 
Douni to berby the ties of ancient friendship, and we sin- |! 
cerely Gesire to render these perpetual.’? i 


Jam not skilled in the diplomatic history“ef | 
this country, but F think it will be found to bea : 
fact that Spain, our earliest ally, has maintained 
her treaty stipulations of peace, amity, good will, | 
and friendship With us from the time when, ini 


, wreste 


Why, then, the necessity for such a measure as 


_ to go and take Cuba. 


| Sir, will notthe men who fit out these 


1778, she extended to us the right hand of friend- 
ship, when we were struggling for a'name anda 
place in-the family of nations. Then, in our 
feebleness, im our infancy, in our poverty, nay, 
in our very destitution, when we had: neither 
name to live, nor an arm to defend ourselves-with, 
she came to our aid; she lent us money and men 
and ships, and“she rendered us service when’ it 
was needed; and fromthat day to this, Spain has 
maintained, in unbroken.succession, the. position 
and the relation of an ally and a friend, and Mr. 
Buchanan, in his letter to Mr. Saunders, recog- 
nized that. He says we are bound to. her by the 
ties of “ ancient friendship’’—nothing new, but 
by the ties of ancient friendship, when her friend- 
ship was worth something, ‘fand we sincerely 
desire to render these perpetual;”’ 


Well, sir, I know that it may be said to be sen- 


timental, and possibly beneath the character of %& 


the Senate, to adduce any considerations of. this 
kind as having anything to do with cur national 
policy; but, for myself, I am content to admit, 
and to avow here, that they are considerations 
potent and powerful and all-weighty with me. I 
hate, I very much hate, to disturb these ancient 
relations of amity, friendship, peace, and good 
will, that commenced so long ago, and have been’ 
If the Ad- 
ministration, of which our present Executive was 
Secretary of State, were sincere in the position 
which they took, that so long as this island re- 
mained in the hands of Spain. we had nothing to 
wish, and nothing to hope, and were sincerely 
desirous that it should remain so, what has al- 
tered the state of things since? Sir, if there is 
anything due to the ties of ancient friendship, I 
can imagine that Spain might appeal to us, and 
tell us that, when we were weak and feeble and 
defenseless and helpless, when we weré straggling 
for our very existence, she, then in the zenith of 
her power and her wealth, reached out her hand 
to aid and to save and to protect us. Now, sir, 
it may be that in the visitations of Providence, 


| ag the Senator from Georgia said, decrepitude and 


old age and decay are coming upon her, Her 
colonial possessions have departed one by one; 
all her possessions upon this continent have been 
Trom her, and she holds now but one lit- 
tle gem of what was once her mighty coronet, and 
she may appeal to Senators, if there is añy senti- 
ment in your hearts, and ask you, in the name 
of justice, in the name of gratitude, in the name 
of ‘all the ties which should bind such an ally as 
her to the United States—if when misfortune has 
fallen upon her; if when feebleness has come, and. 


| her possessions; one by one, have been rent from 


her; if when lawless expeditions, year after year, 


last possession in the western world, from her, 
is the United States to join this piratical cry andy 


i go full chase with those who would rob our owns 
| our ancient, and our venerated ally of her. pos- 


session here? No, sir; I will never do it; and 
I confess that I sympathize, and sympathize 
with the feclings which have been man- 
in the resolutions which have been read 


have been passed in her legislative assembly. 
this, when it is absolutely clear and demonstrable 
and demonstrated that it can have no practical cf- 
feet? Krean only have a tendency to wound, to 
injure, and to insult the feclings of Spain; pos- 
sibly, nay probably, it may have the farther effect 
of giving vitality and new life to those piratical 
expeditions which are fitted out from your shores 


If the Senate of the United States shall counte- 
nance such a proposition as this, I say it may 


have this effect, and our good faithtmay be dis- 
' trusted, and well distrusted, if we are putung out 


empty proclamations against those who would fit 
out expeditions lawlessly from our shores to 
take Cuba, while at the same time we are, by our 
acts here in the Senate, resolving that it is desir- 
able to acquire the island, and authorizing the 
President-of the United States to pay the sum of 
$30,000,000 to consummate so desirable an object. 
xpeditions 
say there is no sincerity in your reproof. “We 
know that the United States want Cuba; we 
know they vote $30,000,000 to the President to 
enable him to buy it; and we-know if we go, and 
are successful in seizing it, that we shall only 


< 


~ing:our own resources; and I am for applying the 
-méans that we have to the improvement of what 


~ I withdraw the motion for the present. 


mprinting of the bill presented by the minority ? 
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kave done that which the Government desire to 
have done.” >o 

< Now, sir, I again dissent from that whole pol- 
iey which says it is American policy to be con- 
tinually annexing foreign nations to us. Tam for 
improving what we have got; I am fortievelop- 


we have got. I should like to know where the 
constitutional power comes from. It is said there 
is no-powérto build a railroad to the Pacific ocean 
unless it be awar measure. I should have said 
this if I had got the floor on the Pacific railroad, 
but I will say it now: Iam utterly opposed to 
that whole doctrine, that we have no power to 
make. a ‘railroad from here to the Pacific ocean 
unless it can be demonstrated that itis absolutely 
necessary and indispensable as one of the means 
of carrying on war. Sir, the Government of the 
United States have power to make peace as well 
as to make war; and if, as the proclamations of 
war usually say, the’ purpose of entering into a 
war is to procure an honorable peace, the country 
ought to have some’ energy to do something to 
foster and nourish and develop its interests in 
peace as well as in war. But, sir, this modern 
doctrine that you can expend anything and every- 
thing for war measures, and nothing for peace, 
Į utterly dissent from. Tere you may spend 
$150,000,000, if it is necessary, for purposes of 
war; but if you aré asked for fifty cents for any 
of the great purposes of peace, of commerce, of 
the arts, this gigantic Government is scized with 
paralysis, and cannot move a finger for any of 
the purposes of peace, or any of its arts, or any 
of its interests; but it is omnipotent for all the 
purposes of war, a 

“Mr. GWIN. As the gentleman is on the sub- 
ject of the Pacific railroad, E wish he would give 
way and let us take up that bill and go on with 
it,  [Langhter.] It is a better subject than this, 
a great deal. [Laughter.] 

Mr. HALE. I can only say to my friend from 
California, as the Archbishop said to Gil Blas, I 
wish you all manner of prosperity, and more 
taste than to interrupt me again, [laughter;] but 
I will give way. 

Mr. BAYARD. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. SLIDELL. I hope the Senator from Dela- 
ware will permit the question to be taken—the 
mere formal question of making this subject the 
special order for Monday next. 

Mr. BAYARD. If that question ean be taken, 


The PRESIDING OFFICER, (Mr. Sroarr 
in the chair.) The question is on printing the 
report of the committee, . 

Mr. SEWARD. Will the Senator include the 


Mr. SLIDELL. Of course. 

The motion, as modified, was agreed to, 

Mr. SLIDELL. | now move to make this bill 
the special order for Monday next. 

Mr. DOOLITTLE. Before the vote is taken 
on that motion, 1 desire also to have the resolu- 
tion which | offered at the close of the last ses- 
sion, which is germane to this question, printed 
and laid on the tables of Senators, 

The PRESIDING OFFICER. The Senator 
may make that motion after the question now 
presented is determined. The question is on | 
making this bill the special order for Monday 
next, at one o'clock. 

The motion was agreed to. 

Mr. DOOLITTLE. I now move to print the 
resolution which I offered at the last session, and 
which is germane to this subject, in part. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. BAYARD. I now move that the Senate 
proceed to the consideration of executive business, 

Mr. DAVIS. 


the considcration of the Pacific railroad bill. 
feel that-it is incumbent on me to call their atten- 


tion to the fact that the Senator from California, i 


{Mr. Gwin] who so long had charge of the bill, 
announced his expectation that the subject would 
be concluded on Thursday last; and said that he 
would not pressit again upon the Senate. Icon- | 
sumed so much of that day that J feel really re- 
sponsible to him.” L-trust the balance of this day 
will be given to the final’settlement, so far as the 


| Senate is concerned, by its action on the Pacific 
‘railroad bill. Let us vote upon it, get it out of 
| the way for good or for evil, and then go on to 
something else. ; 

Mr. BAYARD. 1 hope the Senate will pro- 
ceed to the consideration of executive business. 
It will not detain them long, yet I think it essen- 
tial—more essential than the disposition of the 
i Pacific railroad bill. i 

Mr. HALE. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Delaware. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business. 
After some time spent therein, the doors were re- 
opened; and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownar, January 24, 1859. 


The House met at twelve o’clock, m. 
i by Rev. J. Asuwanden. 
The Journal of Saturday was read and approved. 


CHARLES J, INGERSOLL. 


The SPEAKER stated the business first in or- 
der to be the consideration of the bill for the relief 
: of Charles J. Ingersoll. As the*bill related to pri- 
| vate business, however, with the consent of the 
! House it would go over until Friday. 

Mr. PHILLIPS. : I suppose it will come up 
then? 

The SPEAKER. It willcome up the first thing 
in the morning. ; 

Mr. PHILLIPS. Then I have no objection. 

The bill was accordingly postponed. 


TERRITORIAL BUSINESS. 


The SPEAKER stated the business next in 
order to be the motion of the gentleman from 
Georgia, (Mr. Srernens,} submitted on Monday 
last, to suspend the rules to permit him to intro- 
| duce the following resolution: 

Resolved, That three days, Tuesday, Wednesday, and 
Thursday, the 25th, 26th, and 27th of this month, be, and 
the same are hereby, set aside for the consideration of ter~ 
ritoriu} business, g 

Mr. STEPHENS, of Georgia. I will modify 
‘the resolution soas to make it the Ist, 2d, and 3d 
[of February. 
| Mr. MORGAN. Tobject to the resolution in 
this shape, unless a provision is added that no 
| proposition for the admission of a State into the 
| Union shail be taken up during that ume. 
| Mr. STEPHENS, of Georgia. I will state that 
i I cannot agree to the modification proposed by 
ithe gendeman from New York. ‘There is but 
one proposition to admit a State, that I know of, 
which is Oregon. T wish to take up that bill just 
i as soon as it can be done. 1 am perfectly willing, 
‘however, if the gentleman will allow the resolu- 
: tion to come before the House, that he shall sub- 
mit his preposition as an amendment; and if the 
majority of the [louse shall adoptit, I have noth- 
jug lo say. 

Mr. MORGAN. I prefer to take the course I 
have indicated. I know what will be the result, 

Mr. STEPHENS, of Georgia, I pledge my- 
self, if the rules are'suspended, that the gentleman 
| shall have an opportunity of introducing his 
i amendment, 

Mr. MORGAN. I object to the resolution. 

Mr. PHELPS, of Missouri. I would inquire 
whether two days will not be sufficient? 


Prayer 


ution is before the House, it can be amended so 
ias to only include two days, if the House think 
i proper. ‘[ think, myself, that two days will not 
be sufficient. 

Mr. SMITH, of Virginia. Is not this resolu- 
tion day? J understand that the resolution is in 
order. 


it is sill competent for any gentleman to move to 
suspend the rules to introduce a resolution. 
| Mr. STEPHENS, of Georgia. Before the vote 
! is taken on the motion to suspend the rules, I will 
! move that there be a call of the House; and on 
| that motion ask for the yeas and nays. 

“The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 74, nays 89; as follows: ~ 


YEAS —Massrs. Ahl, Anderson, Avery, Barr, Boyce, 
i Burns, Caruthers, Johu B, Clark, Cobb, John Cochrane, 


I move that the Senate adjourn. | 


Mr. STEPHENS, of Georgia. When the reso- | 


k | The SPEAKER. This is resolution day; but 
I hope the Senate will renew 4} 
Il 


l 


g, Crawford, Curtis, 


Jones, Lawrence, Leidy, McKibbin, MeRae, M 
Miller, Milson, Moore, Isaac N. Morris, Niblack, Ni 


Watkins, White, Whitcley, Winslow, Wortendyke, Au- 
gustus R. Wright, and Zollicoffer—74. 

NAYS~— Messrs. Andrews, Bennett, Bingham, Bliss, 
Brayton, Buffinton, Case, Ezra Clark, Clawson, Comins, 
Covode, Cox, Cragin, Curry, Davis of Maryland, Davis of 
Sndiana, Davis of Massachusetts, Davis of Lowa, Dean, 
Dodd, Dowdell, Durfee, Farnsworth, Fenton, Florence, 
Foste, Giddings, Gillis, Gilman, Gilmer, Gooch, Granger, 
Grow, Harlan, Harris, Haskin, Hoard, Hortou, Howard, 
Keim, Kelogg, Kelsey, Knapp, Leach, Leiter, Lovejoy, 
Maclay, Humphrey Marshall, Samuel S. Marshall, May- 
nard, Morgan, Morrill, Edward Joy Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Murray, OlinePalmer, Par- 
ker, Peyton, Philips, Pike, Pottie, Powel, Purviance, 
Ricaud, Robbins, Roberts, Royce, Russell, Seales, Scaring, 
Henry M.. Shaw, Sickles, Spinner, Stanton, Thayer, 
Thompson, Tompkins, Underwood, Wade, Wibridge, 
Waldron, Walton, Cadwalader C.Washburn, Bhiha B. 
Washbume, and Wood—89. 


So the House refused to order a call of the 
House. 

During the call of the roll, 

Mr. CLAY stated that when his name was 
called, he was engaged in one of the committees 
of the [Touse. 

Mr. SCALES stated that his colleague, Mr. 
Rurrin, was detained from the House by sick- 


ness. 


Mr. WORTENDYKE stated that Mr. ADRAIN 
had been called home by sickness in his family. 
He had made that statement to the House last 
week, but it failed to appear in the Globe. 

The question then recurred on the motion to 
suspend the rules. SS 

Mr. STEPHENS, of Georgia. I further mod- 
ify my resolution by making it provide for two 
days instead of three. Some gentlemen think that 


| two days will be enough; and l therefore will put 


it 'Tucsday and Wednesday of next week. 
Mr. MORGAN. My objection still applies. 
The SPEAKER. So the Chair understands. 
The question-was taken; and it was decided in 
the negative—yeas 105, nays 71; as follows: 
YEAS -- Messrs. Abi, Anderson, Atkins, Avery, Batr, 
Bishop, Bocock, Boyce, Brauch, Bryan, Burnett, Burns, 
Caruthers, John B. Ciark, Clay, Cobb, John Cochrane, 
Cockerill, Corning, Cox, Cragin, James Craig, Crawford, 
Davidson, Davis of Indiana, Davis of M ippi, Dewart, 


| Dowdell, Edmuudson, Biliott, English, Florence, Foley, 


Foster, Garnett, Gartrell, Gilis, Goode, Greenwood, Gregg, 
Groesbeck, Lawrence W. Hall, Hatch, Hawkins, Hodges, 
Jfopkius, Horton, Hughes, Huyter, Jackson, Jenkins, Jew- 
ett, George W. Jones, Owen Jones, Lawrence, Leidy, 
Maclay, McKibbin, MeQueen, MeRae, Humphrey Marshall, 
Samuel S. Marshall, Maynard, Miller, Millson, Moore, Nib- 
lack. Nichols, Pendleton, Peyton, John $. Phelps, Wiliam 
W. Phelps, Phillips, Powell, Reagan, Roberts, Russell, San- 
didge, Savage, Scales, Scott ig, Sew Aaron Shaw, 


sen 


| Henry M. Shaw, Shorter, Sickles, $ ngleton, Robert Smith, 


Samuel A. Sinith, William Smith, Stallworth, Stephens, 
James A. Stewart, George Taylor, Thayer, Vallandigham, 
Vance, Watkins, White, Whiteley, Winslow, Wood, 
Woodson, Wortendyke, Augustus R. Wright, and Zoli- 
coffer 105. K 
NAYS—Messrs. Andrews, Bi 


yli 

s, Dean, Dick, 
ilman, Gil- 
t, Howard, 
app, Leach, Leiter, 


D ofw 
Doda, Durfe ton, Giddin 
mer, Gooch, Granger, Har askin, Ho 
Keim, Kellogg, K Kilgore, K 
Lovejoy, M r Edward Joy Morris, 
Freeman R. 4 se, Mott, Murray, Olin, 
Palmer, Parker, Pettit, Pike, Potte, Ricaud, Ritchie, Rob- 
bins, Royce, Judson W. Sherman, Stanton, William Stew- 
art, Thompson, Tompkins, Wade, Walbridge, Waldron, 
Walton, Cadwalader Ù., Washburn, Elihu B. Washburne, 


| Isract Washburn, and Wilson—7l. 


` So the rules were not suspended, two thirds 


i not having voted therefor: 


Pending the call of the roll, ; 

Mr. KEITT stated that he had paired off with 
Mr. CHAFFEE. 

Mr. BOCOCK. I was out upon a special com- 
mittee when my name was called. 1 wouid like 
to say that I very seldom miss a vote here. I 
missed a vote once before this morning for the 
same reason: and, as I shall be engaged on that 
committee several days, it is probable that I may 
miss others hereafter. 

The SPEAKER. Under the practice of the 
House, the gentleman is entitled to vote. 

Mr. BOCGCK then voted as above recorded. 


ENROLLED BILLS. 
Mr. DAVIDSON, from the Committee on En- 
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rolled Bills, reported -as truly enrolled: an -act 
(H. R. No. 366) fór the relief of John Duncan; 
and an act (H. R. No, 813) for the-relief of Mrs. 
Henry R. Schoolcraft; when the Speaker signed 
the same. $ i 


MESSAGE FROM THE SENATE. 
A message was received. from the Senate; by 


Assury Diexins, their Secretary, requesting a | 


return to that body ofa bill (S. No. 144) for the 
relief of the legal representatives of Charles G. 
Ridgely, of the United States Navy. 


PRIVATE BILLS. 


Mr. KELSEY. Iask the unanimous consent 
of the House to introduce the following resolu- 
tion: 

Resolved, That on Saturday next, immediately after read- 
ing the Journal, the House will go into the Committee of 
the Whole and take up the Private Calendar as on objection 
day; and when objection is made to the bill, the member 
making objection shall have five minutes’ time to state such 
objection and oppose the bill, and five minutes’ time shall 
be allowed to answer objections and advocate the bill. The 
question shall then be taken on pending amendments, if 
any, and then on reporting the bill to the House, without 
further debate : Provided, ‘That no case shall be considered 
as aforesaid in which there is an adverse report from the 
Court of Claims, or from a committee of this House. 


Mr. WASHBURNE, of Illinois» I hope the 
gentleman will modify his resolution, and make 
it five minutes instead of ten. 

Mr. KELSEY. I will so modify it, to meet the 
views of gentlemen. 

Mr. PHILLIPS, I object to the resolution. 
mn KELSEY. Then I move to suspend the 
rules. : 

Mr. DEAN called for tellers. 

Tellers were ordered; and Messrs. Boyce and 
Kexsey were appointed. 

The House divided; and the tellers reported— 
ayes 108, noes 40. 

Mr. REAGAN called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MILLSON. I call for the reading of the 
resolution again, lwant to see whether it allows 
more than one person who. objects to a bill to 
speak to his objection. 

The resolution was again read. 

Mr. SMITH, of Virginia. I thought the reso- 
lution specified ten minutes instead of five. 

The SPEAKER. The gentleman from New 
York modified his resolution so as make it read 
“five minutes,” which he had a right to do. 

Mr. JONES, of Tennessee. That resolution 
would preclude any amendments from being of- 
fered when à bill is taken up, would it not? 

The SPEAKER. The Chair cannot answer. 

Mr. JONES, of Tennessee. It says the vote 
must be taken upon pending amendments, and 
then upon reporting the bill to the House. 

The question was then taken; and it was de- 
cided in the affirmative—yeas 131, nays 62; as 
follows: ` 


YEAS—Messrs. Andrews, Barksdale, Barr, Bennett, 
Billinghurst, Bingham, Bliss, Boyce, Brayton, Bufünton, 
Burlingame, Burns, Case, Ezra Clark, Horace F. Clark, 
Clawson, Cobb, Clark B. Cochrane, John Cochrane, Colfax, 
Comins, Corning, Covode, Cragin, James Craig, Curtis, 
Davidson, Davis of Maryland, Davis of Indiana, Davis of, 
Massachusetts, Davis of fowa, Dawes, Dean, Dick, Dodd, 
Durfee, Edie, English, Eustis, Farnsworth, Fenton, Flor- 
ence, Foley, Foster, Gilman, Gilmer, Granger, Grow, 
Harlan, Harris, Haskin, Hatch, Hoard, Hodges, Horton, 
Howard, Huyler, Keim, KeHogg, Kelsey, Kilgore, Knapp, 
Lawrence, Leach, Leidy, Leiter, Lovejoy, Maclay, Hum- 


phrey Marshall, Matteson, Maynard, Montgomery, Morgan, || 


Morrill, Edward Joy Morris, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Murray, Niblack, Nichols, 
Olin,Palmer, Parker, Pettit, William W. Phelps, Pike, Pot- 
ter, Pottle, Powell, Purviance, Ready, Ricaud, Ritchie, 
Roberts, Royce, Russell, Sandidge, Savage, Searing, Sew- 
ard, Aaron Shaw, John Sherman, Shorter, Sickles, Sin- 
gleton, Robert Smith, Wiliam Smith, Spinner, Stanton, 
James A. Stewart, William Stewart, Tappan, ‘Thayer, 
Thompson, Tompkins, Underwood, Vance, Wade, Wal- 
bridge, Waldron, Walton, Cadwalader C. Washburn, Ellibu 
B. Washburne, Israel Washburn, Wilson, Wood, Wood- 
son and Wortendyke—131. 

NAVS—Messrs. Ahl, Avery, Bishop, Bocock, Bonham, 
Branch, Burnett, Caruthers, Chaski, John B. Clark, Clay, 
Cockerill, Cox, Burton Craige, Crawford, Curry, Davis of 

Jississippl, Dewart, Dowdell, Edmundson, Elliott, Garnett, 
Gartell, Gillis, Gooch, Goode, Greenwood, Gregg, Groes- 
beck, Lawrence W. Hall, Hopkins, Houston, Hughes, 
Jackson, Jenkins, Jewett; George W. Jones, Owen Jones, 


35 


troom by severe illness, 


in this connection. 


just now, it allows only five minutes. 


i Chair. 


| by which the resolution was adopted, and also 
| moved to lay the motion to reconsider on the ta- 
! ble. 


i from Ohio, [Mr. Suermay,}] and witnesses have 


McQueen, McRae, Miller; Millson, Moore, Peyton, John’ | 
S. Phelps, Phillips, Reagan, Scales, Henry M.e Shaw, 
Samuel A. Smith, Stalworth, Stevenson, Tulbot, Miles 
Taylor; Vallandigham, Watkins, White, Whiteley, Wins- 
low, Augustus R. Wright, John V. Wright, and Zolli- 
eoffer—62. ; 

So the rules were suspended, and the resolution 
was introduced. 
Pending the call, 
Mr. PHELPS, of Minnesota, stated that his 


colleage, Mr. Cavanauven, was detained at his 


Mr. BARKSDALE. I was necegsarily absent 
when my name was called. If I had been in my 
seat, I should have voted for the resolution of the 
gentleman from Georgia. 

Mr. KELSEY.. I call the previous question 
upon the passage of the resolution. 

The previous question was seconded, and the 
main question ordered to be put. i 

Mr. JONES, of Tennessee, called for the yeas |! 
and nays upon the adoption of the resolution. 

‘Fhe yeas and nays were refused. 

Mr. JONES, of ‘Tennessee, moved: to lay the |} 
resolution on the table. 

The motion was not agreed to. 

Mr. JONES, of Tennessee. Is it in order to 
change the standing rules of this House without 
one day’s notice? 

The SPEAKER.: It would not be ordinarily. 

Mr. JONES, of Tennessee. But this is a res- 
olution which will have that effect. j 

The SPEAKER. According to the usual and 
uniform practice of the House, a suspension of 
the rules to introduce a resolution carries with it 
the right.to have that resolution considered. 

Mr. MILLSON. Irise to a question of order 
I think the rules were sus- 
pended to allow the ‘gentleman from New York 
to introduce a resolution which allowed ten min- 
utes for debate. AsI heard the resolution read 


The SPEAKER. The gentleman from New 
York modified his resolution before the vote was 
taken, and it was so read and announced by the 


Mr. MILLSON. I did not hear it. 

The resolution was then agreed to—ayes 108, 
noes 42. . 

Mr. KELSEY moved to reconsider the vote 


The latter motion was agreed to. 
EXPENSE OF INVESTIGATIONS. 


Mr. PHELPS, of Missouri. There is an in- 
vestigation going of before the Judiciary Com- 
mittee which has brought a number of gentlemen 
here as witnesses. ‘There is also another inves- 
tigation going on before the committee appointed 
under the resolution introduced by the gentleman |} 


been summoned to give their attendance. There 
is no moncy out of which the expenses of travel 
and attendance of those witnesses can be paid. || 
Some of them are now waiting for their pay. I 
therefore ask unanimous consent to introduce the 
bill which I send to the Clerk’s table. 

Mr SEWARD. 1 object. 

Mr. PHELPS, of Missouri. ‘Then I move to 
suspend the rules for that purpose. 

The bill, which was read, appropriates the sum 
of $10,000, out of any money in the Treasury not 
otherwise appropriated, for the payment of the 
expenses of the several investigating committees 
of the House of Representatives during the pres- | 
ent session, and directs that the same be added to 
the miscellaneous item of the contingent fund of 
the House of Representatives. 

Mr. SEWARD. Can that bill be introduced 
under the rules of the House without previous 
notice? i 

The SPEAKER. Ifthe rulesare not suspended, || 
it would require a previous notice., But the mo- |! 
tion of the gentleman from Missouri is to suspend |, 
the rules. i uae 

Mr. SEWARD. Even if notice had been given ij 


| 
| 
i 
| 
l 


under the rules, the bill could not: be introduced 
without a suspension of the rules, “Bat no notice 
has been given. If, therefore, the bill ean'be‘in- 


| troduced únder this motion, it follows thit onè 


motion obviates two objections to its introduction; 
each of which would otherwise require a separate 
motion to suspend the rules. : ; 

The SPEAKER. Under what. authority is it 
that a member is required to give one day's no- 
tice ? : FRB a A T e, 

Mr. SEWARD. ‘The-rules of the House. 

The SPEAKER. And the gentleman. from 
Missouri moves to suspend those-rules:: Ski 

Mr. SEWARD. But when the rules are sus+ 
pended, notice is required; and the rules must be 
suspended after notice has been givens i5 3 

The SPEAKER. . The motion is to: suspend 
the rules so as to enable him to introduce the bill. 

The question was taken; and the rules were 
suspended, two thirds voting in favor thereof. 

The. bill was introduced, and read a first and 
second time. ` g ai 

Mr. SEWARD. The bill makes an.appropri- 
ation; and I insist that it must go, for its first con- 
sideration, to the Committee of the Whole on the 
state of the Union. : Sot hey 

Mr. PHELPS, of Missouri. I move to. sus- 
pend! so much. of the rules as requires the first 
consideration. of this bill to be had in the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. ue 

Mr. REAGAN. I desire to propose an amend- 
ment to that bill, and [ am satisfied that the gèn- 
tleman from Missouri will accept it when hë hears 
itread. Itis to the effect that no part of the 
money appropriated by that bill shall be paid as 
constructive mileage, where the ground 1s trav- 
eled over only once for summoning several wit- 
nesses. The amendment will save the Treasury 
agreatdealof money. As I understand the prac- 
tice of the House, it is wrong in that respect. 

Mr. HOUSTON. So far as one of the com- 
mittees of the House is concerned, I wish to say 
that there is not allowed to witnesses any con- 
structive mileage. i $ 

Mr. REAGAN. Not to witnesses, but to the 
Sergeant-at-Arms. 

Mr. HOUSTON. I have no objection to the 
amendment, but I think it ought to be more defi- 
nite. 

Mr. HUGHES. I wish to inquire of the gen~ 
tleman from Missouri, [Mr. Pueurs,] the chair- 
man of the Committee of Ways and Means, 
whether it is intended to apply any portion of this 
money to the payment of witnesses who appear 


| before the committee on the part-of the defense? 


If itis, J wish to introduce an amendment to eX- 


| clude that right. 


Mr. REAGAN. I ask the gentleman from 
Missouri to accept this proviso: 
Provided, That no portion of this sum shall be paid for 


| constructive mileage for summoning witnesses.” 


Mr. PHELPS, of Missouri. I have no objec- 
tion to that proviso. 

Mr. HUGHES. ‘I hope the gentleman from 
Texas will accept my amendment as a modifica- 
tion of hig.‘ . 

Mr. REAGAN. Send it up, and letit be read. 

The amendment was read, as follows: 

Provided, That none of the money appropriated by this 
act shall be used for the purpose of paying the expenses in- 
cident to the defense of parties implicated before any of the 
committees of this House, nor for constructive mileage to 
witnesses. 

Mr. HOUSTON. That amendment, as. mat- 
ters stand before the Committee on the Judiciary 
at present, would reach no witnesses there; but I 
believe the amendment is wrong, for the reason 
that sometimes itis necessary; and whether it be 
necessary or not, the practice has grown up be- 


| fore committees of the House to hear witnesses 


who have been summoned by the committee: at 
the suggestion of the. parties whose conduct. is 
implicated and undergoing investigation, and with 
a view to ascertain the truth of the case. Lean 
very well.imagine why witnesses might be called 
by the committee at the suggestion of the parties 
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thus implicated. There is nothing ordinarily. be- 
fore the committee to show who ‘are witnesses 
for the prosecution and those.who may he for the 
defense. Suggestions are made to the commit- 
tee, and the committee: orders all the witnesses 
todttend, ‘They are ordered as witnesses before 
the-committee, with.a view to-develop the whole 
case, and hot merely to fasten a conviction or to 
establish a defense. They are called, and should 
be called, only for the purpose of examining into 
and ascertaining the truth in the case, before the 
‘committee.shall bring it before the House. 

Mr. GROW.. Is it in order now to move to | 
substitute for the pending amendment the fol- 
‘lowing? 

: Provided, That the fees of the Sergeant-at-Arms be ad- 
justed by the Committee of Accounts. 

Mr. REAGAN. I would state to the House 
that.the amendment which the gentleman from 
Indiana has had read, does not meet my view at 


all, 7 : ; : 

The SPEAKER. The Chair was not aware of 
the fact that the gentleman from Texas desired to 
occupy: the floor, and did not consider that he was 
occupying it. : 

Mr. REAGAN.. I merely yieldéd to the gen- 
tleman from Indiana that he might have his amend- 
ment reported, so that I might see if it covered 
the ground J desire to accupy, Į now say that it 
does not.cover that ground, and I therefore ask 
for action on my amendment. 

Mr. PHELPS, ef Missouri. I believe thatall 
these gentlemen are occupying the floor through 
my courtesy. 

The:SPEAKER. The Chair does not so un- 
derstand, The gentleman from Missouri did not 
claim the floor. 

Mr. PHELPS, of Missouri. I was on the floor, 
and stated that I should move the previous ques- 
tion, ` 

The SPEAKER. The Chair did not hear the 
gentleman from Missouri. 

Mr. PHELPS, of Missouri. [have no objec- 
tion to the amendment of the gentleman from 
Texas, and am willing that it shall be incorpor- 
ated in the bill; but I think, for the reasons stated 
by the chairman ofthe Judiciary Committee, that 
the. amendment of the gentleman from Indiana 
should be rejected. Iam willifg, however, that 
both the amendments should be received and 
voted on; and I now move the previous question. 

Mr. HUGHES. I wish to state the reason 
why I offered the amendment. I think I can 
show the House that the amendment is proper. 

‘The SPEAKER. ‘The Chair desires to under- 
stand where the gentleman from Indiana pros 
poses that his amendment should come in. 

Mr. PHELPS, of Missouri. I will hear the 
reasons of the gentleman from Indiana. 

Mr. SEWARD. 1 desire to know who has 
the floor? — : 

The SPEAKER. The previaus question is de- 
manded; but the Chair is endeavoring to ascer- 
tain where the amendment of the gentleman from 
Indiana is to come in. 

Mr. HUGHES. I have the floor, I believe, by 
permission of the gentleman from Missouri. 

The SPEAKER. The Chair desires to ask 
the gentléman from Indiana how he proposes to | 
offer. his. amendment—as a substitute for the 
amendment of the gentleman from Texas? 

Mr. HUGHES. No, sir; as an additional 

roviso, 

“The SPEAKER. The gentleman from Mis- 
souri demands the previous question. 

Mr. HUGHES. He has withdrawn it to enable | 


. The SPEAKER. 


me to explain my object in offering my amend- || 


ment. 
Mr. PHELPS, of Missouri. I withdraw it for 
that purpose. 


why Loffer thisamendment, When investigating 
committees are raised by the order of the House 
for‘the purpose of making a preliminary inves- 
tigation to ascertain whether or not charges ought | 
to be preferred against some parties, these parties | 


go before the committee, and occupy more time, | 
and create more expense in anticipating charges, | 
than the prosecution docs. I maintain that an | 
abuse is growing up here in the payment of ex- | 
penses incurred by parties who come before these | 
committees for the purpose of. defending them- 

selves. Let them wait until the preliminary in- 


i 
i 
{ 
f 
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ferréd, and they are arraigned at the bar of this 
House; let them then have compulsory process to 
compel the attendance of their witnesses, and then, 
if it must be so, it will be time enough to pay 
their expenses. Why, sir, the very first witness, 
probably, who will present himself before one of 
these committees will be a witness sent there by 
the parties accused for the purpose of covering up 
the very abuses sought to be discovered, and the 
House has to pay the expenses of such witnesses. 

Mr. PHELPS, of Missouri. I think this matter 


can all be arranged. The chairman of the commit- f 


tee conducting the investigation would not certify 


| an accountuniess he believed that the amount was 


justly due to the individual, nor would the com- 


mittee sanction the summoning of improper wit- 
nesses. I believe the House now understands the 


| matter, and I move the previous question,“ 


Mr. JONES, of Tennessee. I wish to inquire 
if the amendment of the gentleman from Texas is 
pending ? ibe 

It is. n À 

Mr. JONES, of Tennessee. I desire to ask the 
gentleman to modify his amendment. 

Mr. SEWARD, I object to debate, unless the 
previous question be withdrawn, I want to offer 
an amendment myself. 

Mr. JONES, of Tennessee. Then I hope the 
previous question will be voted down, for I desire 
to ask the gentleman to modify his amendment. 

Mr. PHILLIPS. I desire to make a sugges- 
tion to the gentleman from Indiana. 

Mr. SEWARD. I object to all debate. 

The SPEAKER. No debate is in order. 

Mr. PHILLIPS. I do not intend to debate. 

The SPEAKER. No suggestion is in order if 
it is objected to; and the gentleman from Georgia 
objects, as the previous question has been de- 
mandedi ` 

Mr. SEWARD. I doy because I wanted the 
floor myself, and the Speaker gave his ear to other 
gentlemen, who have occupied it allerngtely ever 
since. ~ . 

Mr. PHILLIPS. I merely want the gentle- 
man from Indiana to modify his amendment, ‘so 
that it will accomplish what he desires. 

Mr. SEWARD. Iobjecttoany debate, unless 
I can have a chance myself. 

The previous question was seconded; and the 
main question ordered to be put. 

The House divided; and there were—ayes 38, 
noes 104. 

Mr. HUGHES called for the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment to the amendment was not 
agreed to. : 

The question then recurred on the adoption of 
the amendment. 

ir. REAGAN. Lask the consent of the House 
to modify my amendment, so that it will read as 
follows: 

Provided, That hereafter no more than ten ec all be 
paid to the officer summoning the witnesses for each mile 
necessarily aciually traveled. ji 

Mr. SEWARD. I renew my objection, unless 
the previous question is withdrawnaltogether. 

Mr. REAGAN. [sit in order to move to sus- 
pend the rules, so as to enable me to make that 
modification ? i 

The SPEAKER. The Chair thinks not. The. 
House is acting under the previous question. 

The amendment was then agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and, being en- 
grossed, it was accordingly read the third time. 

Mr. PHELPS, cf Missouri, called for the pre- 
vious question upon the passage of the bill. 

Mr. JONES, of Tennessee. I moveto recon- 
sider the vote by which the bill was ordered to be 


d 

| 

ee |! engrossed and read a third time, for the purpose 

Mr. HUGHES. I willbricfly state the reason | 
i 

i 

| 


of giving the gentleman from ‘Texas an opportu- 
nity to modify his amendment. 

Mr. PHELPS, of Missouri. [think the amend- 
ment adopted is substantiaily the same as that 
which the gentleman from Texas wishes to offer. 

Mr. SEWARD. I object to debate. 

Mr. JONES, of Tennesseo. Is not debate in 
order upon a motion to recensider? 

The SPEAKER. Not with a demand for the 


previous question pending. 


Mr. JONES, of Tennessee. The motion to 
reconsider. goes behind the demand for the pre- 
vious question, and is debatable, as I under- 


vestigation has taken place, untit charges are pre- ' stand it. 


|. The SPEAKER. It is the constant and uni- 
' form practice of the House, as the gentleman from 
| Tennessee is very well aware, not to consider 
| any debate to be in order. upon a motion to recon- 
sider when a demand is pending for the previous 
question. “ ; ` 

Mr. JONES, of Tennessee. I know that has 
| been the practice, hut l am equally sure that it 
| has been wrongly so held. ‘ 

The SPEAKER. The House has always ac- 
quiesced in the practice. è 

The motion to reconsider was not agreed to. 

The previous question. was seconded, and the 
main question ordered upon the passage of the, 

ill; 

The bill was then passed, 

Mr. PHELPS, of Missouri, moved to recon- 
sider the vote by which the bill was passed, and 
also moved to lay the motion to reconsider on 
| the table. l 
The latter motion was agreed to. 


é COMMITTEE OF THE WHOLE. 


Mr. PHELPS, of Missouri, moved that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. aan 

Mr. SEWARD called for tellers on the motion, 

Tellers were ordered;and Messrs. Sewanp, and 
Davis of Maryland, were appointed. 

The House divided; and the tellers reported— 
ayes 75, noes 51. 

So the motion was agreed to. 

The rules were thercforé suspended; and the 
House accordingly resolved itself into the Com- 
mittee of the Whole on the state of the Union, 
(Mr. Buryxrr in the chair,) and resumed the 
consideration of the 


CONSULAR AND DIPLOMATIC BILL. 


The CHAIRMAN stated the question pending 
to be upon the amendment of the gentleman from 
Kentucky, (Mr. Buryerr,] to strike out the en- 
tire clause making appropriations for the salaries 
| of ministers abroad, and to insert as follows : 

For salaries of envoys extraordinary, ministers, and com- 
missioners of the United States, to Great Britain, France, 
Russia, Spain, Mexico, China, and Paraguay. 

Which amendment was, by unanimous con- 
sent, withdrawn. 

‘The question then recurred upon the motion of 
| Mr. Crawrorp, to strike out the whole para- 
graph, as follows: * 

“For salaries of envoys extraordinary, ministers, and com- 
| missioners of the United States, at Great Britain, France, 
| Russia, Prussia, Spain, Austria, Brazil, Mexico, China, 

Chili, Peru, Persia, Portugal, Switzerland, Rome, Naples, 
Sardinia, Belgium, Holland, Deumark, Sweden, Turkey, 
Buenos Ayres, New Granada, Bolivia, Ecuador, Venezuela, 
| Guatemala, Nicaragua, Sandwich Islands, Costa Rica, Hon- 
auras, Argcatine Confederation, and Paraguay, $214,000.77 

Mr. PHELPS, of Missouri. There was a mo- 
| tion pending when this subject was last under 
| consideration in committee. 'Fhat motion isnot 
yet disposed of, oS 

The CHAIRMAN. The pending question is 
the amendment of the gentleman from Georgia. 

Mr. LOVEJOY. How many ministers does 
that propose to leave? 
© The CHAIRMAN. None. 
| Mr. CRAWFORD. Noneare left. Loffered 
! that amendment for the purpose of getting the 
| billinto the House, where we can have the oppor- 
i tunity of getting a vote by yeas and nays on the 
i proposition. It is not my purpose to deprive 
| those officers of the amount that will be neces- 
sary to pay them their annual compensation as 
| provided for in the act of 1856, which provides 


|i that these embassadors and envoys, when ap- 
|| pointed, shall be entitled to compensation for their 


i services, respectively, at the rate perannum therein 


i) specified. ‘This section of the bill provides only 


| for the amount which is due to these officers under 
i the law of 1856. Imade the motion to strike out 
i with a view of sceing whether or not it 1s the 
i purpose of the House to comply with the law of 
| 1856, or to refase to make appropriations for the 
payment of the officers appointed by the Presi- 
deat. 
{ Mr. CURRY. I would like to ask the gentle- 
man whether appropriations have not already 
been made for their support up to the close of this 
fiscal year? i * 
Mr. CRAWFORD. Ianswer the gentleman 


that appropriations have been made for the pres- 
ent fiscal year. The President has the right, first 
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stands,to appointthese ministers to foreign Courts: 
and the gentleman from Alabama knows, as well 
as I do, that the President will not recall a single 
man from abroad, but that these*ministers will 
remain at their posts. ‘The only question for the 
House is, whether; the President possessing and 
exercising the constitutional power of appoint- 
ment, the men appointed by him shall not receive 
the annual compensation provided for in this bill. 
If the gentleman from Hlinois desires to accom- 
plish the object which I suppose he has in view, 
it would be better for him to move to repeal the 
law of 1856, or to deny to the President the power 
to appoint these ministers to foreign Courts. I 
say that these officers are as important to the wel- 
fare of the country as any other branch of the 
public service. The amount of money paid to them 
is scarcely sufficient to pay their expenses to the 
Courts to which they are sent. [am not sure but 
that the mail agents of the United States, who see 
tothe delivery of the mailsthroughoutthe country, 
receive a greater amount of pay than the ministers 
to foreign Courts. Two hundred and fourteen 
thousand dollars is the amount contained in this 
item, and that is according to the rates fixed by 
the law of 1856. AsI said before,s*not a single 
man will be called home, whether the appropria- 
tions are made or not. With a view, therefore, 
of getting the question before the House, where we 
can have a vote upon it by yeas and nays, I have 
moved to strike out this entire clause. 

Mr. MARSHALL, of Kentucky. I should | 
have no objection to the course indicated by the 
gentleman from Georgia—as I generally agree, 
with him—if it were not that the motion to strike 
out the entire section will prevent any amendment 
of the sectidn. J agree with the gentleman from 
Georgia that the law of 1856, to which he hasad- 
verted, prescribes the salary of embassadors and 
ministers who are provided for in this law. But 
it goes no further. The Executive of the United 
States, by virtue of the Constitution, has the right 
to appoint public embassadors and ministers and | 
consuls wherever, in his opinion, he thinks they | 
are required. He can doso without regard to the 
law. Itis not within the law-making power to 
restrain or to enlarge his powers. 

Mr. CURRY. Will the gentleman allow me 
to ask him whether, according to his construction 
of the Constitution, there is any other way of 
reaching this question, except by refusing the | 
appropriation ? 

Mr. MARSHALL, of Kentucky. Tanswer the į 
gentleman, distinctly, that thereisno other mode, | ; 
imagine. Ido not believe that the day will ever į 
arrive when the Congress of the United States will | 
come to such an issue with the President of the | 

l 
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United States as to refuse to a public servant a j| 
fair salary when he bas discharged the duties | 
imposed upon him by the Executive of the Uni- 

ted States, acting within the constitutional range | 
of his power. This whole thing rests on the i| 
President. If heunnecessarily enlarges the sphere | 
of his patronage, by appointing ministers to Courts 
where we think there is no necessity for them 
then the vote of Congress refusing a supply for | 
their payment is a vote of censure on the Admin- | 
istration. Gentlemen who now refuse to vote ap- 
propriations for the mission to Persia, the Argen- 
tine Confederation, and other new missions, can 
only escape the propasition that they thereby 
censure the President, by saying that the recom- | 
mendation comes from the Committee of Ways 
and Means—not from the President. The right 
way to meet this thing is for the House to refuse 
to appropriate for new missions, if they choose 
and let the President take the responsibility o 


i 
F 
to Persia included ? | 
Mr. MARSHALL, of Kentucky. That is | 
exactly the point I am arguing to. : =j 
Mr. SMITH, of Virginia. 1 would respect- || 
fully inquire of the gentleman from Kentucky, | 
whether or not the President is waiting for the | 
expression of the will of Congress on this ques- | 
tion, before he undertakes to act? I desire in- j 
| 
H 
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formation on the subject. 
Mr. MARSHALL, of Kentucky. 
that a gentleman of the Democratic party shoul 


| It is simply permissive. 


come to the proper source to know the views 0 
the Executive. {will give him, with great frank- |; 
ness, all theinformationin my power on this sub- 


ject. Ihave ‘no idea that the President of the 
United States stops a moment in the proper dis- 


charge of his duty, on‘a point which he knows: 
appertains to his own executive functions alone, | 


to wait for the expression of opinion. from ‘this 


body. If he wants‘a ministerto Persia, it is very- 
natural that he should desire to -have the salary 


of that minister provided for according to the law. 


He will not draw any salary till he gets: to-his: 
he will be 


post; andif no appropriation be made, 
at the post without drawing salary. I object: to 
the motion to strike out, because that prevents 
the action of the House, and forces us to strike 
outor retain the whole section, $ 

[Here the hammer fell.] : 

Mr. LOVEJOY. I move toamend the amend- 
ment, 

Mr. REAGAN. Will the gentleman allow me 
at this point, to make an expression? : 


The CHAIRMAN. The gentleman from IHi- į 


nois has the floor, and all debate on this amend- 
ment is closed. 

Mr. REAGAN. Iask the gentleman from I- 
linois to give me a moment’s time to state-—- 

Mr. LOVEJOY. No, I cannot. I move to 
amend the amendment by excepting Great Brit- 
ain, Spain, and Sardinia. Last winter the burden 
of the objections raised on the other side of the 
House, against any effort at economy and re- 
trenchment, was that we did not doit in the right 
way. The then chairman of the Committee of 
Ways and Means sympathized professedly with 
every attempt at retrenchment, but said’ we 
must go to the law; and the substance of the re- 


marks of the gentleman from Pennsylvania, [Mr. | 


Pruuurrs,} the other day, was precisely the 
same, that we did not begin at the right end. I 
do not believe that we can get hold of any end 
that will suit that side of the ILouse; that is the 
trouble; yet the gentleman from Kentucky [Mr. 
Marswatu] partly admits that this isthe only way 
to effect our object. Ifthe Executive choose to dis- 
regard the expression of the will of the House in re- 
gard to these missions, lethim do it. The constitu- 
tioffal power of the President is not imperative. 
It allows but does not 
require him to appoint any foreign, embassador. 

Now in regard to the general subject, I believe 
that this whole matter of diplomacy has outlived 
its original purpose. It grew up in Europe, and 
we have copied itfrom these monarchical Govern- 
ments. hen one man ruled a nation, and one 
woman ruled that man, it might have been pro- 
per to send my Lord the Duke of Buckingham, 
all glittering with jewels, as a diplomatist to this 
Court. But that is all past. And now what 
does this diplomacy amount to, as carried on at 
present, so far as the interests of this country are 
concerned ? 

Ab uno disce omnes. Take France. What has 
the diplomatic corps been engaged in at France 
during the present year? Settling the question 
about gilt buttons and small clothes, playing gen- 


tleman usher to Americans abroad, introducing | 
them to the august presence of his Imperial Ma- | 
jesty, and then entering into a contest leading to 


disruption on the important question who ap- 


peared to the best advantage in the halls of Terp- | 


sichore. We are paying for this $25,000 a year. 
And this, we are told, is for the dignity of the 
nation. Now, I insist upon it that Uns:mission 


to France has done us no good, and is doing us; 


no good. When we have any really important 


work to be performed, we send a special agent, | 


land: never trast to these accredited ministers. 


There is not an instance, at least not more than 
one or two, I think, in the whole history of the 
Government, where a treaty has been negotiated 
by the resident minister to any Government on 
the globe. ` 

Mr. MORRIS, of Pennsyivania. I desire to 
inform the gentleman that there have been in- 
stances of the kind. I can point him to two. 

Mr. LOVEJOY. Well, we will take two. We 
will say that there have been two instances in th 
whole history of the Government. A special 
commissioner was sent to China—Mr. Cushing— 
to negotiate a treaty. He did negotiate a very 
good one, I believe. 

He was succeeded, as 


e 


T recollect, by the gen- 


tleman from Kentucky, [Mr. MarsnaLrL,] whose | 


State papers, as I understand it, are very much 
better than-his political principles, as he has 
avowed them on this foor, [Laughter] Mr. 


| 
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i l Tag > 
| Reed succeeded Mr. Marswatn. He went there: 


_on the Minnesota, at a cost of $1,000. adayt0-sail’ 
the vessel. He stayed lese thana year, and-can 
home..: Perhaps, however, Imay be mis an? 
dates. Dr. Parker; who had “lived :thére for” 
twenty. years, and. knew the language and habits’: 
of the people, and all the peculiar characteristics 
of:the nation, was.secretary of legation during the: 
absence of these principal ‘ministers; and instead.» 
of: continuing him—a suitable. man; who knew. 

the language, and was, from ‘his long. residence, 

ability, and private -warth, fully qualified to.dis- 

charge: the: duties of the .office—he is removed; 

and a new man is sent ott there—some broken-- 
down politician, who doés not remainthere more 
thana year. Thus the mission subserves no pür- 
pose, only to reward partisans, and-allow.them to 

make a pleasure trip tothe Old World... :.. > 

[Here the hammer fell.] Pet Uke pole 

Mr. REAGAN. Mr. Chairman, there was a: 
collateral question raised here the other day durs: 
ing. the. discussion on this bill: which, Ras. been. 
reintroduced by the gentleman from Georgia [Mr.: 
Crawrorp] and the gentleman from Kentackyy; 
[Mr. MarsnaLL,] this-morning, upon which tL 
raised a question the other day,ealling the atten-, 
tion of other gentlemen to the point; and, inas-, 
much as I raised that question, and: inasmuch as: 
attention has been prominently called to itagain, 
I desire now to state the views which Lentertained,, 
and which induced me to propound an interroga-, 
tory to the gentleman from Pennsylvania, [Mr. 
Puinuies,] when I understood. him to assert the 
power of the President to make appointments, 
under the authority of the Constitution, without 
reference to legislative action by Congress. 

In, view of what occurred the other-day, Iam 
rather gratified that the gentleman from Georgia 
and the gentleman from Kentucky have, -this 
morning, placed the matter in so prominenta view, 
as to attract.attention to this question, although 
it comes up now only as a collateral question. 
They have assumed in the debate, this morning, 
that the President possesses authority, under the 
grant of power in the Constitution, which stands 
above the authority of Congress, to control the 
appointment of forcign embassadorg, ministers, 
and consuls. That presents the naked question, 
and comes to the point that I should have-called 
attention to if I had been in a position to state my 
objections the other day. And now Lask the ques- 
tion: Do these gentlemen believe, or will this 
Congress sanction, the idea that the power of the 
President, under the naked grant of authority in 
the Constitution, stands above, and paramount to, 
and controls the action of Congress? . 

In propounding this interrogatory, Ido not for- 
get the earnest, deep, powerful discussion which 
took place in the eariy daysof the Republic in refs 
crence to the power of the President of the United 
States to remove Cabinet officers without authority 
of law. Iknowit was assumed by Hamilton, and 
other advisers of General Washington, and. by 
subsequent American statesmen, that the power 
of the President to remove an officer was granted 
by the Constitution; and that he could, of netes- 
sity exercise the power without any authority of 
Congress. That doctrine is now attempted to be 
applied in reference to the power of the President 
to appoint foreign embassadors, ministers, and 
consuls, without the authority of Congress; and it 
is assumed here this morning, gravely in debate, 
by distinguished gentlemen, that that power stands 
paramount to the power of Congress over the.ques- 
tion. Now, sir, when I come in conflict, in my 
undérstanding of the Constitution, with -great 
men who have given it a different. construction 
than that which seems to me to be right, Edo it 
with a great deal of difidence; but Idoit because 
I feel that the responsibility of every member here 
requires him to state his position on such ques- 
tions: I look upon this Government as a Gov- 
ernmentof law. I look upon the Constitution as 


i granting powers whict-are to be exercised in ac- 


cordance with law, and not without law. Llook 
upon it that, where authoriy is granted in the 
Constitution, Congress must. provide the means 
of carrying out the grant of power in the Consti- 
tution. And this, sir, is nothing but another step 
towards Federalism; another stop towards central- 
ization; another step, not merely to place Cone 
gress above the authority of the Constitution, but 
to place the single power of the’ President above 
the power of Congress. Though thie question 
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hag come up incidentally, Ihave felt called upon 
te call attention to it. -> : : 

{Here the hammer fell.] Lae 

Mr. Lovesoy’s amendment was rejected. 

‘Mr: BOCOCK. Is the amendment now pend- 
ing the’ original amendment of the gentleman 
from Minois? My. 8 i 
:Fhë CHAIRMAN. No, sit; the amendment 
of the gentleman from Georgia, [Mr: Crawronp.] 

‘Mr. BOCOCK: To strike out the whole clause? 

-The CHAIRMAN. - Yes, sir. 

<Mr: BOCOCK.». believe, sir, that we have a 
tight to perfect the clause before that question is 


yaty 8% 

p The CHAIRMAN. The gentleman has that 
right. ‘ i : 

r: BOCOCK. Then, in order to do so, I 
move to strike out the word “ Denmark.” I 
wish to say, Mr. Chairman, that doctrines have 
been promulgated here, by distinguished mem- 
bers of this House that, as a Virginio’ strict-con- 
structionist and. State-rights Democrat, I have 
heard, not without regret; and it is for that rea- 
son that I desire to make some remarks. I deny 
utterly the ‘proposition, af stated by the gen- 
tleman from Georgia, and the gentleman from 
Kentucky, that the President of the United States 
has unlimited power to make appointments of 
embassadors and other foreign ministers, and 
that we haveno control over the subject. I say, 
sir, that that was, not the doctrine in the early 
history of this body, and in the better days of the 
Republic. They were jealous then of Executive 

ower, : : 

I find that in 1798 a bill was introduced to reg- 
ulate our foreign intercourse.’ To this bill, Mr. 
Nicholas, of Virginia, a stern and unflinching 
Republican, moved an amendment, the object of 
which, as he stated it, was ‘‘ to reduce our diplo- 
matic establishment to what it was before the late 
increase.” After this statement of his purpose, 
it is said that-— 

“He then went into a detail of the proceedings of the 
First Congress, in order to show that it was admitted on all 
sides by that body that the Constitution vested the power 
of specifying and limiting the salaries of foreign ministers 
and consuls, Ho read the speeches of Mr. Lawrence, Mr. 
Sherman, Mr. W. Smith of jouth-Carolina, Mr. Sedgwick, 
Mr. Huntingdon, and several others, froin the Congressional 
Register, by which it appeared that there was but one opin- 
jon on their power under the Constitution, and showed from 
hence that the only reason why the House did not under- 
take to enumerate and fix the salaries of foreign ministers 
in detail arose merely from the want of information as to 
the places where they should be fixed. He also showed that 
ha was supported in bis construction by the President'him- 
BcIN in his late application to extend the appropriation to 
cover the appointment to Berlin, which would not have 
been requisite had the House not possessed a discretionary 
power on the subject.” 

The same view of the power of Congress was 
held by Mr. Gallatin, Mr. Pinkney, and other 
Republicans, in the same debate, while II. Gray 
Otis, and other Federalists like him, contended 
strenuously and successfully for presidential pre- 
rogative. 

TÌ have not examined the debate in the First 
Congress under the Constitution to which Mr. 
Nicholas referred, but it was not controverted in 
1798, so far as I have seen, that he correctly de- 
satibed it. 

In 1826, ‘in the famous debate on the proposed 
Panama mission of Mr. Adams, the Democratic 
cael put forth the-same doctrines as those 
of Mr. Nicholas in 1798. 

A debate occurred about the same time on the 
“ Rules of the Senate,’’ in the course of which 
Mr. Van Buren, then Senator from New York, 
8 


the Executive, and to limit the popular branch. 
He says: 

“The same disposition to limit the popular branch was 
forcibly itustrated in the discussion of the foreign inter- 
course bill in 1798. It upon that oceasion contended, and 
saccessfully, too, that the House of Representatives had no 
Giscretion upon the question of appropriation for the ex- 
penses of such intercourse with foreign nations as the Pre: 
ident saw fit to establish ; that they would be justly obnox- 
tous tothe charge of gross delinquency if they hesitated to 
make provision for the Salaries of such foreign myiiisters as 
the President, with the assent of the Senate, should ap- 

aint. What would be the feelings of real and unchanged 

epublicansin relation to such doctrines at this day?” 


Mr, Van Buren then proceeded further to con- 
iferon this doctriné with marked severity. 
“In the able dchate which occurred during Gen- 
‘eral Jacksons adminiesration on the subject of 
the Turkish mission, this claim of power for the 
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spoke of the alarming disposition which had man- | 
ifested itself to concentrate power in the hands of | 
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House of Representatives was agai repeated and 
enforced by distinguished Republicans frem Vir- 
ginia and elsewhere. Mr. Woodbury, Senator 
from New Hampshire, whose soundness as a 
constitutional expounder all Democrats acknowl- 
edge, in the course of that debate said, he never 
supposed that the enumeration of ministers, 
judges, &c., in. the Constitution, gave power to 
appoint any particular minister or judge, till alaw 
or specific appropriation created a particular of- 
fice. From the beginning of the Government the 
power to restrairi and limit the President in this 
respect has been practically employed. At first, 
it was. the practice to limit the President by re- 
stricting the amount of money which he should 
use for diplomatic purposes. ‘They appropriated 
in advance a certain amount, and limited him to 
that. Ata subsequent time they actually enumer- 
ated the missions—as does, to some extent, the 
law of 1856—and fixed the salary at each mis- 
sion; and at different times,-when the President 
has wished to establish a new mission, before he 
has done so, he has applied to Congress (as Pre- 
sident Buchanan has.done in relation to the mis- 
sion to Persia) for authority to do it, by an ap- 
propriation in advance. ; 

[Here the hammer fell.] 

Mr. CRAWFORD. I desire to set myself ex- 
actly right on this question. The Constitution 
provides that the President— 

& Shall have power, by and with the advice and consent 
of the Sentate, to make treaties, provided two thirds of the 
Senaters present shall concur; and he shall nominate, and 
by and with the advice and consent of the Senate shall 
appoint, embassadors, other public ministers and consuls, 
judges of the Supreme Court, and all other officers of the 
United States whose appointment is not herein otherwise 
provided for, and which shall be established by law.” 

Now, sir, the President has the power, by and 
with the advice and consent of the Senate, to ap- 
point embassadors, public ministers, consuls, and 
judges of the Supreme Court. That is one distinct 
and separate power given him, ‘Then, to include 
such as were not named, he has the general power 
granted to appoint all other officers whose appoint- 
ment shall be provided for by law. That partof 
the paragraph which limits the power of appoint- 
ment, to the officers whose appointment shail be 
provided for by law, has no reference to embas- 
sadors and other foreign ministers. Now, this 
is my first proposition: that the President has 
the power, under the Constitution of the United 
States, to appoint embassadors and other foreign 
ministers, without the authority of Congress. 

Mr. KELLOGG. With the consent of the 
gentleman from Georgia, I wish to ask a single 
question. I will detain him but a moment. Lun- 
stand the first proposition of the gentleman from 
Georgia to be that the President has the absolute 
right, under the Constitution, to appoint embas- 
sadors and foreign ministers. 

Mr. CRAWFORD. By and with the advice 
and consent of the Senate. 

Mr. KELLOGG. Very well. I understand 
him, also, to hold that the President has the same 
power, by and with the advice and consent of the 
Senate, to appoint judges of the Supreme Court, 
without the consent of Congress. Now, I ask if 
he has not, under the same power, the authority 
to appoint as many judges of the Supreme Court 
as he may think proper, provided he can get the 
consent of the Senate to confirm such appoint- 
ments? į 

Mr. CRAWFORD. Not at all; for that is reg- 
lated by law. : 

Mr. KELLOGG. The language is the same. 

Mr. WASHBURNE, of Lllinois. 


of the Supreme Court? 

Mr. KELLOGG. I think not. 

Mr. CRA WFORD. The number hasbeen fixed 
by Congress. 

Mr. KELLOGG. There is no difference in the 


language contained in the Constitution in refer- | 


ence to the two cases. 


Mr. CRAWFORD. J said that the President of 


the United States had the power to appoint those | 


ministers, and that hehad appointed them. Their 
compensation has been fixed by law, and the bill 


reported to the House simply covers the compen- | 


sation provided by law. Now, sir, in reference 
to the countries which the motion of the gentle- 


man‘from Llinois proposes to strike out, Great } 
Britain, France, and Spain, the law provides that | 


those who come within schedule A, Great Brit- 


í I ask my | 
colleague, does it not specify the number of judges | 


y 


| making the appointment, 


ain and France, shall receive salaries of $17,500 

a year. Those embraced in the second class, which 

includes Spain, Austria, Prussia, Brazil, Mexico, 

and China, are to receive salaries of $12,000 a year. 

The authority under the Constitution having been 
exercised by the President, the right of these min- 

isters to receive the money constituting their sal- 
aries is fixed, and the refusal t o make this ap- 

propriation will not changeit. How do you escape 
the obligation arising under the law by simply 

withholding the appropriation? if you do refuse 

to pay them, you simply refuseto pay what Con- 
gress has already said shall be paid. 

Mr. BOCOCK. I withdraw the pending amend- 
ment, which is to strike out ‘* Denmark,’ and 
move to strike. out ‘* Holand.” 

Now, Mr. Chairman, I wish to continue the 
remarks in which I was somewhat summarily 
cut off by your hammer. I think the question of 
the gentleman from Illinois, over the way, [Mr. 
KeLLoGce,] has thrown some light on the point I 
was about to discuss. When the Constitution 
of the United States provides that the President 
of the United States shall have the right to ap- 
point embassadors, foreign ministers, judges of 
the Supreme Court, &c., they stand all upon the 
same groun® The Constitution means that the 
President shall have the right to fill these offices, 
so far as they may be created or recognized by 
law. If he has not full discretion over the num- 
ber of judges of the Supreme Court, which he 
may appoint, why is it that he has full discre- 
tion over the number of embassadors and minis- 
ters? Of whatavail is this claim of power for the 
President? Suppose the gentleman from Georgia 
be correct in his position, that the President has 
the right to appoint these ministers without au- 
thority of law:, they cannot be paid until the 
House of Representatives shall pass upon the 
question of paying them. Compensation, under 
our system, is a part of the essence of an appoint- 
ment. We have control of that subject, and 
therefore we may control the question of appoiut- 
ment. 

We have, I say, the right, sitting here as the 
representatives of the people, by passing or re~ 
jecting appropriations, to determine whe thera par- 
ticular appointment is in accordance with Jaw, 
and proper to be made, or not. If we have the 
right to control the matter, it is both just and ex- 
pedient that we should say in advance what we 
will do. Lf we do not think a mission should be 
filled, by so declaring in advance, we give notice 
to the appointing power, so that it may regulate 
itself accordingly. 

It has been admitted by wise men, on all sides 
in politics, that the constitutional authority on the 
partof the President to appoint judges, embassa- 
dors, &c., is limited to filling offices established by 
law. It has been said that the domestic offices 
must be regulated by domestic, while the foreign 
offices must be established by international, law. 

But this does not remove the difficulty which I 
have stated. The power of the President is not 
complete without action on our part; noris an ap- 
pointment of this kind, like a treaty, declared to 
be supreme law, which may not be gainsayed. We 
have as much right to judge of law and expedi- 
ency in making the apprapuniion, as he has in 

Jeviainly, the question 
of precise compensation is not closed until the 
House of Representatives passes upon it; in pass- 
ing upon it, it has full discretion to determine 
whether or not the appointment is of any value 
to the country, and what it is worth. Suppose 
we say that a minister to Persia would be worth 
nothing to us, and so declare in advance of an 
appointment: that is a declaration.on our part 
that such office ought not to be filled. 

But here I come to the main point of the argu- 
ment submitted by the gentleman from Georgia, 
[Mr. Crawrorp,} who contends that, as the ap- 
pointments have been made, and the salaries fixed 
by the law of 1856, we should not lessen the ob- 
lizations of the United States if we did not vote 
this money. The gentleman from Alabama [Mr. 
Curry] has already suggested that appropriations 
have been made to pay these officers up to the Ist 
of July next; and the question which we discuss 
is, whether we must, in advance, commit ourselves 
io all these appointments, and declare them neces- 
sary and proper for the future, by appropfiating 
money to enable the President to keep them filled 
after the Ist-of July next. But, says the gentle- 
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man from Georgia, there stands the law upon the 
siatute-book;and if the President proceeds to make 
these appointments, you are bound either to ap- 
propriate the money now, or to pay their salaries 
hereafter. I say that the law-making power which 
made the act of 1856 is entirely competent to re- 
peal or amend it. If-it were in order to move it as 
an amendment to an appropriation bill, we might 
declare any one of these missions as abandoned; 
we would have the right:to say that the mission to 
Switzerland or Denmark is.not a proper mission, 
and ought not to be filled;.we would have the same 
authority to do that which Congress had to pass 
the law of 1856. It would have just the same bind- 
ing authority. If we strike out appopriations for 
these purposes, we but declare to the President, 
in advance, that we do not consider it proper to 
send ministers to those Governments. That is 
it. They come here and ask us to invite the Pres- 
ident to make these appointments, by giving him 
the money to do it with. We, on the contrary, 
say that the Congress of the United States, which 
has the control of the public purse, has the right 
to say to the President, in advance, that we do not 
want these appointments made; that we do not 
think they are useful to the country; and that we 
are unwilling to pay the men anything if he sends 
them there. It is a declaration on our part, in ad- 
vance, before any services are rendered, and be- 
fore there is. any claim upon us. This declaration 
on our part would scarcely be disregarded. The 
law of 1856 does not require the President to make 
these appointments.. It only authorizes him to 
do so. By refusing the appropriations, we would 
request him not to exercise that authority. 
Mr. MARSHALL, of Kentucky. ‘This isa 
matter of importance, and I am rather-surprised to 
sce the question raised in this House, at this day, 
in relation to the constitutional power of the Pres- 
ident over this subject. No one has contested the 
roposition which the gentleman from Virginia 
Mr. Bococx] advocates. Nobody has contended 
that the law-making power, the Senateand House 
of Representatives, do not possess the right of 
fixing the salary of these individuals. 


The proposition which we contended for, was | 


that the President had the right to appoint an 
embassador, and to do it upon his own recog- 
nition of the public interest, without the ap- 
pointment being provided for by law in the first 
instance. T understand, that if we cut off the sal- 


ary, we thereby press upon the Executive our de- į 


sire that we do not want the office; but I also 


anderstand, that if the President thinks the office : 
necessary, he can go on and make the appoint- | 


ment, although we had cut off the salary. 

If the gentleman will look at the law of 1856, 
he will sce that it provides a specific salary to the 
ministers to Great Britain and France; and, in an- 


other clause, a specific salary to the ministers to | 


Austria, Prussia, Spain, Brazil, and some other 


Powers; and, in still another clause, ‘to all other | 


countries, each $10,000.”? Now, the objection 


which we have with the frame-work of this bill ! 


is, that it specifies the amount of salaries, and the 
names of places, to which the President has not 


yet invited our attention; and, therefore, it be- | 


comes a suggestion from the Congress of the Uni- 
ted States to thePresident to make those appoint- 
ments, 
an amount of money as will cover the missions to 
all the places specified in the act of 1856; and to 
make a surplus appropriation of $10,000 for each 
of the ministers that the Executive, upon hisown 
responsibility, may think proper to appoint to 
other countries; but I am not willing to suggest 
to the President that we desire an appointment 
to any country to which a minister has not yet 
been appointed. 

Mr. PHELPS, of Missouri. } understand the 
gentleman from Kentucky to state that the bill 
proposes to appropriate money for ministers to 
other places than those recommended by the Pres- 
ident of the United States. I will say to the gen- 
tleman than he is misinformed. 

Mr. MARSHALL, of Kentucky. Oh, no; but 
to places other than those specified by law. Lam 
willing to make a surplus appropriation, if itis 
upon the recommendation of the President. 

Now, I want to say a word to gentlemen who 
„are making objections to the exercise of this ap- 


pointing power by the President. The President | 
of the United States has the right to appoint em- | 
bassadors, ministers, consuls, and all other ofi- : 


I am willing to vote to appropriate such | 


a 


cers provided for by law. Suppose we come to | 
the conclusion, in times of high party excitement, 

to.cripple the Administration of this Government, 
and say we will make no appropriation for ap- 

pointing a minister to Great Britain, and makean ; 
appropriation to send only a consul to Liverpool; 
does the gentleman: from Virginia [Mr. Bocock] 

hold, and does he intend to maintain, the doctrine 

that, by such an expression of opinion by us, the 

President is restrained, and oughf to be constitu- 

tionally restrained, from appointing an embassa- 

dor, if he sees that the public interest requires it? 

I understand the gentleman to say that he does 

advocate such a proposition. The practical work- 

ings of that principle, instead of making the Ex- 

ecutive a codrdinate branch of the legislative 

department of the Government, would be to bring 

him at the footstool of party, and make him a 

mere creature in the hands of men who control 

parties in this Hall. 

- Mr. BOCOCK. I would ask the gentlemen if 
he knows of any single case in which the Presi- 
dent of the ‘United States has ever appointed a 
foreign minister without the consent of Congress 
previously given, either expressly or impliedly ? 

Mr. MARSHALL, of Kentucky. Isay tothe 
gentleman that I have no idea that Congress, in the | 
early days of the Republic, ever suggested to the 
President of the United States whom he should | 
appoint, or to what place he should appoint. In 
the appropriation bills they placed an amount of 
money in gross in the hands of the President to 
conduct our foreign relations, leaving to him en- 
tirely to appoint when he chose and whom he 
chose. 

{Here the hammer fell] 

Mr. BOCOCK, by unanimous consent, with- į 
drew his amendment. 

Mr. SHERMAN, of Ohio. [understand the 
proposition of the gentleman from Georgia to be 
to strike out all from line eight to line sixteen, in- 
clusive, as follows: 

“Por salaries of envoys extraordinary, ministers, and com- 
missioners of the United States at Great Britain, France, 
Russia, Prussia, Spain, Austria, Brazil, Mexico, China, 
Chili, Peru, Portugal, Switzerland, Naples, Sardinia, Bel- | 
gium, Holland, Denmark, Sweden, Turkey, Buenos Ayres, 
New Granada, Bolivia, Ecuador, Venezucla, Guatemala, 
Nicaragua, Sandwich Islands, Costa Rica, Honduras, Ar- 
gentine Confederation, and Paraguay, $214,000.” 


Before that question is put, T desire to amend | 
the clause proposed to be stricken out. I move to | 
amend it so that it shall read as follows: 

For salaries of envoys extraordinary, ministers, and com- ; 
missioners of the United States at Great Britain, France, 
Russia, Spain, Brazil, Mexico, China, Peru, Turkey, and 
Nicaragua, $105,000., 


I will detain the House but a few moments. I 
think we ought to cut off a number of our repre- 
sentatives ‘at foreign Courts; but I do not think we 
ought to cut them all off; and, therefore, E propose 
to amend the amendment of the gentleman from | 
Georgia, (Mr. Crawrorp.] Wenecda minister at 
Great Britain, at France, andat Russia. We have 
now complicated relations with Spain, and need 
a minister there. A minister at Brazil can attend 
to all our relations with South-American States 
upon the Atlantic side. I have also included a 
minister at Mexico, and one at China. Our com- 
mercial relations with China and Japan are in- 
creasing every year. We ought to have a minis- | 
ter upon the Pacific coast of South America, and | 
therefore I have putin one for Peru. We should 
have one at some place in the Mediterranean, and 
I have inserted one for Turkey. We should have 
a minister at Nicaragua to attend to our relations | 
with the Central American States. These are all 


the ministers we want at any Government in the | 


world. I hope the amendment of the gentleman 
from Georgia will be amended by inserting these j 
nations. 

-I have the law of 1856 before me, and have | 
carefully computed the amount of their salaries 
as fixed by law; and that amount I have inserted 
in the amendment. There is no minister at Nic- | 
aragua, nor can there be, unless we make a law | 


establishing one. Nicaragua is not mentioned in i; 


the law of 1856. I think it well that we should | 
have a minister there, and for that reason I have | 
inserted a minister for that place. ` 

Mr. CRAWFORD. Let the gentleman look | 
at the third line of the law of 1856, which says, 
 toall other nations $10,000 each.’ If Nicaragua | 
is not a nation, then it is not provided for; other- | 
wise it is. i 


|! swell the expenditures to such an amount as 


ii 
i 


Mr. SHERMAN, of Ohio. The law of 1858 
makes the salaries. of ministers t England; d 


all other nations $10,000 each.” ‘The salariés ara 
fixed, but'the law does hot say that we shall have 
ministers ‘to all nations. If the argument-of the 
gentleman from Georgia is good, then. we should 
have ministers to:about fifty other natiohs: =. 

Mr. FARNSWORTH. I would like to: in- 
quire of the gentleman from ‘Ohio. whether that 
act repealed the act of March, 1855? i 

. Mr. SHERMAN, of Ohio. ‘This is a revisal 
of our whole consular’ and. diplomatic: system. 
This law was prepared with great care by the 
Committee on Foreign Affairs in the: Thirty- 
Fourth Congress, of which T wasa member, > It 
was drafted at the State Department. ‘There is no 
provision in this Jaw that requires a minister to be 
sent to the various countries, but it simply: Axes 
the salaries, in case ministers are appointed ac- 
cording to law. If we make appropriations’ for 
them they will, as a matter of course, be‘ ap- 
pointed according to law. — . ; a 

Mr. FARNSWORTH. By the act of March, 
1855, the President is required to appoint minis- 
ters. mc te a 

Mr. SHERMAN, of Ohio. ‘That is repealed. 
by.the law of 1856, which embraces the whole 
subject. It is expressly repealed by the thirty- 
third section. ; : 

Mr. STEPHENS, of Georgia. Iam bpposed 
to the amendment offered by the gentleman from 
Ohio, and am entirely opposed to the vitws sub- 
mitted by him and others on this subject of for- 
eign missions. I do not believe that the service 
of our foreign ministers ought to be restricted. 
On the contrary, my deliberate opinion is that it 
ought to be increased, and that the salaries, in 
almost every case, ought to be increased. That 
is due to our dignity as a nation. What my:col- 
league [Mr. CrawForp] remarked, I believe to 
be true, although the gentleman from Virginia 
[Mr. Bococs] controvertéd it, namely, that the 
mail route agents and messengers receive more 
pay, by almost double, than that provided in this 
bill for the entire diplomatic service of the country. 

Mr. BOCOCK. Is that what the gentleman 
from Georgia understood me to controvert? 

Mr. STEPHENS, of Georgia. Yes, sir. 

Mr. BOCOCK. I said nothing at all about the 
matter, ; 

Mr. STEPHENS, of Georgia. This bill em- 
braces, I believe, all our diptematic and consular 
servants abroad; and I find that the payments of 
our foreign ministers sum up to only $214,000. 

Mr. LOVEJOY. That does not include the 
consular salaries. 

Mr. STEPHENS, of Georgia. 
the payment of our ministers. 

In this country, Mr. Chairman, where the an- 
nual expenditures have amounted to $70,000,000, 
and where we will, perhaps, appropriate again. a 
like sum, I present that naked fact, that the entire 
diplomatic service of the country does not eost 
the fourth of one million dollars. 

Another striking fact I would call the attention 
of the committee to, and it is this: that the judi- 
ciary system, the legislative department, and the 
executive department of the country—the intel- 
lectual part of it, if you please; the head of the 
organism of the Government—do not cost, in the 

aggregate, $5,000,000. There is no other Gov- 
ernment on earth that. presents such a spectacle. 
In my judgment, if the salaries of your President, 
and your judges, and your legislators, bore a 
proper comparison with the whole expenditures, 
these expenditures would fall to one half leas. It 
is the contracts; your Army contracts; your Navy 
contracts; your book contracts;. your pest office 
overland mail contracts, and all these things, that 
must 
bankrupt the Treasury unless we can stop the 
evil. But I think that gentlemen in this douse 
| have commenced.at the wrong place. It is not by 
striking down the appropgiatyons for your foreign 
i diplomatic service, or by cutting down the salaries 
of the members of the House or Senate, or of any 
of our officers, that a saving is to be effected. My 
| judgment is, that all the salaries are too small. 
i The aggregate of them all, as I stated, does not 
i amount to $5,000,000—a mere drop in the bucket 
| as compared with the enormous expenditutes of 
i the Government. 


No; itie for 
iON 


‘a mission... ff I am not mistaken, the mission to 
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Now, a word in: reply to the remarks -of the 
gentleman from Ohid, [Mr. Suerman.] He spoke 
of the necessity of creating by law a mission -to 
Nicaragua. * I concur “in every word that the 
gentleman from Kentucky [Mr MARSHALL] has | 
sald on this pointi It requires. no. law to create 


Chipa was instituted by President: Tyler without 
the authority of Jaw; and we all see the import- 
ant results that-have flawed from it. 

o Mr. MARSHALS, of Kentucky. 
ognized by law afterwards. eee 
9- Mr. STEPHENS, of Georgia. Certainly. The 
gentleman from Kentucky is right in saying that 
the appointing power is with the President, and 
that he may exercise it even without consulting 
the Senate. The Senate may refuse to ratify the 
appointment, but the appointing power is there.: 

Mr. BOCOCK: The words of the Constitution 
are; that the President shall «‘ nominate, and, by 
and with the consent of the Senate, appoint.” | 

He cannot appoint without the consent of the 
Senate. The language of the Constitution is ex- 
press on that subject. , 

: Mr. STEPHENS, of Georgia. I suppose the 
President would not make a nomination, unless 
he supposed the Senate would confirm it, But I 
take it'for granted the President would not hesi- 
tate to nominate; and, if the Senate were not in | 
session, send out a commissioner, if the public 
exigencies required it, leaving to the Senate to 
confirm his action afterwards. 

Here the hammer fell. 
Mr. SHERMAN, of Ohio, called for tellers on 
his amendment. l ; 

- Tellers were ordered; and Messrs. BUFFINTON 
and Peyton were appointed. 

The committee divided; and the tellers reported 

—ayes 63, noes 61. 

So the amendment of Mr. Snerman, of Ohio, 
was agreed to. 

Mr. CLARK B. COCHRANE. 
crease the appropriation $1,000. 

Mr. CRAWFORD. ‘What is the state of the | 
‘question now? What effect had the amendment 
of the gentleman from Ohio on my amendment? | 

The CHAIRMAN, The question now is upon 
the‘amendment as amended; and the Chair does į 
not think that any further amendment would be 
in order at this time. 

“Mr. CRAWFORD. I desire to say to the com- 
mittee that, as the amendment of the gentleman | 
from Ohio-has been sustained by the committee, | 
and as it affects the very same object that I had 
in view, which was to pass this particular section 
of the bill; 1 shall not insist on my amendment, 
but will withdraw it. 

Mr, FARNSWORTH. 
withdrawn. 

Mr. SHERMAN, of Ohio. I call for the ques- 
tion on the amendment as amended. 

Mr.CURRY. I desire to ask the Chair whether | 
the proposition of the gentleman from Ohio was jj 
offered as an amendment to theamendment of the | 
gentleman from Georgia? | 

The CHAIRMAN. That was the understand- | 
ing of the Chair. | 

Mr. GROW. The gentleman from Georgia | 
moved to strike out the whole section. The gen- | 
tleman: from Ohio had a right to perfect what was | 
proposed to be stricken out, It was not an amend- 
ment to theamendment, but an amendment to the | 

original text, before the vote was taken on striking , 


It was rec- 


I move toin- 


I object to its being 


out, 

Mr. CURRY. Then, to carry out the amend- | 
ment of the gentleman from Ohio, which has been | 
adopted by the committee, it is necessary that | 
we should adopt the amend ment of the gentleman 
from Georgia. 

. Mr. GROW. No, sir; it is not. i 

The CHAIRMAN. The amendment of the | 
gentleman from Georgia was absorbed in the | 
amendment of the gentleman from Ohio. The: 
question now is on striking out and inserting. | 

Mr.CRAWFORD., I will withdraw my amend- ; 
ment. Fam contept with the amendment of the ! 
gentleman from Ohio, which has been adopted. | 
‘That aceomplishes the purpose I had in view. | 

The CHAIRMAN. ‘The gentleman would re- i 
quire unanimous consent to withdraw his amend- | 


ment. ~# : 
‘Mr. SHERMAN, of Ohio. . I object; and ask 


| gentleman from Georgia; and if thatis withdrawn, 


for the question òn the-amendment as amended. 
Mr. GARNETT. Irises toa question of order. i 


As I understand it, the question now before the 
committee is on the amendment as amended. I 
wish to inquire of the Chair what it is that will 
be stricken out if we agree to the amendment as 
amended? Is it the clause as it starids inthe bill 
asreported by the Committee of Waysand Means, 
or that clause as amended bythe votes of the 
committee the other day? : 

The CHAIRMAN. The pending proposition 
is to strike. out the whole clause, and insert the 
proponon as offered by the gentleman from 

io. 

Mr. GARNETT. Precisely; but what is the 
whole clause that’will be stricken out? Is it the 
whole clause, as it stood originally in the bill re- 
ported by the Committee of Ways and Means, 
or is it that clause as amended by the Committee 
of the Whole the other day? - 

The CHAIRMAN. The Chair understands 
the proposition to be to strike out the whole clause, 
and insert. : 

Mr. GARNETT. Then the point of order I 
wish to raise is this: if the committee adopt this 
amendment as amended, the consequence-will be 
that when we go into the House, we shall not be 
able to get separate votes on the motions to strike 
out Persia, Rome, and other places which were 
stricken out by the committee the other day.. The 
only question before the House will be on striking 
out the whole clause, and inserting the proposition 
of the gentleman from Ohio. I therefore hope 
that, if the committee meant anything practical 
by the votes of the other day, they will vote down 
the motion to strike out and insert, 

The CHAIRMAN. The Chair does not un- 
derstand the gentleman from Virginia as having | 
made any point of order. 

Mr. GROW. | willraise a question of order, in 
order that I may understand how this question 
stands. The gentleman from Georgia, as I un- 
derstand it, made a motion to strike out the whole 
section. ‘The rule gives each member a right to | 
perfect what is proposed to be stricken out before 
the vote is taken on striking out. I understand | 
the gentleman from Ohio to propose to perfect 
what the gentleman from Georgia proposed to! 
strike out. If so, then the question as it stands 
now on the motion of the gentleman from Geor- 
gia is, whether we will strike out the section, as 
perfected by the motion of the gentleman from 
Ohio. If the Chair decides that the gentleman 
from Ohio could not perfect what the gentleman 
from Georgia proposed to strike out, I shall take 
an appeal from his decision. 

The CHAIRMAN. The Chair overrules the 
question of order raised by the gentleman from 
Pennsylvania. 

Mr. GROW. Does the Chair decide that the 
gentleman from Ohio could not perfectthe section 
proposed to be stricken out by the gentleman from 
Georgia ? 

The CHAIRMAN. The Chair decides that 
the motion of the geritleman from Ohio was in 
order. ‘Fhe gentlenian from Georgia having first 
made a motion to strike out the entire section, the 
gentleman from Ohio proposes to amend that prop- 
osition so as to sirike out and insert. 

Mr. GROW. ‘That is as I understand the 
matter. 

Mr. NICHOLS. I do not understand this; 
question, and I know that there are a great many || 
other gentlemen who do not. ‘The propositign of || 
my colleague has been adopted by the committee, 
and then the gentleman fromGeorgiarises and asks 
leave of the committee to withdraw his amend- |} 
ment. Now, the proposition of my colleague was 
an amendment to the amendment proposed by the 


and that is the end of the question. 

The CHAIRMAN. That would have been the 
case if the amendment of the gentleman from 
Georgia had been withdrawn, but objection was 
made to its withdrawal, i 

Mr. NICHOLS. Then it has not been with- 
drawn? 3 

The CHAIRMAN. It has not. 

Mr. NICHOLS. Very weil. Now we can un- 
derstand the question. 

Mr. JONES, of Tennessee. Was not the prop-a 
osition of the gentleman from Georgia to strike 
out the whole clause? i 

The CHAIRMAN. It was. 

Mr. JONES, of Tennessee. 


I 

then the proposition of my colleague fells with it, 
| 

f 


Then the gentle- i 


-was taken on striking it out. 


1 paragraph. 
| amend that proposition of the gentleman from 


man from Ohio [Mr. Susrman] had the right to 
propose to perfect that clause before the question 
was taken on the proposition of the gentleman 
from Georgia. It was not an amendment to his 
amendment, but it was to put that clause in a more 
acceptable form to the Elouse. before the question 
Then, as the com- 
mittee -has the power to amend the proposition 
before the vote is taken on striking out, the amend- 
ment of the gentleman from Ohio to strike out a 
part of it has nothing atail to do with the prop- 
osition of the gentleman from Georgia; and, ifthe, 
gentleman from: Georgia has leave to withdraw 
his motion to strike out the whole clause, the 
amendment of the gentleman from Ohio does not 
fall with it as an amendment to an amendment, 
but will be reported to the House. The point I 
makeeis, that there is no connection whatever be- 
tween the propositions of the gentleman from 
Ohio and the gentleman from Georgia. - 

Mr. CRAWFORD. That is my understand- 
ing, and I am ready to withdraw my motion and 
vote for the motion of the gentleman from Ohio, 
if the committee will permit. 

Mr. MARSHALL, of Kentucky. Tunderstand 
the original text here has been amended. 

Mr. CRAWFORD. The original paragraph, 
from line eight to line sixteen, has been perfected 
by the gentleman frora Ohio. 

Mr. MARSHALL, of Kentucky. I under- 
stand that the other day the original text was 
amended by striking out ‘Persia,’ and by striking 
out“ Rome.” I understand, then, the gentleman 
from Georgia made his motion to strike out all the 
original text, and now understand the amend- 
ment of the gentleman from Ohio is offered as an 
amendment to the amendment proposed by the 
gentleman from Georgia. ; 

The CHAIRMAN. Thegentleman from Ken- 
tucky will pardon the Chair for a moment. ‘The 
proposition of the gentleman from Ohio was to 
strike outall that remains of this paragraph, except 
those Powers which he mentioned specifically, 
and that does not, in the judgment of the Chair, 
conflict with the action heretofore taken by the 
committee. . ` 

Mr. MARSHALL, of Kentucky. That is 
exactly the point upon which I desired informa- 
tion. If we shall vote affirmatively upon the 
proposition as amended, and adopt.it, when we 
shallgo into the House the vote will be upon that 
proposition as it-stands; and if it is voted down 
the original text will be restored as it came from 
the Committee of Ways and Means; and there- 
fore I say that by voting in the amendment of the 
gentleman from Ohio the committee virtually com- 
mits itself to make appropriations for paying the 
salaries of all the ministers reported by the Com- 
mittee of Ways and Means. 

Mr. SHERMAN, of Ohio. It seems to me 
that is a very simple proposition. The Chair will 
report the original bill back to the House, and 
will aiso.report the amendments as made by this 
committee, 

The CHAIRMAN. The Chair will report 
back the original matter, and then will report the 
amendments made by the committee. 

Mr. MARSHALL, of Keatucky. I think the 
gentleman from Ohio is mistakén as to what the 
Chair will report. 

Mr. SHERMAN, of Ohio. Lask the Chair if 
I have not stated it correctly ? 

The CHAIRMAN. The Chair will answer 
the gentleman’s question according to the under- 
standing of the Chair. The committee have, 
heretofore, stricken out a portion of this section, 
and the question is now upon the remaining por- 


ition. The gentleman from Georgia moves to 


strike oui all that is left standing of the original 
The gentleman from Ohio moves to 


Georgia, by inserting the Powers which he-spe- 
cifically names in his amendment. The commit- 
tee have both propositions. “The committee 
adopted the amendment of the gentleman from 
Ohio, and the question now recurs on the prop- 
osition as amended; that is, will the committee 
strike out what was left standing in the original 
paragraph, and insert what is proposed by the 
gentleman from Ohio? 

Mr. STEPHENS, of Georgia. J understand 
the object of my colleague [Mr. Crawrorp] to 
be to obtain a direct vote upon the whole para- 
graph, by moving to strike it all out. If we vote 
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down the proposition, therefore, asamended,and 
take a vote upon striking out the whole, we.shall 
then have a. direct vote upon the general propo- 
sition; which, as I understand, is. what the gen- 
tleman from Kentucky wants.’ 

Mr. MARSHALL, of Kentuckys Exactly. 

Mr. GARNETT. lt seems to me a matter of 
great importance that the committee shall know 
what they are doing.. -Now, as I understand it, 
if the amendment of the gentleman from Ohio is 
adopted, striking out.this whole paragraph, and 
inserting what he. proposes, when the bill comes 
back to.the House, the vote will simply be upon 
retaining the paragraph as it came from the Com- 
_ mittee of Ways and Means, or upon adopting 
the sweeping proposition of the gentleman from 
Ohio; and we shall have no opportunity of strik- 


ing out the appropriations for Rome, Persia, and |} 


some of the litle Powers, which we almost. ail 
agree should be stricken out, 

The CHAIRMAN. The Chairmust say that 
his debate is taking a rather wide range. 

Mr. PHILLIPS. Lunderstood the gentleman 
from New York [Mr. Crarx B. Cocurane] to 
move an additional amendment. Task the Chair 
whether itis not in order further to amend this 
section before the vote is taken on the motion to 
strike it out? 

The CHAIRMAN. The amendment of the 
gentleman from Ohio. was to perfect the para- 
graph; the question is now upon the amendment 
as amended. ‘ . 

Mr. PHILLIPS. I wish to know if the sec- 
tion is to be considered as perfected by a single 
amendment ? 

The CHAIRMAN. In the opinion of the Chair 
no further amendment is in order. 

Mr. BRANCH. {s there any debatable ques- 
tion before the committee? 

The CHAIRMAN. There is not. 

Mr. BRANCH. Then 1 object to all further 
discussion. 

Mr. STEPHENS, of Georgia. I wish to make | 
an inquiry of the Chair; because either lam mis- 
taken, or the gentleman from Virginia is. If the 
committce now vote down the amendment of the 
gentleman from Georgia, as amended, will not the 
previous amendments made by the committee, | 
the striking out “ Persia” and “ Rome,” be re- 
ported to the House, where we shall have a direct 
vote on them in the House? 

The CHAIRMAN, ‘hatis the understanding 
of the Chair. oO 

Mr. CURRY. The gentleman from Georgia 
proposed to amend certain lines in ‘the bill. Be- 
fore the amendment of the gentleman from Geor- 
gia was submitted, the committee had stricken 
out several missions. OF course, the gentleman 
from Georgia proposed to amend only what was 
left in the bill; to strike out what was left. There- į 
fore, it seems to me, if the amendment of the gen- 
tleman from Georgia shall be adopted, the Chair- 
man must report back, when we go into the House, 
what had previously been done in committec, and 


| 
š } r i] 

which was not affected, and could-not be affected, |, 
i 


by the amendment of the gentleman from Gcorgia. | 
Is not that so? i 

The CHAIRMAN. The Chair has already | 
answered that question. 

Mr. JONES, of Tennessee. If I understand | 
this question, and recollect the action of the com- | 
mittee upon this clause of the bill, there was first | 
a motion made to strike out “ Persia.”? That was | 
carricd inthe affirmative. There was then a prop- 
osition to strike out ‘* Rome.’? That was carried 
in the affirmative. Then the gentleman from 
Georgia, on the Committee of Ways and Means, 
proposed to strike out the entire text which speci- 
° fed the ministers to foreign countries. The gen- 
tleman from Ohio, (Mr. Suerman,] as he had the 
right to do, proposed further to perfect that clause 
by striking out certain other parts of it; not asan 
amendment of the proposition of the gentleman | 
from Georgia, but by way of perfecting that clause. | 
That has also been voted in the affirmative. Now, | 
then, the question comes up upon the motion of | 
the gentleman from Georgia, if he does not with- 
draw it, «© Will the House strike out the entire 
section??? If the question shall be determined in 
the negative, then | take it that the Chairman of 
this committee, when we go into the House, will” 
reporteach separate amendment; first to strike out į 
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« Persia,” then to strike aut ‘“ Rome,” and then | 


i 
| 
i 
| 
i 
i 


to strike out all that portion not included within 


! House upon the amendments which have already 


| the proposition of the gentleman from Georgia— 


| knowledge, are very astute; but 1 do not see that 


‘ing of that portion which is proposed to be 


| attention to the reading by the Clerk. The Chair 


| moment ago, that, according to this bill, the di- 
‘plomatic service of the country cost less than a 


the amendment of the gentleman from Ohio. A 
vote will be taken upon each amendment separ- 
ately. - But if-the motion of the gentleman from 
Georgia to strike out.the entire clause shall. be 
decided by. the committee in the. affirmative, the 
chairman will report to the House that the com- 
mittee have instructed him to. recommend tothe 
House to. strike out:the whole clause,-and then 
there will be no other-amendment.to vote upon. 
This committee. cannot report--to. the House a 
recommendation.to amend a section, and then to 
strike it out. You must-either report a recom- 
mendation toyamend a section or clause, or.to 
strike out the whole of it. ; 

If the committee are desirous to vote in the 


been adopted, the only way they, can get to a 
vote upon them in the House, is now to reject 


a proposition I understand he is willing to with- 
draw.. But if the majority of the committee are 
disposed to strike out the entire section, (and that 
is the vote they want to have in the House,) then 
they will vote for the proposition of the gentle- 
man from Georgia now;and then that naked and 
isolated question will be reported to the House 
alone. 

Mr. LOVEJOY. Irise to a point of order. 
This whole discussion is out of order. 

The CHAIRMAN. Itis all outof order; but 
the Chair has allowed it by general consent. 

Mr. BRANCH. These discussions, I ac- 


they make the question any more clear than it 
was before, and I therefore desire to be consid- 
ered as a standing objector tothe consumption of 
any more time in its discussion. 

Mr. SHERMAN, of Ohio. I desire simply to 
make a proposition to the gentleman from Geor- 
gia, (Mr. Crawrorp,] and that is, that he shall 
withdraw his amendment, by the consent of the 
committee, and that I shall then have leave to 
offer my amendment as an independent propo- 
sition, as, indeed, I should have a right to do. 

Mr. JOLIN COCHRANE. I ask for the read- 


stricken out by the gentleman from Georgia. 

The portion proposed to be stricken out was 
read. i 

‘Mr. CURRY. Irise toa point of order; and 
that is, that the Clerk has not read properly the 
amendment submitted by the gentleman from 
Georgia, because he included the countries which 
had been previously siricken out by the com- 
mittee, and which, therefore, were not in the 
clause. 

The CHAIRMAN. The Chair did not pay 


understands that those places which had been 
previously stricken ‘out are not included in the 
clause proposed to be stricken out by the gentle- 
man from Georgia. 

Mr. CURRY. But the Clerk included them 
in reading the amendment. The gentleman from 
Georgia did not propose to strike out what was 
not in the bill. 

The CHAIRMAN. Thatis the understanding 
of the Chair. | 

The pending question being upon the amend- 
mentof the gentleman from Georgia, as amended, 

Mr. EUSTIS demanded tellers. 

Tellers were ordercd: and Messrs. Garnett 
and Uxnpprwoop were appointed. 

The committee divided; and the tellers re- 
ported—ayes seventy-nine, noes not counted. 

So the amendment, as amended, was agreed to. 

Mr. STANTON. Imove, pro ferma, to amend 
by increasing the appropriation $5,005. The gen 
tleman from Georgia [Mr. Sreprans] stated a | 


quarter of a million dollars. I find that, in that, he 
is mistaken. It costs $337,000. The diplomatic | 
and consular service costs $1,000,000; and the | 
diplomatic service alone costs, as shown by this 
bill, $337,060. 1 withdraw my amendment. 

Mr. MORSE, of Maine. 1 move to strike out 
lines twenty-one and twenty-two, providing for 
secretary ef legation and dragoman at Constanti- 


i 
H 

nople, and insert in lieu thereof the following: |i 
t 
i 


For salary of dragoman of the legation to Turkey, $1,000, 
This amendment, Mr. Chairman, proposes to | 


| key ~ L-believe that if we were to eall for the-cor- 
respondence between the- Turkish: Government 
and ours, we should find that not one dispatch in 
| a month passed between the two Governments; 
| and it. seems. to: me-to-be unnecessary: topay 
$2,000 for. a-secretary. of legation, when we have 
a minister theze who-ought, at leastto write one 
dispatch a month. : We allow bim a dragoman 
to-translate that- one: dispatch.” We have alsa-at 
Constantinople a.consul, and we allow-him-anin- 
terpreter; and it seems to me. that our minister 
could get along very well without. secretary. of 
legation.: Tant notione of those, Mr. Chairman, 
who think that they are-accomphishing their duty 
by striking out.a few. thousand. dollars from an 
appropriation bill. I do not:approve of striking 
out the section for the: salaries of ministers, -be- 
cause I have not.sufficient knowledge.of the dip- 
lomatic. intercotirse of the country. to-enable me 
to say that 6ne half of our ministers abroad can 
be dispensed with. Ido not believe that our re- 
lations with all other nations are now in that.state 
of peace-and quiet that we can entirely dispense 
with our diplomatic officers abroad. If we are 
| able to get along without them, that is.one thing. 
If we are to keep up diplomatic relations. with 
foreign countries, Jet us do it; but if,on the other 
hand, we are to rely on special ministers at: all 
times. and in all places, Jet us establish that.eys- 
tem. But, to undertake here, with no investiga- 
tion, and with the little intelligence. that the 
House seems to possess in regard to the necessi- 
ties of our foreign missions; and to. undertake to 
| degide, off-hand, how many. of them should be 
i dispensed with, is a thing that I am not prepared , 
| for. Ido not understand enough about it, and Í 
will not vote for any such proposition till I do 
understand it. Rese NIE 

But here is a proposition that I think Ido un- 
derstand. I know that for several years one man 
held at Constantinople the office of secretary of 
legation, of consul, of dragoman to the legation, 
and of dragoman to the consul. The offices are 
| now divided; and it seems to me that we can dis- 
| pense with one of these officers.. Here is a dis- 
| tinct proposition where a couple of thousand dol- 
| lars can be saved. If any gentleman camshow that 
' this secretary of legation is absolutely necessar 
at Constantinople, I will withdraw. my amend- 
‘ment; for! donot go for striking down any officer 
that is necessary for the commerce of the country, 
or for the convenience of our citizens. traveling 
(abroad. Take Rome for example. We have 
learned within the last day or two that the city of 
lome is almost in revolution. There are a great 
| many Americans there—artists and travelers. 
i Many Americans reside there. Our minister is 
| required there to sign passports, and to take care 
| of our citizens. It seems to me, that of all: the 
i cjties on the Mediterranean, Rome is the ‘place 
| where we most need a diplomatic representative, 
| Mr. PHELPS, of Missouri. Tam opposed.to 
the amendment submitted -by the gentleman from 
Maine; because it is an attempt, in an appropria- 
tion bill, to prevent the payment of the salary of 
' a public official. The act of 1856 provides that 
i when the secretary of the legation at Turkey 
| ghall act as dragoman, his salary shall be $3,000 
per annum. That act also gives to that legation a 
i secretary. The office is already filled. When the 

secretary also discharges the duties of,interpreter, 
! or dragoman, the salary is fixed as in the bill. 

The gentleman’s reasons would be good if we 
had before us a bill proposing to remodel our di- 
plomatic intercourse; but secretaries oflegation are 
allowed by law toall our missions abroad. The 
son why no appropriation is made for their 
salaries in this bill is, that there is an unexpend- 
ed balance sufficient to pay them, But this has 
always been provided for ina separate appropri- 
‘ation, because the same person fills, the offices of 
i secretary of legation and dragoman, and by the 
! acı of 1856, is entitled to a salary of $3,000. 

The amendment was rejected. 

Mr. SEWARD. I move to decrease the ap- 
propriation for the contingent expenses of all mis- 
sions abroad from $50,000 to $13,500. There 
were thirty-four missions originally provided for 
in this bill. The committee have struck out, I 
believe, twenty-four of them—lcaving only nine. ~ 
The amount contained in the bill for contingent 
expenses, divided amongst the thirty-four, would 
give $1,500 to each; andif only nine are retained, 


a 


a. 


dispense with the secretary of legation to Tur- 


! $13,500 will be sufficient for this item. I there- 


fore offer ‘this. amendment, to. conformi to the 
amendment-already adopted. z 
“Mr. STEWART, of Maryland, 
to the amendment of the gentleman from Georgia. 
Lhave listened; with a-great deal-of: patience, to 
the views: which have: been:presented by various 
gentlemen-in relation ‘to. our diplomatic system. 


+a Mr: SEWARD. T ask ihe Chair to enforce 
thertle confining the debate'te the pending amend- 
mentees os ee N z 


"The CHAIRMAN. -That is the rule. 
i Mre STEWART, of Maryland. I confess, 
sity that I-cannot subscribe to the policy that is 
proposed to be inaugurated by the various amend- 
ments that have been offered since this bill “has 
been ‘under discussion. I understand’ that the 
chairman of the Committee of Ways and Means 
has reported this bill to the House for the pur- 
pose of carrying out a law already upon the stat- 
ute-book. The President has to take the respons- 
ibility of making the appointments under the act 
of 1856. Ihave not heard from any member of 
the Committee on Foreign Affairs that. these ap- 
propriations are injudicious; and that committee 
which has charge of our foreign- intercourse, is 
better posted, T-apprehend, in relation to the pro- 
priety of these appropriations than any other com- 
mittee. I, for one, am not prepared, as a member 
ofthis House, in the present condition of our for- 
eign relations, without some intimation from that 
committee that.,these appropriations, amounting 
in all to less than three hundred thousand dollars, 
are not. necessary, to undertake by piecemeal to 
detract from the position which our Government 
gnow occupies in its relations with foreign Gov- 
ernments. You may strike out the appropriations 
for one mission, or for another mission, or for 
this dragoman, or that secretary of legation, but 
what will yon accomplish by so doing? Are the 
peopleof this country prepared to have it said 
that we cannot afford to make the necessary ap- 
propriations to keep ourselves in a respectable 
and dignified. position in our intercourse with 
other countries? You may go into your districts 
and tell the people that you have taken ground in 
favor of a proposition of that sort; and when they 


come to understand the character of this bill, they | 


will.tell you thatit was a.very small business, 
and. would not accomplish anything. Our ex- 
penses are not to be reduced by any system of 
this sort. But, sir, I rose merely for the purpose 
of ‘protesting against the policy which it is en- 
deavored to inaugurate here, so far as our foreign 
intercourse is concerned. [think it probable that 
in some Cases where we now have inferior or con- 


sular officers, it would be better to have full mis- | 


sions, We have lost, as the experience of the 
country has demonstrated, in ninety-nine cases 
out of a hundred, by the miserable-policy of un- 
dertaking to restrain 

{Here the hammer fell.] 

Mr. EUSTIS. I move to amend the amend- 
ment, so as to increase the amount to $39,000. 
On looking over the bill, Mr. Chairman, | do not 
find any provision made for the salaries of the 
different secretaries of legation. 

Mr. PHELPS, of Missouri. I will explain the 
reason of that to the gentleman from Louisiana. 
There isan unexpended balance of appropriations 
in hand (or will be at the close of this fiscal year) 


sufficient for fhe payment of the salaries of the; 


-secretaries of legation; and therefore no appro- 
priation for that purpose is needed for the ensu- 
ing year, 

Mr. SEWARD. I make the point of order, 
that gentlemen must confine their remarks to the 
pending amendment. 

The CHAIRMAN. The rule requires that 
gentlemen shall do so. 

: Mr: EUSTIS. I simply rose for the purpose 
of obtaining some information from the Commit- 
tee of Ways and Means with respect to the sala- 


ries.of ‘secretaries of legation. On looking over | 


: the bill, i found that no provision was made for 
ries.of the secretaries of legation at Lon- 


and elsewhere; but the gentleman from 
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esie to. say a word or two. 
mber of the Com- 
Yesponse: to the call 


Tam opposed | 


yveto amend the amendment | 
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which, it appears tome, hasbeen made upon them 
by the gentleman from Maryland, (Mr. Brew- 
art.] I would greatly have preferred it; had the 
honorable chairman of that committee made known 
his opinions; but asno other member of the com- 
mittee seems disposed to do so, I am very free to 
give mine. ie iene 3 : 

“ Lam opposed to the whole of the propositions 
that have been made in this committee for con- 
tracting in any degree the miserable sum which 
is already given for the foreign intercourse of this’ 
country. I was opposed to that which was done, 
the striking out of several of these missions, a day 
or two ago; and I was opposed as well to the ar- 
guments offered by my friend from Virginia [Mr. 
Garnett] in support of those propositions: 

Mr. SEWARD. I want this debate strictly 
confined to the amendment pending. i 

The CHAIRMAN. The Chair is of opinion 
that the gentleman is confining himself strictly 
to the amendment. 

Mr. CLAY. The principal argument advanced 
by the gentleman from Virginia, [Mr. Garnett,] 
a day or two ago, and which has been made b 
almost every gentleman here, it seems to me, ad- 
dresses itself more to, the consular system of the 
country than to the diplomatic system. The gen- 
tleman remarked the other day, in reference to 
certain points, that because we had very little 
commerce there, because it amounted to but very 
few thousand dollars a year, therefore we should 
have no diplomatic representative there. These 
arguments, sir, may apply very well to our con- 
sular system, buf they have no application to our 
diplomatic system. Sir, every gentleman of this 
committee, I take it for granted, knows, as well 
as I know, that some of the smallest Courts in 
Europe are, in a diplomatic point of view, among 
the most important in the world. 

Mr. CURRY. I ask the gentleman whether 
here is any Court at Naples? 

Mr. CLAY. I answer the gentleman that 
there is. 

Mr. CURRY. I ask the gentleman whether 
there is any Court at Rome? 

Mr. CLAY. Janswer the gentleman that there 
is. I will inform the gentleman that the Pope is 
not only the head of the Church, but that he is 
also a temporal potentate. 

Mr. CURRY. Does he ever send ministers 
abroad, except for special purposes? 

Mr. CLAY. Yes, sir. 

Mr. CURRY. Will the gentleman name a 


| Court where he has a resident minister ? 


Mr. CLAY. I willinform the gentleman that 
he has a nuncio resident in almost every Court in 
Europe. 

Mr. CURRY. Are not his nuncios always 
sent for special purposes? 

Mr. CLAY. No, sir. The Pope of Rome is 
a temporal sovereign, as well as the spiritual head 
of the Church. It is well known that very often 
the most important negotiations in. Europe are 
carried on at Rome. 

Now, sir, it is not only the duty of the repre- 
sentative at a foreign country to attend to the 
diplomatic relations immediately connected with 
this country; it is not only his duty to make trea- 
ties, and attend to the other general business of 
the country; but itis also his duty to obtain in- 
formation; it is his duty to obtain information 
from any source from which he can obtain it, 
without acting the part of a spy, and communicate 
that information to his own Government; and 
frequently the most important information is ob- 
tained from the representative at the most petty 
State. 

‘But, sir, I am opposed to this whole miserable 
system. Iagree entirely with my friend from 
Georgia, who says that if we are to reduce the 
expenses of the Government,we have begun at the 
wrongend. In my opinion we ought not to waste 
the time of the committee and the House upon 
such a matter, lam prepared to vote for ever 


| mission, for evéry solitary mission for which the 
| Committee cf Ways and Means have reported an 
bas satisfactorily explained that, and Ii 
ting. further to say. I now withdraw : 


appropriation, ‘These, sir, are my views, and I 
believe they are the views of most of the Com- 
mittee on Foreign Alfuirs. : 

Mr. LOVEJOY. Iam opposed to the amend- 
ment; and I want to say that I do not think either 
the gentleman from Georgia [Mr. Crawrorp] or 
the gentleman from Kentucky [Mr. Cray] have 
spoken to the-point-at all. The point is not as to 
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the amount these ministers plenipotentiary and 
envoys entraordinary are to receive. That does 
not enter into the question at all. The question 
is as to the utility or inutility of these missions. 
The question is not whether this so-called paltry 
sum of two or three hundred thousand dollars pro- 
vided for the payment of these salaries is needed 
by these-ministers; but the question is whether 
there is any use in it. I think that a minute ex: 
amination of the history of American diplomacy 
will show. that, as at present conducted, it is ut- 
terly useless. These men do not know the lan- 
guage- spoken in the countries to which they go. 
If you want to get information, send some letter 
writer, some confidential agent of the Govern- 
ment, who knows the language and who can 
learn what is going on. I believe there is hardly 
an American minister abroad who can speak the 
| language of the country to which: he is sent. 

A Mrmper. You should except the minister 
at London. 

Mr. LOVEJOY. Yes sir; but it would seem, 
from the newspapers, that the minister at 8t. 
i James, and the one at Paris, have entered into a 
kind of commercial or stock-jobbing agency; for 
the collection of railrodd securities. The minis- 
ter you have at France cannot speak the French 
Janguage, as I understand; and I doubt whether, 
aside from the English language, there is any of 
our ministers who can speak the language of the 
countries to which they are sent. ‘I'he question 
is, whether the whole system is not utterly use- 
less. Instead of abolishing your consular system 
you had better retain it, for that is useful, while 
these ministers plenipotentiary and envoys ex- 
traordinary—and some of them are most extraor- 
dinary envoys—are of no use whatever. 

The amendment to the amendment was not 
agreed to. 

The question then recurred upon the amend- 
| Sa the gentleman from Georgia, [Mr. Sew- 
| ARD. 

Mr. MILES. I move toamend the amendment 
so as to make the amount $70,000. 

Mr. Chairman, I have been very much sur- 

A å $ ~ 
prised at the whole course of this discussion. I 
| hope there is no member of this House who is 
more sincerely an advocate of prudent econom 
than myself; but I must say that I consider this 
attempt to diminish the expenses of this Govern- 
ment by cutting down the appropriations for for- 
eign minister's, as a penny-wise and pound-fool- 
ish policy. Sir, in my judgment, economy, like 
charity, should beginat home. We should begin 
by reforming abuses—the excessive, reckless, 
extravagant expenditures within our own imme- 
diate control, Iam opposed to these proposed 
amendments, eitheras a matter of economy or for 
the purpose of reforming our diplomatic system, 
! As a matter of economy, itis a two-penny affair. 
i For the purpose of cutting down these appropri- 
ations afew thousand dollars, you are wasting the 
precious time of the House, with now only some 
thirty working days left, and you will have to 
leave the abuses of greater magnitude untouched. 
It does seem to me, with all due respect to gen- 
tlemen, that the time you are wasting upon this 
| matter is worth more than the $200,000 which 
| you propose to save. If, onthe other band, your 
| object is to reform the diplomatic system, | say 
| that this is not the way to do it. Let your Com- 
Mittee on Foreign Affairs be instructed to report 
upon the subject; let them draw up a report, as 
| elaborate as is necessary, to explain to us the 
| changes which may be desirable, and the reasons 
|| for those changes. Let that report be submitted 
i to the impartial consideration of Congress, and 
then we wiil understand it and be able to come 
| intelligibly to some adjustment of our. foreign 
diplomatic service. . 4 

I dislike the flippant way in which this matter 
has been treated by some gentlemen in this House. 
: I look upon our representation abroad as occu- 
| pying a position of great impoftance to the dig- 
| nity of the country, as representing not only so- 
_ cially but politically the people of the country. F 
consider not the quid pro quo which we get for this 
service, but I consider that our dignity as a people 
requires that we should be represented abroad. I 
gonsider all these as so many arguments why we 
should have missions, and a number of missions 
abroad. Butif we areto determine the quéstion 
as to which we can best dispense with, let us do 
it cautiously, deliberately, and intelligently: 


i 
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Mr. PHILLIPS. Iam opposed to the amend- 
ment of the gentleman from South Carolina, be- 
cause it, increases the amount beyond the sum 
asked for by those 1n authority, and those who 
have. the disbursement of the money. I amas 


much opposed to an increase in‘ salaries as any. 


genuerman in this House, and with every proper 

orror of executive usurpation, I have-an equal 
horror. of congressional usurpation, and:that is 
what has been attempted here to-day. If gentle- 
men-who are disposed ta,withhold the appropria- 
tion did so upon the ground that the time for the 
service had not arrived, they could justify their 
position. But when gentlemen say they are will- 
ing’ to allow the law to remain upon the statute- 
book which provides salaries for the persons who 

. fill these places, and yet are not willing to pro- 
vide for the payment of those salaries, and declare 
that their object is to repudiate the debt which the 

’ law creates, I say those gentlemen practice a sort 
of economy for others, which they would be 
sorry to see practiced for themselves. 

Now, the gentleman from Illinois [Mr. Love- 
soy] objected, among other things, that persons 
“were sent abroad who are not qualified; that they 
do not speak the languages of the Courts to which 
they are sent. The gentleman is too fast. When 
the gentleman gets into the Senate of the United 
States, if he ever gets there, then will be the time 
for him to sit in judgment upon the qualifications 
of those whom the Executive sends abroad; then 
will be the time to rate the Executive for sending 
improper persons on foreign missions; then wiil 
be the time for the gentleman to say to a gentle- 
man who is nominated to the Senate that he is 
not qualified because-he does not speak a partic- 
ular language; and then, perhaps, he can better 
justify himself than he can here upon the floor 
of the House of Representatives, for reiterating 
slanders against the Minister to London; a man 
who has spent a long and honorable life-time in 
his. own country, and some years abroad, He is 

now reproached, for the first time, in a general 
and irresponsible way, as being a stock-jobber, 
and with no better foundation than the idle ru- 
mors of newspapers. 

-The Committee of Ways and Means is charged 
with an ungracious task at best. The rules of the 
House provide that they shall not appropriate, in 
an appropriation bill, money for any purpose not 
authorized by existing laws. They report bills 
in accordance with that rule. I am surprised that 
gentlemen, who have not the courage to face the 
music and bring ina bill to repeal the law, will 
stand up here and seck to reduce the salaries of 
ministers, attack an appropriation bill and refuse 
supplies, to coerce the Executive, as they suppose, 
to do their bidding, when every obligation of duty 
requjres them to vote the appropriation which the 
existing laws require. I tell those gentlemen to 
repeal the law fixing their salaries, or reduce them 
to a nominal sum. But while there is a law cre- 
ating the duty of making this appropriation, or 
which recognizes it, I appeal to the members of 
this House to make that appropriation. 

{Here the hammer fell.] 

Mr. MILES, by unanimous consent, withdrew 
his amendment. 


Mr. EUSTIS. 
now rise. g 
Mr. PHELPS, of Missouri. I hope the vote 
will first be taken upon the amendment of the 
gentleman from Georgia; and then I will move 
that the committee rise, with a view to having a 
night session; and I appeal to my friends to ab- 
stain from any further debate on the amendment. 
Ar. EUSTIS. If we could have a vote now, 
T would withdraw my motion; but F am satisfied 
that we cannot do it, and therefore I cannot with- 
draw the motion. 
The motion was agreed to. 
The committee accordingly rose, and the Speaker 
having resumed the chair, Mr. Burnerr reported 
that the Committee of the Whole on the state of 


I move that the committee do 


the Union had, according to order, had the Union | 


generally under consideration, and particularly 
House bill No. 666, and had come to no resolu- 
tion thereon. 


HOUR OF MEETING. 


Mr. PHELPS, of Missouri. I ask the unani- 
mous consent to introduce a resolution, that on 
Wetlnesday next ahd thereafter, until’ further 


„pose, having made that motion,-which will come 


| what number of copies of the said work has been ordered, | 


diour 
| adjourn. 


| service of the War Department for the year 
| 1857-58, with the amounts drawn therefrom; | 


| communication from the Secretary of War fn an- | 


| ing appropriations for the same; which was re- H 


ordered, the hour of daily meeting shall be eleven 
o’clock, a. m. ~ os 
[Cries of Nol” *No!??] - . 
Mr. PHELPS, of Missouri. 
suspend the rules for that purpose. 


‘Then I move to 
Į now-pro- 


upin order next Monday, I will say that several 
gentlemen have appealed to: me to have a night 
session; and if the House will permit, I willmove 
that the rules be suspended, and that the [ouse'! 
resolve itself into.a Committee of the ‘Whole on 
the state of the Union, with a view to a night 
session. If, however, the House wiil now take |. 
a vote in reference to meeting at eleven o’clock, I | 
should be much gratified. . i 


MOTION TO RECONSIDER. 


Mr. WALTON. I rise to a privileged question. | 
I move to. reconsider the vote by which Senate 
resolution (No. 65) authorizing the Secretary of 
the Treasury to convey a portion of the Govern- 
ment lot on which the United States court-house | 
stands, in Rutland, Vermont, in exchange for 
other lands adjoining said lot, was, on Saturday 
last, referred to the Committee on the Judiciary. 

The SPEAKER. The motion will be entered. 


WILKES’ S EXPLORING EXPEDITION. 


Mr. WASHBURNE, of Ilinois, by, unani- 
mous consent, introduced the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the President of the United States be re- 
quested to communicate to this House the aggregate expend- 
iture of whatsoever nature, including all salaries, whether 
special or by virtue of ofiicial position, in the Army or Navy, | 
or otherwise, on account of the preparation or publication | 
ofthe work known as Wilkes’s Exploring Expedition ; also, | 


how they have been distributed, what number of persons | 
are now employed thereon, their names and their salaries, | 
how Jong they have been employed, respectively, and the | 
amount of the appropriation now remaining undrawn s 


CUBA. 


Mr. BRANCH. I ask the gentleman from 
Missouri, who, I believe, holds the floor, to yield 
to me a moment that I may getan order from the | 
House. 1 am instructed by the Committee on j 
Foreign Affairs to report back to the House a bill | 
appropriating money to enable the President to 
settle and adjust our difficulties with the Govern- || 
ment of Spain, and for other purposes. I ask 
permission to do so, and if allowed, Į will report | 
the bill with a report, and then move that they 
be recommitted to the Committee on Foreign 
Affairs. The object simply is to get the bill and 
report printed. I would aisoinclude in my motion 
the printing of the minority report. 

No objection was made. 


COMMITTEE ON DESKS. 


Mr. MILES. I ask the unanimous consent of } 
the House to allow the special committee on desks 
to report at any time, and to have the report 
printed. 

Mr. TOMPKINS objected. 

Mr. MILES. I move to suspend the rules. 

The. SPEAKER. A motion. to suspend the 
rules is already pending. 


COMMERCIAL AGENTS IN CANADA. 


i 
rn - il 
Mr. HATCH, by unanimous consent, offered i! 
the following resolution; which was read, con- |! 
sidered, and agreed to: | 

Resolved, That the Secretary of State be requested to fnr- |, 
nish, at his earliest convenience, the number of commer- 
cial agents appoin by the United States consul general j| 
of the Canadas, on the northern fronti¢ the amount 
of fees received by them during the year 1858. 

Mr. COVODE. I move that the House do now 


WAR DEPARTMENT APPROPRIATIONS. ~ 


The SPEAKER laid before the Flouse a com- | 
munication from the Secretary of War, stating | 
the amount of appropriations applicable to the | 

t 


which was laid on the table, and ordered to be 
printed. ` 


DEFENSES OF PUGET SOUND. 
The SPEAKER also laid before the House a | 


swer to a resolution of the House in regard to es- |! 


li 


timates for the defense of Puget Sound and the |; 
entrance to the Columbia river, and recommend- || 


ferred to the Committee: of Ways: and: Means, 
and ordered to be'prifted. «2 ro pties cers 
KANSAS CONTINGENT EXPENSES. 
The SPEAKER also. laid beforethe Housea 
letter from the Secretary of State; transmitting a 
communication recommending. an: appropriation: 
for contingent expenses: for.the Territéry:of. Kan- 
sas; which were referred to: the Committee- -où 
Ways and Means, and ordered to be-printed 
Ale PO ROSHER oO fo SOE 
The SPEAKER also. laid before. the House. 
communication from, the Court. of Claims, with 
the papers in.the case.of J. E. Hosher, in con- 


formity with a’ recommendation, made by. the 
House of Representatives. ies $ 


-CHARLES G. RIDGELY. 


The SPEAKER also laid before the House a 
message from the Senate, requesting the return to 
that body of a bill (S. No. 144) for the relief of 
the legal representives of Charles G. Ridgely, of 
the United States Navy. a te o 

The bill having been referred to the Committee 
on Foreign Affairs, that committee was discharged 
from its further consideration, and it was ordered 
to be returned to the Senate. : ` 


INDIAN DEPREDATIONS IN NEW MEXICO. 


“The SPEAKER also laid before the House, a 
memorial from the Legisiature of thé Territory 
of New Mexico in regard to Indian depredations; 
which was referred to the Committee on Indian 
Affairs, and ordercd to be printed. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


The SPEAKER also laid before the House, a 
memorial from the same in relation to the adjust~ 
ment of private land claims; which was’ referred 
to the Committee on Private Land Claims, and 
ordered to be printed. ae 


GEOLOGICAL SURVEY OF NEW MEXICO. | 


The SPEAKER also laid-before the House, a 
memorial from the same in relation to a geolog- 
ical survey of the Territory of New Mexico; 
which was laid on the table, and ordered to be 
printed.- Lo i 

COMMITTEE OF THE'WHOLE. °° 


Mr. MORGAN. I ask the gentleman. from 
Pennsylvania to withdraw his motion to. adjourn ? 
Mr. COVODE. 1 withdraw it. 

Mr. MORGAN. I offer this resolution. 

Mr. DAVIS, of Mississippi. I object. } 

Mr. MORGAN. Isit in order to move to sus- 
pend the rules? 

The SPEAKER. , There is pending a propo- 
sition to suspend the rules, so as to fix the daily 
hour of meeting. a 

Mr. PHELPS, of Missouri. I give notice that 


| on Monday next I will press that proposition. I 


now move that the rules bè suspended, and that 
the Elouse resolve itself into the Committee of 
the Whole on the state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended, and the 


| House resolved itself into the Committee of the 
| Whole on the state of the Union, (Mr. Srgven- 


son in the chair,) and proceeded to the consider- 


! ation of the. President’s annual message. 


Mr. DAVIS, of Mississippi, (at four o’clock 
and twenty minutes, p.m.,) moved that the com- 
mittee take a recess until seven o’clock, p.m. 

The motion was agreed to. 


EVENING SESSION. 
The Committee met at seven o’clock, pm., 
(Mr. Stevenson in the chair,) and resumed: the 
consideration of the President’s annual message. 


THE HOMESTEAD. LAW. 


Mr. JOHN COCHRANE, Mr. Chairman, 
I am induced by the interest of the subject to 
speak to the principles which, in my judgment, 
support, while: hey demand, a homestead law. 
Though not before us. for immediate considera- 
tion, no theme is more intimately connected with 
the. state of the Union, and none of deeper inter- 
est to the popular mind. The uncontrolled. air 
and the irrepressible water have ever been en- 
joyed without. obstruction by all generations. of 
men. As free as the air, passes with every peo- 
ple for a proverb; and indefinite power approaches 


yt 


Be 


some degree of. certainty. when illustrated by that 
of the iraperious surge. It would, however, be 
an error to ascribe this freedom to the necessity 
of ihese elements to the existence of-man. Barth H 
is equally so;and-yct nothing:has. been more the 
subject of human monopoly... Doubtless to their 
evanescent qualities alone are: we to attribute 
thei common and continued enjoyment. It were 
vain: to-ascribe to -human benevolence what is 
possessed inspite of the spirit of human aggrand- 
izement.. And itis clear, as litte of credit as it 
involves, that were air and water in any degree 
eapable of restraint, insatiate man would compel || 
therm -to‘exclusive uses. To the causes, therefore, 
first specified, is it that we owe even now the 
water that we drink, and the air that we breathe. 
But because of the liability of the earth to the do- 
minion of possession, are we obliged to witness 
the unequal enjoyment of land. No distinction 
can be made between them, either in the neces- 
sity of cach to the sustenance of animal life, orin 
the title of all to them, which that necessity con- 
fers: The withdrawal of the nourishment of 
either would exemplify by decay the inadequacy 
of the remainder to the vital functions. Atmos- 
pheric appliances cannot slake consuming thirst; 
nor can either air or water supply the absence of 
nutritious food.. From the evident essential na- 
ture, therefore, of these elements of earth, air, 
and water, to the sustenance of human nature, 
may we safely infer the right of man to their un- 
limited énjoyment—-a right referable not to the 
arbitrary adjudications of human tribunals, but 
to a decree inseparable from the Divine scheme of 
life. ‘Sir, no higher source of title. can be ima- 
gined; certainly no purer one. : 

*, Itis not necessary that, to be recognized, the 
argument should be addressed alone to the moral- 
ist. It commands, however reluctantly, the at- 
tention, and will compel the judgment, of all. 
Upon it, sir, depends the ultimate vindication of 
all possessory right. Whether it is the laxury 
of an advanced civilization that we apply, or its 
necessaries that we appropriate, they all termin- 
ate in a possession derived originally from neces- 
sity—the necessity of supporting lite. This itis | 
which secured to the savage the food of the chase, 
and through which is still to be traced the right 
of the epicure to. his dinner. This it is which | 
confided to its occupant the rade shelter of his 

hut; and without this the possession of the palace 

would even now be insecure. All original posses- | 
sion was a possession based upon the wants of 
man; and all additions thereto, of whatever na- 
ture, which go to the denomination of wealth, 
rest upon this derivative tide. The inference 

therefore, is as clear as itis legitimate, If con- 
sequential. accumulations depend upon the basis | 
of a remote necessity, the union of a subject ca- | 
pable of acquisition to a present necessity of its | 
enjoyment for the purposes of life, presents a 
right of possession equal to any other. 

‘And so the lands which, in an early antiquity 
would have been the lands of their occupant, be- 
cause essentint to his support, if otherwise unap- | 
propriated, should now, by the same just tide, be 
the lands of the occupant to whose sustenance 
they arenecessary. ido not pretend sir, that such 
would be the judgment of our judiciary. Its de- 
crees pursue the chauncls which time has worn 
for them? But the justice which actuates law 
and the rights which inspire its decrees, proceed 
from this fountain both of justice and Jaw—the 
right of possession necessary to the relief of a 
vital want, And yet how widely has man de- | 
parted from the spirit of that right on which rests | 
the superstructure of all his systems of law! Un- | 
considered millions are suffering in want of the 
food derivable from that land which other mil- 
lions have usurped. ‘The water flows, and we all 
partake of it; the air pervades, and we all breathe 
of it, Both air and water are incapable of man’s | 
dominion. But the avaricious could aspire to, 
and the powerful monopolize, the earth and its 
riches; and this prolifie source of natural supply | 
has been opened to a confederated few, and closed | 
to the many whose life was made to depend upon 
its cultivation. ‘Then, all other considerations | 
aside, sir, it'were simply but an act of common | 
justice to confer. upon the poor and industrious | 
the means of support designed forall by the benef- | 
icence of Providenceyin common with the sup- | 
port. of air and water. cit isto be observed that || 
the proposition does notinclineto a violation even | 


| of the other incompatible with inglorious case? 


i to no material thraldom—does homage to no geo- | 


vestiture of estate. Without disturbing systems 


of acquisition or their tenure, the distribution of | 
unappropriated lands, by the supreme power of |; 


the State, among meritorious beneficiaries, would 
but reénact the first approaches made to a division 
of lands, and disclose anew in present application 
the very root from which proceedsall predial title-— 
possession for support... Nor could the operation 
result in an abstraction. of any ‘portion of public 
values or in an unwarrantable diversion of them. 
Those to be benefited would be selected froma 
class most painfully allied to poverty. The largest 
drafts for rural employment would extend to 
dependent paupers. Their removal would, of a 
consequence, produce a sensible diminution of 
poor-rates; while their transfer to fields of active 
labor and enterprise would add greatly to the pro- 
ductive wealth of the country. Then, both as 
dictated by an inalienable right and recommended ! 
by an enlarged and liberal expediency, should 
unappropriated lands be distributed among those 
in need of them and qualified for their improve- 
ment 

‘Sir, I have thus far contented myself witha 
simple exposition of the tithe which nature con- į 
fers upon her children to the free enjoyment of 
those primal elements in the constitution of life, | 
placed within the reach, and evidently intended 
for all. But the subject has another and more | 
deeply interesting view. It would be very difi- 
cult to imagine how the race, which from early 
time has roamed the parent earth, should in its 
varied career have escaped the influences of 
earth; how the scene of all human action, the pre- 
scribed bound of human aspiration, at once its 
cradle and its grave, could have failed of inspiring 
the character and controlling the destinies of the | 
millions who moved upon it. There is certainly 
a mysterious connection between man and the 
earth whence he was taken; an occult tie between 
man and the earth to which he returns. ‘To ac- 
count for the more superficial relations, it were 
no more than necessary to instance the obvious 
effect upon character of occupation and pursuit; 
or to instance the aceepted predisposing agencies 
of climate and locality. These are referable to the 
recorded observations of the accumulated ages. 
The patient toil and frugal care of the far-spread 
plain, contrasts with the impulsive energies and 
ardent enterprise of the dwellers on the hills, Not | 
alone the habits are the results of geographical | 
abode; the virtues themselves assemble beneath 
genial skies, and qualify with hereditary cbarac- 
teristics the various nations of men. The soft airs 
of the Campagna inspire not as Alpine currents. 
The enervation of the one is not more incongru- 
ous with exalted thought, than are the stimulants 


Virtue, in its abstract sense, to be sure, submits 


graphical varicty; but, a product of the mind, its | 
peculiarities and their Intensity depend upon men- 

tal babitades, more or less affected by local social 

habitation, ‘The listless repose of the peasant of 

the plain contrasts not more with the vigor of 

him of the mountain, than, perhaps, does the im- | 
memorial patriotism of the one with the heredi- | 
tary subservience of the other. ‘Phe even pur- 
suits of uneventful life remind of nothing that is 
lost—conspire for nothing to be won. Their limit | 
is bounded by a suficicucy for the present, and | 
all beyond is surrendered to the unprofitable or 
theunknown. Itisthe battle with adversity which 
inspires its soldier with the sense of liberties lost, 
and of privileges to be regained, An unsatisfac- i 
tory presént, perhaps a present of wrong, impels į 
him to the future for relief, for redress. The con- 
tent of fruition is repelled by the anxiety of ad- 
venture, and the penury which attends upon and 
the tyranny which oppresses his daily life, con- 
tribute to those elevated virtues which nourish | 
and confirm the soul of the patriot. And so itis 

observable that a plant of however slow growth 

virtue may be, itis developed only amid the toils | 
and deprivations ef life. “Phe sloth of abundance | 
demoralizes, deteriorates, ruins; the man degen- 
erates into the animal, and lives and falls to decay 
as the 


“Fat weed 
That rots itself in ease on Lethe wuarh”? 


Tho immortal fructifies in toil, and is purified 
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| of existing rights of :property. It could operate ji 
only upon a domain as yet unaffected. by individ- |, 


! ual appropriation, and would conflict with no in- |) punishment and the amelioration of the race, 


“in the gweat of thy face shalt thou eat bread till thou 
return unio the ground.” ac 


| strength prostrated. 


E, 
by labor. And it is herein that the inexplicable 
connection, providentially instituted, between the. 


discoverable. . It is only through-the accomplis 
ment of his destiny that man can arise to the.di 
nity of his being, 
proportioned to his obedience to the supreme. la Wa: 


with this fate seems to have been the parent-carth. 
‘s Cursed is the ground for thy sake; in sorrow shalt. 
thou eat of it all the days “of thy life,” is the doom 
which, denounced from on High, has bound. man, 
in-indissoluble bonds to the earth be inhabits, and 
has established between him and it those rélations 
which regulate, at their various stages, his posi- 
tion in the social scale. Indeed, it is only when 
these relations. are sundered, and the hand of labor. 
is restrained from its ordained subject-earth, that 
rudimental civilization relapses. into primeval bar- 
barism. “ When thou lillest the ground it shall not 
henceforth yield unto thee her strength,” was. the 
anathema that expelled the primal Cain, ‘* a fugi- 
tive and a vagabond on the earth.”? And, singe 
then, the horde in whose devious track deyvasta- 
tion treads; the tribe whose career is but an. end- 
less circle of violence and rapinc; the innamer- 
able savage bands which, in conflict with order, 
rage ever during war, rank far beneath the incep» 
tion, nor attain even the carlicst grades of a prim- 
itive civilization. Fugitive and vagabond, they 
acquire nothing from stationary toil. Phe impos- 
sibility of accumulation excludes the possibility 


| of proprietary distinction; and the lowest grade 


of human existence is thus maintained only bya 
successful suspension of the natural relations or- 
dained between man and the soil, Anarchy but 
feebly expresses such a condition. There can be 
no confusion where there has never been order. 
It would be impossible, therefore, to approach 
improvement tilla point has been reached of which 
improvement may be predicated. The earliest at- 
tainment of this point is perceptible at that stage 
of history where man is disclosed as dependent, 
however remotely, upon the products of the earth, 
The herbage necessary to the preservation*ef pas- 
toral Jife necessarily suggested the propriety of 
its possession; and thence the herd and the flock 
reposed in the protection of the owner whose pas- 
tures they grazed... : 
Here we witness the faint dawning of a civili- 
zation progressive, as with the approximate de- 
endence of man on the products of the earth. 
‘he nomad was succeeded by the agricultural. 
To agriculture succecded commerce; and both 
were connected, by immediate ties, with the re- 
sources of the land. Now began to be developed 
those systems of law requisite to the establish- 
mentof property rights, originating at the carliest 
cultivation of the earth; those polities essential to 
the goverament of men engaged in a commerce of 
values extracted from the carth; those social dis- 


_ tinctions derived from the divisions of labor, in- 


troduced by the necessities of labor bestowed upon 
tbe earth; in trath, all those domestic regulations, 
social institutions, and educational methods, at- 
tendantup6n and composing what is termed mod- 
ern society. At the base of this immense super- 
structure were to be found the material products of 
Jabor upon land; and the magnitude of its growth 
was ever to be measured by the extent to whieh 
man participated therein. “hus has the original 
inextricable combination of man’s punilory doom 
with his destined prosperity, pervaded the history 
of his social progress, and vindicated the inseru- 
table wisdom of the Supreme decree. And as long 
as the mass was adimitted to this appointed expl- 
ation of predial labor, was its freedom preserved. 

But, as power encroached upon the common 
heritage, tyrannous oppression supplanted thein- 
dependence of husbandry. And, exactly as the 
primordial law was violated, by the exclusion of 
ihe general man from participation in the rights of 
terrestrial possession and enjoyment, was his so- 
cial equality subverted, and his mental and moral 
And the transfer of rights 
thus violated, though to the aggressor, was neces- 
sarily attended by a corresponding accession of 
power to the latter. Hence the historical specta- 
cle of the throne located upon possession of land, 
and of the prince representing the source of ali ti- 
tle thereto. And hence, also, the principle which 
so long. sustained the feudal system: of villen- 
age, andits adjuncts, proceeding from the predial 


His temporal prosperity, is. ° 


Inseparably connected. 
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slave upwards, through vassalage and feoffment, i 
through the intermediate grades of subordinate 
tenures to the paramount lord of the land. This i, 
was sovereignty; possession of-the’ soil; of the 
domain; not emblematic merely, but an actual re- 
duction of the estate of the subject to the King; to 
the one powerful land monopolist—despot. The |; 
more general and: successful this ‘absorption, the |: 
more general and complete the slavery; and every I 
infraction of the law, and every casual exception || 
thereto, has been a corresponding advantage, im- i 
mediate‘and positive, to the enslaved. To guard 
against popular independence, and to confirm the 
suipreme power forever, barriers against the return 
of their estate to the people were erected by stat- || 
utes of mortmain and quia emptores; and the re- |j 
quisite machinery for securing land to the titular ji 
lord was invented and applied in the laws of en~ i! 
tail. The alodial tenyge, or title independent of || 
the throne, disappeared; and the concentration of |! 
all tite in the prince completed, at length, the || 
scheme of popular servitude. Such was the sys- || 
tem of oppression, imported from the northern, | 
gradually into every part of Europe, where right |, 
was to be oppressed, or wrong to be established— |! 
a system dependent upon the removal of the land H 
from the approach of labor, and its degradation || 
to the monopoly of power. However successful || 
its introduction among the Saxons, it is evident 
that their innate love of liberty directed against it | 
a constant resistance. The struggle has not yet | 
ceased. An intuition of liberal principles pervades | 
every part of the common law—that astonishing | 
monumental code of the traditional progress of the | 
Saxon mind from feudal error towards the truc || 
basis of popular liberty. Indeed, the distinguish- | 
ing characteristic of this race from all others is its | 
avidity for land. Prompted by this superior love, | 

F 
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they are insatiate in its pursuit; not so much in | 
the spirit of accumulation as for the sovereignty 
it represents—a sovereignty not of concentration | 
on the throne, but of distribution among the peo- || 
ple, the smallest landed possession of each of }) 
whom, long since, was recognized as the true pop- | 
ular citadel, in the maxim incorporated into their 
laws, that “a man’s house is his castle.” Upon this | 
principle depends the vitality of constitutional lib- | 
erty; and the degree of its prevalence marks ac- | 
curately the progress made by popular right. 

It may thus be perceived how man’s happiness 
consists in his admission to bis original rights in | 
the soil, and in the enjoyment of the fruits of his ! 
labor; and how, in exact proportion as those | 
rights have been enforeed, has the liberty of the | 
race been enlarged. This great truth does not de- 

end upon the force of an argument. No history || 
is there of a period, however remote, or of a peo- | 
ple, however obscure, that does notattest it. “The | 
land tenures which afflict Europe are traccable | 
uniformly, through the mazes of feudal fictions, to 
the Jord paramount. Opposed as is this tenure to į 
theallodial or popular tenure—that true represent- | 
ative of the right of each in a separate allotment || 
of land—yet, whenever and wherever its exclu- | 
siveness has been expanded by the introduction | 
of additional representatives of the soil, has also i 
been observed a corresponding melioriation of the | 
condition of the race. ‘There is a very marked | 
difference between the individual rights enjoyed |! 
by the Englishman of the days when Gurth was || 
born thrall to Cedric the Saxon, and those ke- |: 
cured to the Englishman of to-day; when, with a! 
population of something more than two hundred |} 


j 


Great Britain is a land owner. A rapid compari- 
son of the relative liberty extended to the subjects 
of the principal Crowns of Eutope, and of their 
landed investitures, will result in the same con- | 
clusion. Į presume that it will not be disputed, | 
that nowhere in Europe -is the type of the abso- | 
lute idea more strongly defined than in Russia. | 
And it is precisely here that we discover that the | 
largest proportion of the population is exciuded 
from the land, save, indeed, as predial slaves. In| 
the sparse population of but a fraction over twen- 
_ ty-eight to the square mile, but one in seventy- į 
three is endowed with the smallest landed inter 


| our Government. 
i! dientof wise statesmanship, should we so order, ii 
that our unappropriated domains be distributed in | 
‘| proper proportions among our landless citizens. | 


quence, been the growth of large 


| spring of the unnatural condition. of the politics 
: of France, in subjection to the will of one powe 


ful. yaind. Fts Government is elective, and the 


voice of the people, perverted by‘artifices as it | 


may be, has here a more positive expression than 
Isewhere in Europe. All thatis. wanting to its 


just. expression is the-opportunity of education in | 


the principles of government; and this. is being 


afforded now by the multiplication, since ‘the rev- 
With a | 


olution, of the proprietors of the soll. 
population of nearly one hundred and seventy- 
hree tothe square mile, one in every eight is a 


proprietor. of land. Perhaps the most striking | 
ijiustration of the principle contended for is pre» | 


sented by Ireland—a country whose servitude has 
been truly and generally gauged and appreciated. 
There, with the same population to the square 
mile which occupies Great Britain, only one in 
six hundred and eighty is admitted to an interest 
in real estate. It is unnecessary to prosecute the 
inquiry into more minute details. In the same 
tabular comparison of freedom to the individual, 
and of his admission to the soil, rank the Gov- 
ernments of Russia, Austria, Ireland, England, 
and France, each, from the last, impressed with , 
a more decided oppression of its subjects, and 
with their more rigid exclusion from its domains. 


The monopoly of the lands of the Romagna by į 


six proprietors, accounts for and increases the 


abject character of Italian servitude; and if-to-this | 


is added the statement that the proportion of land 
owners in the whole of Europe, to its population, 
is but one in every twenty-one, and that their pro- 
portion to the population of the United States, is 
as one toevery three antl ninetcen one hundredths, 
the equal difference between the liberties of the 
two continents exemplifies, with irresistible effect, 
the proposition that the freedom of a Government 
and of its institutions is in exact proportion to 
the fee title of the people in the soil which they 
occupy. 

It is to be remembered here that this compara- 
tive statement proceeds upon the assumption of 
but one tenure of Jands—the feudal tenure—the 
one most unfavorable to individual development. 
But the prevalence in the United States of the 
allodial tenure is, in itself, full admission of the 
necessity there is of access to land for the pres- 
ervation of the independence of the race. By this, 
the entirety of the estate is conferred on its pos- 
sessor. It it with him in full sovereignty—undi- 


vided, unrestricted. With it, the panoply of the ; 


citizen’s investiture is complete and invulnerable. 
Without it, the inalienable and sovercign rights 
of the person are exposed and endangered. » On 


this combination of imprescriptible personal right, | 
with an allodial right to land sovereignty, rests |; 
the whole theory, and depends the perpetuity of | 


American freedom. And the more nearly our 


|| practice approaches this theory, the more con- 


gruous become the various elements of our po- 
litical existence; the more extensive the participa- 


| tion of our population in the soil, the surer and | 
broader and deeper-laid will be the foundations of |! 


Simply then, sir, as an expe- 


But, whether it were wise or not, the land is 
theirs; and there is no justice in the attempt to 
withhold it from them. Not an acre of land was 
there originally ceded by any of the original 
States, that was not limited for the use and ben- 
efit of the United States then, or in prospect, “ and 
forno other use or purpose whatever.” And all 


the lands since acquired, whether by purchase or | 
conquest, range indisputably within the same | 


broad trust. It admits, therefore, of no cavil that 


the public domain is what it of right ought to be | 
=-the property of the people of the United States, : 


to be used and disposed of for their benefit indis- 
criminately. 


There is, however, sir, another view of which : 


this subject is capable, and inferior to none of 
those derived from discretional considerations. It 
has, within a few years, come to be questionabie 
what solution awaits that fearful problem in self- 
governmentin-process of construction by the large 
cities of the land. The penetration and conse- 


commercial centers. Rapid as has, in conse- 


usual evils of a crowded population have keptpace 


quent connection of the most distant regions of | 
country by railroads is hastening population into | 


villages, the |: 


ij with the inicrease.” When, therefore, we reflect 
that full one quarter part of the whole population 
of the Union dwelis.in-our cities and villages, we 
shall be at‘no.loss to measure the.extent of: their 
aggregate corruption and depravity. There, as 
intoa cammon reservoir, flow-constant supplies 
of vice from the moral wastes of the land oT her 
hasten the. scheming speculator, the: artful im- 
postor, the knave, all promiseuously buffeting the 
angry sea of conflicting interests:and contributing 
to the seething fermentation of passión and:of 
crime: -Such the’ orgies whose lurid light pene- 
trated even thedarkéned: visual chamber of: him 
whoseinspiration portrayed, in never-dying num- 


bers, the reign of vice: t= : 
t In luxurious cities, where the noise: | 

Of riot ascends above their loftiest towers, 

And injury, and outrage : and when night 

Darkens the streets, then wander forth the sons 

Of Belial, fown with insolence and: wine.” $ 

Crime is increasing at a fearful rate throughout 

the land. Its refuges are maintained amid pop- 
ulous throngs, and our cities ate its“sanctuary. 
To stay its devastating tide, they must be depleted 
of their teeming population; and, to this end, 
inducements should be offered to those who barely 
survive the confinement of cities, upon. a scanty 
pittance, to seek for the health and competence 
which the open country promises. The distribu- 
tion of limited: quantities of arable land. to these 
would materially contribute to the desired object, 
| Nor least, sir, among the national benefits to be 
| anticipated from sucha measure, would be the 
| practical appropriation, by the equitable benefici- 
! ary, of a domain, now in the process of division 
among land speculators and jobbers. This class, 
under pretext of public improvements, and the 
national benefits projected by railroads, have al- 
ready appropriated to their own uses more than 
|| thirteen million acres of the public domain, and 
|| are still importuning the public ear for additional 
gratuities. “Year after year the dint of their so- 
licitation is applied; and each year records its suc- 
cessive appropriation. Manifold are these attrac- 
| tions, both to public speculator and to private mo- 
| nopolist, A vast extent of prolific lands, rank with 
| vegetation and teeming with life; there they lies 
the huge Promethean liver of the body politic; 
ever increasing undér the ravenous appetite of the 
‘| vultures that prey upon them, «Away with it, ye 
| erudite doctors of the national health, and restore 
it to those functions of nutrition for which nature 
i| designed it. So shall the plunderer be eluded, and 
|| the people be endowed with their own. 
‘| I have thus, sir, endeavored to prove the justice 
‘| of a land distribution law by the natural title of 
| every man to that portion of land necessary“to 
his subsistence; by the necessary and intimate 
relation of land cultivation to his temporal pros- 
perity, and his political independence; by his de- 
pendence upon a predial title for social elevation, 
moral attainment, and civil sovereignty; and by 
the certain relief from the inexorable: results of 
increasing crime and public corruption which it 
| promises. I will now proceed to the proof that 
l! the proposed ‘allotment will conduce immeasur- 
ably to the material wealth of the country, and 
to its agrandizement in power and glory. Lt is to 
be premised, however, that the period assumed is 
ten years for the results here claimed. I believe 
that it is an incontestable fact, that of the vari- 
ous nationalities that compose our population, the 
native is of most permanent location. 1 do not 
mean by this that it is least affected by the tides 
of emigration. Perhaps no people are more at- 
cessible to our adventurous mobility than the 
American. his, however, is to be understood 
only of the scions of families, and not-of the 
families themselves. While characteristic enter- 
i prise leaves no region unexplored. by American 
youth, an equally characteristic stability attaches 
the aged to the home scenes of their early endur- 
ance and trials. On the other hand, it may be 
asserted with equal truth, that the tendency of 
the whole of our foreign population is to migra- 
tion; to a continuance of the emigrating cffort 
which lands them on our shores, until it, shall 
have brought them to those agricultural regions 
mostattractive to their taste, and best adapted to 
their habits. Not that necessity and want do not 
force thousands upon the scanty and precarious 
livelihood of our large cities and towns, but that 
when relieved bythe {ree proffer of a homestead 
atthe Westof the restraints of their limited means, 
those who now congregate, under the pressure of 


lj 
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necessity, within reach. of city alms, in obedience 
to theinstincts of their early life, will very gen- 
erally seek an agricultural home. : 

< Imay, then, sir, with safety, assume that the 
alien population will, at the auspicious opportu- 
nity, with unanimity, adopt as their home ‘the 
arable lands of the West: © This portion of our 
inhabitants is constituted of the immigration pre- 
vious to the year 1850, in number 2,240,535, and 
of: those which have immigrated since then, 
namely, 2,394,157.: Thus, of the foreign element 
thatitis presumed would, sooner or later, embark 
in pursuit of free homesteads, if offered, we have 
4,634,692 persons. Or, allowing six, the usual 
number of persons among this people, to a fam- 
ily, 772,448 families. Of the 3,598,198 families 
of native white and free colored persons in the 
United States, it is not an unreasonable presump- 
tion, when reflecting that there are but 16.82 houses 
to every 100 white and free colored persons in the 
United States, that 1,500,000 of them would be 
induced by the superior attractions of the West 
and a free homestead. - These families, allowing 
the standard number of persons to every two of 
them, would comprise 8,250,000 persons. If these 
suppositions are but an approximation to facts, 
the provisions of a land distribution act would be 
availed of by 2,272,448 families, one half of which 
would be aliens; or by 12,884,692 persons, two 
thirds of whom. would be Americans. Now, the 
unappropriated lands of the people of the United 
States, designated the public domain, amount to 
9,062,500 quarter sections, of 160 acres each. The 
donation of one quarter section, therefore, to each 
of ‘the 2,272,448 families. last referred to, would 
leave still unappropriated and disposable 6,790,052 
quarter-sections, or 1,086,408,320 acres of land. 
"The average price demanded and reecived by the 
Government for the public lands is $1 25 per acre, 
at which standard of value their present estimated 
worth would be $1,712,500,000. But the reduc- 
tion, at irregular intervals, of one quarter of this 
vast area to tillage, together with the introduction 
through the whole of those facilities of locomo- 
tion and transportation attendant upon possession 
and moder agricultural cultivation, would neces- 
sarily affect favorably the value of the whole. 
‘Though comparatively anew country, yetabound- 


ing in such fertility of soil easily subdued, and | 


blessed with a climate of unequaled salubrity, and 
éapable of being so readily annexed, by internal 
communication to thereat domestic and foreign 
markets, it is no speculative opinion which would 
assign as the measure of increased value to the 
whole, through the. agricultural occupancy of one 
quarter thereof, the average value per acre of the 
improved and unimproved lands included in the 
farms of the United States. This average value 
is $11 14 per acre. It may, therefore, be reason- 
ably assumed that the disposable lands remaining 
after deducting the actual appropriation, by set- 
tlers, under the provisions of a homestead law, 
would be worth ten dollars per acre; and as that 
remainder would be 1,086,408,320 acres, its value, 
thus compensated, would be $10,864,083,200, or 
$9,151,583,200 more than is the present value of 
the entire domain. 

But, sir, let us now suppose the 2,772,448 quar- 
ter sections occupied under the beneficent provis- 
ions of a homestead law by these 2,772,448 fami- 
lies, we should thus be.presented with the gracious 
spectacle of as many farms occupied by thrifty 
farmers, possessed of competency, and blessed 
with prosperity. No one will doubt that those of 
these families of American nativity would, apart 
from the products of the earth, be reasonably pro- 
vided with a surplus beyond the bare means of 
subsistence, and that those of foreign birth would 
not be deficient may be asserted upon the highest 
authority—that each emigrant, man, woman, and 


child, landing at the port of New York, brings || 
into the country, on an average, $100 cach, in 


coin. It may, thercforc, be presumed that each 
farm would be fitly provided with farm-houses, 
out-buildings,. and farming implements. As the 
average number of acres (203) to each farm in the 
United States exceeds, by a very few acres, the 
number assigned to each of the farms proposed 
for actual occupation, it will probably be safe to 
adopt as theiraverage valuc the ascertained aver- 
age value of the farms’of-the United States, and 
to affix to their farming implements the same av- 
erage price; the first berg ¢2,258 per farm, and the 
last $105 per farm; we have, thus, for the average 


value of the farms and farming implements of the 
farms, within the States, the sum of $2,362 per 
farm. ‘Then the aggregate value of the 2,772,448 
‘donated farms, and their respective farming im- 
plements, would be $6,548,548,176. These do not 
by any means, sir, comprise all the additional ma- 
terial wealth to be derived from the practical op-. 
eration of the principle I contend for. Itis learned 
from accurate. data that the revenue paid by each 
consumer of foreign fabrics or products is $2 43. 
When you elevate from a state of inactive de- 
pendence a whole class of men, women, and chil- 
dren, to one in which success inspires the wish, 
and confers the means, of appropriating foreign 
merchandise, you create an increase of revenue to 
the Government exactly proportioned to the in- 
creased consumption of dutiable articles. Thus 
the 12,884,692 persons, beneficiaries of land dis- 
tribution, would become eontributors to the rev- 
enues of the country in the sum of $31,209,792, 
annually. Nor is this all.* ‘These persons, from 
non-producers, would at once be included among 
the producing classes of the country, and so be 
each a tributary to its annual productive wealth. 
When we, therefore, revert to the fact that the 
| average annual producing power of each individ- 
ual in the United States is $50 20, we would have, 
as another of the affluent results of the proposed 
system, an increase of $646,811,538 to the annual 
production of the country. . 

Let us now collate these items of national 
wealth, thus promised by the acceptance of a rule 
of land division among our meritorious citizens 
and aliens, and learn what is the result that may be 
reasonably expected from its adaption. First, 
then, there is the enhanced value of the public 
lands remaining after the abstraction of those 
donated excceding the present value of them all 
b pec ce nec evece wesc e ce G9,151,538,200 00 
Value of farms donated and 

farming implements....-.. 6,548,521,176 00 
Revenue derivable from the 

31,209,792 56 
646,811,538 40 


eee 


occupants of donated lands, 
Increased annual productions, 


Totalicececsecseeseeeee e -$16,378,080,706 96 


Suppose, however, sir, that, supported as this 
enormous increase is, by the statistical experience 
| of the past, we nevertheless abate one half of the 
sum total, and still would the expectations of 
the sanguine advocate of the scheme be gratified 
with a real addition to the national resources of 


dilate upon the advantages to flow from so just 
a measure in the presence of the figures I-have 
| given, Yet, could 1, without imputation, be per- 
mitted to push my inquiries further, 1 would in- 
stance the colleges and schools that would, ina 
few short years, ornament and enrich a region 
| thus seized from nature, to be conferred upon civ- 


etrate the wilderness, and bear in rapid exchange 
the products of a newly recovered country with 
the foreign manufacture. I would review and col- 
late all the incidental accumulation which attends 
upon national growth; the accretions of labor in 
i its thousand employments and results; the athu- 
| ence of mechanic wealth, of the manufactory, of 
the furnace, of the counting-room; and I would 
| afford some idea of the magnitude of the values so 
important in themselves, and overwhelming in 
combination, by indicating that each of those who 
would contribute to these interests would, if the 


‘| statistics of the present are a safe guide, pay to 


| 

i his local government §4 24 of taxes for its sup- 
| port, or an accumulated tribute of $54,631,094 08 
j 
f 


forthe 12,884,692 persons assigned to, and in the 
| occupancy of, the donated domain. 

But, sir, incredible as these results seem, they 
are but the exponents of a material gain to the 
annual store of our national wealth; they are but 
| the measure of those vast internal resources which 
| characterize the enterprize and the ability of a 
i people. 


less, they would be competent to the extent that 
weaith is an attribute of greatness, ora just index 

f relative nationalities. But, above and beyond 
| all this, for the assertion of national influence, is 


and enterprise, the. capacity and disposition of 
| the race, These evidently are quite independent 


$8,189,040,353 48. Sir, itis needless for me to | 


ilization; the railroads and canals that would pen- | 


>. Inasmuch as from these may be derived | 
an estimate of national greatness, they would re- 
liably demonstrate that of our future; and, doubt- | 


the complexion of popular character, the energy | 
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of external appliances or artificial aids. They 
have their sources in, and are the product of, the 
physical and mental structure of the man. They 
emanate from that peculiar combination of the 
physiological with the spiritual, which distin- 
guishes and separates the various people of the 
earth. These, though implanted by a superior 
and infinite power, receive, through successive 
generations of nations, as we have seen, the in- 
fluences of climate and habitation. Original pre~. 
disposition thus succumbs to habitudes; and com- 
plex individual characteristics eventually are 
absorbed in national traits. It is, therefore, sir, 
of great importance to national greatness that 
due regard should be had to these diverse sources 
of human character. Inferiority of physical de- 
velopment, of a necessity, affixes a limit to mental 
and confines the area of moral improvement. The 
existence, therefore, of a national physique of 
power, both of endurance and resistance; the 
procurement of a structure simply of nerves and 
bones and muscles, which shall preserve, by its 
occult galvanism, the benevolence and the enter- 
prise, the virtue and ‘the energy of the highest 
type, is a primary desideratum, and without 
which, topographical influences, though lasting 
as the centuries, are obviously ineffectual. 

Now, the characteristics of race are easily to 
be distinguished, and their combinations are of 
ascertained results. Of the European family, the 
‘Teuton stock has been of accepted superiority. 
Its.predominating qualities conferred upon the 
Saxon race its precedence, and still maintain its 
position in the front of the civilization of the 
world. It was the descendants of this portion of 
the human family who contributed in largest pro- 
portion -to our colonial population. Its proverbial 
enterprise and indomitable energy supplied the 
means of subduing the wilderness. Admirable, 
however, as was this parent stock, its virtues 
shone with increased luster in its succeeding gen- 
erations. ‘Ihe representatives of other races had 


| effected extensive colonization upon our shores. 


A common experience produced sympathetic feel- 
ings; acommon danger compelled unanimity of 
sentiment. Those sandcred by tongue and op- 
posed by habit, consequently assimilated more 
nearly in the scenes they all composed; and an 
intermingling of races became the result, not 
more of necessity than inclination. Thus was it, 
sir, that the men of the Revolution, in whose veins 
flowed the blood of the Saxon and the Celt in 
kindred affinity, were an order of men superior 
to those imported to enslave them. And thus was 
it that national freedom germinated from the in- 
herent virtues of a people animated with the 
patriotism, and inspired with the combined earn- 
estness, of the coalescing nationalities. Sir, that 
invigorating process has not yet ceased. Steadily 
has the current of emigration set upon these 


| shores. Large masses of men, of various language 


and extractions, have domiciled, at intervals, in 
our midst; and gradual, though efficient, has been 
the universal blending of races. And continu- 
ously, through the future, will this human tide 
flow on. Its annual volume (at the greatest four 
hundred and sixty thousand five hundred people) 
will soon be resumed, and, with progressive ac- 
ccleration, will proceed in the march towards a 
composite order of men, the type of whose civil 
prowess the world will never before have wit- 
nessed, 

But, to encourage the just development of the 
qualities of such a people, it is requisite that an 
appropriate theater should be provided for them. 
Eitherto has the replenishment of population 
been chiefly confined to the territorial grea be- 
tween the Atlantic and the Mississippi. And 
the magnitude of its extent, its grand geograph- 
ical features, its varicty, and the sublimity of its 
scenes, certainly have furnished a worthy seat for 
the education of that superior race which have 
possessed and now occupy it. But, vast as is the 
space, it has already proved inadequate to the 
restless march of American civilization. Many 
years since were the western waters passed, and 
cities and towns now exist and flourish many 
miles beyond them. The ceaseless activity of 
American mind encounters all obstacles and in- 
vades every field. The adventurous emigrant 
follows rapidly wherever land anda home invites 
and it is obvious that the migration of an army 
of Americans and Germans, of Irish and Scotch, 
sudh as a free distribution of latids would inevit- 
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ably and immediately precipitate, would require 
a country vast in extent, prolific of resources, 
and abounding in salubrity of climate and fertility 
of soil. Such a country stretches between the 
western limits of our most western States and the 
. waters of the Pacific. There it lies, plain and 
mountain, slope and table land, a spectacle of 
nature, in beauty and grandeur unequaled by any 
other on earth. The meridian line which term- 
inateg the States of Louisiana, Arkansas, Mis- 
souri, and Towa;,'on the west, is the eastern limit 
of those great plains or savannahs, which are 
broka only at the foot of the Rocky Mountains. 
Confined by these lateral boundaries, they extend 
orth and south one thousand miles in width, 
from the Texan to the Arctic coast. Of an un- 
dulating surface, they are spread gracefully to the 
eye, without interruption of abrupt mountains, 
timbered space, desert, or lake, and bounded only 
by the horizon. The soil is of a fine calcareous 
mold, covered with nutritious perennial grasses, 
among which chiefly prevails the gramma, or 
buffalo grass. Jar into the interior penetrate the 
afluents of the Mississippi, the Missouri, and 
the St. Lawrence—navigable rivers, irrigating, 
but not draining, the neighboring surface. From 
theirmargins extend many broad bottoms, adapted 
to farming purposes. Here rain never falls, and 
storms are of rare occurrence. A climate more 
favorable to-health, longevity, and intellectual and 
physical development, the world does not afford. 
Every variety of grass, grain, and vegetable, 
grows spontaneously. The grape, and every 
kind of fruit, flax, hemp, cotton, and the flora, at- 
tain extraordinary flavor, perfection, and beauty. 
Over this vastextent roam, in throngs estimated at 
one hundred million, the buffalo, elk, deer, mount- 
ain sheep, and other animals common to our 
western regions, Here, then, repose in unoccu- 
pied silence, the pastoral regions of America—the 
seat of a future empire of industry and commerce 
—stretching away, in its longitude, through the 
` temperate zone into the arctic circle on the north, 
„into the tropical zone on the south, and flanked 
by the Atlantic and Pacific—the arable and com- 
mercial maritime regions of the continent. 


surance of perpetual dominion, bituminous coal 
is interstratified with calcareous and sandstone 
formation. Such, sir,is the country, in itselfequal 


to the area of the twenty-four States east of the | 
Mississippi, that awaits the appearance of a race | 


fitted and prepared to achieve the empire of which 
it is the destined seat. 
that I should enlarge upon the peculiarities of 
that additional reach of land which, adjoining this 
on the west, extends, in mountain formation of 
vales and table lands, sixteen hundred miles 
broad, from Tehuantepec, four thousand five hun- 
dred miles to the arctic circle. 

Such, sir, is but a compendious description of 
what constitutes three fifths of the area of the 
continent, and of what one day, and that no very 
distant day, is surely to be the theater of all that 
is grand and impressive in human history and 
national existence. And whose, then, should be 
the tread first to awake its undisturbed solitudes, 
if not the tread of more than twelve millions of 
native and alien emigrants which, I have con- 


tended, would follow upon the passage of a land | 
distribution law; whose the presence that, in the j 


ranks of social, industrial, and commercial life, 
should marshal the vast resources of that won- 
derful land, if not the presence of a people whose 
interfusion of blood would: create a new order of 
mind, energy, and physical capacity, inthe human 
race. Sir, it is there that the greatness of empire 
is to be accomplished., ‘The sea-board regions are 
even now nursing the infant strength of that peo- 
ple, whose future composition from many stocks 
is to accomplish the looked-for unity of race, and 
whose peaceful exploits shall fill the whole earth. 
There it lies, under temperate skics, in its undu- 


lating savannahs, its alluvial bottoms, its invig- | 
orating waters; a land prepared, of all lands, for | 


the race, of all races, to enter upon and enjoy 
Importing to themselves of the foreign commerce 
of their maritime flanks, they will ply an interior 
commerce that will astonish the senses, and make 
tributary the wants of a world. The means by 
which the social life of the modern day 18 ex- 
tended and developed, must work out there, upon 
an unequaled theater, astonishing results. Rail- 
roads will extend an impenetrable web over un- 


Be-} 
neath the whole, as if to give to man the last as- | 


Tt is hardly necessary | 


i 
i 
| 
| 


measured distances, and canals penetrate ever- 
continuing plains. The wealth of the earth, prod- 
igally yielded, will be munificently. bestowed, and 
in the central region of the continent willat length 
be witnessed the industry and the commerce, the 
intelligence and the arts, that shall decide and es- 
tablish the character of the people of America. 
But, sir, I know that there are those who, while 
the earnest and constant friends of & homestead 
law, are as earnest in their opposition to the ex- 
tension of ‘its benefits to aliens. I do not. now 
mean to arraign that large mass of.our fellow- 
citizens who for these years past have indorsed 
their faith by political action, and made the birth- 
right of an American the test of a political party. 
These principles have been subjected to the se- 
vere ordeal of a popular trial; and the result, I 
think, has shown that-whatever:may be the con- 
victions of individuals upon this subject, they 
are not of such general prevalence as to inspire a 
party with cither political effectiveness or perm- 
anent duration. . This appears to have been the 
decision of the recent past; but, whether so or not, 
I would, sir, in this connection, address my argu- 
ment to higher considerations than those which 
have ordinarily resisted the admission of the for- 
eigner to the privileges of the elective franchise. 
The useful inoculation of the old colonial stock 
with the blood of the collateral branches of the 
race and its consequences, have already been ad- 
verted to; and the continuing process, in the vastly 
multiplied proportion I have signified upon those 
fields for human development, so admirably and 
so wonderfully spread before us in the map of 
the great West, has already been raced to its in- 
evitable consequences in the wealth and- power of 
an empire race, in their empire home. It is un- 
necessary, therefore, that I should occupy your 
attention further with this view of the subject. 
But there is another, quite as essential to a full 
comprehension of the effects of foreign emigra- | 
tion, in the population of our country. It is 
clearly of the utmost importance, a due regard 
having been had for the character of our popula- 
tion, that its increase should be secured at the 
most rapid rate. Itis not for me, sir, to enlighten 
the House with proof of the inefliciency of the 
natural multiplication of the species, to populate 
the continent within any assignable period, to the 
point of power and prosperity. No recorded in- 
stance through these means can be found of either 
national inception or maturity. Butit is obvious 
to all experience, both ancient and modern, that 
the settled country, the populous city, and the 
expanding census, are invariably attributable to 
the introduction of a foreign population to the 
aboriginal, and to its procreating increment. It 
is, I believe, admitted that the proportion of the | 
natural increase of the population, to that by 
importation, is as lowas one to three. "The pop- 
ulation of the colonies at the time of their abju- 
ration of the parental authority, was three million | 
two hundred and thirty-one thousand nine hun- 
dred and thirty white and free colored persons, 
That population would, in 1850, have multiplied 
to but seven million five hundred and fifty-five 
thousand four hundred and twenty-three, if de- 
pendent alone upon the increase of births over | 
deaths. But, through the offices of a kindly em- 
igration, not of individual additions, but of the 
consequently enlarged ratio of natural increase, | 
did our population, in 1850, reach nineteen mil- | 
lion nine hundred and eighty-seven thousand five 
hundred and sixty-three white and free colored į 
persons. If, by this, we assign to the original | 
colonial population, and to its natural increase, | 
seven million five hundred and fifty-five thou- 
sand four hundred and twenty-three, and to | 
foreign emigration to 1850, two million six hun- 
dred and twenty-six thousand six hundred and | 
eighty-six, we shall have born upon the soil, but | 
of foreign extraction, nine million seven hundred 
and ninety-five thousand four hundred and fifty- 
four, for those by whose numbers we are this day 
enriched and strengthened. If, therefore, such 
has been the accelerated progression communi- 
cated to our populousness by the intermarriage | 
with the native population of even the compara- | 
tively few foreigners that had reached our shores | 
during the seventy-four years terminated by 1850, 
what must it be when stimulated by the vastly 
increased emigration of the subseqnent time, con- 
tinued in fluctuating waves through future years, 


and encouraged by the high social standard, the 


peaceful prosperity, the topography, and the cli-:. 
rate, of our empire beyond the Mississippis- 
I have now accomplished my. purpose. 
presented the various reasons. which shoul 
trol in favor of a land distribution law; easOnss 
sir, which embrace the whole. circle of truth, and 
its obligations, and its benefit to man. Indeed, 
after all that can be said, there is presented : 
the simple right of all to partake by. Jaw of what... 


is the conceded constitutional and natural right- > 


of all—the common lands of the people. Thatthere 
should be an equality of enjoyment. by all, may 
not be questioned; but what shall bethe charac- - 
ter of the future possession? ‘What the species 
of labor, whether slave or free, which the citizens 
shall choose as the implemént of individual for-.. 
tune or national prosperity? manifestly are ques~ 
tions providentially reserved, by our institutions, 
to the future, and to. those whom they. are more 
immediately to affect. ‘They belong. not. tous. 


‘The liberty accorded to the slave-owner renders 


his decision for or against slave labor dependent 
upon the issue of its competition with white labors. 
and whatever that decision may he, its authority 
will be paramount to political necessities, and be- 
yond statutory enactments; it willbe the supreme 
law of local civilization. Sir, I am no visionary 
theorist, speculating upon an imaginary fature. 
I would be the last to indulge in such ruinous 
fancies. I believe I have spoken the words of 
soberness and truth; that I have traced effects that 
are as certain in the future as their causes are 
endowed with a present existence. It becomes 
us to scrutinize. the subject with an earnestness 
commensurate with its magnitude, and to decide 
at once—as sooner or later it must be decided— 
that the people shall be admitted to their natural 
inheritance. 


FISHERY BOUNTIES. 


Mr. DAVIS, of Massachusetts. Mr. Chair- 
man, the official organ of the Administration has 
furnished its readers with a reprint of a speech, 
made at the other end of the Capitol, in which 
the author attempts to show that the law granting 
bounties to fishermen ought to be repealed. ‘This. 
speech, which the editor of the organ indorses, 
was addressed not only to the body in the pres- 
ence of which it was spoken, but to the people 
of the country. As the subject-matter of which 
it treats has now become interesting to this Fouse, 
and especially as no debate upon the bill which 
has come to us from the Senate has'yet transpired 
here, while repeated efforts have been made to 


| get the bill before us for a vote, I may be par- 


doned if I take the views contained in this speech 
as substantially the expression of those enter- 
tained by the friends of repeal in this branch of 
Congress. Lam, furthermore, constrained to avail 


| myself of the privilege and courtesies of the occas 


sion, because my constituents are, largely inter- 
ested in the bounty question, and will expect me 
to lay before the House my objections and theirs 
to the passage of any measure that will injuri- 
ously affect their interests. It is not my inten- 
tion, sir, to go much into the details of the fishing 
question at this time. All] desire is to offer, as 
briefly as possible, a general reply to the argu- 
ments contained in the speech to which I have 
alluded. 

The speaker begins by quoting the saying of 
Fisher Ames, which was, that ‘the catching of 
cod is a very momentous concern; and he arrives 
at the conclusion that considering the ‘ peculiar, 
extraordinary, and exclusive’? favor with which 
cod catchers have been treated, the Congress of 
the United States is not far behind that statesman 
in its estimate of the importance of the fishing 
business. ‘I'he speaker then does. justice to the 
integrity of character of Mr. Ames, bat seems 
hardly disposed to agree with the sentiment that 
the catching of cod isa very momentous concern. 
He then proceeds to dilate upon the question in 
its sectional aspect, showing that the Northeast 
is mainly interested in conunuing the bounty 
which, from his stand-point, appears unjust to 
other sections of the country. Then he treats the 
subject ag if the primary or only object of the 
framers of the system was to increase the com- 


| merce of the country, or its resources, by en- 


couraging a heavy consumption of dutiable salt, 
all of which may be true or not withdut affecting 
my present judgment in favor of the maintenance 
of the system. And he compares the increase in 
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of the allowance. 
mackerel fisheries were comparatively, if not 
wholly, unknown in 1792; butit so happens that 
many, if not a majority, of this class of fishermen 
are the recipients of bounty under the existing 
law, and for the reagon that they conform to its 
requirements before the mackerel season com- 
menees, and, taking one year with another, they 
got their due proportion of the bounty. The cod 
fishermen begin their year’s work in January or 
February, and pursue it until late in June or early 
in July, and then they are fited for the mackerel 
voyage. But under the law granting bounties 
they make no bounty time out of the period in 
which they are engaged in mackerel fishing. If 
they do, they are at faultgand should know the 
law. Our revenue officers are the proper guard- 
ians of public justice, so far as it relates to the 
payment of bounties under the act of 1819. The 
speech to which my attention has been called as- 
sorts that certain custom-bouse officers have asked 
to have the fishermen watched, to keep them from 
defranding the Government, Fhad not heard of 
that before, but am far from believing that any 
necessity demanded such a thing at their hands. 
"Che Jaw of 1813 expressly fises the penalty for 
every breach of its provisions in reference to the 
collection of bounties by fishermen, Its language 
it 


“And ifatany time within one yearafter the paymentiof 
such mitowance it shall appear that any fraud or deceit has 
been practiced in obtainmg the same, the boat or vessel 
upon whieh such alowat 
within the distriet alor 
OWDEY OF OWL 
IB sorteit and p 
tributed, in th forfeitures and penalies 
we to be sued red, and disiribated, for any 
breach ofthe aeteniried, Se” 

if the collectors of the customs hear of frequent 
violations of the law granting bounties, a strict 
fidelity to duty on their part might end in enrich- 
ing the Treasury, rather than in depleting it. I 
commend them toa greater degree of watchful- 
neas In the discharge of tbeir public duties. 

Tn the discussion of this question from time to 
time, wach has been said in reference to the salt | 
tax. ‘Lhe speech to which E now particularly 
refer, most elaborately and adroitly introduces 
the old and mystifyingargaument, {discard that į 
part of the argument altogether, T have a theory 
of my own touching this question. The object 
originally was, as 1 believe, to pay a bounty to | 
ihe fishermen to encourage them in the proseca- | 
tion of a poor but important branch of industry. | 
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tis row. ft was a eae sient method at 
inexorable and inexplicable law which first 
to identify the salt tax and fishing boun- 
s one interest, in the opinion of the legisla 
tors who established the system of granting boun- 
ties. I may be in error about this matter. 1 care 
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notto wade through the ramifications of the ques- 
tion to ascertain whether I am or not. We are to 
legislate for the present and for the future, and I 
prefer to let the past take care of itself. Lawyers 
stand upon precedents. I am not of that craft. 
But I prefer to take a practical view of the ques- 
tion as I understand it, in its bearings upon cur- 
rent and prospective results. In dealing with 
questions of @xpediency, the records of congres- 


sional legislation are just the poorest guides in 


the world. To establish a just claim ora prin- 
ciple, they are necessary. To fix a system of 
policy we may with propriety consult our own 
knowledge and judgment as they bear on our pres~ 
ent necessities, or we can save a very considerable 
sum of money to the people by resigning our places 
and seeking other occupation than that of mere 
ransackers among the archives, in order that we 
may ascertain, from what others have done in 
the past, our duty in the present. If we go back 
to 1792, and tnke our cue from what was said and 
done by the legislators of that day, we shall find 
some difficulty in adapting ourselves and our re- 
sponsibilities to the exact routine and circum- 
stances of those times, and still keep up with the 
progress of our own. I think that gentlemen who 
desire to repeal the bounties will hardly stand by 
the doctrines of,Jefferson in their minutest bear- 
ing, or even the Declaration of Independence, and 
execute the spirit and letter of that Instrument; at 
least, they will prefer to construe it for themselves. 
And if a difference as regards the true intent and 
meaning of an instrument so plain as is the Con- 
stitution of the United States, is tolerated among, 

en sworn to support it, surely I shall be ex- 


cused if I refuse most positively to be bewildered | 


by the piles of legislative and oratorical references 
to the salt tax, which I find in connection with the 
question, 

Now, sir, the sum total of this whole business 
seems to me to be this: we established the policy 
of encouraging the fisheries as long ago as 1791, 
while Mr, Jefferson was Secretary of State. A 
memorial of the Massachusetts Legislature of 
1791 was referred to Mr. Jefferson, and he made 
an elaborate report in favor of protecting and en- 


| couraging the fisheries. I believe that it was wise 


then to foster this interest. E believe that it is 
still our duty to protect it. The system, in my 
judgment, is to be defended, only as one of pol- 
icy. The Government-has beon generous to the 
fishermen. You may call them pensioners on the 
Government, if it pleases you. It matters but little 
what you say about granting aid to them, if you 
finally encourage and aid in upbolding the inter- 
est which is vital to their welfare. 
originate the bounty system. We copied after 
the example of England in the spirit of our action. 
We have continued the system, with sligntinter- 
mission, (from 1807 to 1813,) to this time. We 
have acted in reference to the matter as other mar- 
itime nations have done before and do now. The 
act of 1813 was repealed, or would have been in 


li 817 by the force of its own language, had not the 


act of February, 1816, been passed, which kept 
tain provisions of the old Jaw still ia foree, such 
as the division of the bounty among the crews, 
although payable to the owners; but such provis- 
ions of the act of 1813 as have not been repealed 
by subsequent legislation, are now taken in con- 
nection with a law “amending and in alteration” 
of an act, a few extracts from the provisions of 
which I desire now to read. J refer to that part 


which provides for the division of the bounty | 


mouey among the crew of the vessel. After fixing 
the amount which shall be paid per ton, and the 
dates within which the bounty time shali run, the 
law says: 


halt acerue and hel 
vite other live 
or lawful r shernuer 
he season 
neh pro- 


wear to the wi paniity 
sal during such season.” 
And my perso 


nal acquaintance with the mode 
of condnet i 


g this business among the principal 
firms in the town where I live, is sufficient 


to warrant me in saying that, where a fisherm n 


: goes a part of the year in one vessel, and from his 


own choice or for his own convenience goes In 
another vessel to perform service dering another 


period of the year, ke receives his proportion of 


We did not 


i 
| expenses are largely in excess 
i 
| 


| the bounty pro rata from the owners of both ves- 
sels in which he may have been during the season. 
Just at this point I desire to read the Jaw under 
which these bounties are paid and have been paid 
since 1819: I 

t Be it enacted, §c., That from and after the passing of 
this act, there shall be paid on the last day. of December 
annually, to the owner of every fishing boat or vessel, or his 
agent, by the collector of the district where-such boat or 
vessel may belong, that shall be qualified agreeably to law 
for carrying on the bank and other ¢od-fisheries, and that 
shall have actually been empioyed therein at sea fora term 
of four months at least of the fishing season next preceding, 
which season is accounted to bê from the last day of Feb- 
ruary to the last day of November in every year, for each 
and every ton of such boat or vessels burden according to 
her admeasurement as licensed or enrolled, if more than 
five tohs, and not exceeding thirty tons, $3 50; if above 
thirty tons, $4; if above thirty tons, and having had a crew 
of not less than ten person, and having been actually em- 
; ployed in the cod-fisheries at sea for a term of three and a 
half months at least, but less.than four months of the sea- 
son aforesaid, #3 50: Provided, That the allowance afore- 
said on any one vessel for one season shall not exceed 
$360.” ; 

That is the the law under which the bounties 
are paid to the fishermen to-day. How does that 
effect anything or propose anything but a direct 
bounty on the tonnage of the vesscls seeking 
bounty under this law? I quote it as it, stands, 
and it isthe last act referring to this question that 
that can be found upon the statute-books. Noth- 
ing is said about salt in this last act; and I pre- 
sume, sir, that the legislators who framed the law 
understood that they were granting a bounty to 
i the fishermen, without reference to the law in re- 
lation to the salt duties. 

Now, what is all this clamor in relation to the 
fishing bounties made for? ‘To establish jus- 
tice,” say the friends of repeal; it is a‘ soctional” 
matter, this paying of bounties, and cannot be tol- 
erated any longer. How a law can be called sec- 
tional that applies to ail the States of the Union, 
{ cannot discover. It is no faultof the New Eng- 
land fishermen that Alabama declines to prose- 
cute the business. Nor is there any provision of 
the bounty law that gives a Massachusetts or 
Maine cod fisherman any advantage that would 
not aceruc to him if he Lived in any other State. 
leis no more sectional than the bounty land act 
orpension laws. It is broad, gencral, and open 
to all sections of the country equally. But if it 
seems to be sectional, and consequently unjust, 
suppose we go further for justice sake and let each 
State pay her postal expenses. Massachusetts 
men do not complain so taras I know; but, while 
| we annually add to the national fund in excess of 
our postal expenses, in round numbers, $180,000, 
(or taking the year 1857, in exact numbers, $178,- 
649 73,) Alabama takes out more than that 
amount—according to the report for 1857, $189,- 
213 08. Is that just? Why should the people of 
Massachusetts be taxed with the expenses of car- 
rying the mails for the people of Alabama? But 
Boston isa great commercial city, some one says, 
| and the foreign mails depart from that point; hence 
your large reveipts. Thatis our business, if we 
showitsa to he; butictusadmit that your sugges- 
tion would afford a very satisfactory explanation, 
if the present Jaw did not require the prepayment 


of postage in all cases. Bat ific is true, as has been 
suggested to me, that the merchants of the Wes 
and of the South send their forcign letters under 


cover to the merchant in Boston to be remailed 
there, which I question, that would not alter the 
etasitstands. ‘The returns at the Post Office 
Department show the exact receipts accruing at 
the several postal branches in every State in this 
| Union, as well as foreign postage, and if every 
' State in the Union were a separate government, 
‘it would not alter the case at all; it would only 
| show the advantage which each particular locality 
i has over others by virtue of its position in a com- 
mercial point of view. Now, in other States, the 
of the receipts. In 
Virginia, for instance, $199,554 11; in Louisiana, 
; $523,514 50; morë than the fishing bounties have 
ever amounted to inasingle year, I believe. Every 
State south of Mason and Dixon’s line has re- 
sived annually a very large amount of money in 
excess of iis postal receipts. But five States in 
this Union-—Massachusetis, Rhode Island, Con- 
: necticut, New York, and Peunsylvania—pay 
: their own postal expenses, according to the re- 
ios of the Post Office Department; while the 
States,exceptthose which Ihave named, received, 
: in 1857, from the national Treasury, $2,643,581 37. 
That is a snug little sum of money to be divided 
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among the States; and, instead of Massachusetts || 


receiving her proportion, her peo 
make this amount up. pare 

The gentleman, in the speech to which I have 
made particular reference, thinks that great in- 
justice is done to the beef and. pork-packers: In 
what manner, I beg to ask ?-- Fhe fishermen fur- 
nish sailors for the Navy; they farnish sailors 
for the commercial marine.: The pork and. beef- | 
packers:stay at home, and-are satisfied with the 
business of providing an article of food for them, 
upon which they get their profits. The one class 
isnecessary-to the other. ‘The one is more for- 
tunately and more profitably employed than the 
other. ` Let the matter be understood, and I ven- 
ture to say that the pork and beef-packers willbe 
perfectly content to furnish the fishermen with 
their beef and pork without complaining of the 
fishing bounties which, if regarded as a direct tax 
upon the people of the United States, would trou- 
ble each individual citizen to the amount of Jess 
than three cents. It is a poor compliment to the 
generosity and patriotism of the American peo- 
ple, to suppose that they are burdened by their 
acts of appreciation of the services of the*isher~ 
men, when it costs each man, woman, and child 
in the country less than three cents a year, if the 
bounties were paid by direct taxation. And here, | 
as well as anywhere, I will say one word as to the 
objection to the bounties on the ground that it is 
unconstitutional to grant bounty. 

There is a class of statesmen who argue that 
there is no grant of power in the Constitution au- 
thorizing Federal appropriations for any purpose. 
That there is any specific power for granting 
bounties, I do not pretend; but there is just as 
good authority for paying bounties to fishermen 
as there is for granting pensions, Indian appro- 
priations, money for internal improvements, land 
grante; or a hundred other things that are regu~ 

arly provided for by congressional legislation. 
I will not consume time in my remarks upon this 
point. The fishermen must, take their chance, so 
far as the constitutionality of the bounty gant is 
concerned. Great diversity of opinion cxists 
among constitutional lawyers, as to grants of 
power under the Constitution. {read for myself, 
and so far as nice technicalities are concerned, I 
shall not be troubled. The Constitution of the 
United States was made forcommon people, in 
my judgment; but if others think it was intended 
only for lawyers to discuss and interpret, I have 
nothing to say that will disturb that fraternity. 
Such discussions, however, have raised the char- | 
ter of liberty above the people who sustain it. | 
1f there is no grant of power justifying the pay- 

ment of fishing bounties, 1 have not the power to | 
make it. At all events, the system is as old as 
the Constitution itself; and upon that I place 
my trust. Professor Hare says there are more- 
than four hundred million solar systems floating 
around outside of us. J will take his word for it 
at present, rather than undertake to count them 

myself. So long as the earth keeps a respectable 
distance from the sun, 1 will take my chance of 


ple are taxed to 


being jostled off in the whirl among the lesser į; 


lights. 

The gentleman who has undertaken the hercu- 
lean task of convincing the people’s Representa- 
tives, and the people themselves, that the fishing 
bounties are a nuisance and ought to be abated, 
falls into many and grave errors. He pleads for 
the whale, the mackerel, and the herring fisher- i 
men; but he forgets, or does not know, that the 
first are a most fortunate class of seamen, often 
realizing great profits from their voyages; and the 
second are cod as well as mackerel fishers, and that 
the last are not numerous as a distinctive class. 
He forgets, too, that there are many of the heroes j 
of 1812, who, though burdened by the weight of 
years, and whose locks are stained by the ocean 
spray or whitened by their three-score years and 
ten, are yet to be found at their posts on board 
these fishing vessels, not because nature with 
them is so lenicnt, but because necessity knows 
no law.. Many sach men are recipients of the 
bounty, and I know them well, and have from 
my youth up. They are good men, good neigh- 
bors, good friends; themselves enduring sacrifices 
made in their youth for the cause of the country. 
Į would not have their old hearts shrink in view 
of ihe ingratitude of the Government; when we 
could most fittingly add greatly to our consider- | 
ation of their services. It is pleasant for us to | 
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come here at meridian and sit in comfortable 
chairs, and tread. upon Brussels oe we 
have elegant accommodations, and altogether we 
can make ourselves comfortable and happy; with 
the aid of the civilities which everybody seems 
ready to bestow upon us... We can gaze upon 
marble statues, and wander through spacious 
chambers, and we can take our $3,000 a year 
with becoming fortitude and complacency; but in 
the-midst of all our tranquillity we should afford 


one thought to the men who are. to protect us 


when our rights and privileges are invaded. : 
The speech of the Senator to which I have 
mainly referred in my remarks, compares the 
whale fishermen as seamen tothe bay fishermen, 
giving the former the benefit of his sympathies. 
‘The whale fisherman is a whale fishermanand not 
much more than that at any time. If he is long 
on board ship,-he is a tolerable sailor; but he is 
always a better whaler than a sailor. A whale 
ship has three masts, to be sure, and is square- 
rigged; but whaling vessels are not always square- 
rigged, nor have they always three masts. There 
are very many fore and aft schooners engaged in 
catching whales in the Atlantic ocean. And all 
three-masted vessels are not ships, nautically clas- 
sifying them. There are three-masted schooners. 
And all two-masted vessels are not schooners. 
There are hermaphrodite brigs and brigantines 
and barks with three masts,and top-sail schooners 
so neara brig in their rig thata man must be con- 
siderable of a sailor to distinguish the difference. 
And all shipi have not twenty-odd sails rising one 
her; and, although J am neither acod- 
fisherman nor a sailor, I can tell the bounty-re- 
pealing gentleman something about vessels that 
learned from the fishermen when I was a boy. 
There is not a boy in a fishing vesscl on all the 
New England waters, that would notlaugh at you 
if youshould question his knowledge of the rig of 
any sailing vessel that floats upon the ocean. Little 
boys of nine and ten years, in fishing towns, are 
daily to be seen climbing about upon the masts of 
thesquare- rigged vessels that happen to belying in 
the port where they live. When a boy oragreen 
hand goes on board a ship, intending to become 
a sailor or to go on a voyage to sea, he is never 
asked if he can go aloft, or if he bas been aloft, 
but he is ordered by the mate to go, and he does 
not hesitate. He is not ordered to the top-sail- 
yard, but to the royal-yard, and, if need be, to the 
sky-sail mast-head and there performs his work. 
That is a boy’s business in Jarge ships, ard 
whether it blowsa gale of wind or only threatens, 
he must go when and where he is ordered. A 


| fisherman would understand the ropes in a square- 


rigged vessel the moment he set his foot on board 


| a ship,and any masterin Christendom would feci 


proud as weilas safe in command of a crew of 
such men. J have said that there is a difference 
between the rig of a ship and of a schooner; but 
the fisherman will not need instruction about that 
or get it from any one in either branch of Con- 
gress, I will guarantee. The old Constitution won 
great fame in the last war; but it was not her tim- 
Der-heads, nor her planks, nor spars, nor sails, 
nor rigging, that gave her her great renown; nor 
was it the common faith that she could do much 
withoutacrew. lt was two hundred and forty 
Marblehead fishermen and an almost equal num- 
buryport and Gloucesier fishermen 
that made her name historical. 

But, Mr. Chairman, it has been said in another 
place, upon the authority of naval officers, that 
‘ aji the advantage that a cod-fisherman has over 
a mere land-lubber is in having learned to rough 
it, to walk the deck, and escape sca sickness,” 
and that they would rather take a raw recruit who 


had learned nothing than take a cod-fisherman | 


whom they would have to unlearn before they 
could teach him. This is an opinion of the Jack 
Bunsby style, I think. Ido not desire to know 


who the officers were who gave such an opinion, | 
but I mast regard them in the light of the Barna- j 


bas Binnacles and John Junks of the service, al- 
togetheramazingly nautical people, no doubt; but 
in the business of the sailor, the fishermen know 
more than they can ever learn. I may. have seen 
such officers, but if L bave, I will be bound that 
my attention has been attracted by their grace of 
motion as they whirled through some fashionabie 
crowd to the duleet strains of the polka redowa; 
they are of the stripe that are semetimes seen at 
the head of the management of a rural picnic or 


| 


ladies* tea-party, or, perchance, employed. on 
board a Government ship’ in carrying pleasure 
parties around our harbors in the summer seasons 
ut I dare say that their cars have neve : 
frost-bitten, nor their hands much ‘damage 
hard service in the line“of their duty. i 
be grossly unjustito held the many gallant officers 

of the Navy responsible for the opinions of these 

nautical paragons, and 1 would be the-last man to 

do it. ‘ I only say that there ave:no‘land-lubbers 

among our fishermen: ` We can, however, find'a 

specimen or two without going far beyond: thé 

pay-roll-of our naval officers. At this moment of 
time there are a hundred vessels‘ engaged in fish- 

ing on George’s Bank, from the town of Glouces- 
ter alone. It is. the most dangerous spot in the 
winter season on our whole Atlantic ocean. “No 
shipmaster dare go there from choice. ‘None but 
the bravest mariner will go. I should like to have. 
a few of the fancy officers of the Navy. try a sea- 
son in that locality side by side with the‘ fisher- 

men. If one ofthem should catch athalibutora cod 
or two, he would, for once in his life, do'some ser- 

vice to the race, if he did not satisfy himself fully 

that ‘the catching of cod is a very momentous 

concern,’?and that the fishermen are tolerable 

sailors after all. . : : 

But the fisheries have increased: under the 
bounty system, while-the salt duty has been re~ 
duced greatly, and hence the bounty tax has be- 
come more onerous, says the gentleman. Itis 
true that the fisheries have increased; not greatly, 
but to some extent. That is what we give the 
bounty for; and it is no argument against the 
system at all, The fisheries of Massachusetts 
have increased very considerably, and who ob- 
jects to that? Surely not the farmers of the West. 
if we are rendered better able to purchase and 
pay for your produce, you are benefited as much 
as We are. Besides, you want the Army to pro- 
tect your frontiers. c, in. Massachusetts, do 
not need. an army atal; We can regulate and 
pay the expenses of all our municipal ‘affairs. 
We can buy our own garden seeds, and print our 
own agricultural books. We gladly contribute 
our votes and influence towards appropriating 
moncy to defend you, if you need defense. Up- 
wards of $17,000,000 was asked for to support 
the Army for the current fiscal year... Nota sol- 
dier is quartered within our borders. Hardly’an 
officer of any grade comes from our State; they 
are scattered over the old States generally; but 
you will fnd them mainly in Virginia and the 
South, as will be seen if we examine the Navy 
and Army Registers. 

Why should we not complain of this vast ex- 
penditure for the support of a branch of the ser- 
vice in which we have no peculiar or local inter- 
est? Look, too, at the list of naval officers’ of 
the United States. Virginia has one hundred. 
and eighteen officers of the rank of captain, com + 
| mander,and lieutenant, I think, while Virginia has 
no sailors that-can be counted: Massachusetts, 
with a population quite equal to that of Virginia, 
has only thirty officers of the same grades, and 
she furnishes almost all thesailors. South Caro- 
lina has twenty-three officers of the same grades, 
and not many sailors that I know of. Is this not 
sectional? Massachusetts, with a population ofa 
million and a half, has only thirty officers of the 
three highest grades in the Navy of the United 
States. Look at your Indian appropriation bill 
of nearly $3,000,000. What have we in Massa- 
chusetts to do with the Indian tribes, except as 
a national question. We have not a dangerous 
Indian in our State. Yet we do not complain of 
aay of these things, It is no hardship for New 
England men to be national m every respect. 

Now, there isa disposition to increase the pay 
of the officers of the Navy. I, sir, have given as 
liberal votes as any man in this House, and Imay 
be very willing to vote to increase the pay ofthe 
officers of the Navy; but you cannot have my 
vote for that purpose, nor Gan you reasonably 
expect the votes of New England Representatives 
in favor of increasing the pay of naval officers, 
(most of whom are residents of Virginia and the 
South, y to the amount of $535,000 annually, when 
‘atthe same lime you propose to take a portion of 
that amount away from the fishermen of Massa- 

chusetts, Maine,and New Minglend generally. If 
| you do this, I shall begin to feel something of the 


‘| force of your sectional prociivities and arguments 


| which I have not felt hitherto. The. officers of 
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the Navy are pretty well paid already. The pay 
of a lieutenant would support half a dozen fisher- 
men and their families in affluence, and. there. is 
no comparison tobe made as to the necessities 
and ‘labors of the two classes. The one is en- 
rolled- in the. service, to be sures. but it costs the 
Government.all the more for that. His salary is 
constantly:running-on.  A-naval ficer. has little 
else to. do but-to enjoy and make himself agree- 
able. He has some troubles; but so far as I 
“have observed, they are chiefly consequent upon ; 
his ambition for promotion and desire for higher 
pay: He can resign his commission at pleasure. | 
He is as independent and leisurely as the Gov! 
ernment is capable of making him. The fisher-.| 
man is not in the regular service, I know, and is 
much more valuable for that. It costs the Gov- 
ernment little or nothing to keep him alive. In 
time of peace he is not sporting on his dignity or 
hissalary. Heisatsea, helping to enrich the coun- 
try by his labor, and earning his living every day. 


I have said that there are one hundred vessels |) 


on George’s Bank at this time. Those vessels 
are fishing for cod and halibut, and carry one | 
thousand men. ‘The Government gives each of 
these men eighteen dollarsa year, or thereabouts. 
A full captain gets $4,500 a year for sea duty, | 
and $3,500 for waiting orders. You pay him for | 
brains; but if you want muscle for a sea fight, | 
you expect to get it for about fifteen dollars a | 
month during the period of danger and hardship, | 
and then let the fishermen and sailor run for luck. 
And so far as the history of the Government af- į 
fordsevidence,you have found the fishermen ready 
for the service; and many of them are better sail- | 
ors actually to-day, and possess as much native 


ability, as the officers who command them. Ifyou |i 


think'the fishermen would notenlist onboard your | 
ships-of-war if you needed them, you doubt the | 
truth of history. If you say that they are not 
bound by any agreement to do it, I say there ex- 
ists, no necessity for their being so bound. They | 
would be no more likely to stand back and look 
on in case of war than your officers would be to | 
resign their commissions, which they have a clear | 
right to do if they choose. The fishermen would 
flood the decks of your ships, and would ask au- | 
thority of the Government to fight on their own | 
account, if you had no ships for them. They 

have done so heretofore, and that is the reason į 
why I have faith to believe they would be as ready | 
again. I have heard them talk. 1 have spent 
my life in their midst. 

< Mr. Chairman, it is as clear a proposition as 
anything can be, that we shail have no further use 
for an army, so far as the defense of our borders ; 
from an invading force is concerned—not much, | 
at any rate-—in case of war witha foreign Power. | 
Our future wars, if we have any at all, must be! 
maritime altogether, We have plenty of citizen | 


soldiery for any emergency that may arise; hut li 


where are your American sailors, I beg to ask? | 
In 1857, only eight thousand one hundred and 

nine seamen were registered under the law of | 
1796. This isa startling fact. Jn the commer- | 
cial marine, you find one hundred and fifty thou- | 
sand sailors, nearly all foreigners from every quar- | 
ter of the globe. In seventeen years, we have, of | 
native and naturalized citizens, registered one hun- || 
dred and fifty-three thousand eight hundred and 

ninety men. In 1841, we had nine thousand and | 
fifteen registered, Of the seven thousand eight 

hundred and eighty-nine native seamen registercd | 
last year, four thousand one hundred and seventy- | 
four were Massachusetts men, and one thousand , 
three hundred and two were Maine men. These ! 
are from the fishing districts. The great com- | 
mercial metropolis of New York registered but | 
six hundred and forty-five, only thirty-eight more |! 
than Pennsylvania, which isnot considereda great || 
maritime State. The remainder of the number || 
was scattered among the Atlantic States. Here | 
we-see that the number of seamen registered last | 
year under the law of 1796, is really less than that | 
of 1841, as, indeed, it is less than that of many | 
years since 1840; and while our commerce has 
Increased in the same time fourfold, we may well | 
pause and consider. if it is a good time to strike | 


` the blow that is aimed at the fishermen. In 184], 


we added 118,893 71-95 to the tonnage of the 

country; in 1851, a period of ten years after, | 
298,203 60-95 tons; in 1854, 534,616 tons, the in- | 
termediate years showing a steady increase; and | 


in 1855, 598,450 tons. Last year we added less |! great cause of congratulation, sir, 


‘pay bounty to fishermen and not to sailors, as has 


to our tgnnage; but we know that this was con- 
sequenttipon the revulsion in all branches of busi- | 
ness throughout the country, the commercial I 
particularly. Taking into censideration the won- i 
derful increase in American tonnage, in connec- 
tion with the fact that we register fewer seamen. | 
now than we did ten or fifteen years ago, it will, 
perhaps, bring us to a proper sense of apprecia- 
tion in regard to the fishing interest, and all other 
interests which are calculated to add to the num- 
ber of our seamen. : 

Now, lL appeal to any man of nautical experierice 
to say if the fact that we are filling our ships with 
foreign seamen, who supply the places of those 
who have died outof one hundred and fifty thou- | 
sand registered in the last seventeen years, is not | 
a little startling in view of our necessities both in 
the commercial agg national marine service. I tell 
you, gentlemen, that if it seems inconsistent to 


been suggested, instead of doing less than you 
now do to encourage this class, It would be wise | 
to increase your bounty or allowance and give it 


+ A . . 1 
to the sailors employed in the commercial marine, į 


rather than take away the benefit which now ac- | 
crues tg the Government from the bounty system. 
Years are consumed in training up the hardy sea- 
faring man. We educate a sailor for abouttwelve 
dollars a year under the bounty system. . It costs 
us more than eight hundred dollars a year to edu- ! 
cate a sailor at the Naval School at Annapolis. | 
Nowhere on this round earth can we find such 
iron men as the great body of American fisher- 
men are; and where is therc more patriotism and 
general intelligence diffused among the masses 
than amongst this class of our citizens? Abuses 
exist in the fishing business, and wrong-doers arc 
found among the fishermen as everywhere else; 
but I speak of them generally and, I believe, truly. 


Mr. Chairman, I did not intend to go into this :! 


fishing question very decply at this time. I have | 
no idea that any man who reflects will at present 
vote to strike a blow at the fishing interests. 
When the reciprocity treaty was ratified, the Gov- 
ernment injured the fishermen in some respects , 
and benefited them in others. They can now fish | 
as near to the shore as they choose. Before, they 
were prohibited from approaching nearer than | 
three marine miles. Bat itis hard to compete with 
the frec importation of fish from the British Prov- 
inces. Our vessels are expensive. Thelong voy- ; 
ages from our shores to the fishing ground render | 
it necessary that we should have good vessels. 
We have to compete with the cheap mode of liv- 
ing and carrying on the fisheries in the Bay of St. 
Lawrence by British fishermen. Mr. Marcy, | 
when Secretary of State, said distinctly, that the | 
bounties paid to our fishermen would, in a meas- i 
ure, make up for the disadvantages accruing to ; 
them from the reciprocity treaty, Take away the 
bounty and you will most seriously damage a 
most important branch of commercial and indus- 
trial enterprise. 

My views in this regard, were submitted in 
brief in the last Congress. I will not renew the 
expression of them now. One word on this sec- | 
tional feeling which is appealed to by the friends 
of repeal—I scout it; I hate it most heartily; I: 
never gave a sectional vote in my life. I have 
my views respecting questions of grave import 
often considered here, and I sustain them by my 
vote. I would always do it come weal or woe. 
It is my duty to my constituents, and I doit with 
the full approval of my deliberate judgment upon | 
all occasions. Butupon general subjects of legis- : 
lation, I see no reason why I should not givea : 
hundred votes, if I had them, to benefit Alabama, : 
or South Carolina, as readily as I would give | 
them to benefit my own State. While I live under į 
the common Constitution of the Confederacy, I 
shall stand by the interests of all the States. | 
Such has been my course since I have been a} 
member of this House, and will be to the end of 
my official term. And long after I shall have quit 
this place, I trust I shall be animated by the same 
desire for the common good of the people North | 
or South, East or West, and no sentiment of | 
mine would more justly represent the people-who | 
sent me here, than that which I have here and 
now avowed. 


OUR FOREIGN AFFAIRS. 


| 
Mr. AVERY. Mr. Chairman, the country has | 
that the fretful | 


elements of domestic discord donot now disturb 
us. Issues which aforetime thrilled and ani- 
mated the public mind, seem, at least for a season, 
now to slumber. Kansas, for once, is quiet.. F 
am gratified that the interesting and complicated 
questions of a foreign character, can now justly 
claim the consideration of the American Congress. 
Nevér did it seem to me that the matters which 
pertain to our foreign policy more peculiarly press 
themselves upon the attention of the representa- 
tives of the American people, than now. Great 
interests are at stake. Inmy judgment those in- 
terests are jeopardized. It behooves us, as sen- 
tinels upon the watch-tower, to look to it well 
that they be not sacrificed. Much has been said 
upon these questions, and but little done; the time 
for action has come. No stand-still policy suits 
our people. It is not adapted to their destiny. 
They are a progressive people, and demand a pro- 
gressive policy. 

Look, sir, a moment to our present surround- 
ings. Upon our north, the border dominions of 
Britain frown upon us forever, peacefully, quietly, 
to be sure, and quite as neighborly, too, as some of 
our own northern sister States. Cast your eyes to 
the south; how stands the case there? Does the 
American patriot see no cause of apprehension 
lest foreign intervention may build about us in 
those regions walls which will shadow our des- 
tiny? Mexico, that land so blessed by all the 
bounteous gifts of a prodigal nature, is rent and 
torn by annual revolutions, now in the midst of 
one threatening the downfall of her nationality, 
rival military chiefs contending for military mas- 
tery, with no positive Government of any kind, 
the opposing factions holding forcible possession 
of different States of the Republic. The Presi- 
dent tells us in his recent message that— 

«No American citizen can now visit Mexico on lawful 
business, without imminent danger to bis person and prop- 
erty. There is no adequate protection to either 5 and in this 


respect our treaty with that Republic is almost a dead let- 
ter.?? ` 


Ourpolitical relations between that Government 
and this are suspended, whilst England, France, 
and Spain are all openly intervening with her do- 
mestic interests; with no ability to pay her debts, 
and no Government against which to enforce 
them, insomuch that the President recommends, 
ag a final resort, a protectorate over a portion of 
her territory, as a means to enforce our rights 
and redress our wrongs. My friend from Ohio 
[Mr. Cox] has thrown a flood of light upon the 
condition of that country. I listened with pro- 
found interest to his very interesting speech the 
other day. 

But, sir, far above and beyond. our interests 
with demoralized and dismembered Mexico, great 
as l acknowledge them to be, stand the questions 
of our relations with Cuba and the Central Amer- 
ican States. They form, now, in my judgment, 
the foremost questions for the consideration of 
American statesmen. I cannot hope, sir, in what 
little I propose to say upon these topics, to be 


‘| able to awaken any new interest, or to shed upon 


them any new light; and my apology for doing 
so is that I feel, concerning them, such deep so- 
licitude. - 

And first, as to Cuba. There she sits, enthroned 
in the sea, a most lovely island, justly called the 
‘Queen of the Antilles,” almost in sight of our 
own shores; in length, some six hundred and 
fifty miles; in breadth, averaging some sixty or 
seventy; with an area of some thirty-five thou- 
sand square miles—more than three fourths as 
large as the sovereign State of Tennessee. Look, 
fora moment, to her commerce. For the year 
1851, her exports amounted to over thirty-one 
million dollars; her imports, over thirty-two mil- 
lions. The value of imports into Cuba, from the 
United States, in 1851, was over six millions, 
nearly all of which was in American bottoms. 
T'he exports to all the Spanish dominions was 
over thirteen millions. The exports to the United 
States was over seventeen millions; a greater 
amount than was received from any other coun- 
try, save England and France. The trade between 
the United States and Cuba,in 1852, amounted to 
over six and a half millions imports, and nearly 
eighteen millions exports; and, 1n 1853, about the 
same. In 1850, the number of slaves in Cuba, 
according to the census returns, was over four 
hundred and thirty-six thousand. The value of 
her agricultural productions amounted to nearly 
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sixty millions. These facts faintly give some 
idea of the varied resources of the country, her 
growing commercial importance, the mutual trade 

etween us, the great commercial relationship we 
sustain towards each other. It is unnecessary, 
however, to elaborate these items of resource, of 
a commercial character, as they have been so 
elaborately and eloquently interwoven into this 
debate by my distinguished friend fiom South 
Carolina, [Mr. Keirr.] ` i l 

Sir, the acquisition of Cuba is no new question. 
Long ago it engaged the consideration of the first 
statesmen of the age; at a time, too, when its 
necessity was not half as pressing as now. Mr. 
Jefferson, in 1823, in writing to Mr. Monroe, 
then President, in the following strong language 
favored it: 

«1 candidly confess F have ever looked on Cuba as the 
most interesting addition which could ever be made to our 
system of States. The control which, with the Florida 
point, this island would give us over the Gulf of Mexico, 
and the countries and isthmus bordering on it, as well as 
those waters which flow into it, would fill up the measure 
of our political well-being.” 

Mr. Adams, in the same year, as Secretary of 
State, said: š 

« Cuba’s commanding position, with reference to the 
Gulf of Mexico, and the West Indies, &c., gives it an im 
portance in the sum of our national interests with which 
that of no other foreign territory can be compared.” 

Mr. Everett, in 1852, while Secretary of State, 
in his reply to the French Minister, in opposi- 
tion to the proposed convention between England 
and France and the United States, to commit us 
against its acquisition, clearly looked forward to 
its accomplishment. 

President Buchanan, some years since, when 
he graced the. floor of the American Senate, 
warmly advocated it, and, I am proud to say, as 
shown by his recent message to Congress, has 
not relaxed in his ardent desire to consummate 
this great and vital measure. In this connection 
he says: 

« The Island of Cuba, from its geographical position, com- 
mands the mouth of the Mississippi, and the immense and 
annually inereasing trade, foreign and coastwise, from the 
valley of that nobleriver, now embracing half the sovereign 
States of the Union. With that island under the dominion 
ofa distant foreign Power, this trade, of vital importance to 
these States, 1s exposed to the danger of being destroyed in 
time of war, and it has hitherto been subjected to perpetual 
injury and annoyance in time of peace.” * * * 

“Phe publicity which has heen given to our former nego- 
tiations upon this subject, and the large appropriation which 
may be required to effect the purpose, render it expedient, 
before making another attempt to renew the negotiation, 
that I should lay the whole subject before Congress. This is 
especially necessary, as it may become indispensable to suc- 
cess, that T should be intrusted with the means of making 
an advance to the Spanish Government immediately after 
the signing of the treaty, without awaiting the ratification 
of it by the Senate. 1am encouraged to make this sugges- 
tion by the example of Mr. Jefferson previous to the pur- 
chase of Louisiana from France, and by that of Mr. Polkin 
view of the acquisition of territory from Mexico. I refer the 
whole subject to Congress, and commend it to their careful 
consideration,” 

Sir, I heartily concur with the President upon 
these points. 1 think that Congress should, at 
this session, respond heartily and cordially to 
these recommendations. I, for one, am prepared 
to stand by him, and sustain him in every hon- 
orable way to accomplish this measure. Lam de- 
sirous that no impediment shall be thrown in the 
pathway of a speedy negotiation. That every 
facility shall be afforded to further its accom- 
plishment. And, sir, when all just and reason- 
able propositions shall have failed, when every 
just overture shall have been spurned upon the 
part of Spain, I am prepared to go as far as the 
furthest in any honorable policy looking to its 
accomplishment in some other manner. _ 

Paramount to every other reason which may 
be urged in favor of the acquisition of Cuba, 
stands the great question of its necessity as a 
means of national defense. 


international law, as justifying nations as wellas 
individuals. 

Did Cuba bring with her no commerce; had she 
no resources, no soil, no climate, no productions; 
were she a wild, barren waste upon the waters, 
her geographical position would still decree that 
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That necessity, sir, ! 
which is recognized by the wisest expounders of |; 


` New Sernis... No 


she should be part and parcel of this Govern- 
ment.. She commands the ingress and egress. to 
the Gulf of Mexico.. She is the key-to our whole 
southern commerce, vast as itis. This subject 
has grown in magnitude and importance with the 
spread and growth of the great South and West. 
The rapid settlement of the great valley of the 
Mississippi, with her many.and mighty tributa- 
ries, press upon our consideration its paramount 
importance. What a boundless commerce is 
borne upon the bosom of the great father of floods, 
every box, every bale, every pound of which 
is wafted by the white-winged messengers of 
commerce under the very port-holes of foreign 
fortifications, withi¥ the range of foreign, and 
may be hostile, guns! Is it not, then, a matter of 
national necessity that she should be ours? In 
the hands of an avowed enemy, what havoc could 
she not make of our commerce—the rich pro- 
ductions of every State bordering on the Gulf and 
the Mississippi, and her tributaries comprising 
half this Confederacy, and to which States alone 
belong the production of the great staple of the 
world, placed at the mercy of a hostile Power? 

Sir, put any one of the enlightened principal- 
ities of Europe—Great Britain, France, Russia, 
or any of them—in the same relative position to- 
wards Cuba which this Government sustains, and 
Cuba would have long since ceased to be a prov- 
ince of Spain. She would long ago have been 
subjugated to the commercial and political inter- 
ests of that country to which she was thus con- 
tiguous. 

‘Nations as well as individuals are allowed, by 
the wisest writers on international law, to adopt 
measures of self-preservation, to provide for their 
own safety against danger, remote as well as im- 
mediate. You will find this doctrine clearly laid 
down by that most conservative and able jurist, 
Chancellor Kent, in volume one, page 23, of his 
Commentaries. 

The doctrine, too, is plainly recognized in the 
celebrated paper known as the Ostend manifesto, 
pene by Mr. Buchanan, Mr. Mason, and 

r. Soulé, in 1854. 

This is the language of that paper: 


“ But if Spain, dead to the voice of her own interest, and 
actuated by a stubborn pride and a false sense of honor, 
should refuse to sel] Cuba to the United States, then the 
great question will arise, what ought to be the course of 
the American Government undersuch circumstances? Self- 
preservation is the first law of nature, with States as well 
as with individuals. All nations have, at different periods, 
acted upon this principle. Our past history forbids that we | 
should acquire the Island of Cuba without the consent of | 
Spain, unless justified by the great law of self- preservation. | 
We must, in any event, preserve our own conscious recti- 
tude and our own self-respect. Whilst pursuing this course, 
we ean afford to disregard the censures of the world, to } 
which we have been so often and so unjustly exposed. | 
After we shall have offered Spain a price for Cuba, far be- | 
yond its present value, and this shall bave been refused, | 
it will be time to consider the question, ‘does Cuba, in the 
possession of Spain, seriously endanger our internal peace 
and the existence of our cherished Union ?? ”? 

This, sir, is the doctrine enunciated by the 
present enlightened Chief Magistrate of our Re- 
public, every word of which E indorsed and de- | 
fended upon every occasion where I had the honor 
to address my fellow-citizens. The great idea is | 
here boldly advanced, that nations as well as in- į 
dividuals have the right to use such means as they | 
may deem necessary for their own self-preserva- | 
tion, and that it may not only be a present but a | 
prospective danger. This doctrine, too, was tri- | 
umphantly vindicated by the American people in | 
the election of James Buchanan to the Presidency | 
of the United States. i 

Why, sir, this notion of taking Cuba upon the | 


. 1 
ground of self-preservation was by no means then | 


i 
1 


i 


anewone. Enlightened statesmen thought seri- | 
jj ance that, 


ously on the subject more than forty years ago. | 
So long ago as 1816. General Jesup, then a colo- į 
nelin the American Army, in a very able letter 
written from New Orleans to Mr. Monroe, then 
Secretary of State, (and who seemed to favor the 
idea,) amongst other things uses the following || 
strong and significant language: | 
«< From the situation in which our country is now placed 
in relation to the great European Powers, policy, commer- 


i 
cial and political, as well as military, points out the neces- j 


i this power upon the Captain General, 
tt 


'| the Powers of Europe. 


sity of taking immediate possession of Cuba j. nd, from the 
numerous aggressions, and the uniform hostility of Spain, 
such an act would not be inconsistent with the soundest 
political morality. It is an. act which may be justified by 
every principle which governs the most upright nation. "Phe 
Spaniards are already the aggressors, and have been throughi- 
out the whole period of our history since the peace of rS. : 
The country in question is necessary to our defense, andin 
the possession. of Great, Britain, or any other maritime 
Power, would be dangerous to. our repose. 

“The people of this country are anxious for the event.”” 


Sir, with what ten-fold force will not every 
argument employed in this letter, more than forty 
years ago, now apply? : ee 

What, let me ask, are our relations with. the 
Spanish Government? What have these relations 
ever been? Have we not been the subject of contin- 
ual wrongs and outragesever since we have been a 
Government? Is Spain not perpetually perpetrat- 
ing upon our people, our-commerce, and our flag, 
indignities which long since merited, and should 
have met,ajustand righteous chastisement? What 
now, sir, at this present time, are we told by the 
President, are our relations with that most inso- 
lent and tyrannical Power? 

The President says in his message that— 


Spanish officials, under the direct control of the Cap- 
tain Gencral of Cuba, have insulted our national flag; and 
in repeated instances, have from time to time inflicted in 
juries on the persons and property of our citizens. ?? 

* * * + * x * * * * 

& Even what had been denominated ‘the Cuban claims,’ 
in which more than a hundred of our citizens are directly 
interested, have furnished no exception. These claims were 
for the refunding of duties unjustly exacted from American 
vessels at different custom-houses in Cuba, so long ago as 
the year 1844. The principles upon which they restare so 
manifestly equitable and just, that after a period of nearly 
ten years, in 1854, they were recognized by the Spanish 
Government. Proceedings were afterwards instituted to as- 
certain their amount, and this was finally fixed according 
to their own statement (with which we were satisfied) at 
the sum of $128,635 54. Just at the moment, aftera lapse. of 
fourteen years, when we had reason to expect that this sum 
would be repaid, with interest, we have received a proposal 
offering to refund one third of that amount, (842,878 41,) 
but without interest, if we would accept this in full satisfac- 
tion. The offer is, also, accompanied by a declaration that 
this indemnification is not founded on any reason of strict 
justice 5 but is made as a special favor’? . 


This, sir, is the official information coming to 
us from the President, of the insult that is added 
to injury, by the Spanish Government. Are out- 
rages like these to be tamely. borne? Sir, have 
these insults and injuries been redressed? Has 
our national honor in these instances of indignity, 
insult, and outrage, been vindicated ? In no single 
instance, but in the case of the Black Warrior, 
has any- reparation been made. . How are we 
treated when appeal is made to the Captain Gen- 
eral of Cuba? 

Why,sir, whilst heis a despot in his own domin- 
ions, whilst he has the power to inflict unheard 
of injury upon our people, our commerce, and 
our flag, he has no power to redress. The Presi- 
dent informs us that-— 


«c Instead of making our complaints directly to him at Ha- 
vana, we are obliged to present them through the Minister 
at Madrid. 'These are then referred back to the Captain 
General for information ; and much time is thus consumed 
in preliminary investigations and correspondence between 
Madrid and Cuba, before the Spanish Government will 
consent to proceed to negotiation. Many of the difficulties 
between the two Governments would be obviated, and a 
Jong train of negotiation avoided, if the Captain General 
were invested with authority to settle questions of easy so- 
lution on the spot, where ail the facts are fresh, and could 
be promptly and satisfactorily ascertained. We have hith- 
erto in vain urged upon the Spanish Government to, counter 
and our Minister to 
be instrueted to nrge this subject ou their 
we occupy a different position from 

Cuba is almost within sight of 
our shores; our commerce with it is far greater than that 
ofany other nation, including Spain itself, and our citizens 
are in habits of daily and extended personal intercourse 
with every part of the island. Itis, therefore, a great griev- 
when any diffieulty occurs, no matter how un- 
important, which might be readily settled at the moment, 
we should be obliged to resort to Madrid; especially when 
the very first step to be taken there is to refer it haek to 
Cuba. 

“Phe truth is that Cuba, in its existing colonial condi- 
tion, is a constant source of injury and annoyance to the 
American pegple.?? 


Spain will again 
notice. In this respect, 


This policy, in my. judgment, sir, is pursued 
by Spain with.cool and deliberate purpose. She 
clothes her Captain General of Cuba with all tyran- 


562 


THE CONGRESSIONAL GLOBE. 


nical power to harass and annoy, to injure and in- 
sult, and yet withholds from him corresponding 
authority ta redress those wrongs. If this Cuban 
colony be made an engine of oppression, and 
wrong, it should be clothed with the ability to 
right those wrongs. We are told by the Presi- |) 
dent that repeated efforts have been made on the 
part of our Government to remedy this monstrous 
evil, but ‘of no avail, 

Sir, we are doubtless the most forbearing na- 
tion upon earth. Iam not so sure that we have 
not had quite. cause enough to warrant us in en- 
forcing by the strong. arm of power what we have 
failed to accomplish by milder means. Iam not 
altogether certain but that the sentiment indicated 
by my distinguished friend from Mississippi, 
[Mr. Davis,] in the resolution he offered to the 
House the other day, is right; that itis time we 
should take these matters into our own hands, and 
if these manifold wrongs cannot be righted in any 
other way, right them ourselves. 

` Well, sir, how do the people of Cuba stand af- 
fected towards this question? What is their feel- 
ing? Take away the Government officers, the 

ampered beneficiaries of ignoble place, the min- | 
ions of power, theetools and slaves of tyranny; 
take these away,and the great mass of the people 
of Cuba look forward with delight to its accom- 
plishment. Recent dispatches tell us that while 
the Spaniards proper are aroused to some degree 
‘of excitement at the message of the President, a 
counter feeling of satisfaction pervades the Cuban |; 
masses. This feeling of opposition, too, where || 
ever it exists, does not so much proceed from a | 
fixed hostility to the contemplated annexation of 
Cuba to the United States, as from a national pride 
peculiar to Castilian blood, that brooks not the | 
idea of being bought and sold. Sir, why should 
the people of Cuba not desire to change their al- 
legiance? Do they notilive under the most tyran- 
ical Government upon earth? Are they not ruled | 
with the iron rod of a military despot? Are they || 
not kept in servile subjection by the most power- jj 
ful standing army in the world, according to pop- 
ulation? Does not their overburdened taxation 

o alone to swell and keep alive the pampered, 

loated, and tottering aristocracy of corrupt Spain? 
Do not all these facts argue trumpet-tongued to 
the people of Cuba themselves iù favor of its an- | 
nexation, and that this their beautiful gem of the 
ocean should soon add another star to our con- 
stellation of States? 

Sir, what other bold and true American senti- 
ment do we find enunciated in the Ostend mani- 


festo? We find there this language: 

“That, should the Cubans themselves organize an insur- || 
rection against the Spanish Government, and. should other |) 
independent nations come to the aid of Spain in the con- ji 
test, no human power could, in our opinion, prevent the | 
people and Government of the United States from taking || 
part in sueb a civil war, in support of their neighbors and :| 
jriends.?? i! 

This, sir, I take to be the settled sentiment of 
the country; for upon these declarations Mr 
Buchanan went before the country, and was tri 
umphantly elected President. 

A great truth is here enunciated. I know, sir 
and you know, and every honorable gentleman į 
upon this floor knows, that in such a contest in | 
Cuba as this, (and it is now seriously threat- | 
ened,) the great heart of the American people | 
would irresistibly’beat responsive to their strug- |) 
gle. We well know that strong American arms | 
would be uplifted all over the land to strike the jj 
tyrants down, and liberate the oppressed. 

Bat, sir, are there no legal barriers in the way? | 
Js there nota wall of fire, through which these | 
bold spirits would have to pass to accomplish their | 
noble purpose? .Hlow, I ask, could this great, | 
this spontancous heart-throb of the American | 
people, in a cause like this, have practical effect? 
Stand there not upon the statute-books stern ): 
Jaws imposing heavy penalties upon those who | 
are swayed by these natural outbursts of Amer- 
ican feeling? Are not now armed ficets, both 
Briush and American, crowding our waters and 
searching our vessels to scize upon every sus- ): 
pected violator of these laws? Sir, I have be-i. 
stowed upon this subject much thought. And j 
with an eye steadily fixed upon the rights, the |: 
interests, the prosperity, the proud advancement | 
of my country, | must say if this construction i 
be given to the neutrality laws, and it be the |; 
proper and correct construction;if itconfer power |! 
upon British as well as American armed vessels |! 


to interceptand seize American emigrants, either 
with or without arms, upon the high seas, then, 
sir, I shall begin to think the illustrious and la- 
mented Quitman was right in urging their repeal. 


Who dare tell me that the immortal Crockett was | 


a lawless marauder, when, a martyr to Texan 
liberty, at the Alamo he fell? 

Sir, have not, in the fresh recollection of gen- 
tlenfen upon this floor, revolutions in neighbor- 
ing States arisen; ay, in Cuba herself? And 
have not the brave spirits, who sympathize with 
the oppressed, under the forms and sanctions of 
law, been hunted down upon the land and upon 
the sea? Under these very forms of law, has not 


the body of a Governor of a sovereign State been | 
demanded—demanded, too, whilstin the discharge 


of his executive duties, sitting in the very citadel 
of State sovereignty, where herlawsare executed, 
and her government directed—laws, sir, which 
the illustrious Clay said were the result of the 
pernicious influence of foreign ministers over the 
legislation of the country? Sir, it was one of the 
noblest commentaries upon General Quitman’s 
life, that he chose to disrobe himself of the mighty 
maritle which the people bad imposed upon him, 
and, resuming the place of a private citizen, sub- 
mit ton arrest, to avoid the shock that would 


naturally be felt by this conflict between Federal | 


power and State sovereignty. In my judgment, 
a heavier blow was never struck at southern 


rights, southern interests, the advancement, the | 


fulfillment of our great American destiny, than 
when Commodore Paulding perpetrated upon our 
people his high-handed outrage under the pre- 
text of these same forms of law. And, sir, I 
want no better evidence of the truth of this dec- 
laration, and of the correctness of the vote I gave 


the other day upon the resolution of thanks to | 
| Commodore Paulding, than that every solitary 
| Abolitionist and Republican voted for it, and 


against censuring him. 

In close connection with the Cuban question 
stand our Central American relations and kindred 
interests in the Gulf of Mexico. Although a little 
more remote from us than Mexico or Cuba, yet 
those Central American States stand in the direct 
pathway to our possessions on the Pacific. It is 
of the most vital interest to our people and to the 
commerce of the world that this great thorough- 
fare should be uninterrupted. This uninterrupt- 
ed intercourse is now seriously threatened, if not 
fatally impaired. We are informed by the Pres- 
ident that the complications between Great Brit- 


| ain and the United States, arising out of the Clay- 


ton-Bulwer treaty of April, 1850, have not been 


| finally adjusted. This is much to be regretted; 


for no act of Government policy or diplomacy 
has so militated against the natural march of 


! American advancement as has this fatal treaty. 
It should be abrogated by our Government. The ; 


mauacles with which it fetters the giant limbs of 
American progress should be torn asunder. Eng- 


land has already the advantage of us in those rich | 
| and fertile regions of the South. By her diplo- 
macy and policy she already claims control of 


more than one third of Central America. I fear 
she is now endeavoring to weave around usa still 
closer net. After the very able and interesting 
speech, the other day, of my friend from Virginia, 
[Mr. Jenxrs,] nothing has been left me to say 
upon this branch of my subject. 

Sir, I do not like at all the prospect thatis pre- 
sented to us in our southern seas ‘The great mar- 


‘| itime Powers of Europe surely mean something 


by their manifest interference. In examining the 
correspondence that has recently been communi- 
cated to Congress on these subjects, what do we 


find? Why, sir, we had every reason to believe, | 
we had every official assurance, that this ques- : 


tion, this very delicate question of the nght of 


search, was settled. But, sir, we see by this cor- į 


respondence that this search on the part of Brit- 
ish men-of-war has been transferred from sup- 


| posed slavers to supposed fillibusters. 1 look, sir, 
upon this asa far greater outrage upon the rights | 


of American citizens and the freedom of our flag 
than has heretoforebeen perpetrated, Permit me, 
sir, fora moment to call your attention and the 
attention of this House, and especially gentlemen 


representing American interests, anda proud con- | 


stituency,a Little to the detail of this correspond- 
ence. š 

In the note of Captain W. Cornwallis Aldham, 
of her Majesty’s ship Valorous, to Commander 


McIntosh, of the American squadron, we find 
this language: 

“Tn reply, I must express my great regret that you should 
consider the act of visiting an American merchant vessel 
within this port, which is under the protection of Great 
Britain, for the purpose of obtaining the information which 
is usually required by all civilized nations from vessels en- 
tering their harbors, or those under their protection, or in 
any friendly port, in the same light as the delaying, board- 
ing, and examining of an American vessel on the high seas 
in search of slaves or pirates ; and I still more deeply regret 
that my acting in accordance with established usages in 
this respect should cause you to apprehend any such grave 
danger as that to which you allude? , 

Sir, we have the declaration here.boldly made 
by a British officer, by authority and under in- 
structions from his Government, that this port was 
under British protection. Sir, this was news to 
the gallant McIntosh, it is doubtless news to us, 
that Great Britain had assumed the protectorate 
and control of that port and those waters. Com- 
mander McIntosh, very justly and properly re> 
pudiated, upon the part of his Government, the 
idea, as being in direct contravention of the Clay- 
ton-Bulwer treaty. Captain Aldham claims that 
his visit to the Washington was only one of cour- 
tesy, for the purpose of obtaining information re- 
quired by all civilized nations from vessels enter- 
ing their harbors. Let us see what was the 
intention of this friendly, courteous visit for the 
purpose of obtaining such information as was 
usual amongst civilized nations. As it is short, 
I will quote the whole letter of Captain Jarvis, of 
the United States ship Savannah, to Commander 
McIntosh, on this subject: 

UNITED STATES SHIP SAVANNAH, 
San JUAN DEL Norte, November 20, 1858. 

Sir: I have the honor of informing you that, since E 
wrote you this afternoon, I have the following information : 

Two officers from one of the British ships in the harbor 
boarded the Washington within fifteen minutes after she 
came to anchor, and asked Captain Churchill the following 
questions: ‘* Where from?” “ How many passengers have 
you?” “How many days out from New York?” “ Did 
you stop at any port on your way out?” 

These questions were answered ; they then wished to look 
at his passenger list. Captain Churchill referred them to hia 
purser. On looking over the list, which they received from 
the purser, they asked ‘* How many passengers have you ??7 
He answered by stating the number. “Are they all Amer- 
icans? “No; they are of various nations,” ‘Are they 
armed?” ‘Not any to my knowledge.” “ Did the Amer- 
ican officers who boarded you examine your hold ?”? No.” 
Mr. King, the first mate, who was present at the interview, 
remarked that if they (the officers) wished any information 
on the subject, they might obtain it by applying to one of the 
American ships-of-war in the harbor, They replied “ that 
their instructions were to obtain their information direct.”? 

The above is all the information I have received, and I 
shall await your further instructions upon the subject. 

I am, sir, very respectfully, your obedient servant, 

JOSEPH R. JARVIS, Captain. 
Flag Officer James Mc. Mcinrosn, 
Commander-in-chief Home Squadron. 

Sir, is this nota most beautiful specimen ofa visit 

for the interchange of courtesies ‘‘for the purpose 
of obtaining information only which is usually re- 
quired among civilized nations ?’’ As well might 
you class a band of armed soldiery as courteous 
visitors, who would rudely intrude upon the pri- 
vacy of your mansion, search your chambers, and 
catechise you as to whether your guests were gen- 
tlemen or harbored and concealed outlaws. Bear 
in mind, sir, this vessel had already been boarded 
and searched by American officers, and these 
British patrols of the sea knew it. But, sir, as 
they said themselves, they were acting under in- 
structions ‘to get their information direct.” In- 
structions from whom? Why, of course, from 
their ownGovernment. Instructions to do what? 
Why, sir, that they should not be satisfied with 
any secondary evidence. But they must go on 
board themselves, in person; search, examine, get 
their information direct as to the character, mis- 
sion, and private business’ of American vessels 
and American citizens. 
What a state of facts, these, to go to prove a 
social, friendly, courteous visit. When came 
those harbors to be British harbors, or those prov- 
inces under British protection? 4 

What further does the British captain say about 
boarding another American vessel, the Catharine 
Maria? 

«“ Having received a notification from the authorities of 
the Nicaraguan and Costa Rican Governments that a hostile 
force bad landed, or were about to land, in the river Colo- 
rado, with a request that I would aid in preventing it, I im- 
mediately dispatched Captain Wainwright in the Leopard, 
to accertain ifsuch was the case, 

“ Captain Wainwright left this pert late in the afternoon 
of the [8th instant; and, itbeing dark, mistook the entrance 
of the river, and anchored two or three miles to the south- 
ward ofit. At daylight he weighed and anchored off the 
river, and in his. own boat, accompanied by two others, 


1859. 
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pulled into the river, examining the banks on either side to 
see if there were any traces ofa landing having taken place. 
In proceeding up the river he observed the Catharine Maria 
at anchor, and, as he neared her, perceived some persons 
on board with whom he was acquainted. He immediately 
went alongside in his own boat oply, and, going on board, 
requested to be informed if they had heard, or had seen, 
anything resembling marauders or fillibusters in the neigh- 
borhoed.?? g x 

In the first place, this prying British officer ex- 
amines the banks minutely under instructions, to 
see if there were any traces of landing. 

Sir, supposing there had been traces of landing. 
Supposing Captain Wainwright, you had found 
that native-born American citizens had landed on 
these shores, what, let me ask, did you propose to 
do about it? Huntthem down and capture them? 
Sir, by what authority are these things tolerated? 


Instructed to inquire and search, to sec if any- į 


thing resembling marauders were on board Amer- 
ican vessels, or had landed on this American soil. 
Sir, who constituted these British gentlemen, 
clothed with a little brief authority, judges to de- 
cide whether or not American citizens, peaceably 
pursuing their lawful business upon the common 
highways of the world, were marauders? What 
are marauders? They are plunderers, rovers in 
search of booty, plunder. Who placed these gen- 
tlemen in judgement upon the rights and liberties 
of freemen? When, | ask, were British men-of- 
war, and British officers, under a British flag, 
in British uniforms, panoplied with the power to 
patrol American seas, board and search American 
vessels, pry into the private character and busi- 
ness of American citizens? 

Sir, I do not know how these proceedings strike 


most members upon this floor, but, for myself, [ | 


am bold to say, that they seem to me high-handed 
usurpations of power and authority, of indignity 
and outrage, not paralleled in the whole history of 
this question of search. Sir, it is an espionage 
upon the rights of American citizens which should 
not be tolerated. 

The autocratic policy of England and -France 
is now openly putting itself in the pathway of 
American advancement. By the edict of the 
French Emperor, an independent American State 
hag been extinguished. The Republic known as 
the Dominican Republic (the western part of the 
Island of Hayti) has been, by French interven- 
tion, blotted out. Napoleon has declared that 
the existence of this Republican American State, 
was incompatible withthe policy of negro suprem- 
acy. No longer ago than.the 14th of December 
last, we find in the Courrier de Paris, the follow- 
ing threatening language in connection with the 
idea of the Americanization of Central America: 

* Europe, meanwhile, cannot tolerate the semblance of 
such an enterprise. The same considerations which led 
them to undertake the war in the Bast exist here with an 
equal force, and they are sustained by motives of genera 
interest which there would be danger in forgetting. By her 
situation Central America is destined to become the point 
of the concentration of the commerce of the workl, and to 
let the United States take possession of it would be to yield 
to them the monopoly of the future transactions between 
Europe and the entire Orient,” 4 i i ares 

“Tt has been said lorsome days past there isa project fora 
mixed monarchy for the Island of Cuba, and that of Porto 
Rico, which would give to those posses san independent 
existence, a nationality of which they Lave always been de 
prived. Itis possible, also, thatin the near future Mexico— 
alas ! for her internal convulsions—will become more calm ; 
she can then follow their example, and an intimate al- 
fiance between the three kingdoms would suflice to protect 
them against the aggressions of their powerlul neighbors. 


This plan is said to be irresistible, and Spain, the first who | 
has taken the initiative, would not hesitate a moment to || 


put itin practice. Perhapstor herselfitis not to be regretted, 
for she does not at present succeed in maintaining her do- 


minion over Cuba by example, but has to aid it by a display | 


of force which renders that rich colony a burdensome charge 
upon the mother country. , è : 

“« There has been a question, likewise, but with more 
foundation it appears, as to a confederation between the di- 
verse States of Central America ; and it is also added that 
the Presidents of those five Republics ought to assemble in 
Congress at Guatemala, at the end of this mouth, for the 
purpose of laying the bases of that union. France boldly 
encourages that combination, and will even name a dele- 
gate to assist at the conference.”? 

Although the British press is more cautious 
and less threatening; although sometimes we see 
a sentiment thrown outin her prints that Ameri- 
can expansion is no matter of concern to her, 
yet the same hostile fecling pervades England as 
well as France, to’ the spread and. supremacy of 
American institutions and American policy on 
the Amcrican continent. 

Listen to the significant language of the London 
Post, of 18th Deeamber last: 

« The Manroc doctrine is, we are told alga, to he enforced 


in the negotiations which are in progress in Central Amer- i 
ica. The Monroe doctrine is practically a mere by word. į; 
ii It gratifies the self-love of the American people to tell them 
that the power of the Republic is destined to reach, at no | 
distant day, from the St. Lawrence to the mainiand of 
South America. But have the Powers of Europe no voice in | 
the matter? Can it be a matter of indifference to them that 

the most important military and commercial position:in the 

world should fall under the exclusive control of the United 

States? The true policy of Mr. Buchanan would be to 

build up the weak States which occupy the Isthmus, to 

place the neutrality of the route under the guarantee of the 

great commercial Powers of the world, and not to covet 

territories which can only be more valuable to the United į 
States than to other countries, just as they afford facilities 

for the extension of the desolating curse of slavery.” 


Here, sir, the great factis Idt out that European H 
Powers are to have a voice and assert their su- 
| premacy in these matters. And that we are to 
have no facilities afforded us for the extension of 
the ‘ desolating curse of slavery.’? i 

Sir, the self-same policy quickened by the ar- | 
| dent desire to put down in America slavery and || 
slave labor, which impelled the alliance of Eng- | 
land and France against Russia, stimulates them | 
to an alliance against us. T'he Crimean war was 
a war to pull down Russian ascendency and su- | 
premacy in Russian seas and upon Russian bor- 
ders. English and French combinations now | 
openly conspire to put down American suprem- | 
acy and ascendency, and to assert their own, on 
American seas and upon the American continent. 

Sir, how are we to understand these bold and 
threatening interferences on the part of these for- 
eign Powers? Is Napoleon to give direction to 
the conduct of affairs on the American continent ? | 
Are we to sit idly by when it is boldly proclaimed 
by French authority that the strong arm of foreign 
Power is ready and prepared to rear out of Cuba, 
Central America, and Mexico, a great monarchical 
empire? Sir, if these things be so, then perish for- 
ever the boasted Monroc doctrine. Away with the {i 
pitiful provision of Clayton and Bulwer even, that 
neither Great Britain nor America should exercise 
control over or colonize any portion of Central 
America. Sir, does it take any great political seer | 
to discover that foreign intervention is building | 
about us walls, as I said in the outset of my re- 
marks, which would shadow our destiny; that į 
their foundations are being laid. 

Í stand here to-day to lift my voice, feeble though 
it be, in vindication of the rights of American free- 
men upon the great highways of commerce. | 
stand here, by my voice and by my vote, ready to | 
strike down such barriers as interpose in the bright | 
pathway of American prosperity and advance- |) 
ment. Lam battling as best I can for what I re- |) 
gard as the dearest interests of our common coun- || 
try. I may err; but if I do, Lam consoled with |! 
the proud reflection that I am erring on the side | 


i 
i 
1 


| 
it 


Sir, the same arguments that are now urged 
against American progress, have been urged 


| bought, and gentlemen well know it. 


j non-admission, 


against the acquisition of every foot of territory 
this Government has ever acquired—territory, | 
every square acre of which is as priceless to us | 
now as the proud sovereignty of independent | 
! States. But, thanks to the wisdom of Demo- 
cratic policy, this great Government of ours, over | 
| every opposition, at home or abroad, on the land 
jor on the sea, has gone on prospering and to | 
| prosper, as I trust in God it will continue to do ` 
| until the American standard will float from the | 


and enlightenment jilumine the dark places of : 


i 
Ss] 
‘| battlements of Cuba, and American civilization 
y] 
it 
ithe American continent; until, in the fulness of: 


|i time, we shall have filled the measure of our 
grand, our ultimate destiny; that destiny written 
by Deity himself concerning the great future of ; 
the nations of the earth. 
GOVERNMENT OF THE TERRITORIES. 
Mr. KELLOGG. Mr. Chairman, from the}! 
discussion of the last few days, itis apparent that |: 
| the political parties are preparing for the conflict 
| of 1860. The gentlemen on the other side of the 
House, who doubtiess speak authoritatively for 


fi 


it 
ie 


the real unalloyed Democracy, (I mean the Ad- |! 


issue for that campaign—the subjugation of Mex- |! 
ico, Central America, and the acquisition of the |, 
i Island of Cuba. This proposition is entitled to i 
i great merit for its modesty. on jl 
li It is true that the question of the acquisition of |j 
ii territory has always been a popular one, and, in |i 


it 
. . H 
ministration Democracy,) have presented us an |} 
i 
H 
l 
! 


1 


my judgment, will be when it is a mere question 
of just-and honorable acquisition. But itis no 
matter of dark déstiny, as has been’ often said; it 
is but the result of one of ‘the traits of character 
of the American people. SEAT i 

There ig not a farmer or planter ‘in the country 
but desires to possess his neighbor’s fatm; nota 
manufacturer who does not desire to inérease the 
number of his spindles; nora ship-owner whois 
not anxious to multiply his tonnage; nor-is there 
a commergmal’ man who does not propose to ex- 
tend: his business relations. This is a leading 
trait in the American character.’ Why should we 
notexpect, thap, that it should become a trait-of 
character in the policy of the Government, and a 
popular political issue? Then it is not blind des- 
tiny, but the natural inclination of the mind of 
the great mass of the people. ` But, sir, the peo- 
ple will rot accomplish their object by other than 
just and honorable means; they will not rob Mex- 
1¢0, nor steal Central America; Cuba cannot be 
Conquer it 
we will not, while itis adependency of Spains but 
should the time come, and I believe it will, when 
Spain cannot retain it, and it should be about to 
fall into the hands of other Powers, then, sir, we 
will reach out our hands and pluck the ripened 
fruit; but until that occurs, it is worse than usc- 
less to talk about its acquisition. ‘ 

Mr. JENKINS. I want to ask the gentleman 
from Ilinois a civil question. I want to know 
whether, when the fruit is plucked in the manner 
he describes, he will vote to admit Cuba into the 
Union asa slave State? ; 

Mr. KELLOGG. When that question ar- 
rives, it will afford me great pleasure to answer 
the gentleman. I say to him now, and to his 
friends, that I propose, by all constitutional, 
legal, and honorable means, to prevent the ex- 


| tension of slavery to the Territories. 


Mr. JENKINS. I want to know whether the 
gentleman declines to answer my question now? 
If he does, I want it to go on the record. ` 

Mr. KELLOGG. The question was, whether 
I would vote for the admission of Cuba as a slave 
State? I would use every effort in my power to 
procure its admission as a free State; but if its 
acquisition under the circumstances | have men- 
tioned were dependent upon its admission or 

Pwould not hesitate to admit it 
even as a slave State. But every honorable effort 
should be made to secure its becoming a‘ free 
State, on its introduction into the Union. That, 
I think, is sufficiently clear and explicit. 

Mr. JENKINS. I will trouble the gentleman 
with one further question. 

Mr. KELLOGG. Very well; I will listen to 


| the gentleman, 


Mr. JENKINS. The gentleman admits that 
a case might arise under which he would vote for 
the admission of a slave State. 1 want to know 
whether, in saying so, he speaks for the Repub- 
lican party ? 

Mr. KELLOGG. I am happy that the gen: 
tleman has asked me that question, Tam one of 
that class of men and Representatives who deny 
the right of any man under God’s’sun to speak for 
me or for the Republican party. Uspeak as the 
Representative of the fourth congressional dis- 
trict of the State of Minois. 

The gentleman from Kentucky [Mr. Mar- 
SHALL] assures us that the honorable gentlemen 
from Ghio and Maine are issuing peremptory or- 
ders to the Republicans with the air of comniand- 
ers. Sir, if they are mustering tle. Republican 


| forces, he is certainly Marsha ling the battalions 


of Americanism, and that, sir, in a tone and man- 


| ner that indicates that he expects to be obeyed, 


Ie declares no union can be effected between 
these paries. I was not aware that any effort 
had becn made; I did not know that any one was 
authorized to treat on that subject. If gentlemen 
have been looking in that direction, let me advise 
them to go to the people and ask their consent to 
the arrangement. i ; 
Sir, we had quite enough of trading last win- 
ter. Night after night, during the last session, 
sélf-styled political leaders and eastern journal- 
ists were treating, trading, and chaffering over 
the Republican vote of Illinois; and on this floor, 
the gentleman from Massachusetts advised and. 


| appealed to our voters to rally around ‘the lead- 


ers of our opponents. And when the sirugele 
came, and our prairies were lighted up by the 
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fires of political conflict, we found ourselves com- 

elled to wrestle against the influence of eastern 
journals, which should have sustained and sup- 
norted us. But, Mr. Chairman, the voters of ll- 
[inois were not to be- swerved from their purpose; 
they nailed their flag to the mast, and, in that 
hand-to-hand fight, wrested Illinois from the 
Democracy, and have placed it with reasonable 
certainty within the ranks of Republican States. 
We have now enrolled one hundred and twenty- 
five thousand six hundred good and trie Repub- 
Jican voters in Illinois, who will not submit to be 
led -by any man; but when the bugle sounds, de- 
claring the true principles of the Mepublican par- 
ty, they will, to a man, be at their posts, there to 
stand the shock of friend or foe. And, sir, let me 
say to the gentleman from Kentucky, let his 
party be careful of political associations, lest it 
lose its manhood. 1 would suggest to him that, 
during the late campaign in Illinois, while stereo- 
typed letters from a prominent Senator of his 
party were being read at every school-house and 
other meeting in central Illinois, in favor of 
Judge Douglas, he, attended by priest and bish- 
op, was making demonstrations for the Catholic 
vote of the city of Peoria. And, sir, in this man- 
ner was fought the hardest political battle of the 
age. 

Bat I will pass from this to a subject that I 
more particularly desire to consider at this time. 

Mr. Chairman, a few days since I presented 
to the House a resolution embracing some of the 
principles that, in my judgment, should charac- 
terize our policy in the government of the Terri- 
tories, and had hoped that I could have procured 
a vote that would have indicated the sense of the 
House on that proposition. I have thought, and 
still think, that the increasing importance of the 
territorial questions to this Government, entering, 
as they do, largely into the legislation of each 
session of Congress, should have secured for it an 
early consideration, with a view to the adoption 
of some well-defined course of policy for the gov- 
ernment of the Territories in their rapid develop- 
ment into independent sovereign States, fitted for 
the companionship of our Confederacy; but ob- 
jections to its reception have thus far prevented 
me from obtaining a record of the sentiments of 
gentlemen on the propositions contained in the 
resolution offered. | therefore propose to present 
to the committee, and to the country, some of the 
changes that,in my judgment, should be made in 
the policy of the territorial governments. 

The first proposition is, that all territorial offi- 
cers now appointed by the President should be 
elected by the people of the Territory. 

The extension of the elective franchise,and not 
its restriction, has been the cherished policy of 
our national and State institutions from their ear- 
liest history, and has become more firmly estab- 
lished as time has added confirmation of its just- 
ness and propriety; and just in proportion as has 
the element of free, self-government been devel- 
oped in our Republic, so has its safeguard and 
sure support—the voting power of the people— 
been extended. This is not less noticeable. in 
successive congressional action, in the establish- 
ment of territorial governments, than ın the 
changes that have becn adopted in that relation 
in the several States. Early in the history of our 
Government, when the settlers on the public do- 
main began to show signs of political life, gov- 
ernments were established for their benefit and 
protection. But little of that government was 
intrusted to the people to be affected by it; the 
executive, the legislative, and the judicial powers 
of these governments were placed solely in the 
hands of the appointees of the President; and thus 


were governed the dependencies of a nation whose | 


highest boast was, that the people ordained their 
own laws,and selected from amongst themselves 
their rulers; and in the Territories where were 
being molded new empires under the auspices and 
guardianship of the nation, no element of self- 
government was found; their laws were enacted, 
adjudged, and executed by the Governor, and 
judgesappointed by the President, and all of them 
were subject to removaj. In this manner were 
set on foot all the early territorial governments of 
the country. 

The first departure from this policy was the 
authorization of the inhabitants of the North- 
west Territory, in 1792, to elect members of As- 


sembly, who, together with the Goyernor and i| emigrated from the State of New York, Ilinois, 


| independent State governments. When the prin- 


legislative council, should compose the legislative 
department of the territorial government, when- 
ever there should be five thousand white male in- 
habitants, over the age of twenty-one years, in a 
Territory; thereby requiring at least twenty thou- | 
sand inhabitants before the people. had any voice 
in the affairs of their own government; and even 
then but little, as the Governor and Council were 
appointed by the President, and subject to re- 
moval at his pleasure. Here was found the first 
germ of the elective franchise, in directing the 
government of the people outside of the States, 
which has been exgended from time to time, until 
now, the law-making power, save in the veto of 
the Governor, is within the control of the people; 
they elect their Territorial Legislature, which isin- | 
trusted with all legitimate legislative power, not | 
inconsistent with the Constitution and the organic | 
law, yet subject to the supervisory power of Con- | 
gress. It is hard to conceive why it always 
should not- have been so; but if there were origin- | 
ally reasons for this restriction of popular rights, 
they: have long since ceased, as is fully proved by | 
congressional action, and the results of a more | 
liberal policy. | 
Congress having recognized the propriety of 
placing the law-making power in the hands of the 
people of the Territory, as a matter of good pol- 
icy, then, sir, I ask, why notcarry out this work 
of progression, and permit the people to also | 
choose from among themselves their own Gov- | 
ernor, judges, and other territorial officers? With | 
what propriety can it be said, that a people suf- | 
ficiently numerous and worthy to require the or- i 
dinary machinery of a republican form of govern- 
ment, and to be intrusted with the law-making 
power, should not also be intrusted with the se- | 
lection of officers to adjudge and execute the laws 
they themselves have made? Sir, I deny the | 


propriety of such a distinction; it is at variance |j 


with the very clements of the theory of our in- | 
stitutions, and I maintain that itis our duty as | 
Representatives of the people of the States, to ìn- | 
augurate territorial governments, when required, | 
for the safety and well-being of the inhabitants 
that shall, in their principles, effects, and conse- | 
quences, assimilate as nearly as possible to our | 


ciple of self-government is recognized, and yet 
remains in the subordinate condition of a terri- 
torial government, and while we are molding new 
governments, of whatever character they may be, | 
for the protection of our own people, it is our | 
highest and most sacred duty to impress upon 
thém the image of true republican institutions, 
not only in form, but in the essential qualities of 
their natures, and first among these is the princi- 
ple of self-government, through the elective fran- | 
chise. 

The propriety of the election by the people of 
county officers, members of both branches of the 
Legislature, having been fully conceded by con- 
gressional action and the approbation of the peo- 
ple of the nation, it is now only a question of de- 
gree or extent to which the people exercise this 
privilege in the Territories. I assume that any 
people who may safely be intrusted with the legis- 
lative branch of the Government, which is un- 
questionably the most important department, 
may, and, in fact, should, be intrusted with the 
other departments, by the election or appointment į 
of the officers thereof. Why may not the voter | 
who selects his representative to fashion and | 
muke the laws by which he is to be governed, | 
also select the officers who are to adjudge and 
execute such laws. Certainly no higher degree of | 
judgment is required in the latter, than in the | 
former case. Most clearly, it is more consistent | 
with the theory of our institutions, and the doc- ; 
trines of a liberal self-government of the people. | 

Again, sir, the people who now make up the | 
population of the Territories have exercised this | 
right, are famillar with its workings, and are | 
competent to its enjoyment; they have but passed | 
the imaginary boundary of the States, where all 
these rights were enjoyed as rights and not as | 
privileges; they have elected theirown Governors, 
judges, and all the complement of officers that 
make up the official corps of an independent State; | 
the system has thus far worked well; they were | 
competent to aid in carrying on the entire machine- 
ry of a State government; and will it not seem ; 
strange to them when they are told that having 


or other States, to the Territory of Kansas or Ne- 
braska, they are not as honest or capable as be- 
fore their emigration? or will it be said that the 
higher position and duties of a territorial Gov- 
ernor or judge is above the comprehension of the 
sturdy settler, who, with the full appreciation of 
his rights as an American citizen, makes his’ 
home on our public domain, under the sanction 
and at the invitation of the General Government, 
and there hopes and helps to lay the foundation 
of republican institutions that shall rival the most 
favored State-in the Confederacy? And sir, to 
thatend I would impose on him the duties of such 
a work, and not withhold from him the means 
of itsaccomplishment. They are capable of elect- 
ing their own officers, or they are not qualified 
for self-government. 

Then, sir, I propose to extend the elective fran- 
chise to the election of all territorial officers, not 
upon the principle of sovereignty in the Territo- 
ries, but upon the clearly-defined principle of 
sovereignty inthe Federal Government,to be con- 
trolled and carried into effect by the direct action 
of Congrens, or by the territorial government un- 
der and by the sanction of Congress, and upon 
the principle of deputing that power to the people 
of the Territory as a matter of just and wise pol- 
icy. And thus would I secure these rights and 
privileges to the people for their own and the na- 
tion’s good, and at the same time preserve the 
harmony of the Government fron: the erroneous 
idea of two conflicting sovereignties, one in the 
people of the Territory, and the other in the Fed- 
eral Government. : 

But, sir, while this view of the matter might be 
a sufficient reason for adopting the policy sug- 
gested in the resolution, yet there is another rea- 
son that must commend itself to every unpreju- 
diced mind, which is the correction of the mon- 
strous abuses that have crept into the system of 
executive appointments in the Territories, and 
which unchecked have driven on boldly over the 
dearest rights of the people until the country de- 
mandsacorrection of these abuses, and the adop- 
tion of some measure that will be a guarantee 
against them in the future, and secure the cur- 
tailment of executive patronage. 

The centralization of power is doubtless one of 
the most dangerous tendencies of our Govern- 
ment, and the most insidious and progressive in 
its character. It finds firm root and abundant nu- 
triment in the Executive patronage of our Repub- 
lic; and in proportion as it becomes strong, so in 
proportion it becomes corrupt. And such has been 
the increase of that tendency in the territorial ap- 
pointments, that the people of this nation demand 
acorrective. And whatever gentlemen may think 
of this measure, on either side of this House, I 
tell them there is a just alarm in the minds of the 
people on this subject, and that they will demand 
of their Representatives that the elective franchise 


| shall be sustained and extended wherever and 


whenever t may come in comlict with Executive 
appointments in the distribution of powers for the 
purpose of keeping power within the reach of this 
people, rather than placing it in the hands of an 
irresponsible Executive. But, sir, this change is 
not to be made without a struggle. The Execu- 
tive and the party in power will not willingiy give 
up and abandon one of the darling prerogatives 
of power—the Executive patronage. 

Tn all Governments the appointing power has 
been dangerous to liberal institutions and popular 
rights, and in none more so than in this; and here, 
as elsewhere, itis fearful and jealous of incroach- 
ments. Hence when a proposition was made 
to extend the voting power in the Territories, the 
Government organ, the Union of this city, which, 
doubtless, is a faithful exponent of the views of 
the Administration, alarmed at so direct a blow 
from the ballot-box, aimed at the very flower of 
the prerogatives of the Executive, sounded the 
alarm, and demanded of the faithful to resist to 
the uttermost any relief to the people of the Terri- 


‘tories from the power of Executive appointments; 


and wild with excitement at the mention of a 
change in the government of the Territories that 
would abridge the power of the Executive to in- 
terfere in the affairs of the people, it howls forth 
the slanderous cry that no evil has resulted from 
Executive appointments in the Territories; and 
in its paroxysm of rage declares our Government 
anexperiment that has heretofore always failed, 
and, like one conscious of his own guilty deeds, 
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grows pale at the thought ofexposure and the de- 
mand for reformation. 

But, sir, these wailings will be unavailing; their 
too-soon discovered alarm will make the people 
more eager to know the extent of the wrongs that 
have been committed through the agency of the 
increasing patronage of the Federal Government. 

Mr. Chairman, I propose to read an extract from 
the Washington Union of December 22, 1858, the 
day after I proposed to the House the introduc- 
tion of the resolutio before mentioned: 

ABSOLUTE. POPULAR GOVERNMENT IN THE TERRITO- 
. RIES.—A resolution has been offered in the House of Rep- 

resentatives, proposing the enactment of alaw referring the 
appointment of Governors, judges, and other territorial of- 
ficers to the people of the Territories at the polls. This is 
the ne plus ultra of the theory of squatter sovercignty. 
Blackstone lay# it down that every wise law is the result of 
the experience of mankind in practical life, and is founded 
upon some good and sufficient reason; and that it follows 
as a sound principle of legal construction and judicial in- 
terpretation, that when the reason of such a law ceases, 
then the law itself should become defunct, the maxim being, 
cessante ratione, cessat et ipsa lex. It cannot be urged in 
excuse for such a law as is now proposed, that any evils 
have resulted from the present mode of appointing the chief 
officers of the ‘Territories, which demand an abandonment 
of it; orthat the mode of appointment now proposed would 
correct such evils as do prevail, and would not itself be at- 
tended with like or greater evils. 

“ We cannotimagine asingle evil that the proposed mode 
of appointing territorial officers would avoid, or a single 
practical advantage that it would accomplish. ft lacks the 
inost essential ingredient of every wise law—that of being 
founded upon sound practical reason. Itis the suggestion 
of mere theory, regardless of experience and reckless of 
practical consequences. It is the proposition not of states- 
manship, but of mere idealism; unless, indeed, it be the 
cunning artifice of demagogism. It is the quintescence of 
French Red-Republicanism, not proposed to be introduced 
into the Governmentof stable and firmly -planted society in 
old States, where it would be comparatively innocuous; 
but into new, infant, immature, unstable, and rickety com- 
munities, where conservatism exists in no form, and where 
the sustaining hand of Federal conservatism, stretched out 
to steady, strengthen, and to save, comes as a godsend,” 

Tt is here boldly declared that the patronage of 
the Executive has been judiciously bestowed, and 
no evils have resulted from it which could have 
been remedied by the people in the manner now 
proposed. Sir, has the past of the Territory 
of Kansas faded from the remembrance of the 
Government organ? Does it suppose that the 
people of this nation have forgotten that Gover- 
nor Reeder was abandoned by the President, be- 
cause he, likea true man, resisted frauds and out- 
rages upon the ballot-box and the right of free suf- 
frage that were a disgrace to any people on earth? 
and that he was deprived of power, and a suc- 
cessor appointed to do the bidding of the oppres- 
sor? Here was an instance among many, where 
the exercise of Executive patronage was false to 
the best interest of those who should have been 
protected and sustained by the power and influ- 
ence of a territorial Executive. But no sooner 
did he manifest a disposition to sustain the peo- 
ple in their legitimate rights, than his place was 
filled by another; and thus the wrongs against 
which he struggled were sanctioned, and received 
the countenance of that power which then held 
in its hands the destinies of the country. Could 
this have been done had the people of that Ter- 
ritory elected their own Governor, and he not sub- 
ject to removal by the President, but firmly fixed 
in the gubernatorial office and sustained by those 
who elected him? 

But, sir, is the case of Governor Geary also for- 
gotten; a case more palpable than the former? 
When the Toombs bill, so-called, that had met the 
approval of the Democratic members of the Sen- 
ate after its modification by the Committee on 
Territories, in 1856, by striking out the clause re- 
quiring a submission of the constitution that might 
be formed by virtue of its provisions to the peo- 
ple, for their approya or rejection, had failed to 
secure a favorable consideration in the House of 
Representatives, though the entire Democratic 
party were in favor of it, the same principle was 
embodied in a bill proposed in the Kansas Legis- 
lature providing for the well-known Lecompton 
convention. In that bill, like its progenitor, the 
‘Toombs bill of the Senate, there was no provis- 
ion requiring the constitution, when formed, to 
besubmitted to a vote of the people. And it was 
well known that, like its parent, it was designed 
to produce a constitution that, whatever might be 
its provisions, was to be enforced upon the peo- 
ple without their assent or the expression of their 
opinion; which intention of the friends of the 
‘Toombs bill is clearly demonstrated by the decla- 
rations of the Senator from Georgia [Mr. Toomss] 


-who introduced it. The following is his language. 


(See Congressional Globe of last session, Appen- 
dix, page 127:) ` 

“ The principles on which that measure was based were 
these: first, that all the legal voters of the Territory should 
have a fair opportunity, free from force or fraud, to elect a 
convention, and to make a constitution; and then that 
they should come into the Union under that constitution, 
without referring either the constitution to the people, or 
the question of admission again to Congress.?? 

Governor Geary, well knowing the wishes and 
sentiments of the people of Kansas, whose Gover- 
now he was, and being well advised that a most 
gross fraud and outrage was designed to be per- 
petrated by the action of the convention to be 
called, vetoed the bill, mainly and almost entirely 
for the reason that it did not require a submission 
of the constitution to be formed to a irect vote of 
the people for confirmation or rejection of those 
whose constitution itwastobe. And yet for this 
firm adherence to the rights and most reasonable 
requirements of nine tenths of the inhabitants of 
Kansas, he, too, was. for that act compelled to 
relinquish the office of Governor, having thereby 
incurred the displeasure and the frowns of power. 

Why, sir, did the Executive of this great na- 
tion of self-governing people interfere with its 
unrestrained and relentless removing and ap- 
pointing power to thwart and override the known 
and acknowledged will of the people? Why sim- 
ply, sir, to make that free people subservient to 


the dictation of the then dominant political party, f 


which was binding all its energies to aid in the 
extension of the institution of slavery over a coun- 
try whose people abhorred its moral, social, and 
political effects. And, sir, are these not evils that 
should be corrected, and are these not reasons that 
should demand the reform proposed ? 

Nor does the record of unparalleled Executive 
outrage stop here. Whenthe Lecompton consti- 
tution had been formed, Governor Walker met 
the full force of Executive displeasure, and was 
compelled to retire from his official position like his 

redecessors; not because he warred upon the elect- 
ive franchise; not because the people demanded 
his removal; but, sir, because he pledged his word 
that the people should have an opportunity to 
vote for or against that aggregation of fraudsand 
vile political heresies, the Lecompton constitu- 
tion. 

Stanton, the acting Governor of Kansas for a 
season, having called the Legislature together in 
order that, through its action, the people might 
have an opportunity, by a direct vote, to make a 
record of their will relative to thatewonstitution, 
was consigned to the new-made grave of those, 
within the removing power of the President, who 
dared to assume that the people of a Territory 
had a right to make and pass upon their own con- 
stitution, preparatory to becoming a State. 

To propose to remedy this system of aggres- 
sion upon the rights of every freeman, and an 
insult to the common sense and common honesty 
of mankind, by placing the territorial. officers 
within the keeping of the people whose interests 
are to be effected, and whose rights are to be 


guarded, by them, is, in the opinion of the Pres- 


ident, expressed through his organ, ‘‘ the sugges- 
tion of mere theory regardless of experience, and 
reckless of practical consequences;’? and, from 
the same Executive, through the same organ, his 
utter abhorrence of the voting power is declared 
in the following language: 

“ We seem always to forget that our system of popular 
governmentis an experiment ; oue that has been often tried 
in the eventful history of mankind, under circumstances 
fully as favorable and promising as those which surround 
us, but which hag always failed until now. We are but 
three quarters of a century old in government—a very small 
portion of the infancy of a nation—and we already have 
concluded that our success is complete. Nay,in the pride 
of our overweening confidence, we are presumpiuousty ap- 
plying the most severe tests to our institutions ; tests which, 
but for their extraordinary vigor, would already have shat- 
tered them to pieces. We cannot imagine aimore severe 
trial to popular institutions than the enactment of laws 
which do not spring from the exigencies of practical, out- 
door life, are net called for by any experienced evil, and 
promise no practical advantage; but are the mere sugges- 
tions of abstract theory, the deductions of a crazy idealism 
working itself into a frenzy of philanthropic innovation, in 
the closet. ‘This sort of legislation was pursued in France 
for a- few memorable years, and ended in a catastrophe 
which will astonish and appal mankind to the end of time.” 


Sir, it is here said that a severe test is to be 
applied to popular institutions by adopting the 
“idealis” of extending the voting franchise in 
the Territories, and that this kind of legislation 
was pursued in France, and ended ina catastrophe 


which astonished and will appal mankind until the 
end of time. i : le See 

Sir, the elective franchise has ever been the'ba- 

ngilo! 
to American citizeng, wherever they may be found, 
in State or Territory, will be the safeguard of lib- 
erty, and the assurance of cotistitutional. rights. 
Sir, itis the test of republican and popular-insti- 
tutions, and that by-which their permanency and 
stability are secured. ese 

“It is that element in a Government at the men- 
tion of which tyrants tremble, and corrupt execu- 
tives grow pale: it is that which restricts.the ap- 
pointing power, and ‘prevents the means of the 
accomplishment. of evil’ and corjupt “practices. 
Why, then, should:not the present Administration 
fear and tremble at the suggestion of this mode of 
reformation? i E ; 

It is said this kind of legislation was tried in 
France, and produced most appalling results. I 
admit this kind of legislative policy has appalled 
some portion of mankind before this. It appalled 
the minions of King George, and the Tories of the 
Revolution; it has ever appalled, and ever will 
appall, the opponents of popular institutions and 
true republican government, and it appalls the 
friends of centralization of power. Sir, itis op- 
posed to the sentiment promulgated inthe Toombs 
bill, which conteniplated setting on foot a State 
constitution in Kansas without reference to the 
will or wishes of the people, as clearly enunciated 
in the speech of Senator Toomss that I have re- 
ferred to and read. ” 

But, Mr. Chairman, this doctrine of the Union 
is not néw; it is the doctrine of the Democratic 
party, as shown by the extract above referred to, 
and again fully declared by Senator Bra.er dur- 
ing the last session of Congress, in the discussion 
upon the bill to admit Kansas as a State into the 

nion. Referring to the subject of a popular 
vote, he says: 

“J do not pretend to know anything on this subject which 
may not appear in the Journal of Debates. I shal! not hold 
the Senator to anything that does not appear there ; but 
this I will say, that 1 was present when that subject was 
discussed by eenaiors before the bill was introduced, and 
the question Was raised and discussed whether the consti- 
tution, when formed, should be submitted to a vote of the 
people. It was held by those most intelligent on the sub- 
ject, that in view of all the difficulties surrounding that 
Territory, the danger of any experiment at that time of a 
popular vote, it would be better that there should be no 
such provision in the Toombs bill; and it was my under- 
standing, in all the intercourse J had, that that convention 
would make a constitution and send it here without sub- 
mitting it to the popular vote’? i 

Here, sir, was a caucus, a meeting of senato- 
rial chiefs of Democracy, solemnly declaring, as 
party leaders, that the dangerous experiment of 
a popular vote was not to be tolerated, that the 
people were not to be trusted. And thus itis ever 
with power jenioua of its prerogatives, and prat- 
ing ofthe danger of experiments when liberal po- 
litical doctrines are proposed. Sir, I am glad the 
issue is made; I am glad that the robe that has so 
long concealed the real purposes of the Adminis- 
tration is at last thrown boldly aside, and the doc- 
trine clearly proclaimed that the extension of the 
voting power is an ‘ idealism,” a dangerous ex- 
periment, that should at once be put down by the 
Democratic power of the nation. This, sir, makes 
the issue plain; this marks the line between the 
friends of popular institutions and sycophants of 
power so plain that no one has a right to be mis- 
taken. The guise that is worn is no longer de- 
ceptive. The doctrine of “ popular sovereignty,” 
couched in unmeaning generalities, that foisted 
into power the present Chief Magistrate of the 
nation, is now thrown by as an over-worn gar- 
ment, or as an oft-told tale not worthy to be re- 
peated; and now that it is proposed to disrobe it 
of its deceptive powers, and to give it distinctive- 
ness of character, and make it the real helper of 
popular institutions and popular rights, it stinks 
in the nostrils of Democracy, and is denounced 
as a dangerous innovation upon republican insti- 
tutions. 

Mr. Chairman, these are some of the evils I 
would correct; this is the doctrine I would see 
adopted in our territorial policy, not only because 
it is just and right to the people of the Territories, 
and one of the vital elements of our free institu- 
tions which has been fully tested in the States, 
and by the very men to whom it is now proposed 
to extend it in their new homes, and who have 
lost nothing of their fidelity to the institutions of 
the country by their emigration, but because it 


sis of free popular institutions; and its e 
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isöne of the most fitting and appropriate means 
to arrest the steady yet rapid onward march of in- 
creasing Executive power, in its baleful and cor- 
rupting progress. , 

And, sir, ! call on all who, with honest purpose, 
have professed. to be friends’ of popular sov- 
reignty and popular institutions, to come for- 
ward and aid in giving effectiveness of character 
toa proposition which heretofore has been the in- 
strument only of personal aggrandizement, with- 
out one effort'to make it practically, and in fact, 
what it promises to the ear, and to declare them- 
selves for oF against this measure. 

The next: proposition, Mr. Chairman, is that 
there shall be donated to every actual settler in 
the Territory one hundred and sixty acres of public 
land, on such conditions and under such restric- 
tions as shall secure an actual cultivation and per- 
manent improvementthereof. The object of this 
provision is to promote a permanent settlement of 
the Territories by such persons as shall be de- 
sirous of uniting their interests with the interests | 
of the country in which they propose to make their 
homes, and to induce an emigration thither which 
shall be individual and voluntary in its character, 
each sceking to advance his own interest by that 
industry and enterprise that so eminently charac- 
terize the prosperous and successful of our fel- 
low-citizens, and to correct, by inducements to | 
industry, many of the evils of the irregular, spec- 
ulative, and transitory character of the emigration 
to the Territories under the present system of 
territorial setulemtnt. ‘The object of the Govern- 
ment, doubtless, is to induce the settlement of the 
public domain by those who will reduce the lands 
to cultivation, and by the productions of the earth 
add to the general wealth of the nation—our 
Government having no interest in the sale or dis- 
position of the public lands at whatever price they 
may bring, either high or low, unless such sale ; 
shall in some manner contribute to the happiness | 
of the people or the wealth of the country, which 
can only be done by their productive qualities | 
being developed. Should the Government re- 
ceive millions for her lands from the purchaser, 
and the iands remain unoccupied, not ene dollar 
would be added to the general wealth, nor one 
more home for the people be provided; and the 
only effect would be, that the money would pass 
into the coffers of the Government to be again 
disbursed, and the land be held by the pur- 
chaser as it was before held by the Government. 
The great object, then, should be, in any policy | 
that may be adopted, to induce the cultivation of 
the soil and permanent homes for the people. 

‘The Government holds the vast domain, not for | 
its own use or speculative purpose, but for the 
people of the nation, This has been the object | 
of the Government in its land policy from the 
commencement of legislative action on that sub- 
ject. And while i has been productive of good | 
results, yet many evils have crept in to thwartits | 
most cherished purpose; and so complete has be- | 
come the system of land-jobbers that atour public | 
land sales, unless the settlers are sufficiently nu- | 
merous to protect their rights by physical force, | 
they buy, Watall, at the favor and on the condi- | 
ions prescribed by the bands of speculators who | 
infest the country,and who buy large tracts ofland | 
and hold itat prices that prevent the settlement 
of the country by those who are unable to compete | 
with the moneyed influence and artfully-planned | 
conspiracies of land operators. And the hard-la- | 
boring and industrious pioneer is thus, not unfre- | 


quenuy, brought, when feast able to protect his | 


rights, in immediate competition with the wealthy | 
speculator and the unprincipled land pirate. 


admit that no system will be entirely exempt from | 


that now exist can be avoided. i 

i then, sir, as one of the means to effect this | 
object, propose a donation of a quarter section of | 
land to the bona fide setiicrs. [twill as nearly as 
any other mode dispose of equally to the whole | 
people the benefits of our vast domain. Owned as 
itis by the entire country equally, and heid for 
the benefit of the people of each State, it should, | 
with the same equality, be dispensed in its bene- | 
fits. dow bener, then, can we accomplish this | 
object than by saying to the people of every por- 
tion of the.whole country, pointing to our mighty 
western possessions, with theirswelling riversand | 
rich prairies, with, undulating plains and waiving | 
foresis, smiling a welcome to the husbandman, and | 


d 
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| 
the frauds of the designing, but many of the evils | 
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promising a rich reward. to the toiling—here are 
homes for the million; this is the patrimony of the 
people; it is yours; make ye homes and found 
republics. The enterprising of every portion of 
the Union who are desirous of bettering their con- 
dition by emigration will then have an equal op- 
portunity of drawing from the great store-house 
of nature an annual reward for the labor they be- 
stow, untrammeled and unrestrained by the influ- 
ence of capital in the hands of the few, and the 
monopoly of the landed interest in the old States. 
Against this proposition no cry of North or South 
or of sectionalism can be raised. The northern 
and southern emigrants are promised in the exact 
same. proportion of the Government bounty, re- 
quiring in each case only the industry and enter- 
prise of the person to secure the desired results; 
and in this consists the great leading distinction 
between the system of donation of lands and the 
old system of sales. The one makes the public 
lands the object of individual industry and individ- 
ual reward, while the other involves the moneyed 
interests of the country, and is controlled by cap- 
ital; and to such an extent has this system of land 
speculation been carried on of late years, that our 
land system has become a mockery in view of its 
originalintention. And the frechold of the coun- 
try is held, controlled, and sold, as a matter of 
trade and commerce, by the fobbers and land bro- 
kers. Commerce and the manufacturing interests 
require the agency and power of capital and Gov- 
ernment aid; and to that end does the Government } 
impose pfotecting duties, and lavish money in the 
protection of commerce. With this, sir, I find no 
fault. Itis just and right that it should do so to 
a reasonable extent, So intimately blended are | 
the producing, manufacturing, and commercial 
interests of the country, that a direct aid to one 
is an indirect aid to the others; and if the produc- 
ing interest is indirectly benefited by theadvance- 
ment of the manufacturing and commercial inter- 
ests, and are hence dependent one upon the other, 
then a direct aid and expansion of the producing 
element would be an indirect benefit of the other 
interests. 

Mr. Chairman, the true theory of our Govern- | 
ment is, in all practical ways to individualize, 
and not monopolize, interests. Ours is a Gov- 
ernment of individualities, bound together for the | 
mutual benefit and protection of all; and just in ʻi 
proportion as individuals are prosperous, so will 
be the prosperity of the nation. And for that 
reason l propose, so far as the policy of the Gov- 
ernment can effect it, to induce every individual, 
in his own right, to become an owner of the soil. 
What higher boast could a nation make, than 
that the people in their own right held the free- | 
hold of their homes? It would make them loyal | 
tothe Government, for in fact, and not in theory 
alone, would it be their Government. And, sir, | 
who are more worthy to be encouraged than those | 
who are willing to endure the hardships incident 
to a new country, and to convert the wilderness || 
into fitting abodes and habitations of men? They 
are a class of people who toil, and who add to the || 
common stock of a nation’s wealth; they extend | 
| your borders, and defend the frontiers; they ; 
pay their proportion of Government burdens | 
equally with the merchant prince of the old States; 
they fight your battles in the hour of peril, and | 
shrink at no sacrifice in their country’s cause. 

i 


And while you pay an annual bounty of many | 
į hundred thousand dollars to the hardy fishermen 


Sir, when capital, or pretended capital, concen- 
trates for the purpose of building railroads, and | 
asks for public lands, millions of acresare yearly | 
granted to soulless corporations, with a reckless | 


: duties for their benefit. 


extravagance that ought to alarm and startle the | 
country; but when the settler asks his own moiety |; 
of the common patrimony, that be may build a | 
home for his family, he is told to go buy in the į 
market. And now, sir, to-day, before this Con- :| 
gress, there are being urged grants of lands to | 
railroad companies in the Territories, with a haste |! 
and anxiety prompted by the fact that it is daily | 
made more apparent that the wants of actual set- |i 


tlers will demand it for occupation, and thus daily 
and hourly they are competing for their own with 
moneyed corporations and the legislation of Con- 
gress. Give land to the settler, and you give 
homes to the honest poor. Give homes to the in- 
dustrious, and you give security and wealth to 
the nation, for in the pockets of the people should 
be found the wealth of the Republic. I would, 
sir, if in my power, make every quarter section 
of land inthe Territories the habitation of a free- 
man. I would dot it all over with smiling homes, 
the abodes: of comfort. Then, sir, the country 
would reap a thousand fold the value of her 
lands. And then, in due time, would spring up 
the improvements of the age; first school and 
church, then town and city, with railroads, com- 
merce, and manufactories in theirdue proportion, 
and in each new. State would be the elements of 
anempire. And, sir, it would give security and 
stability to your political institutions, the land- 
holder having the means of prosperity within his 

ower, secured to him by the Government, real- 
izes that he is an integral part of it; that her pros- 
perity is his prosperity; that her permanence is 

is security; and that he has a direct interest in 
her advancement. He is as jealous of her honor 
as of his own, and will protectit as surely. And, 
sir, it is a palpable fact, that in our cities, and 
proportionably in our towns and counties. where 
there are found the most landless persons, where 
men haveno permanent homes, there is found the 
field of operation of the corrupt and the design- 
ing; there the elective franchise is but lightly 
held; there the demogogue plots his foul work, 
and there national interests and national honor are 
the playthings of unprincipled politicians. 

Look you, sir, to our large cities, where the 
swaying masses of unlocated life sweep on- 
wards, politically, regardless of anything and 
everything but their own passions or vile polit- 
ical venality. And each succeeding political 
campaign shows more clearly the growing dan- 
ger to our institutions from this element of politi- 
cal power; and hence it is becoming more and 
more apparent that the permanence of our insti- 
tutions must, to a very greatextent, depend upon 
the virtue and integrity of our agricultural and 
country districts, where industry is rewardcd, 
and labor, the great element of wealth and power, 
is made honorable, and the intelligence and vir- 


| tue of the people nurtured and promoted. Homes, 


sir, independent homes, however humble, are the 
nursing mothers of morality and virtue, and the 
bulwarks of free republican institutions. Aug- 
ment them, sir, by the policy of your laws; aug- 
ment them by the liberality of the Government, 
until we can proclaim to the nations of the earth 
that this is a nation of homes. Then you may 
dismantle your fortresses and disband your ar- 
mies; save millions to the Government; and re- 
turn to the original theory of the Republic, that 
her sure defense is the willing hearts and hands 
of the people, surer and stronger than the appli- 
ances of standing armies, or the monuments of 
masonry which compose our fortifications. 

Sir, there are hundreds of thousands in our 
country, worthy inhabitants, who are laboring 
from day to day for a scanty allowance, barely 
sufficient to support their families; who are de- 
pendent on their labor for sustenance; and who, 
while adding to the aggregation of wealth in the 
hands of the rich and intolerant, are sinking their 
identity in the great mass of dependents that are 
accumulating in city, town, and country. That 
class the Government should aid and succor. 


They, sir, have no agents about these lobbies, 


urging, with the energy of wealth, high protective 
No rich Army contract 
finds its way to their hands. No well-paid office 
gladdens the heart of the laborer and his scantily- 
fed family. He pays a tax on all he consumes, 
without complaining, Sir, will not the Govern- 
ment extend to him and them the means of adding 
to her own and their prosperity, by saying: ull 
the land that nature spreads out in boundless 
quantities before you? 

But, Mr. Chairman, there is still another rea- 
son that commends itself to my mind. Itis the 
practical protection and protective policy to the 
great free labor interest of the United States; not 
to the North or South alone, nor to East or West, 
but to that clement and interest wherever it may 
be found. It enables it to assert its right to the 
high position to which it is entitled in the political 
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economy of our Government, Sir, it gives it) 
manhood and vigor; it enables it to declare its | 
own superiority over its great antagonism, slave | 
labor; meets that great question of the day at the | 
threshold, and, by the power of its own intrinsic : 
merit, defies and overthrows it, not.by the polit- į 
ical organizations and wrangling disputations of + 
party chieftains; not by the power of Executive | 
interference; but by the moral and political power | 
that free labor engenders in the hearts and souls | 
of free men that have known and felt its reward | 
and dignity. 

To accomplish this, I would mduce emigration | 
from the South of the free, laboring men of the | 
South, who, by the effects of a land-monopoly sys- 
tem inseparable from the institution of slavery, 
are landiess and dependent, to the Territories, 
where, with an equal right to the soil, they would, 
with their own labor, thus honorable, become the 
molders of their own fortunes; and proud of their 
own creations, they would spurn the chains that 
had restrained their energies; and, being now in- 
dependent, would hate oppression in any form, 
and would cherish those institutions which tend | 
toelevate andennoble mankind, Think you that, 
ina Territory where the laborer and his family | 
are tasting the sweets of the fruits of his own toil, 
where his own rights are acknowledged, where | 
he teaches his children the precepts of justice 
and humanity, slavery and oppression can find a 
safe abode? ` No, sir; the common sense of man- 
kind responds, it cannot; and if ever the slave-. 
holding States permit this question to be fully 
met and discussed, its demonstration will be as 
a light to the path of the laboring man to a land 
where slavery is not tolerated. Sooner or later, 
that proposition will call forth the latent energies 
of the non-slaveholders in the slave States, which, 
when once aroused, will prove more potent than | 
any agency of a political character, from what- | 
ever quarter it may come, Sir, the strong man | 
may be bound fora time, but, ere long, he will | 
break the bands that have bound him, and stand | 
erect in the pride of his own manhood. Ln this, | 
the North will have no agency; but in the settle- | 
ment of the common Territories of the country, 
she demands that her teeming population shall | 
bear their just partin the organization and shaping | 
of their moral and political destinies. The twenty | 
million inhabitants of the northern States will send | 
their due proportion of emigration to any new | 
country or territory, wherever it may be opened | 
for settlement, whether in Central America or ; 
within the Territories of the United States. Adopt: 
the policy | have indicated, and, iùn my judgment, | 
slavery would find its own safe habitation within | 
the present slave States. | 

With this beliet, L say to all those who desire | 
the acquisition of more territory, whether it be | 
south or worth, if it can be honorably and justly 
acquired, I have no objections. But, Mr. Chair- | 
man, it must be for freedom, and not for slavery; 
and, in the plan L have proposed, I believe that 
guarantee is sure. Scttle any country with free 
laborers; give them the means of prosperity, by 
the exercise of a duc degree of energy and indus- | 
try; and they will abhor slavery, because of its | 
great moral and social wrong. Where the people | 
have made their own homes and erected their own | 
altars; where the father and the son have toiled 


for their own independence, and, by their success, | 
‘| only, which attaches to the State government, and 


made glad, happy firesides; where liberty is loved 
and freedom venerated; there, sir, you may pile | 
mountain high Dred Scott decisions; there you | 
may send your slave code from congressional | 
halis; yet slavery will not be, it cannot live, in 
such an atmosphere. T'he people will not resist : 
your laws, but there will be no victims for their | 
vengeance. This is the element that has driven 
it from many of the States, once slavehotding, but | 
now free; it is the element that is now rearing | 
monuments to mark its power in Missouri, and | 
is the hope of her freedom. a 

Thè property clement is the most sensitive of | 
any element in our political economy; it shrinks | 
instinctively from the approach of danger; it trem- , 
bles when political elements are stirred. Men will | 
face danger themselves, but they will not hazard : 
their property. Stocks vibrate at the first symp- | 
tom of a panic, and go down at the first cry of | 
civil commotion. Think you, then, that the mas- | 
ter will trust his slaves where the moral sense of ; 
the community is formed by free laboring emi- ; 


i 
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„granis of the North and South? I believe not. ‘The ii less, aspiring politicians, knowing then, as now, |) 


H 
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planter emigrates but seldom; his movements are 

tardy; his investments are large; time is required 

for preparation to emigrate; and like the capital- ` 
ist of the North, but few compatively seek new 

habitations in the early settlement of a country; 
while the young, the enterprising, and the in- 

dustrious, non-land and non-slaveholders, flock to- 
the new country to better their condition, and to 

acquire permanentestates. This is the course of 
natural ordinary emigration, and any other char- 

acter of emigration; unnatural in its progress, and 

not prompted by motives of individual interest, 

but in the hands of plotting, scheming men, de- 

signed to effect some political purpose, or to ac- 

complish some object not for the interest of the 

masses, subserves no good purpose cither to the 

Territory orcountry. 

But, sir, aside from this result, the policy is a 
just one; it is the natural offspring of our institu- 
tions; itinducesa natural, nota forced, emigration; 
it tends to the elevation of the worthy and indus- 
trious; opening avenues of success to the hum- 
ble, yet enterprising citizen, and is in accordance 
with the true theory and genius of the Constitu- 
tion and spirit of a free Gavernment; it develops 
the physical resources of the country and moral 
power of the people, and induces a high equality, 
without which a republican Government cannot 
produce the full measure of the fruits of its mis- 
sion. And while, in addition to this, it admin- 
isters a corrective to the doctrine of the extension 
of slavery, it so much the more commends itself 
to my approbation. 

Aye gentlemen wanting in confidence of this 
result? | would point them to the history of the 
State of Illinois on the subject of slavery. It will 
be remembered that, under the operation.of the 
ordinance of 1787, and the action of Congress after 
the adoption of the Constitution of the United 
States, slavery was prohibited in all the North- 
western Territory, which included the Territory, 
now the State, of fllinois. And while it should be 
admitted thatthe slaves held by the old French set- 
tlers prior to that ordinance, were permitted to be 
held sull as slaves under a claim of treaty stipu- 
lations; and while, for the time, the system of in- 
dentured servants was adopted, both in violation 
of the spirit and letter of law, yet so marked was 
the policy of the Government in relation to that 
Territory, against slavery, thatit fixed the charac- 
ter of emigration to thatcountry. The non-land- 
holder and the non-slaveholder rapidly emigrated 
to Illinois, to avoid an institution that had, in the | 
slave @tates from which they removed, been ruin- 
ous to their interests; while the slavehoiders, more |j 
slowly, but steadily, emigrated, with their slaves, 
to Missouri, where slavery was established; and || 
comparatively but few, save slaveholders, located 
there in the early years of that Territory. 

In this manner was fixed the character of emi- 
gration by the policy of legislation, which, though 
different in terms from that now proposed, tended 
to and contemplated the same results. And this 
if adopted will, in my opinion, produce the same 


distinctive character of emigrauoh, and result in 
the same consequences; which are, that while the 
Territory js equally open, with ail its advantages, 
to every citizen of the United States, irrespective 
of his location or pursuits, yet, sir, discourages, 
and, I trust, will prevent the importation of slaves 
and the institution of slavery, a State institution | 


not to the people personally, into the Government 
Territories. : 
‘The emigration to Ilinois, until after the adop- 
tion of her State constitution in 1818, and, in fact, 
until 1825, was, by a large majority, from the 
slaveholding States; and yet, while many of the 
leading politicians of that young State were anx- 
ious that it should become a siave State, and plied 
the political machinery. under their control to | 
effect that object, yet the very people who had į 
known from practical experience the effect and 
working of the institution of slavery, both in a 
social and political view, by a large and decided | 
majority, voted Illinois a free State. And thus, 
in fact, the emigrants from slave States, having 
realized and. felt the benefits of free institutions 
in the reward of industry, are now found the ad- i 
vocates of freedom. i i 
The character of emigration to Missouri being 
different, yet both voluntary and natural, it be- 
cameaslave State. Afterwards, in 1823, the rest- 


| 
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the political power of slavery; again agitated:.the 
question of adopting the institution of slavery:in 
that State. That could only be done by a change 
of the State constitution; and, to accomplish this, 
it was necessary that two thirds of each branch 
of the Legislature should concur ina law:submits 
ting the proposition of a call-of aconvention to 
amend the constitution to the people. This’ ma» 
jority was found, and. the question ‘submitted, 
when. it was fully and freely discusséd ;. but:the 
laboring people, the masses, who had homes, and 
a direct interest in the well-being of the country, 
rose in their strength and again, by a decisive 
majority, declared against slavery; and thus; I 
trust, put forever at rest that question in our State, 
And this is illustrative ofa fact which K believe 
exists: that, while many of the politicians of the 
country are in favor of slavery, the :great:mass 
and heart of the people are opposed to it; and de- 
mand its non-extension, and: will not be satisfied 
with the very extraordinary position.ef the north- 
ern Democracy, that the institution of slavery:is 
merely a question of convenience and self-inter- 
est; or, in the language of Judge Doveras, in his 
New Orleans speech, recently delivered, isa mat- 
ter of climate and interest. He says, speaking, 
of slavery: : 
“ In my opinion, the people will want it, and will have it 
if their climate and productions are favorable to its profita- 
ble use. Consequently, the existence of slavery ina Terri- 


tory is a question to be determined by climate and necessity 
and self-interest, and not by congressional legislation. ?? 


To him, and to that part of the Democracy that 
he represents, the question of slavery extension 
is a matter of no interest; and of entire indiffer- 
ence to him, or them, whether the Territories of 
our common country are free or slave. 

Sir, this is not the voice and sentiment of the 
people; they are an affirmative people, as their 
fathers were, and will not be content much longer, 
when the question is made by the two great po- 
litical parties, to fold“their arms and say, we 
have no interest in this great matter. They are 
beginning to see that it is their duty to range 
themselves on the one side or the other, and not 
indirectly throw their political power on the side 
of slavery extension, when they are at heart op- 
posed to it. This complex and deceptive policy 
will not survive but a little longer, and when the 
sentiments of the people shall be. made known, 
and their Representatives fearless of party politi- 
cal consequences, speak and vote them on this 
floor, the slavery question will be settled in a 
day. 

The next proposition in the resolution offered, 


| is, that the people of a Territory shall provide for 


and pay the current expenditures of such terri~ 
torial government. 
This proposition seems to be suggested as the 


| natural result or consequence of the two former. 
| Having provided the settler with a generous do- 


nation of land from which to produce an annual 
return, and which, from the character of our ter- 
ritorial possessions and the fertility of the soil, is 
realized abundantly the first season of improve- 
ment and cultivation, I am unable to see any just 
reason why the current expenditures of such terri- 
torial government should not be borne by its in- 
habitants, the General Government providing for 
the erection of public buildings and ordinary pub- 
lic improvements, by appropriations of money 


| or donations of land for that purpose; also, by 


appropriations of land for school purposes, as 
has become the settled policy of the Government, 
making a permanent fund for educational objects, 
the burden for governmental purposes will cer- 
tainly not be more onerous than were the same 
burdens in the States from which they may have 
removed; and, having the power to elect their 
own officers and fix the amount of their salaries, 
they alone will be to blame that the expenses of 
such government are not restricted to the reason- 
able governmental wants of the people, in view 
of their number and localities. 

It is true that, under our present system of ter- 
ritorial governments, the expenditures are large 
and would be burdensome to the people of a 
sparsely-settled Territory. But, sir, they are un- 
reasonably large. Why, the pay of territorial 
ofiicers generally, and in fact always, far exceeds 
the pay of like officers in the States where there 
is any similarity in the amount of duties to be 
performed. We pay the Governors in Kansas 
and Nebraska $2,500 per annum, and the judges 
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$2,000, when the same duties, and really twice as 
much, are performed by like officers in many of 
the States fora much less amount. Where the 
offices are eagerly sought after with that remu- 
neration, and the duties thereof discharged with 
as much ability and fidclity, may we not then as- 
sume that the same correction would be made and 
the same results follow from the action of the peo- 
ple if they had the power in a Territory as in a 
new State?) When they have the control, and are 
responsible for. their action, they will only incur 
such expenditures as they can reasonably meet 
and which will be found abundant to carry on 
their government. 

If your constituents ask you, gentlemen, why 

this difference ? answer them truly, and tell them 
that in one case the people arrange and judge of 
those matters for themsélves with a just regard 
for the duties to be performed and a reasonable 
compensation therefor; while in the other, the 
places are to be filled by the ‘appointees of the 
party in power, with a view to mold the politi- 
cal character of the new State, and for the further 
purpose ofrewarding political partisans who have 
een repudiated by the people at the ballot-box; 
but having done some service for the party they 
are taken from the political battle-field from among 
the dead and dying, by the President, to the great 
political hospital, the appointing power, and soon 
find themselves provided for in some well-paid 
office in a Territory. And, sir, so disasfrous have 
been the political conflicts of late to the Admin- 
istration, that many new Territories are to be 
organized to supply the pressing wants of the 
Executive. ' 

Mr. Chairman, I am opposed to the doctrine 
and principle of dependencies; and would divest 
our territorial system of it as much as possible. 
In Great Britain it serves the purpose of providing 
for the wants of that portion of the nobility who 
cannot provide for themsglves; in our country it 
is made a sure retreat for the disappointed po- 

_litical aspirant, or it serves to propitiate some 
vigorous party leader by the appointment of his 
retainers. Relieve the people of this policy, give 
them the choice of their own officers, make these 
officers accountable to the people who elect them, 
require the people to assume the responsibility of 
their own government; and you will assimilate’ 
the territorial government to our popular State 
institutions, and induce in the Territories a vig- 
orousand manly growth. Sir, pursuing this pol- 
icy, I would be just to the people of the States as 
well as the Territories, and require that the latter 
should remain under a territorial form of govern- 
ment until the character of their institutions 
should be indicated, and until their population 
should be equa] to the number required for one 
member in Congress undor the ratio of congres- 
sional representation; so that, when admitted asa 
State, their political power in the councils of the 
nation would not be greater than the same num- 
ber of people in the States. 

This policy was clearly indicated in the early 
days of the Republic, so early as the organiza- 
tion of the different Tcrritories in the Northwest, 
then so called. Even when the ratio was thirty 
thousand, and afterwards thirty-three thousand, 
there was ‘a provision in the ever-memorable ter- 
ritorial ordinance of 1787, which was applied from 
time to time to successive new Territories, as fol- 
lows: 

“ And wheuever any of the said States shall have sixty 
thousand free inhabitants therein, such State shall be ad- 
mitted, by its Delegates, into the Congress of the United 
States, on an equal footing with the original States: Pro- 
vided, The constitution and government so to be formed shall 
be republican and in conformity to the principles contained 
in these articles; and so far as it ean be consistent with the 
general interests of the Confedera 
be allowed at an earlier period, and when there may be 


a leas namber of inbahbitants in the State than sixty thou- 
sand,”? k 


Thus clearly indicating the opinions and policy 


of the men of that age, yet providing for an ex- ! 


ception to the general rule, if any contingency 
should arise that might seem to require it. 

The reason for naming that number doubtless 
was the belief that, in the then ordinary course 
of emigration and settlement of a new country, 
sufficient time would elapse before that number 
would be reached to give permanency to the set- 
tlements, and, at the same time, a clear right to 
the people to congressional representation by the 
wwunber of inhabitants, And this policy does not 
seem to have been departed from but in a very 


ey, such admission shall |} 
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few instances, as will appear from the following 

statement, believed to be correct: 

Population of the several States, the ratio of representation, 
and the number of Representatives allowed to each at the 
time of their admission respectively. 
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New Hampshire.| June 21, 1788 ) 141,899 - 3 
Massachusetts... Feb. 6, 1788 sy 378,717 - 8 
Rhode Island.,..) May 29, 1790 | & | 69,110 - 1 
Connecticut ....! Jan, 9, 1788 | = | 238,141 - 5 
New York.....,| July 26, 1788 | & | 340,120| - 6 
New Jersey.....| Dec. 18, 1787 | & | 184,139 - 4 
Pennsylvania... .| Dec, 12, 1787 $ & | 434,373 - 8 
Delaware. ......! Dec. 7, 17871 Z | 59,096] -- 1 
Maryland... | April 28, 1788 | = | 319,728 - 6 
Virginia. sse. see} June 26, 1788 | & | 748,308 - 10 
North Carolina. .! Nov. 21, 1789 | S | 393,751 - 5 
South Carolina..| May 23, 1788 | 7 | 249,073 - 5 
Georgia. ........) Jan. 2, 1788} 82,548 - 3 
Vermont March4, 1791 85,539 - 2 
Kentucky. «| June 1, 1792 73,077 - 2 
Tennessee......| June 1, 1796 77,262 | 33,000] 1 
Ohio... se. -| Nov. 29, 1802 41,915 | 33,000] 1 
Louisiana, «| April 8, 1812 76,556 | 33,000} 1 
Indiana.........| Dee, 11, 1816 63,897 | 35,000} 1 
Mississippi.. ....| Dec. 10, 1817 75,512 | 35,000] 1 
Illinois... ..| Dee, 3, 1818 34,620 | 35,000} 1 
Alabama .| Dee. 14, 1819 144,317 | 35,000} 1 
+++] May 15, 1820% 298,335 | 35,008} 7 
Missouri... .....| Aug. 10, 1821 66,580 | 35,000} 1 
Arkansas........] June 15, 1836 42,240 | 47,000] 1 
Michigan. .. | Jan. 26, 1837 200,000 | 47,000 | 1 
Florida, . «s. | Mareh3, 1845 54,477 | 70,650 | 1 
Texas.. osse oase | Dec, 29, 1845 250,000 | 70,680 | 2 
ToWA..ee essere] Dec, 28, 1846 81,920 | 70,680 | 2 
Wisconsin......| May 29, 1848 210,596 | 70,680] 2 
California.......| Sept, 9, 1850 107,000 | 70,680) 2 
Minnesota......| May 11, 1858 136,464 | 93,420 | 2 


And in the instances that seem to have been ex- 
ceptions to the general rule, which are but three, 
(Illinois, Arkansas, and Florida,) Arkansas had 
largely over the number then required for one 
member in Congress. Illinois, atthe time of her 
admission, lacked three hundred and eighty only 
of the ratio of representation then established; and 
Florida numbered fifty-four thousand four hun- 
dred and seventy-seven inhabitants when admit- 
ted; yet the congressional ratio was then seventy 
thousand six hundred and eighty. Thusjn onè 
instance only has there been really a substantial 
departure from the rule requiring a sufficient num- 
ber of inhabitants for onc Representative. The 
reason for this exception might have been as 
marked then for Florida, as it now is believed to 
be for Kansas; all of which reasons for excep- 
tional cases would be avoided by the proposed 
change of policy. And I may here assume, that 
at the present time, one hundred thousand will 
become permanent inhabitants of a Territory, as 
soon as ‘would sixty thousand at the time that 
number was adopted as the rule. Itis certain that 


equality of representation and political power can ; 
alone be secured but by adhering to the general | 
rule; and it should not be departed from only | 


where the reasons for such departure are clear and 
manifest. 

Mr. Chairman, I have but little expectation that 
these propositions will meet with favor from those 
in power; but, sir, they will commend themselves 
to'the common sense and honest judgment of the 
people; and whether they are adopted by this 
House now, or not, the time is not far distant when 
our constituents will require their enactment. 


THE POSITION AND TENDENCY OF PARTIES. 


Mr. ATKINS. Mr. Chairman, it may not be ji 
altogether unprofitable at this particular juncture | 


to review briefly some of the leading events of the 
history of parties, and to analyze some of their 
peculiar characteristics. The time seems auspi- 
cious. 

The American statesman who would progress 
safely in the science of political government, is 
not unlike the mariner who explores an unknown 
sea. Even in the midst of the most placid waters, 
under the most auspicious sky, and with the 
most prosperous gales, he should cast anchor and 
take his reckoning of both wind and current. 

WHITHER ARE WE TENDING? is a question often 
propounded in political circles. It is generally 


| inated in the Federal Constitution. T 
| hered to a strict construction of that instrument, 


asked by politicians whose little barks have been 
shipwrecked upon the shoal of expediency; for 
the man who pursues principle, although he may 
for a time sink beneath the wave of popular sen- 
timent, will surely rise again. Right principles 
never lead to wrong results. I have no solicitude 
whatever to know whither we are tending, so far 
as the great national party, with which I stand 
identified, is concerned. Its past history is tomy 
mind a sufficient guarantee of what its future will 
be. But whither are the Opposition parties tend- 
ing, for there are several factions of them ? 

The history of American politics presents two 
distinguishing and leading facts. One is, that there 
have never been but two political parties in this 
country formidably contending for the mastery at 
the same time. The other is, that the Democratic 
party has always been one of these, while the Op- 
position party has changed its name and princi- 
ples to suit the temper of the times. The one is 
a party of expediency, while the other is a party 
of principle; the one advocates the interests of the 
few at the expense of the many; the other advo- 
cates the greatest good to the greatest number; the 
one sustains the interests of favored classes, the 
other sustains the interests andrights of the peo- 
ple. The one is founded in high Federal aristoc- 
racy; the other is the offspring of Democracy; the 
one is styled the ** people’s party,” while the other 
is the party of the people. The grounds of dif- 
ference between these two parties were plainly 
defined by the respective administrations of the 
elder Adams and Thomas Jefferson; a difference 
so broad and deep that itstruck to the very basis 
of government itself. It is refreshing in these days 
of political degeneracy to return to the original 
fountains of political lore, like pilgrims to the Holy 
Land. Our views of Federalism and Democracy 
become more vivid and distinct the nearer we ap~ 
proach the primitive days of the Republic. 

The Adams or Federal party favored a strong 
consolidated and central Government; a Govern- 
ment or nation of people, viewing the States in the 
light of dependencies or provinces; while the Jef- 
fersonian or Democratic party regarded the cen- 
tral Government as a Union of free, sovereign, 


| and independent States, as a limited derivative 


as a commissioned agent, with no 
those expressly delegated and nom- 
The one ad- 


sovercignt 
owers on 


iy 


the work of great, good, and patriotic men; the 
other would construe it latitudinously—finding a 
grant of power to ingraft upon the policy of the 
country almost any measure which expediency 
might suggest, or ambition demand, although in 
clear violation of its letter and spirit, and often of 
doubtful utility. 

Of these I might mention various instances, 
long since exploded, and against which the fiat 
of the American people has been unmistakably 
pronounced. The shades even of a United States 
Bank and distribution, and their kindred brood 
of political heresies, do not now enter within the 
walls of this Capitol. But 1 will forbear to ex- 
hume these buried memories over which the man- 
tle of oblivion has been long since thrown by the 
hand of the nation, further than they may serve 
to illustrate the argument Iam about to submit. 

Asa Representative of asouthern constituency, 


i with a heart whose every pulsation beats jeal- 


ously for the honor of my beloved section, in the 
Union, or out of it, should I live to sec that evil 
hour, there is one truth of which I am most earn- 
estly convicted, and thatis, that the South ‘ owes 
the Iliad of all her woes” to this libertinous-lat- 
itudinous construction of the Constitution, And 
I declare here to-day, if this Union is ever dis- 
solved—if that “ bright particular star’? shall dis- 
appear from its central position, and go darkling 
through chaos, no more to light the nations of 
the earth in their march to civilization and con- 
stitutional liberty, the historian must date its de- 
cline to this unfortunate and fatal principle. 

Mr. Chairman, it is my purpose to show that 
the Democratic party has administered this Gov- 
ernment successfully and prosperously, and in 
strict accordance with the Constitution. And 
that the inequality that has, from time to time, 
crept into the Federal legislation of the country, 
has been effected by the Opposition party during 
the occasional intervals when it was in power, 
and when the Democracy failed to have a work- 
ing majority—that inequality being always un- 
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just and oppressive to the South. In other 
words, that the Democratic party has always į 
come boldly-up to the maintenance of southern 
rights and southern honor.. True, in almost 
every contest in which the equality of the south- 
ern States with their northern sisters has been 
brought in question, a small portion of the north- 
ern Democracy have hung fire, and, in some few 
instances, taken shelter in the camp of the enemy 
—but still the records of the country testify that 
the great body of it has been firm and true to the 
integrity of the Constitution, while the Oppo- 
sition, I care not by what name they are desig- 
nated, are the unyielding enemies of our consti- 
tutional rights and equality. I allude to the 
northern wing of the Opposition; the southern 
wing of the late Whig party was largely in the 
minority, and though it had the good of the 
country in view, yet it was so weak and power- 
less it fell an easy victim to the corruptions of its 
more powerful northern allies. And though for 
some time they presented the strange anomaly of 
` acting together, yet the two parts were vitally re- 
pugnant to each other—the lesser was borne 
along by the greater body through the prejudice 
and influence of the party name ‘and party ma- 
chinery, until southern Whigs could go no fur- 
ther, without dishonoring their section and de- 
grading themselves. In that long list are found 
the names of some of the purest patriots—the 
wisest statesmen—and the most exalted intellects 
-of the land. f 
The same is true of the American party, which 
is only another form of opposition to the Democ- 
racy, with this difference—that there is a wing of |} 
it in the South which boldly proclaims its pur- 
pore to affiliate and unite with the Black Repub- 
ican party in the overthrow of the Democratic 
party, and are no doubt daily laying their plans, 
and making their treaties of amity and union. 
But I will treat of this hereafter. 

What has been the effect of Democratic policy 
upon the history of this Republic, whether com- 
mercially, politically, or socially? How have the 
rights of the South fared under Democratic Ad- 
ministratigns? And what has been the policy of 
the Opposition in reference to the same great in- 
terests ? . 

It has always been a cardinal principle of the™ 
Democratic party to oppose all monopolies and 
class legislation; not only because they are 
wrong in principle, but because they invariably 
operated unequally upon the people. For this 
service the South should be peculiarly grateful, 
as the discrimination is always against that sec- 
tion, What southern statesman does not know 
that the North has always had the advantage of 
the South in the laws and treaties regulating the 
commerce of the United States with foreign na- 
tions? What natural law of commerce, or in 
other words, what rule of justice compels south- 
ern merchants to buy ships of northern ship- 
builders, instead of purchasing in the cheapest 
market, although it bea foreign one? What natu- 
ral law of commerce compels our cotton to go by | 
New York before it can be shipped for Liverpool, | 
submitting to the most onerous coasting freights, | 
when it would be nearer its port of destination at 
Charleston or Savannah, if it did not have to take 
that circuitous route? Why do our northern mer- | 
chants and northern ports, reap almost the entire 
benefit from the tonnage of the United States ? 

The House will remember how the gentleman 
from Massachusetts (Mr. Burtincame| was ex- 
ercised afew days since for fear that this monop- 
oly, which, by our navigation laws, is secured 
to New England merchants, would be restricted. 
The gentleman admitted that ‘ships could be | 
built thirty per cent, cheaper inthe British Prov- 
inces than in the United States, and he contended 
that every interest demanded protection in this 
respect; for, if the building of ships stopped, the | 
tonnage of the country would sink, and it was a 
law that when the tonnage of the country fell, ; 
freights went up.” Here is a monopoly of thirty ji 
per cent. that the South and West have to pay to :; 
New England commerce by way of protection, 4 
Just think of it, the southern and western people, | 
under the operation of our navigation laws, are |! 
denied the privilege of buying or employing for 
eign bottoms, but are forced to pay tribute to | 
New England cupidity. Itis the worst form of | 
protection. No wonder that southern commerce ; 
languishes under such odious discriminations ! ' 


No wonder that New England’s rock-bound coast 
has become an Arcadia, when southern labor and 


capital are forced by law to be expended in en- 


riching and adorning it... : 

Millions have been paid our northern seamen 
in the shape of Government bounty for catching 
codfish. Money actually taken out of the pockets 
ofall the people, and especially the South, to pay. 
a certain class of men to catch fish and sell them 
to us. Iam glad to find that a Democratic Senate 
has passed a bill repealing the law, and I trust 
that the House will concur in that judgment, in 
wiping from the statute-book an act that imposes 
an unjust tax upon the southern people, for which 
they do not receive even the cold thanks of the 
beneficiaries, but rather their curses. The par- 
tiality in Federal legislation for the North, is 
evinced again, in the immense sums of money that 
are lavished upon northern rivers and harbors; 
itis seen again in the large and munificent land 
grants that have been voted by Congress upon 
northern railroads; it is seen in the dispropor- 
tionately large number of custom-houses, court- 
houses, and other public buildings—the North has 
nearly three, while the South has one; and half of 
them exist only on the statute-book, having no 
local habitation.’’? At the origin of the Govern- 
ment, the South had two ports that surpassed 
New York as commercial marts, but by a regular 
system of favoritism, New York has been made 
the great commercial emporium of this country. 
Look at the immense outlays of public money in 
erecting her public buildings—the untold millions 
spent upon her harbor and shipping—her immense 
army of officeholders who must necessarily live 
upon the Federal T'reasury—the princely and ex- 
travagant donations made in establishing her occan 
mail lines—all tending to make that city the great 
heart of the trade and commerce of this country, 
not only with foreign nations, but even among the 
States, one with another. 

lf Tennessee would purchase a State bond of 
Georgia, the first step is to ascertain its value in 
New York. Why do nearly all of our European 
importations first.land at this great center, thence 
to radiate ali over the nation? Have we not skill- 
ful navigators and experienced merchants? Look 
to the statute-book, and you will find the true 
cause in your laws upon commerce and naviga- 
tion. The same is true of all your splendid schemes 
of internal improvement. The North has got 
nearly the lion’s share. 

But, sir, I ask to be indulged just here, in call- 
ing you attention to another marked and striking 
instance of the inequality of Federal legislation 
in favor of the North; the more grievous and 
burdensome on account of its universality, affect- 
ing every branch of industrial pursuit for the 
benefit of one—the manufacturing. I allude to the 


effect of a protective tariff upon the people at | 
large, and upon the South especially. Does any | 


sane man, no matter of what latitude, at this late 
day, deny that every kind of a tariff is a tax? 
Does anybody deny that this tax is collected from 
the hard earnings of the great mass of the people 
under the specious name of revenue, by which 
the favored few are protected and enriched, who 


necd no protection ? And will any one deny that ; 


any sortofa tariff affording incidental protection, 


does not operate unequally and oppressively upon | 


the South and West, the producing sections, for 
the benefit of the North and East? If he does, I 


would advise him to go back tothe political primer - 
and learn anew political economy. Of course, the - 


higher the tariff, the more burdensome to the 
people of the South, who pay largely over their 
share of the duty. 
schemes to pamper the lordly aristocrats of the 


North and Bast, at the expense of their toiling 


millions who are not operatives, and to grind to 
dust the interests of the South and West, I must 


say it is to be found in the operations of a pro- į 


tective tariff. But I do not mention this subject 
with the view of entering into an argument upon 
its details, further than to show its injustice to 


! the South, and for the additional purpose of re- 


minding the country that the Democratic party 
has always opposed this, and all kindred meas- 
ures of class legislation, such as bankrupt laws, 
United States Banks, &c., &c., as subversive of 
that principle of equality, without which liberty 
is imperfect. 

But I have said that the South pays largely over 
its proportionate share of the revenues collected 


Of all the Machiavelian | 


by duties upon imports. Where.is.the proof ?.In 
the first place, the South has only. about-two. thirds 
‘the population of the North; or,-in-other words, 
the North has fifty per cent. more popylation than 
the South. The North has eighteen miljons, 
while the South has only twelve millions, include 
ing slaves. i SE EN 
‘he report of the Secretary of the Treasury, 
shows that the United States, in 1857, exported 
in round.numbers, ‘'$279,000,000, excluding. gold 
and foreign. merchandise, reéxported. Of. thig 
amount,.the sum of $158,000,000:was the. clear 
product of the South—articles that can-only be 
raised in the South.. We have $80,000,000 worth 
of exports, the productions of the forest, provis- 
ions, &c.. Suppose that one third. of. them: are 
of southern products: there is.for the South 
$185,000,000, while the North -has. only, about 
$95,000,000 of exports.” The-total. amountofim- 
ports for the same period is $333,000,000, which 
ig more than half paid for by southern exports. 
When we take into consideration .the excess of 
population in the North, and the excess. (nearly 
one hundred percent.) of exports from the South, 
and that. the North has grown rich off of the 
South, in being the factor of the South—-exchang- 
ing its products for foreign importationg, we must 
conclude that the fault lies in our system of im- 
posts, and that it operates most unequally upon 
the South—making its people the tax-payers, and 
those of the North the tax-gatherers. | 
According to population, the South should pay 
sixty-six cents to one dollar for the North— 
whereas, as our exports pay for our imports, the 
South pays as 185 to 95, nearly one hundred per 
cent. Add the excess of northern population, and 
we have for the South to. pay in the ratio of 218 
to 95 for the North. Itis a safe calculation to 
say, that the South pays two thirds of the reve- 
nue that supports this Government, while more 
than three fourths of it is expended upon the ` 
' North. . Is there justice or uniformity in this? 
The Constitution says that ‘all duties, imposts, 
and excises, sball be uniform throughout the 
United States.” As before observed, the North 
has managed to become the factor of the South, 
and, in exchanging its products for foreign im- 
portations, heavy reductions are made upon them 
by way of commissions, &c., when the foreign 
importation in turn, under the operation of the 
tariff, is made to pay a heavy duty upon its arri- 
val at the custom-house, when it is bought by 
the merchant, and from him by the southern 
planter; or, to express it differently, is returned 
to the planter, with still another per cent, Thus 
itis, that southern labor and capital, under the 
operation of Federal legislation, are made to con- 
i tribute largely over their share to the mainte- 
nance of the Government; and, at the same time, 
enrich the commercial men and manufacturers 
of the North, exacting tithes where none are due, 
to fill the coffers of a bloated aristocracy. And 
yet a crusade is preached from the hustings and 
the pulpit, in almost every town and hamlet in 
the North, against the slave labor of the South, 
not knowing, in the frenzy of their fanaticism, 
that they are smiting the hand that feeds them. 
Notwithstanding the liberal policy of the Dem- 
ocratic party towards cach State.and section of 
this Confederacy, applying as it well could the 
principle of equal and exact justice to all, it has, 
nevertheless, In its attempts to do justice to the 
southern States, been met at every step with the 
most relentiess and determined opposition by a 
party in the North, which, whatever other prin- 
ciples it may have entertained, and by whatever 
other name it may have been recognized, is 
ii deeply imbued with the sentiment of anti-slavery. 
t has resisted the commercial progress and the 
erritorial expansion of the South from the origin 
of the Government. i 
The liberal mind would have supposed that this 
! bitter enmity should have been spared the South, 
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| having been the principal actor in the Revolution 
| —having baptized its fields with the best blood 
| of its sons, and consecrated them to the genius of 
Americanliberty; and having consented to ordain 
a Constitution and enter a Union of confederated 
States, each sovereign and independent over its 
wn internal affairs, consisting of both free and 
lave. But so bold and reckless has abolitionism 
become, after having warred upon slavery in 
!i every possible form, having almost completed its 
ii Serpentine work of encircling the South, it boldly 
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|| 
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rears its hydra-head, and with its hissing tongue 
tells the South that it intends to storm its very 
citadel. Sewarp, the great representative man of 
northern abolitionism, proclaims upon the floor of 
the Senate-that the battle has been fought and won, 
aŭd- that henceforth the southern States will hold 
the relation-of conquered provinces to our north- 
ern sister States, or neighbors; that the slave 
States must be abolitionized, and that our to- 
bacco, cotton, rice, and sugar-fields must be 
tilled exclusively by free labor. What, emanci- 
pate- our slaves? Of course, turn them loose 
among us. I will not contemplate so horrid and 
revolting a-picture; and yet such are the designs 
of abolitionism. 

‘Twenty years hence, or sooner, there will be 
the constitutional number of free States required 
to amend the Federal Constitution, when the 
solid bulwarks of the Supreme Court are to be un- 
dermined and ‘reconstructed upon an abolition 
basis, and the institutions of the South will be at 
the fanatical mercy of abolitionism. This view 
proceeds upon the idea that no more slave States 
are to be admitted—abolitionism swears it; the 
heavens may fall, but another slave State will | 
never be admitted into this Union, if abolition- 
ism can prevent it. Hasnot the door ofthe Union 
been slammed in the very face of the slave consti- 
tution of Kansas—and, strange to say, southern 
men rejoice atit? The original twelve slave States, 
with a magnanimity that challeages our admira- 
tion, did not insist upon uniformity of laws and 
institutions, but were content that Massachusetts 
should regulate her own internal affairs to suit 
herself. ‘Yo have acted otherwise would have 
been false to their high character, and to the gal- 
lant heroes who fell upon the memorable field of 
Bunker Hill, and to the brave spirits who met the 
advanced guard of the British army upon the 
plains of Lexington and Concord. And yet this 
great high-priest has spoken at Rochester, and | 
the oracle is canght up throughout all Abolition- 
dom, that slave labor and free labor are incom- 
patible in this Confederacy of States, and that 
the Democratic party, being the * natural ally of 
slavery, must be overcome.” Sir, who of the many 
reckless, defeated, and disappointed politicians of 
the South are ready to assist in breaking down 
this Democratic party, that Sewanrp says is the 
naturalally of slavery, and thus enable these Frec- 
Soil traitors to tear down the temples of the South, | 
and desecrate her altars with their unhallowed | 
hands? But, for fear I may do the distinguished | 
Senator from New York injustice, l quote from 
his speech, made at Rochester, some time in the 
autumn of 1858. He is represented, in his own 
party newspapers, in speaking of the collision be- 
ween the system of free labor in the North and 
slave labor in the South, to have said: 


© Shall [tell you what this collision means? They who 
think that iti cidental, uunecessary, the work of inter- 
ested or fan agitators, aud therefore ephemeral, mis- 
take the case altogether. Ke is an irrepressible conflict be- 
tween opposing and enduring forces, and ùt means thut the } 
United States must and will, sooner or later, become cither } 
entirely astaveholding nation, oy entirely a free labor nation, į 
Bither the couon and rice Gelds of South Carolina, and the | 
sugar plantations o Loujsiana, will ultimately be tilled by | 
free labor, and Charleston and New Orleans become marts | 
for legitimate merceinandise woane, or else the rye-fields and :| 
whew fickks of Massachusetts and New York must again | 
be surrendered by their farmers to slave culture and to the |} 
production of slaves, and Boston and New York become | 
onee more mark tor trade in the bodies and souls of men. i 
Itis the failare to apprebeng this wuh Mat indue 
sO many ansuceossful attempts at final compromise be- | 
tween the slave aud free States, and it ts the existence of 
this great fact that renders allsuch pretended compromises į 
when made, vain aud ephemeral.” ? Í 


In order to break down the Democratic party |} 
at the North, abolition orators describe it before |} 
the people as a party identified with the slave li 
power, and that the ulterior object is to plant sla- | 
very in tbe free States. Such was the idea in Mr. 
Sewarp’s speech. The Senator has been greatly | 
imposed upon as to the future aims of the south- | 
ern people. No such desire exists in any slave | 
State. Nor do I understand it to be the mission || 
of ihe Democratic party to goabout planting sla- | 
very, or preventing its being planted by the peo- i! 
ple wherever a majority of them may desire to || 


do so, t understand it, however, to be the true | 
principle of that party, to interpose no restric- | 
tuons upon the rights of the people of a State, | 
upon that subject, one way or the other. Nor | 

| 


does the Democratic party deny the right of the || 
people ofa ‘Territory, when they come to ordain il 


a State constitution, to exercise complete sover- 
eignty over that and all other domestic ques- 
tions. 

Slave labor and free labor are opposing forces, 
says Mr. Sewarp. Let us look at this question 
for a moment. Republicans say that slavery sits 
like a vampire upon the energies of the South, 
and retards her progress. They do not believe it 
when they say it; for opposition to slavery with 
them has become a trade—a profession; they get 
office by it; as was well said a short time since 
by the gentleman from Virginia, (Mr. Jengins,] 
‘they get their bread by it.’ The northern 
masses are made to believe that slavery is the Pan- 
dora’s box of all their ills. New England opera- 
tives will yet learn that without cotton they are 
without bread. If the South withhold her cotton 
from New England manufactures, public senti- 
ment may be revqjutionized. Without cotton, the 

roduct of slave labor, the manufacturing thou- 
sands of the North, the lords of the loom, would be 
utterly prostrated in business. 

I will not speak of the social condition of the 
laboring classes in the North—it is deplorable 
enough; but} will speak of the society and insti- 
tutions of the South, where this much-abused 
system of slave labor is established. Where will 
you gotto find socicty more refined and at the 
same time more simple and republican? All white 
men in the South are upon the same platform of 
social and political equality—the only distinctions 
recognized are those of merit, intellect, and an 
honest name—the highest honor is in the grasp of 
the poorest man. ‘I'he tendency of slave labor is 
to elevate the poor man in a social pointof view. 
White men in the South do not perform menial 
service. 

Mr. KELLOGG. I understand the gentleman 
to say that this cry of anti-slavery is a political 
trade in the North. I ask him ifit is not that by 
which gentlemen in the South get office also? 

Mr. ATKINS. If there are any such gentle- 
men in the South I do not know any of them. 
They do notlive in my region of country, Í can 
assure the gentleman. Can the gentleman say 
as much for his region? 

Mr. KELLOGG. Oh, yes, truly I can. 

Mr. ATKINS. The gentleman from Hlinois 
(Mr. KeLLoca] has just referred to the non- 
slavcholders of the South, and, if I understood 
him correctly, has advanced the idea that they 
constitute an element of opposition to slavery. 
Sir, he does not know them; they would spurn 
all intimations of the gentleman of thé want 
of devotion and loyalty to southern rights and 
southern institutions. No slaveholder would de- 
fend the honor and equality of the South and the 
institution of slavery itself, if menaced, sooner 
than would that portion of our southern citizens. 
They are trac and patriotic, and thoroughly im- 
bued with a sense of southern equality. 

Had I the time, I would be glad to discuss, at 
some length, the relative nature of labor and cap- 
ital in the South and in the North. They operate 
adversely in the North, while in the South they 
are identified. In the North it is the interest of 
capitalists that the price of labor should below— 
the lower the price the greater amountof it can 
be had for a given sum of money. In the North, 
capital is not permanently invested in labor, but 
only for a limited space of time—while in the 
South capital seeks a permanent investment, and 
in a word, a man’s capital thus invested is labor. 
Hence, it is to the interest of a man owning 
slaves, that the price of labor should be high, be- 
cause that makes the price of his products cor- 
respondingly high; hence they are identified. So 
with his non-slaveholding neighbor; his capital 
consists in his labor, and it is to his interest, of 
course, that labor should command remunerative 
prices. But I might refer to some statistics which 
place this view of the subject beyond doubt; they 
amount to demonstration; suffice it the difference 
in the wages of nearly all the mechanical trades- 
men ranges from twenty-five to fifty per cent. 
higher in the South than they do in the North, 
which establishes the fact that slave labor is an 
auxiliary to free labor. 

It does not necessarily imply that all free labor 
is white labor, for, according to this theory, the 
labor of free negroes is free labor. Hence, Sew- 


ARD, and be it remembered heis the Great Mogul |; 


of his party, would have our negroes freed and 
placed upon the same basis with our white citi- 


zens. Just in this connection I desire to refer to 
the speech of the able and distinguished Republi- 
can member from Maine, [Mr. WAsHBURN,] de- 
livered in the House on the 10th instant. You 
remember, sir, how boldly he proclaimed the ten- 
ets of the Black Republican creed, and in what 
unmeasured terms he denounced the *‘ slave-struck 
Democracy,” as he called them. Ina word, the 
whole drift and scope of the gentleman’s argument 
was to prove that all men, whether white or black, 
are equal. He quotes these celebrated words from 
the Declaration of Independence, that have ren- 
dered the name of Jefferson immortal: 

“We hold these truths to be self-evident, that all men are 
created equal; that they are endowed by their Creator with 
certain inalienable rights; thatamong these are life, liberty, 
and the pursuit of happiness. That to secure these rights, 
governments are instituted among men, deriving their just 
powers from the consent of the governed.”? 

Can any man suppose that Jefferson had refer- 
ence to negroes, when he was the owner of a large 
number at the time that he penned the sentiment, 
and died holding them in slavery? 'To suppose 
that he did, is to maintain an absurdity. 

He then denounces the Lecompton constitution 
because it recognizes “ the right of property in a 
slave.” In his indignation, he pays his respects 
to the application of Oregon, free Oregon, for ad- 
mission as a State into the Union, simply because 
its constitution. does not recognize free negroes, 
who are citizens of other States, the ‘right to 
maintain suits at law.” He desires them to be 
recognized as citizens, of course. 

Speaking of the demands of the Democratic 
party, he quotes from the President’s message 
the following: 


“The Supreme Court of the United States has decided 
that all American citizens have an equal right to take into 
the Territories whatever is held as property under the laws 
: of any of the States, and to hold such property there under 
: the guardianship of the Federal Constitution, so long as the 
territorial condition shall remain. ‘This is now a well-es- 
tablished position.’? 


The gentleman then says: 


“ It requires the acceptance of this ¢ position’ by the Dem- 
ocratic party as one not to be denied, or even brought in 
question. It insists that the inhuman and impious declara- 
tion of the slaveholding judges of the Supreme Court of the 
United States, that those who bear ‘ God’s image cut in 
ebony’ have ‘no rights which white men are bound to re- 
spect, and may be treated as oudaws and hunted as wolves. 
shall be received as a sacred and indubitable verity. 

“ It demands the admission of Oregon into the Union as 
a State, with a constitution which denies to colored per- 
sons, although they may be citizens of sovereign States 
under the Constitution thereof, the right to maintain suits 
at law for the vindication of any right, or the redress of any 
wrong. 

ts If counsels its allies of the straight Whig school to re- 
nounce all the cherished ideas and oft-repeated declaration 
i of the Whig party, and, by unavoidable implication, to 
| stamp as weak or hypocritical the great chieftains of that 
t once powerful organization—Clay, Webster, and others, 

whose names will stand conspicuous and eternal in the 
: firmament of their country’s history 5 and, wallowing in the 
j! mire of an inconceivable degradation, as a northern Whig 
| journal has recently asserted, that— 
| + The declaration that all men are endowed with an in~ 
; alienable right to liberty, and that this right is self evident, 
‘ is contradicted by natural reason, by natural religion, and 
by the sacred Scriptures, and leads not only to infidelity, 
but also to anarchy and atheism.’ >? 


The principle embodied in the above quotation 
| from the President’s message, I take to be ortho- 
; dox with all good Democrats, North and South. 
Slaves are property, and under the “ guardian- 
: ship of the Federal Constitution”? the owner can 
‘hold them in the Territories with or without legis- 
; lation, whether ‘‘ friendly or unfriendly.” The 
i Supreme Court has substantially so decided. 

| The gentleman styles the present Democratic 
| organization as a slave oligarchy, as the sham 
! Democracy, and most feelingly holds up the Black 
Republican party as the true Democratic party. 
i; Quite Democratic. So abstractly Democratic is 
: he, that he can see no difference between a white 
| man and a black African; at least such is his 
| theory. 


|| Sir; the doctrine of the political equality of the 
|| white man and the negro implies social equality 


-amalgamation. And this doctrine of equalizing 
labor—making it all free labor—in other words, 
| abolishing slavery, are only different terms to ex- 
| press the same ‘dew of negro citizenship—equal- 
lity. Sir, do they want negro judges, jurors, 
i legislators? If Maine, orany other State, chooses 
‘to degrade themselves by the adoption of any 
such Black Republican ideas, let them do it; but 
I beg that they will not attempt to obtrude them 
; upon other communitiés. . 

The following sentiment, artfully woven into 


’ 
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the gentleman’s speech, too plainly tells what his 
entire party is eventually looking to. The gen- 
tleman should endeavor to inform himself better 
as to the purposes and aims of this “ Lecompton 
Democracy.” He knows, or ought to know, be- 
fore he asserts it, that neither the Democracy, nor 
the entire southern people, expect to plantslavery 
in a solitary free State of this Union, as before 
observed. Knowing, as he must, that no such 
propagandism is anticipated or intended by the 
southern people, his language, ‘* prepare for its 
gradual removal,” was intended to have a pecu- 
liar significance. 

The South is already aware that the day is re- 
arded as not far distant when the North will 
ave the requisite number of free States to amend 

the Constitution and ‘ prepare for its (slavery) 
gradual removal.” When that day comes, if it 
comes in your day and mine, it will be one full of 
retribution to you as well as calamity to us. The 
South will not shrink from it. 

But the gentleman pleads most eloquently that 
his party shall not be disintegrated—that it shall 
not lower its piratical flag—that it shall not re- 
solve itselfinto a mere do-nothing Know-Nothing 
Oppositition party to the Democracy. He seems 
to have some fears that the Northern anti-Le- 
compton Democrats and Americans will demand 
terms of coalition that will dilute the savory prin- 
ciples of Republicanism as he expounds them. 
In speaking of those who may hereafter consti- 


tute the Republican party,or its successor, should | 


it fail to come up to the demands of abolitionism, 
he says: 


& And I do not believe that it will be constituted here- 
after of those only who are now within its ranks, but that 
it will embrace, also, all Americans and anti-Lecompton 
Democrats who did not mean to submit to the subjugation 
of freedom, or the overthrow of our political institutions. 
Upon these over-shadowing issues, there can be but two 
opinions or parties, and those who are not with the slave- 
holders? party must be with that of their opponents.” 


Again he says: 
“ And, sir, T venture to predict that within ten years from 


this time, it will have the support of a large majority of the 
people of the slave States.” 


How hopeful is this champion of the Repub- | 


lican party! His faith can remove mountains. 
He must feel that he has the nucleus of a party 
there now. Will he be so kind as to tell us who 
so treacherous to the South as to embrace Black 
Republicanism? But he has great horror of the 


South’s extending her institutions into any other | 
Territories, and appeals to all, North and South, 


who are opposed to this * slavery propaganda,”’ 
to unite in making bitter and relentless war upon 
the Democratic party, because, as he says, it fa- 
vors southern expansion. Sir, if these things be 
in “ the green trec, what will they be in the dry?” 

I am proud to acknowledge that, under the Dem- 
ocratic principle of State rights and popular sover- 
eignty, the South may grow and expand. Under 
the benign influence of this party, with a genial 
climate that rivals the sunny climes of Italy or 
France, with a soil rich and productive as the fab- 
ulaus fertility of the Nile, and with a population 
whose spiritand energy ‘* could conquer a world,” 
the South may yet achieve a still nobler destiny. 
What would our power, as a nation, be to-day, 
ifit had not been for this principle of expansion, 
so dear to the great Democratic heart? 

When we come to glance at the map of our 
territorial acquisitions, the injustice and inequal- 
ity to which the South would have been sub- 
jected, and from which it was partially saved by 
the policy of the Democratic party, is startling. 
In order to comprehend more fully the enormity 
of northern selfishness, see the Oid Dominion— 
the mother of great ideas and great deeds, in the 
prodigality of her munificence, and in the virgin 
purity of her patriotism, with a magnanimity to 
which the history of the world furnishes no par- 
allel, cede to the North the Northwest Territory, 
an empire of itself, comprising the States of Ohio, 
Indiana, Ilinois, Michigan, and Wisconsin. For 
this munificent donation—a free-will offering to 
these people—they send to this Congress some 
Representatives who affect to scorn what they 
are pleased to denominate the slave oligarchy of 
Virginia. - Well may this venerated old mother 
exclaim, 

« How sharper than a serpent’s tooth it is 
To have a thankless ehild '”? 


f 


ij 
1 
1 


1 


| honored name of Texas upon their banners, and 


| most determined and desperate resistance. We | 
‘can no more do without Texas, than the moon | 


| admit that the Mexican territorial acquisitions— | 


| were inexpedient and unwise. 


ment to wrest the Louisiana purchase from the | 
grasp of Napoleon, this same northern party de- 
nounced him as a propagandist and a usurper. 
There was a splendid acquisition, the richest in 
soil, the most splendid in production, the most 
delightful in climate, and the most fruitful in re- 
sources of any land beneath the sun; with the 
noblest rivers, embracing the great Father of 
Waters, mpon whose bosom navies might proud- 
ly float. ho so insane—who so struck with 
judicial blindness as to regret the free navigation 
of the Mississippi river, without which the South 
must have ever been a blighted province, shorn of 
her commerce? : 

The advantages of that territory can scarcely 
be computed. Every farmer who lives within the 
great valley of that noble river, has cause to bless 
the American progress of the Democratic party, 
without which, that immense empire would have 
been to-day a French colony. It was the Demo- 
cratic party that gave you Florida with its health- 
giving breeze. And when the lone star of Texas, 
corruscating with the glories of San Jacinto, 
veered from the orbit of its nationality, and set- 
tled amid the American galaxy, this same anti- 
slavery party of the North, had their hearts not 
quailed them, would have quenched it in blood, 
and blotted it from the firmament of States. An- 
nexation was opposed by the old Whig party in 
the South; but only as a party move, which re- 
sulted most disastrously to its prospects and fu- 
ture. But the national Democracy inscribed the 


bore her triumphantly into the Union. Who, 
now, butan Abolitionist, will gainsay the wisdom 
of that policy? There she lies upon our south- | 
| western border, like a huge giantess slumbering 
in her strength, who, if the bloodhounds of fa- | 
naticism approach too nearly, will arouse to the | 


can do without the luster of the stars that smile 
in her face as 


& She walks in beauty like the night.” 
Where is the enlightened statesman who will | 


the crowning glory of that most successful and | 
brilliant administration of the model President, | 
Since the mines | 
of California and New Mexico have been opened 
up to American enterprise and industry, every | 
department of human pursuit throughout our 
whole cĝuntry has been quickened, and the whole 
| commercial world strides along upon a more ex- 
tended scale. California gold is silently produc- į 
ing revolutions in the commercial and financial 
world that contradicts all calculations of the po- | 
| litical economist, and upsets the best-established | 
| theories of the wisest statesmen. Sceptics may 
doubt and sneer, but they are confounded at the | 
amazing results it has produced in the progress 
of human thought and action, Energies have 


had lain dormant throughout the Jong night of | 
ages past. In the whirl of prosperity and sudden 
i fortune which has broke upon us, men can 
| scarcely belicvée their senses. In a word—De- 
mocracy has acquired every foot of territory that 
has been added to the nation, and has taken every 
| step in the march of American progress, while 
| the opposition parties have resisted and opposed 
our expansion, preferring rather American re- 
pression. — 
|” That mission is not yet fulfilled; the dim vista 
| that separates the present from the future, but 
| hardly conceals frum the view still grander and 
| nobler results. i 
The time may not have arrived when we ought į 
to acquire otlgr territory, but it will come. Des- | 
i tiny forces it upon us—what is to be will be, and | 
human power cannot preventit. You can no more | 
| repress the energies of this people than you can 
check the headlong cataract, or turn the course 
| of the mighty river. Cuba, rough diamond in the 
| Spanish crown, will some day dazzle the eye, 
| bright, polished, and sparkling in the diadem of 
American States. English diplomaty, nor French 


‘blood of the lamented Crittenden. It is ours, 


geographically, commercially, naturally, ard the 


iS 


And, yet, when the wise statesmanship and”. very sovereignty of America, sooner or later, re- 
forecast of Jefferson seized upon the lucky mo- il quires ils anncxauon, 


been aroused and latent efforts put forth which |! 


| bluster, can wrest from the American people this ij 
|| gem of the ocean wave, colored as it is, with the | 
i 
| 


ji 


There is not ah interest in this country that 
would not be beneficially affected: by the acquisi- 
tion of this island; but more especially wouldit 
contribute to the interests of the people inhabiting 
the valley of the Mississippi river. “Every dé= 
scription of produce now raised: in that -fertile 
valley would be enhanced ‘in value by finding a 
market in Cuba; while the great stavle of that 
island, sugar, under: American culture and by. 
free trade, would be supplied to us’at greatly ires 
duced rates, ‘The people of the United States 
would save, annually, milions in the simple arti- 
cle of sugar. But the ‘island becomes. doubly 
important to this country In view-of our hundreds 
of millions of commerce: between the Atlantic and 
Pacific shores that pass beneath the Spanish guns. 
A people so: near our own. shores, and . long 
weighed down by the iron yoke of Spanish des- 
potism, awed into submission to the-most -tyran- 
nical laws by a hireling soldiery, it is‘not unnat- 
ural that they should seek deliverance froma 
Government which, instead of affording them. pro~ 
tection, operates as an engine of oppression. 
American prosperity and Cuban independence 
alike suggest the necessity of early action. 2o 

European diplomacy is endeavoring to entan- 
gle us with our southern neighbors, but Ameri- 
can progress must cut the Gordian knot of Mex- 
ican misrule, and Central American despotism, 
and rebuke the unwarrantable intervention of the 
English Queen and the French Emperor. These 
countries must and will be Americanized, in spite 
of the intrigues of foreign despots, by the moral 
power of our great example; if not, by the terri- 

le vengeance of the sword. To'such an alterna- 
tive we have to come; | would prefer not, but 
sooner than see those transits closed by the arm- 
aments of the Anglo-French alliance, to intercept 
our commerce and our free passage to the Pacific 
shores, and thus laugh to scorn our boasted Amer- 
ican principle of the Monroe doctrine, I would 
counsel and appeal to the arbitrament of the 
sword, the last argument of nations, Sir, I am 
not of that school of politicians that would re- 
press the application of the great principle of lib- 
erty and justice to classes or to States. I have 
no fears that those eternal principles will become 
diluted by expansion. Iam not alarmed for fear 
this country will break in two on account of its 
great magnitude—that very magnitude presup- 
poses remoteness of parts and diversity of inter- 
ests, and those parts and interests will naturally 
beget a jealousy towards the more central and 
powerful that cannot fail to preserve in beautiful 
proportion the entire whole. ‘he isolated posi- 
tion of California and Oregon, far off on the Pa- 
cific shores, renders them ever watchful and jeal- 
ous of the Atlantic States and those lying to the 
North, and demonstrate to-day, by their sound 
conservative national Democracy, their sympa- 
thy forthe weaker section of the Union, and the 


‘rights of the States. 


But to return in chronological order. When, in 
1850, the South meekly asked an equal participa- 
tion in the Mexican territorial acquisitions, pur- 
chased by the common blood and treasure of the 
country, there was in the path of American pro- 
gress, a monster more terrible than European 
guns—the infernal spirit of anti-slavery, who 
stood up inall his effrontery and opposed her just 
and constitutional demand, and thrusted in her’ 
face Wilmot provisos. But the Democracy, with 
true constitutional devotion, denounced all such 
unjust discriminations againstany portion of this 
Confederacy ,and proclaimed the principle of non- 
intervention and popular Sovereignty. It is true 
that, to the genius and statesmanship of the illus- 
trious sage of Ashland, more than any other man, 
is the honor of that triumph due; but, it must be 
remembered, that be had then been set aside by 
the Whig party for the availability of General 
Taylor, and that the great Kentuckian was with- 
out a party, and had to rely upon the willing sup- 
port of the Democratic party. : 

And, again, in 1854, who but the Democratic 
party stood up for the same great principle in the 
Kansas and Nebraska act? The great body of 
the Whigs in the South, who loved principle more 
than they did party, gave the measure their hearty 
support, Again, when Kansas, with a legally- 
made constitution, knocks at the door. of the 


| Union and asks that she be allowed a seat in this 
| great sisterhood of States, she is indignantly 
il refused by every Abolitionist and Blatk Repub- 
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lican, because she has recognized domestic. sla- 
very in her constitution. The South, in this in- 
stance, as in 1854, furnishes a corporal’s guard 
who vote and act with the anti-slavery party. 
But no southern Democrat, Lam proud to say, is 
found upon that list; but, toa man, with more 
than. half the southern Americans, support the 
measure. And where stands the northern De- 
mocracy in this test of their fealty to the consti- 
tutional rights of the South? Of the northern 
Democrats in the Senate, only three voted against 
it; while in the House, from the North, only 
twelve Democrats are found to finally record their 
vote with the Opposition. a 

Thus you see, after all the hue and cry of the 
division in the ranks of the Democracy, there were 
but a very few who stood out finally. But it is 
urged that the policy of the Administration upon 
this issue has been condemned in the recent elec- 
tions in the North. The Democracy, in the last 
northern elections, for the first time, had to con- 
tend against the complete fusion of the Black Re- 
publican and Know Nothing parties. And even 
against that unholy alliance our strength, as 
shown by the popular vote in each of the three 
great States, New York, Pennsylvania, and Ohio, 
is larger than it ever was before; showing, con- 
clusively, that the policy of the Administration 
has been approved by the honest masses of the 
party. But where is the man of any other party 
in the North who stood by the South in this con- 
test? Echo answers, where? But how has the 

olicy of the Administration been received in the 
brates South where elections have taken place? 
The popular majorities have been largely in- 
creased. In Missouri, where an effort has been 
made to introduce the cmancipation question along 
with anti-Lecompton, the Administration party 
has been sustained by the uprising of the people 
by unprecedented majorities. Democrats and 
Americans have united and swept anti-Lecomp- 
ton and emancipation from the soil of Missouri. 

But some Americans of the South. complain 
that the South has lost Kansas, as a slave State, 
and that squatter sovereignty has been substituted 

for popular sovereignty. At the same time that 
these partisans make these complaints, they sus- 
tain most enthusiastically the very men who 
voted against the repeal of the Missouri compro- 
mise; the very men who voted to keep Kansas 
free territory, and who opposed her admission as 
a slave State. Beautiful consistency ! Complain- 
ing because Kansas is nota slave State, and yet 
hurrah for the very men who, by their votes, | 
would not give her even a chance to be a slave 
State; and denounce those who did give her the 
opportunity to have slavery! ‘These same con- 
sistent patriots affect to be wonderfully horrified 
atthe doctrine of squatter sovereignty. They 
ery out squatter sovereignty, and at the same 
time denounce the Administration which is op- 
posed to that odious doctrine. They are down 
on squatter sovereignty, but they are ready to ex- 
cuse anybody (but a Democrat) for entertaining 
the heresy. they denounce squatter sovereignty, 
but sustained Millard Fillmore, who sustained 
congressional intervention. They cry out squat- 
ter sovereignty, and at the same time sustain 
their leaders, who voted and acted with Free- 
Soilers in the territorial organization act of Kan- 

~ sas and Nebraska, and whowere in open harlotry 
with the Abolitionists against the admission of 
Kansas, because she had slavery. 

Nor can they say that they are ignorant of the 
Black Republican tendency of this party. Have 
not some of the South American journals recently 
boldly declared their willingness to fuse with the 
Black Republicans? And is it not understood in 
this city, that efforts, unceasing efforts, are con- 
stantly made to bring about a harthonious coali- 
tion? Do not the Journais of Congress tell the 
tale too plainly, that there isa party in the South 
acting, not talking only, but acting with the Black 


Republicans, with the view to overthrow the De- 

mocracy? And was not this northern American | 
party politely bowed out of the late New York : 
State Black Republican convention, after it had 
become demoralized by a proposition to fuse, and 
after it had lowered its flag and subscribed to the | 
anti-slavery plank of Seward’s platform? I say | 
bowed out, for they were indignantly refused a | 
voice in the nomination of the ticket. Did not 
the Senator from New York, [Mr. Sewarp,]} dur- | 
ing the great debate of the last session, congrat- 


ulate his party, that their prospects were bright- 
ening, and that even in the South a party was 
forming, upon whose aid he could confidently rely? 
To whom had he reference? Of course to those 
who think and vote with him upon those great 
issues of southern rights. Asa member from Ten- 
nessee, it was with deep mortification and regret 
that I heard the gentleman from Massachusetts 
Mr. Buriincame] eulogize a Tennessee Senator, 
Mr, Bez,] knowing, as every one does, the in- 
veterate hatred which the Massachusetts Repre- 
sentative bears the institutions of my State. 

The Richmond Whig, a leading anti-Lecomp- 
ton American journal, having argued that the 
slayery question is settled, says: 

« There is now, therefore, no reason under heaven why 
the Opposition, North and South, East and West, may not 
unite in support of the same policy, and the same candi- 


dates, in 1860. And we go for such union, with all our 
heart and soul.”* 


The Louisville Journal has been for a year or 
two advocating the election of Black Republicans 
over sound and national Democrats. 

“In view of the existing state of things, the 
necessity for a reconstruction of parties is appar- 
ent,” say some of the American papers of the 
South. The signs of the times very clearly indicate 
that the discordant elements of the Opposition are 
going through another smelting process, of which 
Black Republicanism, northern Know Nothing- 
ism, and Anti-Lecompton southern Americanism, 
constitute the component parts. And the honest 
masses will soon be called upon by the professed 
patriots of this new organization, to unite with 
them in putting down the time-honored Demo- 
cratic party, that has stood the shocksand changes 
that have swept over this country from the days 
of Jefferson down to the present moment. What 
is to be the name of this new party is, perhaps, the 
most difficult and perplexing question connected 
with its parturition—a party traveling about in 
search of a name, like Japhet fora father. But, 


judging from those who have kindly offered their | 


services to stand at the baptismal font as god- 


fathers for the foundling, it is very evident that | 
the South will find as little sympathy from it as | 
from the bitterest of her sectional focs. The same |! 


pen with which Horace Greeley and James Wat- 
son Webbinvite Wittiam l. Sewarpand Henry 
Witson to a Black Republican jubilee, over the 
defeat of the Kansas-Lecompton constitution, in- 
dites, in terms of warm commendation, letters of 
invitation to distinguished South American Sena- 
tors. . 

For the want of a better platform, opposition 
to the Kansas policy of the Administration, and 
support of the Crittenden-Montgomery substi- 


tute, has been suggested a$ the basis of union; | 
hoping, in the course of time and the progress of | 
events, that they may be able to insert other į 


planks, if the American leaders dare risk going 


further in that direction before their southern con- | 


stituencies. That portion of the American party 
whose patriotism rises above the love of party, 
and who have stood firmly by the Democracy 


from the beginning of this Kansas episode, see- ; 


ing the irreconcilable divisions that exist between 
themselves and the nerthern wing of that party, 
and those of the leaders of the South, who shout 


in its train, and who, through the pride of ambi- 


tion and hatred to Democracy, would bargain 
away our dearest interests, have no alternative 
left them but either to disfranchise themselves, or 
to act at once with the Democratic party in re- 
sisting the storm of anti-slavery that threatens 


to desolate the South in 1860. You will either | 
have to vote for the Democratic candidate or į 


Black Republican candidate in the next presiden- 
tial clection. “ Choose ye between them.” Will 
they longer blindly follow in the lead of such 
suppliants at the footstool of abolitfonism? From 
every mountain and valley—from every city and 


hamlet—the indignant and patriotic shout comes | 


up—no ! never! 

“ftisa base abandonment of reason toresign your right 
of thought.”? 

The American party is totally denationalized. 
Its northern end is abolitionized, while the south- 
ern wing of it is disintegrated. With this de- 
plorable picture staring in the face the honest men 


of that now defeated and disbanded party, they | 


must decide to what flag they shall rally; they 
must either march in the ranks of that party which 


“ carries the flag, and keeps step to the music of | 


the Constitution and the Union,” or they must 
range themselves under the black banner of sec- 
tionalism and abolitionism, upon which is writ- 
ten “ eternal hatred to the South.” Are you ready 
to be tied hand and foot, and handed over to the 
embittered foes of your section? If you would 
not, I charge you, by the rights and honor of your 
beloved South—by the sovereignty of fifteen 
States—~by the Constitution your fathers made 
and transmitted to you—by the glorious memo- 
ries that cluster thickly around the Union itself, 
to beware of the coils that are now set to entrap 
you, and make you the unconscious instruments 
of an unholy ambition. 

Let ug be united in the South. The union of 
the South will encourage our northern friends to 
stand by us in the future, as they have in the past. 
Instead of denouncing the northern Democracy, 
and preferring Black Republicanism, thereby 
weakening our means of defense, and strength- 
ening our enemies, it is the duty of every south- 
ern patriot to rebuke and silence all opposition to 
the northern Democracy. They have fallen like 
grass before the scythe in defense of our. rights; 
and can we expect them to continue to offer them- 
selves in the reach if we will not defend our- 
selves? But, with the South united, we will have 
friends enough in the North to meet the fierce 
onsets of abolitionism in 1860, and once more 
roll back the tide of battle upon their discomfited 
and flying legions. Let the motto be written upon 
your banner, ‘The union of the South for the 
sake of the South and for the sake of the Union.’” 

And though the Democratic party is beleag- 
uered upon the one hand in the North, as evidenced 
in the late elections by a fusion of Republicans 
and Americans with a party of strong sympa- 
thizers in the South, of which Tennessee and Ken- 
tucky furnish the chief exponents and leading 
spirits, while on the other hand stand opposed to 
it, the extremists of the South, who are threat- 
ening to form new political associations and 
“Leagues,” doubtless with the view of finally pre- 
cipitating a dissolution of the Union—I must be 
allowed to express my entire confidence that the 
national Democracy, aided by the conservative 
men, who will naturally gather aboutit, and finally 
enter into it,and be a part of it, will triumph 
—gloriously triumph—over all these jarring fac- 
tions, and once again safely guide the ship of State 
through the tempestuous billows that would seem 
to threaten her destruction. It has been the fate 
of this great party to meet with reverses always 
just after a presidential triumph, and the weak 
and timid and dissatisfied spirits, for a time, seem 
to abandon its fortunes, But there is a recupera- 
tive power and energy in the Democratic masses, 
and when once again they begin to get in motion, 
as they always do when any great crisis arises, 
their success is certain and overwhelming. 

Sir, may we not hope that the good genius that 
has so long watched over and protected and pre- 
served to the country the Democratic party, may 
still point out the forbidden paths and continue to 
direct us in the way of truth, ` Let no new and 
fata] doctrine be ingrafted upon our erced. Let us 
steer clear of gigantic schemes to deplete the 
Treasury and bankrupt the nation, by building 
Pacific railroads, and thus set up a monopoly in 
this country, toa company whose children’s chil- 
dren would suck the life-blood of the Republic. 
Let us avoid high protective tariffs that eat up the 
substance of agriculture, and destroy all incen- 
tives to honest industry. Let us return, as well 
as the growth and expansion and necessarily 
complicated machinery of our great country will 
allow, to the utmost simplicity and economy con- 
sistent with the public weal in the administration 
of the Government. Let us guard with a watch- 
ful vigil every avenue leading to or from this 
great political fabric, that no rude hand shall enter 
and strike a fatal blow that will despoil any of its 
fair proportions. Let us perform the high trusts 
committed to our hands, with a scrupulous re- 
gard for the letter of our instructions, and return 
our commissions unsullied to the people from 
whence they emanated. 

One other word, and I conclude. Sir, the South 
has a solemn duty to perform; the duty of rebuk- 
ing the spirit of lawless aggression and disregard 
for law which we see manifested in the recent im- 
portation of Africans to our shores. Were I to- 
day in favor of repealing all laws preventing the 
African slave trade, I would nevertheless be op- 
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posed to subjecting the South to. the approval of 
a violation of our laws and treaties by giving 
countenance to smuggling in cargoes of wild Af- 
ricans. I am aware, sir, that Abolitionism would 
be delighted to make up an issue with the De- 
mocracy upon this question. But that wish will 
not be gratified. Muchas I hate-and loathe this 
Abolition party, let it come in whatever shape or 
form it may, whether it comes like the daring 
robber, ornoiselessly like the cunning and stealthy 
approach of the thief, I declare here to-day, as a 
southern man, my unqualified opposition, as a 
matter of expediency, to the reopening of the Af- 
rican slave trade, could it be done legally. Not 
that I haveany sickly sentiments of Black Repub- 
lican negrophilism that would suggest its im- 
morality; not that I think it shocking to humanity 
and outraging to the moral sense of Christendom; 
for I believe slavery is a moral, social, and polit- 
ical blessing, and has done more, and will yet 
do more, under Providence, to enlighten, civilize, 
and Christianize the world, than any human in- 
stitution beneath the sun. No, not that I would 
not as soon purchase a slave from the King of 
Dahomey as from a Virginia planter; but I would 
deplore it on account of the effect it would have 
upon the South itself, 

If the African slave trade be reopened, north- 
ern cupidity willland them by the thousand upon 
our southern coasts; soon the South will be 
overrun with wild savages; our present docile, 
contented, happy, and Christian slaves, will 
either lapse into barbarism or be forced to flee 
their homes, to which they are now so much at- 
tached. Of course it is visionary to suppose 
that this trade will be opened by any act of Con- 
gress repealing the laws interdicting it; but the 
duty which the South has to perform, if. she 
would maintain her high position in the eye of 
the world and in her own estimation, is to 
promptly frown down all efforts that are being 
made, in contravention of law, to thatend. Viewed 
politically, the South can never hope to regain 

er lost equilibrium in the councils of the nation 
—the scepter of power has departed forever. 
Why, then, make an'impracticable demand, as 
some few of our southern citizens are doing? Sir, 
the South plants herself proudly and fairly upon 
her constitutional rights; and ifshe falls, she will 
fall in defense of right, of truth, and her own 
spotless honor, and not by the error of her own 
aggressions. ‘The Democratic party controls the 
politics of the southern States, and it will set its 
face against all violations of law, let them come 
from any of our people, North or South. Re- 
spect for law is the first duty of a free people; 
disrobe it of its sanctity, anarchy prevails, and 
liberty itself is endangered, 

Mr. DAVIS, of Mississippi, obtained the floor, 
but yielded it to 

Mr. SMITH, of Tennessee, who moved that 
the committee do now rise. 

The motion was agreed to. 


So the committee rose; and Mr. Smrru, of Ten- 
nessee, having taken the chairas Speaker pro tem- 
pore, Mr. Stevenson reported that the Commit- 
tee of the Whole on the state of the Union had, 
according to order, had the Union generally under 
consideration, and particularly the annual mes- 
sale of the President of the United States, and had 
come to no resolution thereon. 

And then, on motion of Mr. MORRIS, of 
Pennsylvania, (at nine o’clock and thirty-five 
minutes,) the House adjourned. 


IN SENATE. 
Turspay, January 25, 1859. 


The Secretary called the Senate to order, and 
said: Senators, I am requested by the Vice Pres- 
ident to inform the Senate that he is unavoidably 
absent to-day, and may be so for a few days. 

Mr. BRIGHT. Mr. Secretary, I move that 
the Hon. Bensamin Firzrarricx, of Alabama, 
be the President pro tempore of the body. 

The motion was unanimously agreed to; and 
Mr. Firzparricx took the chair. 

The Journal of yestertlay was read and approved. 

Mr: BRIGHT. I move that the Secretary be 
directed to apprise the President of the United 
States and the House of Representatives that, in 
the absence of the Vice President, the Senate have 


| narratives of the proceedings of the Senate in 


chosen the Hon. Bexsamın Firzparrick Presi- 
dent pro tempore of the Senate. 
` The motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the | 


Senate the report of the Secretary of. War, com- 
municating, in obedience to law, a statement of 
the appropriations applicable to the service of the 
War Department, for the fiscal year 1857-58, the 
amount drawn from the Treasury by requisitions 
during the same period, the balances on the Ist 
July, 1858, and the appropriations carried to the 
surplus fund; which, on motion of Mr. STUART, 
was ordered tolie on the table, and be printed. 


CAPTAIN CHARLES G. RIDGELY. 


A message from the House of Representatives, | 
by Mr. Auten, its Clerk, announced that he had 
been directed by the House of Representatives to 
return to the Senate, in compliance with its re- 
quest, the bill (S. No. 144) for the relief of the 
legal represemtaliyea of Captain Charles G. Ridge- | 
ly, of the United States Navy, which passed the | 
Senate and was sent to the House for concur- | 
rence. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their 


titles, and referred as indicated below: . 

A bill (C. C. No. 88) for the relief of John Pee- 
bles—-to the Committee on Claims. 

A bill (C. C. No. 89) for the relief of Nancy M. 
Johnson, administratrix of Walter R. Johnson, 
deceased—to the Committee on Naval Affairs. 

A bill (C. C. No. 90) for the relief of Emilie G. 
Jones, executrix of Thomas P. Jones, deceased— ; 
to the Committee on Naval Affairs. ral 

A bill (C. C. No. 810) for the relief of William | 
Yearwood, senior—to the Committee on Public : 
Lands. | 

A bill (No. 812) for the relief of Thomas Liv- 
ingston, and his securities—to the Committee on 
the Post Office and Post Roads. 

A bill (No. 764) to provide for the settlement of 
the accounts of the late Lieutenant Colonel Lewis į 
S. Craig, for his services in command of the mili- 
tary escort on the boundary commission—to the 
Committee on Claims. 

A bill (No. 820) providing for the payment of 
the expenses of investigating committecs of the 
House of Representatives—to the Commitiee on 
Finance. 

SECRECY OF EXECUTIVE SESSIONS. 


Mr. PUGH. Lask the attention of the Senate | 
for a few minutes to a question of privilege. [| 
have observed in several newspapers, published 
in the city of New York, what purported to be 


executive session on Friday last. These pub- 
lications are all of the same general character and 
equally deserving of censure; but the most objec- 
tionable is a telegraphic letter published in the 
New York Herald of Saturday; and as that has 
been affirmed to be substantially true, by one ofthe 
newspapers published in this city, I will send the 
paragraph to the Secretary’s desk to be read. 

The Secretary read it, as follows: 

‘In executive session to-day an angry and exciting dis- 
eussion arose between Judge Douglas and Senator Fitch, | 
when words were used which it is thought must lead to a ; 
duel. The debate occurred on the question of confirming 
Potter, of Ohio, as collector of Totedo. Mr. Pugh opposed 
Potter’s nomination, as the man displaced was his friend. 
He said if the President desired an issue with him, [Pugh, } 
he was ready for it. He denounced the appointment, and 
called on every Senator who was his [Pugh’s] friend to | 
vote against it. Douglas responded, saying he would vote 
with the Senator from Ohio. He then branched off on to 
the Illinois appointments, and said they were dishonest, 
corrupt, and incompetent. Senator Fitch interrogated Doug- 
las, and said it was vatrue. Douglas again reiterated what 
he had said. Fiteh again said it was untruc. Cries of order 
were then made. Douglas continued the debate. Fitch 
Feplied to Douglas with great bitterness, and said that Sen- 
ators knew how to prize anything coming from that quarter. 
Cries of order were again made. Douglas then replied and 
was called to order. Motions were then made that Douglas 
be atlowed to go on in order. Jeff. Davis opposed it, and 
said, turning to Douglas, he had listened with indiguation 
to the langnage used, and it was that of a highwayman and 
bravo. The debate was continued some time, when a motion 
was made and the Senate adjourned. It is said the lie was 
given and most severe persona! remarks made.”? 


Mr. PUGH. Mr. President, E owe it to others 
as well asto myself—to the President of the Uni- 
ted States, to the Senators from Illinois and In- 
diana and Mississippi—to declare that that is a 


partial, discolored, and therefore a false report. 
I shall say no more at. present in: thatregard; but . 
I give notice, that unless the rules of the-Senate 
for the transaction of. executive. business are’ 
hereafter enforced, and such breathes of. privilege: 
as this prevented, 1 shall -not hold myself under. 
any obligation ‘of secrecy when: thus: misrepres. 
sted. If the debates:of the Senate in execu-:: 
tive session are to be reported and made -publiey ° 
we ought, at Jeast, to have the right of correcting 
and revising them, even if we have not-thead-? 
vantage of our: own -experienced and accurate. 
reporters. : 
Mr. FITCH. I perfectly coincide with what; 
the Senator from Ohio has said ‘as to the impro- 
priety of the publication of what occurs. in-exec-! 
utive session; but the fact isy all our proceedings, 
here appear to be known, or if not known, sur- 
mised, and newspaperarticles are based upon them. 


į within twenty-four. hours after the adjournment: 


of a secret session. It is wrong. It isnot for mie | 
to point out the method of correction, but perhaps 

an appropriate remedy for one difficulty too apt.: 
to occur in secret session, would be to. have a 

sworn reporter, and let everything said in execu- 

tive session be reported and preserved by him, as 

a record to be referred to hereafter, with no view, 

of course, to printing it. This might operate as 

a check upon personalities between Senators, and 

prevent any Senator making grave charges against 

any gentleman who is not here, and cannot be 

here, to defend himself. A knowledge that the 

injunction of secrecy might be removed, and the 

charges made public, would possibly prevent 

many from being made. But if everything said 

or done here is to be bruited to the four winds al- 

most immediately, I hope never to see another 

secret session of this body. ; me 

Mr. DAVIS. Mr. President, though I concur 
with the Senator from Ohio that this report is 
incorrect, and it may be proper to characterize it 
as he did, a more important consideration lies 
beyond. Itis quite evident there has been a crimi- 
nal breach of the confidence of the Senate. Itis 
quite evident that that letter could not have been 
written by one who did not get at leasta portion 
of his information from a person enjoying the 
confidence of the Senate in its executive sessions. 
I think, therefore, that it is due to the Senate that 
inquiry should be instituted to know by what 
means events occurring in executive session go 
forth and get into the newspapers of the country. 
In addition to that, itis due to myself to say, that 
if such a-controversy as is described did exist, or 
ever should exist, I trust no one'who knows me 
will believe that I would interpose to play, what 
is there described as my denunciation of another, 
the part of a bravo over one of the contestants. 
It is not true that I attacked the Senator from Ali- 
nois in his controversy with any one. What I 
did do is known to the Senator, and I suppose I 
may say, if, with some feeling of indignation in 
relation to such a transaction, I used language 
which was even improperly severe, it was not 
directed personally against the Senator from Ihi- 
nois. I made no individual attack whatever, (Mr. 
Doveras nodded assent.] 

It is a very embarrassing thing indeed for one 
to notice reports of the newspapers of the coun- 
try in relation to events of which he cannot con- 
sistentiy speak, and to know that they must have 
emanated from those with whom he associates as 
honorable men, and who, as such, now should 
stand forth, throw oif the cloak of secrecy, and 
avow themselves authors of such a statement, if 
there be any one who is responsible for it. I 
cannot say what I did, or what I did not do, in 
executive session; I cannot answer to such allega- 
tion without being reduced to the attitude of those 
who give information in relation to tlie secret pro- 
ceedings of the Senate. It is injurious to every 
member of the body, for the suspicion to exist 
that information emanates from one of our num- 
ber; and it is due to the body, I say, as a whole, 
that they should purge themselves from such sus- 
picion, and that each should direct himself to the 
effort of finding out the criminal, whoever he may 
be, who has in this case violated our confidence 
and his obligations. 

Mr. DOUGLAS. Mr. President, while I con- 
cur entirely with the Senator from Ohio in char- 
acterizing these reports as unfair, untrue, and un- 
just, I feel it due to myself, also, to say that! did 


574 


THE- CONGRESSIONAL © 


GLOBE. 


January 25, 


not understand, and never since conceived, and 
should not have believed even, if the Senator from 
Mississippi had not done both me and himself 
the justice which he has done on this occasion, 
that the Senator from Mississippi intended any 
personal disrespect to me, or any unfairness, in 
any discussion that may have taken place. Ido! 
not think it incumbent on me tosay anything fug 
ther upon this occasion. ` 

Mr. GREEN. Irise to present a memorial; 
but before I do it I think it but justice to the Sen- 
ate that I should make a statement in reference | 
to certain facts existing in relation to this Cham- | 
ber. 1 think it proper that every Senator should | 
expurgate himself as faras possible. For myself, 
I intend to disclose nothing but what I have a 
right to disclose. With reference to the occur- 
rence of Friday [ say nothing; but while the sub- 
ject was up, (and I mention it in order that Sena- 
tors may take such action as they think proper, 
I discovered some object in the northeast corner 
of the lobby. Icalled attention to it, and sent the | 
Doorkeeper, Mr. Bassett, up to make an examin- 
ation. Mr. Bassett went up, and found a little ; 
trap-door open, of which he never had any prior 
information. When he came back and reported 
to me, I sent for the Vice President and told him 
the fact. He knew nothing of it, and he in- : 
stituted an inquiry. The next day, (on Satur- | 
day,) when I came to my committee-room, I was 
informed that they had examined that room—it | 
is right under the northeast corner of the lobby— | 
into which the trap-door led, a little, dark room, 
with no outlet except the trap-door. What that 
room is for, what purpose it is to accomplish, I 
do not know; but they found inittwo black cats. | 
(Laughter.] Ido not believe that the black cats | 
reported our proceedings; but I think it proper | 
that the committee having charge of this building 
should examine every nook and corner, to ascer- | 
tain if there are any more trap-doors, or cats, or | 
eavesdroppers, or place where they can be stowed 
away. If we intend to have a secret session at all, 
let it be secret; butif we intend to throw the doors 
open to the public, let us do it manfully, and not ; 
have a pretense of secrecy. 

I make this statement because it is a matter of 
fact of which others have knowledge as well as 
myself; and L hope some committee will be ap- | 
pama to investigate, and see whether workmen 
nave been bribed to construct certain nooks aud 
corners in which men may secrete themselves, or | 
not. it may be—we know nothing of it—or it | 
may not bes but it will exculpate the workmen, 
as well as exonerate ourselves. ‘There is cer- 
tainly in that northeastcornera cat-hole. [Laugh- 
ter. 

Mr. MASON. JT was not present when the 
Senate was in executive session on Friday, and 
1 have no knowledge, of course, of what took | 
place there; but, in reference to what has fallen | 
from the honorable Senator from Ohio and the | 
Senator from Missouri, about the necessity of | 
making some provision to preserve the rules of | 
the Senate in executive session, L entirely agree | 
with them. l presume there are few Senators | 
who believe that we could discharge the duties 
imposed on the Senate in executive session unless | 
we were alone, ‘Phe Senate is then in delibera- | 
tion on matters connected generally with our for- 
cign intercourse, which makes it important that 
their deliberations should be private; and yet no 
ove who has been in the Senate even for a few 
years can be ignoraut of the fact that, in some 
way, our deliberations are made public in the 
most publie manner through thatclass of the press 
that finds part of its estate in catering to the de- 
praved appetites of the public. In some manner, 
the proceedings of the Senate are made tributary 
to that class of the press; how, Ldo not know; but il 
l do know, I am satisfied, that it is not by means 
of any eavesdropping of those who ought not to 
be present, | 

It will be in the recollection of some Senators ! 
now present, that within the last five or six years, | 
when tbere was depending before the Senate a 
treaty in executive session, that occupied their 
deliberations for five or six weeks, the procced- | 
ings of each day were reporied with sufficient ac- | 
curacy to the press, to satisfy all who read them | 
thatthey come from somebody who was presentat | 
our deliberations ‘The debates were reported; and | 
though not accurate, yet with sufficient correct- 


ness to satisfy me and others that it was done by | 
somebody who was present. The yeas and nays 
upon the various propositions that were made, 
were reported, and were sometimes entirely ac- 
curate; at other times not entirely accurate. The 
thing had attained to such a pass, that upon my 
motion the Committee on Foreign Relations were 
instructed to inquire and report to the Senate in 
what mode their deliberations were thus exposed; 
and by the direction of the committee I addressed 
a letter to each Senator, ‘conveying a copy of the 
resolution of the Senate, with a request to be in- 
formed if they could give the committee any in- 
formation that would direct their inquiries, or 
enable them to ascertain in what way this thing 
got abroad, and a reply was received from every 
Senator in the negative, and we were thus frus- 
trated. 

Now, I do not know what the remedy is, but 
that there ought to be one I do not doubt. The 
Senate, to a great extent, however, is responsible 
for the failure heretofore to punish in the proper | 
manner a delinquent when ascertained. Some | 
years ago, since I have been a member of the 
Senate, we had one of the letter-writers for news- 
papers or some one who had the information, it 
would appear, who refused to testify, and who 
was kept in a sort of guasi custody, and then dis- 
missed, and we had a pretty round bill presented 
for his expenses. The Senate, in that instance, 
was in fault. I will only say to Senators whatis 
my impression of the duty devolving on the Sen- 
ate, on an occasion like this, and we have had 
others such, and that I will go with him who goes 
furthest in taking any responsibility to ascertain 
who has been delinquent, and to bring him to the 
punishment that is due to that grave offense. | 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented the memorial of 8. 
S. Wood, commissioner, and W. P. Kirkland, 
solicitor, appointed on behalf of the residents and 
non-residents of Greytown, or San Juan Del | 
Norte, in Central America, who suffered by the 
bombardment of that city by the United States 
ship Cyane, on the 18th of July, 1854, praying | 
the appointment of a commission to investigate 
the charges upon which the cily was destroyed, 
and to examine into losses sustained, with a view 
of making such reparation as may appear just 
and proper; whieh was referred to the Commit- 
tee on Foreign Relations; and a motion by him 
to print the memorial was referred to the Com- | 
mittee on Printing. 

Mr. GREEN presented a memorial of the ex- 
ecutive committee of the National ‘Typographi- 
cal Union, praying the establishment of a bureau 
of printing on the plan proposed in the bill re- 
ported from a select committee of the House of} 
Representatives at the last session of Congress; | 
which was referred to the Committee on Print- 
ing. 

Mr. TRUMBULL presented a petition of mem- 
bers of the bar of Knox county, Illinois; a peti- 
tion of members of the bar of Marshall county, 
Jilinois; a petition of members of the bar of 
Woodford county, [llinois;and a petition of mem- 
bers of the bar of Peoria, Ilinois; praying that | 
the said counties may be attached to the southern 
judicial district of the State, and that provision be 
made for holding terms of the circuit and district 
courts of the United States at Peoria; which were 
referred to the Committee on the Judiciary. 

Mr. HOUSTON presented the petition of Sa- 
rah G. Bryant, widow of Charles G. Bryant, who 
was killed by the Indians while in the military 
service of the State of Texas, praying a pension | 
and arrears of pay; which was referred to the 
Committee on Pensions. 

Mr. RICE presented the memorial of William 
Henry Forbes and others, guardians of minor 
children of the mixed bloods of the Sioux Indi- 
ans, praying the enactment of a law to make the | 
serip issued under the act of July 17, 1854, trans- 
ferable, and to confirim titles to land located under 
said scrip; which was referred to the Committee 
on Indian Affairs. 


REPORTS OF COMMITTEES. 


| 
Mr. CLAY. The Committee on Pensions, to || 
whom were referred the petition of Ezra Clark, | 
praying that his pension may corhmence from the 


date of his discharge; the petition of John Vree- i 


land, praying to be allowed a pension on account 
of the servicesof his father during the Revolution; 
the petition of Thomas M.. Folk, praying an in- 
crease of pension; and the memorial of Harriet 
Ward, praying that her pension may be made to 
extend back to the time of her husband’s death, 
have instructed me to report them adversely. 

I will state again to the Senate that every one 
of these cases has been reported upon adversely 
hitherto, and they have been referred hack to the 
committee without additional evidence. It is a 
great abuse, and in violation of one of the rules 
of the Senate. I move that the Senate concur in 
the adverse reports. 

The motion was agreed to. 

Mr. CLAY, from the same committee, to whom 
was referred the memorial of Elizabeth Spear, 
widow of Thomas Williams, submitted a report 
accompanied by a bill (S. No. 526) for the relief 
of Elizabeth Spear. The bill was passed to a sec- 
ond reading; and the report was ordered to be 

rinted. : 

j Mr. SEWARD, from the Committee on For- 
cign Relations, to whom was referred the report 
of the Court of Claims adverse to the claim of 
Jonas P. Levy, submitted a report, which was 
considered by unanimous consent; and in concur- 
rence therewith, 

Resolved, That the committee be discharged from the 
further consideration of the case, and that the claim be re- 
jected. 

On motion of Mr. SEWARD, it was ordered 
that the report be printed. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the petition of J. 
Hosford Smith, praying permission to import, 
free of duty, three iron steamers, to be registered 
as American vesscls and employed in the coast- 
ing trade, submitted an adverse report; which was 
agreed to. 

Mr. FITCH, from the Committee on Printing, 
who were instructed to inquire into the expedi- 
ency of printing the reports of the heads of De- 
partments accompanying the President’s annual 
message, in advance of thè meeting of Congress, 
submitted an adverse report; which was agreed to. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of Re- 
becca A. Correll, widow of Isaac Correll, deceased, 
late a private in company D, eleventh regiment 
United States infantry, praying for a pension, 
submitted a report, accompanied by a bill (S. No. 
528) for the relief of Rebecca A. Correll. The 
bill was read, and passed to a second reading, 
and the report was ordered to be printed. 

Mr. STUART, from the Committee on Public 
Lands, reported a bill (S. No. 529) to repeal an act 
entitled “An act for the relief of citizens of towns 
upon the lands of the United States, under cer- 
tain circumstances,” approved May 23, 1844; 
which was read, and passed to a second reading. 

Mr. SHIELDS, from the Committee on Rev- 
olutionary Claims, to whom was referred the 
memorial of Sarah A. Sarle and Elizabeth Pin- 
neger, heirs-at-law of Vhomas Arnold, an officer 
in the revolutionary war, praying to be allowed 
half pay, submitted an adverse report; which was 
agreed to. 

He aiso, from the same committee, to whom 
was referred the petition of inhabitants of Yates 
county, New York, praying that a pension be 
granted to Martha Brown, widow of Silas Brown, 
a soldier in the Revolution, submitted an adverse 
report; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No, 472) for the relief of 
Henry G. Carson, administrator of Curtis Grubb, 
deceased, reported it with an amendment, 

Mr. SHIELDS. I am also instructed by the 
same committee, to whom was referred the me- 
morial of Haym M. Salomon, to submita report, 
accompanied by a bill (S. No. 530) for the rehef 
of Haym M. Salomon. i 

I will state that it is a very anteresting casc, 
and one that I hope the Senate will consider as 
speedily as possible. Ithas undergone the inves- 
tigation of a great many committees, and always 
with favorable results. The report contains an 
immense amount of curious information as to the 
spirit and self-sacrifice of this individual, at the 


| time of the revolutionary war. 


‘The bill was read, and passed toa second read- 
ing; and the report was ordered to be printed. 


‘ 


A message from the President of the United 
States, by Mr. Henry, his Secretary, announced 
that the President of the United. States had this 
day approved and signed an act (S. No. 478) to 
provide for holding the courts of the United States 
in the State of Alabama. 


UNITED STATES CONSUL AT HONG KONG. 


. Mr. BIGLER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of State be requested to 
communicate to the Senate the papers relating to the claim 
of James Keenan, United States consul at Hong Kong, 
China, for moneys expended by him for the relief of desti- 
tute American citizens; also,the papers relating to his claim, 
for monéys expended in defending himself in suits brought 
against him in the colonial court of Hong Kong. 


SPECIAL AGENT TO BRITISH COLUMBIA. 


Mr. GREEN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re- 
quested, if not incompatible with the public interests, to 
transmit to the Senate a copy of the report of the special 
agent of the United States, sent to Vancouver's Island and 
British Columbia. 


NOTICES OF BILLS. 


Mr. FITCH gave notice of his intention to ask 
leave to introduce a bill to change the relations 
of the United States Government to the sevéral 
Indian tribes within its possessions. 

Mr. HOUSTON gave notice of his intention 
to ask leave to introduce a bill for the incorpora- 
tion of the two judicial districts of Texas into 
one, 


BILLS INTRODUCED. 


Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
527) to detach certain counties from the northern | 
judicial district in the State of Ilinois, and to | 
annex them to the southern judicial district of 
said State; which was read twice by its title, and | 
referred to the Committee on the Judiciary. ft 

Mr. HALE asked, and by unanimous consent | 
obtained, leave to introduce a bill (S. No. 532) for 
the relief of the widow of Charles Pearson; which | 
was read twice by its tide, and referred, with | 
the accompanying papers, to the Committee on 
Claims. 

Mr. MASON asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 531) to | 
allow Edward O. Cooper, being a citizen of the | 
United States, the exclusive right to occupy the 
island or key of Navassa, in the Caribbean sea, 
for the purpose of obtaining and selling guano ! 
therefrom; which was read twice by its title, and || 
referred to the Committee on Foreign Relations. | 


DISTRIBUTION OF DOCUMENTS. 


Mr. FESSENDEN. The Committee on the | 
Library, to whom was referred the bill (H.R. No. |: 
583) providing for keeping and distributing all | 
public documents, have directed me to report it || 
back to the Senate with an amendment; and Į ask !: 
that it may be considered now. It is a matter to i 
which I suppose there will be no objection, and it : 
is important that the bill should be passed, i; 

‘There being no objection, the Senate,as in Com- | 
mittee of the Whole, proceeded to consider the | 
bill, i: 

It charges the Secretary of the Interior with | 
receiving, arranging, safe-kceping, and distribut- 
ing, all printed Journals of the two Houses of 
Congress, and a)l other books and documents, of `! 
every nature whatever, already or hereafter di- 
rected by law to be printed or purchased for the 
use of the Government, except of such as are di- | 
rected to be printed or purchased for the particular | 
use of Congress, or of either House thereof, or 
for the particular use of the Executive or of any 
of the Departments; and for ihis purpose the Sec- |: 
retary of the Interior is to be directed to set apart :, 
a proper zoom or rooms in the Patent. Office build- 
ing to be used for this and no other purpose; and 
the Superintendent of Public Printivg, Public 
Printer, binder, or contractor, or any other per- 
son whose duty it shall be by law to deliver any 
of the same, is ty deliver tae same to him there. 

italso provides that it shall be the duty of the 
Secretary of the Interior to obtain and remove 
from the other Departments and offices, and from 
the congressional library, and other places where `i 


entered in such register, at the proper time, when, 
where, and to whom, the same, or any part of 
them, have been distributed and delivered, and to 
report the same to Congress atthe first session of 
each Congress. 

The books and documents are to be delivered 
out by the Secretary of the Interior only on the 
written requisition of the heads of Departments, 
Secretary of the Senate, Clerk of the House of 
Representatives, Librarian of Congress, and other 
officers and: persons, private and corporate, who 
are by law authorized to receive the same, ex- 
cept where by law the Secretary of the Interior 
is required, without such requisition, to cause the 
same to be sent and delivered; and in either of 
such cases the Secretary of the Interior is to cause 
the same to be sent and delivered, the expenses 
thereof, except when otherwise directed, to be 
charged on the contingent fund of the Depart- 
ment. 


All such Journals, books, and other documents, | 
| are hereafter to be distributed according to and 


for the purposes now prescribed by law, except 
that the distribution of the same to the Governors 
of the States and Territories and to the judges 
of the courts of the United States and other offi- 
cers and public bodies within the States or Ter- 
ritorics shall be wholly under the control of the 
Secretary of the Interior; and the joint resolu- 


i tion approved March 20, 1858, supplementary 


to the joint resolution ef January 28, 1857, re- 
specting the distribution of certain documents, is 
repealed, except so much of it as strikes out the 
words ‘* by him” at the end of the third section 
of the joint resolution of January 28, 1857, and 
substitutes in place thereof the words “ to him 
by the Representative in Congress from each con- 
essional district, and by the Delegate from each 
Territory in the United States.” "This distribu- 
tion is first to be made atthe instance of the Rep- 
resentatives in Congress from districts in which 
such public documents have not already been dis- 
tributed, so that thé quantity distributed to each 
congressional districtand Territory shall be equal. 

That the tenth section of un act entitled ‘* An 
act to estavlish the Smithsonian Institution for 
the increase and diffusion of knowledge among 
men,” approved August 10, 1846, is to be re- 


i pealed; and it is explained that by this act the 


distribution of all works mentioned in the first 
section as public documents is intended and di- 
rected to be made, except the “t Exploring Expe- 
dition” conducted by Commander Wilkes. 

All books, maps, charts, and other publications 
of every nature whatever, heretofore deposited in 


i the Department of State according to the laws | 
i regulating copyrights, together with all the rec- 


ords of the Department of State in regard to the 


© game, are to be removed to, and be under the con- 
i trol of, the Department of the Interior, which is 


now to be charged with all the duties connected 
with the same, and with all matters pertaining to 
copyright, in the same manner and to the same ex- 


. tent that the Department of State is now charged | 


with the same;and hereafterali such publications, 
of every nature whatever, shall, under present 
laws and regulations, be left and kept with him. 


' The Joint Committee on the Library may, atany 


time, dispose of duplicate, injured, or wasted 
books of the library, or any other matter in the 
library notdeemed proper to it,in such manneras 
such committee nay deem best;and all such books 


and documents, when received at the proper of- | 


fices, libraries, and so forth, as provided by law, 
are to be kept there and not removed from such 
places, 


d- 


or,” 
as 


The committee report the ‘bill with anamen 
ment to sirike -out all after the:word <t: Interi 


i in line eight of section five, tothe word“ 
l in line eighteen inclusive,.and insert: T 
And the. joint resotution, approved. March 20,185 
plementary. to the joint resolution approved: Janu: 
1857, “ respecting the distribution of certain decom 
is hereby repealed; and the third section of the said je 
rgsolution of January 28, 1857, is hereby amended ‘by strik: 
ing out-the words “by him,” inthe lasting, and inserting 
the words ‘to him, by each of the Senators from the sev- 
eral States respectively, and by the Representative in Con- 
gress from each congressional district, and by the Delegate 
from each: Territory in thé United States, =>> Zz 
The words proposed to be stricken out are: 


“ And the joint resolution approved March 20, 1858, sup- 
plementary to the joint resolution Of January 28, 1857, re- 
specting the distribution of. certain:-documents, ‘is’ hereby 
repealed, except so much of it.as-strikes-out-the:words © by 
him,’ at the end of the third section of said: joi lutio 
of January 28, 1857, and substitutes:in place thereof the 
words ‘ to him by the Representative in Congress from.each 
congressional district, and by te Delegate from:each’ Ter- 
ritory in the United States.’ ”? ea gid ger 

Mr. STUART. It is impossible to have any 
understanding of that matter from the reading of 
the amendment. I wish the Senator would ex- 
plain it. g Kam 

Mr. FESSENDEN. I will explain it in a few 
words. These documents were formerly distrib- 
uted by the Secretary of the Interior. “A joint 
resolution was passed at the last session substan- 
tially changing the former act, and providing that 
they should be distributed by the Secretary of the 
Interior to such institutions as might be designated 
to him by each of the Representatives and Dele- 
gates in Congress. This makes a change simply 
in that, and repealing all of it except so much of it 
as refers to the distribution, and providing for the 
designation to him, not only by the Representa- 
tives and Delegates, but by each Senator. There 
are documents enough to be distributed to allow 
each to designate the proper institutions, and'this 
amendment merely adds the Senators to the Rep- 
resentatives. That is all the effect of it: Certain 
documents, the ordinary documents published 
here, are usually sent to certain institutions; and 
this proposition declares that they shall be desig- 
nated severally by the Senators and Representa- 
tives to the Secretary of the Interior. 

Mr. STUART. Í have no objection. 

The amendment of the committee was agreed 


to. ; 
The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed. . 

The bill was ordered to be read a third time; 
and it was read the third time, and passed. 


PRINTING OF A REPORT. 


i Mr. MALLORY. I move that the Senate take 
| up the report which was submitted yesterday 
from the Committee on Printing, in ‘relation -to 
printing a report from the Secretary of the Navy. 
l believe it is a privileged motion. It will not oc- 
| cupy the attention of the Senate five minutes. I 
desire to have a few copies of the document print- 
ed for the use of the Senate. It is a reportof the 
officers appointed by the Seerctary of the Navy 
to make an examination of the coal fron, and tim- 
ber in the Deep river country, North Carolina. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the adverse report of the Com- 
mittee on Printing. 

Mr. MALLORY. I submita motion that the 
Senate non-concur in the adverse report against 
printing this document, and that the Senate order 
| the report to be printed. In doing so, I beg leave 
to state, very briefly, that this report was made 
| by the Navy Department, in obedience to a call 
of the Senate, without any expense whatever. It 
comes before us entailing noexpense. The object 
of printing it is to distribute throughout the Uni- 
i ted States a knowledge of the Deep river coun- 
try, and of the adaptability of it for the construc- 
{| tion of large machine shops; and I would merely 
|| remark that the ability of the country to estab- 
lish these large founderies.at all points in the States 
at large—north and south, east and west—con- 
stitutes a portion of the power of the country. 
This portion of the country is shown by the ex- 
amination to be peculiarly susceptible of this im- 
provement. The national machine shops now, if 
put in the most thorough condition, can only pro- 
duce ten engines per annum. The Secretary of 
the Navy here reports against the expediency of 
i establishing any such depot at this point at the 
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present time; but the report of the examiners, 
which is an able, though:a short one, shows the 
importance of the country in this light. My mo- 
tion is only to printa limited number for the use of 
the Senate, to preserve this information so that 
we may have it. The cost of printing is $309. 
It is a very small matter. ‘ 

Mr. STUART. I should like to hear from the 
Committee on Printing some reasons for theirre- 
port before we upset it. 

Mr. FITCH. The reagons were simply these: 
The committee have adopted a general rule not 
to report in favor of printing any document of 
that character, brought hére by a resolution or 
even based upon the past action of Congress, if it 
does not look to prospective legislation. The ac- 
companying letter of the Secretary of the Navy 
shows that no such prospective legislation is con- 
templated. by him in this instance; he reports ad- 
verse to the cstablishn@ent of any machine-shops 
there; and therefore, seeing nothing which could 
be brought before Congress on the subject—not 
perceiving that any legislation could be based 
upon it, we, in conformity with our established 
rule, reported against the printing. 

Mr. CLINGMAN,. I havea single word to 
say on this question. On looking at the leiter of 
the Secretary of the Navy, I find that he states 
that there are now four establishments where 
work of this kind is done; and that, in view of 
the present condition of the Treasury, he does 
not deem it expedient at this time to recommend 
an addition to their number. lt was as well 
known last April that we had these four estab- 
lishments, and that the Treasury was not in afilu- 
ent circumstances, as it is known now; and yet 
the Senate then ordered this proceeding. 
in reference to the line of action which the Com- 
mittee on Printing has adopted, I wish to bring 
a circumstance to the minds of Senators. It will 
be recollected that some four or five wecks ago 
the Senator from Pennsylvania [Mr. Cameron] 
asked the Senate to order the printing of a me- 
morial of certain iron manufacturers, adopted at 
an iron convention held inthe year 1849. It was 
a mere voluntary assemblage of individuals, got- 
ten up to impose upon Congress by cnormously 
exaggerated statements, to induce us to pass a 


protective tarif. That convention was held ten j; 
cars ago, and yet his motion met with the favor |: 


y 


of the Committee on Printing, who have brought 
in a reportin which they recommend the printing 
ofthat memorial. [should like to know what 
immediate action that looks to. That memorial 


is remarkable for its absurdities. They had much |) 


better have recommended the printing of the pro- 
ceedings of the conventions at Cincinnati and at 


Philadelphia; for they are only two years old, t 


and are drawn with some precision, In this in- 
stance the Senate ordered the examination to be 
made; it has been made by Captain Wilkes, a 
man of reputation, and by two of the chief engi- 
neers of the Navy, Hanter and Martin, who in- 
vestigated the subject; and simply because the 


Secretary states facts that were well known a ij fields s ; e. | 
i Mr TOOMBS. I hope the Senate will sustain į 
i 


year ago, and says that at this time he does not 


deem it necessary to recommend the erection of 


an establishment in this region, the committee |; ry S | 
| onc that ought to be maintained by the Senate. | 
‘Jt seems that the Navy Department sent a person | 


propose to suppress all the information by not 
printing itatall. {admit there has been great 
extravagance in printing. I think that the Pa- 


cific railroad report, which has cost, somebody į; 
para y j: : X y 
‘machine shops for the benefit of the Navy. ‘The: 


said, about a million dollars, which we printed 
to distribute all over the country at large, was an 
extravagant proceeding. Ti would have been em 
inently right and proper to print the usual num 
ber; but not to distribute and give away such 
books. Iam opposed to that. 

But here the Senate have directed an examina- 
tion to be made, and that 
favorable, I believe, than 
Captain Wilkes said to me 
himself in the report; that 
quantity of the best ores of 
coals, lying within one hund 
the sea-coast, onariver. B 
there is water there enough, at the lowest time, 
to transport anything when the works are com- 
pleted; and, by the way, they are in such a state 


iron and of the best 
red and fifty miles of 


coal and iron are being transported, anda railroad 
is in progress to the point. I say the report is as 
favorable as anybody on earth could have im- 
agined or anticipated it to be; and yet ihe Com- 


Now, | 


examination is more ; 
anybody anticipated. | 
that he had to restrain |} 
re found an enormous |j 
i think they will be brought to the notice of the 

i: country in other ways, and are probably worth | 
oth heand Martin say |; 


| 
| 
i 
| 
| 


| 
| 
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t 


|! publish it. 


ti posed of. 


the action of the committee in this case. 


i: got at any time. 
iana properly states, it is simply bringing to the 
attention of the country a valuable lot of coal | 


| mittee on Printing do not think it worth while to 
It may turn out that at the next ses- 
sion, or two years hence, or three or four years 
hence, the Government may be disposed to make 
ian establishment of that kind; we have now ap- 
| plications before both Houses of Congress for the 
‘establishment of national founderies, and the 
| trifling expense of $359 here has staggered the 
committee, while they find ample time to reprint 


H 
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abook that will cost, I suppose, two or three times | 


as much. i 

I mention this just to show upon what system 
the Senate is desired to act. I am in favor of print- 
ing the usual number of important reports, but I 
would stop the general distribution of documents; 


and { think that they ought to be printed in the į 
cheapest form. My own opinion is, that the Pa- | 


cifie railroad report might have been printed, to 
answer the purpose which the Government had 
in view in having it made, for one tenth the cost 
originally; and that there was no need of printing 
it for distribution. I have deemed it right to say 
this much. . 

Mr. TOOMBS. Mr. President 

The PRESIDENT pro tempore. It is the duty of 
the Chair to call up the special order at this hour, 
unless otherwise directed by the Senate. The hour 
of one o’clock has arrived. 


Mr. FITCH. 


It is a small matter, and with the con- 
sent of the Senator from Georgia, I should like 
to respond to my friend from North Carolina. 
Mr. GWIN. The special order may be in- 
formally passed over for the present. 
The PRESIDENT pro tempore. The Chair will 


| understand that to be the sense of the Senate. 


Mr. FITCH. I do not feel called upon to de- 
fend the action of the committee in relation to the 


| report relative to printing certain iron statistics. | 
i Those statistics were understood to be general in 
‘their character, applicable to that particular in- i, 


terest everywhere, not solely in North Carolina, 


| or Pennsylvania, orany other one locality; but the 
‘truth is, the report was made by the committee, 
‘at the solicitation of one of its own members, | 
‘without any committal, on the part of members 


of the committee, for or against the motion itself. 
This report, however, upon which we have now 


reported adversely, is quite a different thing. lti 
is an advertisement of certain local advantages | 


| which a particular locality may be supposed, or 


i certain coal mines and coal fields and iron mines 


|, in the Deep river country of North Carolina. 


Tam sorry that this discussion has arisen; for 
! I designed saying nothing whatever on the sub- 
‘ject, leaving the Senate to decide, without one 
word from me, beyond the adverse report; butas 
well might a Senator from Georgia, as well might 


‘a Senator from Hlinois, or my colleague and my- j 


golf, ask a report, under the auspices of certain de- 
| partments of the Government, mto the coal fields 
i of Indiana, Illinois, or Georgia, and then come 
here and ask that the advantages of those coal 
i fields should be advertised at the public expense. 


they have acted on a very sound principle, and 


down there to know the fitness of this very fine 
i coal region on the Deep river, for establishing 


Government say, that for certain reasons they do 
not wish to put up any such shops there now. 
‘Then we have no need for any such information. 
lf we have, itis in the Department, and can be 
But, as the Senator from Indi- 


mines, which I have no doubt their intrinsic mer- 
its will bring before the country. At all events, 
Tam unwilling to pay for advertising them. 


its notice. 
But the chairman of the Naval Committee has 


i said that we have Government establishments 
| where we cannot make more than ten engines in 
of completion now, that I see by the papers that i 
imake any. They are all abuses. We make them 
| worse than anybody else, and I should be very 
i willing to have all these things done where they 
li could be done best, have them done by contract 


ayear. 1 wish we had nota place where we could 


{ trust this matter will be dis- |! 


‘is reported, to possess. It is an advertisement of j 


1 think |} 


ih 


by those people in the United States who would 
make the best engines for the least money; and 
we have plenty of places in the United States that 
| can make thousands of them in a year. I hope 
this printing, this advertisement of this very ad- 
yantageous locality on Deep river, will not be done 
at the public expense. 1 think very well of it, 
and I have paid some attention to.it, but I think 
it should be left to private enterprise. The gen- 
tlemen who own those coal fields will advertise 
them, and bring them to the attention of capital- 
ists or workmen. I am unwilling to pay for 
doing it. - 

Mr. MALLORY. The Senator from Georgia 
is mistaken when he says, that at the places where 
engines are made for the Government, they are 
made worse than they are everywhere else. His 
remark shows that he has not examined the sub- 
ject. On the contrary, we have never made an 
engine in the Government establishment, that I 
know of, which bas been a failure; and I should 
like to know where they have been made worse 
| than they have been by contract. On the con- 
|| trary, I assert directly the opposite: that when 
| engines have failed, they have'been made by con- 
| tract,and they have failed because they were made 
i by contract. It stands to reason that we can get 
| our engines made best in Government establish- 
| ments where it is the interest of every workman 
| on the machinery to produce the best work; he 
‘| has no contract, but his daily wages, as a matter 
! of course, will induce him to produce the best 
l work. But we are now getting these machine- 
t 


shops; and I stated that, if we could get the na- 
i tional shops we now have in the best condition, 
|, we might produce ten engines per annum; but we 
ʻi cannot do it at this moment, That is the max- 
|| imum we could produce. I hope to see the day 
| when all the machinery for the Navy of the Uni- 
|| ted States will be made in Government establish- 
| ments; because, until we can make -it ourselves, 
i| we can never have it well done. 

This is a small matter of printing which will 
cost about three hundred dollars. For that sum 
we can secure the printing of this report, which 

one. The Deep river country has 

dby experts. [do not know whether 
land; it never occurred to 
at. I only know from the 
reading of the report that this is an exceedingly 
important section of the county, and that it af- 
fords means to develop our naval power. There 
are very few places which have the advantages of 
the Deep river country; and if we can preserve 
this information in our books of reports, and in 
the files of the Department, for the small sum of 
i three hundred dollars, 1 think it would be well. 
I would dispute the generally bad policy of ad- 
vertising public lands; but 1 do not look on it in 
that light. It is a portion of the country inland, 
away from the sea-board, accessible by river, and 
| susceptible of defense. Very few portions of the 
country have been examined for such a purpose, 
and I think it would be a very wise measure to 
print the report. 

Mr. CLINGMAN, I beg leave to say, in re- 
ply to a remark of the Senator from Indiana, that 
| so far from this being necessary to advertise that 
| country, it is wholly unnecessary for that pur- 
pose. Since this report was made, a copy of it 
was obtained and sent to the Governor of our 
State, and the Legislature ordered a large number 
of copies to be printed. We in North Carolina 
do not want it at all; but these copies will be sent 
all about the country. The Senate, however, 
has ordered the examination to be made. Itis 
not, therefore, a private advertisement for the 
! benefit of individuals. The Senate, on the 12th 
| of April last, ordered thisexamination to be made 
The examination has resulted more favorably 
‘i than any one of the officers thought; at least, 
| two of them, Captain Wilkes and Mr. Martin, 
| told me they had no idea they would find such a 
| condition of things as they have found. It may 
| 


i; is a very able 
i! beenexamine 
it is private or public 
me to inquire as to th 


well be a question, as was said by the Senator 
| from Florida, whether, in the course of a few 
| years, you may not wish to establish there a na- 
‘| tional foundery, or a naval establishment of this 
|| kind, and for a trifling sum you will have the in- 
| formation within the reach of the Government. 
|| I will not occupy the time of the Senate. 
| Mr. DAVIS. 1 think, myself, there is some 
i value in this report. In relation to the action of 
| the Committee on Printing, 1 will only say, that 
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the report.favorable to the printing of the memo- 
rial from the iron masters did. not receive my 
concurrence, and when.it comes. up I shall object 
to the printing of it. I now rise, however, to 
move topostpone the further consideration of this 
subject; and I will say to the friends of the meas- 
ure, that. Edo not think they wil! lose anything 
by the postponement. I move to postpone the 
further consideration of this subject, and all prior 
orders, with a view to proceed to the considera- 
tion of a bill for the construction of a railroad to 
the Pacific... 

Mr. JOHNSON, of Tennessee. I rise for the 
purpose of bringing the attention of the Senate to 
a proposition we had before us some days ago—a 
resolution providing for retrenching the expenses 
of the Government, and imposing certain duties 
on the Committee on Finance. As I understood, 
when that resolution was before the Senate, it 
went over as the unfinished business; and if this 
is not so, there is a privileged motion pending to 
reconsider the vote striking out the Committee on 
Finance, and inserting a selecucommittee. This 
resolution can be disposed of in a very short time; 
and I hope the Senate will take it up and dispose 
of the subjects ’ 

Mr.SIMMONS. T hope the Senator from Ten- 
nessee will let it go over until to-morrow. : 

The PRESIDENT pro tempore. The Chair will 
state to the Senator from Tennessee, that one day 
having intervened since the consideration of the 
resolution, it loses its preferenge as unfinished 
business. There are two orders—perhaps three— 
ahead of that, as well as the Pacific railroad bill. 
Mr. JOHNSON, of Tennessee. 1 move to take 


up the motion to reconsider; which can be called 


up at any time. 

The PRESIDENT pro tempore. The motion 
first made has to be first put. The motion of the 
Senator from Mississippi is entitled to preference, 


REGISTER TO A VESSEL. 

Mr. KENNEDY. I have been endeavoring 
to get the foor the whole morning to ask the Sen- 
ate to take up the bill (H. R. No. 788) authoriz- 
ing the Secretary of the Treasury to granta regis- 
ter to the schooner William A. Hamill. Itisa 
bill of importance to no one except the proprietor 
of the schooner. It has been reported from the 
Committee on Commerce without amendment, 
and will not take the Senate, I am sure, three min- 
utes to pass it. There'can be no objection to it 
at all; and I trust I may be indulged to that ex- 
tent. 

By unanimous consent, the Senate, as in Com- 
pee of the Whole, proceeded to consider the 

if. 

It proposes to grant, under the direction of the 
Secretary of the Treasury, a register for the 
schooner William A. Hamill, lying in the port of 
Baltimore, and now owned by Robert Dorritic, 
a citizen of the United States, if it be proved to 
the satisfaction of the Secretary of the Treasury 
that she was built at May’s Landing, New Jer- 
sey, that she was enrolled as an American vessel, 
and that she was owned in the whole by citizens 
of the United States at the time she was stranded 
on a reef near Abaco, one of the Bahama Islands, 
and that she is now owned by Robert Dorritie,a 
citizen of the United States. 

The bill was reported to the “Senate without 
amendment, ordered to a third reading, read the 
third tirne, and passed. 

PRIVATE PROPERTY FOR PUBLIC USE. 


Mr. BRODERICK. Task the consent of the 
Senate to @nable me to move to take up a bill 
which hasbeen long pending, to provide for taking 
private property for public use, allowing just com- 
pensation therefor. The bill was introduced by 
the honorable Senator from Louisiana, [Mr. Bex- 
JAMIN, | just before the adjournment of the last 
session, after the exposé that was made in regard 
to a purchase for the site of a fort at the mouth 
of the harbor of San Francisco. hope that this 
bill will give rise to no debate.. I would noturge 
it at this time, if it were not that I know that the 
parties owning that property have their agents in 


-By the passage of this bill, the property can be 


_which I presented. ; 


į cial order in relation to Commodore Paulding. It 


; a route south of the thirty-seventh parallel of latitude. 


| from the Senator from California, and giving to | 
| the matter further consideration, I am disposed 


j a vote to be taken directly on the proposition of | 


| question now is on the motion submitted by the 


Washington, who are trying to urge.upon. the 
Secretary of War the necessity of purchasing the 
property at the very high price of $200,000. 

state to the Senate that the amount of property 
required forthe fort will not cost more than $5,006, 
and these parties are asking $200,000 for this site. 


condemned, and the Government can go on and 
build the fort. I hope that I shall have the co- 
operation of my colleague, because this is a very 
important bill, one that concerns our State vitally. 
This fraud was arrested by the prompt action of 
the Secretary of War during the last session, and 
I hope that the Senate will pass the bill now, so 
that it can go to the other House, and pass dur- 
ing the week, and become a law. The amount of 
money appropriated can then be expended for the 
ort. ° 
Mr. DAVIS. I am afraid that this will bring 
on debate. It is not special, I understand, but 
general legislation on the subject, and involves 
questions in which nearly every Senator would 
feel more or less interest. The principles will 
robably have to be discussed at some length. I 
hope; therefore, the Senator from California will 
avail himself of another opportunity. ` 
Mr. BRODERICK. Well, sir, I withdraw the 
motion for the present, to let the Senator take up 
his bill. 
Mr. DAVIS. I desire to have the motion put 
Mr. DOOLITTLE. In yielding to the motion 
of the Senator from Mississippi .to take up the 
Pacific railroad bill, which is the special order, I 
wish distinctly to intimate to the Senate that I 
desire, at a very early day, perhaps to-morrow, 
to call the attention of the Senate to’ the first spe- 


is important that that question should be disposed 
of. Suits are pending against him in the city of 
New York, and it is important that the Senate 
should act on that question. I have reason to be- 
lieve that the Senate will act favorably in that 
matter, and that he will be justified—at all events, 
so far justified by the action of Congress as to de- 
fend him against prosecution. 
The motion of Mr. Davis was agreed to. 


PACIFIC RAILROAD. 


The Senate resumed the consideration of the 
bill (S. No. 65) to authorize the President of the 
United States to contract for the transportation 
of the mails, troops, seamen, munitions of war, 
Army and Navy supplies, and all other Govern- 
ment service, by railroad, from the Missouri 
river to San Francisco, in the State of California; 
the pending question being on the amendment of 
Mr. Dooxirrie to add to the first section of the 
substitute proposed by Mr. Dayis, the following: 

Upon three routes within the territory of the United | 
States: to wit, one upon a route north of the forty-third 
parallel of latitude; orfe upon a route between the thirty- 
seventh and forty-third parailels of latitude; and a third upon 


Mr. DOOLITTLE. That amendment is one | 
which was offered by myself; but on an appeal 


to withdraw the amendment, in order to allow 


the honorable Senator from Mississippi, with the | 
understanding that I may renew, substantially, 
the same proposition, when I offer the bill which | 
1 have drawn up as a substitute for the original 

i. 

‘The PRESIDING OFFICER, (Mr. Stuartin 
the chair.) The amendment proposed by the | 
Senator from Wisconsin is withdrawn. The | 


Senator from Mississippi {Mr. Davis] to strike į 
out all after the enacting clause of the bill, and 
insert what was presented by him to the Senate, 
the other day, as a substitute. 

Mr. WILSON. Is it in order to move to 
amend the amendment by striking out all of it, 
and substituting another bul? | 

The PRESIDING OFFICER. 


i 
i 
i 


It is in order 4; 


to move an amendment of that kind. 


Mr. WILSON. I move thebill, of whie 

was given, as an amendment to the 

proposed by the Senator from Mis 

also. send to.the Chair an additional section; |.” 
Fhe proposition of Mr. Watson is.as.followa: 


That the ‘President: ofthe United States -be, and he ia. 
hereby, authorized and, directed, by and with the advice 
and consent of the Senate, to appoint five civil engineers, 
who shall be citizens of the United States, practically expe- 
rienced in the laying cut and construction of raulroads, and 
who shall constitute & board of cominissioneérs iy 
tion of the route of a railroad for the tra cof tlie 
mails, troops, seamen, munitions of war, yand Navy 
supplies, and for all other Government service: of the United 
States, through the region between the thirty-fourth’ dnd 
forty-third parallels of north latitude, from’ a point-en the 
Missouri river, between the months of the Big, Sioux; and 
Kansas rivers, to San Francisco, in the State of Galidomia. 

Sec. 2. And be it further enacted, That, before entering 
upon their duties, each of said commissioners shall, before 
some judge or justice of the peace, take an oath-faithfully 
to discharge the duties imposed on them by this.act..: They 
are hereby authorized to appoint a seeretary, whose duty it 
shall be to record correctly all the proceedings of said board 
and faithfully preserve the same, and. who shall take an oath 
to discharge the duties: imposed on him by this act. > Baid 
commissioners shali have full. power to summon and canse 
to come before them such witnesses as they may deem ner 
cessary, and to have them examined on oath 3.and if any 
witness shall testify falsely, with an intention ‘to deceive 
said commissioners, such witness shall be deemed guilty of 
perjury, and shall, upon conviction before any jurisdiction 
having cognizance thereof, suffer the penalty imposed. by 
law on that crime. The said commissioners forthwith, after 
their appointment, shall meet at. she city of Waehington 
and organize the commission, and proceed to execute the 
duties hereby confided to them, aud within two years from 
the date of their appointment they shap complete and .ter- 
minate the duties of the commission. — i PENA o 

Secd3. And be it further enacted, That the compensation 
of said commissioners and their secretary shall be as: fol: 
lows: teach commissioner, at the rate of 85 000 per: an- 
num; and to the secretary, at the rate of $2,000 per annum; 
to commence from the date of their appointment, and ‘to 
be paid out ofany money in the T'réasury not otherwise ap: 
propriated ; and the President of the United States'shall be, 
and he is hereby, authorized to make such provision for 
the contingent expenses of the commission as he may deem 

roper. : 
eae: 4. And be it further enacted, That said commission- 
ers, within two years from the date of their appointment, 
shall determine upon the location of the route of said rail- 
road, and report their decision to the President; and upon 
the indorsement of the President, approving of the.route so 
designated, the sarhe shal! become the route of said railroad; 
and the President shall announce the same by proclamation. 

Sec. 5. And be it further enacted, That when the loca- 
tion of said railroad shall have been annonnced by procla- 
mation gf the President, the Secretary of War, the Becre- 
tary of the Interior, the Postmaster. General, and the A uor- 
ney Generali of the United States shall constitute a board 
of commissioners to direct the constriction of caid railroad. 
They shall, from time to time, as they may deem éxpedi- 
ent, issue proposals for the construction, by contract with 
the lowest responsible bidders, of sections of said railroad, 
none of which sections shall exceed twenty-five miles in 
length. They shall, annually, make,a report-of all their. pro- 
ceedings, under this act, to the President, who éialllay the 
same before Congress. — g 

Sec. -6. And be it further enacted, That, for the purpose 
of constructing said railroad, the President of the United 
States be, and he is hereby, authorized, beginning at any time 
within twelve months atter the date of his proclamation 
locating the road, annually to borrow, on the credit of the 
United States, such sums as are needful, not exceeding 
$10,000,000 in any one year. : 

Sec. 7. And beil further enacted, That bonds shall be is- 
sued in sums of not less than $1,000 each for the amount so 
borrowed, the principal of which shail be payable in thirty 
years from the date of issue, and shall bear interest not ex: 
ceeding five per centum per annuun, payable semi-annually, 
with couponstor the semi-annual interest attached ; and the 
Secretary of the ‘Treasury be, and he hereby is; authorized 
and directed from time to time, as the President inay re- 
quire, to issue such bonds, which shali be signed by the 
Register and sealed with the seal of the Treasury. Depart- 
ment, for the payment of the amount so borrowed, in favor 
of the parties lending the same. And the said Secretary shall 
repart to Congress, at the commencement of each session, 
the amount of money borrowed under this ac#irom the date 
of his last report, and of whom, and en what terms it shall 
have been obtained, with an abstract of all the proposate 
submitted for the same, distinguishing between those ac- 


haat 
amendment 
issippi, and 


| cepted and those rejected. 


Sec. 8. And be i further enacted; That from and after 
the passage of this act until the location of said railroad. is 


| announced by the proclamation of the President, all the 


public lands betwee: the thirty-fourth and forty-third paral- 
leis of north Jatitudé shail be withheld from sale, but shall 
be open to preémption by actual settlers. After the date 
of said proclamation the proceeds of the sales of all public 
Jands for a distance of one hundred and fifty miles on each 
side of said railroad, with the exception of so much of said 
reserved for purposes of education, shall.consti- 
a fund for the construction of the road, and for the 
“nt of the interest and the redemption of the princi. 
pal of the bonds issued for said construction. 
Sec. 9 And be it further. enacted, That there be, and 
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as 


m 


ts hereby, granted to the States and Territories that are, or 
may be, formed upon the lines of the herein-mentioned 
roads, for the purpose of aiding in the construction of rail- 
roads to the Pacific, from: Lake Superior to Puget Sound, 
witb a branch to the navigable waters of the Columbia, every | 
alternate section of land designated by odd numbers, for 
twenty-five sections in width on each side of said road, and 
also from the western border of Texas. to San Pedro and 
San Diego on thé Pacific, one hundred sections of land to 
the mile; and in all cases where the United States may have 
disposed of said land or any part thereof, or from any cause 
eannot convey a legal title thereto, the deficiency may be 
niadė up from any unoccupied and unappropriated public 
land within the distance of fifty miles on either side of 
said road: Provided, That all mineral lands be, and the same 
are hereby, excluded from the operation of this act, and 
in lieu thereot, a like quantity of unoccupied and unappro- 
priated agricultural lands nearest to the line of the road 
through said mineral Jands may be selected: ind provided 
further, That the sixteenth and thirty-sixth sections within 
the boundaries heretofore named, shall be set apart for 
achool purposes, which shail be exclusively applied for said 
purposes and no other. 


Mr. TRUMBULL. If I understand this ques- 
tion, the Senator from Mississippi has moved a 
substitute for the bill pending before the Senate, 
and now the Senator from Massachusetts offers 
a substitute for the substitute. I do not under- 
stand that that can be done. You may amend 
the substitute offered by the Senator from Missis- 
sippi; but can you substitute another substitute 
for that? 

The PRESIDING OFFICER. The Chair will 


t 


state that the motion of the Senator from Mis- |! 


sissippi is, to strike out all of the bill before the 
Senate after the enacting clause, and insert what 
he has sent to the Chair. The Senator from 
Massachusetts proposes to amend that motion by 
moving to strike out and insert what he sends to 
the Chair; which ig in order. 

Mr. WILSON. I will simply say, Mr. Pres- 
ident, that the proposition is to build, by the Gov- 
ernment, a central railway, commencing at a point 
between the Big Sioux and Kansas rivers, and 
going between the thirty-fourth and forty-third | 
parallels, to San Francisco, setting apart oae hun- 
dred and fifty miles of land on each side of that 
road, the proceeds of which are to go to the con- 
struction of the road as a sinking fund, to redeem 
the bonds issued to raise money to constract the 
road. Then I propose that we give fifty sections 
of land to the mile, from Lake Superior to Puget 
Sound, for the purpose of buildinga railroad across 
that section of the country, on the forty-seventh 
or forty-ninth parallel. These are alternate sec- 
tions, in harmony with thegeneral policy of grant- 
ing land for the construction of railroads. ‘This 
proposition grants no money whatever for that | 
northern line, ; 

I then propose on the southern linc, or the par- 
allel of 320, between El Paso and San Pedro, or 
San Diego, on the Pacific, to give one hundred 
sections of land to the mile, excluding mineral 
lands, to build a railroad from the Rio Grande to 
the Pacific. I think the land.of very little value 


| Missouri that he is right in his construction of 


|| territory of the United States, and thus connect 


‘| bill seems to propose any kind of a route any- 


‘| of California; and when you start a road between 
fi those two points and build it, you are not much 
‘nearer the people than you are now. Jt would | 


i; do no good. 


li sand dollars a mile for that short space, twenty or 
il twenty-five thousand dollars of which would be in | 


the proposition; but I think we had better adhere. 
to. it as itis. ` 
Mr. POLK. I state to the Senator that part 
| of it will unhesitatingly command my vote, if the 
Í terminusis allowed io be as free as the direction 
| of the road. . 
Mr. WILSON. I understand the Senator. I 
prefer that the amendment should stand as it is. | 
Mr. SIMMONS, Mr. President, I intend to 
| vote for this proposition to build a road by the 
| Government; and asit is a substitute for the prop- 
osition of the Senator from Mississippi, I wish 
to call the attention of that Senator to one objec- 
tion that I have to his bill, and why I prefer this. į 


In the first section of his bill he authorizes the 
President to contract for a railroad across. the 


1 


the States of the Atlantic and Pacific. I suppose 
that is meant to include the Gulf States? 

Mr. DAVIS. Yes, sir. It was a general de- 
scription, and I suppose included all the waters i 
that flow into the Atlantic, whether through the 
Gulf or directly. “ 

Mr. SIMMONS. Now, I am against making į 
any contract with any company or companies for | 
! building this road; and I am against bis proposi- į 
understand is between four and five hundred 
miles from the line of the State of Texas to the 
State of California, you are not then within that 
distance of the people on either ocean. You will) 
have to go more than five hundred miles to get to 
| that part of California which is settled—near San 
Francisco; and I suppose you will have to go 
more than five hundred miles to get to the settled 
parts of Texas—at least to get to the ocean. 

The money appropriated by the Senator’s bill 
| is $10,000,000; and the land, six sections, I be- 
| lieve, to the mile, That money is $25,000 a mile 


| miles; but if you take a road through the center 
| itis notg6,000 a mile. That would carry the road 
on the shortest place, and it cannot be built any- 
where else for that given sum of money. The | 


| where; but the sum is so fixed that it can go to 
í but one place, and that is from El Paso to the line 


I understand this road has to go 
| through Texas some eight hundred miles; I have ; 
not the map before me. Itis plain enough to me 
that a proposition to grant $10,000,600 and so | 
much land—which will make thirty or forty thou- | 


| money—would be sufficient for the Texas route; 
but when you take it by any other route it is of | 

| no consideration whatever. Nobody would be- | 

! lieve it could build a road. Ido not believe that 


there, and I have therefore proposed that we give 
a large amount ofit for the construction of a local 
road there. This is simply the bill which I have ; 
presented. j 
The main proposition is to construct a railroad | 
commencing between the Bix Sioux and the Kan- | 
sas, and running between the parallels of 34° and | 
430 to San Francisco. It will allow you to go | 
through the South Pass, if that is the best pass, 
through the Buffalo Pass north of it, which Iam 
told is a better Pass than that, or through Bridg- 
er’s Pags, or deflect south and go by way of Albu- 
querque, if that is the best route. But the road 
starts onthe Missouri river and ends at San Fran- | 
cisco; and for myself I am not particular whether 
it goes through the South Pass or goes by way 
of Albuquerque, if that be the best route; and itis 
to be constructed to San Francisco. The propo- 
sition is that the Government appoint surveyors, | 
who shall locate the road, and to appropriate 
$10,000,000 annually for the construction of the 
road. I do not believe that small grants of money 
and large grants of land are to carry a railroad | 
across this continent to the Pacific. 
_ Mr. POLK. I understand the Senator from 
Massachusetts to state that his bill provides for 
one central road, being confined between the par- 
allels of 340 and 430, Task him if he does not 
also confine the terminus to the space between tho 
mouths of the Big Sioux and the Kansas rivers? 
I ask the Senator why not allow the terminus also 
to float between 340 and 430? 


1 


li 
it 


l: any 


pzs individuals, as I said before, will ever 

build a road across this continent; and Ido not | 
i think a road for the purposes for which this is ' 
presented will be valuable at all unless it meets 
the oceans—unless it meets the settlements on : 
cach side. I have no objection to giving the al- 


is not too extravagant. Ihave not examined that | 
mtral road through the country | 


trade, and they stopped it. 
In 1814, I remember to have seen twenty wag- 
ons come into Providence loaded with cotton from 


Mr. WILSON. I will say tothe Senator from 


the State of Georgia, at a freight of twenty cents 


tion; because, when you build the road, which I |; 


ternate sections of public land to any company :) 
that may want to build a road, so that the grant j 
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| the roads would consume of it. 
| which I speak, went up; I believe 


a pound, and that was the cheapest way we could 


| get our cotton, in time of war. I have some sons 


engaged in the cotton business, and I knew them 
to contract for cotton, in Memphis, Tennessee, 
last fall, and have it transporied by railroad and 
steamboat to New York, for one cent a pound, 
and it was not more than oneeighbth ofa cent more 
than it would cost by steamboat to go down to 
New Orleans and from there to New York by 
water. Hundreds and thousands of bales of cot- 
ton were. ordered late in the last fall from Mem- 
phis, Tennessee, by railroad and-steanrboat to 
New York, at a cent a pound freight, as great a 
distance as the cotton traveled by wagons, in 1814, 
at twenty centsa pound. This is the practice; 
and the reason of it is this: there has been a de- 
clining tendency in the cotton market, and they 
could make bargains and guaranty the delivery 
of the cotton in New York in fourteen days, and 
it cost only one eighth of a cent more than if it 
went all the Way by water. We can get cotton 
from Memphis, Tennessee, to New York now for 
less than common insurance. That is the differ- 
ence internal improvements have made in supply- 
ing the people of this country with materials for 
clothing, since the war of 1812. 

I have not estimated the cost per mile per ton 
to send cotton from Memphis to New York. I 
do not know how much the competition among 
The cotton of 
Avant near to 
Canada before it got over to New York. It wag 
fourteen days from’ Memphis to New York. But 
suppose railroad freight is two cents per ton per 
mile, and it will cost sixty dollars a ton, as the 
Senator from Massachusetts said, to carry freight 
over this railway. That is a very extravagant 
estimate. In my opinion it is twice as much as 
will be paid; but taking the highest estimate, I 


y i || say that that would be three cents a pound upon 
for a road across there, for it is four hundred ij 


silks. The average value of silks is six dollars 
a pound. Then it will not cost one-half of one 
per cent. to carry silk over this road, and that is 
thirty days’ interest, and you save ninety days’ 
water carriage. Aside from all your insurance, 
every cargo of silk that is going to New York 
can be got over this railroad to New York for less 
than the interest on the voyage, for less than the 
interest of the cargo, and save ninety days or one 
and one-half per cent. 
Besides the saving of capital, besides the quick 
turning of your merchandise, you can order silks 
from China by the steamers, and draw a,bill on 
London for six months, getitin New York, sell it, 
and make another voyage before the bill becomes 
due. Now you can hardly get your invoice be- 
fore the time arrives for paying for it. Such things 
as these are of great consideration. This is an 
important avenue for commerce. Besides, we 
are to consider the eight million people in the 
valley of the Mississippi; and it will cost very 
little more to take goods from San Francisco to 
the valley of the Mississippi, than it will from 
New York; but if goods were to go clear across 
the continent and back, you would carry cheaper 
than by water. You geta railroad here built by 
the Government; we can lease it out, and the 
commercial trade will pay the running expenses, 
in my deliberate judgment, and the road can af- 
ford to carry your mails and your troops and 
munitions of war, which will more than pay the 
interest on the outlay. We now pay over two 
millions for carrying the mails, and I suppose 
last year ten millions for freight on munitions of 
war and troops, and I hope we shall not always 
have that. f 
But people are mistaken, in my judgment, in 
undervaluing such a communication as a mere 
means of money-making and commerce. Sixty 
dollars a ton will be a saving on the freight now 
paid on the immense amount of silk goods im- 
ported from China; and I suppose we shall have 
some commerce with the empire with which we 
have lately made a treaty—Japan. Sixty dollars 
a ton freight, is not the interest on the voyage 
from Shanghai to New York, on the value of the 
cargo. Asa practical matter, if you could make 
the voyage across the Pacific ocean In steamers, 
from Shanghai to San Francisco, according to the 
rate of travel on the Atlantic—and the Pacific is a 
much better ocean, L am told, for steam naviga- 
tion than the Atlantic—you would lay your goeds 
down in New York in thirty-five days. I suppose 
the average voyage around the Cape of Good 


- be judiciously laid out in one year. 
osition says the amount shall not exceed ten mil- |) 


1859. 
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Hope is one hundred and twenty or one hundred 
and thirty days. Therefore, I consider this of 
great importance ina commercial point of view, 
as well as a means of defense; and I cannot con- 
sent to fritter away the means of this Govern- 
ment by making contracts with little corporations 
upon a work which everybody that I have heard 
speak of it, thinks is of too great magnitude for 
individual enterprise to accomplish. 

Iwill not enlarge on the means of getting the 
money: but, if the Government makes the road, 
we can make the details of the bill hereafter. We 
have got to pay forall the private property taken. 
I have seen no. clause in any of these bills that 
guaranties to citizens that they will not be mo- 
lested in their property. You cannot get across 
this continent, from the line of the States any- 
where, without taking private property; and you 
must authorize whatever. company you make to 
take private property, and you must provide com- 
pensation for it; but there is no such thing in these 
bills. Arizona has been under settlement, I sup- 
pose, for one hundred years. There are ranches 
there, and people are there mining; and if we au- 
thorize a company to take their property, we must 
provide the means of ascertaining its value, and 
making satisfaction. That cannot be done by a 
State corporation. No State in this Union can 
authorize a private company to go into the Terri- 
tories of the United States and take private prop- 
erty there for public use. We must doit. But 
there does not seem to be any provision in these 


bills for any such purpose; and, without that, any | 


individual owning the lafd in one of these cañons, 
as you call them, these low places where the road 


goes through, can stop the enterprise, and make | 


terms to suit himself. 
“We shall have to take jurisdiction of this mat- 
ter, and build this road; and heme isa proposition 


| 


| 
| 
| 


| 
| 
| 
| 


i 
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to build one road by the Government, which is | 


indispensable to its defense, and will be a saving 
of money in the ordinary times’ of peace, and 
will be of untold value in case of war. In such 
an event, nobody can estimate its value. It will 


connect the people on this side of the Rocky ; 


Mountains with the people on the other side, and 
its achievement will be a great thing. 


I think that is more than can 


chusetts proposes, 
The prop- 


lions, and I hope less will be spent. That is a 


great amount to lay out in labor in a single year, |: 


and this is principally labor. Five or seven mil- 
lions a year would be a great amount of money 
to spend judiciously. It would take an army of 
men to earn $5,000,000 a year, and I do not think 
we are ina condition to be too lavish with our 
money. lt is better to be a little longerin doing 
this work. I should want to do nothing but look: 
at the map, and see where the population of this 


country had settled, withoutreference to any such | 


work, to tell where to begin this road, That pop- 
ulation has stretched out beyond the border of the 
State of Missouri some hundreds of miles further 
west than it has anywhere else. The population 
of the country indicates the eastern terminus of 
this road, where it has approached furthest to the 
west, and where the means- of internal commu- 
nication are now adequate. I understand that 
during the present winter they calculate to have 
railroad connection from St. Louis to St. Joseph’s 
on the Missouri. Perhaps the Senator from Mis- 
souri can say whether I am right or not. 

Mr. POLK. That road is very near comple- 


tion. Ido not know the exact dey when it is to 
be opened. 
Mr. SIMMONS. It is supposed that next 


spring the cars will be running on it. Thus we 
have railroad communication from New York to 
the Missouri river, with population a hundred, 
ora hundred and fifty miles beyond that. If the 


road is to be built through that section of country || 


berdering on the Missouri, provision must be 
made of course for taking private property, and 
making just remuneration for it. Tam no law- 
yer, but I doubt whether any State can create a 
corporation which can go into our territory and 
take private property within the jurisdiction of 
this Government. | know they ought not to 
be able to doit, and I do not think they can do 
it. Gentlemen spoke thé other day of our want 


It may be |! 
too much to lay out ina single year, $10,000,000, | 
as the amendment of the Senator from Massa- | 


Ibelieve I am about as good a State-rights man as 


most Senators, and I do not know of any greater: 


indignity that could be offered to a State. than: to 
undertake to let another State make a corporation 
to-go within her borders. The States within 
whose immediate control and jurisdiction these 
corporations are, can hardly restrain them. Ifa 
railroad is made through any State in our part of 
the country, there is more loss than there is gain 


| to the owners of land, for they carry in their train 


litigation and strife; and although I havealways 
voted for these improvements, I have always re- 
gretted the necessity of having toletthese private 
enterprises trample upon the rights of the own- 
ers of property. | would not permit any Gov- 
ernment in the world to invade the rights of the 
people within the Territories of the United States, 
but the Government of the United States. We 
ought to take care of their rights. Here is a range 
on this route of some fourteen hundred miles 
through the Territories of the United States, sev- 
eral hundred of which are thickly settled, and we 
propose to let the dogs loose and tie the stones 
down; to let these people go in and take their 
property without any provision for their security. 
This Government ought to take care of them, and 
ought to be liberal with them, and if this propo- 
sition prevails, I hope that from this time onward 
there will be a reservation in every grant of land 
that we shall have a right to go through it, and 
take itat proper prices to be paid hereafter. Under 
the original bill, however, if the contract pro- 
posed to be made, shall be entered into, youcan- 
not alter it. . It presents to my mind a very dan- 
gerous experiment. If, however, the Government 
undertake to do this work and do it wisely, 
they can do justice by every man who owns a 
foot of land on the whole route, and we ought to 
guard it properly. a 

- I will not enlarge on these objections. 
multiply every time I read one of these bills. I 


say, that if a corporation, or a dozen corpora- | 


tions, should get hold of it, they can run riot, and 
lay waste every man’s property from here to the 
Pacific without any means of redress provided. 
I say the Government is the proper power to 
build this road—and I would greatly prefer to 
build it by the Government—and I do not know 


of any other way in which you can control it, | 


and keep it out of the hands of the Wall-street 
speculators. 

Mr. JOHNSON, of Tennessee. It was not 
my intention, Mr. President, to consume a single 
moment of the time of the Senate in the discus- 
sion of this bill, Every vote that I have given, 
every motion that I have made‘since the discus- 
sion of the subject commenced, has been with the 
view of having speedy action, by the Senate, upon 
this bill; but perhaps I may as well, at this time, 
state two or three reasons why I shall vote against 
the bill upon its final passage. ‘The question has 
assumed a shape which makes it incumbent on me 
to do so, 

The amendment offered by the Senator from 
Mississippi [Mr. Davis] does not come up to 
what I would require in many particulars; but if 
that amendment were out of the way, I understand 
there is a proposition before the Senate to be 
acted upon, which was merely withdrawn for the 
purpose of testing the Senate upon the proposi- 
tion of the Senator from Mississippi. The Sena- 


tor from Tennessee [Mr. Bett] comes forward | 


with a proposition in heu of the original bill, au- 


thorizing the Secretary of the Interior to receive | 
|| proposals for the construction of three roads from | 
the Atlantic to the Pacific side of the continent, 


‘This proposition is so enormous, it proposes to 
fix upon the country so great an expenditure, 
that, situated as I am, I feel called upon to give 
some reasons why I shall vote against it. There 
are other considerations in connection with the 
original bill, and some positions said to have 
been assumed by the party to which I belong, 
that I think untenable and unauthorized; hence 
I shall assign some few reasons, not consuming 
much of the time of the Senate, why I shall vote 


; against these propositions at the present ses- 


8100. 

Mr. President, to the extent that I have been 
instructed in the doctrines of either of the par- 
ties of this couatry, I have been trained in the 
school of the strict constructionists; and, accord- 
ing to my understanding of the Constitution of 


of power to go into the States with anational road. || the country, E look upon this measure as being 


They | 


clearly unconstitutional. T-know, in-reference ti 
works of internal improvement to bê constructed 
by the Federal Government, itis difficult: to dë- 
termine where the power: of the Federal Governs: 
ment begins and where it ends. It is somewhat 
difficult to determine whatcharacter of improve- 
ment is. clearly within the Constitution, or, in 
other words, to determine what: particular char- 
acter of improvement is national and what: is 
local. I know the distinction is hard to:draw in 
many instances; for local works’ approach: na-- 
tional works so ‘closély:that the line of division 
is scarcely within the reach-of the human intel- 
lect; but there are sofne things which are.certain, 
We cannot tell exactly-when the light of day 
terminates, and the shades of night begin; but we 
can tell when it is mid-day, when the: sun is at 
his meridian, and when midnight darkness isupon 
us. So we can determine the character of ‘some 
of the works of internal: improvements: we-can 
tell when they are glaringly unconstitutional: 

I have been taught, and it is my. settled: con- 
viction, that in all questions of doubt, (admitting 
even that it was. a doubtful question,) as tothe 
constitutional power of Congress in reference:to 
internal improvements, Congress should’ desist 
from the exercise of a doubtful power;.and béfore 
its exercise Congress should look to the.source of 
all our power to define specially the extent ofthe 
authority to be exercised by the legislative body. 
I have also learned that in doubtful questions of 
this kind we should pursue principle... Mr. Jef- 
ferson laid it down as a fundamental rule, in all 
doubtful questions, to pursue principle; and in 
the pursuit of a correct principle, you can never 
reach a wrong conclusion. What is the principle 
involved here? We assume, placing it upon the 
best ground on which it can be placed, thatitis 4 
doubtful power at least. Then, falling back upon 
the rule laid down by Mr. Jefferson, what is the 
principle? It is to call upon the source ‘of all 
power before you exercise a doubtful authority... 

If we continue the course of exercising doubt- 
ful constitutional powers, the Constitution will, in 
avery short time, cease, asit has,in a great meas- 


! ure, already ceased, to exist. I confess that I was 


somewhat refreshed the other day when the Sen- 


„ator from Louisiana [Mr. Bensamuy] took up this 


question. I really felt gratified that the fact, the 
great fact, that a Constitution exists in this coun- 
try, had not been altogether lost sight of, and that 
there was here and there a member of this body 
who still had a knowledge of the existence of the 
Constitution, and was disposed to recur to its 
provisions, and call the country to their proper 
exercise. 

The Senator from Mississippi [Mr. Davis] con- 
gratulated himself upon the Senator from Louis» 
iana coming over to the school of the strict con 
structionists; he congratulated himself upon'the 
acquisition the Democratic party had made-in re- 
ceiving the accession of so distinguished:an indi- 
vidual to the doctrines of a strict construction of 
the Constitution. Well, sir, I think we may con- 
gratulate the country on it; I think we may feel 
proud of the acquisition; but if the same rule laid 
down by the Senator, as applicd to the Senator 
from Louisiana, be applied to himself, it would 
seem that when he is contending for the opposite 
construction of the Constitution, he is becoming 
a little latitudinous, and he is about to occupy the 
former position of the Senator from Louisiana. 
While I was gratified on the one hand-to welcome 
the Senator from Louisiana into our ranks aga 
strict constructionist, I regretted extremely on the 
other to lose the Senator from Mississippi by his 
going over to the doctrines of the. latitudina- 
rians., 

The power to construct this road is placed, by 
the friends of the bill, upon that provision of the 


| Constitution which says that Congress shall have 


power to declare war. Because the power is con- 


| ferred upon Congress to declare war, does the in- 


ference follow that Congress even has the right 
to declare war unless itis necessary and proper 
to do so? Does the fact that we have the power 


| to declare war, imply that we must improperly 
| exercise the power because it is conferred? Not 


at all. ; 
But when it saysthat Congress shall have power 
o declare war, the Constitution goes on to say 


_ that Congress shall have power to raise anarmy. 
| Why? Admitting that this is an express grant, 


it sinks into and becomes an incident to the power 
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When yon. raise your atmies, the Constitution 


says that allappropriationsfor their maintenance 
shall not exist more than two years. Why? Be- 
cause it was looked upon as a dangerous power. 
In the event of -a-declaration of war, the Consti- 
tution of the country makes the President of the 
United States commander of the Army and the 
Navy; in-other words, it places the sword in the 
Executive hand, but it gives Congress the power 
to control appropriations, and prohibits Congress 
from making any appropriations for the support 
of the Army beyond two years. 

Now, the question comes up, is itnecessary and 
proper to declare war? Is it necessary and proper 
to raise and maintain an army in consequence of 
a declaration of war? If it is not necessary to ex- 
ercise the war power, is it necessary to exercise 
any of the incidents that flow from the exercise of 
the war power? In the first place, we assume that 
it is not necessary to exercise the war power. It 
not being necessary to exercise the war power, of | 
course it is not necessary to exercise any one of | 
the incidents necessary or proper to carry the war- 
making power into effect. Let me read the pro- 
visions of the Constitution on this subject in con- 
nection: 

“The Congress shall have power to declare war,” 
b = * to raise and supportarmies; but no appro- 
priation of money to that use shali be for a longer term than 
two years,”? * + 7 * “to provide for calling 
forth the militia to execute the laws of the Union, suppress 
insurrections, and repel invasions.” 

These are all express grants of power.” Then 
the Constitution declares, in reference to the enu- 
merated powers, that Congress shall have author- 
ity 

«To make ail laws whieh shall, be necessary aud proper 
for carrying into execution the foregoing powers.” 

In the first place, it is not necessary to declare 

war; itis not necessary now to exercise the war 
power. Itnot being necessary to exercise any 
one of these powers at the present time, itis not 
necessary and proper to construct the Pacific rail- 
road as an incident to carry into effect the war 

ower, when it js not necessary to exercise it, 

he President of the United States says on this 
subject, in his late annual message: 

« Whilst disclaiming all authority to appropriate money 
for the construction of this road, (the Pacific railroad,} ex- 
cept that derived fram the war-making power ofthe Consti- 
tution, dhere are important collateral considerations urging 
us to undertake the work as speedily as possibic.”? 

The President himself then disclaims all power | 
on the part of the Federal Government.to make 
this road, unless it is under the war power; but 
he says there are other reasons why this road | 
should be made. Now, let me ask every man 
who ig a strict constructionist, and is willing to 
abide by the spirit as well as the letter of the 
Constitution, if you restrict this measure to the 
war power, and the President of the United States 
disclaims the power to exist anywhere else, is it | 
necessary and proper now to constructa railroad | 
that is to coat $200,000,000, in order to carry out 
the war-making power of the Constitation? What | 
great emergency is upon the country? What 
great exigency exists? Why is it necessary to 
expend two, or six, or eight hundred million 
dollars in the constructton of a road that is not 
essential to carry out the war-making power? 

I cannot consent, that because the road will be 
a convenience in the event of a war, for carrying 
troops and munitions of war and all that pertains 
to an army, we have therefore the power to con- 
struct it, or to appropriate land and money to Be- 
cure its construction as this bill provides, and 
then give it to the Territories through which the 
road may pass when they become States. If we 
can do it, why may we not begin at Maine on our 
extreme northeastern boundary, and construct a 
line of railroad to Boston, and from Boston to 
New York, and from New York to Philadelphia, 
and from Philadelphia to Baltimore, and from 
Baltimore to Washington, and from Washington 
to Richmond, and from Richmond to Lynchburg, 
and from Lynchburg to Knoxville, and from 
Kuoxville to Chattanooga, and from Chattanooga 
to Memphis, and thence to Little Rock in Ark- 
anses, a direct connection over a line stretching | 
through the country? Would not such a line of 


* 


| a8 necessary and proper, as an exercise of the war 


i 
i 
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road be just as-much a war measure, and be just 


power, as itis to. construct a road from here to 
the Pacific ocean? If we have the power in the 
one case to’construct a read from Little Rock or 
any place on the western boundary of Missouri, 
or any other point, to the Pacific ocean, and pay 
out money and public lands for it, is it not just 
as constitutional, is it not just as necessary and 
proper for the Government to come forward and 
relieve those States. who are now groaning under 
the heavy debts that they have contracted for the 
construction of the roads I have mentioned? Can 
it not just as well do that as continue these roads 
to the Pacific, and surrender the Jine to the States 
through which it may be constructed? If we can 
make the road and surrender it in the one case, 
we can appropriate for one that is already con- 
structed in the other, j 

I shall not undertake on this occasion to give 
any learned disquisition on the Constitution; I 
claim to understand it for myself. I shall exer- 
cise my privileges here according to my under- 
standing of the Constitution of the country. Ido 
not think the Constitution authorizes the con- 
struction of this road by the Federal Government. 
If, however, we now construct this road as a war 
measure, let me ask, after the road is constructed, 
what defense have you given to California by it? 
That appears to be the great object in view; and 
the idea is kept before the Senate and the country 
that our Pacific coast is in great danger, and that 
those of our citizens who have emigrated there 
will never be in acondition to protect themselves. | 
Itis said we must bave a road by which men, 


people to carry on a war successfully. We seem 
to go on the idea, in making arguments for this 
road, that they are never to be competent there 
to the construction of any of the implements ne- 


| cessary successfully to carry on a war. 


The President disclaims the power existing in 
the Constitution unless itis derived from the wat 
power. Thisis an honest difference of opinion. 
i do not believe it can be derived from that power. 
There have been some others who claim the power 
as arising from the power in the Constitution to 
regulatecommerce. [do not thinkthat provision 
in the Constitution which provides for the regu- 
lation of commerce, confers power on Congress 
to make or to create commerce. Some derive the 
power from that provision of the Constitution 
which authorizes Congress to establish post ofi- 
ces and post roads. I do not believe the language 
employed in the Constitution to be so meant. ‘The 
debates of the convention do not show that Con- 
gress was to make and construct roads through 
the country. It meant, I think, simply and plainly, 


| that where there were lines of communication, 


Congress might establish them as the govern- 
mental channels through which ‘communications 
of this kind might go, but not to construct roads. 
'Fhey may establish and recognize them as post 
roads, but not construct them. 

It seems, from the multifarious views taken of 
the constitutional power to pass this measure byits 
friends, that it vas no specific or definite location. 
It isa kind of migratory power that is wander- 
ing about in the Constitution, seeking some place 
to make a location. Then I come back to the text 
that I started with: placing it upon the best ground 


munitions of war, and all those things necessary 
to the defense of a free people can be taken to 
Califernia. Is there no gallantry, is there no pa- 
triotism, is there no love®f country and the Union 
in‘the State of California as in the other States? 
I should think there was some there as well as 
here. I will not do that people injustice. I be- 
lieve California is competent to defend herself. 
Give her the same means, the same instrumental- 
ities that are exercised by the other States, and 
California will defend herself. 

But suppose the road was constructed to Cali- 
fornia: our great danger, it is said, lies in appre- 
hended descents from some great maritime Power. 
Some foreign Power is to attack our Pacific coast, 
and therefore a railroad is necessary to its defense. 
Suppose your road was constructed to day: would 
it protect California from any maritime Power? 
What would protect her from a British, or a 
French, or any other fleet that might be prepared 
to make a descent on her coast? Why, afeer your 
road is constructed, you must have forts, you must 
have harbors, you must have arsenals, you must 
have dock-yards, or else you have no defense. But 
suppose you pass to the other end of the line, and, 
without the road, construct forts and arsenals 
and dock-yards on the Pacific coast, as you have 
done on the Atlantic: are not the people of Cali- 
fornia as competent to defend themselves as we | 
arc? By the time we construct this road, which’ 
willnotbe less than twenty-five or perhapsa much 
greater number of years, they will be more com- 
petent to defend themselves against any forcign | 
aggressions than we were when we succeeded in 
achieving the independence that we now enjoy. 

It is not necessary, it isnot proper to carry into 
effect any one of the expressly granted powers in 
the Constitution. If they need forts, if they need 
arsenals, if they need dock-yards, coming within 
the meaning and purview of the Constitution, as 
it has been acted on again and again, give them to 
| California. ‘The Senator from Rhode Island {Mr. 
Spimons] stated the other day that, if an army of 
thirty-five thousand men were placed on the Pa- 
cific coast, and they had to be supplied by means | 
of this road from the Atlantic States, it would cost 
us over one hundred million dollars per annum 
| to sustain them. Then we shall expend a much 

larger sum per annum for sustaining that force 
than your whole War Department costs, going 
| upon the idea that California and the Pacific coast 
are never tõbe ina condition to defend themselves. 
{ think the time will come, and long before this 
f railroad is completed, when, on the other side of 
| the mountains, on the great slope that leads to 
' the Pacific coast, the people there will know how 
| to make cannon as well as we do here; they will 
i 
l 


} 


li 
| 
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know how to manufacture powder, ball, and all 
the other implements necessary and proper for a 


| 


possible, it is a doubtful question; and being a 
doubtful question, I, as a Democrat, favoring a 
strict construction of the Constitution, say Con- 
gress should desi from the exercise of the power; 
and before the power is exercised, if this Govern- 
meat is to be preserved'a free4zovernment, let us 
go to the States that made the Constitution, and 
ask them for an enlargement of our authority or 
to definitely and distinctly define what power Con- 
gress shall exercise in reference to works of inter- 
nal improvement, 

But to make this road a little more plausible, 
and, as it were, to hang it as a millétone around 
the neck of the Democratic party, the distin- 
guished Senator from California [Mr. Gwin] re- 
ferred to the national convention which sat at 
Cincinnati in 1856. He says that that conven- 
tion passed a resolution favoring the construction 
of this road as a part of the Democratic plat- 
form; that it was laid down asa tenetof the Dem- 
ocratic party; thatit was adhered to by the party, 
and recommended by the President; and hence 
all the Senators on this side of the Chamber are 
considered bound to go for this measure. In the 
first place, Mr. President, I do not understand 
the resolution alluded to, as the Senator from Cal- 
ifornia understands it. On the first day of the 
sitting of that convention, Mr. Hallett, who by- 
the-by is generally a considerable man at gather- 
ings of this kind, and is very expert as well as 
talented in the preparation of resolutions, intro- 
duced the following resolution: 


“ Resolved, That a committee of one delegate from each 
State, to be selected by the delegation thereof, he appointed 
to report resolutions, and that ail resolutions in relation to 
the platform of the Democratic party be referred to said 
committee, on presentation, without debate.”? 


On the third day of the convention, Mr. Hal- 
lett, as chairman of that committee, made this 
report: ` 


“I have been instructed, as the chairman of the com- 
mittee on resolutions, to report to this convention the plat- 
form of resolutions which they have adopted. Tam also in- 
structed by the committee to say, that the portion of the 
resolutions which relates to Kansas and Nebraska, and 
those propositions concerning the administration of the Gen- 
eral Government, have been adopted by the committee with 
entire unanimity, every member from every State having 
siguified his perfect acquiescence in these resolutions. 
There is another and very important class of resolutio 
relating to the foreign policy of the country. While these 
resolutions bave been recommended by the committee as a 
portion of the platform, it is proper to state, that they were 
not adopted with entire unanimity.?? 


Mark this; and then he adds: 


“Y am also instructed to report a resolution, as recoin- 
mended by the committee, coacerning communication be- 
tween the Atlantic and Pacific oceans.” 

He reports the resolutions in regard to the 
Pacific railroad, not as part of the platform. 
Then comes the platform of resolutions reported, 
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signed by “B. F. Hallett, chairman;” and this is |! 
added: 

«The following is the resolution with respect to overland 
communication with the Pacifice.” : 

Thencomes the resolution, an outside measure, 
not laid down as a tenet or article of faith, which 
was adopted by the Democratic party in that con- 
vention. This resolution was taken up; and Mr. 
H. Saulsbury, of Delaware, moved to lay it on the 
table.. When we come to read this resolution, all 
that it did was to assert the duty of Congress to 
exercise all its constitutional power on the sub- 
ject. It did not even assume that Congress had 
any power in the matter. If they had none, it 
was a nullity and meant nothing at all. The res- 
olution was taken up, and Mr. Saulsbury, of Del- 
aware, moved to lay it onthe table. This motion 
prevailed—yeas 154, nays 120; and the resolu- 
tion was laid upon the table. The convention 
then, after having completed the Democratic plat- 
form, proceeded to the nomination of their can- | 
didate for the Presidency of the United States. 
Mr. Buchanan was nominated. The nomination 
was over, the platform complete; the creed of the 
Democratic party, so far as that convention went, 
was finished. In the evening session, after the 
candidate for the Presidency was nominated, Mr. 
Shields, of Missouri, presented the following res- 
olution: 

“Resolved, Thatit is the duty of the Federal Government 
to construct, so far as it has constitutional power so to do, 
a safe overland communidation within our own territory 
between the Pacific and Atlantic States? 

Then the original resolution, which had been 
rejected, was offered in licu of this, at the re- 
quest of the Wisconsin delegation. The original 
resolution was adopted, in these words: 

“Resolved, That the Democratie party recognizes the 
great importance, in a political. and commercial point of 
view, of a safe and speedy communication through our 
own territory between the Atlantic and Pacific coasts of 
the Union, and that it is the duty of the Federal Govern- 
ment to exercise all its constitutional power to the attain- 
ment of that object, thereby binding the Union of these 
States in indissoluble bonds, and opening to the rich com- 
merce of Asia an overland transit from the Pacific to the 
Mississippi river and the'great fakes of the North.”? 

Mark you, the President was nominated at 
this time, and this resolution was adopted merely 
as suggestive, it having once been rejected by a 
decided vote. It was not adopted as part of the 
platform, but simply as an outside, straggling 
resolution in the convention. The Vice President 
was then nominated; and in the acceptance of his 
nomination, héar what his language is, and this 
goes to show that he did not understand that 
resolution as being a part of the platform: 

“ The platform you have so unanimously adopted ?— 
—not the resolution that had been once rejected, 
and taken up and adopted as an outside measure; 
but— 

—“ The platform you have so unanimously adopted, I 
need not, as a State rights man, say I cordially approve 
and indorse,’? 

What construction does the Vice President put 
upon this resolution? What construction does 
everybody else put upon aresolution which has 
been sent forth to the country as being a Demo- | 
cratic measure, as an article of the Democratic 
faith? I say, according even to the proccedings 
of that convention, it is no article of the faith of 
the party to which I belong. It is no tenet of my 
creed, and I consider myself a Democrat, and do | 
not look on it as adopted by the convention. It 
is merely thrown out as suggestive; it is nothing 
more than mere apocry pha; it is no tenet, no arti- 
cle of our faith. I remember very well, that after 
the nomination was made, the question came up | 
as to whether this plank had been laid*down as 
part of our creed, and I know that in the section 
ofcountry where I was during the canvass, it was 
repudiated and condemned by all as not being 
part of the Democratic faith. I know that Mr. 
Buchanan was not understood in that region as 
entertaining opinions favorable to the Pacific rail- 
road and admitting its constitutionality. Al- 
though the opinion may have beenexpressed, and |! 
it may have lain hidden somewhere else, yet || 
during that canvass it was not before the public |i 


Fas gotten up for the occasion. 
it may, the letter was written in September, went | 


mind as a measure of the Democratic party. On | 
the contrary, I well remember the surprise with | 
which, in my section, the people received 

į 


a news i! 
from the State of California, after the clection was | 
over, after victory had perched upon the Demo- | 
cratie standard, that Mr. Buchanan had written a | 


i 


letter to California, committing himself to the Pa- |i 


cific railroad; and it was-so: surprising that some, 
even looked upon,that letter, being published after: 


the election Was over, as a hoax, as not aithentic, 
But let that be as 


to California and did its work there, if itdid any. 


| do not know whether it influenced the election 


there or not, but it was not known in the region 
of country from which Icome until-after the elec- 


-tion was over, and it took us by surprise. I know 


there are some in my section of the country who 
are for a Pacific railroad, without regard to the 
Constitution, without regard to the existence of 
the power anywhere, and who look upon itas a 
great measure. For myself, however, I prefer, 
on such questions, to consult the Constitution of 
my country. 

Mr. President, even if the Cincinnati conven- 
tion had laid it down as an article of the Demo- 
cratic faith, as a tenet in our creed, I should like 
to know of what binding force resolutions and 
tenets and articles of faith laid down. by conven- 
tions in modern times, are upon any party what- 
ever? I think about this convention as I have 
thought about all conventions, from my earliest 
advent into public life to the present time. We 
know how these conventions are gotten up. We 
know the objection that was urged against the 


congressional caucus system in’ 1824, and we | 


know. that Andrew Jackson, being the people’s 
man and a great advocate of popular rights, was 
brought forward as the most fit and suitable indi- 
vidual to break up the old congressional caucus 
system. Experience and observation, however, 
have satisfied my mind that the old congressional 
caucus system was infinitely preferable to your 
recent national convention system, 
cage, the members of Congress who made the 
nomination felt that they had some responsibility 


resting upon them, and when they went to their į 


congressional districts they were responsible for 
the nominee who was put upon the country as a 
candidate for the Presidency. How-have your 
national conventions been gotten up? Ido not 
say it out of any disrespect, but I refer to it as a 
historical fact, that a large proportion of the per- 
sons who attend national conventions, go ‘there 
without representing anybody. Little mectings, 
irresponsible caucuses get together, and appoint 
delegates to go to the conventions. They are 
men who, when they look to their congressional 
district, see that somebody represents it in Con- 
gress; when they look to their legislative district, 
they sce that somebody represents it in the Legis- 


| lature; they find the various places filled at home, 
land they go into a convention with their little 
‘amount of stock, to make the best and safest in- 


vestment of it they can, and the candidate who 
can come forward, and, through his friends, hold 
out the greatest amount of appliances, fair or 
unfair, is the one who secures their support, and 
obtains a nomination. 

Mr. President, I most sincerely hope the time 
will come when the people of the United States 
will have the constitutional right to elect their own 
President. Do they elect him now? No; they 
do not. Packed conventions are got up, and they, 
by the means to which I refer, make a nomina- 
tion either on one side or the other. Democrats 
or Black Republicans, Democrats or Whigs, Dem- 
ocrats or Americans, make their nominations in 
conventions, and submit them to the American 
people. Although our people are in theory a free 
people, and are supposed to elect their President, 


the fact is that in practice, the conventions have | 


made the choice before they are called upon to 
vote; and after these conventions, on the one side 


and on the other, have chosena President, the | 
freemen of this country are brought up to the 
ballot-box and taken through the ridiculous mock- | 


ery of voting for electors for President. 1 have 


| gone for the nominees of conventions, and Ï have 
been in conventions; but need I stultify myself; | 


need I deceive myself; do I not see their tend- 


ency—an alarming, corrupting, and dangerous [| 


tendency? ‘here was one distinguished man 
whom I greatly admired; ‘whose remains now re- 
pose in a neighboring State to my own; who has 
u permanent abiding place in the affections of his 
countrymen, and especially of his own State. I 


allude to Mr. Calhoun; and his State is selected : 


as the place for the action of another convention 
in direct opposition to the views which he enter- 
tained in reference to those conventions which 


In the one | 


have been fixing Presidents. 
Calhoun fought the caucus sysit 
convention system; he contende 
I| principle that the people should 
dent themselves, or that he ghoul 


Would it not be better that the organic law of the 
land should be so changed as never to take’ th 
élection before the House of Representativ 
the event of no one of the candidatés receiving a 
majority of all the votes? Ifa dozen candidates 
run, and no one receives a majority of all the 
votes, yet the people have indicated at the’ ballot- 
box whom they prefer. Every State of the Union 
might run a candidate; the people-might vote fof 
few or many, as they saw proper; and the pref- 

| erence of the people would be indicated in refer- 
ence to men, whom, by service, by association,” 

| by merit, and by their public acts, had got their 
estcem and confidence, even though in particolar 
localities. Suppose a dozen should run, and no 
one should have a majority. Change your or- 
ganic law, send the two highest back to the peo- 
ple, and let it be settled by them just as it Is now 
settled by the House of Representatives. =] 
would to-morrow prefer to see an election made 
by the House of Representatives, much as I rë- 
pudiate that provision of our Constitution, rather 
than by an irresponsible convention. They do 
settle it; they do make Presidents; and we know 
it is practically so. It is not worth while to dis- 
cuss the point, which will be the, safest—men 
who have merit in their districts, and have found 
their way as Representatives of a free people to 
the other Hall, and there voting by States, or ir- 
responsible national conventions, ; 

I have gone thus far to show that I do not rec- 
ognize everything that may emanate from an it- 
| responsible convention, as having a binding force 
upon me as an article of the Democratic faith. I 
lock on these conventions, in fact, as in violation 
of the spirit, if not the letter, of the Constitu- 
tion of the United States. Why do I say so? 
One convention.of one party meets and nomin- 
ates its man,and the. other convention meets and 
nominates its candidate. There are only two 
candidates before the country, and the people, as 
I remarked before, come forward and ratify what 
the conventions have done; but when we come 
to look to the Constitution of the United States 
and the views of those who framed. it, we find ~ 
that that instrument, after declaring the mode in 
which the President shall be chosen by the elect- 
ors, goes on to provide: ; 

& The President of the Senate shall, in the presence of 
the Senate and House of Representatives, open ail the cer- 
tificates, and the votes shall tiren be counted. The person 
havin the greatest number of votes for President sball: be 
the President, if such number be a majority of the whole 
number of electors appointed; afid if no person have such 
majority, then, from the persons baving the highest numbers, 
not excceding three, on the list of thosé voted for as Pres- 
ident, the House of Representatives shail éhoose.’? 


The original provision was, that in tho event 
of a failure to elect by the electors, no more than 
five names should go before the House of Rep- 
resentatives. The Constitution was amended ,and 
the number narrowed down to three. What doeg 
this contemplate? - What -is the idea held out? 
What is the theory inculcated? It is, that you 
shall:have a greater number to vote for than two; 
at.óne time five, and ‘at another time three, ac- 
| cording to the Constitution. But the convention 
system says no, the people shall only have two 
to choose from. I look upon the proceedings of 
conventions, especially when there are only two, 
‘as coming directly in conflict with the spirit, if 
not the letter, of the Constitution, by dépriving 
ii the people of the benefit of choice from five or 
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three, as the case may be, when an election goes 
before the House of Representatives. 

I repeat, I have acted with conventions because 
there have generally been but two in-the'country. 
Sometimes, to be sure, we have had an outside 
candidate nominated; but I have acted with my 
party and gone for the nominee of its convention. 

do not, however, admit the correctness of the 
principle, nor do I admit the orthodoxy of the 
resolution laid down at the Cincinnati convention, 
which I look upon as irresponsible to a very great 
extent, and as‘ being a resolution to control the 
Democratic party. i 

Mr. President, after this digression, I will re- 
turn to the line of my argument. Ishall go against 
the original bill, and against all the amendments. 
I may vote for some of them in lieu of the original | 
bill, as a preference between the two. First, I 
conceive, under the war-making power, it not | 
being necessary to exercise that power, itis not | 
necessary to exercise any one of the incidents 
necessary and proper to carry it into effect. In 
the next place, when you attempt to impose it į 
upon me as a measure of the Democratic party, | 
I do not recognize it as a measure of the Demo- 
cratic party. Ido not recognize it as a tenet or 
article of faith of the Democratic party as laid 
down by the Cincinnati convention. 

But, if these two grounds were out of the way, 
I should be opposed to it on the ground of expe- 
diency. Instead of reading the sections of the 
bill, I shall read from the remarks of the distin- | 

guished Senator from California, in which he cx- 
plains the sections of his bill, and take them as | 
being more lucid and conclusive than the sections | 
themselves. He saya, in his speech made during 
the last session of Congress, in explanation of this | 
bill: 

“The fifth section requires the contracting party to pro- 
ceed without delay to locate the general route of the road, 
and to furnish the President with a map of the same, who 
shall cause the public lands for forty miles on cach side of 
the road to be surveyed, and the Indian titles thereto, if any, 
extinguished. {t also gives the right of preëmpton to the 
lands not granted to the contracting party, but withholds 
them from seulement until the lands granted are selected.” 

Now, I propose in my way to examine that 
proposition, ‘I'he President is authorized first to 
make a contract with a corporation or individuals, 
and then he is to cause all lands to be surveyed 
within forty miles on each side of the road. On 
this point, let me advert to some other features of 
the Cincinnati Democratic platform, if [may dig- 
nify it with that appellation. There are some 
things laid down in it which I approve heartily 
and cordially, It admonishes the country against 
monopolies; it admonishes the country against 
class legislation, in substance; it admonishes the 
country against corporations, and against the ex- 
ercise of doubtful powers. Well, what do we 
find here? According to this interpretation of 
the fifth section of the bill, what does it provide? 
That you shall make a contract with partics, and 
if the contract is made, forty miles on each side 
of the road shall be surveyed. 

Another provision of the bill grants to the party 
with whom the contract is made, each alternate 
section for twenty miles on each side of the road. } 
It further guaranties that even where the Indian 
titles are not yet extinguished, this Government | 
is to go forward and extinguish the Indian titles to 
promote and advance the interests of the company 
with whoma contract may be made. Is notthisa 
monopoly? Isitnotan enormous grant? Ifthe 
land is of no account, they cannot make the road; 
if the land is good, it%s too much to grant. What | 
is the supposed length of this road? According 
to some surveys it is twenty-five hundred miles; 
but I believe by none isitless than two thousand, | 
Let ug take the shortest distance—two thousand 
miles. We are to set apart and commence ex- 
tinguishing the Indian titles to the land for twenty |i 
miles on each side, giving cach alternate section | 
to the company. A grant of the alternate sec- | 
tions for twenty miles on each side would make | 
a solid belt twenty miles wide and two thousand | 
miles long. Well, if it is of no account; if it is | 
barren, sterile, arid, unproductive land, they can- 
not make the road with it. If itis rich, fertile, 
good land, fit for the habitation of man, it is too 
much to grant. Two thousand miles long and | 
iwenty miles wide of the public land, are to go at | 
cae single sweep! Here is a grant to a company 
of forty thousand square miles of territory, eqùal | 
to twenty-five million six hundred thousand acres 
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| bill, says: 
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| bearing five per cent. interest, payable nineteen years from 


—think of it. We would goto war; we would fight 

France, England,and every other maritime Power 
upon God’s habitable globe, if they were to make 
a demand on uè for any of our territory; and here 
we propose to give away forty thousand square 
miles. There is not much difference between 
monopolies and corporations ‘at home, and for- 
eign Powers abroad, especially if they are mo- 
narchical. Here is a grant of country two thou- | 
sand miles long and twenty miles wide—forty 
thousand square miles. Go to the State from which 
I come, with a population of a million, and what 
is the area of her territory? It is only forty-five 
thousand square miles. Go to the great State of 
New York, with a population of three millions, 
and what is her area? Forty-seven thousand 
square miles. Go to Ohio, with a population of 
two and a half millions, and her number of square 
miles is only thirty-nine thousand. Here, at a 
single grant, at a single dash of the pen, the Con- 
gress of the United States is to grant to a corpo- 
ration a monopoly.of enough territory to make a 
sovereign State larger than the great State of Ohio, | 
and nearly as large as Tennessee or New York. 

But, does the enormity of the thing stop here? 
No. After you have granted to them absolutely 
forty thousand square miles—and some portion 
of it is said to be the best land on the face of the 
earth, but other portions, I suppose, are not good 
—you grant them the preémption of the remain- 
ing sections. So says the Senator from Califor- 
nia, in his interpretation of the sections of this 
bill. Think of it! Forty thousand square miles 
absolutely, and a preémption right to as much 
more! Take England, with her powerful navy, 
the great Power of the commercial world, and the 
principal Power of Europe, Fyance and Austria į 
not excepted, and the basis for her action is only | 
fifty thousand square miles. England, proud and 
potent as she is, with a navy that keeps in terror 
the civilized world, has only an area of fifty thou- 
sand square miles upon which she operates; but, 
ata single grant, the Congress of the United States 
is prepared to giveaway the foundation of an em- 
pire to a railroad company, ora party with whom 
the Government may make a contract. 

We see, then, Mr. President, how we are going 
on; we see where the legislation of this country 
is tending. 1 know that when I refer to such 
things, wy strictures are attributed to early prej- 
udice and training; but I speak great truths. 
The tendency of the legislation of this country is 
to build up monopolies, The tendency of the 
legislation of this country is to build up the money 
power. The tendency of the legislation of this 
country is to concentrate power in the hands of 
the few. The tendency of the legislation of this 
country is for classes, and agaist the great mass 
of the people. How much legislation is done 
here for the people? Tow much is done for in- 
dividuals and classes? How much is done in all 
the States for classes, and how much for the pco- 
ple? Sir, of all your legislation here, a very small 
proportion is for the great mass of the people, 
while four fifths of it is for individuals and for 
classes. 

But the bill does not stop with grants of land 
and a preémption right; it goes further. Here I 
may remark that I prefer the bill of the Senator 
from Mississippi to the original bill. The ori- 
ginal bill merely proposes a beginning; the end no 
mortal man now sees or understands. The Sen- 
ator from California, in his explanation of the 


& The seventh section provides that so soon as one sec- 
tion of twenty-five miles of the road is completed, the Pres- 
ident shall cause to be issued to the contracting party 


500 per mile of said section in United States bonds i 


a 


date; and in like manner to cause the same amount of bonds 
per mile to be issued for each succeeding section of twenty- 
five miles, when completed, until the whole road is built; 
provided that the aggregate amount of bonds issued shall 
not exceed the sum of $25,000,000.” - 

Will $25,000,000 be a beginning, if the Govern- 
ment once embarks in a work of this sort? Does 
not every man here know that it will not? and 
then after you have given the benefit of the Gov- 
ernment obligations for $25,000,000, how are they 
to be paid? On this point the Senator from Cal- 
ifornia says: 

& It also provides that the amount of bonds thus issued, 
with the interest on the same, shall be paid to the United 
States by the transportation and service provided tor in this 
act. ‘The commitice were of the opinion that the amount 
due for such service within nineteen years would be fally 


cadres 


i| be permitted to ob 


adequate to pay the bonds, principal and interest; and 
hence they inserted that date for their payment ; may alge 
u » that nincteen yours being supposed 
to be the term of life of one generation, it was norinapar 
priate to apply, in the building of this great work, the g 
Jeffersonian doctrine ach generation should provide 
for the payment of its own debts.” aaa 

When we examine the letter of Mr. Jefferséx 
here referred to, we find that he had been looking 
at some of the tables of mortality in Europe, arid 
he found that of the adult persons existing at-any: 
particular period of time, in nineteen years the 


| majority of those adult persons would have passed 


from time to eternity. >- Hence he fixed nineteén 
years as the duration of a generation of adults? 
These bonds are to fall due in nineteen years, 
presuming that by that time the price we are tò 
pay for carrying the mail will more than liquidate 
the interest and the principal. ron 

Well, suppose the road pays it; suppose we 
take the interest and the principal both out of the 
mail service: does not the Government still owe 
the money on the bonds? Wheh your nineteen 
years have expired, the other doctrine that Mri 
Jefferson wished to warn his countrymen against; 
leaving debts to posterity, stands untouched. Can 
not we understand this thing? We may bam- 
boozle each other if we will; we may attempt to 
bamboozle the people; but when we bring our 
minds to the proposition, we cannot be mistaken, 
The proposition is to give the $25,000,000, and 
the Government is to be paid in mail service, in- 
terest and principal; but how is the Government 
to pay the bonds? Have you any clause in this 
bill saying where the Government is to get the 
$25,000,000 from ? You issue bonds, create debts, 
and provide no way in which the debts are to be 
paid. Isthat Mr. Jefferson’s doctrine ? If that 
was the doctrine taught by the illustrious Jeffer- 


| son, I confess that I have been so obtuse that I 


have not understood it; but precisely the reverse 
was the doctring taughtby bim. We are doing the 
precise thing he admonished us against, even in 
this miniature proposition to expend $25,000,000. 
Most of the estimates to construct the road put 
its cost at over one hundred million dollars. Does » 


| not every Senator here know, does notevery man 


in the country know, that if the Government uns, 
dertakes to construct this road, it will not stop at 
$100,000,000, even if it stops at $200,000, 000 ? * 

But, Mr. President, thisis not all. After taking 
out your $25,000,000 in mail service, the duty on 
the iron for a railroad twenty-five hundred miles 
long, weighing sixty-cight or seventy-five pounds 
to the yard, is not to be paid; but the first service 
the road performs is to be used to liquidate the 
duty on the iron, instead of creating revenue on 
which the Government can subsist. Let me give 
you the explanation of that provision by, the 
Senator from California: 

“Chis seetion also provides, that if the railroad fron used 
in the construction of the road shall be imported, the duties 
of the same will not be required to be paid in advance, but 
the amount shall be deducted from the first service per- 
formed for the Government under the act.” 

Here is an absorption of the means that ought 
to be derived by the Treasury from the iron used 
in this road. Well, look at it, Forty millions 
of square miles are granted absolutely; forty mil- 
lions more preémpted; $25,000,000 thrown out, 
and allthe duty on iron taken from the Treasury of 


| the United States, and yet you say it is no enor- 


mous proposition; itis going to save expenditure ! 

In another portion of the speech of the Senator 
from California, he says it is going to reduce the 
expenses of the War Department. From eighteen 


| to twenty-five million dollars are now required for 


the War Department, putting it at the outside 
limit, and we think that is extravagant; but if the 
Government constructs this road, what will be the 
cost of it? Look at the history of railroads.in the 
United States, and be not impatient in reference 
to the construction of railroads. Since 1828, the 
States have constructed about thirty thousand 
miles of railroad. We ought not to be impatient. 
Iama progressive Democrat, but I am for pro- 


| gressing within the prescribed limits of the Con- 


stitution and thelaw. Ought we to be impatient, 
when your Slates since 1823 have constructed 
thirty thousand miles of railroad? I believe the 
globe is only twenty-seven thousand miles round, 
and we, from 1829 up to the present time, have 


| constructed enough railroad to bound the globe, 


and to start a tunnel through the center; and still 
we are impatient at our slow progress in the con- 
struction of railroads. There is some talk about 
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breaking the bands of. the Union, and dissolving 
the Confederacy; but if the globe was cracked, 
andaboyt to fall apart, we have constructed enough 
railroad to bind it clear around, and hold it to- 
gether, if a railroad would doit. But it is said 
this road will reduce.the expenses of the War 
Department. ‘ 

Af this road were constructed now—if it were 
laid down in the course ofa night by enchantment, 
so that it would cost you nothing to construct it, 
it would cost you more than the entire expenses 
of the War Department to run the road. If you 
had a company that would construct the road in 
a night’s ume, and give it to.you free of cost the 
next day, it would cost you more to run the road 
than it costs you to carry on the War Depart- 
ment now. Why, sir, you cannot protect the 
railroad, Suppose you put five men per mie on 
the road two thousand miles long: it would re- 
quire ten thousand men. You might not want 
them equally dispersed, but average them at five 
men to the mile for two thousand miles, and you 
require ten thousand men; and in the manner in 
which we have been raising and supporting regi- | 
ments by this Government, jt has cost us 
$1,000,000 for each thousand men. That was 
the estimate at the last session. Then you must 
take into the account the interest of the money, 
and the other expenses of keeping it up without 
way travel or way freight, relying on thro gh 
travel to sustain the line along such a trunk of 
railroad as that will be, if ever constructed; and 
all the railroad statistics of the country prove that 
railroads must rely on way travel, and way 
freight to be sustained. You must have people, 
you must have country, you must have com- 
merce to sustain the road, and not arid and sterile 
deserts. $ 

Mr. President, the true policy to secure the 
construction ofa road from here to the Pacific is 
the one we have been pursuing elsewhere in the 
country. Encourage settlement; encourage the 
cultivation of the soil; and as your settlements 
advance, carrying along with them the arts of | 
agriculture, mechanics, and science of every dë- 
scription, as they want these improvements, they 
will follow as a legitimate incident. Let your 
settiements go on progressively, and as these im- 

rovements are wanted, your settlements will 

uild them. Do not be afraid of California. The 
Californians are a brave and galiant people; and 
if you put the question to them to-day—I think 
I might speak authoritatively—they will tell you 
they can defend themselves; they will tell you, if | 
you put the construction of this road exclusively 
on the war power, that they do notask it for that. 
When you leave out the commercial reasons, 
when you leave out the other reasons for the con- 
struction of this road, and putit onthe war power, 
California will tell you that she can defend her- 
self. If she wants a fort, an arsenal, or a dock- 
yard, give it to California, as you have to the 
other States. 

In many instances, when this question has 
come up, the Union has been introduced, and we 
aretold this road is to be a bond of union. Cal- 
ifornia and Washington city are nearly as close 
to each other as Georgia and Maine were in the | 
revolutionary war, in point of time, and closer 
than New Orleans would have been to Washing- 
ton, if she had been a part of the Confederacy in 
the Revolution. This road is to be constructed 
asa bond of union—a road running through a 
desert—a road to bring us a little tea, to bring us 
some silks. This is a great bond of union; and | 
one powerful reason I heard given on this floor, 
why this road should not be constructed at this 
immense expense was, that the flavor of the tea 
we get from China, passing through the torrid 
zone, was not, quite so good as it ought to be, and 
therefore we must have a railroad to cost two or 
three hundred million dollars to get our tea with | 
a little better flavor. I do.not think the people of 
this country will be injured much by the present | 
flavor of the tea. ‘There is enough of it used for | 
all useful and wholesome purposes. But if this | 
Union hangs together by ño stronger tenure than 
the construction of a railroad which, as has been | 
demonstrated, must go through an arid desert, 
[tell you it will go; and if California’s remaining | 
in the Union depends upon the construction of 
this railroad by the States on this side of the con- 
tinent, I say, and I say itin good nature, let Cal- 
ifornia go. 


Edo not believe any. such thing of her. I be- 
lieve she will stay.. It is her interest to stay; 
and she will stay.. Where would she go? Who 
would she take for a protector if she cannot pro- 
tect herself? The Union—the Union is the con- 
stant cry, sir. I am for the Union; but in every 
little speech I have to make J. do not deem it ne- 
cessary to sing pæans and hosannas to the Union. 
I think the Union will stand uninterrupted; it will 
go on, as it has. gone on, without my singing 
peans to it; and this thing of saving the Union, 
I will remark here, has been done so often that.it 
has got to be entirely a business. transaction. 
Every now and then, as Addison used to say, 
great men come up in clusters; and there.seems 
to come up a cluster of individuals who are ex- 
ceedingly anxious for immortality, either in this 
or the other world; perhaps in both; and they 
must get up a great crisis; the different portions 
of the Union must be arrayed against each other; 
and it becomes necessary to save the Union. 
Hence there are compromises on one side and on 
the other; and they all come up and seem to make 
a sacrifice on the altar of their common country, 
and the Union is once more saved. 

Well, sir, I have never considered the Union 
yet in danger. I do not believe all the factionists 
in this Government can pull it to pieces. I do 
not believe they possess power enough to dissolve 
the bands that bind this Government together— 
the bands of mutual interest, the bands of patri- 
otism, the idea and association of a common suf- 
fering, the feeling of interest, to narrow it down 
to that sordid principle by which it is said most 
men are controlled, the sordid principle of self- 
interest. It cannot be dissolved. Its the inter- 
est of the States to stay in the Union; it is the 
interest of the States to keep the Union together; 
and when it gets. their interest, they will go out, 
and you cannot keep them here. 

Mr. President, I never intended, until one day 
this weck, to say asingle word on this subject; and 
I have’spoken in a very desultory manner. Iam 
against this railroad, for three reasons. The first 
two I have enumerated; the last one is understood. 

I come now tothe proposition offered by the dis- 
tinguished Senator from Tennessee, [Mr. BELL.] 
The Senate, I hope, will pardon me for making 
use of a figure which used to be very familiar in 
my State, and had name and credit and authority 
with the citizens of that State. When we loo 
on that proposition, it is to receive proposals for 
the construction of three roads, and after they are 
received they are to be opened and transmitted to 
the Congress of the United States. One section 
provides, that they mustindicate in their bids how 
much money, how much lands, or how much of 
both, they will take to construct these roads; and 
there it ends. We start out with a bill to con- 
struct a road absolutely. The Senator from Mis- 
sissippi, at the very outset, reports a bill in lieu 
of it. While we work along upon various propo- 
sitions, we consume two sessions of Congress; 
and now we have reached the conclusion—and 
this is merely withheld to test the sense of the 
Senate on the proposition of the distinguished Sen- 
ator from Mississippi. It is now withdrawn for 
the time being; but we are soon to have action on 
it; and what does it propose? Years ago it was 
thought necessary to make an appropriation to 
have surveys and explorations made. These 
explorations and surveys have been made; you 
have them all before you, of the different routes, 
costing in amount more than a million dollars. 
Now, having spent two sessions, and sessions be- 
fore, in the discussion of this subject; after all this, 
we have reached the conclusion, that we will re- 
ceive proposals and submit them to Congress, 
which amounts to just nothing at all. Does that 
seem to be disposing of the matter seriously ? 

It reminds me of the story related of Crockett 
and one of the judges of my State. How true itis, 
Ido notknow. In one of their canvasses, Judge 
Fitzgerald—not a judge at that time—got up and 
made a speech; and about the time he was con- 
cluding his speech, Crockett, in his ironical way, 
got him just by the edge of his coat, and said, 
“í Look here, Fitzgerald; you are coming out. at 
precisely the same hole you went in at.” [Laugh- 
ter.] I think this proposition brings us out just 
precisely where we commenced. Proposals and 
estimates are to be received, and then the subject 
is to come here the next session with propositions 
to build three railroads. 


; What will it come’ to? 
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_. We are to build three railroads. No-one will 
pretend to-say that if the Goverament constructs 
all theseroads they will cost less than $200,000,000 
apiece. Then we are to have three, which will 
amount to §600,000,000.. Where will.the end-be? 
V Does. not the: President 
himself tell you in his own message, that if: the 
Government saw fit to undertake these-roadg, it 
will result in corruption, fraud,-peculation,-and 
speculation; hence he thinks it ought tobe. done 
bya comipany incorporated by the States? I will 
read his language from his messages, io cp 

“Ttis freely admitted: that it would. be inexpedient for « 
this Government to exercise: the power of constructing the 
Pacific railroad by its own immediate agents. Such s power 
would incredse the patronage of the Executive to a dan- 
gerous extent, and introduce a‘system’ of jobbing and ‘cor- 
ruption which no vigilance on the part of: Federal officials 
could either prevent or detect. ‘This. can only be done by 
tbe keen eye and active and careful supervision ‘of indi- 
vidual and private interest. The construction of this road 
ought, therefore, to be committed to companies incorpo- 
rated by the States, or other agencies whose pecuniary In- 
terests would be directly involved. Congress might then 
assist them in the work by grants of land, or of money, or 
both, under such conditions and restrictions as would se- 
cure the transportation of troops and munitions of war tree 
from any charge, and of the United States: mail ata ‘fair 
and reasonable price.” i 

The proposition of which I am now speaking, 
however, looks to the expenditure of 4600.000,00 
on three railroads running from the Atlantic to 
the Pacific coast, the southern one going as far 
south as the western boundary of Arkansas and 
Texas. Two of them are to be north. I do not 
object to them on that account, I object to the 
enormousness of the proposition—¢600 ,000,0001 
Do you remember the history of the legislation 
in reference to the Cumberland road? That 
was a miniature, a mere minnow, compared.with 
this leviathan measure. Look-at the legislation 
of that time; look at the corruption, the endless 
legislation, I was going to say, that took place 
on that subject. Now, you are to begin three 
roads two thousand miles long, six thousand 
miles in all, to cost $600,000,000, and the Govern- 
ment is to embark in that. What will it cost? 
How much corruption, how much speculation, 
how much fraud, will ensue? Can any one tell? 
If we undertake a work of this kind, it will be 
nothing but a series of endless corrupting legis- 
lation; it will be a bottomless pit into which you 
may empty the revenues of this nation for the 
next fifty years, and you will still increase the 
centralizing power here. f 

What is now the debt of the Federal Govern- 
ment? Sixty-five millions; and we have a heavy 
public debt existing in another shape, not quite so 
centralizing in its influence. How much do your 
States now owe for railroads and other improve- 
ments? Go to your statistical tables, and see 
what your States owe. The people are burdened 
now. Municipal corporations are even taxed to 
death. How much do they owe? Take the States, 
and their indebtedness now runs up to over three 
hundred million dollars. Add to that the indebt- 
edness of your various corporations, and it is over 
four hundred million dollars. It is true this is not 
quite so centralizing in its influence; but it isa 
great national debt that is imposed on the people, 
and the people have the interest and the principal 
to pay. After the States have exhausted their re- 


| Sources; after they have accumulated as much 


debt as they can bear, then the resort is from the 

States to the Federal Government, and the Fed- 
eral Government is to be involved in a correspond- 

ing amount with just as much as the people can, 
bear here. Do we not see-where we are going? 

Do we not see. the tendency of legislation ? 

Talk about dissolution of the Union!» I never 
had any fears of a dissolution. My great appre- 
hensions—and I think they are well founded when 
I look at the tendency of our whole policy—are 
that everything is tending to the center, and just 
in proportion as you increase the amount of 
money collected and disbursed by this Govern- 
ment, in the very same proportion you increase the 
centralizing power here. All parts of the nation 
look up to the Federal Government for contracts; 
they look-up here for jobs; they look up here for 
cases of speculation and fraud; and the Govern- 
ment furnishes the means for them; while your 
States, instead of becoming more distinct and in- 
tegral in their character, are sinking into mere 
petty corporations, sinking into insignificance, 
mere satellites of an inferior character, revolving 
around the great central power here at Washing- 


THE CONGRESSIONAL GLOBE. 


: January 25, 


tori.“ There is where your danger is. It is notin 
the ‘centrifugal power being too great, but the 
centripetal influence-is drawing all -here. 

Į recur back to my: proposition: let the- States | 
go’ on-as.they have been going on, settling up the | 
new: lands, making settlement after settlement, 
making improvement after improvement, as the | 
wants-of thé country demand, and in the process 
-of time our populations en each slope will reach 
each other, they will come together, and a union 
can be made without this Government being in- 
volved-in bringing it about. - If the time should 
come,as some haveanticipated, when these States 
“will: He:dissolved, so far from such a road as this 
being a cohesive tie, or having any adhesion in 
ityit-would be.no more than a rope of sand; its 
own weight would tumble it to pieces. Instead 
of being’ atie, it would almost operate in the op- 
posite direction. But, on the other hand, while it 
would not hold the States together if they were 
disposed to go off, we see in the expenditure of 
money for contracts, leading to frauds, the danger 
in reference to the power of this Federal Govern- 
ment. 

Ihave occupied more time, Mr. President, than 
1 intended, for my intention was not to hac said 
a single word on this subject; but as the proposi- 
tion has ‘been brought forward, and assumed the 
shape it has, and especially as one seems designed | 
for my own latitude, I have no disguises to make 
about it. . I did not care about the bill passing 
without indicating what my course is; and, so 
far as the various propositions are concerned, } 
have, in my way, pointed: out their dangers; but I 
do not think there is'any probability of accom- 
Bishicg the proposition offered by the honorable 

enator ‘from Tennessec. 1 think it is merely 
thrown in as a kind of safety-valye by which the 
questiqn can pass off, and nothing be done with 
it; but if it is to be treated seriously, and fixed on 
the country, I think 1 have pointed out, to some 
extent, the consequences resulting fromit. First, 
Tam against its constitutionality. [do not believe 
it is necessary and proper, in order to carry out 
the war-making power, to construct a Pacific rail- 
road now, In the next place, I am against it on 
the score of expediency; and at the present time 
it does not seem to me that the proposition ought 
to be entertained at all. 

In coming forward with these propositions, I 
will remark, we ought to come forward with the 
ways and means by which the money is to be 
raised to meet the liabilities we are about to incur. 
I lay it down as a safe rule of legislation, and 
especially in a free Government, that when you 
are going to create a great national debt, it should 
be first submitted to the people, and let them con- 
sider it. Public opinion has not passed upon this 
project. I know gentlemen may say the country 
is for it. Sir, the great mass of the people of the 
United States have never entertained the propo- 
sition in its true light. It has not been discussed; 
it has not been understood. They do not know 
the enormous extent to which the proposition 
leads, and consequently they are not for it when 
they do not understand it. : 

‘When youare going to createa great debt, State 
or national, the sound doctrine is first to submit 
ittothe people. "They have the taxes to pay; and 
after they have determined that the debt shall be 
created, when you create the debt you should pro- 
vide the waysand. means by which it is to be paid. 
Howis this debt‘to be paid? Is there any provision 
for its payment in the bill? Where is the money 
tocome from? It musteither come by direct tax- 
ation from the people, or indirectly by the opera- 
tion of your tariff, and your tariff system is now 
adjusted so that the receipts are falling short of 
the wants of the Government. Where is the in- 
terest of the $100,000,000 to come from, or the | 
$100,000,000 itself?. Where is the $25,000,000 
proposed in this bill to come from? You get in 
debt and issue the obligations of the Government; 
Treasury notes, Government stocks, and: high 
tariffs for protection, are to follow. 

„This Government was inaugurated in 1789, and | 
since it has been in operation it has gone on and 
created ‘debts, until now the ‘debts of the State 
and Federal and municipal governments amount 
together to over$400,000,000. Look at the debt 
of Great Britain, nearly $4,000,000,000. At-the 
same rate of creating indebtedness, before this 
country is half as old as-Great Britain, we shall | 
have a-debt three times as large... We point our | 
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children to the injustice of the British system; we 
point them to the British national debt, and tefl 
them. that it is a means by which an aristocracy 
is sustained on money extorted from the hard 
earnings of the great mass of the people. Sir, 
we are in our swaddling clothes as a nation; and 
before we are one tenth as old as England, we will 
have as much debt in proportion as she has. | 
Should we not provide for these things? Cannot 
we reason from cause to effect? Can we not see 
the inevitable result? - We are alarmed and hor- 
rified at thedebt of Great Britain, but our march is 
more rapid than hers was in the creation of a great 
ublic debt. The entire national debt of all the 
“uropean Government-is about $10,000,000,600. 
At the rate at which we are going, before we are 
as old as Great Britain we shall have a debt equal 
to that now owed by all the European Powers. 
lask, again, where is this money to come from? 
who is to pay it? Where is the wisdom of the 
Legislature in creating debts and providing no 
means by which they are to be paid? Is this the 
doctrine of Jefferson, who denied the right of the 
living to create debts, and hand them down asan 
inheritance to posterity? Is this the dgctrine of 
Jefferson, who denied to the living, so far as soil 
was concerned, all title to it except the usufruct? 
Is this the doctrine that has been taught by the 
apostles of Democracy? Is this the doctrine that 
has been taught by the strict constructionists ? 
Is this the doctrine that has been taught by the 
great Democratic party as it once was in the Uni- 
ted States? Ifso, lam free to confess that my 
understanding of the teachings of the Democratic 
party has been wrong. I know that parties have 
got somewhat jumbled up, so that, as the saying 
is, we can hardly tell one from t’other, or t’other | 
from both; but I trust that there is enough pure 
Democracy left to form a nucleus around which | 
a constitutional party may rally—a party that is ; 
for standing by the Constitution of the country, 
and for making such alterations in that instru- 
ment as the wants and necessities of the people 
may point out, and as are authorized by the Con- 
stitution itself. Ihave sometimes despaired, itis 
true, and thought thata pure, unadulterated Dem- 
ocrat, was rather a scarce article; and I confess it 
is a little refreshing to strike one now that is 
sound in all his fundamentals. It is to me like 
an oasis in the desert to a wayworn traveler, 
seeking a little water with which to quench his 
thirst. When I comeacross one of these true men 
of the people, whose sympathies and talents and 
encrgies are devoted to the amelioration and ele- 
vation of the great mass of the people, it is as re- 
freshing to me as an oasis in the desert is to the 
wayworn traveler. I have almost thought, at 
some times, that a man of that description was 
nbout as hard to find as an honest man in olden 
times in the days of Diogenes, when in mid-day 
he lighted a lantern to go in search of an honest 
man. 1 hope that there are a few more sincere, 
pure Democrats left than there were honest men | 
in his day, according to his version of honesty. 
Mr. President, let us reject these propositions; 
let us kick them out of Congress; let us get to the 
legitimate legislation of the country; let us give 
the people protection afd legislation within the 
prescribed limits of the Constitution, All the 
legislation that is necessary is little. The require- 
ments of the Government are few. Letus direct | 
our legislation in that way which conforms to the 
wants of the people, and not to speculation. Let 
us take our legislation in that direction that will 
protect the great mass of the people in their hon- 
est vocations; and, if we do that, we need not 
legislate half as much as we do. The great fault 
and difficulty is that we legislate too much; and 
one half our legislation is an impediment and ob- 
struction thrown in the way of the laws of nature, | 
preventing our people from conforming their action | 
and conduct to great fundamental laws. Let your | 
Government take as little from the people as pos- 
sible; permit them to enjoy their own industry; | 
protect them in their pursuits; let the people be- | 
come rich, and let your Treasury keep poor. I 
am glad itis empty. Iam not sure that I shall | 
I think it is a fortunate | 
! 
| 
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thing for the country that it is drained, that itis 
reduced; for the idea has got predominant here— 
I was.going to say irrespective of party—that the 
way to get popular and the way to get power is 
by the expenditure of large sums of money. That 
is the channel in which popularity runs here. 
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Tam not a military man; T wish I was a‘goot 


one; but I have heard the idea ‘advanced that if 


you want to reduce a garrison, starve them out, 
and you will bring them to submission. Retrench- 
ment and reform can never be brought abéut in 
this Government, unless it is headed by the Ad- 
ministration. Iam glad the necessity has*come 
for retrenchment. T-am glad the necessity hag 
arrived for reduction in the expenditures of the 
Government. Let the people learn that the ex- 
penditures of this Government can be reduced by 
taking taxes off them, instead of increasing their 
taxes; that the wants of the Government cari ‘be 
met by begirining at the other end of the line, and 
by reducing, retrenching, lopping, cutting off, un- 
necessary expenditures of the Government. I 
honestly believe here to-day that instead ‘of creat- 
ing more debt, instead of imposing additional 
taxes on the people, instead of extorting more from 
their toil and from their sweat; this Government 
‘can be administered upon $50,000,000, in ordinary 
times, purer, better, and more efficiently than it is 
now upon seventy-five or eighty-one million döl- 
lars. The very depletion, the very*reduction, 
would carry health, vigor, and honesty into’ the 
various departments of the Governient; it would 
cut off sinecures; it would take off excrescenices; 
it would remove hangers-on, dependents, whoate 
swarming around the Government. seeking’ for 
place and money and speculation. ice 
The time has arrived for reform. "We'can see 
from the indications thrown out by the chairman 
of the Committee on Finance, in the resolutions 
that have been introduced, and we can see it from 
the indications in the President’s message,:and 
the depletion of the Treasury. We must begin 
at the right end of the line.” Tam ‘in hopes that 
this depletion will be kept up, at least until the 
expenditures of this Government are brought 
down to that point at which they are honest, 
healthy, and economical. I know that sometimes 
when we get up and talk about expenditures, 
there are obstacles in our way. It may be said 
that I am a plebeian, and have made my way here 
from the ranks, Some gentlemen may say I con- 
tracted my prejudices there. I am a plebeian, and 
Iam proud of it. I kiow there are others who. 
can boast of more favoréd circumstances; that 
they have lived in the midst of affluence; that they 
have had parents who could’ extend ‘to. therm all 
the facilities, all the comforts, and all the means 
seemingly necessary to give a man position in 
society in modern times. I know I cannot boast 
of these things; others may boast of them; F have 
no objection. All I regret is, that I had nota fair 
chance with them; but on the other hand, not to 
be egotistical, I thank God Almighty that he has 
endowed me with physical power, and with & 
tolerably healthy brain. I care more for the ap- 
proval of my conscience, than for all this little, 
pettifogger flattering that runs around Senators, 
have done this, and you have 
done that,and you are so well informed, you un- 
derstood the subject,’’ and all that sort of thing. 
I care not for that. The approval of the Author 
of my existence is far more flattering to me than 


| all your fulsome ‘stuff that may be heaped and 


brought about by influence and money. 

It is very often said, “Oh, it is very easy to see 
why it is such a gentleman, such a Senator, or 
such a member is parsimonious; it is on account 
of his origin; he is contracted; he is limited in 
his views; he has not been raised so as to take a 
comprehensive and statesmanlike view: of such 
things.” Some proceed upon the idea thata man 


| of this description is to be regarded as though 


he had been ensconced in a rock for a thousand 
years, like a toad that remains torpid ‘and totally 
insensible of thought or action. : ‘The torpidity 
is on the other side; the stupidity is ‘there, on 
account of the want of necessity. to arouse. to 
effort or action. While I am for an economical 
and rigid administration of the Government; I am 
not for a parsimonious adminjstration. Iam not 
for a narrow, contracted ‘administration; but Lam 
for an honest and liberal administration, upon 
principles that will come up to-and meet the wants 
of the country. ’ f 
I have said more, Mr.: President, than F int 
tended to say. Ihave indicated, F think, pretty 
clearly that lam against-this bill, that I shall vote 
against it, and, if necéssary, I shall speak against 
it. When start; if I get clearly under way, E 
am very apt to go through. Indoing'so, Prepu> 


m 
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cratic measure by the Cincinnati convention. I 
think this is a measure outside of a. strict con- 
struction of the Constitution. I-think it is inex- 
pedient and wholly improper at the present time; 
and, this being my conviction, I leave the subject 
to the Senate. 

Mr. DAVIS. Mr. President, I shall occupy 
the Senate buta short time. ; 

Mr. JOHNSON, of Arkansas. I am very sorry 
that the Senator-will take it up at all. 

Mr. DAVIS, -Ifeel it my duty to say a few 
aoe -I shail occupy as short a time as possi- 

e 

Mr. President, I shall not follow the Senator 
from Tennessee in the very wide range he has 
taken; for though he describes the bill of the 
Senator from California, or rather the bill of the 
committee reported by the Senator from Califor- 
nia, as being both wide and long in its application 
to the public lands, it seems to me that the Sen- 
ator himself in discussing that bill has drawn into 
it subjects which even its great length and its 
great breadth would not include. He has thought 
proper to speak atatime when an amendment 
offered by myself was pending, and has addressed 
his remarks to a bill to which that amendment 
was directly opposed. Thus he-speaks as though 
his $25,000,060, his $600,000,000, of which he 
speaks as the expenditure for this road and the 
innumerable number of acres of land, all belonged 
to the substitute before the Senate. They belong 
to the bill which the substitute was intended to 
displace. 

Mr. JOHNSON, of Tennessee. I intended, 
and thought I did make the exception of the Sen- 
ator’s proposition, and stated that, as between the 
two, I should vote for his, and that my remarks 
would be confined principally to the original bill 
and the substitute for it offered by the Senator 
from Tennessee. 

Mr. DAVIS. I shall not notice the extraneous 
matter, and most of all that hardship of which the 
Senator complains as practically existing in the 
country, which prevents the multiplication of 
presidential candidates, a hardship which I do 
not feel, andin the zeal with which he arraigns 
it I cannot sympathize. I willsay, however, that 
whilst I omit the general view of that point, Ilike 
the programme which the Senator presents as his 
plan of administration very well. He proposes 
to reduce the expenditures from seventy-five or 
eighty millions to fifty million dollars; and, if a 
pony race should occur, in which no parties are | 
represented and everybody who thinks he is fit 
to administer the Government should be a candi- 
date, I do not know but that I like the Senator’s 
programme very well. I shall not yet pledge him 
my vote, however. : 

But, Mr. President, I should not have risen at 
all, but for the very kind manner in which the 
Senator laments my departure from the doctrines 
of strict construction and my wandering into the 
field of latitudinarianism. Heshowssuch interest 
in me, and follows me with such kind instruction, 
that I feel it is due to him, that I should relieve 
him of some portion of the apprehension which 
he entertains. In so doing, I shall be compelled 
to show him that, whilst he lectures upon consti- 
tutional law, there are some parts of it which per- 
haps he has not maturely considéred. 

‘There are two kinds of enemies to the Consti- 
tution, One kind consists of those who disregard 
it, who trample it under foot, who would claim 
that it was no restraint upon the Government of 
the United States, who would seek to draw the 
States into one great central Government, and to 
overthrow the compact which binds the States 
-together. Another kind, and scarcely less dan- 
gerous, consists of those who, sticking in the 
bark of the text, unwilling to acknowledge that 
anything grows out of the Constitution unless it 
is written down in it, destroy its vitality and drive 
the Government, by the necessity of the case, to 
assume functions which, under their construction, 
it would not have. Thus, the Senator says that 
he cannot find any warrant in the Constitution for 
using this, though it be a necessary means inci- 
dent to the war-making power; and then refers to 
the Constitution, and reads the provision that 
Congress shall haye power to declare war. Is 


| military power, Congress havea check upon him 


| cause he did not then need a roof; and his position 
| would be that of the same man, who could not 


that all?) Why was that power given? It is the 
great duty of the Federal Government, and the ; 
States united themselves together under one head, li 
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“S Aiate that this is imposed upon measa Demo- 


to. provide for the common defense.. The war- 
making power is expected to be exercised mainly 
for defensive purpéses. . It devolved on the Gen- 


eral Government to provide for the general wel- } 
‘fare; and the treaty and war-making power come 


under these general duties and grants conferred, 
to enable this general agent to`perform-the duties 
imposed on it. z i ` 

But the grant did notstop there, Af it had, the 
Senator might have argued with some plausibilit 
that the right to maintain an army only arose af- 
ter the declaration of war. Ifhe had read the Cori- 
stitution a little further and a little more closely, 
he would have found that Congress had the power 
to maintain an army andanavy; he would have 
found by a little further examination that he was 
in error when he supposed this army was put 
under the command of the Executive. He would 
have found instead of the men who formed this 
Government giving to the Executive the Army, 
as an instrument to work his will, they would not 
even grant him the poor power of making regu- 
lations to govern it. The men who formed this 
Government, jealous of any use of the sword by 
the Executive, retained in the hands of Congress 
the power of making the rules and regulations 
for governing the land and the naval forces, as 
well as that of calling out the militia; and what- 
ever power the President possesses, save in his 
capacity of Commander-in-Chief,he derives from 
the laws of Congress, which have from time to 
time delegated certain powers to him, not by a 
constitutional or Executive prerogative. Congress 
has the control of the Army, and not the Presi- 
dent, and I thank the wisdom of those who made 
our free institutions that it is so. 

But the Senator says, if this be the result of the 
war-making power, we must wait until. war is 
declared. A beautiful system of national defense, 
sarely, the Senator would found upon his theory. 
You are not to make a road, though you need it 
for defense. You are not to build a fort, though 
you need it for defense. You are not to roll a | 
grain of powder; to cast a shot or shell; to make 
a gun, great or small, You must wait until war | 
is declared, and then you acquire this qs an inci- 
dent to the war-making power. His argument 
goes to the whole extent; that, as an incident 
to the war-making power, it only arises after the 
declaration of war. If 1 have not mistaken his 
language, I believe that is the substance of it; I am 
ready to be corrected, however, if I mistake. 

Then he runs into the error of supposing that 
the Constitution having given to the President the 


in their power to withhold appropriations for a 
greater period than two years, I should have 
thought he was speaking of the British constitu- 
tion; I should have thought he was treating of mo- 
narchical Governments, where the Crown holds 
the sword, and where the House of Commons 
voting the supplies had no other check than by 
limiting its appropriations from year to year. Our 
Government is differently constituted. Our Ex- 
ecutive has no control of the Army save that 
which he derives from Congress. Even his Ex- 
ecutive prerogative of nomination and appoint- 
ment is fettered by law. He is tied down to fol- 
low in the path that Congress has chosen to indi- 
cate to him. 

The Senator concludes (such is the line of his 
argument) that, as it is not proper now to exer- 
cise the war-making power, it is not proper to 
make this road if it attaches to the war-making 
power; and, he might, in the same view, equally | 
have argued, as it is not a proper time for war, we 
had better close our armories, stop the manufac- 
ture of powder, desist from everything which 
tends to promote national defense—everything 
which is needful to provide for it. It all comes 
within the general category. The Senator draws | 
his illustrations from familiar things. I will say | 
that his theory is somewhat like the man who 
would not cover his house in “dry weather, be- | 


cover it when he needed, because then it rained. 
If he did not make this road before a war, he could 
not make it during the war until all for which it 


would be made had been lost. | 


The Senator’s argument against expending 
money to make a road which is not necessary 1 | 


‘concur in if he will omit all that portion of it: 


which makes the necessity depend on the declar- i 


ation of war. Ifthe- toad i ecéusary, © 
would not vote one cent forit. If itis notonte 
the means which we~are properly to emple 
would not vote a cent, If it be a proper mea 
if it be the most efficient means, if it ‘be ‘the most 
economical means, then, I-ask; why those who 
do not go to his whole extent, but stil go on from 
year to year making expenditures to*provide for 
thecommon defense, should not adopt this modë; 
ifit can be shown to bethe cheapest which they’ 
can pursue? : aes Ms 

Asto the old-argument of the abuse:of power, 
it belongs to everything. ‘Government isa prac? : 
tical thing. Itis to be'administered ‘by men: Our 
Government was founded by honest men. It can 
only be administered by men'both intelligent and 
i honest. The abuse of any power which we'pos+ 
sess might be arrayed as.an argument against itd 
exercise. I think it may be very well stated in 
this, as in other cases, that those powers which. 
are most useful, most readily run into abuses “It 
comes within the maxim, the worst is the abuse. 
of the best. RSS REEVES 

I will not discuss the various points in the Séen- 
ator’s argument in relation to the toad, but will 
merely state some of them. He says it ruansacross 
adesert, and it is tò be built by the people that in- 
habit the country. The one proposition denies the 
other. If the country is a desert, if it‘ig sterile 
and arid, the people cannot live along it, who will 
build it. My own opinion is, that there is no 
road over the continent which ever will be built 
by the people who reside near it;-and my own 
belief is, thatif, at some remote period, a teeming 
population stretching ‘out to the extreme lirit of 
fertility from the valley of the Mississippi, and 
reaching out in the same manner from the Pacific 
ocean should ever build this road, it will be’ at 
sucha remote period, that all the catastrophes 
which have been so often portrayed inthis de= 
bate will probably first occur. “Such a cireum- 
“stance is only to arise at such’a remote pets 
that we do not anticipate it. So much for the 
consiant argument of the people building it them- 
selves. ‘ 

Then the Senator speaks of the expense of sur- 
veys. I really did- not understand whether he 
said the expense had been some million of dol- 
lars, or some millions of dollars. : 

Mr. JOHNSON, of Tenressee. A million, as 
I understand, has been expended in printing and 
making the surveys. 

Mr. DAVIS. In printing, I believe, the whole 
; sum the Senator stated has been, or may be spent 
| before they get through; but the surveys are a 
different thing. The surveys, I think, cost about 
| one third of a million, with all the reports. What 
| Congress has spent in printing them is a different 


i the surveys themselves. I suppose the Senator 
thought that the expense of making the surveys 
would cost that amount, and that he was going 
to weigh itdown a little more heavily withmoney, 
so as to increase its weight, for he used some 

| kind of a figure by which he spoke of the weight 

i of the railroad as tuinbling the Union to pieces, 

j 


i 
{ 
1 

|! question, altogether unconnected with making 
| 
| 
| 
| 


Mr. JOLINSON, of Tennessee. I do not think 
I said so. 

Mr. DAVIS. I understood the Senator—in ar- 
guing against the proposition of somebody, that 
it was a bond to hold the Union—to use that lan- 

uage. ' j 
R Mr. JOHNSON, of Tennessee. Will the 
| Senator allow me to interrupt him? 

Mr. DAVIS. Certainly. 

Mr. JOHNSON, of Tennessee: T always 
make it a point, in answering aspeech, to answer 
what was said, I think the Senator misunder- 
stands me. I said it was argued, by some, that 
' the construction of this railroad would be a great 
i bond of union. I stated, in answer ‘to that, that 
| if the Union was going to be dissolved, the road 
| would be no tie towards holding it together; that 
F 
| 


instead of its being a tié, if these States were 
prepared to be dissevered, the road would no 
i more bind them together than arope of sand. 

| Mr. DAVIS. I should not agree with the 
| Senator in that. I hold that people are held: to- 
| gether by their interests. I hold that the people 
| of the Pacific slope will remain attached to the 
i people of the Mississippi valley, so long as it is 
their interest, and perhaps a little longer from 
| habit and affection; but that itis necessary to bind 
| them together to give similarity tothelreommerce; 
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far 
to prevent thatdiversity which will result from one 
Jooking exclusively out to-the Atlantic, and the 
ether to the Pacific; to prevent-that obstacle which 
now exists to the intercourse between the two, by 
the circuitous route and the hazard to life resulting 

. from crossing either of the isthmuses; I think it 
will contribute—it was. notin answer to my ar- 
gument, however, and therefore I will not pursue 
it;as Lam anxious not to consume time—but I 
think: it-will contribute to. hold the two together. 
I think. is will contribute to thatend, if it gives to 
them a greater similarity of commerce and greater 
similarity-of policy. It makes the one more ne- 
cessary to the other; and men who are governed 
by common sense, who look to the interest which 
their-communities have, will look to the conjunc- 
tion of material and political relation to bind them 
together. 

Mr. BRODERICK. . Mr. President, I did not 
intend to occupy any morc of the time of the Sen- 
ate upon this subject, until a few minutes since; 
but the extraordinary speech made by the Sen- 
ator- from Tennessee has induced me to take no- 
tice of it. I want. the Senator from Tennessee, 
and every Senator within hearing, to understand 
that the State of California is no mendicant at the 
door of the ‘Senate Chamber, asking for an ap- 
propriation of money to construct a railroad from 
the Mississippi valley to her borders. I might 
say that we demand it; and if there is any gener- 
osity in the Senate, they should. give it to us. 
The State of California has sent between six and 
seven hundred million -dollars to. the Atlantic 
States; and what have you sent us in return for 
our-money.? Nothing. If the State of California, 
for fifty days, should withhold her money from 
you, the banking interests, the commercial inter- 
ests, and the manufacturing interests of the thirty- 
one States on this side of the Rocky Mountains 
would be paralyzed. 

I do not understand the Senator from Tennes- 
see. Ile professes to be a very strict construc- 
tionist, and says he is controlled entirely by the 
Constitution. I understand that the Senator is 
in favor of the thirty million bill for the pur- 
chase of Cuba. If 1 am correct, ! would ask him 
what. clause in the Constitution he finds giving 
Congress the power to vote $30,000,000 to the 
President, to be used as a corruption fund, to 
pe Cuba with, and to expend two or three 
hundred millions more, if he deems it advisable? 
There may be such a clause in the Constitution; 
but the last time L read it I did not see any such 
clause there. 

l am also surprised that the Senator from Ten- 
nessee should lay so much stress upon the pro- 
aes grant of. public lands by the Government. 

| voted with him, at the last session, to give away 

to every man who would take possession of it, 
one hundred and sixty acres without paying a 
farthing into the ‘Treasury ;and now he is alarmed 
at giving twenty miles of land on each side of the 
road to the contractors who will build it to Cali- 
fornia. I voted, and will vote again, with him to 
give away the public lands to actual settlers; but 
I should like to reserve a sufficient amount to 
build this road, if possible. 

1 rose, sir, however, more for the purpose of 
taking notice of the speech made by the Senator 
from Mississippi [Mr. Davis] on Friday last. 
He said: : 

“I pass to the route of the forty-first parallel, which has 
been deserihed in the Senate as having peculiaradvantages. 
From the Rocky Mountains to the Sierra Nevada, the coun- 
try on this route consists of alternate mountains and plains 
orvalleys—valleve utterly barren. The office examinations 
of the railroad explorations show these facts.” 


Now, sir, I will read from the report of Lieu- 
tenant Beckwith, who explored this route. Fle 
speaks of it in this language: 


“There isan abundance of good stone for bridges and 
building purposes, at short intervals, upon all parts of this 
lines Water is also found in abundance for railroad pur- 
poses throughout those portions of the Sierra Nevada, Wah- 
sateh, and Rocky Mountains explored, and also at a few 
Iniles intervals in the basin, where it usually occurs in springs 
at the bases of the mountains, and in smal streams descend- 
ing from the higher peaks and ridges to the adjacent plains. 
And wsimple reference to the map of the route will exhibit 
an important feature in the fact that in its remarkably direct 
course, for its great length, from the Missouri west to the 
Pacific, it follows the ascending and descending valleys of 
permavent rivers and their tributaries for more than two 
thirds of its entire length, and that water is abundant on 
all the intermediate spaces, affording the means of irriga- H 


tion to a large extent wherever the lands are suitable for it; | 
and that they will doubtless be found so wherever the sage 
Plains are tuxuriant, may be inferred from the rich aromatic 


ji 


i 


i pointed out,) giving a total length for this line of one thou- | 


| 
| 
| 
ł 
t 
| 
| 
| 
| 
| 
| 
l 
i 


odor: and resinous properties of that-plant, and from the 
exceedingly nutritious character of the grass scattered 


through it. And it is a well known fact, that the Mormons | 


produce some of their finest crop$"from reclaimed sage 
plains.” ay 
This is land that the Senator from Mississippi 
characterized as barren and sterile, 
Mr. DAVIS. The fertility is where it is irri- 
ated. g 
Mr. BRODERICK. Yov will find that there 


is plenty of water all along the route. I found it j 


three times a day from the time I left Carson’s 
valley until I reached the Missouri river. I found 
grass and water at morning, noon, and night. I 
continue to read from Lieutenant Beckwith’s re- 
port: 

‘t By reference to the map and accompanying tables of 
latitudes, it will be seen that the route explored conforms 
throughout to a remarkably straight lire, deviating, west 
from Fort Bridger, only at the ‘Timpanagos cation, if that 
line be preferred tothe Weber, and on the northern portion 
of the Sacramento river; and then only by three minutes 
and four minutes, respectively, from the line of the forty- 
first parallel of north latitude. The length of this route from 


the Missouri to the Black Hills may be safely estimated not | 


to exceed six huudred and forty-seven miles, the distance 
given by Captain Stansbury from Fort Leavenworth to Port 
Laramie, (outward journey;) and his distance from the 
Black Hills to Fort Bridger, three hundred and forty-seven 
miles, is given from actual measurement. From Fort 
Bridger to Fort Reading, by the line of the accompanying 
profile, the distance is one thousand and cleven and sev- 
enty-one bundredtbs miles, (which may hereafter be dim- 
inished by at Jeast one hundred and six miles, as before 


sand eight hundred and ninety-nine and seventy-one Duu- 
dreths miles. ’”? 

If Mr. Beckwithis tø be believed, there is some 
good land on this route. 

Mr. DAVIS. Iwill say to the Senator that I 
have paid very high compliments to Lieutenant 
(now Captain) Beckwith’s report. I think him a 


i man of rare judgment, as well as pure character. 
: So far as that land can be irrigated, it will be 


found productive; but he is aware tnat at Salt 


Lake, where the Mormons reside, they are able | 


to produce nothing except where the land is irri- 


i gated; and that is one of the best valleys to be | 
. found between the Sierra Nevada and the Rocky 


Mountains. 


Mr. BRODERICK. I will inform the Senator 


i from Mississippi that I followed the beaten track 


along the Humboldt river to Salt Lake, and that 


| I was never out of sight of water and grass more 


than six hours at any one time. The animals we 
used were in fine condition when we reached Salt 
Lake. They found water and grass in the morn- 


ing, and from one to three o’clock in the day, and | 


then at night when we encamped. So there is 
plenty of water and grass alone the whole route. 


The Senator from Mississippi also stated that | 


Noble’s Pass was impracticable. He used the fol- 
lowing language: 


“The party going west, and which was then commanded 
by Captain Beckwith, finding their resources only equal to 
the exploration, iftbey were not compelled to make any at- 
tempt from which they would afterwards have to retire, 
instead of attempting to cross from C vs valley over the 
mountains, upon satisfying themselves that it was impractt- 
cable for a railroad, turned north to find some better line. 
They had heard of Nuble’s Pass. Shey found it, and found 
thatit was impracticable for a railroad.” 


Iwill also read what the gentleman whoexplored 
this route says—a gentleman of knowledge and 
experience. T 
who explored the pass, and after whom it was 
named: 

“There is a direct line through a level country to the 


northern end of Honey lake, which lies at the eastern base 
of the Sierra Nevada. 


“ From Honey lake, taking a spur lying north of Susan | 
river; a very uniform grade, with a risc at no place more | 
than eighty feet (and probably not fifty feet) to the mile, is | 


found for thirty miles, when you strike a valley known as 
the Susan river valley, which is the commencement of a 
series of valleys continuing through the whole range of the 
Sierra, with a very sligitt difference of elevation. 

« From Susan river valley, the route would pass between 
the lakes at the head of that river; thence close by the 
northern base of the ‘ Black butte,’ which isabout the sum- 
mit of the Sierra; thence by the northern base of £ Mount 
Tom,’ or-Lawson’s butte, crossing a tributary of Mill creek; 
and thence on an easy grade into the Sacramento valey, 
striking the Sacramento river at the uorthern border of the 
ranche of Major P. B. Reading, and near the mouth of Cow 
creek. 

& From a point near the summit of the passin the Sierra, 
there is a practicable route into the valley of the Umpqua, 
and thence by the Willamette to the Columbia river. 

“In the whole line of-route, there will be no grade of 
more than ninety feet to the mile, and in no instance any- 


thing like tunnciing or heavy rock eutiing required; except | 
at a jew points, the road is already graded by the hand of | 


nature. 
“No heavy bridging will be required along the entire line; 


sis from Mr. Noble, the man ; 


| thousand dollars. 


January 25, 


and no difficulty appears to be in the way of the construc- 
tion of a road, except the unsettled state of-the country. 

t In starting from the Sacramento valley there is a fertile 
country, heavily timbered with pine and cedar, all the way 
through the Sierra as far as Honey lake. ‘ 

“The Honey lake valley is one of the most beautiful to 
be found anywhere; and at various points through the 
mountains there is amabundanee of water power ` 

« At the head of the Humboidt, there is tuober-sufficiert 
for the purposes of the road in that vicinity 3 and from that 
point no difficulty, as to rock and timber, will occur all the 
way to the neighborhood of Fort Laramie, at comparatively 
eonvenient distances on the road. 

« Excellent-coal is found in abundance on the north fork 
of the Platte, about One hundred and twenty-five miles 
west of Fort Laramie; and it is reported to exist at Soda 
springs, and in the Goose Creek mountains. 

« Good water is found at distances in no instance greater 
than: twenty-five miles.’ 


If this gentleman is to be believed 

Mr. DAVIS. I will say to the Senator, I do 
not know anything of the authority; but the pro- 
files of this pass are to be found in the reports ‘of 
Captain Beckwith; and I think it not at all im- 

robable that he is reading the description of the 
Madelin Pass, and that it is misnamed. 

Mr. BRODERICK. No, sir; the Madelin Pass 
is some one hundred miles from Noble’s Pass. I 
read from a letter by. Mr. Noble himself, which 
is now on file in the War Department, that he 
addressed to Mr. McDougall, who represented 
California in Congress in 1854. I merely rose for 
the purpose of reading to the Senate part of the 
report of Mr. Beckwith, and the letter of Mr. 
Noble; and F leave the question. 

Mr. JOHNSON, of Tennessee. I donot want 
to occupy the attention of the Senate more than 
a few moments; but I never like to submit--of 
course I speak that kindly—to a misrepresenta- 
tion of the position that I assume. I have no doubt 
the Senator from Mississippi answered what he 
understood my position tobe. In reference to the 
expenditure for surveys, l will state what I in- 
tended to say. I have not been in the habit of 
speaking a great deal here,and do not speak with 
very great accuracy, fixing my mind as perfectly ° 
on the particular expression Fam going to use as 
I would if I were more in the habit of speaking. 
l may have said millions, but my idea was, and 
i think J did say, that the surveys and printing had 
cost about a million dollars. ` 

Mr. DAVIS. Iwill say to the Senator: that 
before making any comment on that point, I asked 
him what be did say; and when he did say 
$1,600,000, I treatédd it as $1,000,000; but as to 
the printing Tam sure he will not find anything 
stated by me about that. i 

Mr. JOHNSON, of Tennessee. It was my 
intention to say that the surveys had cost the 
Government over a million dollars. The surveys 
were made first, and the printing followed asia 
matter of course. It is part of the cost of the 
surveys. Thatis what I intended to assume. My 
understanding is, that the printing and surveys 
together, and obtaining the necessary informa- 
tion, have cost between ten and twelve hundred 
So much for that. 

Mr. DAVIS. The printing is not obtaining in- 


| formation. 


Mr. JOHNSON, of Tennessee. It is a result 
growing out of the survey, and an expenditure 
caused by making the survey as a matter of 
course, 

Mr. DAVIS. The Senator might as well in- 
clude the long debate which has arisen on these 
surveys, and the cost of printing it in the Globe. 

Mr. JOHNSON, of Tennessee. All printing 
ordered by Congress is incident to, and resulting 
from, the action of Congress, and itis anecessary 
incident that has grown out of the surveys to get 
the information before the country; but let that 
pass. 

The Senator took another position. I under-- 
stood him to say that I had made an argument 
that this road should progress with settlement; 
and that I had treated one portion of the road as 
being a desert, sterile and barren. He wanted to 
know how I would carry settlement there. That 
was not my position. I assumed that, as far as 
the lands were good and the country was good, 
on the one slope and on the other, by the encour- 
agement of agriculture settlements would go on, 
and, after a while, they would make the connec- 
tion that was necessary between-the settlements 
on each side. That was my argument: Ididsay 
that, if these lands were barren and unproductive, 
they would be worth nothing if you granted them 
to the company; and, if they were fertile and val- 
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uable lands, you would be granting too much. 
That is what I said, and say now. 

Then the Senator takes up the constitutional 
question, and answers a position which I did not 
assume. I read the provisions giving Congress 
the power to declare war, and power to raise and 
maintain an army. F referred to that provision 
of the Constitution giving power to repel inva- 
sion and suppress insurrection. I did say, though, 
that when the Army and Navy were called into 
actual service, the President of the United States 
‘had command of them. I say so yet. y 
Constitution makes him Commander-in-Chief of 


the Army and Navy, when they are called into | 


actual service. If the President saw proper, he 
could go into the field and take the sword. So 
much for that. E 

Well, the Senator made a discrimination that 
perhaps, to minds as nicely balanced and as well 


trained as his, was perfectly clear, by which some į 


ridicule was likely to follow. He asked, would 


I stand still and do nothing till war was declared? | 
j; move that has a tendency to popularize our free 


I read the provisions of the Constitution on this 
subject all together. It grants the power to de- 
clare war; and there is also an express grant of 
the power to raise an army; but what is the ob- 
ject of conferring this power? I put the question 
to the Senate, was it necessary as an incident to 
the exercise of the war power now to construct 
this road? What is there under the war power 
that now makes it necessary and proper to con- 
struct this road? ‘I'hat is the point.” Is there 
anything? Ifitis necessary and proper to con- 
struct a road there, is it not equally necessary 


and proper to relieve the States from the burden’ 


that they have contracted and incurred in making 
the other links of the road? I can sec no differ- 
ence in principle as to the idea that you cannot 
make a road ina State, but can ina Territory. I 
confess I do not treat that argument with much 
scriousness. If it is necessary and proper to ex- 
ercise any incident to carry the war pover into 
effect, that power does not stop at the line be- 
tween a State and Territory; you can exercise it 
anywhere; and if it is not necessary and proper 
to carry out the war power, you can exercise itin 
neither State nor Territory. That is my position, 

But the Senator presses the idea that I deny the 
power to make a cannon or powder in advance of 
war. Is not that necessary to the very existence 
of the Government, and the proper perpetuation 
of the power inthe Constitution? Isit necessary 
to construct a road? Is it necessary to buy pro- 
visions to sustain an army, even on the peace 
establishment, so far in advance of their being 


needed? Is it necessary to undertake works of |! I j > 
_ of the United States forty times. ‘The Presidency 


agriculture to raise bread and meat all over the 
country? You might ask, “will you not make a 
barrel of corn, or will you not raise a bushel of 
wheat? We consider it necessary to have agricul- 
ture to sustain your army, to carry out the war 
power.’’ Is not that a latitude that the framers 
of that sacred instrument never intended to be pat 
upon it? Whatis the question before us? ‘There 
is the constitutional power; and now look at the 
country and the condition of things, and say, is 
it necessary and proper to make this road as 
an incident to the war power? Mr. Buchanan 
says he isa strict-constructionist; and he says in 
his message, you should not exercise any power 
unless it is absolutely necessary to carry into effect 
an express grant. lask the Senate, and I ask the 
country, is it necessary and pruper, is itabsolutely 
necessary, now to construct this road through a 
desert as a means to sustain and carry out the 
war power conferred in the Constitution of the 
United States? My honest convictions are that 
it is not. 

But the gentleman, by way ofbeinga little face- 
tous, speaking ofiny reference to a change in the 
Constitution, alluded to the number of candidates 
that might be before the country in reference, as 
I understood him, to a distinguished office. 

Mr. DAVIS. I was answering you, sir; the 
office you spoke of. > 

Mr. JOHNSON, of Tennessee. If that policy 
was carried out, as I understood him—I speak the 
substance of what I understood—it might open 
the field to a pony race, with a number of pony 
candidates running. Well, if national conventions 
are the only means to rule off ponies, and bring 
forward great men, in the future 1 hope that all 
improper appliances will be omitted. Open the 
door fer a pony race! I think the people of the 


I say the i 


i4 


rious merits, and their worth, asa national con- 
vention; and the chances-are that they would be 
equally as pure and as good men as. would -be 
brought forward by a national convention or a 


congressional caucus. At this point, andl know 


I do it in a spirit of kindness, | assure the Sena- 
tor I am willing to widen the field so that if he 
has any aspirations in that way, he may havea 
chance; [ have none. 

Mr. DAVIS. Ihave disclaimed in your favor 


already. 


Mr. JOHNSON, of Tennessee. Tincrease your 
chance, particularly as I live in the South. But 


the idea seems to.be, that you cannot come for- 


ward and discuss any great measure that has a 
tendency to popularize our free institutions, but 
you must be associated with the Presidency. ‘That 
seems to have been the summum bonum of every- 
thing in this country. stisthe climax of compar- 
ison and of aspiration; and whenever you make a 


institutions, or carry the Government nearer to 


: the people, it is said, ‘Oh! you are a candidate 


for the Presidency.” 

Mr. DAVIS. Fask the Senator now, as he is 
replying to me, whether he did not bring in that 
himself, and whether my remarks were not in re- 
ply to him on that point? 

Mr. JOHNSON, of ‘Tennessee. Bring in what? 

Mr. DAVIS. The whole subject of the mode 
of nominating a candidate for President. 

Mr. JOHNSON, of ‘Tennessee. Most as- 
suredly I did; but I made no particular allusion 
to any set of individuals being candidates; the 
Senator did. That is the difference between us. 


i I introduced the subject, and he alluded to the 


chances of particular individuals. ‘That is all the 
difference. » Ele brings cases up; I have a right 


i to comment on those cases, in making a reply; 


and as | before told the Senator, | am not in his 
way. We have got to making Presidents in mod- 
ern times, so that nobody knows who is safe. I 
do assure the Senator that } prefer to discharge 
my duty faithfully as an honest representative of 
the States or the people. Occupying that posi- 
tion—the Senate will pardon me for the expres- 


_ sion, and l do not use itin a profane sense—when 


contrasted with being President of the United 


| States, I say damn the Presidency; itis not worthy 


of the aspirations of a man who believes in doing 
good, and is in a position to serve his country by 


popularizing her free institutions. 
H ` 


he Presidency! I would rather be an honest 
mao, an honest representative, than be President 


is the absorbing idea, the great Aaron’s rod that 
swallows up every’ other thing: and hence we 
see the best legislation for the country impaired, 
ruined, and biased. ‘The idea of President-making 


| ought to be scouted out of the Halls of Congress. 
Our legislation should be for the country, and let 


President-making alone. Let the people attend 
to that. Confer the great privilege, the consti- 
tutional right, upon the people to make their own 
Presidents, and not have them made by national 
conventions or by Congress; let the people make 
them themselves; and we shall have better Pres- 
idents, better Administrations, more economy, 
more honesty, more of every thing that tends to 
constitute an upright and correct Government, 
` Bat the Senator from California | Mr. BRODER- 
ic] seems not to be satisfied with something that 
J said, aud he wants to know what would become 
of the United States if it had not been for the six 
hundred millions of gold we had got from Cali- 
fornia, Now this was a country a good while be- 
fore we got California, subjected toa great many 
trials, and went through the struggle of the Revo- 
lation which was consummated in 1815. He wants 
to know what we should have done 
Mr. BRODERICK. If the Senator will per- 
mit me one mement, to prevent him making a 
long speech on what I said, I will state it again. 
I stated this, that if the gold of California was 
withheld for fifty days, your banking institu- 
tions would go to pieces, as well as your manu- 
facturing and commercial interests. |: 
Mr. JOHNSON, of Tennessee. Well we had 
a good deal of manufacturing, a good deal of very 
successful banking and commerce, before Cali- 
fornia ever came into the Union. 


Mr. SEWARD. Will the henorable Senator 


; different States are as competent to judge ‘of | 
’ their own citizens, and their qualifications and va- 


allow me to ask him to give way for a-motion.to 
adjourn? cee ec E 

_ Mr. JOHNSON, of Tennessee. ‘I-shall be dane 

in two minutes, Where.does the gold:trom Gal- 
ifornia go to? While they dig in their gald-fields 

iin California, we digin our corn-fields, in ouricot: 

ton-fields, andin our rice-fields, on ‘this-side-of 

the Rocky Mountains. - South Carolinas: Gear: 

gia, Tennessee, Alabama, Mississippi,-and-otlier 

States, might ask, what would you do. but for our 

cotton, Cotton is just. as necessary in-commerce 

as gold. All that gold, when it goes to. New York 

or any other point, goes abroad and we have ruit 

through our mints in seven years-six. or seven 

hundred. millions.of gold... ,° ; 

Where did it go?  Turn'to your ‘tables ofiex- 
poris, and there’ you find it ‘went off with your 

ags of cotton, your hogsheads of tobacco, and 
tierces of rice. What would your country have 
done, but for rice, cotton, and: tobaceo ? What 
would the country have done but for your manu- 
tured articles? Gold is the peculiar. product-of 
California; cotton is the peculiar product of the 
South; hogs and horses are the peculiar products 
of the western States. You find that there isa 
reciprocity in trade. California brings her gold 
to the United States. because she can do better 
with it here than anywhere else. If she could 
send it from San Francisco to England direct it 
would go there. Withhold gold from that. point 
where it will command the greatest price! With- 
hold gold from going where it will command the 
greatest price! The Senator mightas well attempt 
to lock up the winds or chain the waves of the 
ocean as to place gold beyond the influence of 
those laws which control the commercial world. 
Gold, like every other article of trade, will go 
where it is in the greatest demand. : Gold will 
go where it gets the greatest price; so-will cotton, 
tobacco, and every other article of commerce, 

Let us reverse the argument, and ask what 
would California have done for flour, what would 
California have done for manufactured articles, 
if it had not been for the States on this side? 
What would she have done for iron? What 
would she have done for all those things that con~ 
stitute her a great people? With the exception 
of gold, she would not have been much. While 
you are digging gold, you must have something 
to eat and to wear, and you send your gold off 
because you must use it to buy those articles 
somewhere else. That is all. ss 

1 did not intend to detain the Senate one third 
of the time I have. I merely wanted to answer 
the Senator’s remarks. 

Mr. HOUSTON. Ihave no speech to make, 
but one which L presume will be very acceptable 
to the Senate, and that is to move an adjourn- 
ment, og 

‘he motion was agreed to; and the Senate 
adjourned. ‘ 


HOUSE OF REPRESENTATIVES. 
i Tuespay, January 25, 1859. 


The House met at twelve o’clock, m. 

The Journal of yesterday was read and approved. 
PUBLIC LANOS IN INDIANA. 

Mr. NIBLACK, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, ‘hat the Sceretary of the Treasury be re- 
quested to communicate to this House the amount aud the 
disposition which has been made of the five per centum of 
the net proceeds arising from the sale of the public jands 
lying within the State of Indiana, since the Ist day of De- 
cenrber, 1816, and reserved for her benefit by the compact 
entered into between the Uuited States and said State, 
ander an act entitled “ An act to enable the people or in- 
; diana Territory to form a constitution and State govern- 
: ment, and for the admission of such State into. the Union 
i on an equal touting with the original Srates,”” approved 
April 19, 1816, and particularly the three Aithes of the amount 
so reserved, as were, by the terms of said compact, to have 
been expended within the State of {ndiana; whether said 
three fifths have been paid over to'said State, and if not, the 
reasons why the same have. been withheld. 

Mr. STEPHENS, of Georgia. | object to any- 
thing else being done out of order. ‘The House 
would: not allow days to be set apart for the eon- 
sideration of territorial. business; and 1 shall, 
therefore, insist on the regular order of business, 
as that is the only way in which we can reach 
the Oregon bill. i 

The SPEAKER stated that reports were in 
! order from the Committee on the Post Office and 


| Post Roads. 


OR 
KID 
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MOUNT VERNON ASSOCIATION. gO a 
Mr. ENGLISH. Iam instructed by the Com- 
mittee on the Post Officé and Post Roads to re- 
port back the memorial of the Ladies’ Mount. Ver- 
non Association of the Union, asking the exten- 
sion of the franking privilege to the regents of 
that association.» The committee are of opinion 
that the franking privilege ought to be restricted 
and not extended.: They, have therefore directed 
me to: make an adverse. report on the memorial. 
I move that the’ report be laid upon the table, and, 
with the accompanying papers, ordered to be 
printed, a 
The motion was agreed to. . 
ADVERSE REPORTS. 


Ön motion of Mr. ENGLISH, the Committee 
on the Post Office and Post Roads was discharged 
from the further consideration of the following 
memorials; which were laid upon the table, and, 
with the accompanying reports, ordered to be 
printed: ` 

A memorial on the expediency of abolishing 
the Post Office Department; 

The memorial of Oliver E. Woods, of Phila- 
delphia, relative to'a plan for increasing the efi- 
ciency of the delivery branch of the Pacific mail 
service; 

The memorial of John W. Post, concerning 
mail balls; and 
The petition of Rebecca J. Birdsall, praying 
for relief. 

MAIL SERVICE IN THE GULF OF MEXICO. 


Mr. ENGLISH. I am instructed by the Com- 
mittee on the Post Office and Post Roads to ask 
that it be discharged from the further considera- 
tion of the memorial of Carlos Butterfield, pray- 
ing the establishment of a mail line of steam 
communication between the principal American 
and Mexican ports on the Gulf of Mexico, and 
that the same be referred to the Committee on 
Commerce. 

Mr. WASHBURNE, of IHinois. I would like 
to ask the chairman of the Committee on the Post 
Office and Post Roads why his committee has not 
jurisdiction of that subject? My attention was 
culled to it this morning; and I was told that it 
would be referred to the Committee on Commerce; 
but I regard the Post Office Committee as the 
proper one to consider it. i 

Mr. ENGRISIT. If it was desired to establish 
the line atall, it would be for commercial rather 
than for postal purposese a š 

Mr. WASHBURNE, of Minois. I would ask 
if the memorial does not pray for the establish- 
ment of this line for mail purposes, as wellas for 
commercial purposes? I understand that itdoes, 
and I think that the Committee on the Post Office 
and Post Roads.had better keep jurisdiction of 
the subject. ' 

Me. ENGLISH., No doubt the Committee on 
the Post Office and Post Roads had jurisdiction 
of the subject; but the committee were of opinion | 
that, if the line were established at all, it should be | 
established for commercialand not postal service. || 

Mr. JOHN COCHRANE. The subject which | 
has been presented to the attention of the House || 
by the chairman of the Committee on the Post 
Office and Post Roads, has -been submitted, in | 
some degree, to my own attention; and I think, 
in reference to the general nature of the subject, 
and its bearings on the general interest and pros- 
perity of the Union and its commerce, the proper | 
committee for it to be referred to is the Commit- 
tee on Commerce. The only difficulty in the case 
is that the call of that committee has passed, and 
it is a lite questionable whether now, in the re- 
maining part of the session, that committee will 
be again called. It is very sure that this subject 
ought to be introduced to the attention of the | 
House, and that it devolves on the House to con- 
sider it in connection with the good and welfare 
of the whole Union. , 

Mr. DAVIS, of Mississippi. I desire to say 
that this report from the Committee on the Post 
Office and Post Roads has not my concurrence, 
asamember of that committee. A bill for this 
parpose could not have passed that committee, as | 

believe; and I consider that this proposition is 
ab attempt to take a measure, which has been de- 
feated in one committee, away from that commit- 
tee and send it to another committee, in the hope 
that they may be induced to act on it more favor- 
ably.: I thérefure think it wrong that it should 


i 


; discharging the committee, and then on the ref- 


| memorial of A. L. Bleecker, asking for the con- 


i ion of the question. 


| Mr. Dicxins, their Secretary, informing the j 


an ee ý 
be ‘referred to- the Committee on Commerce, and | 
especially for the reason that I think this Con- 


gress has no power to establish at sea, or else- |; 


where, lines for commercial purposes only, with 
incidental postal advantages. It may be proper 
that commerce should be incidentally benefited 
by the postal system; but I hold that Congress 
has no power to legislate for commercial benefit 
without reference to postal service. I make these 
remarks now in order that my positign may be | 
understood, and that any action I may take here- | 
after may be properly apprehended. I dissent 
entirely from the object of the report, and from 
the report itself, 

Mr. ENGLISH. 
tion. 

Mr. MILLSON. lcall for a division of the 
question, so that the vote shall first be taken on | 


I demand the previous ques- 


erence. 

The previous question was seconded, and the 
main question ordered. 

The Committee on the Post Office and Post 
Roads was discharged from the further consider- 
ation of the memorial. 

The question then being on referring the same 
to the Committee on Commerce, 

Mr. JONES, of Tennessee, moved to lay the 
memorial on the table. 

Mr. JOLIN COCHRANE demanded tellers. 

Tellers were ordered; and Messrs. Davis, of 
Mississippi, and Craig, of Missouri, were ap- | 
pointed. 

The question was taken; and the tellers re- 
ported—ayes 82, noes 38. 

So the memorial was laid on the table. 


SOUTH AMERICAN MAIL SERVICE. 


Mr. ENGLISH, from the Committee on the} 
Post Office and Post Roads, reported back the 


voyance of the United States mail on the west 
coust of South America, and moved that the com- 
mittee be discharged from the further considera- 
tion of the same, and that it be referred to the j 
Committee on Commerce. | 
On that motion, he demanded the previous 
question, a 
Mr. JONES, of Tennessce, demanded a divis- 


The previous question was seconded; and the 
main question ordered. 

The motion that the committee be discharged 
was agreed to. 

The question then recurred on the motion to 
refer to the Committee on Commerce. 

Mr. JONES, of Tennessee, moved to lay the 
memorial on the table. 

The motion was agreed to. 

WEST INDIES MAIL, ETC. | 

Mr. ENGLISH also, from the same commit- 
tee, reported back the memorial of John Gardner, 
for West Indies, Brazil, and Argentine mails, and 
moved that the committee be discharged from the 
further consideration thereof, and that the same 
be referred to the Committee on Commerce. On | 


| that motion he demanded the previous question, | 


| 
Mr. JONES, of Tennessee, demanded a divis- | 
ion of the question. | 
The previous question was seconded, and the į 
main question ordered. | 

The motion that the committee be discharged 
was agreed to. 

The question then recurred on the motion that 
the memorial be referred to the Committee on | 
Commerce. | 

Mr. JONES, of Tennessee, moved to lay the | 
memorial on the table. 

The motion was agreed to. ; 


MESSAGE FROM THE SENATE. 
A message from the Senate was received by | 


House that, in the absence of the Vice President, | 
‘the Senate had appointed BENJAMIN FITZPATRICK 
as President pro tempore, i 

MESSAGE FROM THE PRESIDENT. 


A message was received from the President of | 
the United States, by his Private Secretary, Mr. 
James B. Henry, notifying the House that he 
had approved and signed bills and joint resolu- ; 
tions of the House of Representatives of the fol- | 
lowing tides: ; ` 

An act-for the relief of John 

4 


Duncan s 


} 
i 


An act for the relief of Mrs. Henry R. School- 


: craft; 


ee 
An act for the relief of James G, Holmes; and 
A joint resolution authorizing Townsend Har- 
ris, United States consul general at Japan, and 
H.C. 1. Hersken, his interpreter, respectively, to 
accept a snuff-box from her Majesty the Queen 
of England. : 


MAIL SAFE AND MAIL BAG. 


Mr. ENGLISH, from the. Committee on the 
Post Office and Post Roads, reported a bill author- 
izing the Postmaster General to test the publie 
utility of Foster’s patent marine safe and metallic 
mail bag. 

The bill was read a first and second time. 

Mr. ENGLISH. That bill makes an appro- 
pranon: and J suppose it must, under the rules, 

e referred to the Committee of the Whole on the 
state of the Union. Imakethat motion, and also 
that the bill be printed. 

The motion was agreed to. 


FRANKING PRIVILEGE. 


Mr. ENGLISH, from the same committee, re- 
ported abill to abolish the franking privilege, and 


| for other purposes; which was read a first and 


second time. 

Mr. ENGLISH. Ihave no disposition to press 
a bill of the importance of this ane upon the at- 
tention of the House, without time for proper 
deliberation and consideration, I therefore move 
that the bill be referred to the Committee of the 
Whole on the state of the Union, and be printed, 
informing the Elouse, at thesame time, that] shall 
ask them to take it up for final action at no dis- 
tant day. ; 

Mr. JONES, of Tennessee. Let us have itread 
and considered now. 

Mr. ENGLISH. I do not think it would be 
proper to ask the action of the House upon a bill 
of this importance, without its being printed and 
time given for its consideration, 

Mr. JONES, of Tennessee, Tt is the fashion 
to postpone the consideration of bills of particu- 
lar importance toa day certain, and I ask the gen- 
tleman to do that, x 

Mr. ENGLISH. I should have no objection 
to that; but L think there will be no difficulty in 
getting the action of the House upon it at the 
proper time. l 

The bill was referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 


CLERKS IN THE POST OFFICE DEPARTMENT. 


Mr. ENGLISH also, from the same committee, 
reported a joint resolution authorizing the em- 
ployment of temporary clerks in the Post Office 
Department; which was read a first and second 

as ; 
ume. 

The bill authorizes the Postmaster General to 
employ fora term not exceeding one year four 
temporary clerks in his Department, at a com- 
pensation to each clerk of not more than 41,200 
per annum. i 

Mr. ENGLISH. I send to the Clerk’s desk a 
communication setting forth the reasons why 
these temporary clerks are needed. Iask that it 
be read. 

The communication was read as follows: 

Post OFFICE DEPARTMENT, CONTRACT OFFICE, 
Junuary 20, 1859. 

Sir: Ihave the honor to inclose herewith the tetter of the 
Postmaster General, showing the necessity for temporary 
clerks; and be requests me to say that it is important to ob- 
tain an appropriation, if p ble, by resolution or otherwise, 
at an early day, without ing for the passage of the gen- 
eral appropriation bills, as every day’s delay is injutions to 
the public business. 

Very respectiully, your obedient servant, 

WILLIAM H. DUNDAS, 
Second Assistant Postmaster General. 


Hon. W. H. Exeusu, Chairman Committee on the Post Of- 
fice and Post Roads, House of Representatives. a 


Post OFFICE DeparTMeNT, January 20, 1859. 

Sm: On my application, under the pressure of the busi- 
ness of this Department, at the last session of Congress, an 
appropriation was made which enabled me 10 employ sev- 
eral temporary clerks up to the end of the last year. The 
money being then exhausied, the services: of such clerks 
were necessarily dispensed with, although it was perfectly 
apparent that the public business could not be properly at- 
tended to without them. 

Much extra labor is required in preparing for the lettings 
of new contracts in April next; and stilk more in examin- 
ing and entering proposals, and preparing and sending out 
new contracts: Tae number of routes under advertise- 
ment exeseds two thousand. Each one must be carefully 
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entered in a register, with every separate: post office, and 
the amount of its reveune. At least ten thousand bids will 
have to be’ indorsed, examined, and recorded; then ac- 
ceptanees sent out and recorded, and afterwards four thou- 
sand contracts; all by the ist July néxt. 

These labors cannot be duly performed by the regular 
clerks alone, in addition to their current duties, which, of 
themselves, are heavy and increasing; and there.are many 
other demands, besides those above specified, for extra ser- 
vices, Which are constantly arising. I am, therefore, again 
constrained to submit to Congress the necessity of appro- 
priating asum of money not less than five thousand dol- 

ars, (35 
as required by the exigencies of the public service. 

f have the honor to ‘be, very respectfully, your obedient 
servant, AARON V. BROWN, 

Postmaster General. 
Hon. Wituiam H. Enerisy, Chairman Committee on the 
Post Office and Post Roads, House of Representatives. 


Mr. HASKIN. Mr. Speaker, I move that this 
joint resolution be laid upon the table. I can see 
no propriety in increasing the expenses of that 
Department. It already costs the Government 
twice as much as it did under the last Adminis- 
tration, and I hope that my motion will be carried. 

Mr. GREENWOOD demanded tellers. 

Tellers were ordered; and Messrs. Haskin, and 
Craig of Missouri, were appointed. 

The House was divided; and the tellers re- 
ported—ayes 72, noes 70. 

Mr. FLORENCE called for rhe Yens and nays. 

The yeas and nays were ordered. 

Mr. SPINNER. I desire to ask the chairman 
of the Committee on the Post Office and Post 
Roads a question. I desire to know how many 
hours a day these clerks are employed in the Post 
Office Department? 

A Memeer. [rom nine to three o’clock. 

Mr. SPINNER. That is only six hours, while 
I work not less than fifteen hours a day. 

Mr. ENGLISH. These clerksare not yet em- 
ployed at all. Whe bill authorizes the Postmaster 
General to employ four clerks temporarily, not 
to execed twelve months, and not to exceed in 
expense $4,800. 

Ar. SPINNER. That is no answer to my 
question. If the clerks cannot accomplish the 
labor desired in the few hours they are now em- 
ployed, letthem work more hours. If they would 
work as many hours as members of the House 
do, there would be no necessity for an increase of 
the force, 

The question was then taken; and it was de- 
cided in the affirmative—yeas 103, nays 80; as 
follows: 

YEAS-— Messrs. Adrain, Andrews, Bingham, Bliss, Bo- 
cock, Branch, Brayton, Buffinton, Burroughs, Case, Chap- 
man, Ezra Clark, Horace F. Clark, Clawson, Ciark B., 
Cochrane, Colfax, Comins, Covode, Curry, Curtis, Davis 
of Maryland, Davis of Indiana, Dawes, Dean, Dick, Dodd, 
Dowdell, Durtee, Edie, Eustis, Farnsworth, Fenton, Gar- 
nett, Giddings, Gilman, Gilmer, Gooch, Granger, Harlan, 
Haskin, Hiekman, Hoard, Hodges, Howard, Kellogg, Kel- 
sey, Kilgore, Knapp, Leach, Leiter, Letcher, Lovejoy, 
McKibbin, Samuel 8. Marshall, Matteson, Maynard, Mont- 
gomery, Morgan, Morrill, Edward Joy Morris, Isaac N. 
Morris, Freeman IJ. Morse, Murray, Nichols, Olin, Palmer, 
Parker, Pettit, Pike, Potter, Pottle, Powell, Purviance, 
Ready, Ricand, Ritchie, Robbins, Roberts, Royce, Nuttin, 
Seales, Aaron Shaw, Henry M. Shaw, John Sherman, 
Judson W. Sherman, Spinner, Stanton, William Stewart, 
Tappan, Thayer, ‘Thompson, Tompkins, Underwood, Val- 
landigham, Vance, Wade, Walbridge, Waldron, Walton, 
Cadwalader C. Washburn, Ellitu B. Washburne, Wilson, 
and Zollicoffer~103, 

NAYS — Messrs. Ahl, Anderson, Atkins, Barksdale, 
Bishop, Bonham, Bowie, Boyce, Bryan, Burnett, Burns, 
Caruthers, Jobn B. Clark, Cobb, John Cochrane, Cockerill, 
Corning, Cox, James Craig, Davidson, Davis of lowa, 
Dewart, Edmundson, English, Florence, Foley, Foster, Gar- 
trell, Gillis, Goode, Greeu wood, Gregg, Lawrence W. Hall, 
Hatch, Hawkins, Hopkins, Gorton, Hughes, Huyler, Jack- 
son, Jewett, George W. Jones, Keim, Lamar, Landy, Leidy, 

Queen, McRae, Mason, Miles, Miller, Millson, 
fiblack, Peyton, John S. Phelps, William W. 
Phelps, Reagan, Russell, Sandidge; Scott, Searing, Seward, 
Shorter, Singleton, Samuel A. Smith, Stallworth, Stephens, 
Stevenson, James A, Stewart, Talbot, George Taylor, Wat- 
kins, White, Whiteley, Winslow, Wood, Wortendyke, and 
Augustus R. Wright—b0. 

So the resolution was laid on the table. 


Pending the call of the roll, 

Mr. FOSTER stated that his colleague, Mr, 
Asgore, was detained from the House in con- 
sequence of an injury received from a fall upon 
the ice. : : 

Mr. STEWART, of Maryland, stated that his 
colleague, Mr. Kunger, was so much indisposed 
as to make it improper that he should be in at- 
tendance on the House. 

Mr. HARRIS, of Maryland, stated that Mr. 
Tripe was too unwell to attend the House yes- 
terday, and is still confined to his room. 

My. PHELPS, of Missouri, stated that his col- 

e 


,000,) -out of which temporary clerks may be paid, - 


league was still too unwell to attend the sittings 
of the House. - 

Mr. COVODE said: I desire to explain my 
vote. Ido not wish it to be understood that Pde- 
sire to tramme] the Administration; but as the 
Post Office Department was able to dispense with 
the services of at léast one clerk from that Depart- 
ment, for weeks before the last election, and send 
him into my district in Pennsylvania, to operate 
against me, and to vote against me, when his 
family was residing in this city, I think Tam not 
called upon to vote an increase of force for that 
Department. 

The result was then announced as above. 

Mr. HASKIN moved to reconsider the vote, 
and also moved to lay the motion to reconsider 
on the table. 

` The latter mation was agreed to. 


PRINTING EVIDENCE. 


Mr. HOUSTON. I am instructed by the Com- 
mittee on the Judiciary, to ask permission of the 
House that that committee, under the restriction 
of the same privilege to print granted at the last 
session, be permitted to have printed the evi- 
dence taken in the examination which is now 
progressing before that committee. The evidence 
will be somewhat voluminous, and the commit- 
tee can, with the proper care and attention which 
were exercised last session, have it printed as the 
examination proceeds. 

Leave to print was granted. 

Mr. HARRIS. Fask thatasimilar order may 
be granted in the case of the special committee to 
investigate the accounts of the late‘Superintend- 


| ent of Public Printing. It would greatly facilitate 


the business of that committee, 
Leave to print was granted. 


POSTAGE ON NEWSPAPERS. 


Mr. ENGLISH, from the Committee on the. 
Post Office and Post Roads, reported a bill regu- 
lating the payment of postage on newspapers and 
periodicals, and for other purposes; which was 
read a first and second time. 

Mr. ENGLISH. | send to the Clerk’s tablea 
letter from the Postmaster General, in regard to 
that bill. 

The SPEAKER. Does the 
to put the hillon its passage? 

Mr. ENGLISH. Yes, sir. 

Mr. MORGAN: Let the bill be read. 

The bill was read.” It declares it lawfal for per- 
sons known as regular dealers in newspapers and 


gentleman desire 


periodicals, to receive by mail such quantities of || 
either as they may require, and pay the postage j 
į thereon as they may be received, at the same rates 


as regular subscribers to such publications. 


The second section declares that maps, engrav- | 


ings, lithographs, or photographic prints on roll- 
ers, shall be charged with postage by the weight 
of the package, at the rate of one cent the ounce 
or fraction of the ounce, to any place within the 
United States. 

The third section declares that every person 
who shall receive or take any sum of money to 
be applied to the payment of postage on any letter 
to be mailed or received from the mail, and who 
shall omit to apply or use the money so received 
for the payment of such postage; and every person 
who shall receive any letter from another to be 
deposited in any post office, and fraudulently 
omit to deposit the same in such post office; and 
every person who shall take from the post office 
any letter addressed to another person for the 
purpose of delivering the same to such other per- 


f son, and shall fraudulently omit to deliver the 


same; and every person who shall receive letters 
for others from the post office, either frandulently 


[or by mistake, and shall omitor neglect to return 


the same immediately to the post office or to the 
person or persons to whom they are addressed, 
shall, on conviction thereof, be fned. not exceed- 
ing $100, or imprisoned not exceeding one year, 
or both, at the discretion of the court. 

The fourth section declares that the Auditor of 
the Treasury for the Post Office Department shall 
have charge of all lands and other property that 
have been, or shall be, set off or conveyed to the 
United States in payment of debts due to the Post 
Office Department, and of all trusts created for the 
use of said Department in payment of debts due 


thereto; and gives the Auditor power, with the | 


consent of the Postmaster General, to sell, dis- 


| 
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| master General, éxp 
| bill, and the necessity for its passage. 


pose of, and convey all'such landsand otlier pipt 

erty: A TE 
Mr. ENGLISH. I ask the attention ofthe 

House to the reading of. a letter from the Post- 


laining the provisions of this 


The letter was read; as follows: 


Posy Orrice Department, Jantary 24, 1859. 
Sin: Your note of the 22d instant, covering the Inclosed 
proposed sections of a law, with the request ‘fora report 
upon the necessity and expediency of passing such law; 
has been received- AEL B 
In answer, I bave to'state that the frstseetion, is peces- 
sary, in order to enable regular dealers in newspapers and 
periodicals to receive the same ib such quantities as they 
may require, at the same rates ag-regular subseribers to 
such publications, paying the postage. on receipt. This is- 
considered right and proper, for the reasons. fully. set forth- 
in the memorial, now before your committee, from. the prb- 
lishers of New York. Where: puhtications are thus ‘sent 
to regular dealers for sale, the sales. being greater some 
weeks than in others, it appears to he reasonable that they 
should be allowed to go at the lowest rates, andin such 
quantities, from week to week, as the dealers may. require’s 
without their being obliged to pay for a certain numberof 
copies by the quarter. Besides, it would seem, to be good 
policy to encourage the sending of such in the mails, in- 
stead of by express. ` 
The second section is necessary, to enable the Depart- 
ment to charge by. weight of package, including the roller 
and wrapper of engravings, &c. Under the existing law, 
no charge can he made forthe weight of the wrapper on 


; printed matter, when sent as such ; hence the Department 


has been obliged to prohibit the conveyance of engravings 
on rollers, except at letter rates, notwithstanding parties 
sending have always been willing to. pay at the rate of 
printed matter for the whole weight of the package. 

I have added a third section in accordayce with the Laon- 
isiana memorial transmitted by you ip another letter of the 
22d instant. and herewith returned, and recommend its 
adoption. ‘fhis s¢ction also embraces provisions ‘to meet 
cases of the fraudulent application of moneys received by 
persons to be applied to the payment of postage, of fraudu- 
lent neglect to deposit letters in the post office, or to de~ 
liver letters received for others from the post office, all 
which provisions are deemed necessary to perfeet the gx- 


| isting law on that subject. 


A fourth section is added, conferring certain powers on- 
the Auditor of the Treasury for the Post Office Department. 

The Auditor has, really, charge ofall lands and other prop- 
erty held by the United States tor the use of this Depart 


| anent, and actually disposes of the same 5 bur much incou- 


venience and unnecessary Jabor are occasioned to that 
officer in being compelled to furnish the Solicitor ef the 
Treasary with descriptions of the lands sold, and in requcst- 
ing him to execute deeds therefor, &c. This section is re- 
garded as necessary to avoid this inconvenience and con- 
sequent delay. 
I am, very respectfully, your obedient servant, , 
AARON V. BROWN. 
Hon. Winam H. Encisa, Chairman Committee on the 
Post Office and Post Roads, House of Representatives. 


Mr. ENGLISH. I call the previous question 
on the passage of the bill. 

Mr. WALBRIDGE. It seems to me that this 
bill requires a little more examination than the 
Fouse is able to give it on this occasion, if it be 
now put upon its passage. 1 therefore move that 
the bill be referred to the Committee of the Whale 


ion the state of the Union, and ordered to be 


printed. 
The SPEAKER. The previous question has 


! been demanded, and that cuts off the motion of 


the gentleman. `» 


Mr. MORGAN. If the gentleman insists on 
the previous question, I will move to lay the bill 
on the table. Not one half of the members of the 
House can possibly tell what is in the bill. 

Mr. ENGLISH. I withdraw the previous 
question, for the purposé of saying that I have 
no feeling on.the subject, and thatif it be the pleas- 
ure of the House to fix aday for its consideration, 
I have no objection. 

Mr. WALBRIDGE. T now move that the bill 
be referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed, 

Mr. ENGLISH. I now renew the previous 
question. . A 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was referred to the Committee of the 
Whole on the state of the Union,.and ordered to 
be printed. 


MAIL STEAMERS TO GREAT BRITAINS 


Mr. WOOD, from the Committee on the Post 
Office and Post Roads, reported a bill to establish 
a national line of mail. steamships between cer- 
tain ports of the United States and Great Britain; 
which was read a first and second time, and‘or- 
dered to be printed. 

Mr. ENGLISH presented an amendment to 
the bill, which took the-same direction. 

Mr. HORTON. I ask, froma minority of the 
Committee on the Post Office and Post Roads, to 
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report a bill asa substitute; and I ask that it may 
take the same course as the bill of the majority. 
lt was so ordered. Ms ; 
Mr. DAVIS, of Mississippi. . T desire to say 
that neither of these reports has my sanction as 
a member of the Committee. 


CLERKS TO COMMITTEES. 


Mr. TIORTON. F am authorized by. the Com- 
mittee on the Post Office and Post Roads to report 
back the memorial of W. Lee, with the resolu- 
lution comprehended in it, and to recommend the 
passage of the resolution. 

“The resolution was read, as follows: 

Resolved, That the standing committees of the House 
which at the last session thereof were authorized to employ 
clerks, be authorized to employ clerks for the present ses- 
sion, at the same rate of compensation, and that their com- 
pensation be from the date of their service, 

‘Mr. JONES, of Tennessee. I wish to inquire 
how that resolution comes before the House now ? 
There was no motion pending to recommis it 
when the House went into the Committee of the 
Whole on Friday. 

The SPEAKER. This is another resolution, 
based unonanother memorial. ; 

Mr. JONES, of Tennessee. 
committee ? e 

The SPEAKER. Yes. 

Mr. JONES, of Tennessee. Then I ask if the 
morning hour has not expired ? 

. The SPEAKER. It has. 

Mr. JONES, of Tennessee. Then I move that 
the House proceed to the consideration of the 
business on the Speaker’s table, 

Mr. STEPHENS, of Georgia. I hope the 
House will allow the Committee on the Post 
Office and Post Roads to finish their reports to- 
day. 

Mr. PHELPS, of Missouri. T submit the mo- 
tion that the rules be suspended, and that ‘the 
House resolve i:seif into the Commitee of the 
Whole on the state of the Union. 

Mr. CRAIG, of Missouri, { hope my calleague 
will withdraw that motion. | wish (o make a re- 
port from the Post Office Committee, 

Mr. PLUELPS, of Missouri, My colleague 
could not do itnow, as there isa report from that 
committee already pending before the Louse and 
undispased of. 

Mr. STEPHENS, of Georgia. If we do not 
spend more time in receiving reports from com- 
mittees, the call will not be got throngh with this 
session; and [trust the House will vole down 
the motion to go into the Committee of the Whole 
on the state of the Union. 

Mr. MORGAN. I ubject to debate. 

THE PRANKING PRIVILEGE. 

Mr. ENGLISII. Irise to a privileged ques- 
tion. I move w reconsider the vote by which th 
bill to abolish the franking privilege was referred 
to the Commitee of the Whole on the stute of 
the Union, 

Mr. JONES, of Tennessee. I would suggest 
to the gentleman, that perhaps he lad better post- | 
pone making that motion until to-morrow, be- | 


From another 


cause if heenters it now it will prevent the print- |) 


big of the bill, 

The SPEAKER, No; the gentleman does not 
move to reconsider the vote on the motion order- 
ing the printing of the bill. 

Mr. ENGLISH... No, sir; only the vote on 
the motion to commit. 

Mr. STEPHENS, of Georgia. I demand the 
yeas and pays on the motion of the gentleman 
from Missouri, 

The yeas and nays were ordercd. 

The question was taken; and it was decided in 
the affirmativge—yeas 123, nays 63; as follows: 

¥YEAS—Mesers. Andrews, Barr, Billinghurst, Bingham, 
Branch, Braytou, adiuton, Burns, Burroughs, Case, 
Caskic, Chapuyin, Mara Clark, Horace F. Clark, Clawson, 
Cobb, Clark B. Cochrane, Coliax, Comi 
Barton Craige, Curry, Curis, Davis of M 
Massfchusetts, Dawes. Dean, Bic 
Haw, Faro: i 
mer, Gooelt, Goode, Gre 3 e 
kins, Hickman, Hoard, Hoprius, Horton, Houst 
Jenkins, George W: Jones, Keit. Kellogg, Ke 
Ruapp, Leiter, Leteker, Lovejoy, MeQue 
Marshal, Mason, Matteson, Mar Miles 


yland, Davis of 


Howard, | 
sey, Kilgore, | 
en, Bamuci 5. 


ps, 
Ritebie, Robbins, 
Henry M. Shaw, John Sherman, Judson W. Sherman, Wib 


Covode, Cragin, |j 


, Dodd, Dowdell, Durfee, |: 


i 
i 
I 


H 


f 


: Cox, James Cr 


liam Smith, Spinner, Stallworth, Stanton, Stevenson, Tap- 
pän; Miles Taylor, Thayer, Thompson, Tompkins, Under- 
wood, Vance, Wate, Walbridge, Waldron, Walton, Ward, 
> or È. Washburo, Eifisa B. Washburne, Wilson, 


dalë, Bishop, Be 


Fonn B. Cla 


Lawrence. Leidy, 


on, Tewet ar; Landy 3 
r. a W. Pheips, 


Nibiack, Pondiéton, W 
Seward, Aaron Shaw. gleton, Robert 
A. Smith, Stephens, James A. Stewart, 
0 Taylor, Vallandis ins, White, 
vhitcley, Winstow, Woodson, Wortendyke, Augustus R. 
Vright, and Zollicoffer—63, 


So the motion was agreed to. 


The rules were accordingly suspended; and the 
House resolved itself inte the Committee of the 


the 
CONSULAR AND DIPLOMATIC BILL. 
The CHAIRMAN stated that the pending ques- 


tion- was on the amendment of the gentleman from 
Georgia, [Mr. Sewarp,] to strike out, in lines 


| twenty-three and twenty-four $50,000,” and in- 


sert in lien thereof, $13,500;°? so that the clause 
would read: 

For contingent expenses of all the missions abroad, 
$13,500. 

The amendment was rejected. 

Mr. MORGAN. 


ages, &c., is needed. F was up at the State De- 


| partment the other day, and T found there a large 


room filled with blank-books, presses, flags, and 
all these aruicles except postage stainps. t should 
unk there are enough of them there to last for 


nd move to reduce the amount. 
Mr. PHELPS, of Missouri. 
he remark of the gentleman from New York, he 


ppropriated for this purpose. 

Ir. MORGAN. No, sir; I only state—and 
have been so informed by the Department—that 
wre are enough of the articles enumerated here 


o 


: now on band to last for many years to come. 


Mr. PHELPS, of Missouri. f bave no such 
information, Thisappropriation is necessary for 


| the parpose of procuring articles which are re- 
| quired in the transaction ef the busine 


ss of con- 
suls. You must recollect that you have instructed 
your consuls to obtain information in reference 


i dens; and th 


to the trade and commerce of the respective coun- 


| tries where they are located, and that information 
s transmitted to the Secretary of Site, and is to | 
eport on commercial rela- 


x 7 
be fouud in the annual r 


appropria 


I on is necessary. 
Mr. MORGAN. 


Well, J move to reduce the 


if 


of doubt that that js all that will be-required. 


amendment, 
Tellers were not ordered. 


The amendment was disagreed to—ayes 45, ` 


ee 
noes TD. 


Mr. MORRIS, of Pennsylvania. J move fur- 
| ther to amend by reducing the appropriation to 
| $20,000. I move that amendment because, as far 
¿as Lhave any knowledge of this subject, no blank- 


hooks and no stationery are sent out from the 


| State Department to the consulates of the United 
| States; as far as I know, none. are sent to any of : 


I would like to know why ; 
thisamount of $40,000 for the purchase of blank- | 
books, presses, seals, flugs, the payment of post- ' 


ives, as a reason for reducing this appropriation, | 
mt there isa sufficient amount of money already | 


{ believed that more was necessary I certainly , 
would not oppose it; but F beheve that $10,000 | 
i will be amply sufficient. Task for tellers on ny . 


i Whole on the state of the Union, (Mr. Stevenson |} 
in the chair,) and resumed the consideration of ! 


twenty years; bat I will compromise on ten years, ` 


If T understand | 


‘appropriation for these items to $10,000. Tmake i 
ithe motion in gwod faith, for 1 have nota particle 


t 


the legations; and, therefore, if this appropria- : 


tion for blank-books and stationery is for the use 
of the consulates, it seems to me that it has not 
been applied to the purpose for which it was in- 
tended. Hence, with the knowledge I have on 
the sabject, I think this appropriation should be 
reduced, unless the chairman of the Committee 


withdrawn. 


up and furnished them for that purpose; In some 

cases they have been furnished by the State De- 
partment. They are also under that law entitled 

to the stationery necessary for the discharge of 

their public duties, to be furnished them, or they 

are to be paid for it if they furnish it themselves. 

The act of 1836 imposes upon the consuls of the 

United States duties other than those required by 

the preceding law. They are required to obtain 

all the information in their power in relation to` 
the countries where they are stationed, and all 

the information within their power in velation to 

the commerce. between those countries and this 

country, and to report the same to the proper 
Department. 

And, sir, this stationery and these blank-books 
are notonly furnished to the consuls receiving sala- 
ries from this Government, but they are furnished 
to many consuls who receive no salaries. It will 
be recollected that the act of 1856 remodeled the 
entire consular system. Jt provides that there 
shall be consulates at certain ports, with a fixed 
salary, where the consuls shall be prohibited from 
engaging in trade; and that all the fees received 
at such consulates shall be paid into the Treasury 
of the United States. Italso provides for another 
class of consuls, who shall receive the fees ‘of 
their office, and who shall also be allowed to en- 
gage in trade, but shall receive no salary. All 
these consuls are required to furnish the informa- 
tion to which I have referred; and to enable them 
to perform that duty, stationery and blank-books 
are furnished to them. But if the Government 
will look a little further, they will find that this 
appropriation not only embraces stationery, but 
flags, arms, and scals, the payment of postage, and 
other miscellancous expenses, as well as blank- 
books and stationery. he sum here appropri- 
ated is no more than has heretofore been appro- - 
priated; and the amount heretofore appropriated 
has been found no more than is sufficient to meet 
the expenses payable out of the appropriation. 

Mr. MORRIS, of Pennsylvania. The gentle- 
man from Missouri has explained the appropri- 
ation, and I will withdraw my amendment. He 
says that blank-books and stationery are sent out 
to the various consulates at this time, which I 
know was not the case previous to the year 1856. 


Mr. NICHOLS. I move to amend by adding 
the following proviso: 

Provided, That no blank-books, seals, presses, or flags 
be sent to the consulates at Quebec and Havana. 

Mr. Chairman, I trust the committee will see 
the propriety and pertinency of adopting that 
proviso. We are on the eve of great events. It 
has become a matter of history—in faet our ven- 
erable President recommends it, and asserts that 
“ manifest destiny’? requires—that the Island of 
Cuba belongs to us, and ig a necessary acquisi- 
tion to the United States. You know, also, Mr. 
Chairman, that history declares that measures 


il arein their inception forthe purpose of prose- 


enting this identical recommendation of the Chief 
Magistrate. My friend from Illinois, [Mr. Farns- 
wort,| the other day, rose to introduce a reso- 
lution looking to the acquisition of the Canadas. 

Now; sir, | am’ a great believer in “ manifest 
destiny.’ A caucus has been assembled in the 
other end of the Capitol, which has declared that: 
the acquisition of Cuba must be accomplished. 
St. Tammany, also, has spoken, and has de- 
clared that the thing shall be done. Now, being, 
as I said, a believer in the doctrine of ‘ manifest 
destiny,” being in favor of fillibusterism for Cuba, 
and in favor of the acquisition of the Canadas, 
and British North America, and being in favor 
of taking Greenland, as a sort of potato patch, 
[laughter,}] and in favor of extending our juris- 
diction over the “ rest of mankind,” supposing 
that my friends on the other side of the House 
are serious in their intention to acquire Cuba, and 
that my friends on this side are serious in their 
intention to annex the Canadas, gentlemen will 
see that it is useless to expend money upon con- 
sulates which in six months will have expired, 
because the country in which they are situated 
would belong to the United States. [Laughter.] 
These are my reasons for offering this amend- 
ment, which now, with the consent of the com- 
mittee, I will withdraw. 


There being no objection, the amendment was 


Mr. HOPKINS. I move to amend by ingert- 


© 


1859. 
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ing, between lines forty-three and forty-four, the 
following: . : 

For salary of minister resident at Japan, from 19th Jan- 
uary, 1859, to the 30th of June next, $3,975. 

For salary of minister resident at Japan, $7,500. 

I have simply to say upon:this amendment, 
that it is offered in good faith, gnd in pursuance 
of the recommendation of the Secretary of State. 
The committee is aware that TownsendgHHarris, 
who recently negotiated a treaty with the Gov- 
ernment of Japan, has been since appointed resi- 
dent minister to that. country; and I believe, 
though I am not certain, that his nomination has | 
been confirmed by the Senate. If it has not, I 
presume it will be. This amendment is simpl 
intended to provide for Mr. Harrisa salary whic 
the law now gives to ministers resident. 

Mr. SHERMAN, of Ohio. Iam opposed to 
this amendment for two reasons. First, | believe | 
the President has no right to appoint this minister | 
until an appropriation is first made. That ques- 
tion was discussed yesterday, and from the argu- 
ment made by the gentleman from Virginia, {[ Mr. 
Bococx,] it is very clear that the President has 
no more right to appointa minister to Japan than 
he has to make new judges of the Supreme Court. 
The President has appointed a minister to Japan, | 
or in other words, he has made a minister. out of 
a commercial agent, after the acts of the com- 
mercial agent have shown that a minister is not 
needed. This commercial agent. negotiated a 
treaty, and he negotiated it under the law of 1856. 
By the law of 1856, the President of the United 
States may require our consuls at foreign ports to 
perform such diplomatic duties as may be neces- 
sary. By the law, these consular agents are paid 
fixed salaries, and the law imposes upon them 
such diplomatic duties as the President may di- 
rect. Itseems to me that these commercial agents 
are competent to do all that is necessary to be 
done in Japan. We have no diplomatic inter- 
course with Japan except of a commercial char- 
acter, anda commercial agent or consul is the ap- 
propriate officer to perform such duties. The 
salary is liberal under the law of 1856, and itseems į 
to me it is well enough to let these commercial | 
agents and consuls perform the duties imposed 
upon them by law. There is certainly no neces- 
sity now for sanctioning what J regard as an 
usurpation by the President, and create an office 
which I think does not exist by law. 

Mr. HOPKINS. I would inquire of the gen- j: 
tleman, if he can refer me to a,single instance in | 
which Congress has passed any law authorizing 
the appointment to a mission, before the appoint- 
ment of the minister had been made by the Exec- 
tive? and whether the uniform practice of the 
Government has not been first to recognize the 
appointment by an appropriation to pay the sal- 
ary? and secondly, if it be the purpose of this com- 
mittee to break up .the diplomatic corps and to ; 
transfer their duties to the cousuls of the United | 
States, whether he would refuse the same rate of 
compensation to those agents of the Government 
that he would give to those of the diplomatic corps? 

Mr. SHERMAN, of Ohio. 1 will answer the 
last question first. Section twelve of the law of 
1856, expressly authorizes the President of the 
United States to impose upon our commercial 
agents diplomatic functions; and it expressly pro- 
hibits them from receiving additional pay for per- 
forming such services. We all know that diplo- 
matic services, required of consular agents, are of 
a slight character, perhaps only the writing of a 
single letter during the year, and that is all they 
are called upon to perform. 

In answer to the first question, I willsay to the 
gentleman that the mere appropriation of money 
by Congress for a minister to a foreign country 
is itself the law; and I believe, so far as my 
knowledge extends, that the appointment of a 
minister to China was the first in which a minis- 
ter was appointed without a previous law or ap- 
propriation. This was done by President Tyler, 
for the special benefit of Caleb Cushing; and the 
Democrats of that time denounced it as a usurp- | 
ation of authority. Hf you will look into the 
Congressional Globe you wiil find that the nom- 
ination of Mr. Cushing was resisted in the Sen- || 
ate. Theassumption of power by Tylerin sending |; 
Cushing to China, without having first the au- |i 
thority of law, or the sanction of the Senate, | 
created quite a strife in Congress. Now we are |; 
following a precedent denounced by Democrats | 


| 
| 


| 
1 
| 
i 
| 
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: from Ohio. The Constitution of the United States 
i is clear in giving this authority and power, and I 
| may say it bas never been distinctly questioned, 


i Further on in that debate—and I showed it to the 
| gentleman yesterday—a distinguished member of 


|! ment, and had communicated that fact to Con- 


only a few years ago, and we are doing it without | 
objection. .., nee : : : 
Mr. PHILLIPS. I movetoamend the amend- į 
ment by inserting atthe end of the first paragraph | 
the words “ at the rate of. $7,500 per annum.” 
My object is to haye an opportunity to saya i 
few words in reply to views which were expressed | 
yesterday by the gentleman from Virginia, [Mre] 
Bococ,] and reiterated to-day by a gentleman’ 


or so distinctly questionedas now. And the au- 
thority referred to by the gentleman from Virginia, 
who I regret to see is notin his place, does not 
sustain, for one moment, the views he presented 
to the House. The-speech of the Hon. Mr. Nich- 
olas, of Virginia, upon that occasion, was con- 
fined exclusively to the question of compensation, 
-No question was raised as to the right of the Pres- 
ident to nominate and appoint where he pleased. 


Congress (Mr. Nicholas) asserted, in his place, 
that when the President had made an appoint- 


gress, Congress might do all the rest, fix the sal- 
ary,and make every arrangement, except to ques- 
tion the authority of the President to appoint the 
minister. 

That authority was universally conceded, and 
conceded in express terms upon the occasion of | 
that argument. | 

Now, when gentlemen ask what distinction | 
would be drawn between the power to appoint : 
judges of the Supreme Court and the power to | 
appoint embassadors, the answer is obvious. In | 
the first place, a treaty has the effect of a law, | 
avd there is bardly an embassador appointed who | 
is not appointed under the provisions of a treaty. į 
Therefore, we have a positive law for the appoint- | 
ment of almost every embassador, and certainly | 
for this minister resident at Japan. ‘The Presi- | 
dent has power to appoint embassadors, and | 
power to appoint judges of the Supreme Court. | 
But, say gentlemen, there is a limit to his power; | 
may he appoint an unlimited number of judges? | 
No, sir; that tribunal is controlled and limited by | 
law; and Congress has, among its enumerated | 
powers, the right to limit the number of judges |! 
ofthe Supreme Court. If any gentleman upon | 
this floor will find among the enumerated powers | 
of Congress any power thus to restrain the Pres- | 
ident in the appointment of diplomatic agents, let | 
him point it out? 

Mr. CLARK B. COCHRANE. 1 desire to | 
ask the gentleman whether the President could || 
appoint a judge of the Supreme Court under the į 
Constitution, until Congress had executed the | 
power by fixing the number? ` 

Mr. PHILLIPS. Congress, says the Consti- 
tution, shall have power to make all laws which 
shall be necessary and proper, for carrying into | 
execution the foregoing powers, and all other į 
powers vested by the Constitution in the Govern- | 
ment of the United States, or in any Department | 
or office thereof. Therefore, when the Constitu- | 
tion says that the judicial power of the United | 
States shall be vested in the Supreme Court and | 
in such inferior courts as Congress may from 
time to time ordain and establish, taking the two i 
sections together, the power is given in express | 
words, and Congress, in fixing the character of į 
the Supreme Court in regard to the number of į 
judges, had no power over their tenure of office. 

The two cases are not at all similar. The Pres- 
ident shall have power, by and with the consent ; 
and advice of the Senate, to make a treaty; the | 
treaty is a law, and under that law the President | 
shall have power to appoint an embassador. 

Mr. HUGHES. Irise to a question of order, 
as the gentleman from Pennsylvania is almost 
through. I make the point of order that the 
amendment to the amendment is not in order. I 
understand that, under the rules of the Committee 
of the Whole on the state of the Union, the vote 
must be taken on the pending amendment before 
any further discussion shall take place; and itis | 
not competent for any member of the committee 
to move to amend the amendment. f 

Mr. PHILLIPS. Why not? | 

Mr. HUGHES. That isthe way I understand 
the rules in Committee of the Whole on the state 
of the Union. 


i 
t 
H 
i 
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i 
i 
H 
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| 
i 
t 
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The CHAIRMAN. Fhe Chairdoes.not so: 
understand the rule. . The question. raised. yes-. 
terday had reference toa different state of things. 
The Chair understands that an driginal amend- 
ment is always liable to.be amendéd. os i 069) 8° 

Dir; HUGHES. . Notunder:.the five minutes’ 
rule. : an 

Mr, PHILLIPS. In the first place; I say that 
here is law—treaty law. die 
{Here the hanrmer fell.] ae 
Mr. GARNETT. I regret that my colleague 
[Mr. Bococx] is notin his seat to reply to: the 
answer which. the gentleman from Pennsylvania 
[Mr. Paris] has made to his argument of yeg- 
terday, incontrovertible as. I-consider that argu- 
ment to have been. ; 1 ask’no better authority. in 
support of it than the very clause of the Consti- 
tution which the gentleman from Pennsylvania. 
has quoted. I will not enter. on the question of. 
precedents, although on that, too, the gentleman 
from Pennsylvania is wrong; fer if he will refer 
to the speech made by Mr. Tazewell, of Virginia, 
he will find that there were a few instances where 
the President bad undertaken to exercise this very 
power of appointing ministers without authority 
of law, and where that power was disputed and 
rejected. Whatdoes the Constitution say ? That 
the President shall have power to appoint em- 
bassadors, judges of the Supreme Court, and other 
public officers—all these powers standing on the 
same footing exactly. 

How does the gentleman get over that? _ First, 
he says that a treaty isa law. Well, if it bea 
law binding on this House, then, of course, the 
President only acts in pursuance of the Jaw. “But 
I say, with the State-rights Republican party of 
old, that where a treaty depends forits execution 
on the action of the whole legislative power, the 
House of Representatives has a contro] over that 
treaty—a control which it may and will exercise, 
in its own discretion, when the public interests 
require it. ; 

But the gentleman goes further, and quotes a 
clause of the Constitution vesting in Congress the 
power to make all laws that are necessary and 
proper to carry out the powers granted—not only 
ta Congress, but to the other departments of the 
Government. Then it follows, that either this 
power of the President to appoint embassadors 
without previous law atithorizing it, isan expréss 
power or an implied power. If it be an express 
power, where is the clause of the Constitation ? 
There is no such clause except the same clause 
that applies to the judges of the Supreme Court; 
and no one pretends that the President can appoint 
a single judge without definite authority of law. 
if it be an implied power, then it follows that, be- 
ing an implied power—that is, a power which is 
necessary and proper to carry out some other 
power vested inthe Executive Department-—Con- 
gress must pass such laws as are necessary and 
proper to. define that power, otherwise it cannot 
exist. , ; : 

{Here the hammer fel].] 

Mr. PHILLIPS withdrew his amendment. 

Mr. HOPKINS. [ would like.to have a short 
letter from the Secretary of State read. 

The letter was read, as follows: 


DEPARTMENT or STATE, 
Wasnineron, January 20, 1859. } 
Sın: Mr. Townsend Harris having been appointed minis- 
ter resident ofthe United States to Japan, I have the honor 
to requesg that an appropriation be made for hìs salary in 
that capacity, at the rate of $7,500. per annum, namely, 
from the 19th instant to the 30ih of Wine, 1859.... $9,975 
And for the fiscal year ending 30th of June, 1860... 7,500 


Total....... PAE EEEO sansar 


Any balance of the existing appropriation for the sajary 
of the consul general at Japan, will, of course, be carfied 
to the surplus fund. a 

I have the honor -to be, sir, your obedient servant, 

i | LEWIS CASS. 


Hon. Grorce W. Hopxins, Chairman of the Comittee on 

Foreign Affairs, House of Representatives. 

Mr. REAGAN. I move toamend by striking 
out the clause under consideration. Ido so, Mr. 
Chairman, for the purpose of calling the atien- 
tion of. the gentleman from Pennsyivania to a 
single point which he presented; but which, it 
seems to me, his argument has not yet met. I 
understood the gentleman from Virginia [Mr. 
Bococx] yesterday, not to controvert the power 
of the President to make appointments of foreign 
embassadors and ministers. No one controverts 
that. But the point which the gentleman from 
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Virginia took, was: that the President had no 
authority to appoint ministers unless specifically. 
authorized by law. The clause of the Constitu- 
tion having reference to that point declares that’ 
Congress shall have power to make all laws whieh 
are-necessary and proper to. carry into execution 
the forgoing powers, and all-other powers vested 
by the Consututionan the supreme government 
of the United States, or any department or officer 
thereof. ; ; ; 

‘I: maintain that this clause of the Constitution | 
is but the instrument which gives the power,to 
the different and codrdinate departments of the 
Govérnmeént;-but it does not clothe any depart- 
ment-of the Government with power to act, eX- 
cept Congress itself; and the Congress, in the 
language of ihis cluuse-of the Constitution, must 
pass'the necessary acts to enable the other depart- 
ments of the Government: to carry into effect all 
the power vested by the Constitution in the Gov- 
ernment of the United States, or any department 
or officer thereof. 

Let the gentlemen come to the precise point. 
Let-them mect the issue I have presented, and 
not insist that we are controverting the power of 
the President to make appointments. Let them 
cme up to the Federal doctrine which they have 
asserted, and say that the President has the 
power to make appointments without the author- 
ity of Congress. That is the assumption. ‘That | 
is where the Constitution is to be overridden by 
this argument and discussion. This is but a col- 
lateral point; but I regret to hear Democrats an- 
nouncing doctrines of the deepest Federal dye, 
which were exploded by the Democracy long 
and long ago. 

Mr. CRAWFORD. Ido not desire to reply to 
the gentleman from ‘Texas at all; and I simply rise 
for the purpose of giving notice to the committee 
that I will object hereafter to any discussion on 
this particular subject, which has already, I 
think, been sufficiently discussed; and I shall ask 
the Chair to enforce the rule that the discussion 
shall be confined to the amendment proposed. 

Mr. REAGAN withdrew his amendment. 

: Mr. JOHN COCHRANE demanded tellers on 
Mr. Hopxins’s amendment. 

Tellers were ordered; and Messrs. Sewarp and 
Joun Cocurann were appointed, 

The committee divided; and the tellers report- 
ed—ayes 62, noes 61. 

So the amendment was agreed to. 

Mr. HATCH. In line forty-four, in the clause 
providing for the salaries of consuls general, I 
move to strike out the word “Quebec.” My ob- i 
jectin making the motion is, to call on the Gov- 
ernment to show what pabltc necessity there is 
for a consul general in the Canadas. bdid hope, 
sir, to have had a report from the Seeretary of 
State giving the official information, upon which | 
I could make a statement to the House at this time 
in relation to this consulship; but f have not got 
it, although I introduced a resolution calling for j 
information, I desire to say that the consul gen- 
eral in Canada reecives a salary of $4,000 a year; 
and that he has appointed under him thirty or 
forty commercial agents scattered along the north- | 
ern frontier; that those agents receive fees, aud 
that those fees are taxed upon the internal trade | 
between Canada and the United States. ‘There 
are loud complaints from the people of the north- 
ern frontier on account of the harassing oppres- 
sions of these commercial agencies; and [ want to 
know by what authority—if there be any author- | 
ity—the Government quarters this train of com- 
mercial agents upon the internal trade between 
Canada and the United States? If there can be 
shown any public necessity for these commercial 
agents, then 1claim that their fees should be paid 
out of the Treasury; and that the internal trade 
of the country should not be further burdened by | 
such unjust impositions, And, sir,] wanttosay | 
one word in reply to the remarks which 1 have - 
heard nade here+and made, I think, by the 
chairman of the Committee of Ways and Means 
+-that offices cannot be abolished in this way 
Now, sir, Edo not know any other or better way | 
to abolish an office than to abolish the pay of the 
effice.. If that will not fetch an officeholder, noth- 
ing will. Ihave such unofficial information from 
collectors on the northern frontier, who are ena- 
bled, from the certificates: which these commer- 


i 
i 


il office of United States consul general. -Lshall not 


| from the State Department; and then, sir, the in- 


| another mission—or in a general, broad sweep at 


cial agents give for the passage of imports from | 
Canada, to justify legislation; and abolish this | 


produce it now, but prefer to wait for the response 


formation will be in official form before us, and 
the legislation can be initiated that is demanded. 
I will only add, that all these evils complained of 
spring from the reciprocity treaty, which is. car-. 
ried out in good faith on our part, whilstthe Brit- 
ish Government, as usual, takes ad vantage of our 
concessions to destroy the former prosperous 
trade of our cities and villages on the northern 
frontier with the Canadas. 

Mr. MAYNARD. I oppose the amendment | 
offered by the gentleman from New York. Mr. 
Chairman, I will say in the outset that] shall not 
stop to inquire whether the Constitution of the 
United States, in this regard, will execute itself; 
whether the President has or has not the power 
to appoint foreign ministers and ‘consuls, without 
the action of Congress. 


should if the whole diplomatic and consular rela- 
tions between the United States and foreign coun- 
tries were to depend upon my vote. 

We are now providing a fund which is to sup- 
port our diplomatic and consular corps for the 
year ending on the 30th of June, 1860, and not 
for the current’ year. That is already provided 
for, And J take it, as a matter of fact, that the 
opinion of Congress, expressed through this ap- 
propriation bill, either in favor of or against the 
appointment of any diplomatic or consular agent, 
would not be disregarded by the President—cer- | 
tainly not without the gravest reasons. Ifit were | 
disregarded, and an appointment made in opposi- 
tion to the expressed will of Congress, it would 
be time enough to consider the extent of the Presi- | 


dent’s constitutional authority when the payment || 


of tire compensation of such appointee should be 


demanded as an item in a deficiency bill, some jj 


| 
years henoe. 


l came here at the commencement of this ses- 
sion in the hope that some well-considcred and 
carefully-devised scheme of retrenchment in the 
expenses of this Government might be agreed 
upon and adopted, It seemed to be necessary and | 
proper in itself, and especially demanded at this 
time by the voice of the people throughout the 
country. But when I see gentlemen rise here and | 
propose such measures of retrenchmentand reform 
as we have been invited to consider during the 
consideration of this bill, I conféss that the hope 
is very nearly exunct. Why, sir, these propo- | 
sitions to put'an end to our whole intercourse with | 
allthe nations of the earth, either in detail—one 
gentleman having a prejudice against this mission, 
nod another gentleman having a prejudice against | 


the whole diplomatic relations of the country, į 
strike me as anything but wise and judicious | 
statesmanship, a statesmanship which cannot dis- 
regard the experience not only of all other coun- | 
tries, but of our own country, ever since we have | 
had a Government. 


: i 
influence at the Court of France was any the 
| y | 

f 


greater because he was able to speak passa- 
ble French; his linguistic attainments not being | 
limited to the use of very pure and excellent’ 
English. I might cite instances of other diplo- 
matists who have been very successful by the} 
aid of our language alone. ‘This is but a sample | 
of the charges preferred by gentlemen. Most of 


4 the others are equally frivolous. 


Tani surprised thatthe gentlemen who propose | 
these projects of economy and frugality, and | 
press them with so much vigor and unction, do | 
sot resign their seats, go home to their constita-. 


ents, and save.to the country the amount of their 


| 
salaries. Certainly the country could dispense | 


I shall vote upon every 4 
question that arises on this bill precisely as I || 
f 
| 


t Hamburg, Tangie 


| 
{ 
t 
! 
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| Stettin, Candia, Cpp. 


with their services, valuable as they undoubtedly 
are, much bettér than those of our plenipotentia- 
ries and consuls, lightly as they are esteemed; 
at least I think so. 


Sir, lam opposed from principle to this sort of 


| retrenchment and this sort of economy. It is the 


spirit of the niggagd and the miser,and inthe end: 
would be very expensive. I doubt whether: the 


| country 8 able yet to afford it. ; 


Mr. Harcu’s amendment was not agreed to. 


Mr. MORRIS, of Pennsylvania. I move to 


strike out the whole of the following paragraph: 


“ For salaries of consuls general at Quebec, Calcutta, Al 
exandria, Simoda, Havana, Constantinople, Franicfort-on~ 
the-Main; consuls at Liverpool, London, Melbourn, Hong- 
Kong, Glasgow, Mauritus, Singapore, Beliast, Cork, Dun- 
dee, Demarara, Halifax, Kingston, (Jamaica,) Leeds, Man- 
chester, Nassau, (New Providence,) Southainpton, Turk’s 
Island, Prince Edward’s Island, Havre, Paris, Matseilles, 
Bordeaux, La Rochelle, Lyens, Moscow, Odessa, Revel, 
Saint Petersburgh, Matanzas,Trinidad de Cuba, Santiago de 

Yuba, San Juan,( Porto Rico,) Cadiz, Malaga, Ponce, (Porto 

Rieo,) Trieste, Vienna, Aix la-Chappelie, Canton, Shang- 
hai, Fouchou, Amoy, Ningpo, Beirut, Smyrna, Jerusalem, 
Rotterdam, Amsterdam, Antwerp, Funchal, Oporto, Saiut 
Thomas, Misineur, Genoa, Basle, Geneva, Messina, Naples, 
Palermo, Leipsic, Munich, Leghorn, Stuttgardt, Bremen, 
s, Tripoli, Tunis, Rio de Janeiro, Per- 
nambuco, Vera Cruz, Acapulco, Callao, Valparaiso, Buenos 
Ayres, San Jaan del Sur, Aspinwall, Panama, Laguayra, 
Honolulu, Lahaina, Capetown, Falkland Islands, Venice, 
s, Batavia, Payal, Santiago, (Cape 
de Verds,) Saint Croix, Spezzia, Athens, Zanzibar, Bahia, 
Maranham Island, Para, Rio Grande, Matumoras, Mexico, 
(city,) Tampico, Passo del Norte, Tabasco, Paita, Tumbez, 
Taieahuano, Carthagena, Sabanilio, Omoa, Guayaquil, 
Sobija, Montevideo, Tahita, Bay of Islands, Apia, Lauthala 5 
commercial agents at San Juan del Norte, Port au Prince, 
San Domingo, (city,) Saint Paul de Loanda, (Angola,) 
Monrovia, Gaboon, Cape Haytien, Aux Cayes, and Amoor 
river—§240,000,7? : 

Mr. Chairman, I make this motion on the ground 
that, if we are about abolishing our diplomatie 
service, we might as well abolish our consular 
service also, for one is dependent upon the other. 
Both are distinct and separate functions. We can- 
not invest a consul with diplomatic authority, be- 
cause the etiquette which prevails abroad, and the 
law of nations, will not-allow a consul, in Chris- 
tian States, the privileges of a diplomatic agent. 
I am surprised to hear the arguments which are 
advanced here to secure economy by cutting down 
the diplomatic service of the country. I should 
like to ask gentlemen if there is any arm of the 
public service that has ever rendered, more emi- 
nent benefits to the country than the diplomatic 
service? Is there any branch of the public service 
that hag reflected more luster on it than the long 


oll of American diplomacy, illustrated by such 


men as Jay, Adams, Jefferson, Monroe, trank- 
lin, Bayard, and in more recent times by the two 
Everetts, Cass, Legaré, Rush, Bancroft, Irving, 
&c.? Has not the American diplomatic service 
of the country produced one man whose writings 
upon international law are now standard works 
of authority, and are used as text-books in all the 
universities of Europe, and have been translated 
into all the modern languages— My. Henry 
Wheaton, formerly Minister to Denmark, and 
subsequently Minister to Berlin? And when gen- 
tlemen undertake to abolish the diplomatic service, 
let them remember that the only representatives 
of this country abroad will then be consuls, and, 
as such, subject to the local laws of the countries 
in which they reside. Cohsuls are subject to the 
criminal and civil jurisdiction of the countries in 
which they reside. Ministers are not. Your min- 
isters have the right of exemption from all local 
law. They are above the laws of the countries 
in which they reside. They are surrounded by 
a personal and legal inviolability. They enjoy 
the right of ex-territoriality—the right of absolute 
freedom of their persons and dwellings, and liv- 
ing, as it were, in the political atmosphere of their 
own country in the midst of foreign countries. 
Such an inviolable character becomes the repre- 
sentative of a great country, for he is supposed 
to represent in his own person the independent 
dignity of his own nation. And will you so de- 
grade the representation of this country 1m foreign 
countries, as to debar it of access to the sovereign 
of the country, when abuses have been perpetrated 
upon American citizens, and it has failed to obtain 
redress from the ministers and subordinates of 
that sovereign? Will you declare that there shall 
be no American representative abroad of such a 
rank as will entitle him to appear béfore a sov- 
ereign in person, to say to him that such and such 
outrages have been committed upon:ciuzens of 
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the country he represents, and ask him, face to 
face, to correct what his ministers are too feeble 
to do, or refuse to do? It is the duty of the Uni- 
ted States, now more than ever, to make itself 
heard in all parts of the world. It is the duty of 
the United States to see to it that it is well repre- 
sented. This is not the time for the United States 
to retire from the great scene of the world’s the- 
ater, when England and France and all the great 
Powers of the world have their representatives 
abroad, invested with ample diplomatic authority 
to sustain their rights. Js this the time when the 
representation of this countgy should be shorn of 
its power, and confined to functionaries who, by 
the code of nations, are not clothed with diplo- 
matic attributes and privileges, and are not enti- 
tled to speak for their country in the highest 
apheres of power? i 

[Here the hammer fell.] 

Mr. CURRY.’ I am opposed to the amend- 
ment of the gentleman from Pennsylvania. 
opposition to some, not all, of these missions, 
grows out of the fact of their unnecessary ex- 
pense and their conceded uselessness. No mem- 
ber upon this floor has yet been bold enough to 


advance an argument in favor of sustaining all i 


the appointments embraced in the original bill. 


They are so palpably sinccures, intended for | 


broken-down politicians and disappointed candi- 
dates, and keptas patronage for mere party hacks, 
that no one has ventured to assigna single reason 
for the whole of them, unless it be the course of 
long observance. IJtis silly affectation to shutour 
eyes to the fact that many of those who are now, 


and have been, our diplomatic agents abroad, are | 


men of very inferior ability; and no President 
would intrust to their hands a responsible, an 
important, or a delicate negotiation; and when a 
treaty important in its character is to be nego- 
tiated, special commissioners are gencrally sent 
for that purpose. 

Nor can i appreciate or comprehend the char- 
acter of the objection made yesterday to this re- 
form in the diplomatie service, as growing out of 
its insignificance. A wrong appropriation is not 
justified by the smallness of the amount which 
may be embraced in it. If it is unnecessary for 


gance, if it is intended to provided places and pat- 
ronage for greedy spoilsmen, it is wrong. Nay, 
more, it is robbery under governmental force to 
extort from the people what is not absolutely 
necessary for public use. It is pretended, how- 
ever, that this is tle wrong place to commence a 


reform. That is the cry of pampered luxury 
everywhere. Where shall we begin? It is said 


by gentlemen on every side, that we must insti- 


tute a general system of rdform and retrench- | 
ment. If that be so, and it means anything, this | 
If it means that | 
there shall be one general law for reducing the | 
expenses in the Army, the Navy,the Post Office | 


is a step in the right direction. 


Department, in the judiciary, aud in this branch 
of public service, I say, with all possible respect, 
it is simply ridiculous; for it is expecting a reforra 
by one general, comprehensive, sweeping law. 
Large appropriations, involving fat contracts and 
jobs, by means of lobby influence, outside press- 
ure, and skillful engineering, can sometimes be 
got through this House. But, sir, these small 
appropriations are objected to on the score of 
their iusignificance. I contend that we ought to 
commence the reform here. Here is the evil, the 


Mr. KEITT. 


Alabama, to engage in any system of reform; and 
Lknow I am quite as willing as he tô condemn 
the expenditures of the Government as enormous 


38 


My | 


I move to atrike out $40,000. I 
trust I am quite as ready as the gentleman from || 


i: agents. 
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| and extravagant; but I am not prepared to apply 
i the knife at this point. The genffeman from Ala- 
bama says that these missions are of conceded 
uselessness—of great extravagance. Well, which 
one of them is conceded as useless? Why, sir, 
i the whole frame-work of polity of the civilized 

world is closely knitted together. Y 
_ this moment touch the system at any point, with- 


; out the others respond to it. 
| ernment in Europe, however insignificant it may 
i be, in which we have not vital and important in- 
; terests—interests which we cannot overlook. Sir, 
there are not two Courts upon the face of Eu- 


rope, between which a war can occur to-morrow, 


other civilized country being affected. 


sions are alms-houses for broken down political 


hacks. If they arc, whose fault is it? If they 

are places to which party mendicants are as- 
“signed, if they are infirmaries where your infirm 
| and disappointed leaders are put, whose fault is 

it? Is it not the fault of your parties, the fault of 
your Administration ? Is it Ri 


of the world you should send proper and quali- 
fied men to take care of them. If you send infe- 
rior men, if you prostitute the place to greefy 
spoilsmen, is it any fault of the system? And 


reform is needed? Will you ebolish these mis- 
sions because, forsooth, some President, under 
the clamor of spoilsmen, orat the b 
sends there an unfit man? No, sir; that is not 
our policy. “ Pinchbeck imitation,” says my 
friend from Alabama, [Mr. Currr.] What! 
shingle over your ministers with foreign decora- 


pense of $7,500 per annum! What forcign minis- 


upon his salary? It is 


You cannotat. 


There is not a Gov- | 


without the interests of this country and of every ; 


i 
eae ; PE 
| The gentleman says that those forcign mis- 


€ the fault of the sys- : 
tem? If you have important interests in any part | 


lest of pariy, - 


tions, and in rivalry of forcign pomp, at an ex- | 


should you notearry your reforming hand where i; 


iy 


them live over wine stores. Well, ifthe appoint- | 


good place for tbem, But, sir, it is absurd to sey 
‘that a minister with $7,500 a year, or with $17,500 


noblemen have hundreds of thousands of doilar 
per amum. No, sir. There is no jus 
allegation that our foreign minist 


lice in the 


jand ape the manners of foreign courts. 

| Mr, Chairman, I do not belong to that class of 
| economists—although Tam willing to reform this 
| Government in that respect—who, instead of 


| gance in the firmament, Jook through their little 
i microscopes, and bore the world with ‘invisible 
discoveries. 

[Here the hammer fell.] 


Mr. SICKLES. J am opposed to the e 


nend- 


ment of the gentleman from South Carolina, al- 
though the observations which I have to make | 
will take probably the same direction as his. 

Mr. Chairman, the debate on this hill has dis- i 
! closed a new class of reformers-~a ch: 


p 


ers who propose to diminish the expenses of the 
| Governmentasits progress in i 
: the territory we bave to defend, the smaller the 
| army they would have. ‘Phe la 
i 
i 
i 


nations and the more extended and 
: intercourse with them becomes, the r 
i matic agents they would have. The more the 
“expenses of living increase, they would proper- 
tionately diminish the com ion of public 


compensation of the Minister to France, at this 


: XYI. in homespun, and commanded the admira- 


tentatious dignity of, his demeanor and the sim- 
pücity of his attire. And yet, if you goto Pans 
‘to-day, you will find thousands of your country- 


ments are such as are indicated, may be that is a | 
! a year, can imitate foreign pomp at Courts where ; 
the public good, if it isa mere useless extrava- |: 


rs but mimic | 


: staying stars of the first magnitude of extrava- | 


schemes and reject their propositions. Sir, the; 


day, is not equal to the compensation of Benjamin ; 
! Franklin when he appeared at the Court of Louis 


s of reform- |! 
. The greater: 
sfamuly of ; 


cate our | 
diplo- ': 


I cannot join this class of reformers. |. 


! tion of the Court of that monarch for the unos- | 


3i 


of the legation, while, in the time of Franklin, 
there were not, perhaps, ten whom he would have 
the pleasure to entertain. i ae 
I see that there has been particular assault made 
on the missions to the Ttalian States; and it is 
charged here by gentlemen that our representa- 
tives there are of no use. Gentlenien who make 
this argument surely do not read the newspapers, 
it would seem; for, are they unmindfal of the fact 
that this very peninsula is now the object of the 
world’s cye, and that itis, perhaps, to be, at no 
distant day, the scene of another European war? 
It i$ now the center: of diplomatic movements. 
Russia, France, and Austria, have not only their 
diplomatic agents there, but they have their armies 
on the line of march to the Italian frontier, “And 
yet it is said that the United States—the second, 
ifnotthe first, commercial Powerin the world—has 
no business on a theater where such events are to 
be transacted. To say nothing of history, gen- 
tlemen who present such views cannot even. be 
familiar with the newspapers of the day. I have 
heard the argument made to-day that we get noth- 
ing for the meager pay of our diplomatic agents. 
Sir, the Minister to England and the Minister to 
France, during the Russian war, when they se- 
cured the triumph of the principle that free ships 
make free goods’’—-which was the work of Mr. 
Mason and Mr. Buchanan—saved and secured 
uncounted millions to the carrying trade of the . 
United States; enough to defray the expenses of 
our diplomatic intercourse for a decade of years. 
After twenty years of negotiation, we made a 


' treaty with Holand, throwing open to our trade 


the Dutch East Indies. England, Russia, and 
France had sought the same privileges in vain; 
bat ander the ‘ favored-nation ” clause in their 
treaties with Holland, as soon as our treaty had 


‘ been concluded by Mr. Belmont—than whom this 
ter has ever made a dollar by his mission? What :| 
foreign minister has ever lived like a gentleman | 
aid to me that many of | 


country never had a more faithful, patriotic, and 
accomplished negotiator—these countries were 
able to conclude treaties like ours. But mark the 
difference in the use these nations made of their 
success. ‘They instantly sent as consuls general 
men of ability and energy, with salaries reaching, 
I believe, over ten thousand dollars per annum, 
who were able to divert the channels of trade and 
commercial intercourso in a direction advantage- 
ous to their respective countries; whilst the United, 
States, who had opened this commerce to general 
competition, employed as their representative ‘a 
“commercial agent,” at a salary of $500 a year, 
to reside at Batavia, and secure for us the fruits 
of our successful diplomacy. I have been informed. 
that our “commercial agent,’? no doubt a respect- 
able person, had never seen the United States. 


This was not the fault of the executive govern- 


ment, but the result of that neglect, or that par- 
simony, or that ignorance, which characterizes 
the legislation of Congress upoy subjects of this 
character. If my time’ permitted, I would refer 
to our intercourse with South America, Japan, 
China, and other countries, for additional illustra- 
tions of this absurd policy, which looks to the 
attainment of a high political and commercial 
rank, and yet neglects the most obvious and ne- 
cessary means of obtaining success. . 
Complaintismade of some of our diplomatic ap- 
pointments. Perhaps there may occasionally seem 
io be reasons for these criticisms. But although 
itis true that in this country diplomatic employ- 
ment is not a carcer nor a profession, as in most 
European States, and that our representatives 
abroad are therefore not so familiar with the lan- 
guages of modern Europe, nor 80 adroit in the 
Jousse of diplomatic intrigues, nor, perhaps, as 
courtly in manner and etiquette and address as 
the Edropean embassador who has been twenty- 
five years in passing from the grade of an unpaid 
attaché in Ecuador to the rank ofa plenipotentiary 
in a German principality, yet it is nevertheless a 
fact, everywhere acknowledged in Europe, that 
the United States are, and have been, represented 


ns 


: abroad, from the time of the Revolution down to 
_ this day, by a body of men not surpassed in sa- 
q gacity, energy, and solid attainments, by the diplo- 


men there who seek admission at the threshold i| matic egenis of any Power in the world. 
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have now the question of Cuba before us. I tell 


the committee that, were it not for our niggard j 


system of so-called economy, and if we had been 
represented on the Island of Cuba by a consul 
general—a first-class man, whom we could get 
for a first-class compensation—-a representative 


whose ability and accomplishments would com- | 


mand, and whose émolaments would enable him 
to maintain a kigh political and social position, 
the acquisition.of Caba would have been antici- 
pated ten years. 


and France—how they are represented at Cuba, 
jin the persons of their consuls general, and com- 
pare that representation with ours. Why, our 
Tast consul was obliged to resign his post and come 
home, because his mean compensation did not 
defray the ordinary expenses of a commercial 
agency. * 
[Eiere the hammer fell.] 
Mr. KEITT withdrew his amendment. 
Mr. SMITE, of Virginia. 
by striking out the words ‘* Buenos Ayres.” 
Mr. CRAWFORD. LI rai 
order, that we have passed that point in the bill. 
The CHAIRMAN. The Chair sustains the 
oint of order. 
Mr. SMITH, of Virginia. 


by it. If E understand it, there is a purpose to 
reform our diplomatic syster 
tions have been made to ca 


y out that object 


My opinion is, that without regard to the amount |, 


nothing isjustifinble that involves an uanecess 
expenditure. d go for the most rigid economy. 
{do not care whether an item islerge or smail 
Tam opposed to it if the public service docs not 


call for it. Lam not governed atal by the amount ji 


of the item. 
so large an amount] will vote for it. 
needed-—be it ever so small-—I will vote against 
it. That is the position I take. 

Now, in renin to the various propositions that 
havo been presented, cfforts have Peen made to 
discontinue various missions, ‘The mission to 
Rome has been struck out; butthat is manifestly 
an important mission. Lt is a location in the 
center of Ltaly, where many of our people con- 
gregato—gentiomen of fortune and intelligence, 
und those who are devoted to the arts. We want 
a minister there to represent our country and to 
protect our citizens who aro sojourning there, 

or is thatell, Italy, at this time, is threatened 
to be made the 
war, and it may become a matter of the highest 
importance for us to have a minister there, 

An effort is also made to discontinue the m 
sion to the Argentine Confederation, Anybedy 
who is famihar with the history of our relations 
with thet republic ought to be aware that icisa 
matier of the highest consequence at this partic- 
ular time, that that mission should be continued. 
We have important interests there; and that, of 
ail others, is the Jast place where we should wish 
to discontinue a mission. 

There is but one reform that I think ought to 
he made in the diplomatic bul, and 1 confess that 
1 had an jdea of suggesting it yesterday—and 
that is, that the mission to England shall be de 
graded to the second-class rate. 
that that isan extraordinary proposition, but i 
is my patriotism that prompts me to it. Wane 
do the papers tell us, and what seems to be the 
fact? Why, that the British minister now or 
recently at this Government, is to be promote 
by being translated from: this great Republic to 
a petty Court on the continent of Europe. 
would not submit to sach an indieni 

nd į confess that I am so filed with indignat 
when } hear that Lord i 
by being transfory 
Powerlike the | 


[f the inoney bs needed—be it ever 


ig 


: this Republic fo a petty 
th aif would withdras 
minister to Buty sie, E with ne 

upon that. say that i think non 
the amendments. which have boen offered here 
ought to be adopted. 

tL the hammer fell] 

Mr. PHELPS, of Missot I 
committee to proceed with the bill, and let the 
debate be confined to the subject-matter of the 
amendments pending. i Í 


Tap, 
aere 


RYL 


appeal to the 


it would have beon at hand now, | 
or far nearer than { fear it is. Look to England ij 


I move to amend | 


ise the question of; 


o Then f move to | 
reduce the appropriation to $35,000. T have iis- | 
tened to the debate, My. Chairman, with the al- : 
tention which its importance merits; and [confess l 
that I do not really undorstand what is indicated | 


„and various mo- |! 


ary |: 


Ifitisnot | 


theater of a gigantice continental j; a 


iS- 


You may think | 


Th 
ity as that; | 
on | 
is been promoted : 


l Mr. SMITH, of Virginia. 
amendment, 

Mr. CRAWFORD. I move to strike out, in 
‘line seventy-nine, the words ‘‘one hundré,” 


‘and insert “‘seventy-one,’’ so that the clause will 


| 
| 
| 


For compensation of the commissioner, secretary, chief 
astronomer and suryeyor, assistant astronomer and survey- 
or, clerk, and for prévisions, transportation, and contingen- 
cies of the commission to run and mark the boundary line 
between the United States and the British possessions 
| bonnding on Washington Territory, $71,060. 


| find, by referring to the act of 1856, which 
i : £ : é 

| provides for the carrying of this treaty into effect, 
| 


; $3,000 a year; the salary of the secretary, $2,000; 
| of the chief astronomer and surveyor, $3,000; the 
i 


| the assistant astronomer and surveyor, $1,800; 
land the salary of the clerk, $1,200. Those are | 
iall the offices created by that act, and the amount | 
| of the salary of cach is specified as the amount Í 
‘have stated. H the House desires to understand 
‘exactly the number of officers and persons actu- 
! ally employed in that service, by turning to Mis- | 
cellaneous Document No. 6, which accompanies 
“this bill, they will there find the whole matter 
' disclosed, 
| ‘fhe law provided for but six or eight officers 
‘to ran this line. Besides those, there are eni 
ployed ar antand computer at $125 a mionih; 
u recorder and meteorologist, at $1,200 a year; 
nnd an interpreter at $1,200. There are two as- 
i: tvological and reconnoitering partics at $17,500; 
i, there ar ssistant geologist, a surgeon, and 
t naturalist, at $3,600; there are a quartermaster j 
|i and assistant quartermaster, at $3,000; there are 


eighty persons employed at seventy-five cents a 
day, who cost the Government $21,000; then 
i there is a hydrographieal party, which costs the 
Government $9,000; and the hire and subsistence 
of Indians, repairs, and monuments, cost the Gov- 
ernment $14,000. 
ow, sir, the law to which I have referred pro- 
ided only for the officers that I first mentioned, 
fand fixed their compensation at the rates I stated. 
|In that law of 1836, the sum of $11,000 was pro- | 
i vided for the pay of the officers; and, in addition ! 
thereto, the sum of $60,000 was provided, in 1857, 
to ran this boundary line. And now, in this 
appropriation bill for 1560, we are asked to ap- 
propriate the sum of $100,000 to complete this 
survey. Now, Lask any gentleman to show me 
the law under the authority of which this im- | 
: mense number of offices has been created, There 
i waa no such euthority in the act of 1858. If, : 
‘therefore, the House desires, in good earnest, to 
i strike at the expenditures of the Government, Í 
sk them to strike at these offices, which are not 
‘authorized by the law of 1856, and to leave those | 
ollicers whose appointment was authorized by 
| that act to receive the ataoant to which they are | 
j entitled under it. 
| i find, also, that they have an astronomical į 
party, which costs the Government $4,800 a year, 
on addition to those L have already named. 
) [Here the hammer feil.] 
io Mre. PHELPS, of Missouri. fam opposed to 
| the amendment offered by my friend from Geor- | 
‘gia. ‘Lhe estimate submitted to us of the amount ; 
necessary to enable this line to be run was $150,000 | 
‘for the cnsuing fiscal year. “Phe Committee of | 
Ways and Means recommend that but $100,000 | 
i shall be appropriated for that purpose, thus reduce ; 
l ing the estimate of the commissioner who repre- 1 
sents our Government, and is now engaged in the 
| 


1 
| 
t 
| 
| 
j 
| 
j 
i 
| 
| 
| 


arvey of this work, thirty-three and one third per 


cent. ‘Lhe amount of the salaries prescribed by 


the act of 1856 is $11,000, and if the sum recom- | 
vended by the Committee of Ways and Means 

shall be appropriated, that will leave $89,000 for , 
the purpose of subsisting the parties engaged in 


al 


us work and their numerous employés; if they | 
were employed in an inhabited country, or in a 
country where the surveying parties could be; 
kept in the field nine months out of the twelve, a | 
emailer sam than we have recommended would, | 
ı my opinion, suffice; but you must recollect that : 
it is the line of latitude 490, along the Rocky 
fountains to Paget Sound, which is to be sur- 


veyed. ‘Lhere is a necessity for these astronom- 
ical parties, because that line Is a line of latitude, ; 


and there is more difficulty in running that line than 
i! there isin running a meridian line. Frequentas- 
i tronomical observations have to be made, tor there 
U is a tendency of the line to diverge from the true 


I withdraw. my i! 


that the salary of the commissioner was fixed at it 


line, The commissioner gives as a reason why 
his estimates are greater than they were for the 
preceding year, that the services to be performed 
by his employés are in the neighborhood of the 
Fraser river gold diggings, and that in consequence 
of the recent discovery of gold upon that river, he 
will be compelled to pay higher wages to the men 
he may employ, and higher prices for those arti- 
cles which may be necessary for his party. 

In consequence of the depressed condition of 
the Treasury, the Government determined to re- 
duce the expenditures of the commission to a less 
magnificent scale, and to employ no more per- 
sons than were absolutely necessary. ‘I'he esti- 
mates are: for astronomical purposes, $17,520; 
for surveying purposes, $23,280; for laborers, 
who are employed at forty dollars „per month, 
twenty-two in number, $10,560. In these esti- 
mates the subsistence of the parties must be taken 
into consideration. The country through which 
they are to pass is, for the most part, broken or 
mountainous; there are no roads leading into it, 
and the provisione and supplies for the subsist- 
ence of the parties have to be carried from many 
miles distant upon the backs of mules and horses; 
and hence the necessity of the purchase of supply 
animals for that purpose. 

[Iere the hammer g] 

Mr. BARKSDALE. {desire to offer an ad- 
ditional section to the bill, 

The CHAIRMAN. Itis not now in order. 

Mr. CRAWFORD. I move to amend by re- 
ducing the amount $500. 

Mr. NICHOLS. he gentleman has already 
an amendment pending. It is not in order to 
move to amend his own amendment. 

Mr. KEITT. To enable the gentleman from 
Georgia t submit his remarks, I move to reduce 
the appropriation $500, 

Mr. CRAWFORD. Now, Mr. Chairman, the 
object | had in view in moving my amendment, 
originally, was simply to get the matter before the 
House, so that we could have a vote upon it. I 
am very indifferent myself with regard to what 
course the House.shall take with regard to it. Still, 
ifthoy desire to reduce the expenses of the Govern- 
ment, Lintend to give them an opportunity at just 
a point where they can do so with perfect safety. 

The act of 1856 enumerates specifically the of- 
ficers who may be appointed on this expedition. 
It says there may be appointed by the President, 
by and with the advice and consent of the Senate, 
a commissioner, a chief astronomer, a surveyor; 
and then it enumerates the inferior officers who 
may be appointed, such as assistant astronomer, 
assistant surveyor, clerks, secretaries, &c. But, 
in addition to those which the law authorizes to 
be appointed, 1 see they have got a recorder and 
meteorologist. Where is the authority for that? 
They have got an interpreter, ata salary of $1,200, 
Where is the law of the land for that? Then they 
have got astrological and reconnoitering parties. 
I ask the chairman of the Committee of Ways 
and Means for the authority in the law of 1856 
for these parties, at a cost of $17,520 per year. Ac- 
companying the surveying party isa topographer, 
at a salary of $1,500 a year. No topographer is 
mentioned in the act of 1856. Then there is a ge- 
ologist and assistant geologist, at $1,800 a year. 
I ask the chairman of the Committee of Ways 
and Means where is the authority for the appoint- 
ment of a geologist in the act of 1856? There is 
a surgeon and a naturalist, at a salary of $1,800 
a year. Where is the authority for the appoint- 
ment ofa surgeon and naturalist? Then there isa 
hydrographical party, at $9,000 for three months. 
Where is the authority for that? Here is the hire 
of Indians, repairs, monument, &c., $14,902. 

Now, Mr. Chairman, the only expenses which 
were authorized to be incurred were the salaries 
of the officers, $11,000; and then add other ex- 
penses of $60,000, which was the amount appro- 
priated by the act of 1856, and you have $71,000, 
which is all that ought to be appropriated, the 
amount asked for in these estimates being 
$150,000. f ask a decision on my amendment, 
and Í will not trouble the committee with further 
discussion in reference to it. ; 

Mr. KEITT, by unanimous consentewithdrew 
his amendment. 

Mr. Grawrorp’s amendment was then agreed 
to. e 

Mr. STEVENS, of Washington. I move to 
increase the amount $50,000. 


oo 
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Mr. NICHOLS... I rise to a question of order. 
The committee have passed- beyond the point 
wherean amendment can be received to that par- 
agraph. 

Mr. PHELPS, of Missouri. The Delegate 
from Washington sought the floor before the com- 
mittee passed the point. I hope he will be-allowed 
to proceed. 

Mr. NICHOLS, Linsist on the point of order. 

The CHAIRMAN. The Chair has no discre- 
tion upon the point of order. The amendment 
HS the gentleman from Washington is not in or- 

er. 

Mr. NICHOLS. I would like to accommodate 
the gentleman from Washington; but the gentle- 
men on the other side of the House, who are re- 
sponsible for the bill, have been debating it now 
for about a week, and I decline to withdraw the 
point of order. They must settle their little fam- 
ily difficulties among themselves. 


Mr. DOWDELL. I move to strike out the 
last paragraph of the bill; as follows: 

t T'o enable the President of the United States to carry int^ 
effect the act of Congress of 3d March, 1819, and subsequent 
acts now in force, for the suppression of the slave trade, 
$75,000: Provided, ‘Phat so much of said appropriation as 
may be required to pay expenses already incurred, may be 
used from and after the passage of this act.” 

Mr. Chairman, this section should be stricken 
from the bill. Even if right, itis not in its proper 
place. The bill proposes to provide for the esti 
mated wants of the service for the next fiscal year. 
The money here proposed to be expended is in- 
tended for thé present year; for debts already 
incurred. But, sir, the appropriation is not right 
in itself, because for a large portion there is no 
law to authorize the expenditure. It is recom- 
mended by the President, in virtue of the second 
section of the act of 3d March, 1819, which is in 
these words: 

e And he it further enacted, That the President of the 
United States be, and he is hereby, authorized to make such 
regulations and arrangements as he may deem expedient for 
the safe-keeping, support, and removal beyond the limits of 
the United States, of all such negroes, mulattoes, or per- 
sons of color, as may be so delivered and brought within 
their jurisdiction, and to appoint a pr@per person or per- 
sons residing upon the coast of Africa as agent or agents 
for receiving the negroes, mulattoes, or persons of color, de- 
livered from on board vessels, seized in the prosecution of 
the slave trade, by commanders of the United States armed 
vessels.?? 

Notwithstanding “a doubt immediately arose 
as to the truc construction of the act”’ in the Pres- 
ident’s mind, nevertheless, following the bad pre- 
cedents on the subject, he entered into a contract 
with the Colonization Society, by which he en- 
gaged to pay the sum of $150 a head for the sup- 
port, education, and instruction in the arts of 
civilized life, during the period of twelve months, 
of the captured Africans delivered in Liberia. 
The letter of the Secretary of State, addressed 
to the chairman of the Committee of Ways and 
Means, explains in detail how the sum asked for 
is to be applied. To mect the bounty of twenty- 
five dollars per head to the officers making cap- 
ture, the sum of $7,850 will be required; and $150 
per head, as above stated, to the Colonization 
Society, amounting, fortwo hundred and fourteen 
captives, to $32,100, and for expenses of trial and 
support until delivered in Africa, the remainder 
of $35,050. ‘Thus is to be expended the sum of 
$75,000, all to fall due during the present fiscal 
year, yet, as it now stands in the bill, appropri- 
ated for the year 1860. 

Now, sir, I ask this committee to look at the 


law, and point out to me a single line, word, syl- į 
lable, or letter, that authorizes the payment of the | 


$32,100 to the Colonization Society? Every cent 
of this amount is to be expended after the negroes 
shall have been delivered to the agent on the coast 


of Africa, for which there is admitted to be no | 


provision in the act. To justify the course pur- 
sued, the President relies upon a construction 
given to the act by Mr. Monroe, who, himself, it 
appears, had doubts on the subject, which he rec- 
ommended Congress to relicve by amendment. 
But Congress neglecting or refusing to amend, the 


power was assumed, and the illegal precedent was ! 


established. 


list protestagainst such assumption of power | 
asexceedingly dangerous. Why, sir, suppose that į 


the President should recommend that power be 
given to take forcible possession of Cuba, and Con- 
gress should neglect or refuse to doanything: shall 


mendation, and proceed with the Army and Navy 
to execute his purpose? He would certainly have 
as much authority in the one case as in the other. 
Which ought he to follow, the law. or the exec- 
utive precedent? The law empowers him to ap- 
point agents to receive the negroes delivered— 
nothing further. And yet wè find a contract 
made, and we are called upon for the money, to 
support, clothe, educate, and Christianize two 
hundred and fourteen Africans for twelve months, 
in Liberia; provisions, clothing, school-books, 
andcatechisms, mustbe provided; doctors, school- 
masters, and ministers, engaged for the service. 
It looks very benevolent; but where is the author- 
ity in the Constitution, or law, for it? I believeas 
strongly as any man in Christianizing the heathen, 
and wish all Christian missions God-speed, but 
hardly think the Federal Government should be 
| converted into a missionary society. And fuar- 
ther, sir, without the power to educate children 
in our own country, here it is proposed to take 
money out of the Treasury to educate black chil- 
dren ina foreign land. Thisis the contract. Shall 
we ratify it? And if for twelve months, why 
not for twelve or twenty years? The principle 
is the same. Sir, such a dangerous precedent, 
based upon such a broad construction of a law, 
should be immediately abandoned. 

Now, sir, in order to show to what excesses 
this principle may be carried, and the danger of 
departing from the expressed provisions of law, 
I am by no means left to idle conjectures. What 
has been done under a similar construction may 
again be enacted; although, in the present in- 
stance, it is due to the President to say that he 
has wisely endeavored to guard and restrict the ex- 
| penditure. When Mr. Monroe appointed agents 
to receive the first captured Africans sent back to 
the coast of Africa under this law, instructions 
were issued to them not to connect with the plans 
of the Colonization Society. Yet, I afterwards 
find that such instructions were not regarded, 
and the appropriations were used mainly to fos- 
ter and cherish that society. Under the latitudin- 
ous construction given to the law, preparations, 
on a grand and magnificent scale, were made for 
the reception of the hberated Africans in Liberia. 
Ships were called into requisition to carry out, 
not the captured Africans, but a colony of one 
hundred and sixty-three men, women, and chil- 
dren, free negroes, as carpenters, laborers, cooks, 
nurses, seamstresses, and washerwomen, with 
; ample provisions, clothing, and all the imple- 
ments of husbandry, stores, cannon, muskets, 
powder, and ball, and munitions of war, to sup- 
port, and receive, and provide for ten captured 
Africans, to be forwarded two years afterwards, 
who, shortly after landing, found their way to 
their original homes. Four were carried, in 1820, 


count given of them. So this vast agency, at 
enormous expensé to the United States Govern- 
i: ment in the year of 1823, is left without a single 
: ward to support and educate. 

But the humane agents were unflagging in their 
zeal and efforts, to provide comfortahle quarters, 
‘and keep them in readiness to receive such liber- 
: ated Africans as might be in the future sent out 
by the Government to their care and guardian- 
ship. And the Government was not behind the 
agents in zeal; for we find that in 1824 additional 
supplies and large quantities of provisions were 
| forwarded to the coast of Africa, to support the 
| carpenters, laborers, nurses, washerwomen, and 
scamstresses, who were so humanely awaiting 
and anxiously expecting the Africans to be there- 
after recaptured and sent to them. And in the 
year 1825, to further provide for their necessities, 
and to anticipate the wants of such as might be 
recaptured, materials for houses were shipped 


cers, agents, Africans, school-housces to educate 
the children, and a chapel to Christianize adults; 
i ships purchased, granaries erected to receive sup- 
plies and stores. A stone pier was likewise built 
at the landing. We find also that an eye was di- 
rected to the contingency of native wars; and the 
more effectually to guard against invasion from 
the barbarous tribes around them, whilst support- 
ing, educating, and Christianizing the black ben- 
: eficiarics, fifteen pieces of cannon and three swiv- 
els were forwarded, and fortifications erected, and 
| aregular guard enlisted for the service. Previously 


he therefore presume acquiescence in the recom- |; to this, there were on the ration list two hundred 


along with the free negroes; and there is no ac- j 


from the United States, and houses built for offi- || 


persons, but then reduced to sixty-eight:: Zomeet 
their wants in sickness; a:wise and humane fore- 
cast had provided ‘ten dozen of porter; and:ten 
gallons of Madeira wine.” Did ever orphans be- 
fore have such provident guardians? About:this 
time instructions wete given to the agent to: em- 
ploy the colonists ‘ in labor and defense: io ie 

Let it not be forgotten that all these monstrous 
charges were at the expense of the. United States 
Treasury, and- incurred to carry out the. second: 
section of the act above quoted, in receiving fif- 
teen liberated: A fricans—all that were om hand.at 
this time. It turned-out. afterwards that ‘these: 
warlike preparations for defense were notin vain; 
for it appears that in the following year the em- 
ployed colonists engaged in the native wars, 
and during the conflict, succeeded in recapturing 
one hundred and seventy Africans, ‘which they 
kindly carried to the agency to support, educate, 
and Christianize, at the public expense, for the 
reason, I suppose, in the delay. of the United 
States vessels to recapture on tlie seas, and send 
in liberated Africans, they needed employment-for 
their school-masters and ministers who were com- 
paratively without wards to educate and Chris» 
tianize; likewise some one to consume the large 
quantities of provisions on hand. ‘To do noin- 
justice to the Government, I will state here that, 
in the year 1827, instructions were given to the 
agents to stop proceedings in reference to native 
wars and native captives.’ It was cnough for the 
Government, without authority of law, to: pay 
the salaries of its agents and officers, to provide 
munitions of war, and furnish provisions to ene- 
ble the colonists to support, educate, and Chris- 
tianize its own cestui que trusts, liberated by its 
officers on the high seas, without carrying its be- 
nevolence into the wilds of Africa. But let us 
proceed with the facts. In the pear 1827, there 
were in the colonies no recaptured Africans. The 
agent, however, with prudent forecast, to provide 
for the comforts of such as mightjin the course 
of time, be recaptured by our vigilant police on 
the seas, and sent to him, was employed this year 
in building a new town. And the carpenters and 
laborers were paid for their services in goods out 
of the public stores. Sure enough, two or three 
years thereafter ninety-one recaptured Africans 
were shipped to his care. But in the mean time 
the employés had consumed all the provisions 
which had been sent out by*the Government, 
This, however, was no calamity, for he immedi- 
ately purchased such goods as were needed, sim- 
ilar to those previously sent out by the Govern- 
ment, supposing, of course, that the accounts 


| would be allowed atthe Treasury. He calculated 


well; for although the Auditor, in his report to 
the Seeretary, disapproved of the transaction, he 
nevertheless recommended pay ment in pursuance 
of abad precedent. But new instructions were 
given of a more stringent character for the future. 

‘Thus we see into what extravagance our Gov- 
ernment was led, by departing from the plain 
provisions of the law in the first instance. After 
all these grand, magnificent, and continued ap- 
propriations and preparations year after: year, 
there were recaptured and sent back to Africa, 
up to the year 1830, only two hundred and sixty 
persons, at a cost to the Government of the round 
sum of $264,700, being more than one thousand 
dollars per head. The actual expense to the Gov- 
ernment, the accurate amount of which we have 
no means of ascertaining, was much greater than 
these figures indicate. Our vessels of war were 
often in the waters near the coast, and aided: in 
protecting the colony, besides the expenses in- 


| curred in carrying out the provisions of the treaty 


of Washington, which required us to keep, in that 
inhospitable climate, a squadron carrying eighty 


uns, in order to suppress the slave trade. 
; guns, DE 


Now, sir,am I not justified in dem&nding a 
strict adherence to the law, when } see that in 
former times, by a broad construction, it has been 
made the basis of such enormous and un warrant- 
able expenditures?. When I see that, under a 
simple direction to appoint agents residing on the 
coast of Africa, to receive the recaptured Africans, 
large amounts of money have been appropriated 
out of the Treasury to provision and protect a 
foreign colony, I shall certainly object to another 
step in the same direction. ‘Lhe Colonization 
Society, which has, as I have shown, been the 


| recipient of so many favors from the Govern- 


ment, ought to have been able, after thirty-eight 
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years of bounty from thecitizens of this country, 
to make these liberated. Africans-self-supporting 
upon their delivery from the Niagara. At all 
events, if there be a necessity for this appropria- 
tion, I contend there.is no authority, by any fair 
construction of the law, to.supportthese captives 
for twelve months. : 

At this point, 1 will again repeat that the Pres- 
ident, although following to some extent the pre- 
cedents of his predecessors, has evinced a lauda- 
ble desire to limit the expenditures and confine 
the appropriations, by distinct agreement, to the 
amount specified in the contract. It will not, I 
hope, be considered out of place for me to say 
here, as this colony has been connected with the 
agency to execute this law, that the whole scheme 
has signally failed to meet the expectations of its 
founders. It furnishes additional evidence of the [| 
futility of all attempts to elevate the negro to the 
dignity of self-government, to make that straight 
which. God has made crooked. Here we seea 
colony aided by the mistaken benevolence of our 
people to the amount of hundreds of thousands of 
dollars, receiving large supplies from the Govern- 
ment; and constantly protected by the Navy of 
this and foreign Governments, and under the 
guardianship of intelligent white men who labored 
for its prosperity, still unable to stand alone, but 
declining to its certain and final relapse to barbar- 
ism. From reliable authority I learn that, up to 
the year 1858, there have been sent to Liberia, in- 
cluding those sent to Cape Palmas by the Mary- 
land society, eleven thousand free negroes and 
liberated slaves, and at the present time there re- 
mains but seven thousand six hundred, being a 
diminution of over three thousand by the excess 
of deaths over births, a loss of more than thirty 
per cent. Whata sad commentary on the folly 
of those who have been striving to reverse the 
laws of God and who are now endeavoring to | 
turn the world upside down to make white what | 
He has made black ! The whole ailuir, sir, is the 
lame and impotent conclusion of mistaken and 
misdirected philanthrophy. In conclusion, I will 
take this occasion to say, without discussing the 


expediency of reopening the slave trade, a matter || 


which properly belongs to the sovercign States 
whose industrial policy is to be aflected by it, that 
the laws are highly offensive in defining that to 
be piracy upon the high seas which is not rob- | 
bery, and in attaching the death penalty to an act | 
which in itself is not necessarily immoral, 

Mr. PHELES, of Missouri. The gentleman 
from Alabama, finds fault with the introduction of | 
this paragraph into an appropriation bill, Itis the 
proper place for it. 1tis the proper place to pro- 
vide for the expense incurred in the execution 
of the act of 1819 prohibiting the slave trade. 
Some two or three times, during my term of ser- 
vice in this body, have appropriations of six, 
eight, or ten thousand dollars been made for the 
purpose of enabling the President of the United 


States to execute the act of 1819. ‘The President || 


of the United States, in his annual message, calls 
your attention to the fact that a vessel engaged in 
the slave trade, was captured by one of. the ves- | 
sels of our Navy, that that vessel was taken into || 
the portof Charleston, and that in pursuance of |! 
the law of 1819, it became his duty to take those || 
captured Africans into his possession. ‘The ques- | 
tion arose, what disposition should be made of || 
them. Theact of 1819 authorizes the President— 

«To make such regulations and arrangements as he may ; 
deem expedient, for ihe safe-keeping, support, and removal | 
beyond the Hinits of the United Staics, of all such negroes, 
minlattoes, or persous of color’? 


It also authorizes him to appoint an agent or 
agents for the purpose of tating care of them. 
In pursuance of this law, and giving toit the con- | 
struction given to it by a former President of the i 
United States, which construction was recognized i| 
by Congress, the President appointed an agent to || 
accompany these negroes to the coast of Africa, i 
and they were placed on board of one of our naval | 
vessels. A contract was also made by the Pres- | 
ident of the United States, as faras be had power | 
to bind the Government, with the American Col- 
onization Society, by which, when these negroes 
should be transported to Africa, they should be 
placed under the care and protection of the Colo- 
nization Society, and, for twelve months after |i 
their arrival there, should be taken care of, and i 
their maintenance and support provided for. I 
ask you if this was not a humane course? I ask 
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! heretofore returned, or herea 


if it was not the right course? Here were per- 
sons who, by a violation of the laws of the Uni- 
ted States, were brought within our jurisdiction. 
The President of the United States was required to 
remove them without the jurisdiction of the Uni- 
ted States. I ask if humanity did not require that 
we should see that their lives should be preserved? 
They were not restored to theirnative land, from 
from whence they were taken; but they were re- 
moved to a colony founded by the benevolent 
people of the United States, and which, thus far, 
has been maintained by them. To turn them 
loose, as paupers, upon that poor people, unable 
to support themselves and their own Government, 
would have been a wrong to the people of Libe- 
ria. Therefore, l approve the act of the President 
of the United States, in making the contract which 
he did, and this appropriation is designed to de- 
fray the expenses of taking care of those captured 
Africans while in the United States, and while on 
board of our vessel-of-war, and to comply with 
the contract the President has made with the Col- 
onization Society. 

This, moreover, embraces another appropria- 
tion, By the act of 1819, twenty-five dollars per 
head is allowed for every African who may be 
captured. 

Mr. CLAY. Will the gentleman allow me to 
ask him a question? 

Mr. PHELPS, of Missouri. The gentleman 
from Alabama [Mr. DowpeLL] first desires to 
propound a question. I yield to him. 

Mr. DOWDELL. Iwant the chairman of the 
Committee of Ways and Means to tell me why, 
if the President has aright to school, civilize, and 
support a number of Africans for twelve months, 
he would not have the same right to do so for 


| twenty years; and if he has no authority to edu- 


cate, clothe, and support our white children here, 
what authority has he to educate, clothe, and sup- 
ort black children in a foreign country ? 
Mr. PHELPS, of Missouri. "Would the gen- 
tleman propose to turn loose a parcel of Africans 


| who could not speak the English language and 


could not make their wishes known, among a 
people who do speak the English language? It 


ii is designed and intended that these captured Af- 


ricans shall settle in the colony of Liberia. So 
far as these children are concerned, I ask the gen- 
tleman from Alabama whether he would not be 
willing to allow a small pittance for their school- 
ing? {will now hear the gentleman from Ken- 
tucky. 
Mr. CLAY. If this appropriation was intended 
Wa s and Means for the 
specific purpose announcec by its chairman, I de- 
sire to know why the language was not more ex- 
press? I am opposed to all these laws on our 


i statute-book in relation to the slave trade, and I 


will not vote a dollar for the purpose. 

Mr. PHELPS, of Missouri. To that I reply, 
repeal them; but while a law is on the statute- 
book, it must be observed. 

[Here the hammer fell.} 

Mr. PHELPS, of Missouri. Let me explain. 

Mr. SEWARD. I insist on the enforcement 


| of the rule. 


Mr. SINGLETON. I offer the following 
amendment as an additional proviso: 

And provided further, That no part of said appropriation 
shall be used for the support or education of any Africans 

fter to be returned, to their ua- 
tive country, under the provisions of said act of 3d March, 
1819, after the same are delivered into the hands of the 
agent or agents appointed to receive Wem from the United 
States. 

Mr. CRAWFORD. I have an amendment to 
offer at a preceding point of the section; and Task 
the Chair, whether my amendment does not take 
precedence of that of the gentleman from Missis 


Si 


that, as it is all to the same section, lt 1s immate 
rial which amendment comes first. Does the gen 
tleman from Mississippi yield to the gentleman 
from Georgia? 

Mr. CRAWFORD. Under that decision of the 
Chair, I do not desire the gentleman to yield. 

Mr. SINGLETON. Mr. Chairman, I think 
that I am one of the last men in this House to 
repudiate any contract entered into by the Presi- 
dent of the United States, if I felt that he had 
authority to make that contract. . So far as I am 
concerned, | am perfectly willing that the ex- 
penses incurred in recapturing these Africans that 


ppi? 
The CHAIRMAN. The Chair is of opinion 


were on board the Echo, and the expensesineurred 
in supporting them while in the United States, and 
in sending them back to their native land, shall 
be defrayed by the Government. And why so? 
Because we have on our statute-book the law of 
1819, which makes it the imperative duty of the 
President of the United States, under such cir- 
cumstances, to return them to their native land. 
If, therefore, we expected the President to-obey 
that law, and to discharge his duty under it, we 
must, as a matter of course, expect to meet what- 
ever expenses may be incurred. in the discharge 
of that duty. But that is not all. Not only is 
provision sought to be made for their return, but 
the President, in his annual message to Congress, 
uses the following language: 

«“ Under these circumstances an agreement was entered 
into with the Colonization Society on the Ftb of September 
last,a copy of which is herewith transmitted, under which 
the society engaged, for the consideration of 15,000, to re~ 
ceive these Africans in Liberia from the agent of the United 
States, and furnish them during the period of one year there- 
after, with comfortable shelter, clothing, provisions, and 
medical attendance, and cause their children to receive 
schooling, and all, whether children of adults, to be in- 
structed in the arts of civilized life, suitable to their con- 
dition.” : 

That is the portion to which I object. What- 
ever may be my charitable feclings in the matter, 
I belong to that class of politicians who believe 
ina strict construction of the Constitution of the 
United States. IT agree with the gentleman from 
Alabama, that if you cannot take one single dol- 
lar out of the Treasury of the United States for 
the education of white children in your own coun- 
try, you certainly cannot take money from the 
i Treasury for the purpose of educating negroes in 
a foreign land. It is that feature in this case to 
which [ object. Ido not wish to be considered 
as putting myself in antagonism to the President 
on this subject, nor do I so regard my position. 
He entered into the contract only to the extent of 
his authority. Itis still an inchoate contract,which 
Congress has the right to ratify or reject. Cren- 
tlemen say that the same construction was put 
upon the act of 1819, under the administration of 
Mr. Monroe, sgon after its passage. It is true 
that Mr. Monroe did call upon Congress so to 
construe the act, and that Congress, not having 
responded to his call, he assuméd that his con- 
struction was assented to, and that hé carried it 
out in precisely the same spirit as Mr. Buchanan 
has done. I say, therefore, that the President of 
the United States is not tobe blamed in this mat- 
i ter. Lattach to him none, myself, for making this 
contract. But we are here for the purpose of pro- 
tecting the interests of our constituents, and it is 
for us to say whether this construction of the act 
of 1819 is right or wrong. If we are to allow this 
latitudinous construction of a plain Jaw, where is 
| the matter to stop? Enterprising men through- 
out the country, not only from the South, but 
| from every section of it, may be engaged in the 
| slave trade; and there may be many instances of 
| the capture of vessels freighted with these barba- 
| rians, like the case of the Echo. If we undertake 
to defray the expenses of educating their children 
and building school-houses for them in Africa, 
| of providing medical aid, implements of husban- 
' dry, and employing ail necessary means fortaking 
i care of them, Í want to know what limit there 
| will be to these expenses, and where the money 
| is to come from? ‘The Government of the United 
States is now incurring a heavy expense in keep- 

g armed vessels upon the African coust, to pre- 
vent this traffic; and if it is carried on by a few of 
our citizens, against its wishes, surely the Gov- 
ernment is not to blame, and should not be ex- 
ected to be responsible for such acts further than 
he has expressly stipulated to become so. Let 
us satisfy the express requirements ofthe act of 
1819, and be content therewith, without under- 
taking by an unwarrantable assumption of power, 
to indulge in a sort of universal philanthropy. 

Mr. MOORE. I move to amend by reducing 
ne amount. 

Mr. NICHOLS. I make the point of orderthat 
that cannot be done. I rise to oppose the amend- 
ment offered by the gentleman from Mississippi, 
[Mr. Sivereron.] 1 have had very little dispo- 
sition to say anything in regard to this bil. T 
have looked upon a great deal that has Leen said 
on amendments offered to it with very little favor. 
I believe that the bill should have been passed 
| through the committee long since; but | believe 
that if there is any one provision in the bill which 
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groes taken in the slaver Echo was unauthotized, 
to some extent, by law. . There may be, in the 
contract made by the President with the Coloni- 
zation Society, some items embraced that were 
not specifically provided for by law; but as to the 
return of the negroes, the obligation of the Gov- 
ernment to suppress the slave trade, and the ex- 
pediensy of the act performed by the President, 

apprehend that amongst a vast majority of the 
people of this Union there will be very little ques- 
tion. And I believe that this is the most meri- 
torious provision in the bill, or, at least, equally 
meritorious as any other. 

The gentleman from Mississippi objects to the 
word ‘education’? embraced in the contract with 
the Colonization Society. That was a specifica- 
tion made by the society, but the object that 
moved the President in incurring the expense was 
the return of the negroes, and whether it was au- 
thorized by law or not, I care not. The Govern- 
ment was obligated by its treaty stipulations to 
suppress the slave trade. There was no doubt 
about the capture of this vessel. There was no 
doubt about the negroes being illegally upon the 
shores of this country. They were xeturned to 
Africa. It was right to return them there, and it 
would have been wrong to allow any person who 
had wrongfully taken them from their own coun- 
try in violation of the treaty stipulations of this 
country and of the laws of the world, to enjoy 
any benefit or advantage from their own illegal 
action. 

Sir, I care not what the Colonization Society 
stipulated with the President. L.only know that 
it was his duty, under the law of nations and 
under the treaty stipulations of the Government, 
to return the negroes. I believe that, and I believe 
this to be the most meritorious appropriation in 
the bill. Shall weaccomplish by indirection what 
the treaty stipulations of the Government forbid ? 
No, sir; let us meet this question fairly. Let us 
vote the money to mect the obligation which has 
been incurred, and if there be a doubt about its 
legality, let us, by voting this appropriation, give 
it the sanction of legality on the part of the Gov- 
ernment of the country. 

{iJere the hammer fell. ] 

Mr. CURRY. I move to amend the amend- 
ment by striking out the word ‘ support.” 

Mr. Chairman, I do not consider it necessary, 
in this connection, to express any opinion as to 
the constitutionality of the law defining and pun- 
ishing the slave trade as piracy, nor in reference 
to that portion of the law which provides for the 
safe-keeping and removal of captured Africans. 
Neither is it my purpose to object to anything 
which the President has done in sending the ne- 
groes of the Echo back to Africa, and appointing 


van agent “residing upon the coast of Africa,” to | 
receive the negroes and take them from the ves- | 


sel which transported them. But there, sir, the 
law stops; the Executive has discharged his 
duty, and the Government has perfectly and com- 
pletely fulfilled the law-when it has delivered the 
captured negroes into the possession of the agent 
appointed to receive them, and whose previous 
residence in Africa the law most clearly contem- 
plates. What I do object to in reference to this 
proceeding, is, that tha President, by his contract 
with the Colonization Society, has provided for 
the support, schooling, and instruction of these 
negroes “in the arts of civilized life, suitable to 
their condition,” for the period of one year after 
they have been delivered in Africa. . 

Now, I desire to know if the President, can 
contract for their support and education for one 
year, why cannot he contract forten years, or for 
twenty years, or during the life of the negroes? 
Where is the limit? Igo further in reference to 
this matter; and I ask, as my colleague [Mr. 
DowpeLL] has done, what is comprehended un- 
der the terms “ support,”  schooling,”’ and  in- 
struction in the arts of civilized fifer’? Can you 
appropriate money to build school-houses and 
chapels in Africa? Does ‘* medical attendance”? 
include the furnishing of physicians and drug- 
stores? Can teachers and books be sent under 


! other, this violation of law is demoralizing in the | 
| extreme. 


j 
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| 


| to a certain extent; but the construction of this 
| law to authorize the support of these negroes for 


! deal of pleasure to the remarks of the gentleman 


! stance was not a violation of law—a violation of į 


this law? ‘The Fourth Auditor, in 1830,in a re- 
port to the then Secretary of the Navy, on this 
subject—(Executive Document, No: 1, second 
session Twenty-First Congress)—says: 

“ fn the simple grant of power to our agent (by the act 
of 1819) to receive recaptured negroes, it requires broad con- 
struction to E a grant of authority to colonize „them, to 
build houses for them, to furnish them with farming uten- 
sils, to pay instructors to teach them, to purchase ships for 
their convenience; to build forts for their protection, to sup- 
ply them with arms and munitions of war, to enlist troops 
to guard them, or to employ the Army and Navy in their 
defense.” 

Mr. Chairman, the crown of our defense is in 
arigid adherence fo the Constitution and the laws, 
and the call of humanity must be very extreme 
that will justify a violation of law on the part of 
any individual, and lawlessness on the part of 
one man or of many is alike to be resisted by this 
House, and by the country. ` 

But, sir, I object to another part of this con- 
tract. Mr. Monroe, at the time he first sent ne- 
groes to Africa, distinctly instructed the agentin 
carrying out the law “not to connect his agency 
with the plans or views of the Colonization So- 
ciety.” Now, if Mr. Monroe’s authority be good 
upon one point, itis good on another. But this 
instruction was soon disregarded, and the agent- 
of the Government was soon the agent of the 
Colonization Society, and to use the language of 
the Fourth Auditor, in the report already quoted 
from— 

‘Jt would be difficult to imagine an expenditure inci- 
dent to the business of human life, which is not in princi- 
pie embraced in she settlement, heretofore made of the ac- 
counts of the agents forthe reception of liberated Africans 
at Liberia.” : ; 

Lands have been selected and purchased by the 
society, in concert with the Government agent; 
vessels were bought; emigrants, military stores, 
provisions, and materials for buildings, were sent 
out from this country, and a standing army has 
been kept up in Liberia, or was for some time 
under this law, and all at our expense. This sim- 
ple act, by a monstrous perversion of its plain and 
simple terms, has been construed to admit the 
building of school-houses and chapels, and paying 
teachers to civilize and Christianize the negroes, 
and teach them agriculture and the arts of civil- 
ized life. This Government, under this law, for 
twenty years or more, has contributed largely to 
the support and maintenance of these colonies on 
the coast of Africa. And now, by this contract, 
this society has been again selected as the receiv- 
ing agent, residing upon the coast of Africa, and 
the Government has again formed a connection 
with that institution, "What assurance can this 
country have, that, in this and in future cases that 
may arise, the money will not, as heretofore, be 
applied tothe same illegal and unauthorized pur- 
poses? A like strained construction of every law 
will justify all conceivable excesses. 

Now, Mr. Chairman, I wish that I had time 
to discuss that point a little, but I have not. I 
think there is no other principle better established 
or more worth being observed by this country, 
than to preserve Jaw aml order in all its forms 
and in every section of the country. I care not 
whether it be inthe North orin the South; wheth- 
er it be in the one section of the country or an- 


I am not able to distinguish between 
a violation of law and order by a strained con- 
struction of a statute by a high executive officer, 
or whether it be a violation of law by a band of 
lawless men. Itis true that mobs generally act 
under excitement, and may, therefore, be excused 


one year after arriving in Africa, is one which, 

by a parity of reasoning, would justify any con- 

ceivable interference of the Government in future. 
{Here the hammer fell.] va s 
Mr. NICHOLS. I have listened with a great 


from Alabama, [Mr. Curry]. F understand him 
to place his opposition to this section upon a vio- 
lation of law by the President or by the Execu- 
tive Department. That is the point. Now, I ask 
him if the taking of these Africans in the firstin- } 


a higher law than the one which the gentleman | 
says the President has violated? 


Mr. CURRY. What higher law? 
Mr. NICHOLS. The law of treaty with for- | 
eign nations; the law of humanity as well as the 


law of nations. “They were:brought here upon 
our shores'in violation of ‘our own law; invio- 
lation of the laws of nations; ang in violation of 
the law of humanity.” They were. thrown- apon 
the hands of the President, and-he returned them 
in accordance with the precedents: which have 
been furnished? pendi ATEN 

Mr. CURRY. I ask the gentleman -to show . 
me any law upon the statute-book authorizing the 
President to support these negroes one day ‘after 
they will land in Africa? wag Toe Be i 

Mr. NICHOLS. I willanswerthe gentleman's 
question ifhe will first answer me whether there 
is any law authorizing the. Executive to clothe 
them at all, or to feed them, before sending them 
back, other than the great law of humanity? 

Mr. CURRY. Yes, sir, there is'a statute law. 

Mr. NICHOLS... Very well; grant it Now 
I come back to the other proposition. ‘They-are 
here in violation of law; what was the President 
to do with them? . nai 

Mr. CURRY. The law made it the duty of the 
President to carry them back to Africa, but not 
to support them after they were there. . 

Mr. NICHOLS. Exactly. The difficulty with 
the gentleman is, that in the contract with the Col- 
onization Society there was a provision for their 
education. Now, Mr. Chairman, I care nothing 
about that. The money expended was properly 
expended in accordance with the great law ‘of : 
humanity, to carry out treaty stipulations, and 
to preserve the dignity of the nation. If the’ pro- 
vision for their education was improperly inserted 
in the contract, it should form no objection to the 
appropriation. Iam for the appropriation. Iam 
for giving the President this money; because I 
believe that everything which has been done in 
reference to this matter has been dictated by a 
high regard for the honor of this country, and for 
what humanity requires. 

[Here the hammer fell.] 

Mr. CURRY, by unanimous consent, with- 
drew his amendment. ` 


Mr. CRAIGE, of North Carolina. 

amend by adding as follows: 
Provided, further, That no part of said sum shall he ex- 

pended in the maintenance, education, or clothing, of the 

returned Africans after they were landed in Africa. 

The CHAIRMAN. The Chair would suppose 
that that amendment insubstance is now pending. 

Mr. CRAWFORD. I move to amend Dy strik- 
“ing out “one hundred and seventy-five ” in the 
forty-fifth line, and inserting ‘* eighty-seven,” 

Mr. CRAIGE, of North Carolina. What has 
become of my amendment? ' 

Mr. WASHBURNE, of Ilinois. I move that 
the committee do now rise. 

Mr. PHELPS, of Missouri. I hope not. 

Mr. WASHBURNE, of Illinois. It is. very 
evident that we shall have nothing but discus- 
sion here to-day. ` I insist on my motion, 

The motion was agreed to. 

The committee accordingly rose; and the Speak- 
er having resumed the chair, Mr. Srrvenson re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
‘ticularly the bill of the House (No. 666) making 
appropriations for the consular and diplomatic 
expenses of the Government for the year ending 
the 30th of June, 1860, and had come to no reso- 
lution thereon. 


VANCOUVER’S ISLAND REPORT. 


Mr. HOPKINS, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the President of the United States be re- 
quested, if not incompatible with the public interest, to 
transmit to this House a copy of the report of the special 
agent of the United States, sent to Vancouver’s Island, 
British Columbia. ` 


Mr. DEAN submitted the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on the District of Colum- 
bia be instructed to inquire into the expediency of confer- 
ring additiona! powers upon the corporations of Washington 
and Georgetown, with the view of the introduction for gen- 
eral use of the Potomac water among the inhabitants of 
said cities, from the agueduct mains or pipes now laid, or 
to be laid, by the United States, in the streets and avenues 
thereof. 


I move to 


MILITARY ASYLUM. 


Mr. TALBOT, by unanimous consent, intro- 
duced a bill to authorize the sale of the Govern- 


ment property at the western military asylum at 
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Harrodsburg, Kentucky; which was read a first 
and second time, and referred to the Committee 
on Military Affairs. 


GOVERNMENT PIERS AT CHICAGO. 


Mr, FARNSWORTH, by unanimous consent, | 


introduced a bill, of which previous notice had 
been given, to’ enable: the owners of property 
fronting on portions of the Government piers at 
Chicago, to use the same for commercial pur- 
poses, and to keep the same in repair; which was 
read. a first and second time, and referred to the 
Committee on Commerce. 


J. D. OTT AND CO. 
On motion of Mr. MAYNARD, it was 


‘Ordered, That the Committee on Claims be discharged 
from the further consideration of the memorial of J. D. 
Ott & Co., and that the same be referred to the Commitice 
on Accounts. 


CARMICK AND RAMSEY. 


Mr. GROESBECK. lask the unanimous con- 
sent of the House to present the account of Car- 
mick & Ramsey, in order that it may be printed, 
and referred to the Committee on the Judiciary, 
to which the other papers in that case have been 
referred. 

No objection being made, the account was pre- 
sented, and ordered to be printed and referred as 
requested. 


SELECT COMMITTEE ON DESKS, ETC. 


Mr: MILES. Task the unanimous consent of 
the House that the report of the select committee 
in relation to the desks and furniture of the House 
may be printed, in order that it may be laid on 
the desks of members for their information. 

Mr. HOUSTON. I object. 

Mr. RUFFIN. Imove thatthe House do now 
adjourn. 

The motion was not agreed to. 


PUBLIC LANDS=—ILLINOIS. 

Mr. LOVEJOY, by unanimous consent, intro- 
duced a bill for the relief of settlers upon certain 
public lands in the State of Illinois; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 


SAFETY ON STEAMBOATS. 


Mr. WASITBURNE, of Illinois. Task leave 
to have printed a report, to accompany the bill for 
the better protection of the lives of passengers or 
board of vessels propelled in whole or in part by 
steam, and for other purposes, which has been 
referred to the Committee on Commerce. 

No objection being made, it was so ordered. 

And then, on motion of Mr. SMITH, of Vir- 
ginia, (at four o’clock, p. m.,) the House ad- 
journed, 


IN SENATE. 
Wepnespay, January 26, 1859. 
Prayer by Rev. J. R. Nicuors. 
The Journal of yesterday was read and approved, 


LEGISLATURE OF KANSAS TERRITORY. 


The PRESIDENT pro tempore laid before the | 
Senate the following joint resolution of the Legis- ! 


lature of Kansas ‘Territory: 


Joint resolution asking for an addition of twenty days to the | 


present session of the Legislative Assgmibly of Kansa 
"Territory. 


Whereas the organic act of Kansas Territory restricts | 
be regular sessions of the Legislative Assembly : 
including Sundays; and whereas, owing to | 


the time fort 


the comp! and conflicting condition of the laws of thi 
Territory pass ond, and third regular ses 
` tbe Legislative Assembly, it becomes absolutely 
ry to have a complete revision of said laws aud ex 
additional legislation: Therefore, 

Be it resolved by the Governor and Legislative Assembt 
of the Territory of Kansas, as follows: 

Virgt. That the Con of the United States be, and the 
same iy hereby, respectflly requ <¢ to so amend the or 
ganic act of the Territory as te tthe time of the pres 
cut session of the Legislative Assembly to the term of sixty 
days. 


Second. That the Governor be requested to forward a i 


copy of the foregoing preamble and resolutions to the Pre- 
siding Officers of the Senate and House of Representatives 


of the Congress of the United States, and to the Hon. MAR- , 


cus J. Parrot, Delegate for Kansas, requesting early atien- 
tion thereto. 
A. LARZELERE, 
Speaker of the House of Re»resentatives. 
C. W. BABCOCK, 
President of the Council. 


1 hereby certify the above to be a correct enrollment o 


: utions of Council No. 3, and that the same passed 

D. 1859. 

A. SMITH DEVENNEY, 
Secretary of Council. 


joint resql 
| the Counteil, January H, A. 


$ 


I certify that the above joint resolutions passed the House 
i of Representatives, Tuesday, January 11, A. D. 1859. 
B. P AYERS, 
Clerk of the House of Hẹpresentatives. 
Approved, January 14, 1859. 
4 S. MEDARY. 


Mr. HAMLIN. I move that it be referred to 
| the Committee on Territories. 
| The motion was agreed to. 


CREDENTIALS. 


Mr. HAMLIN presented the credentials of 
Hon. WiLLra{m Pirr Fessenpen, elected a Sena- 
; tor by the Legislature of the State of Maine for 
| six years, commencing on the 4th day of March 
| 1859; which were read, and ordered to be placed 
on the files. 


PETITIONS AND MEMORIALS, 


Mr. CAMERON. Iam requested to present 
‘a petition signed by one thousand citizens of 
` Blair county, Pennsylvania, asking for a modifi- 
cation of the tariff so as to protect coal and iron. 
At the request of the petitioners, I move that itbe 
read. 

| The Secretary read it, as follows: 


To the honorable Senate and House of Representatives in 
Congress assembled : 

Your petitioners respectfully represent that the agricultu- 
| ral, manufacturing, and commercial industry of our country 
is now languishing, and labor prostrate; that the revenues 
: of the Government are insufficient to meet the daily Cx- 

penses; that there is no encouragement for the investinent 
‘of capital, or employment for labor; and that all these 
| evils will continue until Congress shall so modify the rev- 
i enue laws of the Government as to give protection to the 
: Jabor and capital of our own country. 
| That the revenue laws, are at present, and have been for 
: the past twelve years, so arranged as to rather protect for- 
i abor and mechanics than our own, taxing the raw 
material higher than the manufactured article in many in- 
| stances, as on iron and cutlery; as on tin plate and tiu- 

ware; aud the high duties on coarse wool, dye-stufls, &c., 

used by our manufacturers, which we do not produce, 
| And further, that we, the people of Blair county, Penn- 
| sylvania, of all parties, believe that. labor and revenue are 
identical; that the measures that prostrate Jabor destroy 
revenue 3 and that protection is a great national measure 
| that should be permanent, and not subject to party influence 
i and control; and that no section of our great country can 
| prosper permanently, without fair and just protection from 
| the inroads of foreign influence, capital, and ktbor, 
| And they farther represent, that from the experience of 

the past, the specific principle should be adopted in ticu 
| of the ad valorem on all articles coming jn competition with 
| our growth or manufacture; that the ad valorem principle 
is a sliding scale against our own productive industry ; and, 
as a remedy for the evils complained of, that weights and 
measures be generally used, in all cases where it can be 
i done, in adjusting the revenue articles ot foreign growth 
| and manufacture, 
Your petitioners therefore pray that you will at this ses- 
! sion of Congress so revise the laws as to give complete 
| protection to the tabor and capital of our own county, in 

preference to all others, 


Mr. CAMERON. T move that it be referred 
|: to the Committee on Finance. 
The motion was agreed to. 
Mr. COLLAMER presented a petition of citi- 
‘zens of Casscounty, Nebraska, protesting against 
‘a dismemberment of that Territory, and the an- 
nexation of any part thereof to the Territory of 
Kansas; which was referred to the Committee on 
: Territories. 
Mr. WADE presented a petition of residents 
! of Trumbull county, Ohio, who were soldiers in 
ithe war of 1812; and a petition of citizens of 
Trumbull county, Ohio, not soldiers in that war, 
praying that a law may be passed granting pen- 
: sions to the soldiers of that war; which was re- 
ferred to the Committee on Pensions. 
Mr. FITCH presented the petition of Isracl 
‘ Johnson, praying compensation for services and 
i supplies furnished to the Miami and Pottawat- 
: omie Indians, by order of United States Indian 
-agents; which was referred to the Committee on 
Indian Affairs. 


PAPERS WITHDRAWN, 
On motion of Mr. BIGLER, it was 


Ordered, That Seneca G. Simmons have leave to with- 
draw his petition and papers. 


CHANGE OF REFERENCE. 
| Mr. HALE. Yesterday, I introduced on leave 
: a bill for the relief of the widow of Charles Pear- 


son; which was referred to the Committee on 
: Claims. Upon the suggestion of the chairman 


i of that committee that it more appropriately be- 


| longs to the Committee on Patents and the Patent 
| Office, I move that the vote by which it was re- 
ferred to the Committee on Claims be reconsid- 
ered, and that it be referred to the Committee on 
Patents and the Patent Office. 

The motion to reconsider was agreed to; and 
the bill was referred to the Committee on Patents 
and the Patent Office. 


REPORTS OF COMMITTEES. 


Mr. IVERSON, from the Committee on Claims, 
to whom was referred the memorial of Richard 
Roman, a commissary of subsistence during the 
Jate war with Mexico, praying to be credited with 
an amount disallowed on the settlement of his 
accounts, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Military Affairs and the Militia. 

He also, from the same committee, to whom 
was referred the petition of Seneca G. Simmons, 
praying .to be released from liability for certain 
public money stolen from his possession in Mex- 
ico, asked to be discharged from its further consid- 
eration, and that it be referred to the Committee 
on Military Affairs and the Militia; which was 
agreed to. 

He also, from the same committee, to whom 
| was referred the petition of Simpson P. Moses, 
| praying to be allowed the benefit of the second 
| section of the act of July 21, 1852, fixing defn- 
i itely the compensation of the collector at Asto- 
| ria, in the settlement of his accounts as collector 
| of the dittrict of Puget Sound, asked to be dis- 
i charged from its further consideration, and thatit 
i be referred to the Committce on Commerce. 
| Mr, TRUMBULL, from the Committee on the 
| Judiciary, to whom was referred the joint resolu- 
i tion (EI. R. No. 21) for the relief of Hall Neilson, 
i reported it without amendment, and submitted 
‘an adverse report; which was ordered to be 
printed. 

Mr. HALE, from the Committee on Naval Af- 
fairs, to whom was referred the memorial.of Ann 
Scott, widow of William B. Scott, asking that 
authority be given to the accounting officers of the 
Treasury to allow her a commission upon the 
disbursements of her said husband, as pension 
agent, submitted a report, accompanied by a bill 
| (S. No. 533) for the relief of Mrs. Ann Scott. The 
Dill was read, and passed to a second reading; 
and the report was ordered to be printed, 

Mr. HAMMOND, from the Committee on 
Naval Affairs, to whom was recommitted the 
memorial of Samuel James, Ignatius Lucas, 
Charles Tilley, and Thomas S. Bingey, with the 
previous adverse report of the committee, re- 
ported adversely thercon; and the report was 
agreed to. 

Mr. MALLORY, from the Committee on 
| Naval Affairs, to whom was recommitted the 
memorial of Joseph Humphries, submitted an ad- 
verse report, which was agreed to, and the report 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Franklin Kellsey, of 
Middletown, Connecticut, asking an appropria; 
| tion to enable him to build the model of a steam- 
boat on new principles, in order to test the value 
of his invention, reported adversely thereon; and 
the report was agreed to. 

Lie also, from the same committee, to whom 
was referred the petition af Charles C. Walden, 
and the resolution of the Senate in relation to 
communication by telegraph between Key West 
| and Cuba, asked to be discharged from their fur- 
ther consideration, and that they be referred to 
the Committee on Military Affairs and the Mi- 
litia. 

Mr. REID, from the Committee on Patents and 
the Patent Office, to whom was referred the peti 
tion of V. A. Wemple and George Westing- 
house, praying that the Commissioner of Patents 
be authorized to hear and determine their appli- 
cation for an extension of a patent for an 1m- 
proved grain separator, reported adversely there- 
on; and the report was agreed to. 

Mr. RICE, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill (S. No. 460) to authorize the establishment 
: of anorthern Pacific mail route, reported it with 
an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 366) authorizing the 
establishment of a northern Pacific mail route, 
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asked to be discharged from its further consider- 
ation; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 501) to establish the 
Lake Superior and Pacific overland mail route, 
asked to be discharged from its further consider- 
ation; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of B. B. Meeker, pray- 
ing the establishment of an overland mail route 
from Lake Superior to Puget Sound, with a 
branch to the Pacific, in Oregon, asked to be dis- 
charged from its further considcrationg which was 
agreed to. 

He also, from the same committee, to whom 
was referred the memorial of citizens of Minne- 
sota, praying the establishment of a mail route 
from St. Paul, to the navigable waters of the Co- 
Jumbia river, and to Puget Sound, asked to be 
discharged from its further consideration; which 
was agreed to. 


DISTRICT BUSINESS. 


Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, reported the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That Saturday of the present week be set apart 
for the cousideration of business relating to the District of 
Columbia. 


LIGHT-HOUSES, 


Mr. SLIDELL submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Sceretary ofthe Treasury be instructed 
to inform the Senate what amount has been expended for 
the tast five fiseal years respectively, for the support and 
repairs of light-houses, and also for expenses of construc- 
tion of the same, distinguishing the expenses on the north- 
ern lakes from those on the Atlantic and Pacific coasts 3 | 
also what charges are levied by other countries on vesscls 
of the United States for light duties, what may be approx- | 
imately stated as the annual amount thereof, and what 
would, in his opinion, be a suficient charge per ton on Ves- 
sels navigating on the Pacifie and Atlantic coasts to mect 
the annual expenditure for construction, repairs, and sup 
port of light-honses on said coasts, and a like estunute in 
relation to light-houses on the northern fakes. 


FORTIFICATIONS ON SAN FRANCISCO BAY. 


Mr. GWIN. I submit the following resolu- 
tion: 

Resolved, Thatthe Committee on Military Affairs and the 
Militia be instructed to inquire into the aliegations of fraud 
in the proposed purchase of a site for the fortifications upon 
the north side of the bay of San Francisco, and that ihe said 
ecomunittee be authorized to send for persons and papers. 

The PRESIDENT pro tempore. lt requires 
unanimous consent to consider the resolution to- 
day. 

Mr. STUART. Lobjecttoit. Ithink we ought 
to take a little time before we authorize the com- 
mittee to send for persons and papers to Califor- 


nia: J think the resolution had better lie over. 
The PRESIDENT pro tempore. Objection being 


made, it Hes over under the rules. 
ATTORNEY GENERAL'S OFFICE. 


Mr. BIGLER submitted the following resolu- 
tion; which was considered by unanimous cong 
sent, and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of making such 
changes in the organization of the Attorney General’s office 
as will improve ifs eflicieney without increasing its aggre- 
gate cost to the Government. 

COMMERCIAL AGENCY. 

Mr. BIGLER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Commerce be instruct 
to inquire into the expediency of res oung the compensatio 
forme ched to the commercial i St. Martin, 
under tt of Mareh 1, 1853, or ef increasing the salary 
of the commercii agent at that piace to an adequate 
amount. 


| to the floor of the Senate of two gentlemen from 
| the State of Indiana, claiming to be Senators in 
Congress from that State. 

The resolution contemplates merely their ad- 
mission, as a matter of respect to the State and 
| courtesy to them, to the privilege of attending upon 
| the floor of the Senate; conferring upon them no 
rights. of debate or of argument, or to sitas mem- 
bers of the Senate. 

Mr. MASON. I should like to hear the reso- 
| lution read for information. 

The Secretary read it, as follows: 

Resolved, That Hon. Henry S. Lane and Hon, Willam 
M. McCarty, who claim to have been elected Senators trom 
the State of Indianaghbe entitled to the privilege of admis- 
sion on the floor of the Senate, until their claims shall be 

ecided. 

The PRESIDENT pro tempore put the ques- 
| tion on taking up the resolution, and declared that 
| the nocs appeared to have it. : 

Mr. SEWARD called for the yeas and nays; 
and they were ordered. 


i 
i 
I 
i 
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| for days—when, afterwards, persons came and 
claimed those seats by a subsequentelection, that 
| honorable Senater-voted to rescind the vote which 
| he had given at a former session in favor. of the 
right of the parties who then claimed seats,-and 
the resolution was rescinded; and I am alittle 
surprised that now it should be taken for granted 
as a precluded matter. ; : fad 

Mr. SEWARD. State the cases i E Sage 

Mr, ‘TRUMBULL. Mr. President, in :the 
Twenty-Fifth Congress of the United States, at 
its first session, there appeared in the othe? wing 
of the Capitol, from the-State of Mississippi, two 
gentlemen, Messrs. Claiborne and Gholson, claim» 
ing to be elected members of that Congress. When 
they applied for admission, objection was made 
to their being sworn in; but they were.sworn in 
| after some little discussion, and: they. voted. for 


|| Speaker. Their credentials. were then referred to 


| the Committee of Elections in the House.of Rep- 
sentatives; and that committee, through Mr, 
Buchanan, made an elaborate report, concluding 


Mr. IVERSON. Iam very much inclined tọ 
vote for taking up the resolution, in order that we 
may lay it on the table for the restof the session. 
l think’we had better get rid of itin that way. If 
we do not take up the resolution now, itis open 
to be moved to be taken up every morning during 
the whole session; and | think, raysclf, the Sen- 
ate owes it to its gwn dignity and to the question 
itself, to take up the resolution and decide it at 
once. If it be taken up—I believe I shall vote 
for taking it up—I shall move to lay it on the ta- 
ble for the remainder of the session, so that we i 
shall have no further trouble with it. 

Mr. MASON. [agree entirely with the Sen- 
ator from Georgia, F would consider the reselu- 
tion out of respect which I entertain properly toa 
State and to the Senator who offered it. f would 
consider it also for the respect which we enter- 
tain to the Siate to which it relates; but } think, 
with the Senator from Georgia, that the proper 
disposition of it is to lay it upon the table. 1 
lave certainly very great respect for all the States 
of this Union, and would give them the freest ac- 
cess to questions upon this floor; but those States 
must have seme respect for the Senate and its 


$ 
i 
j 
j 
| 
| 


a 


we 
pasthistory. The Senate has finally decided upon 
the question which it secksto reagitate. 

| Mr.GWIN. {hope the call for the yeas and 
| nays will be withdrawn, There will be no ob- 
| jection to taking it up. 

| Mr. SEWARD. 

yeas and nays. 

The PRESIDING OFFICER. The Chair hears 
no objection, and the call is withdrawn. 

The motion to take up the resolution was agreed 
to. 

Mr. TRUMBULL. Mr. President, F trust that | 
the resolution will not be so summarily disposed | 
| of as to lay it on the table. Tt seems to me that 
it is due to one of the sovereign States of this 


1 withdraw the call for the 


i 
seats upon the floor of the Senate as members of | 
the Senate, that they should at least be permitted, 
‘as a matter of courtesy, to come within the Sen- 
ate Chamber. We have adopted a very strict 
rule in regard to the exclusion of persons. Under 
the rales as they existed in (He old Senate Chara- 
ber, I believe one, or perkaps both, of these gen- 
ternen would be entitled to come upon the floor 
of the Senate. 

| Ivis not a resolution to authorize them to take 
any partin the proceedings of the Senate. They 
are sent here by one of the sovereign States o 
this Union; and while the matter is pending, i 
would seem to me that there would be a propricty 
in their being here, so that they coula be con- f 
sulied when the matter comes up in the 
| Tt is settling no right, nor is it granting any priv- | 


BILLS INTRODUCED. 

Mr. FITCH, in pursuance of previous notice, | 
asked, and by unanimous consent. obtained, leave | 
to introduce a bill (S. No. 534) to change the re 
lations of the United States with the various In- 
dian tribes within the limits thereof; which was 
read twice by its title, and referred to the Com- 
mittee on Indian Affairs. 

INDIANA ELECTION QUESTION. 

Mr. SEWARD. I ask the Senate now to take 
up for consideration a resolution which I sub- 
mitted twa.days ago, authorizing the admission 


ber of persons, under our present ruies, to come 
3 3 


nection with the body. Itis not, as the Senator 
from Virginia would seem to intimate, and i was 
quite surprised at the remark which he let fall, 
that this was a decided case. I was very much 
surprised, because, in looking into the history of 
‘similar cases to this, f have found the Senator 
| from Virginia, after having voted that certain per- | 
sons were members of Congress, subsequently, 
at a succeeding session—after having g hat 
vote upon the report of a committee where the 
whole matter had been argued and discussed i 


na 
ies 


tat 


Union, which has sent two persons here caiming | | 


Senate. |: 


i iege that presupposes aright. We allow a num- |i ; 
i. sons occupying seats was questioned at a former 


| inside of the Senate Chamber, who have no con- ji 


' witha resolution that Messrs. Claiborneand Ghol- 
i son were entitled to seats as members of the Twen- 
‘ ty-Pifth Congress. ‘That resolution was discussed 
i for days, and finally it was adopted; and Messrs. 
f Claiborne and Gholson were declared to be mem- 
i bers of the ‘i'wenty-Iifth Congress. 

i ‘This was at a special session held in the fall of 
| 


PESIN 


1837, I think. At the regular session of Con- 
gress, which assembled in December following, 


t 


wo other gentlemen appeared in the House of 
Representatives, Messrs. Prentiss and Word, 
who had been elected at a regular election held 
during the fall. They presented their creden- 
‘tials, and claimed, not to be admitted upon the 
floor of the House of Representatives, but to be 
admitted as members of the Twenty-Fitth Con- 
gress. heir credentials were referred to. the 
Committee of Elections; a report was made, and 
the matter was reinvestigated; and the doctrine of 
res adjudiculs, that the House of Representatives 
| was concluded by the vote which had been given 
lat the special session, was treated as absurd as 
| applied to a political body; and, on a resolution 
offered, if I recollect aright, by a gentleman now 
occupying a seat on this floor from the State of 
Yennessee, (Mr, Berr] declaring that the reso- 
Intion adopted at the prior session, which had 
declared that Messrs. Claiborne and Gholson were | 
duly elected members of Congress, should be re- 
scinded, I fud the vote of the Senator from Vir- 
ginia in the affirmative. It was rescinded; and 
Gholson and Claiborne were turned out'of Con- 
gress by his vote, after he had voted at a previous 
session to give them their seats, ` 

Now, sir, is this to be treated aga settled adju- 
dicated question? and is thatobjection to be made 
to the proposition to extend this courtesy? Why, 
sir, I expect the gentlemen claiming seats from 
Indiana not only to be admitted within the bar of 
i the Senate, bat to seats on this floor, which they 
are as clearly entitled to as you. or I. Lexpect 
| they will participate in our debates; but that is 
: not asked now. ‘The memorial of the State of 
Indiana is pending in this body, and here isa mere 
‘act of courtesy to be refused to these gentlemen. 
: | thinkitiga mostextraordinary proceeding. This 
resolution is to be disposed of by laying it upon 
the table at once, as if it was a settled question; 
and the reason given by the Senator from Virginia 
is, that it is an adjudicated question. Adjudi- 
cated, sir! Between whom? If the Senate is to 
` be governed by the narrow rules of law, by the 
; technical proceedings in the courts of justice, even 
thon itis not an estoppel. In order to plead one 
, jadgment in bar of another, it must be between 
ihe same parties, and the parties must have been 
properly before the court. Has the State of In- 
diana ever been before the Senate of the United 
States? When? It is true the right of the per- 


os 


session of Congress; but. questioned by whom? 
Not by the State of Indiana, nor by any depart- 
ment of her government; and Į remember that it 
was made an argumentin favor of the sitting mem- 
bers at the time, thet the State of Indiana had 


made no objection through any part of her gov- 


ernment. Certain Senators and Representatives 
of that State did object; but the State of Indiana, 
as a sovercign State of the Union, through her 


| Legislature, did not then appear here, Have the 
cases of Messrs. Lanc and McCarty been passed 


upon by the Senate? Never. They were not 


_ With these precedents before us, it would seem 
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here; they had no notice of this proceeding; they 
were not then elected members of this body. 
But, sir, I did not mean to be drawn into an 
argument of the question at this stage of the pro- 
ceeding. What I have said is only in reply to 
the idea thrown out by the Senator from Virginia, 
that this is a settled matter and is not to be in- 
quired into. Why, sir, how can you tell, until 
gon investigate it, what facts may be presented 


y the State of Indiana? “How does the Senator | 


from Virginia know but that we may have been 
imposed upon?’ That Senator voted with me at 
the ‘last session of Congress, that persons occu- 
pying seats were not entitled to them. Ihave no 
doubt he entertains the same opinion still; and the 
respect J have for him for avowing and maintain- 


ing his honest opinions, induces me to believe he | 


will vote so still. Sir, it is greatly to his credit 
that in the Twenty-Fifth Congress, after having 
east a vote in favor of giving seats to certain gen- 
tlemen from Mississippi, when he found that they 
were not constitutionally entitled to seats, he re- 
versed that decision. Fle will not have to reverse 
any decision in this case, if he shall come to the 
conclusion to rescind a resolution of a former 
session. 


Having said this much, I trust that, without | 


opposition, without discussion, this mere act of 
courtesy will be extended to the State of Indiana. 
I will say one other word. he Senate has not 
only admitted persons claiming seats within its 
bar at former sessions, but it has allowed them to 


discuss the question of their right to seats. Why, |! 


sir, I-recollect that a few years ago one of the 
present Senators from Florida contested the ri 
ofa gentleman then occupying a seat here as Sen- 


ator from that State, and the gentleman who so j 


b g 


occupicd the seat, Mr. Morton, according to my 


recollection, offered a resolution that the contest | 
ant be admitted, not only within the bar of the | 
Senate, but upon the floor of the Senate, to advo- | 
Tfow different was the magna- | 
nimity displayed on that occasion by the situng | 


cate his right. 


member to what we sce to-day? Then the sitting 
Senator himself came forward with a resolution 
asking that the geneman who contested his right 
to the seat should notouly be admitted within the 
bar of the Senate, but should be permitted to ad- 
vocate his claim, and the Senate voted to give bin 
that right. I am informed by gentlemen around 
me that I am mistaken as tothe fMorida case; that 
it was Mr. Mallory’s, and not Mr. Morton’s, 
seat that wascontesicd, My recollection was that 
it was Mr. Morton’s seat. Elowever, it is im- 
material as to the individual; the case exists, 


to me to beso unusual, and so disrespectful to the 
State of Indiana, and so discourtcous, to refuse 
this request, that L cannot but think, on reflee- 
tion, that this resolution will be adopted. 

Mr. MASON. Mr. President, the Constitution 
of the United States makes the Senate, as it makes 
the House of Representitives, the sole judg 
the returns of the election, and the qualitications 
of its members; and from its decision there is no 
appeal. Now, the election of the Senators from 
Indiana was contested at the late session; and 
aaccording to my recollection, although I do not 
deem it material, we had memorials here from 
those who claimed to be the majority in the two 
Houses, or one House, of the Legislature, TH 
were represented in somo form; and very cert 


ai 


it is, the case was elaborately inquired into by | 


the Judiciary Committee, upon the order of the 
Senate, and a report made upon it; and after a 
long and searching debate, by a vote of the Sen- 
ate, (in which, by the way, i did not concur,) it 
was decided that the sitting Senators were entitied 
to their seats. ‘Phe case is ended, in my judgment; 
and I do not cousider that the Senate of the United 
States would be in the proper discharge cf its con- 
stitutional duty if it permitted a subsequent elec- 
tion in the State of iAdinna, or any other State, 
to be brought here to disturb that decision. 1t is 


for that reason that I shall presently move to lay | 


this resolution on the table, that we may dispose 
of it, and go on with the regular business of the 
Senate. ; 

Now, sir,in reference to what has been said 
by the honorable Senator from Ilinois as to any 
vote that I may have given in the House of Rep- 
resentatives on an election in Mississippi, 1 will 
only say this to him: I gave that vote, whatever 
it was, more than twenty yearsago; I have never 


ige of | 


looked at therecord since; Ido not know whether 
he has correctly apprehended the facts which he | 
says pertain to it, and which he has stated here; | 
I have never looked back to it; I am uninformed | 
about it; but if, at the special session in 1837, the 
House, by its vote, declared the sitting members |! 
entitled to their seats, and an election took place 
subsequently to that in the district, andthe mem- | 
bers thus subsequently elected claimed their seats; 
and if 1 voted as the honorable Senator says I 
did on that state of facts, I voted wrong in my || 
present judgment. But what the facts were, E am 
uninformed, for I have never looked back at that | 
| record. I move to lay the resolution on the table; 

and on that question I ask forthe yeasand nays. | 

Mr. SEWARD. I hope the honorable Senator | 
will withdraw the motion. i | 
| Mr. MASON. [cannot withdraw it. 

Mr. SEWARD. Tappcal to the honorable Sen- 
ator to be heard on my own motion. 

Mr. MASON. Ibeg the Senator’s pardon. Cer- || 
| tainly, I withdraw it. I forgot that the Senator 
offered the resolution. ï 
Mr. SEWARD. I knew that the honorable 
| Senator misunderstood the posture of the ques- ! 
uon. 

Mr. President, let us proceed in this matter 
carefully, a little slowly, and probably we shall ; 
| act quite as safely. In the first place, let me dis- | 
embarrass the question of a diffculty lying at the | 
i threshold. The honorable Senator from Georgia 
| [Mr. Iverson] allows us to take up the question 
| for consideration, for the purpose of more effect- 
| ually suppressing the consideration of it, by laying 
lit upon the table, a courtesy which is given to us || 
i| at the expense of all the interest we have in the j 
| question itself, ‘The ground upon which thatex- | 
| traordinary position is assumed by the honorable | 
Senator from Georgia is, that the Senate may, | 
every day in the session, from this on until the 4th | 
of March, be disturbed with a renewal of the | 
i question, Lam sure the honorable Senator from į 
Georgia knows me well enough to know that F; 

| 
{ 
| 
t 
| 
i 
| 


Fam the last member of the Senate who may be 

l expected to pursue a facetious course in appealing 
frora the deliberate, well-considered determina- | 
| tion of this body, 
| I desire to act out my entire responsibility in | 
regard to the question of the Senators from Indi- | 
ana. T desire to oblige, so far as a reasonable | 
effort ean go, the honorable Senator from Geor- | 
via and every other member of the body to act 
out his responsibility. When our duties in this | 
direction shall have been performed, and a de- 
ision has once finally been made on the subject, 
‘then L shall acquiesce, leaving the review of the 
i whole matter to the people to whom it belongs. 
‘Therefore, it is not neccessary to resort to this ex- 
l traerdinary measure to suppress debate. [fit be 
; decided to-day, I shali not disturb the decision 
ii 1ONIOPFOW. 
io Now 
i 


ordinate or future questions, and take up | 
sone with which we have to deal in the |; 
t precise question to-day ts | 
nants arc Henators for the |! 
is not th i 


if a 
i not whether these ¢ 
| State of Indiana; T 


D 


the question is this small, simple, unimportant 
one, namely: whether two genyemen from Indi- 
ana, sent here by the Legislature of that State 
with a claim of litle to represent her, instead of © 
two other persons who are here now as Senators | 
i upon the floor, shall be allowed the privilege of | 
standing behind the backs of the two occupants | 
‘of the seats which they claim, and of hearing and |: 
ti seeing on the floor of the chamber itself how the | 
ji claim is disposed of. At this hour, these claim- 
‘ants representing the State of Indiana are in the 

| galleries, looking down from among a great crowd | 
© of spectators, and listening to this debate whether 
‘they shall be allowed to appear here and move 
‘here and consult here in regard to the matter of i; 
establishing their claim. Thatis the whole of it. | 
| Now, what is the nature of this extraordinary í| 
| privilege? I have seen it conferred, since 1 have | 
| been a member of the Senate, by a vote, upon a : 
i patriot from Hungary; I have scen it conferred, || 
li by a vote of the Senate, upon the great apostle of || 
| temperance from Ireland; I have seen it, by the | 


' be reconsidered. 
: against denying 


vote of the Senate, bestowed upon foreign minis- 
ters; and until this year I have seen the poor priv- 
ilege of a place on the Senate floor awarded to 
every person who had ever been a Governor of a 
State or a member of Congress, or who was a 
member of the Legislature of a State, or a. min- 
ister abroad, or who held a responsible’ position 
inthe Army or Navy of the United States. What 
will itcost the Senate of the United States to allow 
two gentlemen, coming with this claim, to be upon 
the floor and be silent? It will cost just the num- 
ber of square feet that they will occupy. There 
are, in the Senate Chamber, three thousand two 
hundred square feet, that is, the contents of the 
floor; and the occupants of it are sixty-four in 
number. [twill notcrowd the Senate very much 
to allow two more persons, who cannot cover’ 
more than eight square feet, to stand upon the 
floor among us. 

What else will it cost? Nothing. What harm 
can it do? Suppose that the decision under which 
the two occupants of those seats were adinitted is 
res judicata: the appearance of these two’ gentle- 


| men in this place will not disturb that decision. 


They can neither vote nor speak. They will be 
as silent here as they are in the galleries, 

The PRESIDENT pro tempore. Will the Sen- 
ator pause for a moment? 

Mr. SEWARD. Certainly. 

The PRESIDENT pro tempore. The hour of 
one having arrived, it becomes the duty of the 
Chair to announce the special order. 

Mr. SEWARD. Probably the Senate is de- 
sirous to close this question. I shall occupy but 
a very few minutes more, and then they may 
make such disposition of it as they think proper. 

Mr. MASON. Will you renew my motion? 

Mr. SEWARD. Iwill settle that matier to 
your satisfaction. I will not undertake to move 
to lay it on the table myself, Shall I go on? 

The PRESIDENT pro tempore. Js it the pleas- 
ure of the Senate that the Senator shall proceed ? 

Mr. GWIN. Ido not want to interrupt the 
Senator, but I should hate very much to have the 
Pacific railroad bill goover. I merely make that 
statement. 

Mr. SEWARD. No one wants the Pacific rail- 
road to go on more than I do; but I shall conclude 
what I have to say in avery few words, and then 
Senators can dispose of this question, and we can 
take up the Pacific railroad bill. 

I have shown that this judgment of the Senate 
will not be disturbed. Let me advert, for one mo- 
ment, to the mere propriety of this motion, The 
rules of the Senate, practically construed, and con- 
strued as they usually are applied, would admit 


i these two gentlemen to a place on the floor with- 


out this resolution. The rules of the Senate are, 
that “ Senators” are entitled to seats on the floor. 
It is made for Senators. The practical rule which 
has been adopted from the foundation of the Gov- 
ernment to this time is, that upon all subordinate 
restions those who are bona fide claimants to be 
ators are regarded as Senators. And so inthe 
other House; those who are bona fide claimants 
to seats in the [louse are treated and regarded, for 
ull purposes except deliberation, spealing, and 
voting, as members of the House of Represent- 


KECE 


| atives; and they are so treated throughout the 
whole period when their claim i 


pending. They 
may either be admitted in the first instance, and 
the question be.acted upon, aud neither party be 


f 


. allowed to speak or'vote; or they may be ad- 
‘mitted upon the floor, and the patties may be 


allowed both to speak and cither vote; or there 
may be a prejudgment of the case, and one be 
admitted to vote and to speak,and the other wait 


for a reconsideration and final determination on 


H 


| that question. That is just what is proposed 


here. 

This case has yet to be argued. It has yet to 
The Senate has concluded itself 
a reconsideration of its former 
judgment. “It has received the memorial of the 
State of Indiana, presenting these Senators. It 
has received it respectfully. It has respectfully 
referred it tothe Committee on the Judiciary; and 
the Senate itself, in doing this, knows nothing of 
the merits of the controversy. It dces not know 
that to-morrow morning the Judiciary Committee 
may not report that the incumbents are not enti- 
tled to the seats, and that the applicants are. It 
is respectful to the State, and courteous to the ap- 
plicants, and just and wise, if we would preserve 


-we may admit the party to the floor of the Senate 


~ 


` adjourned. In that case, though, as in this, they 
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the public confidence in our fairness and impar- 
tiality, to admit these claimants to the privilegés 
which Ihave respectfully asked in their behalf. 
Mr. President, I have done; I stand only waiting 
until some person opposed to me shall rise for the 
purpose of renewing the motion which I am not 
at liberty to do myself. 

Mr. BAYARD. Ihave butavery few. remarks 
to make on this subject; but, after those of the 
honorable Senator from New York, I deem it 
proper to say. a word or two. There is a broad 
distinction applicable to all resolutions of this 
kind, in my judgment; and thatis, where the claim 
is made to a seat in the Senate, founded upon a 
matter which the Senate will not judicially notice, 


for the purpose of being present when his claim 
is discussed. I think it will hardly be doubted 
that the Senate of the United States will judi- 
cially notice their own action. They know the 
fact that, at the last session, on a contest, they 
decided, under the authority confided to them by 
the Constitution, thatthe two honorable Senators 
from Indiana, who are now sitting upon this 
floor, were entitled to their seats for the respective 
terms for which they professed to be elected. The 
Senate know, judicially, that there is no vacancy 
in the body from the State of Indiana; and know- 
ing that, with all the respect that Iam disposed, as 
much as any member of this body, to pay to the 
request or memorial of a State, whether it comes 
from the representation of her Exccutiy or of her 
Legislature, I think we owe some respect to the 
decisions of the Senate, even though they may 
not have accorded with our own individual judg- | 
ment. 1 

Sir, in the better times of the Republic, as early 
as the year 179% precisely, in principle, a parallel 
case existed. A Senator from my own State was 
appointed by the Executive, under the authority 
of the Constitution, as he supposed, the Legisla- 
ture having met and adjourned after the vacancy 
occurred without making any appointment. When 
his. credentials were presented to this body, his 
right to a seat upon this floor was objected to, and 
the Senate refused him permission to come upon 
the floor until a committee had reported whether 
he wag or was not entitled to a seat. ‘That was 
done because the basis of the claim was not any | 
question of disputed fact; because the Senate would 
judicially notice not their own proceedings mere- 
ly, but the fact thatthe Legislature of the State 
had been in session, and that there was no power 
in the Governor, under the authority confided to 
him by the Federal Constitution, to make the ap- 
pointment after it had been in session and had 


referred the claim to a committee for a report on 
the subject, and the committee did report; they 
primarily refused admission to the Senate unul 
that report was made; and when it was made they 
decided against the right of the party to a seat. 
Now, sir, let me suppose a case which would | 
make it stronger. The Governor of Delaware 
represents, within the extent of the authority con- 


nected with scnatoria! appointments, the State of | 


Delaware, just as much as the Legislature repre- 


sents the State, or as either of those bodies repre- 
sents the State of Indiana; it is the action of the 


State in either case, and entitled to the same re- i; 
spect, and no more. Now, suppose that, after the | 
decision of the Senate of the United Siates, the |, 


Governor of Delaware had chosen to make a sec- | 
ond appointment, and sent the same or another 

person here to take a seat: would there be no dis- 
revising their decision, on the part of the Gov- 

ernor? Lf the rule applies to a Governor, is there | 
no disrespect to the Senate of the United States ; 
when the Legislature of Indiana, in deflance of 

the deci t j 
is no vacancy in the representation from Indiana, | 
chooses to makean election? E hold we are bound 


so to treatit, L hold, therefore, that until acom- | | 
Hof Representatives was a wrong one. 


mittee have reported, showing that this decision 
is not final for the purposes of admission on this 
floor, we ought to adopt the rule that all the mat- 
ters on which these seats ave claimed, are matters | 
which the Senate will judicially notice. ‘The me- 
morial has been read; we know the grounds of | 
the claim, and we know the facts judicially—tbe | 
only facts that would interpose to the right of 
these claimants to take their seats. Under these 
circumstances; in my judgment, it would not be | 


i 
| 
H 
i United States, but remiticd it back to the people 
| 
j 


ji tion as valid. 


t 

| 
respect to the Sunate of the United States in thus || 
{ 

j 

t 

t 


sion of this body, which is, that there | 
i 
i 


| becoming to pass the resolution which is now be- 
| fore the Senate until there has been action of the 
| Senate reversing (if sucha thing be possible) the 
decision deliberately made, after a long contest, 

at the last session. I move to lay the resolution 
on the table. - i : 

Mr. BELL. I hope the gentleman will allow 
me to say one word. I wish to ask the Senator 
from Virginia a question. 

Mr. BAYARD. If the Senator will renew the 
motion after he has made his remarks, I will with- 
draw the motion. 

Mr. SEWARD and others. I hope not. 

Mr. BELL. I will give the floor to the Sena- 
tor from Virginia, or the Senator from Delaware, 
after I get through. I wish to ask whether the 
Senator from Virginia thinks that I ought to re- 
verse the judgment which I expressed in the pro- 


upon a case which virtually involves the precise 
| question here? The question in 1837 was not 
whether those gentlemen were entitled to their 
seats temporarily, or upon an election fora special 
session; but whether they were Representatives, 
and to be recognized as Representatives, for the 
'Twenty-Fifth Congress. The irregularities were 
all known. The question was referred to the com- 
mittee, and they reported, after full consideration, 
that they were entitled to be members of the Twen- 
ty-Fifth Congress; and a resolution that was re- 
ported to that effect, was passed by a majority of 
that body. l 


« 


H > 
| the regular session of the same Congress, and 
| when two other parties came forward and claimed 


to be the rightful Representatives of the State of 
Mississippi, in the House of Representatives, elect- 
ed subsequently according to law, the members 
holding seats under the decision deliberately pro- 
nounced by the House of Representatives at the 
special session, interposed the decision of the body 
under the Constitution, and claimed it to be an 
estoppel, us a constitutional decision of the body 


decision; they pleaded that the circumstances of 
the case were well-known, and that they had been 


Fifth Congress. Lhe question was, whether that 
decision must stand, rightor wrong. Upon aques- 
tion which I believe was proposed by myself, a 
resolution which I offered, the vote was equa, and 
the Speaker of the House decided it, ‘The Speaker 
of the House, who belonged to the party having 
the majority, decided ngainst it in the first place. 
Mr. SEWARD. Who’ was the Speaker? 
Mr. BELL. Mr. Polk. That was reversed 


determined tor 


session. ‘The House would not then give seats 
! to the members who weré legitimately entitled, 
| according to the Jaws of the State of Mississippi, 
| made in conformity with the Constitation of the 


to decide. , 
My honorable friend from Vi 


fe 


rginia has now 
| declared thatif he then voted as he is said to have 
voted on that occasion, he is clearly of opinion 
that it was a wrong vote, as I understand him. 
So far as the que on is, whether the decision of 


tl 


stand upo ne proposition that it is res adjudi- 


| cata, th are prec 
i 
j 
| 


e cas 


a decision under the © 
Boe x 
in all its forms, and fow 


ed upon an cxam 


inja if Dean turn 
cognize the right 
| of the State of Indiana to contest the vecision of 
| the Senate, either from respect to the Senate, or 
| upon any other grounds. Efe says now, if Iun- 
| derstand him, that he thinks his vote in the House 
i 


Now, I ask my friend from Vi 
around and say that { will notr 


Mr. MASON. Lhope the Senator will allow 
me to interrupt him fora moment. The Senator, 
as I understand, inquires of me how I would ad- 
vise him to vote on the present question, having 
regard to a yote which he alleges he gave ona 
former occasion. Now, I would say to the S 
in the first place, that I have such respect fo 
years and for his experience compared with mine, 
that it would be more than presumption in me to 


1, 
n 


ceeding, in which I took an active part, in 1837, | 


When the question came up againat | 


the Senate in favor of the sitting Senators must f 


ely similar. That was : 
stitution, as deliberate | 
na- | 
There cannot be any distinction | 
| drawn between that case and this ou that ground. ; y 
l chosen for the called or extraordinary election, 
| When the question then came before the Fouse, 


be more guarded | 


| suggest any advice; but T should 
| in doing it from the manife 
honorable Senator has given- say 
| Spec/again—of a disposition now, to vot 
i Tshould be very guarded in any advi 
| What I said heretofore was this: e 
| looked back since that case océurred iñ thé Hous 
of Representatives, to anything that. € 
nöt remember the facts connected with the case 
| it occurred more than twenty years az if 
| that case were exactly upon its facts as this is, and 
| Ivoted to rescind a judgment given by the House | 
| upon an election properly and formally condugted | 
‘under the laws of the State, thereby allowing 
ithe principle that the House ‘could go back and 


pee 


č 


which was irrevocable, They pleaded the former | 


deliberately voted to be members of the Twenty- ; 


that I hardly think we should have erred so far. 


| Mr. BELL. Well, Mr. President, I have’ a 
! very distinct recollection of the main features of 
: that case. I thought the first decision was an 
| outrageous decision on the part of the House, in 
i granting seats to the members who first claimed 
‘them. [thought it was doing violence, in fact, 
i to the Constitution of the United States, support- 
‘ing a gross irregularity, and one which I could 
conceive, would only be upheld’ and: supported 
upon the ground of party feeling, and the misai- 
rection of the judgment of the majority by which 
they were deluded into’the support of a decision 


į i . 
1 so unjustifiable. 


'i 


Mr. DAVIS. If the Senator from Tennessee, 
will allow me to interpose; I will say that T think — 
ii he mistakes some faets'in the history of the Mis- 
issippi case which has been brought into this 
i| discussion; and if he will permit me, I should 
‘like to make one or two statements of fact merely. 

Mr. BELL. Certainly. i 
o Mr. DAVIS. That case arose from the call of 
ian extra session of Congress. The Constitution 
` and laws of the State provided for an election in 
tthe November succeeding the expiration of the 
| preceding Congress, so that between the 4th of 
i, March and thé November election, Mississippi 
‘was without representation. Itis even so now 
‘until October, it having been moved forward one 
i| month. When this called session occurred under 


‘ithe administration of Mr. Van Buren, a procla- 


|| mation was issved for an election of Represent- 
i atives to that called session. The people voted 
i| very generally I think, though some of them per- 
` haps did not vote; but E think very generally the 
j people did vote, supposing they were clecting 
| Representatives to the called session. When the 
| case was presented before the House, it was de- 
| cided. Mr. Buchanan was notin the House, and 
| therefore did not make the report, as quoted by 


| 
| 
i 
} 
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i 
H 
i 
} 
i 


i 
j 


‘tain their seats under the facts presented by the 


l Mr. DAVIS. The question presented was, 


| whether these members had been elected to the 
i Congress. ‘There being no contestants, there be~ 
‘ing no testimony save upon the one side, it was 
decided by the Committee of Elections that they 
were clected to the Congress; and they were ad- 
mitted to their seats as members of the Congress. 
Ta the succeeding fall, at the regular time for the 
election, two othérs were chosen as members to 
the Congress instead of the two who had been 


it was hardly a question which had been adjudi- 
eated, because before there had been no contest~ 


‘ants; there had been no case presented save and 
| except the certificate of the Secretary 


of State as 
to the number of votes cast, and for whom, at the 
: ealled election. The House then decided that the 
members elected for the extraordinary session, 
though they had been decided at the previous ses- 
i sion to be members of the Congress, could not re- 


i 


} 
| 
i 
I 
i 


‘ contesting members, whilst it was argued that the 
"election in the fali had becn affected by the decis- 
| ion of the House, that the sitting members were 
; members for the Congress, and, therefore, was not 


~ 
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a fairexpression of popular opinion. The House |; 
in this state of affairs, I think very wisely and 
very justly in relation to what was due to the opin- 
ions of the people to be represented, remanded the 
whole question, back to the people, in order that 
an election might be held without the influence of 
the decision of thé House, or the effect which be- 
longed to an extraordinary election; and then the 
people elected their Representatives, who took 
their seats without further question. 

Such; I think, isthe history of the transaction, 
and such alone the question which was decided by 
the House of Representatives. 

Mr. BELL. Does the Senator from Missis- 
sippi assume that no such resolution as I stated |} 
was, passed at the special session, on the report 
of the committee that they were „entitled to seats 
as members of the I'wenty-Fifth Congress? 

Mr. DAVIS. Yes, the committee reported, 
and the House adopted the report. 

Mr, BELL. And that was deliberately re- 
scinded afterwards by a vote of the majority. | 

Mr. DAVIS. Of course it was rescinded when |, 

i} 
| 


the seats were declared vacant. The honorable , 
Senator was then a member of the House. 1 was 
only a spectator. i 

Mr. BELL. What I said was, that the feature 
which made it similar to the present was, that 
that was an adjudication of the rights of parties 
by the House, under their constitutional power |! 
of being the sole judges of the election of their f 
own members. Now, will not assume that it is 
similar to the present case, for the question now |i 
is not whether the gentlemen who claim to be the 
Senators elect from the State of Indiana are en- 
titled to their seats or not. T do not go into that. | 
The question is, whether they are entitled to the 
courtesy of being admitted to this floor as mem- || 
bers elect, contesting the sents of the silting mem- 
bers. Now, as the precedent in 1837 establishes || 
the position that the House did not consider i 
themselves bound by any prior decisions which 
they saw fit to reverse, Edo not seo anything in 
the superior dignity of the Senate which would 
prevent them from reconsidering, if they think 
there is sufficient ground for reconsideration, a 
former adjudication and decision upon a dike 
point. That is all I contend. 

I may say, further, that L regret that this ques- | 
tion has been presented here. Ido not see any 
probability that there will be a different result in 
any course which the Senate may adopt at this 
or atthe next session, in relation to this question. 
Therefore, I regret that it has been introduced; 
but when the question is presented to me, L must 
act as I think right. Shall i act, shall Evote, not 
only upon the main question, but when tt is pre- 
sented, whether we have the power to readjudi- 
cate il, oreven in a matter of courtesy, shall Fact 
contrary to the convictions which { helg in 1837, į 
on a similar question, and contrary to the decision į 
of the Louse of Representatives ultimately ? ii 
think Leannot. That was all { wanted to declare. | 

Mr. IVERSON. L had intended to submit | 
gome remarks, as well in reply to the observations | 
of the Senator from New York, as upon the gen- |; 

i 
| 
| 
| 
j 
| 


eral proposition; but L think that the discussion 
has proceeded far enough. ‘The Senate, 1 am 
ee is tired of it, and to end it, E move to 
ay the resolution on the table; and 1I give notice | 
that I will not withdraw the motion on the appli- 
cation of either friend or foe. \ 
Mr SEWARD called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 31, nays 22; as follows: 
YEAS—Messrs. Alten, Bates, Bayard, Benjamin, Bigler, 
Brown, Chesunt, Clingman, Davis, Fitzpatrick, Green, | 
Hammond, Houstou, Hunter, Iverson, Johnson of | 
č Mallory, Mason, Polk, Pugh, Reid, | 
ids, Slidell, Stuart, Vuomson of New 


Rice, Sebastian, Si 
“oom 


aand Ward-—ol. 


So the resolution was ordered to lie on the 
table. 


PRINTING OF A REPORT. 

Mr. POLK. I desire to amend a motion I made | 

on Monday morning in regard to the number of | 

the report of the Committee on Foreign Relations 

on the subject of the acquisition of Cuba, that I 

moved to print. I named two thousand. 
to make a motion for ten thousand. 


The PRESIDING OFFICER. That motion, 


| Printing. 


! and Martin Van Buren, 


t Jast Monday. 
i time. However, if it can be the general under- 


THE CONGRESSIONAL GLOBE. 


under the rules, will go to the Committee on 


d 


INDIAN TREATIES. 


Mr. FITCH. Ihave been furnished, by the 
Indian department, with certain Indian treaties, 
made during the administration of Jobn Tyler 
and ratified. They have 
been acted upon by the department for years, it 
appears; and yet, by some omission, have never 
been published in our volumes of statutes, The 
request is, that they shall be printed with the cur- 
rent volume of Statutes at Large. I bring it be- 
fore the Senate for the purpose of having itreferred 
to the Committee on Printing, with instructions to 
direct their publication in that manner. 

Mr. MASON. I suggest that the Senator had 
better instruct the committee to inquire into the 
fact, and act accordingly. 

Mr. FITCH. Very well; I accept the modifi- 
cation. I move to refer it to the Committee on 
Printing. i 

The motion was agreed to. 

ORDER OF BUSINESS. 


Mr. SEWARD. Imove that the Senate pro- 
cced to the consideration of the unfinished busi- 
ness of yesterday, which, I think, is the Pacific 


The PRESIDENT pro tempore. That is the 
business in order, unless otherwise directed by the 


i railroad bill. 


| Senate. 


Mr. HUNTER. I move to postpone all prior 
orders, for the purpose of taking up the Indian 
appropriation bill. Ithas been reporicd here some 


| time, and I think we ought to take up that bill 
| and dispose of it. 


Į submit that motion. 
Mr. SEWARD. Thope that motion will not 
prevail. I sincerely believe, trust, and hope, that 


| we shall be able to dispose of the Pacific railroad 


bill to-day; L hope we shall be able to pass it; 
but, at all events, it is due to the Senate, due to 


ourselves, due to the country, that we make an’ 


effort systematically to come to a decision, L 


i therefore ask for the yeas and nays on the mo- 
‘tion of the Senator from Virginia. 


yey 
uA 


{ think it can be decided with- 
Let us first try it with- 


Mr. BIGLI 
out the yous and nays. 
out the yeas and nays. 


Mr. SEWARD. Very well; let us try it 


‘without the yeas and nays, and sce what the re- 


sult will be. 


Mr. SEBASTIAN. I cordially concur and 


unite with the Senator from, Virginia in the policy | 


which he so carnestly aslvocates here, utall times, 
of pressing the discussion and passage of the ap- 
propriation bills. 1 have no particular objection 
to the very early consideration of the Indian ap- 
propriation bill; but it las heretofore been eus- 
tomary to extend to the Committee on indian 
Affnirs the courtesy of allowing that bill to remain 
here until that committee should be prepared with 
the necessary amendments to offer to it. Itismy 


i expectation thar f shall be ready by to-morrow; 


and, after that time, Å shall interpose no objec- 
tion to the consideration of the bill, Lsuggest to 


the Senator from Virginia to withdraw his mo- | 


tion, or to let the subject pass over until to-mor- 
row, at which time L shall interpose no delay in 
the consideration of that bill, and shall be ready 
with all the amendments that will emanate from 
the committee over which L preside. 

Mr. HUNTER. The bill was reported last 
week, and L thought I understood from the Sen- 
ator from Arkansas, the head of the Coramittee 
on Indian Affairs, that they would be ready on 
It has been laid over from time to 


standing that we shall take up the Indian appro- 
priation bill to-morrow, I will not push the mo- 
tion now. 


Mr. SEBASTIAN. I hope there will be that ; 


understanding. 

Mr. HUNTER. I understand that the 
or from New York, if we do not get through 
i e Pacific railroad bill to-day, will not in- 
terpose it to-morrow. 

Mre. SEWARD. No, sir; I have t pref- 
erence for the Pacific railroad over Indian tribes 
and Indian nations. I shall insist on the Pacific 


ce 


a eyga 


grca 


| railroad bill to-morrow, and every day until it be 


disposed of. 
Mr. HUNTER. Then I insist on my motion. 
Mr. BROWN. Isuggest to my friend and col- 
league on the Committee on Indjan Affairs, that 


pena- j 


| we take up this bill. We need not dispose of it 
| to-day. We can go on to the point where the In- 
| dian Committee can come in with their amend- 
ments, and then lay it aside until to-morrow. 
Mr. SEBASTIAN. Ihave no objection to that. 
The motion of Mr. Hunter was not agreed to. 


PACIFIC RAILROAD BILL. 


The Senate resumed the consideration of the 
bill (S. No. 65) to authorize the President of the 
United States to contract for the transportation of 
the mails, troops, seamen, munitions of war, Army 
and Navy supplies, and all other Government 
service, by railroad, from the Missouri river to 
| San Francisco, in the State of California; the 
ending question being on the amendment of Mr. 
WViison to the amendment of Mr. Davis. 

Mr. KING. 1 ask for the ycas and nays. 

The yeas and nays were ordered. 

Mr. POLK. I will state thet my colleague, 
i} Mr. Green, informs me that he has paired off 
| with the Senator from South Carolina, Mr. Ham- 
į MOND. 
| Mr. MALLORY. I have paired off with the 
| Senator from New Jersey, Mr. WRIGHT. 

Phe question being taken by yeas and nays, 
j resulted—ycas 13, vays 32; as follows: 

Cameron, Clark, Dixon, Foot, Male, 
Rice, Seward, Simmons, Stuart, Wade, and 


So the amendment to the amendment was re- 
| jected; and the question recurred on the substi- 
tute of Mr. Davis. : 

Mr. SEWARD called for the yeas and nays; 
' and they were ordered; and being taken, result- 
ed—yeas 18, nays 33; as follows: 

VEAS—Messrs. Bell, Clingman, Davis, Fiteh, Fitzpat- 
rick, Hammond, Houston, Hunter, tverson, Joinson of 
‘Tennessen, Mason, Pearce, Pugh, Reid, Sebastian, Sidell, 
"Toombs, and Ward—18. 
| NAYsS—Messrs. Allen, Bates, Bayard, Bigler, Broderick, 
i Brown, Cameron, Chander, Chesnut, Clark, Dixon, D00- 
i little, Douglas, Durkee, Fessenden, Poot, Foster, Gwin, 
į Hale, Hamlin, Harlan, Kennedy, King, Polk, Rice, Rew- 
| ard, Shields, Sinmuons, Stuart, Trumbull, Wade, and Wil- 
| son—~ss. 
| So the amendment was rejected. 

Mr. PUGH. I now renew the amendment 
| which I proposed to the first section of the original 
i bill, in lines cight and nine, to strike out the words 
| e San Francisco in,” and insert “the eastern 
boundary of,” so as to make the clause read: 

from a point on the Missouri river, between the mouths 
of the Big Sioux and the Kansas rivers, to the eastern bound- 
ary of the Suite of Catiiornin, 

l ask for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

H O Mr, DOOLITTLE. [desire to move an amend- 
ment, by striking out all after the enacting clause 
of the bill, and to substitute the billwhich {£ offered 
some days ago. 

“The PRESIDING OFFICER, (Mr. STUART 
in the chair.) The Chair will suggest to he Son- 
ator that that is notin order, pending the amend- 
' ment of the Senator from Ohio. 

‘Lhe question being taken by yeas and nays on 
the amendment of Mr. Puen, resulted—yeas 26, 
nays 23; as follows: 

YRAS—Messrs. Dates, Bayard, Benjamin, Brown, Ches- 
nut, Clingman, Davis, Pitzpatrick, Green, Hammond, 
Houston, flunter, Everson, Johnson of I e, Mason, 
Po , Pugh, Keid, Sebastian, Shiel 1, Stuart, 
"Toombs, Trumbull, Ward, and Y 

NAYS — Messrs. Allen, Beil, i 
Camerou, Chandler, Clark, D 


i 
l 
{ 


H 


itarian, Kenuedy, 
i) Wade, and W 
So the amendment was rejected. 
Mr. POLK. I desire to offer an amendment. 
The PRESIDING OFFICER. The Senator 
from Missouri will pause a moment. There is a 


|: 
| 


| special order in executive session, for to-day, at 
i two o'clock, which hour bas now arrived, At 


the last session, the Vice President in the chair, 
determined that in such a case it was the duty of 
the Presiding Officer to order the leries to be 
cleared at that hour. 

Mr. GWIN. I bope that will not he done. 

The PRESIDING OFFICER. The Chair 
thinks it is a question whieh is not debatable. 
The Senator can do everything he desires after 
| the galleries shall have been cleared. 


gal 


| 
| 
| 
i 
| 
i 
| 
i 
i 
| 
i 


1859. 


Mr. SEWARD. 
move to dispense with the order for an executive 
session. : 

The PRESIDING OFFICER. The Chair 
thinks the motion cannot be made in open ses- 
sion, ; 
eee GWIN. Lappeal from the decision of the 

aE. 

Mr. SEWARD... Itis the first thing I ever saw 
that unanimous consent could not do. I respect- 
fully submit tothe Chair to consider whether 


unanimous consent in this body cannot dispense | 


with any rule? 


Mr. HALE. I appeal from the decision of the | 


Chair. I think the Vice President made some 


rulings the other day that, on a little reflection, he | 
would reverse; and, if he would not, I think the | 
Senate, on a little reflection, would overrule him. ; 

Mr. DAVIS. Mr. President, [rise toa point: 


of order. 
entertain the subject at all. 
in executive session. 

Mr. POLK. 
that the special order to which the Chair has 
called the attention of the Senate, was made on 
the motion of a gentleman who has paired off. 


I say in open session that we cannot 
It is only debatable 


Ele was in here a little while ago, and he informed | 


methat he had paired off; and he will not be here, 


probably. I mean he paired off on the Pacific | 


railroad bill. 
Mr. TOOMBS. I object to all this. 
pose an objection to the unanimous consent asked 


for by the Senator from New York; and that gets | 


rid of all these questions of order. 
The PRESIDING OFFICER. The galleries 
will be cleared. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of 
executive business; and after some time spent 
therein, the doors were reopened. 


PACIFIC RAILROAD. 1 


The Senate resumed the consideration of the | 
bill (S. No. 65) to authorize the President of the | 
United States to contract for the transportation of | 


the mails, troops, seamen, munitions of war, 
Army and Navy supplies, and all other Govern- 


ment service, by railroad, from some point on the } 


Mississippi river to San Francisco, in the State 
of California. 

The PRESIDING OFFICER. When the 
doors were closed the Senator from Missouri had 
the floor, to offer an amendment. 

Mr. POLK. I move to amend the first section, 
by striking out the words ‘¢ on the Missouri river, 


between the mouths of the Big Sioux and the | 


Kansas rivers,” and inserting: 

From a‘point on the western boundary line of Towa, 
Missouri, or Arkansas, between the forty-second and thirty- 
fourth parallels of north latitude. 

I ask for the yeas and nays on the amendment. 

The yeas and naya were ordered. 

Mr. HARLAN. I wish simply to say to the 
friends of the bill that, if thatamendment be adopt- 
ed, the bill will be defeated. 


The yeas and nays having been taken, resulted— || 


yeas 18, nays 33; as follows: 


YEAS—Messrs. Bates, Bell, Brown, Clingman, Davis, | 


Fitzpatrick, Green, Hammond, Houston, Iverson, Jobnson 
of Tennessee, Mason, Polk. Reid, Scbastian, Tomson of 
New Jersey, Toombs, and Ward—18. 

NAYS—Messrs. Allen, Benjamin, Bigler, Bright, Brod- 


erick, Cameron, Chandler, Chesnut, Collamer, Crittenden, | 
Dixon, Doolittle, Douglas, Durkee, Fessenden, Foot, Fos- į 


ter, Gwin, Hale, Hamlin, Harlan, Jones, Kennedy, King, 


Pearce, Pugh, Rice, Seward, Shields, Simmons, Stuart, | 


Trumbull, and Wade—33. 
So the amendment was rejected, 
Mr. HAMMOND. 


the amendments on the table. 
Mr. GWIN. Lask for the ycas and nays. 


Mr. BELL. I hope the Senator from South į 


Carolina will not press that motion. T have an 
amendment which I desire to offer and have a 
voteupon. I have not occupied the attention of 
the Senate but for a few minutes during this dis- 
cussion. I will further remark to the honorable 
Senator from South Carolina, that my measure has 
been characterized in harsh terms, and the whole 
subject has been treated in such a manner that I 


think it becomes necessary for those who have | 


_ taken the interest in it I have, to defend them- 
selves. 
“Mr. HAMMOND. I withdraw the motion for 
the present. 


Task unanimous consent to i! 


I should like to state to Senators | 


I inter- | 


I move to lay the billand | 


Mr. BELL. Iam obliged to the honorable 
Senator from South Carolina. Mr. President, a 
week ago, or more, I saw, or thought I saw, that 
no Pacific railroad bill was to be passed at this 
session; that, however honest and sincere many 
|; gentlemen who had advocated it were, I did not 
| believe, nor am I under any persuasion now, that 
i a majority will unite in favor. of any proposition 
< which can be thrown into shape, even for days to 
come, so as to meet the approbation of a major- 
ity of this body. I maybe mistaken in that; but 
Iwas prevailed upon to withdraw a proposition 
‘| which, at the time, if it had been allowed, would 
rave closed the discussion in an hour or two upon 
his whole subject, for the present session; that 
is, if a majority of the body thought as I did— 
that we had spent time enough upon it, and that 
there was really no expectation that a railroad bill 
would assume a shape which would command the 
support of a majority of this body. 

IfI were at liberty to take a course on this sub- 
ject which would meet the wishes of some of the 
friends of this bill, the honorable Senator from 
California among them, I would do so; but sup- 
pose the motion of the Senator from South Caro- 
linashould succeed: what opportunity would there 
|| be for me to explain my course on this subject as 
|, the author of the propositions I have presented ? 
|; Or suppose the question should be taken directly 
on the passage of the bill: I should be equally cut 
off; and therefore I beg that I may be permitted 
to go on and explain my proposition. If it shall 
appear by the sentiment of the Senate that they 
aes taking a direct vote on the bill afterwards, 

will certainly be disposed to submit to the wishes | 
of a majority of the bodys but I am still of opm- 
ion that we shall agree upon no measure—the 
same opinion that I entertained when I originally 
offered my proposition, more than a week ago. 

I was prevailed upon then to withdraw it, prin- 
i| cipally in consequence of the position of the hon- 
orable Senator from Mississippi, [Mr. Davis,] 
who had an amendment which conformed to his 
‘| own views on this subject, which he had taken 
great pains to put in a shape that would accord 
with his principles; and, in his opinion, would, 
if adopted by the Senate, be a measure which 
could be carried out practically. When he ap- 

ealed to me and to the Senate to be heard and 
nave a vote on his proposition, I felt myself under 
a double obligation to do so, not only in reference 
to what might be expedient in the discussion of 
this bill, but. in order to enable that honorable 
Senator to place himself before the country in the 
position which I knew he oceupicd. I withdrew 
iton that ground principally. I withdrew it to 
i| enable him to show that he stood upon a practical | 
doctrine of the State-rights school; that he diserim- 
nated himself from the impracticable course of a 
portion of his party, whodenounced himas having 
departed from the true doctrines of the general | 
church in politics to which he belonged; and nobly, 
sir, has he vindicated himself. kie has discrim- 
inated himself from the principal avowed by the 
Senator from Louisiana, [Mr. Bensaatn,) and by 
his own colleague, (Mr. Brown.] I had known, 
without the body of the Senate, that charges were 
urged against him in various quarters that he had 


the doctrines of State-rights generally held in the 
South; and I say he has nobly vindicated his own 
course, and placed himself ona ground of rational 
State-rights policy, as contradistinguished from | 
ihe impracticable course of other members of his | 
own party. He has done more: he has vindi- | 
cated the vitality of the Constitution, and vindi- | 
cated the wisdom of the framers of thatinstrument | 
against a course of doctrine and of argument, and | 
of practice to some extent, which would bring l 

1 

| 


i 

H D 
i} upor 

|| upon 

H 


their memory the imputation of narrow pol- 
icy. He has shown that they framed an instru- 


ment conferring the great powers of self-defense, 
the great powers of peace and war, and all the | 
powers which are necessary to every efficient | 
national Government. He has shown that there | 
is vitality in the powers given by the Constitu- 
tion, construed even by a portion of the State- 
li rights party; but which is denied by the majority 
|| of them, perhaps, in this body. 

i 

| 


i 
{ 


In order to enable him to do that, I was in- 
|| duced to withdraw my proposition before; I dc- 
|! sign now to renew it. Fdo not propose to enter 
at large into the discussion of this question at the 
present time; but there are some points that 1 


i 
| 
| 
i 
| 
i 
i 
i 
l 


departed from some of the cardinal outlines of |! 


4 it rather objectionable myself. 


feel myself called upon to mention: This meas- 
ure has been denounced as a gigantic delysion, ` 
as a visionary;chimerical, impracticable scheme. 
It has been said that it would exhaust the Treas- 
ury; that the resources of the Government would 
not be adequate to administer this road if it should 
be built. Those gentlemen who-have. regarded 
a project of this kind as practivable.and useful to 
the public interests have been assailed as-extrav- 
agant in their views, and. .chimerical in their 
statesmanship; and it has been asserted that there 
was no just argument that could be presented to 
the mind of any sensible man. to- induce him'to 
suppose that such a project:could ever be carried 
out, G : : 
Another point, and this was urged. by the hon- 
orable Senator from Louisiana,was, thatalthough 
its friends proposed to support the measure as 
one which Congress has the authority to enact un- 
der the war power, that is a mere pretense; ‘that 
itis really urged as a measure for the promotion 
of commerce, and that alone; and I think the hon- 
orable Senator assumed in the debate that it could 
not in any point of view be urged as a measure 
necessary for the national defense under the war- 
making power, Sir, I had supposed that-in ad- 
yocating such a measure as this, principally ún- 
der the war power, it was not inconsistent with 
the exercise of that power, so far as it was pro- 
posed to be exercised by Congress, that we should 
ally it to commercial interests, and that we should 
have in view the commercial advantages which 


| would arise from such a communication between 


the Atlantic and Pacific. Surely, if it be neces- 
sary as an incident to the war power, those who 
think it will be useful to the country, and a benef- 
icent work on the score of the convenience and 
advantage which it would bring to the social and 
commercial intercourse between the Pacific and 
Atlantic slopes, may consider all these advant~ 
ages. Another objection taken to this bill, prin- 
cipally by the honorable Senator from Louisiana, 
was, that although in terms the bill did not pro- 
pose that the Government should directly con- 
struct the road, it was impossible that anything 
else could be contemplated than the construction 


| of this great work by the Government itself,with- 


out the intervention of other agents, and thatit 
would come to that. i 
Mr. BENJAMIN. Not the construction of 
the road by the Government itself, without the 
intervention of other agents, but without the as- 
sistance of other resources; that the whole of the 
money would come from the Government. 
Mr. BELL. ‘Then that part of the Senator’s 


| argument has not the force in it that I su posed 


it had; for, in the view that the honorable Sen- 
ator urged, as I understood him, I would consider 
I agree with him 
that it would be improper for this Government, 
unless it was absolutely necessary, to undertake 


! the construction of this road by- its own officers 


and agents, without the intervention of the capi- 
tal of persons or companies. not connected with 
the Government; and on that point I desire to 
say a word, in reference to the argument of the 


! honorable Senator from Rhode island, [Mr. Sm- 


moxs.] He seemed to think the road could only 
be constructed by this Government; that it would 
be futile to urge any measure which looked to its 
construction by private capital; that the only way 
it could be made available for the purposes he 
contemplated, would be for the Government itself 
to take hold of it; and that we should never have 
the road unless Congress constructed it.. T un- 
derstood the honorable Senator from Louisiana 
to take partly the same view of the intention of 
the promoters of this scheme. 

Now, sir, in reply to those remarks of these 
gentlemen, I do not intend to preclude myselffrom 


| taking the position that this Government has the 


power to construct this road as a means of mili- 
tary defense, without the intervention of private 
capital, or persons, or associations; but I should 
consider it a great and decided objection to such 
a project, that a worle so gigantic as this would 
swell the patronage of this Government toa most 
alarming extent, and it would necessarily continue 
during a long period of time. While I consider ita 
necessary and essential preparation for the secu- 
rity of this country in the contingencies of wars, 
which are sure to arise unless there is some means 
of procuring an exemption from all foreign wars, I 
still hold that it is the duty of this Government to 


ee 


ten or fifteen years. if : 
never agree to such a proposition until all the 


meañs in our power had been adopted to ascertain || 


whether it could not be constructed without the 
direct action of the Government. 
But, sir, I do not think the provisions of the 


bill authorize the inference which has been drawn |: 
that it proposes to construct this road wholly out | 


of the means of the national Treasury. We pro- 


pose such terms to companies, corporations, or 
individuals, who may choose to engage in this en- 
terprisc, as we think are adequate and sufficient 
on the part of this Government. We propose to 
confer upon the company great privileges and ad- 
vantages; to make certain donations of portions 
of the public lands lying upon the route, and to 
make contributions in money. The bill contem- 


plates that, if capitalists think proper to embark | 
their own private capital, they may undertake | 


to construct the road with these aids. 1 have 


|i certainty something in the suggestion; and as, 


i which will not be found in the discussions on this 
subject fram the year 1824, repeated very often, : 


i 
‘the Government, we ought to see whether we j 
| cannot make a better contract. 


less they may propose to construct it for than we | 


Asa measure of sound | 


great deal in the dark, as to the feelings, the dis- | 
positions, and the interests of capitalists who may | 
be tempted to embark in the enterprise, and who | 
might make us a much more favorable proposi- 
tion than we are now offering to them. Although, 
in my opinion, we are not offering a dollar too 
rauch, or an acre of Jand too much, yet there is | 


under the bill in its present shape, a final decision 
is postponed until the next Congress, why not 
invite capitalists to make voluntary bids on their | 
own terms, and then letus judge whether we shail | 


These were the general objects I had in view j 
in presenting my amendment. I do not propose 
now to enter Into the question of constitutional 
power. It has been over thirty years since I 
heard the first argument on that subject—and an į 
able discussion it was—in the House of Repre- : 
sentatives, and I think I have heard it repeated 
as many as a score of times since. I do not re- 
member that J have ever heard any sentiment on 
the constitutional question evolved in this debate, 


‘almost in the same terms, again and again, by | 


never heard an individual seriously advocate this |: 


bill who did not conter 


plate that capitalists 


would think proper, in consideration of the ad- 


vantages conceded to them, the aids proposed to 
be given in Jandsand in money, to risk a portion 
of their own private capital. ‘Che object of these 
provisions, to induce private capitalists to embark 
in the enterprise, is mainly to secure a more cco- 


nomical construction of the road; for self-interest | 


would undoubtedly dictate to those who had the 
immediate execution of the work the greatest 
economy in its construction. That is the main 
principle on which I consider that the bill was 
originally framed. 

My amendment was predicated upon these oh- 
jections. I wished to avoid the objection which 
might be made, if we proposed to construct the 
road directly by the Government, 


the ublest men who have ever adorned the annals | 
of our congressional legislation, and whose views | 
are now to be found in the congressional reports. | 
j 
| 


Some gentlemen have told us that they look upon 
the measure as a clear violation of the Constitu- | 
tion as it has been long settled. i 
Why, sir, every gentleman who is well read in | 
the parliamentary history of the country for the } 
Inst thirty or thirty-five years, must know that ; 
someaf theablestmen from the South havealways | 
upheld the appropriation of public money for ob- 
jects of this description, national in their charac- 
ter, not only under the war-making power, but 
under the posiat power and the commercial pow- 
er, and that, too, within the States. Who does ; 


RES 


inot know that when a proposition was made, in | 


J wished to: 


adopt some measure by which we could appeal i 


to the cupidity, if you please, of capitalisis, to 


i We 


make such a proposition as would leave them to | 


say how much they would require from the Gov- 
ernment before they would undertake such an en- 
terprise as this. 

The Senator from Rhode Island, while he was 


of opinion that the Government alone could wn- | 


dertuke and exeeate sucha work as this, was 
ready to suggest, though he did not make the 
proposition formatly to the Se 
ernment should authorize its officers to select the 
various routes, and presentihem to the next Co: 
gress, so that we might then consider and decid 
whether we would undertake to construct tl 
road ourselves, Te proposed that they 
make notonly areconnoissance in the usual form, 
but a careful survey of the different routes, which 
would necessarily postpone the commencement 
of this work for two years longer, atall events. I 
wish to see the Senate adopta proposition which 


sl 


vould |: 
"Phe late Mr. M 


i Whether any cha 
i view of the constitutional power of Congress to i 


Has to the ques 


vy that the Gov- $ 


will shorten the period within which it will be: 


within the power of Congress to decide whether 
they will undertake the constr 


ction of this road, | 


citheyby the Government directly or by employ- : 


ing or associating with them private capital, 


Another objection sugeested by the Senator ` 


from Rhode Isiand —and i thought there was some- 


thing in it—was, that we propose by this bill to` 


and mi money, to 
bo disposed to bid for this 
\ ig that we are not actually 
proposing to offer a great deal more than will be 
necessary. The bill proposes to expend 695,090 
a mile for the space which mtervénes between the 
boundary of the fertile country west of the Rocky 


grant a certain amount, in lands 
any company that may 
work, without knowil 


Mountains and the fertile regions on this side of: 


the Rocky Mountaits; and he 
properly, why not ask bids from those y 
be‘disposed to codperate with the Govern 
the’ prosecution of this work, and see how muel 


inguired, very. 
o may i: 


B pro 


entin i 


iwas Mr.C 


(States? We kuow that Mir. Monroe, and, I pre 


i not only to appropri money for the improve- 
rent of riv but to aid in the construction of; 


Pa : eee | 
| 1816, to distribute the bonus of the United States | 
| 


lank, the great leader of what is called the State- || 
zhis party of the South proposed to distribute |j 
it to aid in the construction of roads and canals, | 
national works of internal improvement, and that || 
he absolutely made a motion himself to strike out | 
the wards, * with the assent of the States,” whieh | 
s contained in the original proposition. That | 

thoun’s doctrine as early as 1816. Tt | 


shotnece 
Mace in his opinions subsequent to that period, | 

| 7. . A H 
nee ever did take place in his j 


make thess appropriations, Edo not know; but 
on of their expediency, I may į 


i 
se 


: He may have maintained his orl- | 
ginal opinion as to the power, and may have | 
changed only upon the ground of expediency. i 
Dagie, of South Carolina, m 
l, with great force of arzument, that Con- 
nad the power to make these appropriations; 
ratime, he sustained the expedicney of : 
1 g them. j 

llow comes it that it is now resarded as so 
monstrous that Congress should be ealled upon 
to make appropriauons within the limits of the 


et, in E17, | 
of Congress, |! 


ne, every member of his C 
sioned the doctrine of the pow 


internal improvements within the limits of the ii 
Sintes. F need not edvert to the subseriptions 
hat were made by the Federal Government, from ! 
> for eanals—for the Louisville and | 
ad canal, for the canal connecting the Chesa- | 
peake and Delaware bays, and for the Dismal || 
Swamp canal. Even when you come to that ji 
period which the honorable Senator from Louisi- į; 
ana had in his mind when he attributed to the 
Democratic party the credit, as he conceived it to 
be, of having put an end to these corrupting ap- 
ations—the veto of the Maysville road by 


{ 
1 
i 


li 
i 


j 


pri 


sary to go nto the changes which took 1} 
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pudiate the power to appropriate money for the 
improvement of rivers, or for national works 
within the States. He vetoed that road upon the 


onal 


ground that it was a local road, net a nat 
one. I believe that no farther appropri 
have been made for the construciion of roads 
within the States since that time; but the power 
was not then considered as denied by the Consti- 
tution. From 1830, however, the time of that 
veto, up to this day, except within a few years 
past, liberal appropriations have frequently been 
made for the improvement of the rivers of the 
interior, and the harbors of the great lakes; and 
at no period has there been what may be regarded 
as a permanent, binding decision of Congress, 
which may be considered as settling the question 
against the power, although it is true that occa- 
sionally there has happened to be a majority in 
one House or the other that repudiated the power, 
under the Constitution, to make appropriations 
for rivers and harbors. 

Tam astonished that of late such extreme, and, 
as I think, impracticable doctrines—I mean im- 
practicable in view of maintaining the efficiency 
and vitality of this Government—should be urged. 
I do not charge the honorable Senator from Lou- 
isiana with having assumed that ground; I exon- 
erate him from it; but I observe that the honora- 
ble Senator from Mississippi, [Mr. Browy,] and 
other Senators in this House, have denounced, as 
a violation of the Constitution, the appropriation 
of moncys from the Treasury for a road of this 
character, within the limits of the Territories of 
the United States, beyond the jurisdiction of any 
State. They have denounced it as a monstrous 
proposition, that must ingulf the Treasury and 
the resources of this country, if it is adopted and 
becomes admitted that Congress may appropriate 
money for the construction of this read through 
the Territories, where it docs not touch the juris- 
diction of the States. Not only do they contest 
it and oppose it upon the ground of inexpediency, 
as leading to extravagant expenditure, and, if you 
please, to the corruption which generally attends 
extravagant expenditure, but denounce it as a vi- 
olation of the Constitution itself. 

Sir, I will not go into all the authorities or evi- 
dence I might cite, to show that that power has 
been exercised by Congress again and again, in 
the construction of military roads, and in making 
donations to aid in constructing roads within the 
States. While E have said that Iwill not re. 
nounce the power of the Congress of the United 
States to construct a military road within the ju- 
risdiction of the States under the war power, I 
would be the Jast to maintain or to support the 
exercise of any such power, except in the last re- 
sort, when no other means were presented. T 
would avoid all conflicts of jurisdiction between 
the United States and the States through which 
this road, or any other road that might be pro- 
| posed to be constructed for military purposes, 
would pass; and Í am of opinion that the true 
| policy in ali such cases is not to bring on a con- 
| test between the State jurisdiction and that ofthe 
| United States where it can be avoided, and where 
| the same great end that the Government would 
| 


have in view in the construction of the work 
| could be attained. I said to my friend from Rhode 
Į Island, in private conversation, that I saw none- 
y for pressing the question of the power of 
iis Government to construct this road through 
the States, for there could never be any impedi- 
meat practically presented, and when, if we are 
disposed to vote the necessary means for the con- 

ruction of this road, wecando it withoutcoming 
in conflict at all with the jarisdiction and author- 
iiy of the State of California. My friend from 
bode Island said they would be able to tax it to 
death, and he would not vote a dollar for such a 


; Work if it was to be liable to be taxed by the States 


through which it might pass. 1 suggested to him, 
and I would suggest to those who entertain his 
opinions, that if this bill shail pass inviting pro- 
posals for the construction of a road to San Fran- 
cisco, and any company of capitalists in Califor- 
nia or Now York, or any other section of the 
Union should make proposals which the Govern- 
ment would accept, can any one doubt that the 
Legisiature of California would promptly and 
cheerfully grant a charter to any invividuals who 
should undertake the werk for that portion of 
the road lying within their jurisdictional limits, 


_ strength and resources of California, and the con- 


- any great length of time; and that, as to marching 
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and exempt it from taxation, or commute the 
power of taxation on such terms as would not be 
objectionable to the projectors of the road? Tsay 
then there is no serious question arising upon this 
point. The bill as it is shaped. may look to the 
construction of a read: to. San Francisco, but it 
must be taken fairly; and of course any company. 
who shall make a bid under the bill will have in 
view the obtaining of a charter from the State of 
California, or any other State through which the 
road may pass, giving them the privilege of con- 
structing it, and exempting it from taxation as 
long as may be desired. f 

Therefore, I-say, there is no serious question 
on any one of these points. The question of con- 
stitutional power.is interposed unnecessarily, 
The sole question for us to consider in contrib- 
uting the funds of the Government to this work 
is, whether it is necessary as a measure of mil- 
itary defense. I shall say but little on that sub- 
ject, conceiving that the honorable Senator from 
Mississippi [Mi Davis] has demonstrated its 
necessity, with a clearness and force of fact and 
argument acquired by his own experience and 
knowledge of military affairs. He regards it as 
an indispensable measure for the defense of our 
Pacific coast. It cannot be argued away; it can- 
not be explained away. The honorable Senator 
from Louisiana, to be sure, has attempted to show 
that we could provide munitions of war, if that is 
all that is necessary, twenty-five years inadvance; 
but the honorable Senator from Mississippi has 
demonstrated the impracticability of such a thing. 

Various suggestions have been thrown out 
as to the increasing population and increasing 


templated States north pf California, on the Pa- 
cific coast. Undoubtedly there will in time be a 
powerful empire in population and resources on 
the western slope of the Rocky Mouptains and of 
the Sierra Nevada; but how long must be the 
period that will intervene until that time arrives 
no man can conjecture; but we all know that it 
must be a great length of time. The honorable 
Senator from Mississippi has demonstrated that 
it is impossible to supply certain portions of the 
necessary munitions of war and preserve them for 


a large army across the plains, or carrying large 
supplies of provisions over, it is utterly imprac- 
ticable, in peace or war, without this road; but that, 
of course, must be confined to a period of actual | 
warfare, when our western coasts are threatened 
by powerful armaments—by powerful bodies of 
veteran troops. 

Now, sir, the main ground on which I give this 
measure my support is, that itis not only a neces- 
sary, but an essential measure for national de- 
fense. Jf we conform to the maxim which has 
been haded down to us from Washington to this 
tithe, we should in time of peace prepare for war. 
I heard the late General Quitman, of Mississippi, 
in a public assembly, acknowledge the fact many |] 
years ago, that, from his knowledge of military |! 
operations, he regarded it as wholly impractica- 
ble to march au army to California across the in- 
tervening desert and mountains in any large body. 
ALl military men concur in this sentiment. Then 
I consider that we are bound to provide for this 
road under the war-making power. I consider it 
an imperative duty devolved upon this Govern- 
ment since the acquisition of our Territories on | 
the Pacific.. If we mean to do our duty by them, 
if, mean to hold them against any powerful || 

naritime nation thatmay choose to blockade their 
coasts, to occupy those Territories, and to hold |} 
them until we build up a Navy adequate to com- || 
pete with theirs, we must provide them a road of | 
this kind. [admit there is one limitto all imper- |i 
ative duties—they must not be carried so far as to | 
go beyond the resources of the country and im- |} 
poverish the people; they must not cost so much j 
as not only to exhaust the Treasury for the time H 


Í to authorize post offices and post roads. 


being, but look to a perpetual exhaustion of it. 
If that would be the case here, the Government |! 
would be absolved upon the ground of necessity, 
because of an obstacle beyond the control of the |! 
legislative authority or the wisdom of statesman- 
ship. Within that limitation, I maintain this Gov- 
crnment should provide for a railroad, if it means | 
to held its Pacific. possegsions in the contingency 
of a foreign war; and who doubts that it will at 
some time arise? Itis our bounden duty to pro- 
vide such a road, if it is practicable, limited only 


as I have deseribed,'so that it be not beyond the 
resources of the country. 

I have said that support this measure mainly 
upon the ground of necessity as a wise and ne- 
cessary means for military defense, for the protec- 
tion of our own territory, ard our own people; 
but if I may advert to some of ‘the arguments 


cused by gentlemen on the other side of the ques- 


tion, Į may say that the postal power may fairly 
and plausibly be brought in aid of the war-making 
power of the Government; and it was the postal 
power that for some twenty years in this Govern- 
ment was relied upon, together with the military 
power, to maintain the doctrine that this Govern- 
ment had a right to appropriate money for such 
purposes, even within the States. Gentlemen 
have said that there is no specific grant of power 
in the Constitution to construct a military road, 
and that as there is no such specific power, it is 
not given to Congress. The honorable Senator 


from Louisiana said, indeed, that a case of neces- | 


sity might exist when this Government would 
have the power, as incident to the war-making 

ower, to cut a road through a forest in a State, 
in order to reach the enemy, when they made a 
lodgment at any point init. That is in actual 
war, flagrante bello.. Well; if it exists then, I 
would ask the honorable Senator, and those who 
adopt his views, whether, with a wise and pru- 
dential regard to the future interest and safety of 
this country, looking not only to what may come, 
but what probably will come, we have not the 
power to construct roads to meet an enemy, par- 
ticularly at the points where we may be most sure 
that one will assail us? How do you discrimi- 
nate? Suppose a war is threatened, and your 
diplomatic relations may be considered as threat- 


ening? I do not speak of the present time, but I | 


am putting a case that may exist. We may see 
war certain in the distance within one or two or 
three years. Shall we not be considered as having 
the power to provide against the contingencies of 
that war, and put ourselves in an attitude of de- 
fense to mect the storm when it does come ? How 
can you discriminate between the three years that 
may intervene before waris to come when you 
anticipate it, and an actual breaking out of a war, 
in the construction of the Constitution as to your 
power to make a military road? When may we 
commence to meet the storm ? 

We speak of the cost of transporting muni- 
tions of war. Why, sir, even upon our own fron- 
tior in the last war with Great Britain, it will ap- 
pear that a single piece of cannon sometimes cost 
$1,060 to transport to the place where it was 
wanted, and it often took $100 to transport a bar- 
rel of flour, and very often it would not reach the 
point where it was wanted until the necessity had 
passed away. How much more would be required 
to send provisions to California? £ would speak, 
however, more particularly of munitions of war; 
for I contemplate the probability, or at all events 
the possibility, that the people on the western 
slope of the Rocky Mountaing may be able to 
supply themselves with their own bread. I have 
already stated the impracticability of furnishing 
munitions and stores to a suficient amount to 
meet the emergency that would exist in time of 
war, ba 

Now, what is the postal power? ~The author- 
ity granted by the Constitution is simply to es- 
tablish post offices and post roads—no more, if 


you construe it according to the letter. One gen- | 


tleman says it gives to Congress the power merely 
What 
is the power we actually excreise? To carry the 
mails by our own agents, under contracts made by 
the Government, superintended by our own ofh- 
cers. The mails are carried by the agents and 
employés of this Government in every State, and 


no State is allowed the authority or jurisdiction | 
| of interrupting or obstructing the passage of the 


mails in any form. To undertake to do so,isa 
penal offense. What, sir, it may be asked, does 
the Government of the United States, within the 
limits of a State, assume jurisdiction and main- 
tain its authority to force the mails through? Yes, 
sir, it is true; that is the practice of the Govern- 
ment. Suppose the States should undertake to 
obstruct their own highways, would it not be 
competent for Congress, in the execution of its 
dutics under the postal power, to find anew way, 
to bridge streams otherwise impassable? If Con- 
gress should conceive that the interests of the Gov- 


| ernment in distant sections, required the progress 
of the mails to be unimpeded, could the y-not-re- 
sort to the construction of their own roads? Fave 
they not the same: power'to makeita penal of- 
fense to interfere with their own roads, a: 
terfere with the mails when authorized to b 
ried upon the roads of the States?” Surely 
would, if such a necessity arose; and yet no suc 
power is granted specifically by the Constitution. 
Again, where is the power to establishpost of* 
fices and post.roads, under the Constitution, tobe 
exercised? Of course within the jurisdicti md 
limits of the United States. “Whence do wede 
rive the power tó vote appropriations for carry~ 
ing the mails by the Isthmus of Panama, by Nit- 
aragua, by the Tehwantepec “route, or: by the 
Honduras route when that’ shal be- opened cE 
will say nothing of the appropriation to ‘ajd in 
carrying the mails from this continent to Burdpe, 
or any distant parts of the world; but take the” 
communications that are necessary to be keptiup 
between this portion of the country and Califor- 
nia, and where is the specific grant, undér the 
postal power, to establish mail lines across any 
part of the Isthmus formed by the States of Cen- 
tral America?) You have none, m ae 
Again, Mr. President, where is the specific 
grant of power in the Constitution to claim a mo- 
nopoly of the business of carrying letters in this 
country? Gentlemen suppose they have guarded 
themselves in their State-rights doctrines at every 
i point; and they call upon us to show where is 
| the specific grant of authority as incident to the 
war-making power to construct a military road? 
Task them where they derive the power to make 
it an offense against the lawsof the United States 
to carry letters otherwise than through the regu» 
lar mails established by the United States?” I 
| should like some gentleman to point it out to me; 
and yet you claim it, and have claimed and exer+ 
cised itinexorably from the foundation of the Gov- 
ernment. I should like some rigid State-rights 
man to tell me whence you derive that authority; 
and is there anything more latitudinarian in any- 
thing that has been proposed for the construction 
of these works? Nothing within my knowledge. 
The authority to establish post offices and post 
roads is within the jurisdiction of the United 
States. The provision does not extend over for- 
eign countries; it is not pretended, Chen within 
the States, if you have power to establish post 
offices, can you not construct an office? You 
have a right to locate the office. There is a lim- 
itation to the exercise of all those powers. You 
cannot take private property for public use with- 
i out just compensation. It eequires no greater 
latitudinarianism to claim that this Government 
has power not only to appropriate in aid of, but 
actually to construct, military roads, than it does 
to contend that it may impose penalties for ob- 
structing your mails through the States, and may 
punish all infractions of your laws connected with 
the post office establishment. ‘To enable a post- 
master to fulfill his duties under the laws of Con- 
gress, he must have some protection; he must 
have a shed, at least; he must have some ground 
on which to stand in the exercise of his duties; 
and hence the power to provide him an office. 
| These are the minuti of that argument; but the’ 
main point is, where do you find the power to do 
anything more than authorize the mails to be car- 
ried over certain roads, and authorize certain post 
offices to be established? Where do you find the 
power to carry that into execution in virtue of 
your own laws, by your own appointed officers? 
Well, sir, some gentlemen have said, I believe, 
that but for their respect for the friends of this 
bill, they would say it was ridiculous for its advo- 
cates to pretend to place it on the plea of military 
necessity, or of political necessity, or on the 
ground that it was a necessary means of holding 
these two sections of the continent together by 
| constructing such highways and railroads as were 
‘calculated to maintain amicable relations, good 
| neighborhood, socjal intercourse, commercial in- 
| tercourse, and political connection and confed- 
| eracy. 
| The honorable Senator from Louisiana, has not 
i 
i 


{ 


made himself obnoxious to criticism tn his argu- 
ments in that respect, though I think he has 
jastly in reference to the exercise of the postal 
| power of the country; but his colleague, (Mr. 
li SLIDELL] in his learned and able report upon the 
i] subject of the acquisition of Cuba, urged that 


| 
| 
| 
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from Georgia [ Mr. Toomss] went far beyond the 
proposition as laid down by the Senator from 

ouisiana. On what ground does he place the 
demand for $30,000,000 for the acquisition of 


Cuba? Upon the ground of political and mili- | 


tary necessity. The argument always put by 
gentlemen who advocate that measure is this: it 
is a measure of necessity; Cuba is the key to the 
Gulf of Mexico; it is in such a position that in 
the hands of an enemy it would command or ob- 
struct the commerce of the Mississippi, whetherit 
descends the Mississippi river orits tributaries, or 
the waters which pour into Mobile bay. Itis in 
a position which may obstruct the whole foreign 
exportation of the produce „of; the great and 
wealthy valley of the Mississippi. Therefore, it 
is not only a political necessity upon which that 
measure is based, but acommercial necessity alse. 

The honorable Senator from Georgia attempted 
to describe that necessity the other day, and he 
did it in such glowing colors, that it seemed al- 
most irresistible to the minds of his hearers for 
the moment. He said that it was indispensable 
to the enlargement of the commercial resources 
of this country; and his imagination carried him 
under the same 


cessity, for he incorporated in portions of his ar- 
gument suggestions on all these points,) to the 
conclusion that we should have the whole of the 
Antilles, and every island in the Caribbean sea, 
and he hoped the time would come when not a 
foreign flag should wave lawfully within those 
Waters, and the United States would cause it to 
be respected as a mare clausum, Tle spoke of 
those tropical regions as growing products which 


were exchangeable and always desirable as ex- | 


changes for our own. He curried that commer- 
cial necessity stil further. Fe invoked the cu- 
pidity and avarice of our commercial interest. Fe 
attempted to show that the riches of the gorgeous 
East were all fabulous in respect to the generally 
and commonly entertained notion of the sources 
of wealth derived by those natious which rose to 
empire when enjoying the commerce of the East. 
It was not their gems, their myrrh, their spices, 
their incense, or their ivory, or what not; it was 
theirsugar that constituted the foundation of their 
wealth, according to the honorable Senator from 


Georgia; it was the Jarge profits derived from the | 


carrying trade of the heavy, bulky article of sugar, 
that constituted the wealth so much boasted of, 
and which may amast be considered fabulous in 


the early period of the history of the connection | 


of Europe with the East Indies, Te proclaims 
that we have the Indies now at our feet; that they 


belong, by natural position, to us; that they be- 3 
Jong, by the ordinary laws of trade, to any com- | 
mercial people that has the power and resources | 
to assert what naturally etiaches to them by jux- i 
taposition and locality; and that we ought to bave | 


all the islands of the West Indies. Is not thata 


plea of necessity ander the commercial power? ; 


And yet the advocates of this bill are denounced 
on the ground that commercial advantages really 
constitute the main argument in fivor of the co 
struction of this road, and that the idea of mili- 


tary necessity is all a pretense; that it is trade |! ; : 
the newspapers printed in each State of the Union 


and commerce, and not military defense that we 
are louking at. 

The honorable Senator from Georgia did not 
fail to advert to the necessity of possessing Cuba 
upon the ground of its necessity to our military 
defouse also. 
when we may exercise such a power under the 
pica of miliary necessity? Not vow. Nobody 
pretends thet we are at war 
with Englandand France, who are understood to 
have guaranticd the possession of Cuba to Spain; 


but gentlemen think it likely, or possible, that | 
D 2 { 


war will break out, or that we shall some day be 
involved in war. Wohatis that but the argumemt 
urged by the honorable Senator from Mississippi, 
{Mr. Davis,] and other advocates of the Pacific 
railroad? Gentlemen surely forget themselves. 
The honorable Senator from Georgia is one of the 
sternest opponents of this measure, on the ground 
of the want of constitutional power, and the want 
of necessity. He says these people will be able 
to defend themselves.. In process of time, they 
may.. The arguments urged and relied upon by 
the advocates of a Pacific railroad do not differ 


lea of commercial and political | 
necessity, (and he might have said military ne- 


When is the critical time to come |! 


with Spain now, or | 


cept that they are more confined to the military: 
power than to the commercial power. The ac- 
quisition of Cuba is urged as a political inevitable 
necessity, as one we cannot disregard. It must 
come to the United States, and constitute a part 
of the great American empire, it is said. So we 
| may say that we must hold the slope of the Rocky 
Mountains on the Pacific ocean. That is a polit- 
ical necessity. It may be considered, too, as a 
military necessity with the same propriety and 
plausibility that the acquisition of Cuba can be 
urged under the plea that itis necessary for the fu- 
ture and secure defense of the people of the United 
States. 

i| It has been said that my proposition effects 
nothing; that it will require Congress again to 
go over the same old ground, and that we have 
now before us all the information that is neces- 
sary to act. It is said that $1,000,000 have been 
| appropriated for the purpose of making the cx- 
plorations of the different routes to the Pacific 
| ocean, so as to get the necessary information. T 
stated in my remarks when I offered my amend- 
ment, that | supposed the cost of those explora- 
tions had been about half a million dollars; but 
| Whatever it has been, the result has been to give 
to the country a volume of information with re- 
gard to the topography of that vast region, which 


i 


i| we have recently undertaken to settle and pass 
| D i 
| over; a volume of scicntific knowledge prepared 


by experienced and skillfuland learned engineers, 
worth to the country, independently of its con- 
nection with the construction of this road, prob- 
| ably every dollar that it has cost. I am not cer- 
tain that every part of the continent has yet been 
explored with that minuteness of scientific ob- 
servation which it deserves; but if the explora- 
rations already made have demonstrated, as some 
|| contend they have, the impracticability of sucha 
ij road as this, that fact is of importance to us, 

| ‘Phe information is laid before us; we judge of 
|; the practicability of the road from the testimony 
afforded by these able and skillful, and, I may 
add, faithful engiacers, for no person questions 
the candor and fidelity of their reports. Lf they 
have demonstrated the impractieability of such a 
road, itis worth the money. If they have shown 
|| that any road we are to build is to cost hundreds 
i} of millions of dollars, itis worth half a million 
| to ascertain that fact in advance, before we un- 
i 

| 


dertake the construction of such a work. For 
myself, however, I give my support to some 
measure of this description, on the theory, or the 
|| presumption, or the probability, afforded by these 
very explorations, that one or more routes from 
the Mississippi river to the Pacifie ocean are 
practicable. 1 have never supposed they could 
be constructed without considerable cost. The 
enterprise is a greatand gigantic one; and F think 
it will take more money than is proposed either 
in the original bill, or in any amendment that 
has been offered to it; bat I may be deceived in 
that. s 

l propose to get clear of most of the objections 
which have been taken, except the constitutional 
question; and I have provided againstthat, as far 
i as practicable, in offering the amendment which I 
‘i presented. H authorizes the Secretary of the In- 
terior to advertise a sufficient length of time in 


Vand at the seat of Government, for proposals, 
giving notice to capitalisis, private individuals, 
| associations of persons, or companies, who may 
i have authority, from the States in which they re- 
side, to act ja a corporate capacity. Let them 
‘have the full benefit of the explorations which 
© have been made of the different routes at this vast 
cost. That has been done at the expense of the 
| Government; it is past. Whaiever may be the 
‘result, I have already said F consider them worth 
every cent that has been spent. These individ- 
J uals, associations, or companies, may consult not 
| only the reports of the engineers, but have the 
; bencãt of their counsel, and further, a more mi- 
| nute information than they could crowd into their 
i official reports. 
l Any man who is disposed to embark in such 
i 
{ 
i 


eir 


an enterprise, can take the three lines and make 
separate bids on cach; companies or associations 
of individuals may make bids on three several 
| lines of communication from the western bound- 
i aries of the States in the valley of the Mississippi 
| to San Francisco, or to Puget Sound, or to San 
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ress, 

s My proposition is to invite capitalists to bid 
upon each of the three several routes, stating what 
quantity of land, what amount in money, whether 
in the shape of a loan, to be repaid to your Treas- 
ury, or otherwise, they will require; for what 
length of time they would claim the privilege, un- 
der whatever bids they may make to the Govern- 
nient, to have the exclusive control and adminis- 
tration of the road; to make their several estimates 
in respect to that point; and when they are sub- 
mitted to Congress, we shall have before us at 
the next session of Congress better and more re- 
liable information as to what we ought to do, than 
we can hae under any bill that we propose to 
pass now. 

If the northern route, as the honorable Senator 
from Wisconsin [Mr. Doourrrie] supposes, be 
the cheapest and shortest route of ail that will 
be the line which Congress will adopt for the con- 
struction of a railroad, if they think proper to 
adopt any one under this proposition. Ifthe cen- 
tral route shall prove to be the most practicable, 
or practicable at all, even though it might beata 
greater cost than the northern road, it may be the 
i pleasure of Congress, acting upon high national 
principles, acting upon what we profess to be our 
object in establishing a communication that will 
answer commercial purposes at the same time 
i that it constitutes an essential work of military 
i defense, to take the central route in preference to 
į the northern one. They may be willing to give 
many millions more for such a road as that than 
they would for a northern road. So if the south- 
ern route should appear on the whole to be the 
reapest and most practicable, and the one on 
; which the road may be constructed in the shortest 
| time, then it will be in the discretion of Congress 
| to say the road shall be constructed there. _ 
| When I offered this proposition I distinctly 
| 
| 
| 
| 
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ated that I did not propose, nor did I suppose it 
tall probable, that Congress, within any reason- 
ble period from this time, would undertake the 
onstruction of three roads, but I did not exclude 
he possibility of Congress, in their discretion, 
greeing to do such a thing. I did, however, 
throw out the idea that, considering the different 
cclional interests, the vast extent of our States 
nd ‘Territories, it was scarcely to be expected 
at any one road would be voted, but that prob- 
ably, if Congress undertook to construct one, 
: they would have to construct two. ‘The sectional 
_ differences form what I fear to be insuperable diffi- 
|, culties in the way of a majority of Congress ever 
|! concurring in the idea of making one road on the 
extreme southern or the extreme northern bound- 
ary. Ithink that these two extremes would not 
l agree to have only ona road, and they would 
: probably settle down on two roads to bring these 
|: two opposite divisions of the continent together. 
What they will cost E have no conception, If 
bids shall be made within such bounds as the 
| Congress of the United States think will make it 
‘expedient in reference to the great object for 
ji which a road is desired, to accept the bids and to 
|, enter upon the construction of either one or two 
j! roads, then they will do it. But suppose the bids 
l: are so extravagant in amount that Congress can- 
| not think of it, and they conclude it will be bet- 
l; ter to undertake the construction of it by the Gov- 
‘ernment itself, or they may have such lights 
| thrown onthe subject as to show itisan impracti- 
cable undertaking: then they will have nothing to 
|: do with it. Suppose there shall be no bids that 
ji are reasonable and come within the scope of the 
| presumed resources of this country, so as to jus- 
i| tify Congress in undertaking the construction of 
such a work: what then? We are thrown upon 
the dilemma of either doing without such a ne- 
| cessary work, as some of us conceive it to be, or 
| of constraeting it with our own resources, at a 
cost which we may regard as much Iess than the 
| cost that would be exacted from us if we accepted 
| the bid of any private company. 
| In this way we are advancing a step to the final 
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shortest time. ‘The next Congress may have it 
in their power to decide this question, and order 
the work to be commenced, if bids are made; if no 
bids are made, they can determine whether the 
Government itself shall undertake it or abandon 
itin despair of ever getting a majority of Con- 
gress to unite either upon the construction of one, 
two, or as many more roads as may be proper. 
Weshall approximate the conclusion of this ques- 
tion. It seems to me that after we have acquired 
so much information in regard to the practicabil- 
ity of these routes, and when every gentleman | 
not prejudiced or not restrained by his doctrines 
in regard to the powers of this Government over į 
the Treasury within the jurisdiction of the States, 
acknowledges our power and our duty to provide 
for this communication, it will be a strange ano- 
maly in the history of a country with the means 
and resources of this, and with its aspirations to 
universal empire, if the project shall be totally 
abandoned. 

I donotenter into the views of those who think 
it is the duty of this Government to extend its 
empire beyond its present limits, though I shall 
have no objection to Cuba being acquired honor- | 
ably and peacefully, and in time of lawful war, if li 
necessary to our defense, forcibly. I would give 
the value of a vast extent of our western empire 
in territory for the acquisition of Cuba. That 
has always been my sentiment. Never would I 
seek to wrest it from Spain by any means not 
sanctioned by the laws of international comity 
and honor. While Cuba continues in the posses- || 
sion of Spain, I do not fear any consequences or 
any deficiency of military defense. In a war 
with England or France, it might be necessary 
for this Government, in self-defense, to scize on 
that island temporarily, during the war at all 


events, to make adequate defense, to be restored 
to Spain on the coneltision of the war or not, as 
Spain might act.. I feel no fears, I entertain no | 
sense of the political necessity, nor of the mili- 
tary necessity, of seizing Cuba, as long as Spain 
is the Government holding dominion over that 
island. 

I shall presently move to recommit this bill with 
instructions to report my amendment as a substi- 
tute. If, however, the more particular friends of 
this measure think they can pass the bill, I shall 
have no objection to theit taking @ vote on it. 

Mr. GWIN. Lhope the Senator will not make 
his motion, but will let us have a direct vote on 
tic bill. We have got through with all the amend- 
ments and substitutes I believe, except one which 
the Senator from Wisconsin [Mr. Doourrrie] 
wishes to offer, which we can dispose of in afew 
moments, and one of the Senator from Minnesota, 
[Mr. Rien.] [hope we shall take a vote on those 
substitutes. 

Mr. DOOLITTLE. I desire to present an 
amendment, of which I gave notice. 1 shail not 
take up the time of the Senate by making any re- 
marks upon it whatever. Itis the same bill which | 
has been printed and laid upon the tables of Sen- | 
ators. The blank in the first section has been | 
filled with the sum of $3,500; and, in order to give ; 

i 
i 
| 
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the bill effeet, a section has been added authoriz- ! 
ing, for the purpose of making the surveys neces- | 
sary, the expenditure of the sum of $25,000 for į 
each of the threo roads. That is all the alteration, | 
with one exception, in relation to the homestead 
provision. As originally presented, my amend- i| 
ment authorized it to be extended to the alternate 
sections for forty miles on each side of the road. 
On consultation with friends around me, I have 
altered that to twenty miles, so as to make it more 
acceptable to the Senate. Ishall make no remarks. 
1 hope the substitute I have offered will be 
adopted. 

Mr. HAMMOND. I yielded the floor to the 
gentleman from Tennessee, to get in his amend- 
ment, and I suppose, by courtesy, lam now en- 
titled to it. I therefore rise again, to move to lay 
this bill on the table. As, however, the Senate 
is thin, and the houris late, I move that the Sen- 
ate adjourn. 

Mr. GWIN. I hope not. t 

‘Lhe motion was not agreed to; there being, on | 
a division—ayes 20, noes 23. ; l 

‘Fhe PRESIDING OFFICER. The question | 
is on the motion of the Senator from South Caro- i 

i 
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lina, to lay the bill on the table. 
Mr. SEWARD. Lask for the yeas and nays 


į are about to survey and locate; that they have no intere 


The yeas and na¥s were ordered. 

‘The Secretary proceeded to call the roll. 

Mr. KENNEDY. I will state that I have 
paired off with the Senator from Arkansas, Mr. 
JOuUNSON. : ; wae 

Mr. FITZPATRICK.. My colleague, Mr. 
Cray, has paired off with the Senator from Rhode 
Island, Mr. ALLEN. > ` 

Mr. DOOLITTLE. I rise to state that my col- 
league has paired- off with the honorable Senator 


| from Georgia, Mr. Toomss. 


Mr. WILSON. I have paired off with the Sen- 
ator from Ohio, Mr. Puen. 

The result was announced—yeas 21, nays 26; 
as follows: 


YEAS—Messrs. Bayard, Benjamin, Brown, Chesnut, 
Clingman, Crittenden, Fitzpatrick, Green, Hammond, 
Houston, Hunter, Iverson, Johnson of ‘Tennessee, Mason, 
Pearce, Reid, Sebastian, Slidell, ‘Thompson of New Jersey, 
Ward, and ¥Yulee—2}. 

NAYS—Messrs. Bell, Bigler, Bright, Broderick, Camer- 
on, Chandler, Clark, Collamer, Dixon, Doolittle, Fessenden, 
Fitch, Foster, Gwin, Hale, Harlan, Jones, King, Polk, Rice, 


! Seward, Shields, Simmons, Stuart, Trumbull, and Wade 


—26. 


So the Senate refused to lay the billon the ta- 
ble; and the question recurred on the amendment 
of Mr. Doouirrie; which is to strike outall after 
the enacting clause of the bill, and insert: 


That the President of the United States be, and he is 
hereby, authorized and directed to nominate, and, by and 
with the advice and consent of the Senate, to appoint, three 
separate and distinct boards of engineers, each to consist 
of three disinterested and competent civil engineers, cach 
of whom shall have been engaged in the active and practi- 
cal business of engineering and superiniending the con- 
struction and operation of railroads in the United States for 


į a period not Jess than five years; the first to be denomi- 


nated as the board of engineers for the northern Pacific 
railroad route; the second to be denominated the board 
of énginecrs for the central Pacific railroad route; and 
the third, the board of epgincers for the southern Pacific 
railroad route; and that cach member of said boards shall 
reecive an annual salary of $38,500 per annum, aud shall 
hold their office tor a term of four years, unless sooner re- 
moved by the President ; and that, when organized, it shall 
be tie duty of said several boards of engineers to survey 
and Jocate the gendral route of three lines of railroad upon 
three several rontes following, viz.: The first of said boards 
of engineers, above mentioned, shall survey and locate a 
route beginning at a point on the west line of the State of 
Minnesota; thence by the most eligible route north of the 


forty-third parallel of latitude, and within tie territories of | 
$ 


the United States, to Puget Sound, with a branch to Van- 
couver, on the Coltunbia river, and a branch to Lake Su- 
perior, in the State of Wisconsin, to be denominated the 
northern Pacific railroad route. he second of said 
boards of engineers, above mentioned, shall survey and 
locate a route beginning on the west line of the States of 
Iowa and Missouri, between the mouths of the Pig 
and Kansas rivers; thence on the most direct and e 
route between tbe thirty-seventh and forty-third pi 


of latitude, to San Francisco, in the State of California, to | 


be denominated the central Pacific railroad route; and 


the third of said boards of engincers, above mentioned, | 
route beginning on the west tine | 


shall survey and locate 
ot Arkansas or Texas; thence on the most direct and ¢ligi- 
ble route south of the thirty-seventh parallel of Jatitude, 
and within the Territories of the United States, to the Pa- 
cific ocean, to be denominated the southern Pacifie rail- 
road route: Provided, That, before entering upon the dis- 
charge of their several duties, they shall be duly and sev- 


erally sworn that they have no personal interest to be in jj 


anyy affected by the location of ure route which they 


t 

aireet or indirect, in any lands or property situated in any 
of the States or Territories throngh which said route may 
3 and that they will survey and locate the route of 
ailroad upon the most cligible route, reference being 
had to shortness, feasibility, and economy : And provided 
further, Vhat said boards of ¢ 
together with gener) estimates of the cost, to the 
ent of the United States, in time for him to Jay the 
ore Congress on the first Monday of December, 
1860. 


sad r 


and locations shali have been mad 
ident, and by him laid before Congress, as provided in the 
firs 
ments to be inserted in two newspapers m cach State and 
‘Territory, and in the District of Columbia, tora period of not 
Jess than six months, inviting sealed proposals to ke sever- 


ally made for the construction of each of said railroads upon 
the several routes above named, and for performing the ser- 


Es 


ce herein required, as follows: 

First. Proposals shall be severally made upon each route, 
and shail state the time in which it is proposed to constru 
and finish the entire road, and put the same into suce 
operation, Which period shall not exceed fifteen years from 
the execution of the contract; also, what extent and por- 
tion of said road, beginning at the eastern and western ter- 
minus, and progressing continuously until finished, shall be 
completed and put in operation during each and every year ; 
but no proposal shall be made by the same parties for the 
construction of more than one road, and shall designate the 
one intended as either the northern, middle, or southern 
Pacific railroad route. 

Second. ‘The time in which said party will surrender said 
road, with its rolling stock and all appurtenances thereunto 
belonging, to the United States, for the purpose of being 
transferred to the several States which may hereafter be 
formed out of said territory, as herein provided. 
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neers shail report said į 


ection of this act, the President shell cause advertise- | 


at rate per. milé p 


annnm not 
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| $500, it is proposed to carry the United. State: daily, 
| both ways, on said road, under the direction ofthe PosvOr- 
i fice Department, for the period of tw. from: the 


completion of the road, and also for the portion which s 
| be in use while the said roai-is in'.course of construétion ; 

and at what rate per mile, for a like period, npon eich gëc- 

lion as it is completed, itis proposed to carry on sald/road, 
under the direction of the proper Departments, alm 
and naval supplies, troops, seamen, passengers, and freig! 
of ali Kinds for Government purposes, with the limitation 
that the price'to be paid shall-not, in-any eveilt, either oF 
peace or of war, exceed the.sum which in tine of peace tas 
been heretofore paid. for similar service, of equal amount, 
upon ‘any existing route. After the expiration of said con- 
tract; said transportation, postal, military, naval, and: for 
every other Government purpose, shall be performed on'said 
roads, under the direction.of. the proper ; Departinents,-for 
reasonable prices, not exceeding those paid on other first 
class railroads, to be ascertained’ by Congress, in the event 
of a disagreement. between the Government ‘and the ‘con- 
tractors or owners of said road. ice 5 

Suc: 3. And be it further enacted, That said.seyeral pto- 
posals shali be opened by the President, after due. notice, in, 
the presence of his Cabinet and such persons as may choose 
toattend; and he is hereby authorized and directéd to’enter 
inte contracts for the transportation provided for in this act 
with the parties whose proposals shalt be by: bim, deemed 
most advantageous to the United States, for the full and 
complete performance of said contacts, in compliance with 
the provisions of this act, upon each of said routes. above 
named. And the parties with whom said contracts‘may be 
made, asa guarantee for the faithful performance of. the 
same, shall severally deposit with the Secretary of the 
Treasury the sum of $500,000 each, or the value thereof in 
bonds or certificates of stock of the United: States, which 
| may be subsequently withdrawn in sums of $10,000, as the 
work progresses on each o id routes, on production of 
vouchers showing, to the s action of the Secretary of 
the ‘Treasury, that an amount equal thereto has been ex- 
pended in the construction of said roads. All questions’ of 
damages and forteitures by reason of any breach of satd 
contract shall be determined by the express terms and con- 
ditions of the same: Provided, That this act shall be taken 
and considered as part of any contract that may be made 
in accordance with its provisions, in like manner as ‘if the 
same was set forth in said contract: Jind provided further, 
‘That each of said contracts shall be subject to approval, 
and take effeet from and after approval, by an-act or join 
resolution of the two Houses of Congress, after the same 
shall have been laid before them by the President. . © 

Seo. 4, And be it further enacted, That, in consideration 
of the stipulations and undertakings in said eontract, there 
shall be, and is hereby, appropriated and set apart the pro- 
ceeds uf the sales of tbe-alternate sections of public land for 
| the space of twenty miles on each side of each of said roads, 
from its eastern to its western terminus, to be selected from 
the sections designated in the public surveys by odd num- 
bers. And in all cases. where the United States may have 
disposed of said Jands, or any part thereof, the deficiency 
may be made up from the sates of any of the odd-numbered 
sections of the public lands within the distance of forty 
miles on cither side of said road: Provided, That all mins 
eral lands be, and the same are hereby, excluded from the 
operation of this act, and in Jieu thereof a like quantity of 
unoccupied and wnappropriated agricultural lands nearest 
to the fine of the road, through said mineral lands, may be 
selected in alternate sections. i 

Sec. 5. And he u further enacted, That the several boards 
of engineers shall proceed without delay severally to Jocate 
the general route of each of said roads, and furnish a de- 
tailed survey and map to the President, wha shall cause the 
public lands, to the extent of forty miles on each side of said 
several routes, to be surveyed, and the Indian title thereto 
to be extinguished as soon as practicable. And the provi- 
i sions of the act of September, 1841, granting preémpticn 
| rights, and the acts amendatory thereof, shall be, and the 
| Same are hereby, extended to the lands thus surveyed, ex- 
| cepting that those, the proceeds of the sales whereof are 
| herein set apart and appropriated for the use of said road, 
| shall not be subject. to settlement and preémption, nor 
| shall he subject to sale at a price less than $2 50 per acre, 
| 
; 
t 
{ 
| 
| 


| without the consent of the party entering into such con- 
tract. 
Sec. 6. And he it further enacted, That any person who 
t is the head of a family, and a citizen of the United States, 
if or who shall have declared his intention to became a citi- 
zen of the United States, according to law, shall, from and 
| after the passage of this act, be entitled to enter one quar- 
: ter section of vacant and unappropriated public lands, or a 
quantity equal thereto, to be located in a body, in contorm- 
ity with the legal subdivisions of the public lands, upon the 
even-numbered sections, after the same shall have been 
irveyed, anywhere within twenty miles upon cither of 
id railroad routes, except the sixteenth and thirty-sixth 
sections iù each township, reserved for school purposes. 
Sec. 7. And be tt further enacted, ‘That the person apply- 
ing for the benefit of the sixth section of this act shall, upon 
application to the register of the land office in which he or 
16 is about to make such entry, make affidavit before the 
yid register that he or she is the head of a family, and that 
itis bona fide his intention to reside. pon aud make his 
homestead upon the land so entered ; and upon making the 
affidavit as above required, and filing tlie aifidavit with the 
register, he or she shall thereupon be permitted to enter the 
quantity of jand already specified: Provided, however, That 
no certificate shali be given, or patent issued therefor, untit 
the expiration of five years from the date of such cntry § 
and if, at the expiration of such time, the person making 
! such entry, or if he be.dead, his widow, or in case of her 
l death, his heirs or devisee, or in case of a widow making 
ii such entry, her heirs or devisee, in case of her death, shall 
| prove by two credible witnesses that he, she, or they, have 
continued to reside upon and cultivate said jand, and still 
reside upon the same, and have not alienated the same, or 
any part thereof; then,in such case, he, she; or. they, shall 
provided for by 
taw: ad provided further, In ease of the death of both 
father and mother, leaving an infant child or children under 


A Z : A 
ji be entitled to a patent, as in other cases 
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fourteen years of age, the right and the fee shall inure to 
the # tor said infant child Gr children ; and the execu- 
tor, administrator, or guardian may, at any timewithin two 
years after tie death of ti rviving parent, sell said land 
for the beneti of said infants, but tor no oiher purpose ; and 
the purcitaser shall acquire the absojute tithe by the pur- 
chase, and be entitled io a patent from the United States. 


ducting the amount from the eredif to be given for the ser- | 
vice first performed by said party under tbis act: Provided |; 
further, Voat if American manutactured railroad iron, of 
equal qualities, shall be offered to the said contracting 
party, which, including all items of cost of manutactnre, 
sale, and delivery, shall net exceed the like cost of such 
iron if obtained from forcign countries, the American man- 


placed itin such a form as they think proper, and 
submit it to the vote of the Senate, I shall ask that 
the bill be printed, so that we may see whatitis. 


Mr. GWIN. 


said con- 


land office shall note all such applications ou the maet book 
and plats of his office, and keep a register of all such entrie 
and ant 


EC. 8. Mud be it further enacted, Phat the register of the ; 


Sec. 9. And be it further enacted, That no land acquired 
under the provisions of this act shail in any event become 
liable ‘to the satisfaction. of any debt or debts contracted 
prior to the issuing the patent therefor. z 

Sec. 10. And be it further enacted, That if, at any time 


after filing the affidavit, as required in the second section | 


of thisact, and before the expiration ofthe five years afore- 
said, itshall be proven by two or more respectable witnesses 


upon. oath, to Ue satisfaction of the register of the tand | 
office, that the person baving filed such affidavit shall have | 
dence, or abandoned the | 
at any one time, then, | 
and in that event, tbe land so entered shall revert back to | 


acluaily changed his or her re 
said entry, for more than six months 


the Government, and be disposed of as, other publie lands 


are by jat. 


Sec. IL And be it further enacted, That no individual | 
shall -be permitted to make inore than one entry under the | 
ioner of the | 


provisions ef this act; and that the Cominis 


General Land Office is hereby required to prepare and issuc 


such rules nad regulations, cons 
be necessary and proper to carr 
and that the registers and re 
offices shail be entithed to ree 
for any lands patented und 


sient wiih this act, a 

provisions into ef 
vers of the several 
eive the 
the prov: 


ions of this act as 


they arg now entitled to reeeive when the same quantity | 
to be paid by the party to ! 
i further, ; 
to impair : 


of land is entered with mone 
whom the patent shal be ji 
hat nothing in this act shall be s 
or interfere Mm any manner whatever with tne existing pre 
emption rights. 
See. Dad he tt further enacted, That in making said 


roads shall be divided “into sections of twenty-five 


each, and tat none of the proceeds of the sates of said 


Tands 
tion 
the 


re to be paid to the contracting party untl one see 
vd and pat into stecessfal operation, when 
of the ‘Creasury shail, by his warrant npon 


the "Creasury, pay over toibo contracting party one balvot |) 


the proceeds of the sates of the hinds pertuuing fo te sec- 
tion so completed, and whieh was reserved for tat prrpose, 


retaining thë otber baie until tue completion of the entire | 


road; and whenu the next is completed in dike manne 
the satistaetion of said: borrds of engineers, the Beere 
of the Treaswy sball, ia hke manner, pay ov 
tracting p 


g0 on With eacb succeeding section, paying one halang re 


roads aud whea the kast section is completed and put in 
operation to the sat ion of said boards of emaneers 
upon seid romte, the Seerctary of the Treasury shall p 


over to the contactiog party the residne ofthe prececads of 


the 
as 
Baid contract shall require that the United States maiis shall 
aL all thues be carried on said road, under tbe direu 
gontrol or the Posundhter General; amall other Governs 
mont transportation provided: for in this aet shall be per 


Jes ofthe bunds set apart by this act for that pusy 


speetively; and the compensation theretor, at the prees 
specified in said contrach shal be regnlariy part Crom tin 
Treasury of jhe Gaited States, quiarcteny, or at such limes 
as nuty bo agred npon, 

Ere Gh bed be ii further enacted, That the President be, 
and he is hereby, antborized and dir 
section of twenty-five nes of iher of said ront 
ar Mi @perndon, te 
the vontractit sntitted to the samo, bonda Or the 
United states, bearing not exceeding five per centun. per 
duo interest; which inter stall be payadite semjan- 
nay, dud the principal payable nineteen y : n the 
date of their isstie, to the amount of $10,060 for caeh mile 
of the sames aud in like manner when another seepion oi 
twenty five miles is made and put iotosyecesstul operation, 
an equal amount of bonds shall be 
Said Coittaeing party; and so wilh cach suceceding se 
tion, woul the whole road shati have been completed : 
provided, That tbe amount of bonds to b 
traeting pariy upon the completion of any 
tion to said proceeds of the sales oF 
he paid over under the provisions of the last preceding see 
Hnotexceed the amount of th penditare by said 
ag party as certified to fhe Secretary of the Preas- 
id board of engineers having cha af said route 
evided alsa, That no More gum tivo hundred miles 
hall he pat in operation: Provided, Tirat the 
Cov bonds hereby autho: 
cither of said roads shall, in no event, exceed, 
he 
ranee to the severa} contracting parties 
y eaeh miis of road completed and put juto suec- 


nd 


tion, in addi- 
tid Kunde, directed to 


i 
0 fo 


pereon, is 


to bë repaid to tbe United States by 
party in the transportation and ser 
act; aad until so repaid, the sem remaining unpaid shalt 
remain i hen and charge upon the said rond, in the nature 
of a frstlien or mortgage to the United States 3 and no con- 
pensation, other than the procecds of the 
ated and bonds authorized to be issued by this act, shall be 
made to the convacting party for vansportition and ser- 


viec rendered under their contracts, until tne value of such | 


transportation add strvice shall be equa 


i ast } to the aggregate 
amount of the priticipal and interest of 


ud bonds: 


‘contracting parties and paid to the United States, by de- 


Ke return thereof to Wie General Land Office, to- | 
gether with the proof upon whieh they have. been founded. ; 


i ties may take any earth, stone, timber, or other nece 


eto the con- į 
rty One bal’ of the proceeds of the sales of the i| 
lands pertaining to that section reserved as aforesaid ; antl Í 


ast as the same shalt be reegived into the Trensarys and il 
onand È 


iiion; nad any other State through whicu 
fonus under the direetion of the proper Peporunents, res: 


epal, so soon as one A 
made | 
nst qo be issmed to ji 


sued and delivered to! 
ree! 


red to the eon- | 


sd tobe issed on i 


He OF $20,000,009, it being the intent : 


wotit 


appropri- ; 


Pro- | 
vided: Tiat all duties: ön`railroad iron imported and laid | 
-@own on said road or roads shall be eharged to the several | 


uisetured iron shall be preferred aud used by 
tracting party. i 

i4. And be it further enacted, That should said sev- 
eral contracting parties, or either of them, neglect, refuse, 
orin any way fail to prosecute the work undertaken by them. 
in a manner to secure the completion thercof in compliance 
with ie contract, or should violate the terms of said con- 
tract, then ail rights of said contracting party to said road, 
right of way, lands, or other property pertaining thereto, in- 
eluding such amount of the deposited stocks, if any, that 
may remain unexpended, shall be and become forfeited, and 
the United States may enter upon and retain the same. In 
the event of such foriciture, to be determined by the board 


of engineers in charge of suid route, the Presidentshall pro- | 


ceed w relet that portion of the road remaining uncompleted 
under such forfeited contract, and provide for the disposi- 
tion of the work in sucha manner as will secure the cartiest 
completion of the road in contormity with the provisions of 
this uer: Provided, ‘That he shall not-stipuiate, on the part 
of the United States, for any higher or other terms thau are 
and provided for in this act. 

. vlad he it further enacted, ‘That the Jands of the 
, for two hundred feet in widih along the entire 
eral roads, is bereby set apart and dedicated 


n of Conar 


s8; and the said several contracti 


maternis, for the eoastruetion aug keeping in repair of the 
several roads within the said two hundred feet. Any con- 
waet made in parsuanuee of this act for the building and 
keeping ap of sai 
siraction in a sub: 
alf the neccessary drains, culverts, brii 
ings, turpouts, stations, and water 
s, iocludiug furnitur 
tts to muilro: of the first ¢ When prepared 
for business, with rails of the best quality, Weighing not fess 
than seventy-five pounds to the yard, and a uniform gauge 
throughout the entire length; also, forthe consumedGn ora 
tel pb line, of the most substantial and approved descrip- 
ton, to be operated along the 
railroads; Provided, Vie contracting pariy shall uot eiut 
the Goverument higher rates than they do individuals 
like telegraphic servic! 

Sec MW. vind be it fi 


viadneis, 
and ah other 
ng stock, equal 


time constraet one ormore additional tracks within the (wo. 
hundred feet set apartdor the right of way; and it shall be 
the dury of i toy owners of said roads 
to permit any other r all be anthorized to be 
bunt by the Legislature of any territory or State in which 


i the sime may be situated, to form connections wilh it on 
taining one buuf as security for the completion ofthe entire i| 


fair and equal terms. 

See. I7. elud be it further enacted, That whenever said 
w roads, or any pact thereot, sivil be surrendered to 
Trited X sions of this 
ty thereupon so much of the sune as may be situated 
sin any State shall, with jts assent, vest in and become 
the property oF such Suite j 
taval, and a 


otber Goy 


nneut 
i one 
transporti- 
d road may 
all aeguire the 


may dinpuse, restricting the charg 


reafier, 
ictions and provisi 
or transporiation of 
= vater the cession to Siid Buntes 

lbe arringed. i be, soa 
e only adequate tothe 
wuts and ihe ke ecpuig 


tand 
respectively, 


s they shall keep hooks, in whi 
tarcments ofall disbur: 
etting forth specitieati 
vhenee + 
d, together with a count of alba 
may oceurativeting property or persons, or caus- 
ays npor the road, which books shall be open at all 
lines to the inapection of the President, or any person au- 
by hün to examine the s sand te the membe 


eh House of Congre ad the several contracting par- | 
| fies or owners shall report anonally to the Secreiary of the 


freasnry, on the Ist day ef Oetober im cat 


ł dal 


id telegraphs for the 
aths of their secretary aud tren 
ansmittod to Congress by 


PETE 
ment ore 
Bre. 


NOt To EXCE 


ed, to det 
Hryeys am 


thee 
sations 


ant 


nator from 


row, at one o’clock, take a vote on the final pas- 

sage of the bill. 
Mr. MASON, 

ing about taking the vote on the passage of the 


tice line of euch of said | 


i 
{ 
t 
| 
i 
i 
i 
i 
i 
i 
| 
i 
| 
i 
{ 


JE -i j 
- the thirty-fourth and for 
her enacted, That the several con- | 
ftraeting parties buiding or owning said roads may at any 


ubject to the use of the United | 


ess | 


ms: Pro- | 


to yield a net | 
id road and | 


r, accon- H 
ied exhibit of the expendiiures | 
year preced- į 
p road at which the party or part 
| ssurender i 
Treasury at the commence- ij 


ii amoyyt of aid 


rroga: 


l cout 
1 Sentra sOnosals 3 et ont ads fom 
I can come to no understand- | separate proposals for the construction of said roads from 


itis printed precisely as it has 
stood for several days. 


Mr. MASON. Ifit isin such a form that we 
can see it, very well; but I protestagainst taking 
the vote until f can see what it is. 

Mr. GWIN. I merely make the suggestion 
that we take the vote on the substitutes. 

Mr. BELL. Will the Senator allow me to 
have a vote on my proposition? 

Mr. GWIN. The proposition of the Senator 
from Wisconsin is now before the Senate. 

Mr, BELL. Will he not waive it? 

Mr. DOOLITTLE. I desire to have a vote on 
my proposition. If that be voted down, it will 
not affect at all the proposition which is offered 
by the honorable Senator from Tennessee. 

‘Mr. BELL. Do you wish a vote on yours 
now? 

Mr. DOOLITTLE. ° Yes. 

The amendment was rejected. 

Mr. BELL. I now move to recommit the bill 
to the committee, with instructions to report forth- 
with the substitute which I have presented. 

The substitute of Mr. Beru is as follows: 


` That it shall be the duty ofthe Seeretary of the Interior, 
upon the passage of this act, by advertisement in two news~ 
papers in eaeh State, and in the Distriet of Columbia, for a 
period of cight months, to juvite separate proposals tor the 
construction aud working of tree railroads from the valley 
of the Mississippi to the Pacifie ocean, within the territory 
and jurisdiction of the United States: one commencing at 
some suitable point on the western boundary of the State 
of Minnesoia, runing thence, on what may appear the 
most eligible route, to Puget Sound, in Wasbington Terri- 
tory; oue commencing ot some suitable point on the west- 
ern boundary of the State of Missouri or Lowa, thence pur- 
suing what way appear to be theimost eligible route, within 
y-third parallels of north Judtude, 
to San Francisco or Benicia, in the State of Californias 
one commencing at some suitable point on tbe western 
boundary of the State of Arkansas or Texas, thence pur- 
suing what may appear to be the most eligible route to San 
Francisco, in the State of Calitornia; the said railways to 
be coustructed in a substantial and workmanlike manner, 
with necessary drains, culverts, bridges, viaducts, cross- 
ings, turnouts, sidings, stations, watering places, and all 
other appurtenances, including the furniture and rolling 
works or stock, equal in all respects to a first-class railroad 
when prepared for business, with rails of the best quality, 
weighing not less than sixty-four pounds to the yard, anda 
uniform gauge; and such advertisement shall further set 
forta that the person, or assoeiation of persons, or company 
making sneh proposals, shall state, as distinetly as may be, 
the points selected as ibe eastern and western termini of 
the road he or they propose to construct, and the line or 
route selected as the most eligible on which to construct it, 
reserving the privilege of umking sueb defleetious or de- 
partures from it as may be found, in the progress of the 
work, to ofer grever facilities and advantages ; and that 
he or they shall specity the terms and conditions on which 
he or Mey propose to Construct thé road, classified as fol- 
lov 


l The time within which the road is to be com- 
ed and completed. 

Second. ‘Phe amount, or extent and description, of tha 
aids, theifities, and privileges, which will be expected or re~ 
quired from the Government, Whether consisting of lands 
or money, or both; and, if in part of money, whether in the 
shape ofa loan or otherwise; and, ifa loan, when and how 
to he refunded. 

Third. The rate of charge, respectively, for conveying the 
mail weekly, semi-weekly. ti-weckly, and daily, when 

a completed, and the rate per mile for such por- 


meN 


tha road 
tions or divisions of the road as may be completed and in 
use before the completion of the whole; and the rate of 
harge on ali military and naval supplies, troops, muni- 


ond the completion of the 
to any such proposals will 
th all jts equipments and appoint- 
should the Government de: 
fier twenty, forty, or sixty, years 
on and enjoyment; and, ifany greater 
nty years is proposed, at what reduced 
nd facility will be required from the Gov- 
ition of such extension to forty orsi 
the party or parties to such proposals 
onstruct the roads and what reduction 
l ails and transporting mii- - 
troops, aud munitions of war of 
H kinds, will be made in consideration of such extension. 
Fifth. The guarantees proposed for the faithful execution 
of any contract which may be entered into with the United 
Š r the construction of the road, and against exees- 
re for the transportation of passengers, and exorbi- 
tant charges for ex ng freight of any description. 

Sec. —. And be ié further enacted, That the Secretary of 
rior shal e it to be further set forth in said ad- 
ment, that the party or parties to proposals for the 
emplaied central and southern railroads shall make 


aid road, v 
United 


period than tw 


ars, respective 
i ulertake to 
arges for conve 


the eastern termini to some suitable point on the eastern 
boundary of the State of California; or, in respect to the 
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southern road, to io: 
boundary of the: State of Californias. i ria S es 

Src. —. And be tt. further enacted,’ That all. proposals 
shall be seajed andaddréssed to the Sectetary-of the In- 
terior, who, shall, ‘previously to the commencement of the 
first regular session of the next Congress, open the same in 
the presence.of the other heads of Departmerits, and shall 
transmit copies of tlie same to the two Houses of Congress 
as sommas organized, the originals to remain on fle in the 
Department of the (Interior. i 

Seo. —. And be it further enacted, That the sum of —— 
dollars be, and the camé-is hereby, appropriated, outof any 
money in the ‘Treasury not otuerwise appropriated, to en= 
able the Seeretary of the Interior to carry the provisions of 
this act into effect. i 


Mr.GWIN. J simply call for the yeas and 
nays on the proposition. ne 

The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays 26; as follows: 

YEAS — Mes: Belt, Benjamin, Crittenden, Davis, 
Dixon, Pool senden, Houston, Mason, Pearce, Se- 
bastian, Shields; Simmons, Stuart, Thomson of ‘New Jer- 
sey, and Ward—16. i 

NAYS -— Messrs. Bayard, Bigler, Bright, Broderick, 
Brown, Cameron, Chandler, Chesnut, Clark, Clingman, 
Jitzpatrick, Poster, Green, Gwin, Hale, Hammond, Harlan, 
Johnson of Tennesseé, Jones, Polk, Reid, Rice, Seward, 
Slidell, Trumbull, and Yulee—26. > 


So the motion was not agreed to. |” ; 
Mr. HALE. I move that the Senate adjourn. 
The motion was not agreed to. ` 

Mr, RICE. Inow offcer my substitute. I will 


say to the Senate that there have been a few ver- 
bal amendments made, a few immaterial changes 
since it was printed. It is to strike out all after 
the enacting clause, and insert: x 

That the President be, and he is hereby, authorized and 
directed to cause the public Jands, to the extent of forty 
miles on each side of the routes hereinafter mentioned, to 
be surveyed, and the Indian title thereto to be extinguished 
as soon-as practicable. And upon the payment of five 
cents per acre, ali persons entitled to the preémption laws, 
who have or may settle upon any of the lands within the 
limits above mentioned, (excepting those herein set apart 
and appropriated for the use of said roads and for other 
purposes) shall be entiticd to the provisions of the act of 

SH, grauting pre’mption rights, and the acts amendatory 
thereot, 

Sno. 2. And be it further enacted, ‘That there be, and 
hereby is, granted to the States and Territories that are or 
may be formed upon the lines of the berein mentioned 
roads, for the purpose of aiding in the construction of rail- 
roads to the Pacific from the monih of Sioux Wood river, 
on the western border of Minnesota, to Puget Sound, with 
a brauch io the navigable waters of the Columbia; from 
the mouths of te Kausas and Platte rivers, uniting at a 
pointat or east of the one hundred and third degree of longi- 
tude, to San Francisco; also, from the southeast corner of 
New Mexico to San Pedro or San Diego to the bay of San 
Francisco; every alternate section of land designated by 
odd numbers ixteen sections in width on each side of 
gaid roads and tranches; but in case it shail appear that the 
United States have, when the lines or routes of said roads 
and branches are detiitely fixed, sold any sections or parts 
of sections granted as aforesaid, er that the right of pre- 
emption bas attached to the same, then it shall be lawful 


a 


for any agent or agents, to be appointed by the Governors | 


of said States or Territories, to select, subject to the ap- 
provat of the Secretary of the Lnterivr, from the lands of the 
United States nearest to the tiers of sections above spcei- 
fled, so much Jand in alternate sections or paris of sections 
as shall be equal to such Hands as the United States have 


sold of otherwise appropriated, or tò which the rights of i; 


preémption, have attached as.atoresaid z whieh la (thus 
selected. in licu af. those sold, and to which prcémption 
s have attached, as aforesaid, together with the sec- 
òr pirts of sections designated hy odd numbers as 
, aud appropriated as aforesaid) shail be held by 
tates or Territories, respectively, for the uses and 
foresaid: Provided, Thatthe land to be so located 
ase be further than twenty miles from the lines 
and selected for and on account 
droads or branches: Provided further, That 
reby granted for and on account of said roads 
s soverally, shall be exchisively applied in the 
ion of that road for and On aceount of which such 
Tands are hereby granted, and shall be disposed of only as 
the work progresses, and the same shall be applied to no 
other purpose Whatsocver: dnd provided further, Thatany 
andali landa heretofore reserved. to the United States by 
any act of Congress, or in any other manner by competent 
authority, for the purpose of aiding in any object of internal 
improvement, or for any other purpose whatever, be, and 
the same are hereby, reserved to the United States from the 
operation of this act, except so far as it may be found ne- 
cessary to Ioeate the routes of said railroads and branches 
ch reserved lands, in which ease the right of way 
ouly li be granted, subject to the approval of the Presi- 
dent of the United States, 

Sec. 3. And be it further enacted, That the lands hereby 
set apart to aid in the construction of said roads and to en- 
courage séttiement along said routes, shall be located as fot- 
Jows: those for the northern route shall be north of the forty- 
third parallel; those for the center route shall be located 
between the thirty-seventh and forty-third parallels; and 


og 


| those for the southern route shall be “located 
| \hirty-seventh parallel of north latitude. -` 


Sue. 4: And be it further enacted, That the snid Jands 


| hereby. granted to the.said States. or.-Territories shal: he 


subject: to the future disposal of the Legislatures thercof,re- 
spectively, for the purposes herein expressed, and no other. 
Seo.5. And be it further enacted, That the land hereby 


granted-to said States or Territories shall_be disposed of by 


suid States or Territories in the mater following, that is to 
say: that a quantity of land not exceeding two bundred 
séctions tor each of said roads and branches, and included 
within-a continuous Jength of twenty. miles each of said 
roads and branches, may be sold; and when. the Governors 
of said States or Territories, respectively, shall certify to 
the Secretary of the Interior that any twenty continuous 
miles of any of said roads or branches is completed, then 
another quantity of. land hereby grauted, hot to exceed 
two hundred sections for each of said roads and branches, 
having twenty continuous miles completed, as aforesaid, 
and included within a continuous length of twenty miles 
of each of said roads or branches, may be sold, and so from 
time to time, until said roads and branches are completed 5 
and if any of said roadsor branches is not completed within 
twenty-ycars, no further sales shall be made, and the lands 
unsold shall revert to the United States. 

Sec. 6. And beit further enacted, That in any case where 
the passengers and freight shal} be greater than the trans- 
porting capacity of the roads and branches, the Government 
shall have priority of right for all purposes of transportation. 

Sec. 7. And be it further enacted, That the sixteenth 
and thirty-sixth sections, within the boundaries heretofore 
named, shall be set apart and reserved for school gurposes, 
which shall be exclusively applied tor said purposes, and 
no other: Provided, That this clause shall not apply to the 
States and Territories where the said sections have hereto- 
fore been set apart by any former act or acts. 

Mr. GWIN. Task for the yeas and nays on 
the substitute. [** No!” *No!?*] Iwithdraw 
the call for the yeas and nays. 

. Mr. SHIELDS. lask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 29; as follows: 

YUAS— Messrs. Bright, Collamer, Doolittle, Green, 
Houston, Johnson of Tennessee, Mason, Rice, Sebastian, 
Shields, Simmons, Stuart, Wade, and Ward—1i4. 

NAYS—Messrs. Bayard, Bell, Benjamin, Bigler, Brod- 
erick, Brown, Cameron, Chandler, Chesnut, Clark, Cling- 
man, Dixon, Fessenden, Fitch, Fitzpatrick, Foot, Foxter, 
Gwin, Hammond, Harlan, Hunter, Iverson, Jones, King, 
Peik, Eeid, Seward, Thomson of New Jersey, and Trum- 
bull—29. 


So the amendment was rejected. . 


Mr. GWIN. Now I believe the amendments 
are allover. I wish it understood that we are to 
have a test vote at one o’clock to-morrow, and 
then I shall move an adjournment. [** Vote 
ieee 

Mr. DOOLITTLE. Will the honorable Sen- 
ator from California allow me to make an in- 
quiry of the Chair, and that is, whether the 
amendment which T offered some days since, pro- 
viding that the contracts, before taking effect, shall 
come to Congress to be approved by act or joint 
resolution, was offered in Committee of the 
Whole, or in the Senate; and whether it is in the 
bill ag it now stands? 

Mr. GWIN. It is now in the bill. : 

The PRESIDING OFFICER. The Senator 
from California is probably correct as to that 
fact. The Chair will answer the other question. 
The bill hes been in the Senate all this session. 

Mr. SIMMONS. [should lice to inc 
the bill is open to amendment by an additional 
section? 

The PRESIDING OFFICER. His. 

Mr. SIMMONS. I should like to prepare one 
by morning. 


understand the Senator from California to move 
an adjournment? 


Mr.GWIN. The bill is néw ready for a final | 


vote. [** No!??] I shall not move an adjournment. 

Mr. BRODERICK. 
colleague will prevail, and that the vote will be 
taken to-morrow at one o’clock. There are one 
or two Senators who will vote for the bill who are 
absent. : 

Mr. SEWARD. -Let usadjourn, then. 

Mr. MASON. 
I shall be a party to no 
arrangement to take.a vote on this bill at any hour 
named to-morrow, orat any other time. move 


| that the Senate adjourn. 


Several Senators. Take the vote now. 
Fhe PRESIDING OFFICER put the question 


| William A. Hamill; without amendment. 


re if: 


I hope the motion of my |! Viprarian of Congress be directed to deliver to the Secre- 


š I wish only to keep myself j; 
right on this question. 


to adjourn; and 
rose in the-affirmative.” 
< MreF BSSBNDENs« Locallefor thh 
nays: -understood: the* Senator: from Rhodi 
Island to say-hecwishéd : to -offer-an amendment 
which he ‘has:iidt- yet prepared, and she ought to, 
have.time:to prepare it.) RR: oF Ge 

Mr. POLK. should Jike to. know fromthe 
Senator. from Rhode: Island: if thatsis-what she 
stated. I did not understand that he had not the 
section ready. tar SSF i 

- Mr. SIMMONS. -fi wanted 
ment-to the bill; but there seems tobe nro) 
for a vote than to pass the bill, and I donot sup 
pose I shall -get-an opportunity to: write one.” I 


shall vote against the bill unless it is amende: 
ator from Maine insist on the tallfor t egs: and 
shall adjourn. , 

of trying. 

mittee, is absent; but if he were here he would 


that is ally 
nays? - * & ERIA Ra 
Tf he withdraws.it, I think we 
Mr. BRODERICK. The Senatorfrom Ilinois, 
vote for the bill. 


The PRESIDING OFFICER. Does thé Sent 
ir. GWIN.: 

Mr. FESSENDEN. ‘I withdraw it for the sake 

[Mr. Dovaras,] who was a member of thìs com- 


Mr. GWIN, I think we shall adjourn. 
; Mr. BRODERICK. You voted against it be- 
ore. i y 4 : a 


The motion was agreed to; and‘ the Senate 
adjourned. pie ek ee 


HOUSE OF REPRESENTATIVES 
Wepwespay, January’ 26, 1859.09 4. 
The House met at.twelve o'clock, m, Prayer 
by Rev. G. W. Bassett, (0 o 0 0 a 
The Journal of yesterday wasread and approved. 
MESSAGE FROM THE SENATE. © 
A message was received from ‘the Senate, by 
Asnory Dicaiws, Esq., their Secretary, notify- 
ing the House that that body had passed a bill of 
the House of the following titles = 3° 7 0” 
An act (No. 583) providing for keeping ‘and 
distributing all public documents, with an amend- 
ment, in which he was directed to-ask thé con- 
currence of the House. And also a bill of the 
House of the following title: oe 
An act (No. 788) authorizing the Secrétary of 
the Treasury to grant a register for the schooner 


ve 


: MESSAGE OF THE PRESIDENT. ia 
A message in writing was received from the 
President of the United States, by Mr. J. B. 
Henry, his Private Secretary. eo : 


DISTRIBUTION OF BOOKS. 


Mr. MORGAN. I ask the unanimous consent 
of the Efouse to offer certain resolutions; and if 
any. debate arise, 1 will withdraw them. 

Mr. HUGHES. I call for the regalar order 


i of business. - i 


Mr. MORGAN. 1 would like to have the reb? 
olutions read; and if gentlemen do not approve of 


| them, I will‘not press the present consideration 


The PRESIDING OFFICER. Did the Chair | of them. 


Mr. HUGHES. I do not object to their being 


| read. : s 


The resolutions were read, as follows: 


Resolved bythe Senate and House of ‘Representatives in 
Congress assembled, ‘That the Secretary: of State and ‘the 


ary of the Interior. all: the extra copies of the Annals of 
Congress, Adangs’s Works, and American Archives, in their 
possession. ` pees ze : 
Resolved, ‘That the Seeretary of the Interior be directed 
to deliver. to such literary-institutions or public libraries as 
may be designated by each Senator, member of the House 
of Representatives, and Delegate in Congress, three ‘sets 


| of the Annais of Congress, one set of Adams’s Works, and 


one set of the American Archives. © eo 

Mr. WINSLOW.. I have no objection:to'the 
resolutions; but I will state thata bill has already 
been introduced intó the House covering the 
whole matter. 


610 
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Mr. MORGAN, It will be impossible, I think, |! 
toget that bill. through. oof 

Mr: WINSLOW. -The Senate have passed a 
bill on the same subjert; and I have no-đoùbt the 
House will pass it also. ; 

Mr. MORGAN... Well, I will withdraw the | 
resolutions for the present, upon, the statement 
ofthe gentleman from North Carolina. 

REPORTS OF COMMITTEES, 


“The SPEAKER stated that reports from com- 
mittees were inorder, commencing with the Com- 
mittee forthe District of Columbia. 
Jo! Ma. CRAIG, of Missouri. The Committee 
on the Post Office and Rost Roads was making 
Feports when the last call of committees was sus- | 
pended, and I was upon the floor asking to be 
heard. r 

The SPEAKER. The 23d rule, at the com- 
menecment of the present session of Congress, 
was amended by, adding thereto the following | 
proviso: : 

& Provided, That whenever any committee shall have oc- 
eupied the morning hour on two days, it shall not be in 
order for such, committee to report further until the other 
eommittees sliali have been called in their turn.?? 


MAILS TO THE PACIFIC COAST. 


Mr. CRAIG, of Missouri. Then I ask leave of 
the House to report, from the Committee on the 
Post Office and Post Roads, an act to provide for į 
the transportation of the United States mails from 
the Atlantic to the Pacific coast. I wish to have it 


| 


referred-to the Committee of the Whole on the |! portant bill to mechanics as well as to landlords, 


state of the Union, and ordered to be printed. 
| Mr. WASHBURNE, of Illinois. have no 
objection, but I desire to have a report from the 
Committee on Commerce printed. I hope there 
will be no objection. 

The SPEAKER. The Chaircannot entertain 
two propositions at once. 

Mr. GARNETT. I object. 


Mr. CRAIG, of Missouri. Then I move to sus- || 


end the rules. 

The abe aa That motion is not in order 
to-day. 

Mr. WASHBURNE, of Ilinois. [I ask per- 
mission of the House to have a report printed. 

Mr. HUGHES. I call for the regular order of 
business. 

The SPEAKER. Reports are in order from 
the Committee for the District of Columbia. 

Mr. GARNETT subsequently withdrew his 
objection to the reporting of Mr. Crare’s bill; 
which was. thereupon reada first and second time, 
referred to the Committce of the Whole on the 
gtate of the Union, and ordered to be printed. 

Mr. ENGLISH. J ask to present an amend- 
ment to that bill, in the nature of a substitute, for 
the purpose of having it referred and printed. 

Mr. CRAIG, of Missouri. I have no objec- 
tion to that. 

It was so ordered. 


ROADS IN THE DISTRICT OF COLUMBIA. 


Mr. DEAN, from the Committee for the Dis- 
trict of Columbia, reported back, with a recom- 
mendation that it do not pass, a bill (S. No. 168) 
to relieve the corporation of Georgetown from the 
expense of making and repairing roads west of 
Rock creek; which was laid on the table. 


PROVIDENT ASSOCIATION OF CLERKS. 


On motion of Mr. DODD, it was 
Ordered, That the Committee for the District of Colum- 
bia be discharged from the further consideration of the me- 
morial of the Provident Association of Clerks of the city of 
Washington, and that the same be referred to the Comunit- 
tee on the Judiciary. 
H. B. ROBERTSON. 


On motion of Mr. DODD, it was 


Ordered, That the Committee for the District of Colum- 
bia be discharged from the further consideration of the ap- 
plication of H. B. Robertson, and that the same be laid on 
the table. 

TITLE TO CHURCH PROPERTY. 


Mr. DODD, from the Committed for the Dis- | 
trict of Columbia, reported back, with a recom 
mendation that itdo not pass, a bill (S. No. 241) | 
relating tothe manner of holding and transmitting 
the title to certain church property therein men- 
tioned; which was laid on the table. ` 


| 
| 
PROPERTY IN THE. DISTRICT OF COLUMBIA. | 
On motion of Mr. BOWILE, it was | 
Ordered, That the Committee for the District of Colum- ! 


|| reference. 


| be lost. 


i 
i 
i 
i 
i 
i 
i 
i 
i 


“bia be discharged-from the further consideration of the pe- 


tition of citizens of the District oP Columbia, asking for the 
passage of an act of Congress for the protection of property 
in the District; and that the same be laid on the table. 


LITTLE FALLS BRIDGE. . 


Mr. BOWIE. Iam directed by the Committee 
for the District of Columbia to report back, with 
a recominendation that it do pass, a bill (S. No. 
414) to reimburse the corporation of Georgetown, 
in the District of Columbia, a sum of money ad- 
vanced towards the construction of the Little Falls 
bridge; and to ask to have it put upon its passage. 

Mr. STEPHENS, of Georgia. The bill appro- 
priates money, and must go to the Committee of 
the Whole on the state of the Union. 

The SPEAKER. It must be referred, except 
its reference be waived by the unanimous consent 
of the House. 

Mr. JONES, of Tennessee. I do not waive its 
Let it go to the Committee of the 
Whole on the state of the Union. 

It was so referred, and ordered to be printed. 


ENFORCEMENT OF MECHANICS’ LIENS. 


Mr. WRIGHT, of Georgia. The Committee 
for the District. of Columbia, to which was re- 
ferred Senate bill No. 182, entitled “An act for 
the enforcement of mechanics’ liens on buildings, 
&c., in the District of Columbia,” have directed 
me to report the same back, with a recommenda- 
tion that it do pass. If itbe in order, [move that 
it be put upon its passage now. It is a very im- 


on whose property in the District there are in- 
cumbrances. There can be no debate upon it. 


| Most of the States of the Union have already sim- 


ilar acts. It simply provides for recording liens 
for work done, and for enforcing them, 

The first section declares that any person who 
shall hereafter, by virtue of any contract with 
the owner of any building, or with the agent of 
such owner, perform any labor upon, or furnish 
any materials, engine, or machinery, for the con- 
struction ôr repairing of such building, shall, upon 
filing the notice prescribed in section two of this 
act, have a lien upon such building and the lot of 

round upon which the same is situated, for such 
abor done, or materials, engine, or machinery 
furnished, when the amount shall exceed twenty 
dollars. 

The second section declares that any person 
wishing to avail himself of this chapter, whether 
his claim be due or not, shall file in the office of 
the clerk of the circuit court of the United States 
for the District of Columbia, at any time within 
three months after the completion of such build- 
ing or repairs, a notice of his intention to hold 
a lien upon the property declared by-this act liable 
to such licn, for the amount due or to become 
due to him, specifically setting forth the amount 
claimed. Upon his failute to do 80, the lien shah 
The clerk aforesaid shall file and record 
such notice in a book provided for that purpose. 

The third section declares that such lien shall 
cease to exist at the expiration of one year after 
the completion of the building or repairs, unless, 
before that time, an action to enforce the same 
shall have been commenced in the said circuit 
court by the person having such lien against the 
owner with whom, or with whose agent, the con- 
tract was made, unless such claim be not due at 
the expiration of one year after such completion, 
in which case the action shall be commenced 
within three months after the same shall have 


| become due. 


The fourth section declares that the complaint 


of the plaintiff shall contain a brief statement of į 
the contract on which the claim is founded, the | 


amount due thereon, the time when the notice was 
filed with the clerk, the time when the building 


| was completed, if it be completed, with a descrip- 


tion of the premises, and any other material facts, 
and shall pray that the premises may be sold and 
the proceeds of the sale applied to the discharge 


of the lien, 


The fifth section declares that the summons 


; shall be served as in other cases, or, instead of 


service by publication, it may be made by deliv- 
ering a copy thereof to the person in possession 
of the premises. If the defendant shall have sold 
or disposed of the premises before the service of 
the summons, the court shall direct notice of the 
proceedings to be served on the purchaser, or his 


he desire it, be made a 
action. — 

_ The sixth section declares that the proceedings 
in an action to enforce such lien shall be the same 
as in other actions, except as otherwise provided 
in this act; and if judgment be rendered for the 
plaintiff, he may have execution issued against 
the premises, and thereupon the marshal shall 
proceed as upon other executions upon real prop- 
erty. ` 

- The seventh section declares that the liens cre- 
ated in pursuance of the provisions of this act 
shall have precedence over all other liens or in- 
cumbrances which attached upon the premises 
subsequent to the time at which the building was 
commenced or the materials were furnished. If, 
upon a sale of the premises on execution, the pro- 
ceeds be insufficient to pay all such liens, the court 
shall order them to be paid in proportion to the 
amount, respectively, due to each, and any other 
property of the defendant, not exempt from exe- 
cution, may be sold to satisfy such execution. 

The eighth section declares that if the building 
be on any land lying outside the corporate limits 
of Washington city and Georgetown, the land 
upon which the same is erected, together with the 
space around the same, not exceeding five hun- 
dred square feet clear of the building, shall also 
be subject to the said lien, if the said land, at the 
time of the erection or repair of such building, . 
shall have been the property of the person con- 
tracting for the erection or repair of the same. If 
the building be in Washington city or George- 
town, the ground on which the same is erected, 
and a space of ground equal to the front of the 
building, and extending to the depth of the lot or 
lots on which it is erected, shall also be bound by 
the said lien, subject to the foregoing proviso. 

The ninth section declares that all or any num- 
ber of persons, having liens on the same building 
pursuant to the provisions of this act, may join 
in one action, but their claims shall be stated dis~ 
tinctly as in a separate action, and the judgment 
shall show the amounts to which they are respect- 
ively entitled. If several such actions be brought 
by different claimants, and be pending at the same 
time, the court may order them to be consolidated. 

The tenth section declares that, whenever any 
person having a lien, by virtue of the provisions 
of this chapter, shall have received satisfaction 
for his claim, and the cost of his proceedings 
thereon, he shall, upon the request of any person 
interested, and upon the payment or tender of the 
costs of entering satisfaction, within six days after 
such payment or tender, enter satisfaction of his 
demand in the office of the clerk aforesaid; and 
upon failure to do so he shall forfeit and pay fifty 
dollars to the party aggrieved, and all damages 
which he may hes: sustained in consequence of 
such failure or neglect. 

The eleventh section declares that any sub-con- 
tractor, journeyman, or laborer, employed in the 
construction or repairing of any building, or in 
furnishing any materials or machinery for the 
same, may give the owner thereof notice in writ- 
ing, particularly setting forth the amount of his 
claim, and the service rendered for which his em- 
ployer is indebted to him, and that he holds the 
owner responsible for the same; and the owner of 
the building shall be liable for such claim, but not 
to exceed the amount due from him to the em- 
ployer at the time of notice, or subsequently, 


party defendant in the 


i which may be recovered in an action, 


The twelfth gection declares that whenever any 
sub-contractor, journeyman, or laborer, shall re- 
coverany such claim from the owner of the build- 
ing, the same may be set off by such owner in any 
action brought. against him by the person who 
otherwise would be entitled to recover the same 


i under the contract. . 


The thirteenth section declares that in all pro- 


| ceedings, commenced under this act, the defend- 
ant may file a written undertaking, with- surety 
| to be approved by the court, to the effect that he 


will pay the judgment that may be recovered, and 


‘ costs, and thereby release his property from the 


lien hereby created. 

The fourteenth section declaresthat any person, 
having possession of the’same, who shall make, 
alter, repair, or bestow any labor, on any article 
of personal property, at the request of the owner 
or lawful’ possessor thereof, shall have a lien. on 


‚such property so made, altered, or repaired, or 


agent for the premises, who may thereupon, if |i upon which labor has been bestowed, for his just 


1859. 
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and reasonable charges for the labor he has-per- 
formed, and the materials he hag furnished; and 
such person may hold and retain -possession of 
the same until such just and reasonable charges. 
shall be paid. eae eee : 
The fifteenth section declares: that any person 
who is a common carrier, or who shall, at the re- 
quest of the owner. or lawful possessor of any 
„personal property, carry, convey, or transport the 
same from one placeto another, and any person | 
who shall safely keep or store any personal prop- 
erty at the request of,the owner or lawful pos- 
sessor thereof, and any person who shall depas- 
ture or feed any horses, cattle, hogs, sheep, or 
other live-stock, or bestow any labor, care, orat- 
tention upon the same, at the request of the owner | 
or lawful possessor thereof, shall havea lien upon 
such property for his justand reasonable charges 
for the labor, care, and attention he has bestowed 
and the food he has furnished, and he may retain 
the possession of such property until such charges 
are paid.. - 
The sixteenth section declares that if such just 
and reasonable charges be not paid within six 
months after the care, attention, and labor shall 
have been performed or bestowed, or the mate- 
rials or food shall have been furnished, the person | 
having such lien may proceed to sell, at public | 
auction, the property mentioned in sections four- | 
teen, fifteen, sixteen, and seventeen of this act, or 
a part thereof, sufficient to pay such just and 
reasonable charges. Before selling, he shall give 
notice of such sale, by advertisement, at least | 
once a week for three weeks, in some newspaper 
printed and published in the District of Columbia; 
and the proceeds of such sale shall be applied, | 
first, to the discharge of such lien and the costs i 
and expenses of keeping and selling such prop- 
erty, and the remainder, if any, shall be paid over 
to the owner thereof. 

The seventeenth section declares that, where the 
property is of a perishable nature, and will be 
greatly injured by delay, or where the property 
bailed or kept be. horses, cattle, hogs, sheep, or 
other live-stock, the person to whom the charges 
may be due, may, after the expiration of thirty 
days from the time when such charges shall have 
become due, proceed to dispose of so much of the 
property as may be necessary, as hereinbefore ` 
provided, 

The eightcenth section declares that the provis- 
ions of sections fourteen, fifteen, sixteen, and sev- 
enteen of this act shall not interfere with any spe- 
cial agreement of the partics. 

The nineteenth section declares the act entitled 
‘‘An‘act to secure mechanics and. others,” &c., 
approved, March 2, 1833, and all other acts and 
parts of acts inconsistent with the provisions of 
this act, repealed, and that this act shall take effect 
from the date of its passage. 

The bill was read the third time, and passed. 


. 


4 


POST OFFICE DEPARTMENT. 


Mr. ATKINS, from the Committee on the Post 
Office and Post Roads, reported a bill to amend 
the acts in relation to the Post Office Department. 
The bill proposes to inerease the rate of postage 
from three cents to five cents. The bill was re- | 
ferred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 


PUBLIC BUILDINGS AT MEMPHIS. 


Mr. ATKINS also, from the same committee, 
reported back a bill (H. R. No. 695) to increase 
the appropriation for public buildings at Mem- 
phis, Tennessee; which was referred to the Com- | 
mittee of the Whole on the state of the Union, | 
and ordered to be printed. 


SURVEY OF THE MISSISSIPPI. 


Mr. WASHBURNE, of Ilinois. Some days 
since, on motion of the gentleman from Tennes- 
see, [Mr. Armixs,] a special committee was ap- 
pointed to examine in regard to the survey of the 
Mississippi and the building of a levee. There 
have been several petitions on that subject referred 
to the Committee on Commerce; and I have been 
directed to ask that that committee be discharged | 
from the further consideration thereof, and that | 
the same be referred to the special committee, and | 
one of them to the Committee on Public Lands. | 

Mr: GREENWOOD. Is this in order, Mr. | 
Speaker? - 3 : 

The SPEAKER. 


H 
i 
{ 


{t is not. 


| diciary, reported back, 


Mr. GREENWOOD. Then I object to it, and 
callfor the regular order of business. : i 


` Mr. WASHBURNE, of Minois, 
regular ordér of business, t00. -0 =. 

UNITED STATES COURTS IN ARKANSAS.: 
Mr. READY, from the Committee on the Ju- 
-with a recommendat 


that it do not pass, i n- 
ing the courts of the Uhited States in the district. 
of Arkansas; which was laid on the table,and 
ordered to be printed. ; à 
ADVERSE REPORTS... 


Mr. HOUSTON, from the same committee, 
made adverse reports on the following resolutions 


a ill (S. No. 271 


land memorials; which were severally laid upon 


the table, and ordered to be punted 

A joint resolution of the Missouri Legislature, 
instructing her Scnators and Representatives to 
ask for an appropriation to build a court-house 
and post office at Jefferson City; 

The memorial of the citizens of Madison coun- 
ty, Tennessee, for an appropriation for a court- 
house, post office, and pension office, at Jackson, 
Tennessee; 


Papers and proofs relating to the claim of 


Thomas C, Ware, for compensation for profes- | 
sional services in the case of the steamer Martha | 


Washington; 

The petition of Charles H. Carroll and others, 
asking that the heirs of Charles Carroll be re- 
leased from a suit now pending in the circuit 


court of the United States for the District of Co- | 


lumbia, against Charles Carroll and Eli Williams; 


A memorial for compensation of clerks, &c.3: 


and 
A resolution as to electing Senators, &c. 


PUBLIC BUILDINGS. 


Mr. HOUSTCN also, from the same commit- 
tee, reported back, with a recommendation that 
they do not pass, the following bills; which were 
severally laid upon the table: 

A bill (H. R. No. 151) for the construction of 
a custom-house, post office, and court-house, in 
Appalachicola, in the State of Florida; 

A bill (HL. R. No. 196) for the construction of 
a suitable building for the accommodation of the 
circuit and district courts of the United States, 
and the several offices connected therewith, and 
the post office, at Hartford, Connceticut; 

A bill (H. R. No. 310) to provide a building 
for the accommodation of the courts of the United 
States and the post office, at Tyler, in the State of 
Texas; and 

A bill (H. R. No. 24) authorizing the construc- 


tion of a building at Montgomery, State of Ala- | 


bama, for a court-house and post office. 
NATURALIZATION LAWS. 

Mr. HOUSTON also, from the same commit- 
tee, reported back, with a recommendation that 
it do not pass, a bill (H. R. No. 699) to amend 
the naturalization laws; which was laid upon the 
table. y 

FEES OF THE SERGEANT-AT-ARMS,. 

Mr. HOUSTON. I have been instructed by 
the Committee on the Judiciary. to report a reso- 
lution, which I will have read. I do not know 
but that the action of the House, the day before 
yesterday, in amending a bill, may have super- 
seded the necessity of acting upon the report. 
The House, however, will determine that fact. I 
do not feel at liberty to withhold the report from 
the House. 

The resolution was read, as follows: 


Resolved, That the proper and legitimate construction of 
the 69th rule of the House of Representatives allows to the 
Sergeant-at-Arms only ten cents a mile for the number of 
miles actually traveled, by himseifor his special messengers, 


in making arrests or summoning witnesges, regardiess of the ' 


number of arrests made or witnesses summoned, 


Mr. STEPHENS, of Georgia. I hope the res- | 


It can do no harm. 


olution will be adopted. 
itshould be 


Mr. HOUSTON. I would rather 
passed. 

The resolution was adopted. 

Mr. HOUSTON moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. . i 

‘The latter motion was agreed to. 


UNITED STATES COURTS IN ARKANSAS. 
Mr. GREENWOOD. I rise to a privileged 


F call for the | 


) convern= | 


ae 


i| question. I move to reconsider thev 

iL-bill (S. No: 278) concerning t 
courts in Arkansas was 3 

ask to have the motion entered.: 
` The motion was entered, and ‘passed: 


`: COURT OF CLAIMS 


(HR, 
ourt for 


the Union, and be printed. =: ° 
| Mr. CLARK, of -New Yor. 
| been prepared to accompany this | 
i| niot yet received the technical approval ; 
committee. I ask leave to file that Yepor! 
have it- printed and referred with the bill. 
-Leave was granted. toe, CEEA Ms 


COMMENCEMENT OF ACTIONS. 


Mr. CHAPMAN; from the Committee: on: the. 
Judiciary, reported back, with a recommenda»: 
tion. that it do not pass, a bill (EF. Ri. No. 4¥7)-to 
limit the commencement of actions. in cè 
cases; which was laid upon the table. io i 

JUDICIAL DISTRICTS IN PENNSYLVANIA: 

Mr. CHAPMAN also, from the sane com- 
mittee, reported back, with a recommendation 
that it do not pass, a bill (H. R. No. 83) to di- 
vide the State of Pennsylvania inté three judicial 
districts; which was laid upon ‘the tables ; 


FORGERY OF LAND WARRANTS; ETC, 


| Mr. CHAPMAN also, from the same-com- 
mittee, reported a bill for the punishment of: 
forging or counterfeiting military bounty, land 
certificates, certificates of location, certificates of 
purchase, and receivers’ receipts; which, was 

|| read a first and sccond time, es eer 

‘| Mr..CHAPMAN. I ask that the bill be put 

upon its passage. ` S : 
i The bill was read. a 

Mr. HUGHES. [beg leave to suggest to the 
gentleman from Pennsylvania who reported this 
bill, that if J understood the readipg aright, there 
i| ig no language in the bill providing for the felo» 
|| nious intent; the words * knowing ‘the Same to, 
‘| be forged and counterfeit” are omitted. 

Mr. CHAPMAN. I ask that the last para- 
|| graph of the bill may be read again? 
i The last paragraph of the bill was read. 

Mr. CHAPMAN. Mr. Speaker, the omission 
of which the gentleman speaks was inadvertently 
made. I ‘presume there will be no objection to 
| the correction being made. ; oe 
'| There being no objection, 
accordingly made. ; eae 
H Mr. CHAPMAN. This is 4 vety important 
bill, and I may say that it has received the entire 
approbation of the Committee on the Judiciary. 
i| It provides for the punishment of the forging and 
counterfeiting of military bounty: land warrants, 
and military bounty land warrant certificates, 
issued by the Commissioner of Pensions, the re- 
ceipts for purchasing the lands of the United States, 
|| and the certificates of purchase issued by any 
register or receiver. on 
1 t provides also for the punishment of issuing 
or drawing any such instruments, knowing them 
to be counterfeit, and annexes a penalty for such . 
act, of not less than three years’ imprisonment, 
‘| and not more than ten years. There isnot, at 
| this time, any statute of the United States for 
‘ithe punishment of such crimes, although there 

are laws providing for the prosecution of perpe-~ 
| trators of forgeries in other cases, such: as forg- 
and papérs relating to the 
but thus far there has 


par 


| 
j 
i 
1 


j 


the correction was 


i 
| 


iing Treasury notes, 
| procurera, of pensions; 

een no law passed applicable to the forgery of 
military bounty land warrants. These instru- 
| ments, being exclusively the creatures of law, re- 
sulting from the legislation of Congress in regard 
to the public lands, it is most important that the 
| United States courts should have jurisdiction, of 
| this class of offenses. There is no jurisdiction at 
i common law, and if resort be had to the State 
i| courts itis necessary that there should be legis- 
il lation in the States or Territories, in order that 
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the State courts may have jurisdiction over the 
Subject-matter. “A difficulty of this. description 


arose not long ‘since in one.of the Territories,” 


now a State of this Union, and the United States 


authorities were very much embarrassed for want || 


of this very legislation. “Certificates of location 
in.that Territory were forged, covering an extent 
of ten thousand:acres of land. Three of the per- 
petrators were arrested, one of them escaped, and 
whether the others have:since been tried or not I 
do. not. knows but.it was necessary, in that in- 
stance,.to.resort .to. the-local authorities. The 
hands-of-the United States authorities were tied, 
and they were unable to accomplish what they 


would: have accomplished if this legislation had | 


then: been In existence. 

This matter has earnestly been recommended 
by the Secretary of the Interior. In consequence 
oF the opportunity the perpetrators of these of- 
fenses have had to escape justice, and the number 
of offenders who have been permitted to go un- 
whipped of justice, it is very important that this 
bill should become a law without delay. I de- 
mand the previous question on the engrossment 
of the bill. ` 

The previous:question was seconded, and the 
main question ordered to be put. 


The bill was ordered to be engrossed and read | 


a third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 


Mr. CHAPMAN moved to reconsider the vote | 


by which the bill was passed, and also moved to 
lay the motion to reconsider on the table. 
The latter motion was agrecd to. 


: COURTS IN WASHINGTON TERRITORY. 


Mr. CHAPMAN. Tam instructed by the Com- | 


mittee on the Judiciary to report back the memo- 
rial of the Legislative Assembly of Washington 
Territory, asking that courts may be held in cach 
county of that Territory; with the recommenda- 
tion that it be laid on the table. They propose to 
be discharged from the consideration of i 
morial in consequence of the legislation of the last 
session, which, if is supposed, meets the purpose 
of the memorial. | 

The memorial was laid on the table, and the 
committee discharged from the further consider- 
ation thereof. ‘ 


Mr. DODD moved to reconsider the vote by | 


which Senate bill No. 241 was laid on the table; 
and moyed that the motion to reconsider be laid 
onthe table. 

The latter motion was agreed to. 


UNITED STATES COURTS IN ILLINOIS. 


Mr. TAPPAN, from the Committee on the 
Judiciary, reported a bill to authorize the hold- 
ing of the circuit and district courts of the United 


States in the city of Peoria, IMinois; which was |! 


read a first and second time. 

Mr. KELLOGG. Task to have that bill put 
upon its passage, 

The bill was read in extenso. 


Mr. MORRIS, of Illinois. [fT understand the i 


reading of that bill, Uthiok itattaches to the north- 


ern district of Minois certain counties which now |, 


form a part of the southern district. Ido not pro- 
pose to interfere with the gentieman’s bill. Tam 
willing that he should have a term of the United 
States district court held at Peoria; but, as a Rep- 
resentative of the southern district of that State, 
Lam not willing that, for the purpose of effecting 
that object, he should take a part of the counties 
from the southern district ane attach them to the 
northern district. I would like to have the Clerk 
read again that portion of the bill. 

The Clerk read the bill again; which provided, 
among other things, that the counties of Fulton 
and Tazewell should be attached to, and become 
a part of, the northern district of Lilinois. 

Mr. KELLOGG. I would say to the gentle- 
man that the counties of Fulton and Tazewell are 
the only ones changed. The county of Fulton was 
originally designed to be attached to the northern 
district; but by a mistake it was not done. ‘TI 
county of ‘Tazewell is within a stone’s throw of 


Peoria, and it was thought advisable to attach it ii 


also. 

Mr. MORRIS, of Ilinois. As those are the 
only two counties proposed to be attached to the 
northern district, Iwill make no objection to it.” 

Mr. HUGHES.. 1 wish to inquire of the gen- 
tleman from Hlinois whether there are any pub- 


| Mr. HUGHES. Another question: What will 


le Me- | 


lie’ buildings in Peoria to accommodate the holding | 
of the courts, or whether itis not necessary, after | 
the passage of this bill, to provide suitable build- 
ings for holding the courts? f 

Mr. KELLOGG. There are county buildings 
| which will be used for that purpose, and it is not 
designed to ask for any.money appropriation for 
i the purpose of providing accommodations for the į 
: holding of courts, in the Way of new buildings 
| or otherwise. 


1 


| be the probable expense of holding those terms of 


the court; thatis inthe way of jurors, fees, Qe? 
.Mr. KELLOGG. Not a dollar more than it 
costs now. 

The bill was then ordered to be engrossed, and 
read a third time; and being‘engrossed, it was ac- 
cordingly read the third time. 

Mr. KELLOGG demanded the previous ques- 
tion upon the passage of the bill. | 

The previous question was seconded, and the | 
main question ordered to be put; and, under the ; 
| operation thereof, the bill was passed. | 

Mr. KELLOGG moved to reconsider the vote | 


The latter motion was agreed to. 
CATHARINE ANSART. 


| DANIEL BEDINGER. 


Mr. VANCE also, from the same committee, 
reported a bill for the relief of the heirs of Daniel 
Bedinger; which was read a first and second time, 


i| and, with the report, ordered to be printed. 


DEXTER BARNES. 


Mr. FENTON, from the Committee on Private 
I| Land Claims, reported a bill authorizing the Sec- 
j! retary of the [nterior to issue a land warrant for 
|| one hundred and sixty acres of land to Dexter 
| Barnes; which was read a first and second time, 
‘referred to a Committee of the Whole Fiouse, 
I| and, with the report, ordered to be printed. 


TOBACCO TRADE. 
t 


| Mr. WHITELEY, from the Committee on 
|| Agriculture, reported back a joint resolution (If, 
| R. No. 38) upon the subject of the tobacco trade 
|| with foreign nations, with a recommendation that 
i| it do pass, 

! The resolution declares, first, that the trade in 
| tobacco with Great Britain, France, Spain, Por- 
| 
| 


| 
! 
|M 


i tural production. 


i them on the importation of American tobacco; 
i and to this end to employ all the diplome 
commercial powers which the Constitution has 
confided to ii, in producing a i 
reciprocity in a tade so deeply mvolving the | 
value of that pogtion of the agricultural labor of 
the country, in which at least one fourth of the | 
: Confederacy is concerned. l 
| "Third, that the treaties of the United States | 
with China and Japan presenta fair and fitting : 
occasion for the enlargement and extension of the 
‘tobacco trade of the United States, and that itis ; 
‘the duty of the Government of the United States | 
to use all iis exertions within the limits of con- | 
i siitgtional power, to foster and encourage the in- | 
trodaction of American tobacco as an article of | 
use among the people of those nations. A 
Fourth, that diplomatie negotiations with Eng- 
land, France, Spain, and Austria, as wellas with | 
it China and Japan, ought to he commenced as soon | 


i 
į 
f: 


i 
$ 
i 
i 


by which the bill was passed, and also moved ij 
i| that the motion to reconsider be laid on the table. | 


Mr. VANCE, from the Committee on Revolu- |) 
tionary Claims, made an adverse report on the | 
petition of Catharine Ansart; which was laid on | 
the table, and ordered to be printed. | 

i 


referred to a Committee of the Whole House, ! 


Virginia, Kentucky, Maryland, North Carolina, : 
souri, Tennessee ,Ohio,Connecticut, and other : 
tobacco-growing States, in which that article ig! 
an important, if not the chief, staple of agricul- | 


‘| Second, that itis the duty of the Federal Gov- | 
f crnment to use its utmost powers of negotiation, ; 
: owother constitutional means, to obtain a modi- | 
ii fication or reduction on the part of said foreign | 
li nations of the duties and restrictions imposed by j 


and | 


more just and equal ` 


| 


| 


tutional and legitimate functions in producing so 
desirable a result. 

Mr.GARNETT. Tunderstand one of these res- 
olutions to suggest that we shall go into a system 
of retaliating restrictions ‘on foreign countries, in 
order to force them to change their duties on our 
tobacco. Ido not think thatthe committee ought 
to pursue it to a vote at this time, 

The second resolution was again read. 

Mr. GARNETT. I think that that resolution 
clearly alludes to modes other than diplomatic. 
It says, “all the diplomatic and commercial 
powers.” 

Mr.OLIN. That is the power of making war. 

Mr. GARNETT. Tam very willing that all 
proper measures shall be taken to have the duties 
imposed by foreign Governments on tobacco re- 
moved; but Iam unwilling to vote fora resolution 
looking to retaliatory measures in regard to the 
tarifi. 

_Mr. WHITELEY. There is no such inten- 
tion. 

Mr. MORRIS, of Pennsylvania. JT suggest to 
the chairman of the Committee on Agriculture 
that he remove from these resolutions the speci- 
ality of legislation, and that they be altered so as 
to require the President to instruct our diplomatic 
agents to procure the removal of all duties which 
are injurious to American interests in any respect 
whatever. I should like to have the President 
requested to instruct our agents abroad to pro- 
cure from foreign Governments the removal of 
dutics upon American iron and other products. 
This is a special protection to one interest of the 
country. i have no objection to protection any- 
where. Iam for the protection of the tobacco 
and the cotton of the South, as well as for the 
protection of the iron and the manufactures of the 
Worth. I shall, therefore, vote for the resolu- 
tions; but, I think, that to be equally just to all 
the great interests of the country, they should 
have been made more expansive, and should 
have comprehended instructions to the diplomatic 
representatives abroad to procure the removal of 
all duties that militate against American interests. 

Mr. STEPELENS, of Georgia. Ido not think 
that the resolutions are liable to the exceptions 
taken by the gentleman from Pennsylvania, (Mr. 
Mornis;] and the gentleman who introduced them 
assures the Flouse that such was not the inten- 
tion of the Committee on Agriculture. Ido not 
seo anything like protection in these resolutions, 
1 move the previous question. ` 

The previous question was seconded, and the 


| main question ordered, 


The joint resolution was passed—ayes 87, noes 
39. 

Mr, WHITELEY moved to reconsider the 
vote by which the joint resolution was passed: 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


HOMESTEAD BILL. 


Mr. KELSEY, from the Committee on Agri- 
culture, reported back, with a recommendation 
that it do pass, a bill (H. R. No. 72) to secure 
homesteads to actual settlers on the public do- 
main; which was referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. 

Leave was granted to Mr. Kersey to file a writ- 
ten report to accompany the bill, and be printed. 

Mr. GROW. I move to reconsider the vote by 
which the bill was referred to the Committee of 
the Whole on the state of the Union. Early in 
the last session I introduced this bill, which pro- 
vides for granting homesteads on the public do- 
main, and I also introduced a bill to provide that 
hereafter the sales of the public lands shall be 
confined to actual settlers for ten years after they 
have been surveyed. Those bills were both re- 


; ferred to the appropriate committees. Twice, dur- 


ing my term of service in Congress, a bill similar 
in all its provisions to this one, has passed the 
House of Representatives, and twice it has failed 
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in the Senate.. As the propriety. of granting home: | 
steads to actual settlers. on the public domain-is a 
question that has been very fully. discussed inthe 
House for the last eight: years, and in. which I 
have taken not a little: part;.1.do. not. propose, 
therefore, to trespass now upon its attention longer 
than to enable me to make a single remark in ex: 
planation of the reason of my motion; as 1 wag 
engaged when.the motion to refer was put, and 
did not know that the report was made. i 

In my judgment, the fand policy of: this coun- 
try should. be brought back to the principles of 
sound legislation-on this subject, as laid down by 
General Jackson, in his message in 1832, that 
you should cease, to look to the public lands as a 
source of revenue, and that they should “be set | 
apart and secured, in limited quantities, as homes | 
for actual settlers. Believing that that should 
have been the policy in the first disposition of the 
public lands, Í trust that this Congress will re- 
store the Government to that policy, and that the 
public lands will hereafter be secured in limited | 
quantities to actual settlers, instead’ of being left, 
as they now are, to be absorbed by the capital of | 
the country in a vast system of land monopoly. 

It is unnecessary, I trust, to argue with any | 
gentleman on this floor that the deadliest, direst | 
curse that can be inflicted on the new States or | 
upon any country is a system of land monopoly. | 
It palsies the arm of industry, and paralyzes the 
energies of a nation. - It has-been tried in the Old 
World, and its fruits are written in the sighs and 
tears of its crushed millions. It has been tried 
there. sufficiently long to satisfy the most skepti- 
cal that the condition of the. new States will be 
greatly improved if you will secure and guard the 
settlers forever against. & system of land monop- 
oly in the public domain. By securing the lands 
to the actual settler, you will not only confer such 
a blessing upon the new States, but will add in 
the most substantial manner to the greatness and 
glory,of the Republic. By the Constitution, Con- 

ress is made a trustee of these lands, to admin- 
ister them in the way that will best promote the 

eneral welfare. How can this be done in any 

etter way than by placing upon them actual set- | 
tlers, who, by the cultivation of the soil, will de- į 
velop its resources and convert the haunts of sav- 
age life into a bome for civilized man, and ‘* make 
the wilderness bloom and blossom as the rose P”? 
By the present land system the settler is obliged | 
to go far distant into the wilderness, or to pay ‘to 
the speculator, who has purchased from the Gov- 
ernment the more desirable locations, four or five 
dollars per acre in advance upon the Government 
price of the public lands. What is the injury 
thus inflicted upon the labor of the country and 
the development of its great interests? Under 
and by authority of your existing laws you per- 
mit to be abstracted from its hard earnings four, 
five, six, or eight dollars per acre, to be paid into 
the pocket of the speculator and non-resident land- 
holder, to be squandered. too often in reckless and | 
prodigal extravagance. 

Under the existing system, the actual settler 
gets his land in comparatively few cases at Gov- 
ernment. price; but that is not the greatest evil | 
he has to encounter. By the lands being held by 
non-residents, the actual settlers are of. necessity 
thrown further apart, thus making it more difficult 
to have schools and churches, and to surround 
their homes with all the adjuncts of a nobler and | 
better civilization. Let the land system be so fixed 
that the actual settlers can take from the Govern- 
ment these lands as a homestead, by paying the 
expenses of the land office, or at the Government 
price as preémptors, and they are secured thereby 
in the meansof making compactsettlements, open- 
ing and constructing public roads, and building 
school-houses, and churches, and even. railroads, 
and of supplying all the wants of a thriving peo- 
ple and growing civilization; and you will re- 
quire no grants of alternate sections to open the ! 
wilderness. 
amount to the sum of eighty or a hundred thou- | 
sand dollars in each township that you take from 
the settler, under the operation of existing laws, | 
and pay over to the speculator. And this legis- | 
tation you call just. It is of such legislation that | 
the settler complains. Why not leave this large | 
amount of his earnings 1 
which he may open the avenues of trade, surround | 
his home with comfort, and rear his children hon- | 
ored and respecied members of society? 


Four or five dollars per acre would | 


n his own hands, with || 


{ 
{ 


| it in your power to secure that object, to a great 


| but cannot now be considered. 


.. In addition .to.the.justice of securing to the 
actual-settler a homestead in-orderthus most ef- 
fectually. to develop the material interests of the 
country, it ig required by every: dictate-of human- 
ity. Ifyou would elevate the race, make it wiser 
and better; the first and: most. important, step in 
its advancement isto- surround the fireside with 
comfort. -Itis in vain you attempt to beckon.on 
the weary pilgrim. of this world to a higher exist- 
ence, and arouse in his bosom the noblerelements 
of his. nature, unless you. place within his reach 
the means for satisfying his present. physical 
wants. I would not, however, have the Govern- H 
ment converted into an almshouse to relieve-all 
thé distresses of men. It cannot, I grant, alleviate 
the manifold woes of the race; but so far as it is 
within its constitutional power, l- would have it 
so administered that it should add as much as 
possible to the comfort, happiness, and welfare of 
the race. ; 

In the disposition of the public lands you have 


extent, by securing to the actual settler a choice 
of home on the public domain. At present. the 
public lands are opencd in large quantities, to be 
purchased bythe speculator, who, of course, seeks 
the best locatfons in the newly-survoyed districts, 
and the actual settlers are thus pressel still fur- 
ther into the wilderness, unless: they pay an en- 
hanced price. Secure to the actual settler those 
lands nearer to-civilization, and leave to him his 
earnings, with which to surround his home with 
comfort and make his fireside happy, and you 
will have overcome one of the greatest obstacles 
in elevating, purifying, and ennobling the race. 
The man whose days are dragged out in procur- 
ing a morsel to sustain life, and whose last prayer, 
as he falls heart-broken into his kennel of straw, 
is that he may never behold the light of another 
day, is a poor subject for the missionary of a 
purer and ettor state of existence. 
Go say to the raging sea, be still 5 

Bid the wild, lawless winds, obey thy will; 

Preach to the storm, and reason with despair; 

But tell not misery’s son, that life is fair.” 


If you would elevate and reform, begin with 
purifying the influences of the domestic fireside by 
first making it comfortable and happy. I hope 
the motion to refer will be reconsidered, and that 
this bill may be put upon its passage. I therefore 
move to reconsider the vote by which the bill was 
referred to the Committee of the Whole on the 
state of the Union; and upon that motion I de- 
mand the previous question. 

Mr. STEPHENS, of Georgia. I hope the 
gentleman from Pennsylvania will withdraw that 
motion fora moment. Ì will make a motion which 
will be equivalent to it. 

Mr. GROW. No, sir; I cannot withdraw the 
motion. I hope it will be carried, and that the 
bill may be put on its passage. 

Mr. STEPHENS, of Georgia. I move to lay | 
the motion to reconsider on the table. 

Mr. WASHBURNE, of Ilinois. } call for the 

eas and nays upon that motion. 

Mr. STEPHENS, of Georgia. I move to pro- 
éeed to the business on the Speaker’s table. 

Mr. PHELPS, of Missouri. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 


NEWSPAPER POSTAGE. 


Mr. ENGLISH. I move to reconsider the vote 
by which the bill relative to the postage on news- | 
papers and periodicals was referred to the Com- 
mittee of the Whole on the state of the Union. 


-The SPEAKER. The motion will be entered, 


The question recurred on the motion to go into 
the Committee of the Whole on the state of the 
Union. 

Mr. GROW. I desire to ask whether, if we go 
into committee now, the motion to reconsider 
which I have made will come-up in the morning? 

The SPEAKER. Notnecessariiy. The motion 
may be called up at any time. - 

Mr. GROW. Then I give notice that I will 
call up the motion to recorfsider at half past twelve 
o’clock tonnorrow: 

Mr. JONES, of Tennessee. Iam not aware | 
that there is any dispositio: to discuss this bill. il 
We might just as well come 


: upon our own C 


to the vote now as | groes bei 
atany other time, and I hope, therefore, that the |] ident is 


friends of the billwill-véte 
and come:.to a.vote upon 
Mr. HUGHES: Ifwe 
the Speaker’s-table,: 

order? so gaat 


-< The SPEARE 


standing that: 
tion of 


gentleman from Missouri to go int 
tee of the Whole on. the: state’ of 
Mr. STEPHENS, of. Georgia: t 
that the gentleman from. Missourl w. iW 
his motion to go into committee and allow usto 
on ìn calling the committees forireporta:: 
‘Mr. PHELPS, of Missouri. T, cannot withs 
draw the motion. : ee 
Mr. PHELPS, of ‘Minnesota: ‘Ie the home» 
stead bill now amendable? f AE i 
The SPEAKER. It is not: before the: House 
at this time. A motion has been made.to yecon+ 
sider the vote referring it to the Committee of the 
Whole on the state of the Unions ra 
Mr. PHELPS, of Minnesota. If the motion 
to reconsider should succeed, will the bill be open 
toamendment? _ ae i 
The SPEAKER. If the House reconsider the 
vote, and refuse to commit the bill, it will then 
be open to amendment. : 


Me WASHBUBNE, of Illinois, `I hope the 


| gentleman from Missouri will insist on his motion 


to go into the Committee of the Whole on the 
state of the Union. $ 

Mr. PHELPS, of Missouri., 
upon the motion. : wet i 
. The question was taken; and the motion wag 
agreed to. . E 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Sre- 
yonson in the chair,) and resumed the considera- 


tion of the Sera A 21, oe 
CONSULAR AND DIPLOMATIC BILL. 

The pending question being upon the amgad- 
ment of the gentleman from Mississippi, (Mr. 
Sincurton,] to add, at the end of the bill, the fol- 
lowing: 

And provided further, That no part of said appropriation 
shall be used for the support or education of any Africans 
heretofore returned, or hereafter to be returned; to their 
native country, under the provisions ofsaid act of dd March, 


1819, after the same are delivered into the hands ofthe agent 
or agents appointed to receive them from. the United States, 
The amendment was not agreed to. ' 
Mr. BARKSDALE. I desire to move an ad- 
ditional section to the bill,- - : 
Mr. CRAWFORD. Before the, gentleman 


I ask fora vote 


| makes that motion, L will move to reduce the ap- 


propriation in this clause of the bill from $75,000 
to $45,000. Icannot give my support to this clause 
in the bill, because about thirty. thousand dollars 
of this sum is intended to furnish a year’s sup- 
port to the Africans who were returned on board 


i the Niagara to Liberia, and is to be paid.to the 


Colonization Society. Neither can I give.m 

assent to the construction of the act of 18]9 whieh 
secures to these negroes support and maintenance 
for a year after their return. Indeed, air, if that 
authority is given by that law for one year, there 
is no limit to prevent its being done for twenty. 
That act authorizes the President to employ the 
vessels of the United States in. cruising either 
oastor that of Africa, for the pur- 
pose of preventing our citizens from carrying on 
ihe slave trade, and to use. American vessels to 
seize and bring into port allslayers captured upon 
the high seas, such vessels-to be sold, and the 
proceeds divided between the Government and 
the officers and -men so capturing the same, upon 
their delivery of the negroes aboard to the mär- 
shal of the district into which they are brought, 
and the officers and crew to the civil authorities 
thereof. Next comes the-section under which 
this money is sought to be appropriated; the ne- 
ng inthe custody of the marshal, the Pres- 
‘authorized to make such regulations 


A THE CONGRESSIONAL. GLOBE. 


January 26, 


and artangements as he'may deem ex pedient-for 
the safe-keeping, support, and removal beyond the 
Kr f the United ‘States of all such negroes, 
miflattges, or- persons of color; as may be ‘so 


‘whilst iñ the United States; then, to 

s them beyond our limits; and lastly, to de- 
liver them to any person whom he thinks fit, upon 
the coast of Africa, when his obligation and his 
duty'to'them and ourselves both cease.’ These 
things are all required to be done intermediate the 
time: of their delivery to our marshal here and 
their Tanding upon the coast of Africa. This con- 
strüetion corresponds with the reason for the law, 
and the objects and purposes to be accomplished 
by it. Tho Africans imported were wild, ungov- 
érnable savages, who could: not be safely turned 
loose in our midst without great danger to the 
security of our own Citizens} and hence the Pres- 
ident was‘required, when they. were brought in, 
to safely keep, support, and remove them as 
quickly as possible from among us. 

The same reason which induced that section to 
be incorporated:in the act, did not operate upon 
the’ President in the cage of the Echo prisoners, 
Then the object, was to protect the white man 
from the Africans; now the object was to prevent 
the Africans from being appropriated and made 
property by the white man. «Then the whole 
South was unanimously against the slave trade, 
now itis “becoming divided; and unless the war 
upon slavery is stopped, fifteen years will wit- 
ness the trade open for the South, and our then 
Mexican pose aoe reaching to Guatemala cer- 
tainly,and probably further south. But the ques- 
tion is as to the sum to be paid under this bill. 
So long as the law stands upon the statute-book, 
giving the bounty of twenty-five dollars apiece 
for all Africans thus brought in, and requiring us 
to support them while here, and then to pay. their 
expenses back to Africa, I will vote thatamount. 
As for the $30,000 to be paid to the Colonization 
Society after, if I vote for that lam then bound 
by the President’s construction of the law, and I 
cannot give any such construction. The other! 
will pay, but no more. 

Mr. STEWART, of Maryland. Iam opposed 
tothe amendment of the gentleman from Georgia. 
I have listened with patience to the vatious com- 
mentaries made here in relation to this act of 
1819. : I look upon this whole question as one 
involving merely the consideration whether the 
President of the United States, in the execution 
of. the act of 1819, has exercised a sound discre- 
tion. T have heard the explanation of my friend 
from Georgia, (Mr. Crawrorp,] assuming the act 
of 1819 to be within the purview of the Consti- 
tution—-and om that question I do not mean to 

“commit myself. Assuming it to be constitutional, 
then the question arises, in g case such as this, 
whatis the duty of the Executive? Under the lan- 
guage of the act of 1819, itis. the duty of the Pres- 
ident of the United States, whenever Africans are 
brought in by vessels of the United States, to see 
that they are taken care of, and to provide that 
they are removed. beyond the jurisdiction of the 
United States; and they are required to be deliv- 
ered upon the coast of Africa to some agent— 
some. “f proper agent or agents,” to use the lan- 
guage of the law itself. Who is a proper agent? 
What is the duty of the President under that part 
of the law ? Suppose no proper agent can be found 
on the coast of Africa to receive them, what is the 
duty of the President of the United States? These 
Africans have to be kept and supported, and it 
may be one, two, or five years; and the Govern- 
nment of the United States may be involved in 
an enormous expense, if there is no proper agent 
or agents there to receive them. 

Then may ‘not I understand the act of 1819 to 
clothe the President of the United States with 
powor still to take charge of and retain these ne- 
groes when Housed to Africa, if there is no 
agent to receive them? 
course should the President take under such cir- 


cumstances? He is not authorized, under the act ! 


of 1819, to set them at large; but is to have them 


delivered to a proper agent, because, under the | 


phraseology of that clause, they are to be sup- 
ported until they are delivered over to such agent. 


I ask gentlemen what lj 


I-say, therefore, that, under the act of 1819, it | 
was the duty. of the President of the United 
States to see that a “ proper agent”? was consti- 
tuted to receive them; and if he was necessaril 
obliged to make a contract stipulating for their 
support, in order to carry out the provisions-of 
the act of 1819, and he made a reasonable ar- 
rangement, under the act of 1819, l-see no objec- 
tion which can be made to the act of the Presi- 
dent of the United States upon this subject. 

The President seems to be between two fires, 
both in front and rear. He is blamed by some 
gentlemen of the North if he undertakes to carry 
out. the fugitive slave law, and by some in the 
South if he assumes to carry into effect the act of 
1819. Iam opposed to all these superfine criti- 
cisms and complaints, whether from the North or 
the South. Without being the apologist of the 
President, I maintain that in carrying out the laws 
upon the statute-book he has acted in good faith 
and with reason and common sense. Tama State- 
rights man, of the strictest sect, andam against a 
loose construction of the Constitution, or any of 
the statutes now-in force under this Government; 
but I submit it is not right, nor wise, nor accord- 
ing to the well-defined principles of Jaw or com- 
mon sense, to adopt those sublimated construc- 
tions and, superfine notions, in relation to the 
conduct of the President under the act of 1819. 

Mr. MOORE. I move to increase-the appro- 
priation $1,000. $ 

This question, Mr. Chairman, has been most 
thoroughly discussed; and I do not propose to fol- 
low the ground assumed. yesterday by my col- 
leagues. I think that the question involved in 
this case is an important one, not whether the 
slave trade should or should not be revived, but 
whether the President was authorized by the law 
of 1819 to enter into this conteact. I admit that 
there have been precedents justifying the course 
pursued by the President; but precedents are of 
little worth when not sustained by law. And then 
there is a question above and beyond that: it is 
whether this Government shall connect itself with 
the schemes of the Colonization Society; and help 
to bolster up that rotten concern, the Republic of 
Liberia, which has proved by experiment to be 
a failure and an abortion. The President in his 
annual message tells us that thereis no other point 
on the coast of Africa where these Africans could 
be carried consistently with the claims of buman- 
ity, except Liberia; that at any other point they 
would be liable to perish for want of food and to 
be again taken as the victims of the slave trade. 

Now, the question comes up, whether, if the 
President’s assumption be true, that Liberia is 
the only point that captured Africans can be re- 
turned to, that colony is to be kept up, at the 
expense of the Government, in all time to come, 
as a receptacle for returned Africans? For one, 
I protest against that; and if this appropriation 
be sanctioned now, we will be authorizing the 
President, and his successors, even though hun- 
dreds and thousands of Africans should be cap- 
tured in a year, to enter into similar contracts for | 
the safe-keeping, support, and education of such 
Africans, in Liberia. Isit not so? Is it for our 
Government to do the very work which the Col- 
onization Socicty assumes to do?. I am opposed 
to this Government lending its aid to, or taking 
any partin, this scheme of colonization. Instead 
of improving their own condition, and civilizing 
and Christianizing the natives of Africa, these free 
blacks in Liberia have themselves deteriorated, 
and are fast relapsing into ignorance, idolatry, | 
and barbarism. Let all aid be withdrawn by the 
General Government, and also the contributions 
now made by the States of Virginia and Mary- ! 
land, and by the Board of Foreign Missions, and 
by private individuals, and the so-called Republic 
of Liberia will soon be numbered among those 
that have passed away. 

On the plea of humanity—which gentlemen 
invoked yesterday—the history of the passage 
of the Niagara, with these Africans on board, 
tells the tale that there was no humanity in send- 
ing them back at all; for, with all the kind treat- 
ment they received, fifty-seven of them perished 
onthe return voyage. But asto this, the President 
is not responsible; for no one can deny thathe had 
aright to send them to Africa, though—accord- 
ing to my. view of fhe law of 1819—he was nòt 
imperatively required to send them there. He | 
was required to send them beyond the limits of 


the United States; and if he sent them to Canada 
—that asylum for so many fugitive slaves—or to 
any of the West India Islands, or anywhere else, 
beyond the limits of the United States, he was 
carrying out that law.» But I merely throw out 
this suggestion. I certainly make no objection 
to these Africans being returned to Africa, bul’ I 
do object to any appropriation of money for their 
support and education after their return. 

{Here the hammer fell.} 

Mr. MILLSON. Iam surprised, Mr. Chair- 
man, at the sensitiveness manifested by some 
gentlemen who have spoken in this debate. 1 fear 
that they entertain some vague, undefinable ap- 
prehension that with the execution of this law is 
associated some condemnation of the slave trade, 
an& therefore, ofslavery. Gentlemen do not seem 
to appreciate the strength of their own position. 
To condemn the African slave trade is not to re- 
proach slavery. Nothing can be more unlike; 
nothing more antagonistic. To uphold the slave 
trade is to surrender the defense of slavery. It 
is to abandon all those arguments by which the 
justification of the system of slavery now existing 
in the southern States becomes'a demonstration. 
Siry I do not see what the President could: have 
done other than he has done. He is required by 
law to capture all American slave vessels having 
negroes on board taken from the coast of Africa, 
What is to be done with them? Are they to be 
brought to the United States, and distributed 
among our people as free negroes? Why, no part 
of the Union would complain more bitterly than 
the people of the southern States, if such a dis- 
position were made of these negroes. Are they 
to be reduced to slavery? Are they to be surren- 
dered to those who brought them, In violation of 
law, from the coast of Africa? Clearly not. That 
would be to allow them to profit by their own ` 
crime. Are they to be made the slaves of the 
Government? How can the Government of the - 
United States hold slaves? What, then, could be 
done, but send them back? Independently of the 
law, which made this the special duty of the Pres- 
ident, the obligations which usually rest on all 
Governments would make it their duty to restore 
to theirown country those who have been forcibly 
taken away from it by the violence and rapthe of 
their own citizens and subjects. ‘ 

The gentleman [Mr. Moors] says that the 
President was not obliged to send these negroes 
back to the coast of Africa. The act expressly 
provides that he shall do so. 

The objection, however, is to supporting them 
in the mean time. What was to be done with 
them? Are we required by the law to take them 
into our possession only to subject them to star- 
vation? The law requires that they shall be sup- 
ported. ‘The same question was submitted to 
Congress by Mr. Monroc. He stated his con- 
struction of the law, and invited Congress, if it 
differed from him, to pass some other law repu- 
diating his construction. Congress was silent on 
the subject. It acquiesced in the correctness of 
the construction put upon it by a Virginia Presi- 
dent. And now the attempt is made to question 
the correctness of the course pursued by President 
Buchanan in exact accordance with the precedent 
thus silently acquiesced in by Congress. 

I ask the Clerk to read a paragraph, which I 
send marked, from President Monroe’s message 
to Congress. : 

The Clerk read it, as follows: 

té On due consideration of the several sections of the act, 
and of its humane policy, it was supposed to be the inten- 
tion of Congress that all the persons above described who 
might be taken under it, and Janded in Africa, should be 
aided in their return to their former homes, or in their es- 
tablishment at or near the place where Janded. Some shel- 


ter and food would be necessary for them there as soon as 
landed, let their subsequent disposition be what it might. 


` Should they be landed without such provision having been 


previously made, they might perish. It was supposed, by 
the authority given tothe President to appoint agents resid- 
ing on that coast, that they should provide such shelter and 
food, and perform such beneficent and charitable offices as 
are contemplated by the act.” 


Mr. MILLSON. Mr. Buchanan has done 
nothing more than Mr. Monroe did. 
{Here the hammer fell.] 

Mr. MOORE. I now withdraw my amend- 
ment. ; 
Mr. CASE.. I move to strike out the whole of 
this section. Mr. Chairman, this clause grows 
out of the history of the two slave ships Echo and 
Wanderer, which history is so startling as to in- 
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cite earnest attention to our laws prohibiting the 

slave trade—to the manner ta reek they have 
been executed, as well as to the question whether 
they should be enforced at all. -. 0. 

In the one case, some four hundred. negroes 
were kidnapped and émbarked from the coast of 
Africa, whose number was so diminished by the 
cruelties of their passage that less than half re- 
mained alive to be relanded on their native shore. 
In the other case, some three hundred Africans, 
perhaps, were landed on our coast, and, beneath 
a genial southern sun, have become so absorbed 
that their place is scarcely discoverable. 

_ The last proviso of this section, we all agree, 
is to cover the expenses of carrying the Echo ne- 
groes to Liberia, and educating them under the 
-direction of the President. To this, and particu- 
larly to so much of it as provides for their educa- 
tion, special objection is made. 1 was notin the 
Hall during the debate of yesterday on this sec- 
tion, nor have I read the Globe report of it; but I 
find in the Union of this morning an abstract of 
that debate which serves my present purpose. 
find the gentleman from Alabama (Mr. DowpeLL] 
insisting that our Government is not a missionary 
society; and, with his colleague, [Mr. Curry,] 
and the gentleman from Mississippi, [Mr. SiN- 
GLETON,] objecting to the education of these ne- 
groes, or instructing them in the arts of civilized 
life. ; 

Now, sir, it is true that ours is no missionary 
Government; and, in my judgment, the action of 
the President, with regard to educating these ne- 
groes in Africa, is strikingly inconsistent with 
our conduct at-home. Here, we have none of 
this educational missionary spirit as to negroes. 
Why should we try it abroad? At home, it is 
in many instances criminal for Africans to learn, 
and for white men to teach them. — If these home 
laws are right, why should we have a different 
policy abroad? 2 

Moreover, sir, this education of free negroes, 
and teaching them the arts of civilization, seems 
to be at war with the sentiment of the age—that 
sentiment sometimes embodied in State constitu- 
tions where they are excluded from the soil, and 

from all appeal to the courts, whereby the free 
negro is completely animalized and outlawed, so 
that if the policy were to be universally adopted, 
he would find no spot this side of Heaven on 
which to rest his foot—that sentiment which we 
are told has come down to us from revolutionary 
times, declaring that ‘the negro has no rights 
that the white man is bound to support; or 
which was more forcibly expressed by a distin- 
guished northern Senator when he told the citi- 
zens of Memphis that only as between crocodiles 
and negroes could the latter claim his preference ! 
Á sentiment which, I thank God, was uttered by 
no southerner. 

Again, sir, the gentleman from Kentucky [Mr. 
Cray] said yesterday, that he was opposed to 
these laws, and would not vote a dollar to carry 
them out. I, sir, though not opposed to them, 
have to blush at the insincerity they exhibit when 
compared with our home records. Why, sir, this 
very Union newspaper, from which I have read, 
contains an advertisement which is a striking 
commentary on our consistency—an advertisc- 
ment of a man imprisoned as a runaway, who is 
described by his scarred hands, and his ‘‘ much- 
scarred back.” i 

Now, sit, when hereafter we grow eloquent on 
«the horrors of the middle passage,” let us blush 
that almost beneath the flag that floats from this 
Capitol we have, not a middle passage, but a 

assage that tells its tale of suffering in scarred 
hands and much-scarred backs; and that such 
stories of misery are current advertisements in 
newspap ; 
way, out of self-respect, we ought to be consist- 
ent. I shall ask for a vote by tellers on my 
motion. 

Mr. KEITT. Mr. Ds | 
with the gentleman from Virginia, [Mr. MiL- 
soN,] that any one on this side of the House is 
influenced by any apprehension that this appro- 

riation reflects upon the institution of slavery, 

y uniting slavery and the slave trade. We do 
not objectto $45,000 out of the $75,000 appropri- 
ated in this clause of the bil], because that amount 
is pledged as bounty by existing law; but we ob- 
ject to the remaining $30,009, because there is no 
color of law for it, We protest against this Gov- 


ors of our Federal capital. Sir, in some | 


Chairman, I do not think, | 


- That the, President of the United States be, and he is 


ernment, full-mounted upon.the anti-slavery. sen- 
timent, riding against and riding over and. riding 
down the- restrictions of law., What authority 
had. the President-for receiving the negroes cap- 
tured on board the Echo, and sending them to Af- 
rica? He hasonly the authority which is given 
by the-second section ofthe act of. 1819; in -rela- 
tion to the slave trade. It enacts: 


hereby, authorized to make such regulations and arrange- 
ments as he may deem-expedient for the safe-keeping, sup- 
port, and removal beyond the limits of the United States, of 
all such negroes, mulattoes, or persons of color, as may 
be so delivered and brought within their jurisdiction; and 
to appoint a proper person or persons, residing upon the 
the coast of Africa, as agent or agents, for receiving the 
negroes, mulattoes, or persons of color, delivered from on 
board vessels seized in the prosecution of the slave trade, 
by gommanders of the United States armed vessels.” 


Now, sir, under this section the President is em- 
powered to make provision for the ‘ safe-keep- 
ing and support”? of the captured negroes within 
the limits of the United States, and for their “ re- 
moval?’ beyond such limits. Beyond the limits 
of the United States, he is only empowered to ap- 
point an agent or agents to ‘‘receive’’ the negroes, 
&c.; and when such appointment and the deliv- 
ery of the negroes are made, his power is ex- 
hausted, There is no power given to convert the 
Government into a huge grocery, to dole out pro- 
visions to captured negroes on the coast of Af- 
rica. The appropriation we object to, is the 
$30,000 for supporting and educating these Afri- 
cans which have been delivered in Liberia. 

The lack of power seemed to be appreciated by 
the gentleman from Ohio, [Mr. Nicnous,] yes- 
terday, and he sought to eke it out by an appeal 
to humanity and civilization. Sir, humanity and 
civilization are indissolubly intertwined, and their 
initial point is in slavery, the ordinance of God 
which commands that our bread shall be eaten 
in the sweat of our face. Physical civilization 
must precede mental; and the'former can only be 
achieved through labor and toil. Will these Af- 
ricans be subjected to this indispensable train- 
ing? No, sir; they will merely be encouraged in 
indolence and lethargy. The President has no 
right to usurp power on philosophical or senti- 
mental abstractions; nor have we such right; but 
if we did act on such abstractions, a sounder and 
more robust humanity would have kept them 
here, where they could have been properly edu- 
cated and elevated through the only ordeal which 
educates and elevates apeople. Weprotest, then, 
against that portion of this appropriation which 
applies to the support, in Liberia, of the negroes 
which were captured on board the Echo. 

The appropriation is, too, toa great extent, for 
the support of the, Colonization Society. This 
concern has become not much more than a rick- 
ety stipendiary of the Government. It sprang 
up in almost a single nicht under the hot an 
sickly vapors of a morbi sentimentality, and is 
now dying out, amid the scorn of some and the 
indifference of others. Outside of the prostituted 
charities of the Government, it is now, I believe, 
mainly supported by old maids whose tender 
bosoms—tender through age—are flooded with 
romantic kindness, and dilapidated politicians 
who are annually stimulated by doses of maudlin 
humanity. I will not consent thatthe restrictions 
of law shall be overridden for the benefit of this 
humanitarian concern. 

Mr. Chairman, it has been said on the other | 
side of the House, that the reopening of the Af- 
rican slave trade enters into this question. Ido 
not so understand it. That question I will meet 
whenever itcomes up. E deprecate its agitation 
because it is disturbing, and can now result in no 
practical action. Neither men nor parties can 
hurry it on to a successful and premature devel- į 
opment; but to this development it will come in 
its own time and through its own inherent forces. 
When it becomes an economical question, it will 
touch the policy of the world; it will become im- : 
bedded in the policy of the South; and then it will j 
force a solution through the momentum of its own 
power. I wish to await this hour; this hour when 
the question will transcend parties, and the policy 
of parties, and when it will grapple itself to the 
public feeling with hooks of steel. Now, to those 
who agitate on the one side and the other, I would 
say: stand aside and let destiny take its course. 
Every great economical problem forces itself up- 
ward and forees itself to solution. This will not 
be acquitted from that law. In the mean time, I 


would sweep from the statute-book: every interes? 
ference with slavery; | would repeal the law de- 
claring the slave trade piracy; I would withdraw 


our slave squadron from the coast of Africasand 


I would leave slavery unintervened against, where 
“ever the power of the countiy ches. ‘The 
: power of the free States: keeps the Government 


| from intervening in. our favor. Iwould disarm 
it from intervening against us. i oe i 

Mr. RITCHIE. I think this question is likely. 
to be debated ag long as there is a question about 
disinterested: benevolence.» I therefore move to 
strike out the enacting clause cf the bill: 

Several. Mempurs.. No, no; withdraw ite. 

Mr. RITCHIE. Wel; I -withdraw-the motion. 

Mr. CRAWFORD. I desire to-haye this. ques- 
tion understood. I say to the Chair that the prop- 
osition which I. submitted is likely to be-lost 
sight of by the committee. I wish to have a vote 
upon my amendment. | But, sir gentlemen- upon 
this side of the House are voting againstamend- 
ments without knowing what they. are voting: 
on. I insist that when amendments are offered, 
they shall be stated by the Chair, and shall ‘be 
voted on in their order. Sa ay 

The CHAIRMAN. The Chair will: be most 
happy to do so. ae 

i. WHITELEY. I move to strike out the 
enacting clause of the bill. : 

Mr. DOWDELL. I hope that motion will not 
be agreed to. If itis, the amendments which have 
been made ina former part of the bill will be lost, 
and we shall be compelled to vote for or against 
the bill. [t may be well enough to strike out the 
enacting clause of bills of other descriptions, but 
1 hope we shall not set here the precedent of 
oe out the enacting clause of appropriation 

ills. 

Mr. LEITER. I ask for tellers upon the mo- 
tion to strike out the enacting clause. 

Tellers were not ordered. 

The motion was disagreed to. 

The question then recurred upon the amend- 
ment of Mr. Crawronn, to reduce the appropri- 
ation from $75,000 to $45,000. 

The motion was agreed to—ayes' 76, noes 38. 

The question then recurred upon Mr. Casz’s 
amendment to strike out the whole paragraph. 

Mr. BONHAM. Before that question is put, 

I beg leave to make a remark. i 

The CHAIRMAN.. Debate is exhausted upon 
the amendment. : i 

Mr. SEWARD. If the section shall be stricken 
out, then there will be nothing to which I can — 
attach an amendment. My amendment is an 
additional proviso to the section. 

The CHAIRMAN. The Chair misunderstood 
the amendment of the gentleman from Georgia. 
He supposed the gentleman desired. to offer. an 
additional original section; whereas, it is a pro- 
viso to the existing section, which he has a right 
to amend before the question. is taken upon the 
motion ‘to strike out. Therefore, the proposi- 
| tion of the gentleman from Georgia, takes prece- 
dence of the motion to strike out. 


Mr. SEWARD. I offer the following pro- 
viso: 

Provided further, That all Jaws heretofore passed, pro- 
hibiting the slave trade, be, and the same are hereby, re- 
peated. And that the policy of restricting the forcign slave 
trade, be left with each of the States, as affecting their own 
local policy. 

Mr. BURNETT. I rise toa question of order. 
It is that the amendment is not germane to the 
bill under consideration. 

The CHAIRMAN. The Chair 
question of order. 

Mr. SEWARD. 
of the Chair. 

Mr. STEWART, of Maryland. Imove to lay 
the appeal on the table. ee 

Mr. PHELPS, of Missouri. That motion is 
not inorder. The question must be taken upon 
the appeal. i 
. Mr. SEWARD. This whole section has no 
connection, really, with the main body of the bill. 

The CHAIRMAN. The appeal is not debat- 
able, The debate has been closed by an order of 
the House, except upon amendments; and there- 
| fore the question of appeal which would otherwise 
be debatable, is not debatable under the order of 
the House. 

Mr, SEWARD. The resolution closing de- 
bate does not affect discussion upon appeals at 


sustains the 


I appeal from the decision 


January 26, 


all 


= 
5 


Sthen Twill appeal from that? 
Mr: BURNETT, :Fwô appealscan 
tertained:at the same time; The gentleman can 


and if the Chairmakes a decision that it does, 


notbe ent 
‘questian' w. 

decided. : : 43 x 4 
CHAIRMAN: The quéstion now is, ‘Shall 
ision of ‘the: Chair stand ag the judgment 
1 À j ee h 


Faise that hen the-question. on his first 


Vir. V snot intend, without 
having this question properly investigated, to be 
stricken down in the exercise of one of my con- 


stitutional rights.) < <> : : 

‘Mr. BURNETT.: | I rise to.a. question of order 
again. The gentleman is not in order, and I in- 
sist-upon order: ~ $ : 

Mr. SEWARD. 

¿The question was taken; *¢ Shall: the decision 
of ‘the Chair. stand as. the judgment of the com- 
mittee??? and it was decided: in the affirmative. 

~ Koithe decision-of the Chair was sustained. 

Mr. SEWARD. I move to amend by reduc-' 
‘ing the amount to $30,000. Ido not intend to be 
stopped from talking by any such outside move- 
ments. Lantopposed to the appropriation of this 
amount of money. 

‘Mr. JONES; of Pennsylvania. I vise to a ques- 
tion of orders: It ig that the section has already 
been stricken out,and noamendment can be made 
toute. : vs 

The CHAIRMAN. ‘The 
stricken out.: ae ee , 

Mr. LETCHER. -I rise to a point of order. 
It ‘is that the House having solemnly voted in 
$45,000, it is not in order to change the amount 


now, °°. ` 

The CHAIRMAN. The point of order is well 
taken. 

Mr. SEWARD. 
amount to $100,000, 

Mr. LETCHER. raise the same question of 
order on. that amendment. 

The CHAIRMAN. A sum certain has been 
fixed, and. it is'not in order to move either to in- 
crease or diminish it, 4 

Mr, PHELPS, of Missouri. Is not the 
tion now upon the. motion to strike out? 

The CHAIRMAN. Itis. ; 

Mr. BONHAM. Before that motion is put, I 
move to amend the section by striking out the 
words, ‘and any subsequent acts now in force 
for the suppression of the slave trade.” In re- 
spect sto the few. remarks I propose to make, I 
desire to have the ear of the chairman of the 
Committee of Ways and Means. No other act, 
so far as I am aware, which has been passed ap- 
propriating money for the purpose of carrying 
out the act of 1819, has ever included these words. 
There:is no other act passed since 1819, except 
that of 1820, which attaches the death penalty to 
the slave trade. Now, I would be glad to know 


section has not been 


I now move to increase the 


ques- 


Lam insisting on it'myself. | 


x 


| feiteđ; and: then only for his life. And yet we 
are appropriating money hère to carry out a law 
. Which forfeits the property of citizens forever, and 
deprives’them and their children of it; théreby 
visiting the sins of the father (if it be a sin) on 
the children. BER eee eS 8 ‘ 
> The Constitution of the United States never 
regarded the slave trade as piracy. A limitation 


of the chairman of the Committee of Ways and | 
Means why these words are inserted, and what j 


they contemplate? If itis intended to put into 
the hands of the President money for the purpose 
of better executing the act of 1820, this is not the 


place for it. If it is intended to enable the Pres- | 


ident, through agents, or otherwise, more effect- 
ually to suppress the trade, I submit to the com- 
mittee that this is not the proper place. And 
indeed, sir, itis not proper that any moncy should 
be appropriated for such a purpose; for the Pres- 
ident is already clothed with power. 
be glad to know from the chairman of the Com- 
mittee of Ways and Means why this was putin. 

Mr. SEWARD. 
ment, as Tam opposed to the whole section; and I 

ropose to give my reasons forit, Llook upon the 
aw for the suppression of the slave trade as mis- 
chievous and wrong. While I do not pretend to 
sonmi myself in reference to the policy of the 
s 
would’ be touched by it, I am opposed to the 
whole law ; 
lation of the Constitution, 

The. act'suppressing the ‘slave trade, actually 
subjects the property of citizens to forfeiture for- 
ever. If gentlemenstook:at the Constitution, they 
will find that there is no ctime known to it, except 
treason, for which a man’s ‘propern 


y 


E 


I should ! 


Lam opposed to the amend- | 


avevtrade as affecting the States whose interests’ 


sbecause TF think it wrong, and a vio- | 
D? 


wag pu in the Constitution, up to 1808, against 
interference with the slave trade; and Congréss 
actually made the trade Jegal by permitting a cap- 
itation tax.of ten:dollars per head to be assessed 
on the importation-of; negroes into. this country. 
Besides that, Congress has made that a crime, 
punishable by death, which was legalized by this 
very capitation clause, ; 
. Now, let.us reverse this. Suppose we were to 
callon Congress to pass a law authorizing the Pres- 
ident-of the United States to employ a thousand 
marshals, and to pay them $500,000 to go and ar- 
rest people who interfere with slaves in the South 
and run theni off to the North: what sort of a how! 
would be got up ‘here for thus taking money out 
of the Treasury? Your Navy is a police on the 
sea to interfere with people, and to arrest them in 
the absence of any affidavit, by which alone,under 
the Constitution, you can arrest a party for crime 
in this country. ~ ; 

Is it not true that a man cannot be arrested on 
land unless there be some specific charge made 
against him ander oath? And yet, when you get 
| to the high seas, your Navy is to be used asa 
police to interfere with the business of citizens, 
and to arrest them fora crime which is said to be 
piracy. Tsay that that does strike at the institu- 
tion of slavery at the South. I want to have that 
law repealed. I want to leave this matter to be 
settled by the States as a domestic question. I 
doubt whether, so far as my State (Georgia) is 
concerned, she would be benefited by the foreign 
slave trade, because T think she bas at present a 
sufficient supply of labor. 

Bat there are other States that may differ from 
usin that respect; for instance, the State of Texas; 
and I want all the States to have the right, with- 
out the interference of Congress, to carry on the 
slave trade, if they wish. Is the slave trade any 
more plracy—is it any more piracy ‘to take a ne- 
gro on the coast of Africa and bring him to a 
southern. State, than itis to take him away from 
a southern State and run him off to the North? 
Why not put both on an equality? 

[Here the hammer fell.] a 

The question was taken on Mr. Bonnam’s 
amendment, and it was rejected. 

Mr. BARKSDALE. T indorse the speech just 
made by the gentleman from Georgia, but I desire 
tosay that I regard this whole discussion as ill- 
timed abd out of place, We have been debating 
this bill for the last five days 

Mr. KELSEY. What is the gentleman’s 
amendment ? 

Mr. BARKSDALE. [intend to move to strike 
out the enacting clause of the bill, 

The CHAIRMAN. That motion is not de- 
batable. 

Mr. BURNETT. I do not understand that 
there is any motion pending; I desire, therefore 
to-—— 

Mr. BARKSDALE. Yes; I move to strike out 
the enacting clause. 

Mr. BURNETT. I hope my friend from Mis- 
sissippi will withdraw that motion for a moment, 
and I will renew it, if he wishes. 

Several Mumpuns, (on the Republican side of 
the House,) <* No bargains.” 

Mr. BARKSDALE, I will withdraw my mo- 
tion, if my friend from Kentucky will renew it. 

Repeated cries of * No bargains,” from the Re- 
publican side of the House. 

Mr. BURNETT. - I cannot renew it, because 
I am going to offer an amendment to the sec- 
tion. 

Mr. BARKSDALE. I withdraw my motion. 

Mr. BURNETT. Do f£ understand the Chair 
to decide that the amount appropriated in this 
section cannot be increased or diminished ? 

The CHAIRMAN. Yes. 

Mr. BURNETT, Thon I move to strike out 
the last two lines of the section. I have listened 
to the discussion that has been indulged in here 
to some extent, with surprise and with regret. T 
|, regard the presentation of this subject of the re 


j 
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y can be for- !i opening of the stave tratle as wnfortistate for the 


section from which I come, and as in every point 
of view useléss. eres ; i 

Mr. NICHOLS. 

Mr. LEITER. 
raise his point of o 
over there, 
own way. eae 

Several Mempers, (on the Republican: side.) 
Let him go on. core 

Mr. NICHOLS. Then I wi 
point of order: > 

Mr. BURNETT. The act of 1819 has been 
referred to by gentlemen in’ this discussion, to 
show that there was no authority of law for using 
money in the education of these negroes on the 
coast of Africa, I will not touch that question; 
but I may be permitted to say, in this connection, 
to my friends who see proper to differ with me, 
}that I think the law does confer on the President 
authority to do exactly what he has done. Add 
to that those principles of humanity which ought 
to govern and control the Executive of this great 
Republic, and I say that the appropriation asked 
for here ought to be made. 

Now, on the subject of the slave trade. When 
the time comes to solve the problem ‘referred to’ 
by the gentleman from South Carolina, [Mr. 
Rarer it will be time enough for southern gen- 
tlemen to move in the matter. There is no prop- 
osition here to repeal the laws on the subject of 
the slave trade. 

Mr. SEWARD. The gentleman would 
allow me to submit such a proposition. 

Mr. BURNETT. No; Rectace it was not in 

It was as much ‘in order as 


order. 
Mr. SEWARD. 
|| this section of. the bill. 

Mr. BURNETT. Let me repeat, that when 
the time comes for the solution of the problem in 
regard to the slave trade, it will be time enough 
then for southern statesmen to consider that ques- 
| tion. BatI do regard itas premature at this times 
|| T regard it as placing the section of country from 
which I come in a false position before the coun- 
try, and I enter my solemn protest against it, 

Mr.SINGLETON. Mr. Chairman, this ques- 
| tion is presented for our consideration by the Prese, 
i ident of the United States himself, in his annual . 
message to this body; and we are called upon 
either to affirm the construction put upon the law 
by him, or to say whether we shall give to it'a. 
different construction. It is not a matter, as the 
gentleman from Kentucky says, that has been 
dragged into debate unfortunately by members of 
his own party. An appropriation is asked for in 
this bill to carry out the contract made by the 
President with the Colonization Society, in Libe- 
iria. The President himself expresses doubts. 
| whether the construction given by him to the law 
is a proper one; and we are called upon to declare ` 
the meaning of this actof 1819. Why, then, should 
my friend say that we have forced this matter 
before the House ? 

So far as the slave trade is concerned, it has. 
nothing to do with this debate. There is no ne- 
| cessity of expressing any opinionas to whether the 
| slave trade should be carried on or not. Teannot 
sce that it has any connection whatever with the. 
subject under consideration. 


Mr. GROESBECK. 


I rise to a point of order, 
I hope my colleague will not 
rder. This is a family fight 
and I want to let. them have it their 


Il not make. the 


not 


? 


id be in no worse condition than they 
j, Were before they were captured. This Govern- 
i ment is already incurring sufficient expense in| 
| keeping up an armed squadron on the coast of Af. 
! rica, to prevent the slave trade. What I desire. 
is, that we shall abide by the law as found on our 
| Statute-book. Let us execute it to the very letter; 
i let us give them all they are entitled to, but not 
| proceed one-step beyond. Suppose we affirm 
| this construction of the law,and in the next elect 
| tion the Black Republicans elect the President, 
j and Congress shall be prepared to register his 
| edicts: what limit will there be to the amount to 
| be expended for this purpose? If you can main- 
ii tain and educate. them for one year, you may do 
I so for five, and if for five, then for an unlimited | 
| period. Look fora moment, at the scope of this : 
il contract. They are to be instructed in the arty of 


that we establish a farming interest upon Africa’s 


far-off shores? Anë yet, sir, the appropriation 
contemplates all this, besidés the establishment of 
a system of common ‘schools, depots of provi- 
sions, clothing, medicines, and other articles. 
Gentlemen ask, would you throw them back into 
their native land without food and raiment? Task 
how much of clothing was found upon them when 
captured, and what granaries had they from 
which to draw sustenance and support? A set 
of cannibals, they lived and practiced upon the 
maxim of “let the morrow provide for itself.” 
With this, however, 1 contend we have nothing 
todo. Our business is with the act of 1819, and 
how far it authorizes the making of contracts of 
this nature. . 

Up to the time of their delivery into tbe hands 
of the agents to receive them from our Govern- 
ment, we are to meet their expenses, but here are 
the clearly defined limits of our responsibility. 
Tf, as gentlemen say, the law of humanity comes 
in at this point and requires more of us, then I 
say its earliest dictates should have been obeyed, 
and we should never have sent them back, but 
given them into the hands of some good master 
who would have provided amply for them here at 
home. 

Where is this matter to end, if a Democratic 
Congress undertakes to put a construction on the 
law such as is contended for? What a dangerous 
precedent do we establish? 

Now, as was remarked yesterday by the gen- 
tleman from Alabama, [Mr. Curry,] being in a 
minority in this Republic our safety, as a south- 
ern slaveholding people, consists in a strict con- 
struction of the laws and the Constitution. Our 
numerical strength has already departed, and we | 
may soon be, in a measure, at the mercy of an 
Abolition majority at the North. Unless, there- 
fore, we stand on our constitutional rights, and 
sce that the laws are strictly construed, and that 
no forced construction is put upon them, wherein 
does our safety consist? Lask gentlemen to look 
to the future and answer this question. This is | 
not an attack upon the President. I deny it em- 
phatically. The President has himself expressed 
doubts abont the law, and has only undertaken 
to carry it out according to Mr. Monroe’s views 
of it; and itis our duty, being now called upon 
by the President himself, to gxpress an opinion 
as to the purview and meaning of this law. 

[Here the hammer fell.] 

Mr. BURNETT. I propose, with the consent 
of the committee, to withdraw my amendment. 

Mr. WINSLOW. Iobject; and move that the 
enacting clause of the bill be stricken out. 

The motion was not agreed to. f 

Mr. HUGHES. J move to amend the amend- 
ment of the gentleman from Kentucky, by strik- | 
ing out the last line only. J will not attempt to | 
speak while there is this universal disorder, | 

Mr. COBB, (in his seat.) You had better sit Í 
down, then. . 


disorder that the gentleman has, I never would 
rise. [Laughter] 


to order. Gentlemen are requested to resume 
their seats and preserve order. |, 

Mr. HUGHES. Mr. Chairman, I have lis- 
tened with interest, and not without surprise and 
regret, to the discussion that bas taken place here 
in relation to this appropriation. There isan act 
of Congress which docs authorize the President 
of the United States to support negroes such as 
those who have been referred to in this discussion, 
while in this country, and to remove them out of 
the country and return them to their native land. 
The spirit of that act is, that they shall be re- 
turned —— 

Mr. STANTON. Irise to a question of or- | 
der. I submit that the gentleman must confine 

Mr. HUGHES. It is very well to raise the | 
question of order on me after a three days’ debate, 
in which other gentlémen have been permitted to 
speak without regard to strict rales, It is quite 


| instructive 


Mr. HUGHES. IfI had the faculty of making || 


| isting laws in force in the United States, cer 


Š : i 
his remarks to his amendment. ji 
| 


and his asséciates have always observed toward 
me upon this floor. T await the decision of the 
Chair upon the question of order? ae 
Tie CHAIRMAN. The Chair supposes that 
the gentleman was discussing his amendment. 
Mr. HUGHES. The supposition of the Chair 


the question put ‘by the gentleman from Ohio, 
(Mr. Grozszeck:] what was the President to do 
with these negroës? Was he to return’ tliem to’ 
Africa and land them on the shores of ‘Africa in 
a starving and dying condition? Do'gentlemen 
mean ‘seriously to urge upon this House the pro- 
priety of so construing the law that the President 
of the United States should land these negroes 
in a starving condition, without food and raiment 
on the const of Africa? 

Mr. BRYAN. I would ask the gentleman 
what was done by the President with William 
Walker and his men, who were taken from Nica- 
razua? And whether, if justice required these 
Africans to be returned to the coast of Africa, 
justice did not require William Walker and his 
men to,be returned to Nicaragua? 

Mr. HUGHES. I take great pleasure inan- 
‘swering that question. William Walker was a 


bond, and was virtually, although perhaps not 
legally so, a pirate upon the high scas, : 

Mr. BRYAN. Was the President the judge of 
that, or thé courts of the country ? 

Mr. HUGHES. Be that as it may, I have no 
sympathy with those who violate the laws, and 
Iwill never, by my vote, condemn those who exe- 
cute the spirit of the law. 

[Here the hammer fell.] 

Mr. GARTRELL. Ido not rise for the pur- 
pose of debating this amendment gr any other 
amendment to the bill, but to appeal to gentlemen 
on this side of the House to take the vote and 
allow us to dispose of this bill. If it be in order, 
I move that the committee rise and report the bill 
to the House. : 

The CHAIRMAN. The motion is notin order 
while there is an amendment pending. 

Mr. BURNETT, by unanimous consent, with- 
drew his amendment. 

Mr. JOHN COCHRANE. I move to amend 
by striking out the last two lines of the paragraph. 

The CHAIRMAN. The gentleman may speak 


from {ndiana. 

Mr. HUGHES. With the consent of the com- 
mittee, I will withdraw my amendment. 

By unanimous consent, the amendment was 
withdrawn, 

‘Mr. JOHN COCHRANE. Now, Mr. Chair- 
man, I propose the amendment which I have al- 
ready announced, 

I have listened this far with a great deal of in- 


| terest to this debate, which has not occurred, in 


fact, upon the merits of the amendments proposed, 
nor, in fact, upon the merits of anything that is 
contained in this bill. It has taken a wide and 
sivgular range—a range of much greater ioicrest 


Representatives of that people upon the floor of 
this House; a debate which is more exciting than 
1 debate which can lodge us eventually 
in no safe harbor, and attain no practicable ob- 


Jouse, who have spoken with great reason and 


The CHAIRMAN. The committee will come || deliberation upon this subject, that, if this ques- 
|! tion is to be met here candidly and manfuily, it 


| should be met upon the issue directly raised — 


whether the slave trade shall be permitted, or 
whether it shall be suppressed—and not in debate 
upon a collateral question raised upon the phrase- 
ology of a paragraph of this appropriation bill. 
Now, sir, what is the position of this commit- 
tee at the present time? Simply this: under ex- 


acts have been, honestly and in good faith, per- 
formed by the Executive of this nation; and the 
Representatives of the people of these United 
States, relying upon the integrity and good faith 
of the Executive, are called upon to come forward 


4 

| and declare that appropriations shall be made. to 
| defray the expenses of these acts. Is not the ques- f 
j> its suppress 


tion thus consistently and fairly stated? Are gen- 
tlemen ready upon this issue to pronounce upon 
another point than is involved in that issue; which 
is, shall the expenses of executing the laws of the 


consistent with the course that that gentleman 


| United States, whether by mistake or not, be de- 


is correct. [Laughter.} Now, sir, T wish to press: 


fugitive from justice, who had forfeited his bail ] 


in opposition to the amendment of the gentleman, 


to the people of this Union, probably, than to the | 


ct. 1 fully concur with many gentlemen in this | 


un | 


frayed by the peop 
| their Treasary?. 


| that in all consistency and-in all reasor 
mitted to the time when it may arigé dite 
fairly. That farther subject, siry 1, for 
coming from the northern section, if there be 
northern settion of this Union, shall be reads 

any time, if that subject is proposed forthe co 
sideration of this House, fairly and-manfally 
niet? Farnteady to'take my position: upon 
question whenever it shall arise whether the sl 
trade shall be suppressed, or whether it shall te. 

permitted. ‘Tam sure that al] other gentlemen here: . 
are ready to assume that responsibility, and meet: 

the question when itis presented... 0 | 80 eos. 

Mr. GROESBECK. Mr. Chairman, I do not 
care to postpone the issue whether the slave trade 
shall or shall not be reopened.” Larn ready: to 
meetit now. I want no postponement. The. slave: 
trade is not to be reopened. - And further; gir, I 
desire to say to gentlemen who have thrown out 
| hints ón this subject, that it is much. more likely’ 

Jaws will be passed ‘for the moh faithful execu> 
tion of those now upon the statute-boók: than for 
their repeal. Bat I do not propose to discuss any 
such question at this time, ee merely to ex- 
press my regrets at the occurrence of this'debate.: 
J regret that this act of humanity upon the part: 
of the President towards these injured Africans, 
has invoked-this discussion and these objections, 
[-approve everything that the President ha done 
l in this matter. It was a kind and considerate act, 
and worthy ofa Christian land. I would have con- 
| sidered itcruel—this nation would have regarded 

it as cruel—if he had turned these Africans adrift 
! upon the shores of Africa, Me did rights he did: 
| no more, sir, than make atreasonable provision 
forthem for a reasonable time. The law requires 
that there shall be an agent on the shores of Af- 
ricn to receive recaptured and returned Africans 
—to receive them kindly and hospitably, and not 
turn them adrift to starve or be again enslaved; 
but, sir, I decline to argue the question. . Argu- 
ment in such a case is out of place and in bad 
taste. I repeat it, sir, the President did right, 
Asa Democrat, I thank him for it; and I thank 
him for it in the name of the nation. ; 

Mr. JOHN COCHRANE. 1 will, if there be 
no objection, withdraw my amendment. 

Mr. HOUSTON. 1 object; and I give notice 
that hereafter I shall insist upon the debate being 
confined to the amendments pending, and thata 
vote shall be taken upon the amendments as they 
are submitted. 

The amendment was disagreed to. 

Mr. HUGHES. I move to amend by insert- 
ing the words, or which shall hereafter.” Mr. 
: Chairman, | was interrupted so often in my 
former five minutes’ speech that Edid not say all I 
desired to say. I wish now to say that 1 concurin 
every Word which bas fallen from the gentleman 
from Ohio, [Mr. Groesszcx,] who last addressed 
the committee. i 

Something has been said in reference to the 
Dernocratic party. Sir, I profess to bean humble 
member of that party; and it has been my pride, 
upon all occasions, to assert that it is not a sec- 
tional party, and that it never would become a 
sectional party. The Constitution of the United 
States is its platform, in its letter and in its spirit. 
Lam one of those who have ever been ready to 
affirm that if that Constitution imposed manacles 
upon the limbs of every negro upon our sojl, I 
ain for it sull; because it is the Constitution of 
the country. But, sir, that Constitution recog: 
nizes, by implication, the obligation upon the part 
of this Government of suppressing the slave trade, 
and whenever it comes to this, that there 1s any 
considerable part of the Democratic party of this 
country who will stand up, and, by indirection, 
foster and encourage that slave trade, then the 
Democratic party can no longer boast that it is 
not a sectional party; nor will there be any Dem- 
ocratic party at all; for from that time it wil have 
ceased to exist. I say'to gentlemen that, when F 
hear what seems to me an indirect advocacy of 
the slave trade upon this floor, 1, like the gentle 
man from Ohio, wish to say that lam ready-to 
meet that question now, and am ready to go for 
ion to the utmost extent, just as { am 
i ready, iits letter and in its spirit, to stand up 
i for all the rights of the South, so far as they are 


| protected by the Constitution of the country. 
{ These are my views upon this question. 
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‘Mr. SINGLETON. Lwil say. to` the :gentle- 
man from Indiana that he is mistaken ìf. he sup- 
poses. that] advocated the opening of the slave 


trade in the remarks I made. I expressed no 


opinion- upon the subject,.one way or the other, 
because I did not consider this the proper time, 
upon this bill, to do so, and because it would not 
be.germane to this bill. “When. the proper time 
arrives, Ishall be ready to express my views fally 
upon.that matter. 00% | : 

Mec HUGHES. I am'happy to hear the dis- 
claimers, and feel that I have effected some good 
in calling them out, ` 

Mr. BURNETT. Iam opposed to the amend- 
ment of the gentleman from Indiana, and I desire 
tö say to the gentleman from Mississippi that I 
yield to no. man upon this floor in devotiun to the 
rights of the States, and I will go as far as the 
furthest: to repel Federal aggression whenever the 
time‘arrives to do so.’ I hold that itis the duty 
of the State-rights Democrats, hailing from the 
South, to withhold from bringing into this dis- 
cussion ar y question connected with the African 
slave trade; for I caré not‘what may be the objects 
and purposes of gentlemen; whether itis their in- 
tention or not, to- reopen a discussion upon that 
subject; whether they are in favor of or against 
reopening the African slave trade; that is not the 
question here. But the effect of this discussion 
gdes to the country; and as the question will be 
presented there, we will be placed in a false po- 
sition—a false position growing out of the discus- 
sion of this question here. 

_.Now, sir, Í am for maintaining the laws of my 
country; Lam for enforcing the statutes upon our 
stutute-hook; and Lam opposed to all this higher- 
law system, whether it be found in the North or 
in the South. And, sir, I agree with the gentle- 
man from Ohio, that when the President sent this 
cargo of negroes to Africa, it was his duty to pro- 
vide for them. I say that it was his sworn duty 
to do it; and in doing it he was, in my judgment, 
carrying out the act of 1819 
President Monroe. 

Another thing. I stand here to-day for the pur- 
pose of voting this appropriation of money; and 
why? Because, sir, the law of 1819, in my judg- 
ment, authorizes it. And not only that, hen 
the President sent these negroes, who had been 
torn from their homes, back to Africa, would gen- 
tlemen have had them turned loose naked, and to 
starve? That question has been asked here to- 
day. No, sir; it would have been a disgrace upon 
the American name and upon the character of our 
country. 

{Here the.hammer fell. 

Mr. SMITH, of Virginia, obtained the floor. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. It is, that general debate upon 
this bill has been closed; and the rule allows gen- 
tlemen five minutes to offer and explain their 
amendments, but not to go into the merits of the 
bill. I hope the Chair will confine each gentle- 
man. to that rule. 

The CHAIRMAN. The Chair would be most 
happy. to enforce the rules of order, but he can- 
not anticipate the object of the gentleman from 
Virginia, (Mr. Sarru,] as he has not yet stated 
for what purpose he rose. 

Mr. HOUSTON. Is there not an amendment 
to an amendment pending at this time? 

Mr. SMITH, of Virginia. Theamendmentto 
the amendment was withdrawn. 

Mr. HOUSTON. It was not withdrawn. I 
object to its withdrawal. 

The CHAIRMAN. The gentleman from New 
York (Mr. Jons Cocurane] offered an amend- 
ment, and the genileman from Indiana [Mr. 
- Huoenes] proposed an amendment to the amend- 
ment, upon which he has been heard; and the 


as expounded by |. 


gentleman from Indiana yielded a portion of his | 


time to the gentleman from Kentucky, [Mr. Bur- 
wEtT,] and the Chair did not give the gentleman 
from Kentucky the entire five minutes in conse- 
quence thereof. So the amendment to the amend- 
ment has. not been opposed. 

Mr. HOUSTON. The gentleman from Indi- 


ana may not have occupied his five minutes, but | 


the gentleman from Kentucky most certainly op- 
posed the amendment. When he rose he de- 


clared that he was opposed to the am@hdment. | 


He did. oppose the amendment, and he spoke 
against it.. Then I say the spiritof that rule has 
been complied with, and I object now te further 


| rules me on a point of fact. 


debate of that.amendment, unless the Chair over- 


The CHAIRMAN. The Chair makes-no de- 
cision, because he does not know for what purpose 
the gentleman from Virginia rose. . Even if the 
gentleman from Alabama is right, the gentleman 
from Virginia may desire to offer an amendment. 

Mr. HOUSTON. But an amendment to an 
amendment is already pending, and therefore no 
other amendmént is inorder. 

Mr. CLAY: Is this debate in order? 

The CHAIRMAN. | Itis not. 

Mr. SMITH, of Virginia. Iam willing that 
the vote should be taken. 
~The question was taken on the amendment. of 
Mr. Hueues to the amendment; and it was not 
agreed to. f 

The question recurring on the amendment of 
the gentleman from New York, i 

Mr. JOHN COCHRANE asked leave to with- 
draw the amendment. 

Mr. PHELPS, of Missouri. I object, and call 
for a vote. ; 

The amendment was not agreed to. 

Mr. SMITH, of Virginia. I rise for the pur- 
pose of submitting. a motion to terminate, if pos- 
sible, this debate. There are two modes by 
which it can be accomplished, and I shall be en- 
tirely satisfied with either. One is by reporting 
the bill to the House, and that will give the amend- 
ments already adopted a chance in the House. 
That proposition not being concurred in, the 
other mode is to strike out the enacting clause. 
Either of those modes will terminate the debate 
which I very much regret, and which | desire 
shall not continue. Will it be in order to move 
that the bill be reported to the House? 

The CHAIRMAN. Not while an amendment 
is pending. 

r. SMITH, of Virginia. Then I move to 
strike out the enacting clause; and I do trust the 
motion will prevail. 

The CHAIRMAN. The Chair would sug- 
gest to the gentleman from Virginia, that an 
amendment is now pending. y 

Mr. BOCOCK. Buta motion to strike out the 
enacting clause takes precedence. 

The CHAIRMAN. The Chair suggested to 
the gentleman from Virginia, before he made his 
motion, that he was not aware, perhaps, that an 
amendment was pending to strike out this last 
section, upon which one vote was had by the 
committee. 

Mr. SMITH, of Virginia. I am perfectly 
willing that the vote shall be taken? 

Mr. BARKSDALE. I move to amend by 
striking out the words, ‘and any subsequent acts 
now in force.” 

The CHAIRMAN. Thatamendment has been 
already rejected, and is not in order. 

Mr. BARKSDALE, Woulda motion to strike 
out the whole section be in order? 

The CHAIRMAN. That motion is now pend- 


ing. 

My, BARKSDALE, Then I move to strike out 
the words, ‘for the suppression of the slave trade. ”” 

It strikes me, Mr. Chairman, that this debate 
should not have taken place at all; and as it has 
occurred, I regret excecdingly the spirit and tem- 
per in which it has been conducted., J am satis- 
fied that the President, in returning these negroes 
to Africa, violated the law. There is no author- 
ity in the law for the contract which he made to 
maintain them for a year. The provisions of the 
law are plain and simple, and required the Presi- 
dent to return them to Africa, and deliver them to 
dn agent there, and beyond that he had no author- 
ity to-go. I believe, then, that the amendment 
offered by my colleague [Mr. Sixeieron] should 
have been adopted; and in adopting it, the motive 
of the President would not have been condemned, 
while his official conduct might have been. 

IT regret, Mr. Chairman, that gentlemen have 
seen fit to discuss the question of reopening the 
African slave trade. The discussion, in my judg- 
ment, is Ul-timed and out of place. At the proper 
time and under proper circumstances, I shall be 
fully prepared to take my position upon it, and, 
as a southern man, I shall doit with reference to 
‘the effect it will have upon my constituents and 
my. section of the Union.. The discussion of a 
question of such vast magnitude should be con- 
ducted calmly and dispassionately, and- notin the 
heat and passion of a debate like this. 


Tagree with the gentleman from Alabama, [Mr. 
Curry,] who spoke yesterday, that the safety of 
the whole country depends upon an. efficient and 
faithful administration of the laws. And while 
in this instance I will not arraign the. President's 
motives, I shall vote against the appropriation 
which he has asked Congress to give him. 

"Mr. NICHOLS. Mr. Chairman, this bill, tbe- . 
lieve, has been under consideration, first and last, 
some six.or seven days. I will admit that the de- 
bate on'the other side of the House to-day, has 
afforded-me-a good deal of edification, and I have 
enjoyed it very much. But there is, sometimes, 
too much of a good thing. Now, in opposing the 


j last amendment offered, I rise simply.to make 


this suggestion: If gentlemen on the other side 
of the House will consent to take a-vote on the 
proposition of the gentleman from Indiana [Mr. 
Cass] to strike out the whole section, L believe it 
to be the best thing that the committee can do. It 
will bring the committee to a practical issue. Let 
us, then, take the vote on that proposition, and 
then the bill can be returned to the House, and let 
gentlemen have an opportunity of voting upon'the 
question by yeas and nays. $ 

I do not undertake to speak for gentlemen on 
this side of the House, but I invite the attention 
of the committee to this one point. We have 
wasted too much. time upon this bill. 

A Memoben, (on the Republican side of the 
House.) Who has wasted it? 

Mr. NICHOLS. That is not the question. 
The country will judge as to where the discus- 
sion came from, and will place the responsibility 
on the right shoulders, Tae this suggestion 
calmly and fairly, and for the purpose of termin- 
ating this difficulty. If there be any advantage 
anywhere by it, be it so. I now propose that the 
vote be taken on the proposition of the gentleman 
from Indiana, and gentlemen can have an oppor- 
tunity in the louse of putting themselves on the 
record by yeas and nays. . 

[Cries of “ Question ”? ‘ Question !?’] 

Mr. CLAY. I rise, Mr. Chairman, for the 
purpose of making an explanation, which is, in 
some degree, personal, and is therefore a privi- ` 
leged question. [had occasion yesterday to make 
a remark that I was opposed to all the laws now 
on our statute-book, in regard to the slave trade. 
At that time the discussion on the bill which was 
pending, had not taken the wide range which it 
has since taken, and which has led to the expres- 
sions of opinion on different sides of this House 
in regard to the question of the suppression or the 
reopening of the slave trade. My own views on 
this subject might be misconstrued by the coun- 
try, did I not make the explanation which I now 
intend to make. There is no man on this floor 
who is more opposed to a reopening of the slave 
trade than Lam; and I believe that the people of 
the district whom I have the honor to represent, 
are as much opposed to it as Iam. Yesterday, 
however, when { stated that I was opposed to the 
laws now on our statute-book with regard to that 
subject, I made the statement with deliberation. 
I am opposed, for instance, to that law rendering 
the slave trade piracy, because I believe the pen- 
alty to be so severe that the law will never be en- 
forced. Ido not believe that in the South white 
men are going to be hung up under this law. [ 
do not believe that a Boston jury would hang up 
white men; and I think that other penalties might 
be provided, 

But, sir, | am especially opposed to another 
law, or rather treaty stipulation on our statute- 
book, and that is the eighth article of the treaty 
of Washington. I regard it as an entangling alli- 
ance with Great Britain. Iregard it as an alliance 
so entangling, that last year it produced all those 
outrages on our flag which oceurred in the Gulf, 
and it is producing every day outrages on our 
flag on the coast of Africa, ` {i is an entangling 
alliance which requires us to keep a force of eighty 
guns constantly on the coast of Africa. 

Mr. KELSEY. Irise to a question of order. 

Mr. CLAY. If the gentleman will indulge 
mea moment I shall have done. I believe that 
alliance to be entangling, as I have said, and I 
hope to see the notice given to Great Britain—as 
provided forin another article of the treaty—which 
will put an end to it, and leave us to pursue our 
own policy without engagements with any other 
country whatever. I have felt this explanation to 
be due to myself. 
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Mr. BURNETT. I desire to ask my colleague 
if he is not in favor of enforcing the laws now 
upon the statute-book as long as they exist? 

Mr. CLAY. Most certainly Iam; and the 
question Lasked the gentleman from Missouri yes- 
terday, was why he had not.made the appropri- 
ation specific. , f 

Mr. SMITH, of Virginia. I riseto a question 
of order. ‘This debate is entirely out of order. 

4 The CHAIRMAN. The debate is out of or- 
er. 

Mr. BARKSDALE. With the consent of the 
committee I will withdraw my amendment. 

Mr. HUGHES. If object. 

The amendment was rejected. 

Mr. MILES. I move to amend the amend- 
ment, by striking out the last three lines. 

Mr. Chairman, I have, perhaps, listened with 
more regret to this discussion than any one else 
upon the floor, because i entertain peculiar sec- 
tional views. Tor Lam, I must frankly confess, 
that hideous thing, as it secms to men of all par- 
ties, a sectional man. I stand here a southern 
man, onda Representative, in part, of a sovereign 
southern State. That South, that State, are of 
the weaker section, and we cannot but be sec- 
tional, because we must be united, in order to 
maintain ourselves. Sir, I do not class myself in 
the great national Democratic ranks. I will act 
with the Democratic party faithfully, honestly, 
truly, and heartily, where I can do so conscien- 
tiously and consistently with the rights and honor 
of my State and section. When they callon me 
to depart one iota, the half of a hair’s breadth, 
from that course, I turn my back upon them and 
leave them forever. Yes, sir, I am willing to 
avow myself a sectional man. I comeyhere to 
represent, in part, the State of South Cardifha, and 
her rights and interests are first in my estimation 
and foremost in my heart at all times. | 

I, sir, am not prepared to advocate the reopen- 
ing of the slave trade, but E am prepared to ad- 
vocate with all my mind and strength, the sweep- 
ing away from óur statute-book, of laws which 
stamp the people of my scction as pirates, and 
put a stigma upon their institutions. It is im- 
possible to escape the inevitable logie—the logic 
which the senior member from Ohio, [Mr. Gib- | 
pines,] I believe, uses; if the slave trade be now 

iracy, it always was piracy; if the slave trade 
e now a crime against morality and religion, 
it always was; and the pirates that you would | 
hang to-day, stand on the same footing with my 
forefathers, who employed and encouraged their 
redecessors, 
sibly help it, to allow this stigma to remain, | 
which degrades and puts a slur upon the people | 
of my part of the Confederacy. I believe, Mr. ! 
Chairman, that these are questions that ought to 


be left, as gentlemen have said, to time; and to |; 


be controlled, moreover, by the severcign States i 
themselves. I have very grave and serious doubts | 
about the constitutionality of the laws for the sup- | 
pression of the slave trade. Ihave very grave 
and serious doubts whether the constitutional 
power ‘* to define and punish piracy” gives Con- 
gress the right to say that anything clse shall be 
piracy than what ihe faws of nations had pre- 
viously made so; and the word ‘define,’ I think 
it may be very forcibly argued, was only intended 
to do away for the future with ambiguity, as to: 
the precise definition of piracy, as commonly but | 
perhaps somewhat vaguely understood at the | 
time of the adoption of our Federal Constitution. | 

I say, sir, that lam not prepared to advocate | 
the reopening of the slave trade. Ido not know | 


that 1 will ever come. to. that conclusion. It is a} 


purely economical, and not a moral or religious | 
question. ff England and France continue cov- 
ertly to carry it on, we may be forced, in self-de- | 
fense, to do the same thing; and whether you call 
it the “ coolie system,” or the “ involuntary emi- 
gration system,” J,as one bred and rearéd where | 
slavery is in full vigor and thoroughly organized, | 
know that our system is infinitely more humane, - 
infinitely more gentle, infinitely more Christian, | 
than the coolie system ever can be. | 

[Iere the hammer fell.] i 

Mr. GOOCH. Mr. Chairman, I do not regret | 
the discussion which has arisen here upon this | 
question. I by no means consider the time we | 
have spent on that discussion as wasted time. | 
I think it but foreshadows to the country a dis- | 
cussion which will hereafter be had in this House, | 


I will never consent, if I gan pos- |i 


toit. We will give to the law that construction 
which the Demòcratic party in power for twenty 
years has acquiesced in. I will say to him still 
further, that so far as the Republican party is con- 
cerned, I, for one, believe that they will go not a 
step further in relation to the institution of slavery 


| than they can find precedents for in the action of 


the Democratic party, and in the opinions of those 
who have been the leading Democratic statesmen 
of the country. I, sir, claiming to be a member 
of the Republican party, find all the precedents I 
want in the action and the opinions of the Demo- 
cratic party, and of the leading statesmen. of that 
eae the opinions of such men as Jefferson, 
Madison, and many others, who thought them- 


i selves Democrats in their day, but could hardly 


retain a position in that party at the present time. 

Now, sir, one reference to this provision which 
is now before us. The question is, whether or 
not the President of the United States was author- 
ized to make a contract which provided for the 
support and maintenance of those men after they 
were landed on the coastof Africa? The law pro- 
vides that there shall be an agent there. I ask 
gentlemen, an agent for what purpose? Why 
have an agent there if there is nothing to be done? 
If he has no power which he can exercise, if no 
contract can be made which shall authorize him 
to do a single act, why have an agent? All that 
is necessary, according to the construction of the 
law given by gentlemen on the other side of the 
House, would be to land these men on the coast 
of Africa anywhere; and certainly that can be 
done without the assistance of an agent. 

Now, sir, I say that the construction given by 
the President is the construction given by Presi- 
dent Monroe, and acquiesced in for twenty years, 
and that this construction is the correct construc- 
tion. Gentlemen on the other side object, that to 
make this appropriation would be to authorize 
that construction. That, sir, is precisely the 
question I want to meet; that is the question I 
want to vote upon. For one, I am ready to make 
this appropriation, and thereby give authority to 
that construction. i 

(Here the hammer fell.] 

Mr. BRANCH. [Is it in order to move to lay 
aside this bill and take up another appropriation 
bill? 

The CHAIRMAN. In the opinion of the 
Chair, that motion would not be in order. 

Mr. BRANCH. Then I move that the com- 
mittee rise. 

Mr. HOUSTON. If the gentleman from North 
Carolina will withdraw that motion, I will move 
to strike out the enacting clause of the’ bill, with 
the understanding that the amendments which 


have been already agreed to shali be reported to | 


the House. We can then go into the House and 
vote upon the bill. 


Mr. BRANCH. [insist upon my motion that 


the committee rise, unless there is some way by | 
which this debate can be stopped; because, in my | 
judgment, a worse evil is arising from this de- | 


bate than a mere consumption of time. I insist 
upon my motion. 

Mr. HOUSTON. Ifthe gentleman from North 
Carolina will withdraw his motion that the com- 
mittee rise, L will move to strike out the enacting 
clause, which, with the understanding I have 


proposed, will accomplish the -gentleman’s pur- 


ose. | 
k Mr. BRANCH. Ifthe gentleman will give me 


any assurance that other gentlemen will not rise 
and move amendments and continue this debate, 
I will withdraw my mouon. 


l 


“Mr. HOUSTON. Of course I can give the 
"Mr. BRANCH. Then I insist upon my mo- 
tion. , ` e ; a 

Mr. WINSLOW called fortellerson thé motion. 
~ Tellers were ordered; and Messrs. Perron nd 


| NicwoLs were appointed. : 


‘The committee divided; and the teers reported 
—ayes 64, noes 87. fk OE ass hae 
“So the committee refused to rise. | an 

Mr. HOUSTON. “I now move to strike out 
the enacting clause of the bill. I then propose, 
by the consent of the committee—— 9 ui 

Mr. MORGAN. I rise toa question of order. 
Is this motion debatable? oon 

The CHAIRMAN. It is noti. Pa 

Mr. HOUSTON. Iam not debating ite Ido 
not know what the gentleman says, there is so 
much noise. : heya 

[The committce here informally rose; and =, > 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly onrolled an act to 
authorize the Secretary of the Treasury to grant 
a register to the schooner William A. Hamill; 
when the Speaker signed the same.] oo 

Mr. HOUSTON. Mr. Chairman, upon. the 
motion to strike out the enacting clause, 1 demand 
tellers. 

Tellers were ordered. a 

Mr. BONHAM. Irose before the Chair an- 
nounced that tellers were ordered. I wish to 
make a few remarks. : 

Mr. HOUSTON. I object. f 

The CHAIRMAN. The question is not de- 
batable. 

Mr. BONHAM. I submit that it isin order 
to make remarks upon the gentleman’s motion. 

Mr. HOUSTON. No, sir. 

pace CHAIRMAN. The motion is 
able. 

Mr. GARNETT. I desire to makean inquiry. © 

Mr. GREENWOOD. I object to anything not 
in order. * 

Mr. GARNETT. I rise to a question of priv- 
ilege, and neither the gentleman from Arkansas 
nor any other gentleman can prevent me from 
presenting it., 

Mr. GREENWOOD. If the gentleman, under 
the rule, is entitled to what he asks, certainly I 
have no objection. : 

Mr. GARNETT. I would inquire if the en- 
acting clause is stricken out, all the amendments 
heretofore made by the committee do not fall? 

Mr. HOUSTON. In answer to that, I willsay 
that the chairman of the Committee of Ways and 
Means can offer a substitute, embracing the same 
bill as amended by the committee.: «There is ‘no 
difficulty upon that point. 

Mr. CURRY. I inquire whether the chair- 
man of the Committee of Ways and Means will 
doit? . 

Mr. HOUSTON. 
it for himself. 

‘Mr. PHILLIPS. Only by general consent. 

Mr. JOHN COCHRANE. If the enacting 
clause is stricken out, can we,inthe House, come 
to a vote upon'striking out that last clause of the 
bill? 

Mr. PHELPS, of Missouri. In answer to the 
inquiry which has been made, I will say, that if 
the enacting clause shall be stricken out, such 
amendments as have been adopted I shall myself 
offer, though I shall vote against them. 

Mr. GIDDINGS. The gentleman is not in 
order,and I object to debate. 

Mr. STEPHENS, of Georgia. I rise to a 
question of order, It is, thata motion to strike 
out the cnacting clause entitles the party making 
it to a five minutes’ speech, and that a five min- 
utes’ speech in opposition to that motion is in 
order. 

Mr. HOUSTON. That hasnot been the prac- 
tice for the last two sessions of Congress. 

Mr. GROW. I think the gentleman from Ala- 
bama is mistaken, | 

Mr. HOUSTON. I think, this very session, 
the motion to strike out the enacting clause has 
been ruled not to allow debate. 

Mr. GROW. I remember two cases. 

The CHAIRMAN. The motion: is not de- 
batable. : 

The tellers having been previously ordered, 
Messrs. McQueen and Unperwoop were ap- 
pointed. 


not debat- 


If not, my colleague can do 


a 


The committee were divided; and the tellers 
réported—ayes 34; noes 94. ` 
‘So the committee refused to 'strike out the en- 
acting clauses. : DET 
‘Mr. PHILLIPS. | I propose now: that we take 
a vote to strike out the section, and by striking 
it out we shall have a vote in the House to settle 
the matter, oe o ese c i OETI SE DS 5A 
“Mr CRAWFORD- That would’ force üs to 
vote for, or against, the whole amount in thë 


Sections o «cb. x > 
“ Mrv FLORENCE, Twill consent to nothing 
which will not permit ug to havea vote upon the 
whole amount; and if we cannot have it in the 
House, we will have it in the committee. : 

Mr. BONHAM. I have an amendment to 
move, by way of a proviso, to the last clause of 
the bill, and lest gentlenien may suppose it is pre- 
cisely the same amendment which has been re- 
jected, I beg leave to inform them that it is not, 
and they will see ‘that it is so when it, comes to be 
read. 

‘The CHAIRMAN. . The Chair desires to say 
that he shall insist.that debate be confined to the 
amendment proposed.” 

Mr. BONHAM. That is what I desire. I 
move to amend by adding the following proviso: 

Provided, That no part of this sum shall be used for school- 
ing “the children,” or for instructing. “the children aud 
adnits’’ in the arts of civilized life.” 


If the House will: hear me one moment, they 
will see that this is not the same amendment 
which has already been rejected. 

Tagree with the gentleman who last addressed 
the House, on the opposite side, in many of the 
views which he presented; and I should be glad 
to hear him come back to the question before the 
House. I believe with him, that the debate has 
taken a range which was not authorized. Iam 
opposed to the preeedent which be so much de- 
sires to have established; and if members will re- 
fer to the remarks of Mr. Monroe, they will find 
that he did not go to the extent to which Mr. 
Buchanan has gone. 

Ido not intend. to impugn the motives of the 
President; L know them.to have been goad; but 
he has gone beyond the law, and 1 submit that 
he had no authority to contract with any body of 
men to school these negro children, or to educate 
the adults in “the arts of civilized life.” 

1 go farther than gentlemen on my own side, 1 
hold that we. owe no higher obligations, so long 
as the law ison the statute-books, than to send 
back these Africans, to support them while here, 
to provide for them, to place them in the hands 
of good and responsible agents, and to put them 
as near as we can in the same condition that they 
occupied before. 1 go, not only tor the letter, but 
for the spirit of the law; and | think the spirit of 
the law does enable the President to place them 
back in Africa, and to provide for them, to a cer- 
tain extent; but not to educate the children, and 
to teach the adults and children the arts of civil- 
ized life. That is the point that I make; and I 
trust that-Democratic gentlemen on this side of 
the House will sce it and appreciate it. Lapprove 
of that sentiment and feeling that have been 
spoken of; butar this point I submit to the gentle- 
men from Ohio and Kentucky, [ Messrs. Niciois 
and Burner] whether they are disposed to go. 
further, and to have these Africans taught. the 
arts of civilized life? There is no such authority 
in any law. President Monroe did not set a pre- 
cedent for it. It is now, for the first time, that 
we have an instance of having-an item in an ap- 
propriation bill for teaching Africans the arts of 
civilized life. This isthe point. I trust the amend- 
ment will be adopted. é 

Mr. PHELPS, of Missouri. Ihave not sought 
the floor for the purpose of making a speech. 
oppose the amendment offered by the gentleman 
from South Carolina, aud ask a vote. 

The question was taken on Mr. Bonnam’s 
amendment; and it-was rejected. ; 

The question recurred on Mr. Casn’s amend- 
ment:to:strike out the whole section. 

Mr. NICHOLS called for tellers. 

Tellers were ordered; and Messrs. Mason and 
COCKERELE were ‘appointed. 

The committee divided; andthe tellersreported— 
ayes 104, noes 26. 

So the amendment was agreed to. 


Mr- PHELPS, of Missouri. ‘I move that the 


1. 


i minors or adults; and I desire to ask the gentle- 


| moved to strike out the appropriation for the mis- 


| been demanded. 
| the House do now adjourn. 


| the Chair. 


committee rise, and report the bill and amend- 
ments to the House. | 
The motion was agreed to. 
‘So the committee rose; and the Speaker having 
resumed the chair, Mr. Stevenson reported that 
the Committee of the Whole on the’state of the 
Union had, according to order, had the Union gen- 
erally under consideration, and particularly the 
bill of the House (No. 666) making appropria- 
tians for the consular and diplomatic expenses of 
the Government for the year ending the 30th of 
June, 1860, and had instructed him to report the 
same to the’ House, with sundry amendments. 
Mr. PHELPS, of Missouri. As some gentle- 
nien have expressed a desire to have offered to: 


the House an amendment which was adopted by !}. 


the committee, and afterwards lost by the striking | 
out’of the whole section, I desire to give my | 
friend from Georgia [Mr. Crawrorp] an oppor- | 
tunity to offer it before] move the previous ques- | 
tion. | 

Mr. CRAWFORD. I move to amend the last | 
clause in the billas it was amended inthe Commit- | 
tee of the Whole on the state of the Union. T! 
move that $75,000 be stricken out, and $45,000 | 
inserted. . f 

Mr. BURNETT. I am opposed, myself, to 
the education of those Africans, whetherthey be | 


| 

| 
man how he arrives at the fact that $30,000 is | 
required for their education? $ : 


Mr. CRAWFORD., By information received į 
from the Secretary of State. He says that it will 
take $30,000 for that purpose. 

Mr. COLFAX. I appeal to the chairman of 
the Committee of Waysand Means to redeem the 
promise he made to me in committee, when F 


sion to Persia. Tasked him then what the amount 
would be that the whole appropriation should be 
reduced, and he said he believed $10,000; but that | 
we could wait until after other amendments had 
been acted on, and then the amount of the appro- | 
priation could be reduced. Jl ask him now to re- 
deem his promise, 

Mr. PHELPS, of Missouri. The ‘committee 
afterwards took another view of the matter, and 
struck out the whole clause making appropria- | 
tions for the salaries of ministers abroad, and in- 
serted the text proposed by the gentleman from 
Ohio. f 

Mr. COLFAX. That was not done until four | 
distinct votes had been taken on striking out va- 
rious missions. 

Mr. SHERMAN, of Ohio. 
this. 

Mr, PHELPS, of Missouri. 
vious question, 

Mr. BONHAM. I ask the chairman of the 
Committee of Ways and Means to give me an | 
opportunity of introducing an amendment, which | 
I know Democrats on this side of the House will 
support. ; 

Mr, BARKSDALE. I desire to ask the chair- | 
man of the Committee of Ways and Means to | 
give me an opportunity of moving an additional 
section to the bill, which E am satisfied no gen- | 
teman will object to. 

Mr. EUSTIS. I desire to ask the chairman of 
the Committee of Ways and Means whether he 
has brought the bill into the House for the pur- 
pose of continuing the discussion, or for the pur- 
pose of voting? . 

The SPEAKER. The previous question has 


I must object to 


I move the pre- 


Mr. WASHBURNE, of Illinois. I move that 
Mr. LETCHER. Tdesire to make an inquiry of 


I desire to know how my colleague 
on the Committee of Ways and Means, the gen- 
tleman from Georgia, [Mr. Crawrorp,]} can move 
to amend a clause which has been stricken out 
altogether by the Committee of the Whole? I 
cannot understand how the consent of the chair- 
man of the Coinmittee of Ways and Means can 
make such an amendment in order, when the 
clause proposed to be amended has been stricken 
out. : 

The SPEAKER. Itis only the recommend- 
ation of the Committee of the Whole that the 
clause be stricken out. ; i 

Mr. LETCHER, The’clauseis out, so far as 
the action of the Committee of the Wholeis con- 
cerned. : west i 


taken on striking out. ; 

Mr. LETCHER. Let me sce if the Speaker 
and I understand each other. 

Mr. WASHBURNE, of Illinois. E demand 
the regular ‘order of business—the vote on my 
mation to adjourn. 

The question was taken; and the House refused 
to adjourn. a i : 

Mr. LETCHER. When the bill was reported 
to the House from the Committee of the Whole 
on the state of the Union, was not the clause 
stricken out? À : 

The SPEAKER. ] 

Mr. LETCHER. - It was not? 

The SPEAKER. It was not. . 

Mr. LETCHER. Then what was the condition 
of it? ; f ; 

The SPEAKER. There was a simple recom- 
mendation of the Committee of the Whole that 
the clause be stricken out. ` 

Mr. LETCHER. We struck it out incom- 
mittee by a direct vote. h 

The previcus question was seconded, and the 
main question ordered, 

Mr, STANTON: I move that the rules be sus- 
pended,and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
with a view to take a recess; so that we may 
have an evening session for debate. 

The SPEAKER. That motion cannot be made 
if there is objection. 

Mr. McQUEEN. Tobject. I am opposed to 
the evening sessions, 

Mr. BARKSDALE. Idesiretoask the unan- 
imous consent of the House to offer an additional 
section the bil. 

Mr. MORGAN. Asitis evident that nothing 
will be done this evening, 1 move that the House 
do now adjourn, : 

The motion wag agreed to; and thereupon (at 
four o’clock, p.m.) the House adjourned. 


IN SENATE. 
Tuurspay, January 27, 1859. 


It was not. 


Prayer by Rev. M. Noste. , 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, transmitting a report of the Secretary of 
State, dated the 25th instant, with the accompany- 
ing papers, in compliance with the requirement 
of the act entitled, ‘ An act to regulate the diplo- 
matic and consular systems of the United States,” 
approved August 18, 1856; which, on motion of 
Mr. HunteR, was ordered to lie on the table, and 
be printed. 

He also laid before the Senate a report of the 
Secretary of the Senate and Clerk of the House 
of Representatives, in relation to the continuation 
of the compilation and publication of the Ameri- 
can State Papers; which was read, and, on motion 
of Mr. CRITTENDEN, referred to the Committee 
on Printing. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Arren, its Clerk, announced that the 
House of Representatives had passed the follow- 
ing bills and joint resolutions; in which the con- 
currence of the Senate was requested: : 

A bill (No. 830) for the punishment of the crime 
of forgery or counterfeiting military bounty land 
warrants, military bounty land certificates of lo- 
cation, certificates of purchase, and receivers’ re- 
ceipts; i 

A bill (No. 831) to authorize the holding of 
circuit and district courts at the city of Peoria, 
Hlinois; and ; i 

A joint resolution (No. 38) in. relation to the 
tobacco trade of the United States with foreign 
countries. 

The message further announced that the House 
had passed the bill of the Senate (No. 182) for the 
enforcement of mechanics’ liens on buildings, &c., 
in the District of Columbia. ! 


BILLS BECOME LAWS. 


The message further announced that the Presi- 
dent of the United States had approved and signed; 


1859. 


on tho. 25th instant, the following acts and joint 
resolution: : f 

An act for the relief of John Dancan; ý 

An act for the relief of Mrs. Henry R. School- 
craft; . 

An act for the relief of James G: Holmes; and 

A joint resolution authorizing Townsend Har- 
ris, United States consul general at Japan, and H. 
C: I. Herskin, hig interpreter, respectively, to 
accept a snuff-box 
of England. : 

And on the 12th instant: 


An agt making appropriations for the support | 


ofthe Military Academy, for the year ending the 
30th of June, 1860. pee 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Auten, its Clerk, announced that the 
Speaker had signed the following enrolled bill; 
which thereupon received the signature of the 
President pro tempore: 

A bill (TI. R. No. 788) authorizing the Secre- 
tary of the Treasury to grant a register to the 
schooner William A. Hamill. 


PETITIONS AND MEMORIALS. 


Mr. STUART presented a petition of citizens 
of Michigan, praying that a grantof land may be 


made to aid in the construction of a wagon road | 


from Saginaw to Sheboygan; which was referred 
to the Committee on Public Lands. 

He also presented the petition of citizens of Ot- 
tawa county, Michigan, and residents of ** Hol- 
land Colony,” so called, for the establishment of 
amail route from Grand Haven to Saagatuck; 
which was referred to the Committee on the Post 
Offiee and Post Roads, 

He also presented the petition of citizens of 
Ottawa county, Michigan, and residents of the 
“Holland Colony,” so called, for the creciion of 
a light-house, and a pier beacon light at the har- 
bor of Black Lake, in that county; which was 
referred to the Committee on Commerce. 

Mr. GREEN presented the petition of Hiram 
J. Graham, praying the organization of a new 
Territory, to be composed of Kansas, the south- 
western “part of Nebraska, and the eastern part 
of Utah; which was referred to the Committee 
on Territories, 

Mr, HAMLIN presented the memorial of Isaac 
Ff. Randall, praying compensation for extra ser- 
vices performed by him while a muster’s mate 
attached to the Japan expedition, under Com- 
modore Perry; whi with the accompanying 
papers, was referred to the Committce on Naval 
Affairs. 

Mr. HOUSTON presented the 
William Vance & Brothers, praying the reim- 
bursement of expenses incurred in furnishing 
outfits to certain volunters for the Mexican war, 
who were marched to the place of rendezvous, 


ch, 


but were not finally mustered into the service of | 


the United Srates; which was referred to the Com- 
mittee on Military Affairs. 

Mr. CHANDLER presented a memorial of 
citizens of Michigan, in relation to the appoint- 
ments of chaplains in the public service; which 
was referred to the Committee on the Judici 


Mr. JONES presented a petition of Ambrose | 
S. Mead and others, citizens of lowa, praying re- | 


muneration for property destroyed by a wander- 
ing band of the Sioux Indians, in the spring of 


1857-38; which was referred to the Commiitee, 


on Indian Affairs. 

He also presented the petition of William Col- 
licott, praying remuneration for loss sustained by 
hf in the entry of land, through the errors of 
Government cfiicers; which was referred to the 
Committee on Publie Lands. 


Te also presented the petition of Warner L. i 


Clark, son and one’of the heirs of B. W. Clark, 
deceased, praying payment for supplies furnished 
at the request of General Henry Dodge, to white 
families taken into the fortat White Oak Springs, 


; r Se : i 
to prevent their falling victims to the Indians dur- 


ing the Black Hawk war; which was referred te 
the Committee on Claims. 
ATLANTIC AND PACIFIC SHIP-CANAL. 


_Mr. GREEN submitted the following resolu- 
tion: 


Resolved, That the Secretary of the Navy be respectfaliy | 


requested to transmit to the Senate, at the earliest day pus- 


sible, the full detailed reports of the surveys made by Lieu- ' 


from her. Majesty the Queen: 


wine 


memorial of | 


i| -ment of a new post route by railroad conveyance between 


| 


via the Atrato and Truando rivers; and- that the same cen- 
tain copies of the field-notes certified to by the’ respective 
officers, setting forth the méastirement of distances, theif di- 
rection; the. heights and inequalities of the ground. passed 
over, as determined by the spirit-level; with a descriptiqn of, 
the mannerin-which the surveys were made, measurements. 
taken, and the instruments used; also, the result of anyin- 

strunental work that may- have been done, together withthe 
number of cubic yards of earth and rock to be removed to 

constracta ship-canal, without locks, onehundred feet wide 

at the water lines, and thirty fect deep at low tide; also, 

thie-opinion of said officers if a lower pass exists through the 

mountains than tbat which they examined: these reports, 

however, not to inelude any estimates of costs, or the bo- 

tahical; or other descriptions of the natural history of the 

country, until called for by Congress. 


There being no objection, the Senate proceeded 
to consider the resolution, 

Mr. MASON. I suggest to the Senator that 
the usual form is, that the Secretary be directed. 
I propose that amendment. : 

Mr. GREEN. [accept the amendment. 

The resolution, as modified, was adopted. 


POSTAGES AND EXPENDITURES. 


Mr. HALE. I have a resolution which relates 
to a matter now pending before the Committee on 
the Post Office and Post Roads, and I ask that 
it may be read and considered at this time: 

Resolved, That the Postmaster Gencral be requested to 
communicate to the Senate the amount of postages received 
in each State and Territory of the United States, for each 
year, from 1840 to the present time; and also the amount | 
paid in each year, for transportation in each of said States 
and Territories, indicating the rates of postage in each year, ji 
and the number of letters transmitted by mail each year,if 
practicable. 

There being no objection, the Senate proceeded 
to consider the resolution, 

Mr. MASON. I think that resolution is liable 
to,the same objection as the one which preceded 
it. I move the same amendment, that the Post- || 


fone a 4 
it is great and unnecess 


master General be “ directed. ”? Tt is better to pre- | 
serve the proper relation between the parties, 
Mr. HALE. Ihave no objection to that amend- 
ment. 
The resolution, as modificd, was agreed to. 


CANADIAN RECIPROCITY. 


Mr. KING submitted the following resolution: 


Resolved, That the Committee on Finance he instracted, 
when considering the revision of the tariif, or any revenue | 
bill during the present session, to inquire whether the in- 
creased duties Jately levied by the Brush Government for 
the Canadas upon all articles not enumerated in the sched- 
ule of free articles ia the treaty between the United States 
and Great Britain, signed at Washington, on the 5th day of 
June, 1854, known as the reciprocity treaty with the Brit- 
ish Provinces, onerous Upon all sueh articles exported from 
the United States to Canada, and on wany articles amount- | 
ing to prohibition, are uot iuconsistent with the spirit and j 
the principles upon which the said treaty was entered into | 
by the high contracting Powers; whether anv. and what, | 
countervailing duties or reculations will be proper as a re- 
medial measure j and whether notice to terininate tie treaty | 
on the earliest day authorized by its stipulations ought not | 
to be given. i 


Mr. HUNTER. 
Senator to allow that resolution to lie over until 
to-morrow. 

Mr. KING. Ihave no objection. 

The resolution lies over uuder the rule. 


1 
i 
i 
| 
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INDIAN CAMPAIGN. | 
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| 


I suggest to the honorable ; 


Mr. RICE submitted the following resolution; 
which was considered by unanimous congent, and 
agreed to: 

Resolved, That the Secretary of War be requested to fur- 
nish the Senate wiih a copy of the topographical memoir 
and map ef Colonel V s inte canipaign against the in- 
dians in Oregon aud Washington Territories. 

MAIL DETENTIONS, 

Mr. HALE. I submit the foliowing resolution 

which I desire the Senate to consider at this time 


Resolved, Thatthe Committee on the Post Office and Pos 
Roads be instructed to inquire into the expediency of author- 
izing the Postmaster General to contract for the establish- 


3 
t 


the cities of Washington and New York, or in some otlier 
mode providing for such conveyance of the mails as the 

public necessity requires. i 
I beg the indulgence of the Senate while I state 
the reasons which induced me to offer the resolu- 
tion, with the concurrence of the committee to 
which I belong. There is very great, very un- i 
necessary, and very vexatious, delay of the mails | 
on the great route between this city and New |; 
York, by which all the communications of the |) 
ry be en Ea d West; Nort) 1South, | 
country between Bastan est; voruiand south, |: 
i 


ü 
pass. I will not go into the particulars of it; but 


f ary. By the instruction of 
the Committee oti the Post Office and Post Roads, T 
have had several conferences with the Post f 
General and the Assistant Postmaster: Generali; 
Mr. Dundas, to whose-charge this appropriately 
belongs, and they tell-me'they arë utterly powe 
less to make any reform.: TP have’ seen: some of 
the agents of the railroads, where ay the: 
blame is, and’ the Yailroad: people say that they. 
are perfectly willing to make every eonveniént 
arrangement, but that the ‘Postmaster Genéral 


i -will not d6 it; and the result is, tat the mails-are 


delayed in New Yorkand Philadelphia unteason-: 
ably and: vexatiously. “This is simplya resoru- 
tion of inquiry. PSN orp A ae 
The resolution was agreed to. : 
REPORTS OF COMMITTEES... >, 
Mr. CLAY, from the Committee on-Commerce; 
to whom was referred. the resolution. of ‘the city - 
council of Memphis, Tennessee, in favor ‘of the. 
establishment of an inspection district, and. the 
erection of a marine hospital at that place, haye 
instructed me to report it back adversely. to: the 
establishment of an hospital, and. ask to be dis« 
charged from the further consideration of the 
other part of the resolution, provision having 
been made by a general bill, now pending before 
the Senate, in respect to that subject. . ; 
The report was concurred in. i IN 
Mr. CLAY, from the same committee, to whom 
was referred the amendment of the House of: 
Representatives to the joint resolution (S, No.554) 
for changing the plan of the custom-house at Gal- 
veston, in the State of Texas, reported in favor of 


| concurring in the amendment of the House. 


Mr. CLAY. The same committee, to whom 
was referred the bill from.the House (No..783) to 
authorize the registering of the schooner, Enter- 
prise, of Wilson, New York, haveinstructed me to 


‘make an adverse report. 


Mr. KING subsequently rose and said: T would’ 
inquire whether the report the Senator has just 
made in regard to the registering of the schooner 
Enterprise was an adverse report? f 

Mr. CLAY. Yes, sir. 

Mr. KING. What action is taken on it? 

Mr. CLAY. It lies on the table. 

Mr. KING, Thope that report may be deferred 
that J may examine the papo ay 

The subject was not further pressed. 

Mr. BAYARD. The Committee'on the Judi- 
ciary, to whom was referred the memorial of Wil- 
liam Pettibone and others, practical bookbinders 


S. 


j and residents of Washington city, praying the 


correction of an abuse in relation to the ruling and 
bindin~ for the Executive Departments, believing 
that they have no proper relation to abuses. in the 
binding and ruling of the Executive Departments, 
ask to be discharged from its further considera- 
tion, and that it be referred to the Committee on 
Printing. 

The motion was agreed to. 

Mr. BAYARD. Thesamecommittee, to whom 
was referred a communication from A. G. Miller, 
in favor of the enactment of a law to authorize 
the district courts of the United States to ap- 
point commissioners, considering that there is no 
necessity shown forthe law contemplated by the 
application, have.instructed me to ask to be dis- 
charged from the further consideration of the sub- 


|| ject. 


The report was concurred in. 

Mr. STUART, from the Committee on Publie 
Lands, to whom was referred the bill (H. R. No. 
804) to authorize settlers upon. sixteenth and 
thirty-sixth sections, who settled before the sur- 
veys of the public lands, to preémpt their settle- 
ments, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (Hi. R. No. 551) to protect 
the land fund for school purposes in Sarpy 
county, Nebraska Territory, reported it without 
amendment. R 

He also, from. the same committee, to whom 
was referred the bill (H. R. No, 805) to run, 


mark, and establish, the western boundary of the 


i State of Minnesota, reported it with amendments, 


He also, from the same committee, to whom 
was referred the bill (H. R. No. 803) to amend 
an act entitled “An act authorizing repayment 
for land crroneously sold by the United States,” 
reported it without amendment. ~ Pars 

Mr. FITCH, from the Conimittee on Printing, 
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to whom: was referred the motion to- print the: 
memorial of S. S: Wood, commissioner, and W.. + 
P, Kirkland, solicitor, appointed on-behalf of the 
residents aiid non-residents of Greytown,-or San 
Juan-de] Norte, in Central America, who suffered 
by the bombardment of that.city by Captain Hol- 
lings; of the United States ship Crane, onthe 13th 
of July,;.1854, praying the appointment of a com- 
mission to investigate the charges upon which the, 
city was-destroyed, and also to investigate losses 
sustained, with a view of making such reparation 
as may appear just and proper; reported adversely- 
on the motion; and the report was agreed to. 

He: also, from the-same committee, to whom 
was referred the memorial of members of the So- | 
ciety of Cincinnati, praying the settlement of the 
claims for half pay for life promised by the act 
of Congress of October, 1780, to the officers of the 
Continental army who should serve to the end of 
the war, or until the time of their reduction, re- 
ported in favor of the memorial; and the report 
was agreed to. ; 

Mr. BIGLER, from the Committee on Com- 
mierce, to: whom was referred the bill (H. R. No. 
$53). for the relief of Eli W. Goff, reported it 
without amendment, and with arecommendation 
that itdo pass. `. ake 

Mr. SHIELDS, from the Committee on Rev- 
olutionary Claims, to whom were referred the 
papers in relation to the claim of Frederick Vin- 
cent, administrator of James Lecaze, submitted 
a report, accompanied by a bill (S. No. 537) for 
the relief of Frederick Vincent, administrator of 
James Lecaze, surviving partner of Lecaze & 
Mallet: The bill was’*read, and passed to a sec- 
ond reading; and the report was ordered to be: 
printed. f 

RECOMMITTAL OF A REPORT, 


Mr. MASON. I presented a petition a few 
daysago from Mrs. Fanny A. White, which was 
referred to the Committee on Pensions. She is a 
widow lady. I wrote to her and told her sthat 
some evidence must be sent with the petition. 
She replied, as such a lady would do, that she was 
utterly ignorant of the form of such proceedings, 
and would supply it. In the mean time the com- 
mittee reported adversely. With the consent of 
the chairman of that committee, I ask that that 
petition be recommitted to the Committee on Pen- 
sions. 

The motion was ageced to. 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
535) conferring certain powers relating to alleys, 
on the corporation of Washington; which was 
read twice by its title, and referred to the Com- | 
mittee on the District of Columbia. 

He also asked, and by unanimous consent | 
obtained, leave to introduce a bill (S. No. 536) to 
authorize the levy court to issue tavern and other 
licenses in the District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee. on the District of Columbia. 

«Mr: HALE asked, and by unanimous consent | 
obtained, leave to introduce a joint resolution (8. 
No. 74) for the relief of the administrator of Ben- 
jamin Wakefield, deceased; which was read twice 
by its title, and referred to the Committee on Na- 
val Affairs. 


INVESTIGATING COMMITTEES. 


Mr. HUNTER. There isa bill before the Com- 
mittee on Finance which we ask the Senate to take 
immediate action upon. Jt is forthe payment of į 
witnesses who have been summoned here before | 
investigating committees of the House of Repre- 
sentatives; and they cannot go away until this bill 
is passed. I am directed by the Committee on 
Finance to report it back, and to ask the Senate, 
by unanimous consent, to take it up this morning. 
I report it with an amendment to be inserted as 
an additional section. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the bill 
(H. R. No. 820) providing for the payment of the 


expenses of investigating committees of the House | 
of Representatives. f 


_ It appropriates the sum. of $10,000 for the pay- 
ment of the expenses of the several investigating | 
committees of the House of Representatives dur- | 
ing the present seSsion, and directs that it be 
added te the miscellaneous item of the contingent | 


| in any one calendar year to the sum of $2,500 


‘and the amendment was concurred in, and or- 


las to restrict the aggregate amount allowed as 


fuhd of the House; but no portion of this sum is 
tobe paid for constructive mileage- for summon-. 
ing “witnesses. j f RY 

he additional section submitted by the Com- 
mittee on Finance is as follows: i 

And be it further enacted, That hereafter the mileage or 
traveling allowance to the officer, or other person execut- 
ing precepts or summonses of either Houses of Congress, 
shall not exceed ten cents for every mile necessarily and 
actually traveled by such officer or other person in the ex- 
ecution of any such precept or summons. 

Mr. HUNTER. | That is designed to put.an 
end to an evil-which has existed, If an officer 
summons ten- men from the same place; by this 
amendment he is to charge only one mileage, and 
not ten, as has been done herctofore. i 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed. The bill was ordered to be read 
a third time; and it was read the third time, and . 
passed. 


PETERSBURG CUSTOM-HOUSE LOT. 


Mr. CLAY. The Committee on Commerce, 
to whom was referred the joint resolution of the 
House of Representatives, (No. 39,) to authorize 
the Secretary of the Treasury to sell a certain 
plat of land in the city of Petersburg, Virginia, 
belonging to the United States, have instructed 
me to report it back with an amendment, and to 
recommend its passage; and as it is a matter of 
no interest, I suppose, to any one in the Senate, 
except the Senators from Virginia, I] hope the 
Senate will act onitnow. The amendmentis one 
that all will agree to. I will state that the Secre- 
tary of the Treasury approves the sale of the land, 
saying that it is not necessary for the public ser- 
vice. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider | 
the joint resolution. 

It proposes to authorize the Secretary of the 
Treasury, in his discretion, if deemed by him con- 
sistent with the public interest, to sell,and by 
deed convey to the purchaser, a piece or parcel 
of land lying at the southeast corner of the cus- 
tom-house lot in Petersburg, Virginia, to be so 
laid off and defined as to make the eastern bound- j 
ary of that lot a straight line from its beginning 
on Tabb street, through to the lot belonging to 
Powell’s Hotel Company; and the proceeds of the 
sale are to be applied, if necessary, to the com- į 
pletion and furnishing of the custom-house build- | 
lng, or grading and inclosing the lot. | 

The amendment which the committee reported, | 
is in the form of the following provisio: 

Provided, The Secretary of the Treasury shali fix the 
minimum bejow which the said lot shall not he sold. 

The amendment was agreed to. The joint res- 
olution was reported to the Senate, as amended, | 


dered to be engrossed. The joint resolution was | 
ordered to be read a third time; and it was read ; 
the third time, and passed. j 


COMPENSATION OF LAND OFFICERS. 


Mr. STUART. Iam directed by the Commit- į 
tee on Public Lands to report back the biil (H. 
R. No. 801) to fix and regulate the compensation 
of receivers and registers of the land offices, un- 
der the provisions of the act approved April 20, 
1818, and to recommend its passage, As this is 
a House bill, which is intended to correct very 
large abuses growing out of the commissions of 
land officers, Task the indulgence of the Senate 
to consider it at this time. It is very short, and 
will take but a moment. It certainly ought to 
be passed for the preservation of the public in- | 
terests. : 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider | 
the bill. l | 

It directs that the act entitled “An act for chang- 
ing the compensation of receivers and registers 
of the land offices,” approved April 20, 1818, 
shall be so construed by the accounting officers 


> + 


compensation for the registers? and receivers 
commissionson moneys reccived at any land office 


each; and that the registers and receivers shall 
not receive for any one quarter, or fractional quar- 
ter; more than a pro rata allowance of the maxi- 
mut of $2,500; their compensation, both for sal- 


i 
t 
i 
i 
| 
| 
| 
i 
| 
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ary and commissions, to commence and be calcu- 
lated from the time they enter on the discharge 
of their duties. 
The bill was reported to the Senate. without 
amendment. ee 
Mr. TOOMBS, T-want to know-how the bill 
affects the existing law? ee 

Mr. STUART. I will explain it to the Sena- 
tor. By the existing law, the commissions of a` 
land officer for one year are limited to $2,500, 
which, with the salary, makes $3,000. A practice 
has grown up, in many-instances, of this char- 
acter: where the, sales are large, a man holds his 
office for three months, within which time he gets 
his full amount of commissions; he resigns his 
office; his successor takes it and holds it three 
months, within which time he gets his full amount 
of $2,500, and-then he resigns; and the first pan 
is appointed again, and he gets another 2,500. 
The effect of this bill is to limit the receipts of the 
year to $2,500, and pro rata for each quarter. 

The bill was ordered to a third ‘reading, read 
the third time, and passed. , 

ACQUISITION OF CUBA. 

Mr. FITCH. The Committee on Printing, to 

whom was referred the subject of printing extra 


numbers of the report of the Committec.on For- 
eign Relations on the bill to facilitate the acquisi- 


_tion of the Island of Cuba by negotiation, have 


directed me to report in favor of printing five thou- 
sand copies. ‘There were two mdtions on the 
subject; first for printing two thousand, and sec- 
ond for printing ten thousand extra copies. I 
wish to call the attention of the minority of the 
committee for a moment to the fact that the 
moved noadditional numberexcept two housand, 
in their first resolution, and the committee re- 
ported in favor of printing two thousand copies 
of the views of the minority. 

Mr. SEWARD. I intended yesterday, if I 
could have got the floor when the subject was 
brought up, to move the same number, whatever 
it might be, of the minority report. 

Mr. FITCH. Ipresume I shall have the assent 
of the Committee on Printing then at once to an 
amendment of their report, and I report in favor 
of printing five thousand extra copies of both the 
majority and minority reports, I make the mo- 
tion to print five thousand copies of cach. 

Mr. HALE. I have but a word or two to say 
in opposition to this motion. We have heen try- 
ing to talk economy; | do not know whether it 
means anything more than that. This report has 
been printed. I saw itin the city papers this morn- 
ing. Itis probably printed by this time, or will 
be in a day or two, in every principal newspaper 
in the whole United States. This number 1s not 
wanted for the use of the Senate; it certainly can- 
not be wanted for the public, for they get it in 
the newspapers; and it is a useless expense, and, 
it seems to me, an improper disposition of the 
public money. I am opposed to printing any- 
thing but the usual number. 

Mr. IVERSON called for the yeas and nays; 
and they were ordered. ` 

Mr. STUART. Iask fora statement or esti- 
mate of the cost of this printing. 

The PRESIDENT pro tempore. 
will be read, : 

The Secretary read it, as follows: 

OFFICE SUPERINTENDENT oF PURLIC PRINTING, 
VASHINGTON, January 26, 1859. 

Sm: The cost of printing two thousand extra copies of 
the report of the Conu on Foreign Relations on the 
nequisition of Cuba will be 535 72, At the same rate, ten 
nd copies will en 317860, The cost of printing two 

of the views of the minority of the 
same subject wiil be $4 32. 
Respectiully, &c., g 
GEORGE W. BOWMAN, Superintendent. 
Hon. Grauan N. Firon, Chairman Committee on Print- 
ing, Senates 


The estimate 


Fitzpatrick, Green, Gwin, I 

Iverson, Johnson of Tent 

Pearce, Polk, Pugh, Reid, Rico, $ 

Stuart, Thomson of New Jersey, and Ward-—34. 
NAYS—Messrs. Bell, Broderick, Cameron, Chandler, 

Clark, Dixon, Doolittle, Durkee, Fessenden, Foot, Foster, 


1859. 
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Hale, Hamlin, Harlan, King, Seward, Simmons, Toombs, | 
Trumbull, Wade, and Wilson—21. | 
So it was ordered that five thousand . extra | 
copies of the-majority and minority reports of the 
Committee on Foreign Relations be printed. 


DISTRIBUTION OF DOCUMENTS. 


Mr. PEARCE, The Committee on the Li- 
brary, to whom a joist. resolution (S. No. 68) 
for supplying the Choctaw nation with such copies 
of the laws, journals, and: public printed docu. | 
ments, as ‘are furnished:to the States and Terri- Í 
tories, was referred, have directed me to reportit | 
back with. an amendment, and recommend its pas- | 
sage with that amendment. I ask for its consid- | 
eration now. [t cannot give rise to any debate. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. The committee reported it 
with an amendment, to strike out the following 
words: 


“ And that such sum as may be necessary to defray the 
expense of carrying into eflect this resolution be, and the 
same is hereby, appropriated out of any money in the Treas- 
ury not otherwise appropriated.” 

So that the resolution will read: 

Be it resolved, §c., That the Choctaw nation of Indians, | 
through such agent as they may designate, be furnished by 
the Secretary of the Interior with such copies or volumes 
of the laws of the United States, Journals of Congress, and 


documents printed by order of Congress, as are supplied to | 


Mr. PEARCE. There is no necessity for the 
appropriating clause. There is a fund at the 
command of the Secretary of the Interior for the | 
purpose of transporting books; and there are ex- | 
tra copies, also, at his command. . H 

The amendment was agreed to. ! 
olution was reported to 
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the States and Territories of the United States. i 
| 
g 
| 


the Senate as amended; , 
and the amendment was concurred in. The joint ; 
resolution was ordered to be engrossed and’read | 
a third time. 
passed. : 

Mr. SEBASTIAN subsequently moved to re- | 
consider the vote on the passage of the resolution; 


ORDER OF BUSINESS. 


Mr. HUNTER. As the hour of one o’clock 
has arrived, I move to suspend all prior orders 
for the purpose of taking up the Indian appro- | 
priation bill. 

Mr. GWIN. Iwill not consume time. It is 
known that we are now ready to vote on the Pa- 
cific railroad bill; and I simply call for the yeas | 
and nays, to see whether the Senate will take up | 
the Indian appropriation bill and lay the railroad 
bill aside. Í | 

The yeas and nays were ordered. 

Mr. TRUMBULL. I hope we shall finish this 
railroad bill to-day. We have got now to the | 
very point of voting on it. Let us vote on it. 

Mr. HUNTER. I haveno idea that it can be 
finished to-day. I think we had better dispose of | 
the appropriation hills. If wedo that, we can de- 
vote the rest of the time to the Pacific railroad. 
Let us pass the appropriation bills as they come: 

Mr. BENJAMIN. T hope the Senate willnot 

ield to the appeal of the Senator from Virginia. 

hope we shall have some practical legislation 
this winter; and as the Pacific railroad recom- ! 
mends itself so eminently to practical men, Í hope | 
we shall have a vote on that. 

Mr. HALE. Mr. President, I hope the motion 
of the Senator from Virginia will be agreed to. 


We should pay some regard to the injunction of |; 


Pope, ‘ Lo: the poor Indian.” I think the rail- 
road bill is a very good thing, and sometimes an- | 
swers a very good purpose—to occupy the time 
when we have nothing else to do; butnow I think 
we should take up the Indian appropriation bill. ; 
The question being taken by yeas and nays on | 
Mr. Hunrmr’s motion, resulted—yeas 20, nays | 
82; as follows: i 
YEAS—Messrs. Bates, Bayard, Chesnut, Clingman, Crit- | 
tenden, Fessenden, Fitzpatrick, Foot, Hale, Hammond, 
Houston, Hunter, Mason, Pearce, Polk, Pugh, Reid, thom- 
sou of New Jersey, Toombs, and Wilson—20. i 
NAYS—Mosars. Alen, Bell, Benjamin, Bigler, Rright, 
Broderick, Rrown, Cameron, Chandler, Dixon, Doolittle, 
Douglas, Durkee, Fitch, foster, Gwin, Hamiin, Harlan, 
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Iverson, Johuson of Tennessee, Jones, Kennedy, King, 
; Si i s ERE Stare. y 
Rien, Sebastian, Seward, Shields, Slidell, Stuart, Trum- 


bull, Wade, and Ward—32. 
So the motion was not agreed to. 


PACIFIC RAILROAD. 
The Senate resumed the consideration of the 


| bill (S. No. 65) to authorize the-President of the 


| United States to contract for the transportation of 


| the mails, troops; seamen, munitions of war, Army‘ 


and Navy supplies, and all: other Government 
i service, by railroad, from the Missouri river to 
! San Francisco, in the State of California: 

Mr. BIGLER. Fask the consent of the Senate 


to make a slight-alteration in section: four; line 


i twelve, by striking out the word “and” after ihe 


word “road.’? It now reads, “‘for the space.of 
twenty miles on each side of said road, and for 
the full extent of said eastern and western divis- 
ions.””. The word “ and,” betweén * road?’ and 
“for,” should be stricken out. I move: that 
amendment, which is merely a verbal one. 

The amendment was agreed to, 

Mr. DOOLITTLE. When this bill was under 
consideration the other day, an amendment which 


|| E offered was ruled out of order, because it was 


decided by the Chair that, after the amendment 
offered by the Senator from Pennsylvania [Mr. 
Bieter] had been adopted, the bill being in the 
Senate and not in Committee of the Whole, it 
was out of order to propose my amendment at 


ing it now asan additional section, and I will state 
what the effect of it willbe. {t will be that the 
lands to be reserved for railroad purposes will be 


| 
3 

i| open to settlementand preëmption at twenty shil- 
| 


lings per acre. i 

The Secretary read the amendment, which is to 
insert as an additional section: 

And be it further enacted, That nothing in thisact con- 


| tained, shali withhold the land set apart and appropriated 
, thereby for railroad purposes, from settlement and pre- 


aia i| emption at the price of $2 50 per acre, under the provisions 
The joint res- | 


of the act of September, 1841, and the acts amendatory 
| thereof, until said lands are sold and conveyed under the 


‘: provisions of this act. 


| Mr. DOOLITTLE. On that amendment I ask 
It was read the third time, and i| 


forthe ycas and nays. T shall not discuss the 
; question. Itis simply to prevent the lands which 
[are reserved for railroad purposes from being 


: ii monopolized by the contracting parties, and kept 
and the motion was entered. j! 


| then sold at very high prices to the seftlers, as ; 


out of the market for a long period of time, and 
i they have been on the Illinois Central and other 
roads. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 38, nays 12; as follows: 
YEAS—Messrs. Allen, Bates, Bell, Benjamin, Bigler, 
Bright, Broderick, Cameron, Chandler, Crittenden, Dixon, 


|; Doolittic, Durkee, Fessenden, Foot, Foster, Gwin, Hale, 


King, Pearce, Polk, Pugh, Rice, Sebastian, Seward, 
Shicids, Simmons, Slidell, Stuart, ‘Toombs, Trumbull, 
i Wade, and Wilson—3s. 

| NAYS—Messrs. Clay, Clingman, Davis, Douglas, Fitch, 
! Green, Hammond, Iverson, Kennedy, Mason, Reid, and 
| Ward—12. 


| So the amendment was agreed to. 
| Mr. DOOLITTLE. I hope I shall not be 


|| charged with trespassing on the indulgence of the 


Senate, or desiring to take time in making re- 


ii marks; but I have one proposition which I desire 


| to submit, and take the vote of the Senate upon; 


| and then, so far as any amendments that T have 


Lany disposition to offer are concerned, I have 


|| done. 


It seems, from the votes which have already 
| been taken by the Senate, that there is a determ- 
| ined disposition not to contemplate the entering 
into contracts for railroads on three routes. I 


|| propose, therefore, to offer an amendment, as ad- 


‘ditional sections to the billas it now stands, which 
will cost nothing whatever coiparanvely, sim- 
| ply to authorize the Sceretary of the Interior to 


i 


|i the southern route, to be submitted to the next 


i Congress. It is precisely similar to the proposi- 
| tion of the Senator from Tennessee, [Mr. Ber] 
| except that it has reference to the northern route 
, and the southern route, leaving the bill in its pres- 
| ent shape so far as the central route is concerned. 
| Í submit this amendment, and I hope the Senate 
| will adopt it. lf propositions can be made on 
; these routes, it is but just that those propositions 
i should be received. They may zhod some light 
iion the action of Congress at the next session, 
t when you come to act on any contracts which 
i: may be entered into by the President under the 
|i provisions of the present bill. 

i) Mr. SEWARD. Lamvery sorry to differ with 
| my honorable friend from Wisconsin on that sub- 
l ject, but Í think that the adoption of his amend- 
|i ment will imply that the present bill will not 


| receive proposals both upon the northern and upon | 


that time. I propose to reach the point by offer- | 


i 


| what may appear to be the most elig 


——— 


| draw forth surveys on. these two very routes. 


My own impression is that this bill cannot be 


executed until surveys and estimates have been 
made for all the routes; and, therefore, 1 shall not 
vote for the amendment. ae es 

The PRESIDING OFFICER, (Ma. STUART 


in the chair.) The amendment will be read. 
Mr. DOOLITTLE. © It will net be necessary 
tọ read it.at length. -kis the same as the propor 
sition offered by the Senator from Tennessee yes- 
terday, with the single exceptión that.it applies 
only to the northern and southern routes, ad not 
at all to the central route. : we 
The PRESIDING OFFICER. The reading 
may be dispensed with by the unanimous consent 
of the Senate. a Met : 
Mr. DOUGLAS. I should like to hear it read. 
The Secretary read the amendment,.as follows: 
Sec, 15. And be it further enacted, That itshall be theduty 
of the Secretary of the Interior, upon the passage of this act, 
by advertisementin two newspapers in cach State andih the 
District of Columbia for a period of eight montis, to` invite 
separate proposals for the construction. and working of two 
other railroads from the valley of the Mississippi te:.the 
Pacific ocean, within the territory and jurisdiction of the 
United States: one commencing at some suitable point on 
the western boundary of the State of Minnesota, ranning 
thence, on what may appear the most eligible route, to 
Puget Sound, in Washington Territory, with a branch to 
Vancouver ; one commencing at some suitable point on the 
western boundary of Arkansas or ‘esas, thence: pursuing 
le route to the Pacific 
ocean ; the said railways to be constructed ina substantial 
and workmanlike manner, with necessary drai culverts, 
bridges, viaducts, crossings, turnouts, sidings, stations, Wa- 
tering-places, and all other appurtenances, including’ the 
furniture and rolling works or stock, equal in all respects 
to a first-class railroad when prepared for business, with 
rails of the hest quality, weighing not jess than sixty-four 
pounds to the yard, and a uniform gauge ; and such adver- 
tisemment shall furthér set forth that the person, or associa- 
tion of persons, or company making steh proposals, shall 
state, as distinctly as may be, the points selected ashe 
eastern and western termini of the road he or they propose 
to construct, and the line or route selected as the most eli- 
gible on which to construct it, reserving the privilege of. 
making such deflections or departures from it as may be 
found in the progress of the work to offer greater facilities 
and advantages ; and that he or they shall specify the terms: 
and conditions on which he or they propose to construct the 
road, classified as follows : ` 7 
First. The time within which the road is to be com- 


į menced and completed. 


Second. ‘Tic amount or extent and deseription of the aids, 
facilities, and privileges which will be expected or required 
from the Government, whether consisting of lands or money, 
or both ; and if in part of money, whether in the shape of a 
loonor otherwise ; and if a Joan, when and how to be re~ 

unded. 


Third. The rate of charge, respectively, for conveying . 


$ ! the mail weekly, semi-weekly, tri-weekiy, and daily, when 
Hamlin, Harlan, Houston, Jobnson of Tennessee, Jones, |! Ys ys Wi E 


the road is compicted, and the rate per mile for such por- 


| tions or divisions of the road as may be completed and in use 
` before the completion of the whole ; andthe rate of charges 
| on all military and naval supplies, troops, munitions of war 


otal kinds, for the transportation ofthe same on said road 
throughout the entire line when completed, and on any less 
portion or section of the same, as the wants of the Govern- 
ment may require. ` $ 
Fourth. The time or period beyond the completion of tha 
road at which the party or parties to any such proposals will 
surrender said road, with all its equipments and appoint- 
ments, to the United States, should the Government desire 
sneh surrender; whether after twenty, forty, or sixty years 
of exclusive possession and enjoyment ; and if any greater 
period than twenty years is proposed, at what reduced 
amount of aid and facility will be required from the Gov- 


; ernment in consideration of such extension to forty or sixty 


years, respectively, the party or parties to such proposals: 
will undertake to construct ibe road; and what reduction 
of charges for conveying the mails and transporting military 
and naval supplies, troops, and munitions of war of all 
Kinds, will be made in consideration of sueh extension. 

Fifth. The guarantees proposed for the faithful execution 
ofany contract which may be entered into with the United 
States for the construction of the road, and against exces- 
sive fare forthe transportation of passengers, aud exorbitant 
charges for carrying freight of any description. 

Sec. 16. And beit further enacted, That ali proposals shall 
be sealed, and addressed to the Secretary of the Interior; 
who shall, previously to the commencement of the first reg- 
ular session of the next Congress, open the same in the 
presence of the other heads of Departments, and shail trans- 
mit copies of the same to the two Houses of Cangress, as 
soon as organized, the originals to remain on file in the De- 
yartment of the Interior, 

See. 17. And beit further enacted, That the sum of $—~ 


| be, and the same is hereby, appropriated, out of any money 


in the Treasury not otherwise appropriated, to enable the 
Secretary of the Interior to carry the provisions of this aet 
into effect. 

Mr. BIGLER. Iam not certain as to the ef- 
fect.of this amendment. It seems to me, how- 
ever, that it should be an independent proposition. 


i It embodies in itself a distinct policy, and, if I 
i understand it properly, it cannot be reconciled 


with the bill as it now stands. ‘The bill which is 
pending authorizes the construction of a toad on 
the best route, the western terminus being at San 
Francisco, and the castern on the Missouririver, 
between the mouths of the Kansas and the Big 


š 
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authorizes‘surveys for d road which is 
for inthe bill. T think the Senator from Wiscon- 
gift, probably, has not looked at the effect of the | 
amendment fully. -If his amendment is to be 
i ed it ought to be for the survey-of the Lest 
youre; and it ought ‘to supersede the entire bill, 
and let the inquiry, be as well south as north; 
and for an‘intermediate route. I confess I shoutd 
be Wwillingto vote for it if I thought it consistent 
with the general proposition. 

Mr. DOOLITTLE. I understood the amend- 
ment to. he adopted confining the route. between 
the thirty-fourth and forty-third parallels. 
~My. BIGLER, ~ No, sir. `! : 

“Mr. DOOLITTLE. 1 still desire to take the 
sense of the Senate on my amendment. Judging 
from the starting ‘point of this road as fixed by 
the bill; it seems to me that it must of necessity 
go üpon a central route, if any road is built at all; 
and the proposition which I sabmit is simply to 
ask for proposals upon the other two routes, both 
north‘and’south? It will cost nothing to the Gov- 
ernment to take ‘these proposals, and when they 
are received and submitted to Congress, we may 
act more‘intelligently onthe whole question atthe 
coming session. Lask for the yeas and nays on 
my amendment, $ 
«Phe PRESIDING OFFICER, The Chair sug- 
gests to the Senator that, from the reading of the 


amondment, there isa blank in it for a sam of 
money which, perhaps, he would desire to fillup. 
Mr. DOOLITTLE. The Just section contain- 
ing the blank is simply to be filled with the cost | 
of recviving proposals. I suppose $2,000 would 
be sufficient. I fill the blank by inserting 92,000. 
‘The yeas and nays were ordered; and being 
taken, resulied—yeas 29, nays 18; as follows: ` 
YEAS=Messrs. Bates, Bell, Bright, Brown, © 
Clingman, Dixon, Dootitle, Douglas, Durkee, Pes 
Fiteh, Green, Hamlin, Harlan, Houston, Iverson, Jolmeon 
of ‘Tennessee, Kennedys Pearce, Rice, Sebastian, Shictds, 
Simmons, Stuart, Thomson of New Jersey, Tuombs, 
Wade, and Ward : 
NAYS— Messrs. A 
dler, Clay, Davis, Ji tapatric 
Mason, Polk, Pugh, Reid, Seward, and Trumbull-—1s. 
So the amendnient was agreed to. 


‘Mr. DOUGLAS. I have anamendmentthatl 
wish to offer, to follow the sections before adopted 
on. the motion of the Senator from Wisconsin, | 
granting the right to preempt the lands granted 
at $2 5U an acre. 

And be it further enoeted, That all lands situated within 1 
forty miles of the middle divisiou of said road, on either t| 
side thereof, and not herein set apart and appropriued for |: 
the use of said road. shall be open to seulement aad pre i 
eniption at the rate of ten cents per acre, under the provis 
ions of the actof September, 1841, and the acts amendatory | 
ihereah 

The object is, that in what is called the desert | 
country, on the middle division, where there are | 
very few lands worth anything, they shall be 
opem to seulement at ten cents an acre, a nom- |i 
inal price, with a view of trying to get long lines | 
of settlement along the read, You have strieken’ 
out of Che bill the grant of lands to aid in the con--/! 
struction of the road along that division, on the 
ground that the lands there were worth notli- 
ing. Ido not wish to have a barrier against set- 
tlement; and if they are not worth anything in i; 
aid of the construction of the road, let us throw 
them open-to settlement under the preémption 
law, within forty miles of the road, at a nominal 
price, 

Mr. POLK. Will the Senator state whether 
his amendment extends to the lands that are do- 
nated tothe road, as well as the lands reserved by 
thé United States? j 

Mr, DOUGLAS. Tis confined to the mi 
division, éxciuding the divisions where lands 
Goriated to the road. 

‘The amendment was agreed to. he i 

Mr. BRODERICK, Mr. President, I call the): 
attention of my colleague tothe amendment. of |! 
the. Senator from Wisconsin.. It provides fora | 
nérthern and southern route, and says nothing || 
at @ll about the middle route: The middle route i! 


on, Bayard, Bigler, Broderick, Chan- |i 
atrien, Moster, Gwin, Hunter, Jones, |! 


le | 


j 
i 
i 

a 
i 


certainly embarrasses t 


| a contract is made on the northern or southern 


iat all 
| this amendment will not be pressed now. {t has į 


ines 


is left out entirely. Woe have no assurance that 
the road will be built over the middle route, if the 
bilf passes, The contractors may see fit to build 
it along the southern route and not across-the | 
middle route. : 

Mr. GWIN. That amendment was adopted 
without my having an opportunity to examine it; 
but I think the provision only requires a report 


| upon the practicability of the northern and south- 


ern routes, leaving the contract to be made under 
the bill. Of course, though there may be areport 
iii favor of thespracticability of those two routes, 
the contract can be made ọn the other route, or 
on either of those routes. That is my under- 
standing. 1.do not know, however, how that is, 
in point of fact, | ; 

Mr. FITCH. Being out of the Chamber when 
the amendment of the Senator from Wisconsin 
was offered, I voted on it from the, statement of 
its purport by other Senators, and may possibly. 
be mistaken, 1 should be very much pleased to 
hear it read, that I may.see whether I was mis- 
taken or not. ` 

Mr. BRODERICK. Icall the attention of the 
Senator from Wisconsin tó the remarks I made a 
moment since. Isay there is no provision made in 
his amendment for the middle route. It provides 
for a northern and southern route, and leaves out 
the middle route. 

Mr. DOOLITTLE. Mr. President—— 

The PRESIDING OFFICER. The Chair will 
state to the Senator that this discussion is out of 
order; but it can proceed bry unanimous consent. 
There is no motion pending. The Senator will, 
proceed, if there be no objection. i 


Mr. DOOLITTLE. The bill before us pro- |} 


vides at length for what is called the middle route; 
that is, beginning on the west line of Missouri, 
or lowa, and going through to San Francisco. 


The termini, both ends of the route, are limited; j 


and it seems to me of necessity it must be a cen- 


tral route, or somewhat central, to say the least. | 


The provisions of the bill go on not only to pro- 


i vide fox receiving proposals, but authorize the 
‘ President to enter into a contract, so far as that 


route is concerned, which contract is to be sub- 
mitted to Congress at the next session. The 


amendment which I have proposed isin the shape | 


of additional sections to the bill, providing, in ad- 
dition to what powers are conferred in relation to 
the central route, the route beginning on the west 
line of Missouri or lowa,and going to San Fran- 


i cisco, that the Secretary of the Interior may also 
| issue proposals, and ask contractors to state upon 
| what terms they will agree to build roads upon i! 
| the other two routes; and when these proposals 


are sent in to the Secretary of the Interior, he is 


‘simply authorized to open them, and report them 
| to Congress, and not enter into any contract at 
My amendment is: | 


all in relation to either of these other routes. That 
is the substance of the provision. 

Mr. GWIN. I would make a suggestion to 
the Senator from Wisconsin. Tits amendment 
he 
geneman who voted in favor of it will move a 
reconsideration, in order that we may have an- 
other vote on it. Several Senators, I am inclined 
to think, voted in favor of that amendment with- 
out understanding it. 
petent to receive propositions on all these routes 
under the original bill. Propositions can be made 
for the southern, the central, and the northern 
routes under the bill; and the amendment certainly 
complicates the question, and probably may en- 
danger the bill, because it indicates directly that 


| they shall report on the northern and southern 


routes, leaving out the central route. Suppose 


and there is no report on the central route 
what position will we occupy? I hope, 


route, 


been brought before the Senate this morning as 
an additional amendment, not as a substitute. It 
was asyxtem before, when the Senator from Ten- 
» offered it as a substitute for the biil; but 
graft it on this bill as an addition to it, lam 
will embarrass and probably defeat the 
reasure. I kope, therefore, it will be reconsid- 
ered, and-Ciken off the bill. : 

Mr. BELL. I think the Senator from Califor- 
nia is certainly mistaken as to the effect.cf the 
amendment offered by the Senator from Wiscon- 
sin, which has been adopted. It does not affect 
the provisions of the bill as it stood before at all. 


bill; and I hope some | 


It will certainly be com- | 


i Tt only supplies what: might otherwise seem to 
| be adefectif we wanted to hasten the commence- 
: ment of the construction of a railroad at all. Sup- 
; pose that-no bids should be made under this bill 
| for the central route. ; . 

| Mr. BIGLER. Itdoes not name the central 
| route. : : 

Mr. BELL. ‘But two points are fixed on'the 
east beyond which the terminus shall not gò, 
north or south. Am I mistaken in that? 

Mr. BIGLER: © There is no fixed route. 

Mr. BELE. But betweén two fixed points, 
which’ are designated, the terminus must be lo- 
cated. oe : À G 

Mr. BIGLER. That is the termints, not the 

route. i TT aa 
i. ME- BELL. Then the Senator from Pennsyl- 
vania'is entirely in error when he says there is 
no provision for a central:route. When you 
commence at some point between the two rivers 
prescribed by the bill, you may diverge north- 
ward three or four hundred miles, or diverge 
southward and go on the southern line; but still 
the eastern terminus.is central, and you. propose 
what is equivalent toa central terminus on the Pa- 
cific side, for it proposes to go to San Francisca. 

Now, the proposition of the Senator from Wis- 
consin supplies what would otherwise appear to 
be a defect in the information which, under the, 
provisions of the bill as it stood before his amend- 
ment, would be laid before Congress at the next 
session. Suppose there are bids upon the central 
route, and the President makes a coftract under 
those bids: it is still in the discretion of Congress 
to adopt it or not. Suppose Congress hold that 
the contract is unreasonable and not proper to be 
| carried into exécution by the Government: where 
‘are you then? You are without any bids either 
i upon a northern or a southern route; you have 

none that are satisfactory on the middle route; 
i and perhaps no bid on the southern route; but 
the proviston suggested by the Senator from Wis- 
| consin proposes that the Sceretary of the Interior 

shall receive bids, not make them, That is the 
‘only differcuce substantially; and I contend there 
is no incongruity in that. His amendment is, 
that the Secretary of the Interior shall invite bids 
from capitalists and others upon a northern route 
‘and asouthern route, to be submitted to Congress 
at the next session. 

If that amendment. is permitted to stand, we 
shall have all the information upon the three sev- 
- eral routes that have been indicated ‘and spoken 
i of in this debate before us at the same time. | Con- 
gress will then have the whole subject within their 
control. If there should be no bid for the central 
route, or whatever route is provided for in this 
bill as it originally stood, then it would be well 
enough to have the information before us whether 
any northern route or southern route offered ad- 
vantages and facilities in construction that would 
attract the attention of capitalists. ‘This amend- 
ment supplies that defect. We may have no bids 
on any of the rqutes that have been indic. ‘ed. 
|; Wemay have them under this provision in respect 
i toall. “The difference between the provisions of 
| the bill in regal to the central route and the 
amendment is, that by the bill we make bids, we 
make offers to capitalists; but the proposition of 
the Senator from Wisconsin invites bids to come 
| from capitalists with respect to a northern and a 
southern route. There is no pledge in either case 
i to construct one or the other. I do not see why 
any member of the Senate should object to this 
amendment.as an impediment to his. support of 
this biil, for it certainly places it in the power of 
: Congress to act with more safety, having a larger 
nass of information before it, in the selection of 
he route which. shall. finally appear to offer the 
greatest advantages and facilities, and may be 
constructed with the greatest economy. 

Mr. HAMLIN. Mr: President, I do not know 
that there is any specific question before the Sen- 
‘ate: but I desire to participate'in this general dis- 
| cussion. 

The PRESIDING OFFICER. The question 
may be stated by the Chair to.be on ordering the 
bil! to be engrossed and read a third time. 

Mr. BELL. Iconsider the discussion in order. 
The whole question comes up on the, bill. 

Mr. HAMLIN. I think the suggestion which 
has been made-by the Senator from California is 
one worthy of the attention of the Senate. «There 
isa great number of Senators in this body who 


s$ 
es, 


! 
| 
i 
' 
i 
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are favorable to the general proposition of the con- 
struction ofa railroad across the continent. There 
is some, disagreement of opinion as to the best 
mode of constructing it. There is a disagreement 
of opinion as to where the road should be located. 
You have before you a bill which confines the 
termini of the road. On the east, the terminus is on 
the Missouri river, between the Big Sioux and the 
Kansas rivers, I believe, giving a scope of some 
four or five degrees of latitude. You have the term- 
inus on the Pacific designated, to wit, the city of 
San Francisco. 


Now, sir, it has been urged in this body, and į 


it is an objection which carries weight to my 
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| bill; because it shows that there is no such limita- 
tion and restriction upon the Executive power as 


to be imposed. 3 
Suppose the bill shall pass. with the termini 
fixed: all you have to do, under its provisions as 


ditional roads, one north and one south. Suppose 
the road should be started at the mouth of the 
Kansas river and should go all the way to Albu- 
querque, or go still further south, so that some 
portion of it might be regarded even as a south- 
ern route: what then? A strictly southern route, 


mind, that, with the limitations of the termini of | 
the road in the bill, it is still so latitudinous and | 
i 


so broad, and gives to the Executive so much | 
power, that it cannot receive our favorable con- | 
sideration. That view was combated. ‘Ibe Sen- 
ator from California undertook to tell us that 
there were no discretionary powers vested in the 
President; that there were limitations in the bill 
to prevent his acting in this manner. He took 
his own view of it. Now he gets up here to-day 
and tells us that this billdoes not provide for the 
middle route. Whatisit, then? If you are to 
make a circuitous route,and have, in point of fact, 
a southern ora northern road, I want to know 
what becomes of the objection that has been made 
here in the Senate; and I want to know if it is not 
a frank and unqualified admission that that dis- | 
cretionary power is in the hands of the President, 
to which we object? F think the objection of the 
Senator from California this morning is an ample | 
support of what has been said by those who op- 
pose the bill because the limitations in it are not | 
sufficient. That is my judgment. i 
Mr. GWIN. Does the 
Mr. HAMLIN. 
ator from California. 
Mr. GWIN. Iwish he would state what is 
his understanding of my remarks. Certainly, I 


never intended to say any such thing as he is |} 


quoting. 

Mr. HAMLIN. I understood the Senator to 
say—I do not undertake to quote his words, but ! 
I undertook to state his position—that this bill did ° 
not confer upon the President of the United States 
any power; that it specified and defined certain 
things which he could do; and that it gave him no 
discretionary power in locating the road., 

Mr. GWIN. What did E say this morning? 

Mr. HAMLIN. The Senator, this morning, 
gets up and says, if we pass this bill, there will 
be no proposals for the central route, while there 


will be proposals for the northern and southern | 


routes. That is an admission that this bill does 
not propose to build the road on a central route, 


as its friends have contended in this debate, and ‘i 


as has been understood all over the country. 

Mr. GWIN. Of course the Senator does not 
wish to misstate my position. 

Mr. HAMLIN. Certainly nof. 

Mr.GWIN. Thad not read this amendment, 
bat I stated that my impression was that it called 


for proposals on two routes, leavinf& out the cen- |: 


tralroute;and, therefore, it was designating routes; 
whereas, heretofore, it has been the intention not 
to designate routes, although we designated the 


points within which the termini should be on this | 


side and the other. This amendment designates 
routes; and as it leaves out the central route entire- 
ly, it might be, that no proposition being put in 
for that route, it might be excluded, That was 
my objection. 

‘Mr. HAMLIN. The answer to that is, that 
this is a bill which provides for the central route; 
it provides for none other; the amendment pro- 


vides for a road north of this and another south || g i ) 
j into it shall locate the route, and Congress can- | 
| 


of this, leaving this to be the central road. Now, 
assume that this bill shall pass: the road must 
start on the east, between the two points.t have 
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Senator allude to me? |, 
Yes sir; Lallude to the Sen- jj 


i| The PRESIDING OFFICER. 


| I suppose, would be between points lying south 
of the points named in this bill; a northern route 
would be between points north of those named in 
the bill; and if, instead of terminating the road at 
i: the point stated in this bill, you wanted a more 
; Southern termination, you would have, under this 
amendment, propositions as to the manner in 
which the connections could be made. Ido not 
object to that; I am perfectly willing to vote for 
it. The main point which I suggest, and it isa 
‘point which will control my vote in this matter, 
is, that the Senator’s own admission shows that 
he has a bill as broad and as Jatitudinous as lan- 
guage can make it;one which cannot receive the 
sanction of my vote, let that road go where it will; 
let the termination of it be where it may, if the 
termination of it were in the northeast corner of 
our territory or at the southwest; no matter where, 
| If you are to have a road ‘constructed under a bill 
į which gives a latitude as broad as the continent, 
it gives such latitude as can never reccive my vote. 

Mr. SIMMONS. Do I understand that the 
bill is subject to amendment? 

The PRESIDING OFFICER. 
amendment, 

Mr. SIMMONS. I had intended to offer an 
| amendment, trying to designate the route and 
; controlling the powers of the company somewhat; 
i but I find that the bill has been so amended that 
T do not understaud exactly how it stands. Is 
' the first section subject to amendment? 


It is open to 


thinks it is. 

Mr. SIMMONS. I should like to strike the 
: whole of it out; and I make that motion. IT want 
; to strike that out and put in a provision for the 


amendment of the Senator from Tennessee, [ Mr. 


and southern route; and now, if we strike outail 
this provision about contracts, and ask for inform- 
ation as to the central route, we shall get just 
: where we ought to be. I think the Senators from 
California have justly apprehended the purport 


2 of this bill as it stands. to be 
i where between the mouths of the Big Sioux and 


Kansas rivers on the east, and go down to the |: 


southern line and through New Mexico to San 
| Francisco, or up uorth to the forty-ninth parallel, 
i and get to San Francisco in that way. You may 
make a road three thousand miles Jong under this 
bill. This is what I understand to be the bill as 
it is. 

There are other objections to this bill. It is no 
a perfect bill to build any road. It contains no 


| property along the entire length of the road; and 
to take it without payment is unconstitutional. 
Tt instructs the President to make a contract, and 
then makes the bill a part of the contract; and 1 


i rects the President to make a contract; it leaves 


‘him no discretion about it; and it provides that 


after the contract is made, the parties who enter 


not know where they locate it. If this bill pass- 


| es, Congress would never know where this rail- į 


| road is to be built, except the eastern and western 
j end of it, until afier they were committed to it to 
| the tune of $34,000,000, and as much more in 
| land, and then the road will be located wherever 
i the contractors see fit; and that is a fair interpre- 


it is pretty generally conceded in this body ought || 


now amended, is to receive proposals for two ad=, 


The Chair į 


central route in the form contemplated in the | 
3eLL.] Í understand the Senate have adopted the j 


propositions contained in the amendment of the | 
Senator from Tennessee as regards a northern |; 


it is a bill to begin any- į 


į provision at all to guard the rights of owners of 


want to know how Congress can alter it? It di- 


tation of the bill, and you have: parted: with. all 
power to interfere with the contract. If this con- ~ 
tract is made, and the bill becomes a part-of it, 
you cannot alter the-bill. : 
There is another:objection.... The committee 
who reported the bill have stated repeatedly that 
a road between these two termini can be built for 
$25,000,000, and the quantity of land proposed to 
be donated. That information was. said ‘to:come 
from railroad builders; but before we get through, 
without the slightest additional information, we: 
have carried the money grant $9,000,000 further 
as a gratuity to people to come forward and bid. 
| I want to know if it is not inverting all the max~ 
ims of sound dealing, to say that you will give 
$34,000,000 in money, and. thirty-four million 
acres of land, and ask men how much more they 
will take, how. much farther compénsation they 
| will take, to build a railroad? Why do we notask 
| them on what terms they will build a road before 
i we proffer anything? Lam favorable to a road; 
jand I supposed the. amendments which were 
| adopted were to distribute the money, so as to have 
| more for-the desert portion; but when you come 
| to add it up, there is an increase of $9,000,000. . I 
| move tostrike out all the bill, except what we have 
i just adopted on the motion of the Senator from 
: Wisconsin, as to the northern and southern routes, 
| and inserta provision for bids on the central route. 
! Then we shall be just where we ought to have been 
| before we began to legislate. We ought to have 
_ bids from responsible parties; and perfect surveys 
| of the routes ought to accompany them, so that 
| we should know what we were paying for, and 
| what we were going to get, and how much we 
j Were going to involve ourselves in, before we un- 
| dertook toallow anybody to put his sign manual, 
, and bind the United States of America. If T can 
reach that in any form, I shall be content with 
the bill; otherwise, I mean to vote against it. I 
merely mention this. If I am compelled to vote 
against the bill, I shall give reasons for my posi- 
tion. T want to get a road; and I deliberately 
believe that this is the most judicious and. pru- 
| dent method to reach the information that is in- 
dispensable before we vote the money. IT sup- 
pose that proposition is on the table; and if it can 
be so perfected as to make the series of routes 
i complete, by adding what was offered two or three 
days ago, I shall be very happy to do so. j 
The PRESIDING OFFICER. The Chair un- 
derstands the Senator from Rhode Island to pro- 
pose to strike out all after the enacting clause of 
; the bill down totheamend ment offered this morn- 
‘ing by the Senator from Wisconsin. 
| Mr. DOUGLAS. I shall vote against that 
: motion; and I am inclined to think that we acted 
; unwisely in adopting the amendment offered by 
i the Senator from Wisconsin. We should either* 
proceed with the billon the theory of three routes, 
| and then put them on equal terms, or bring it to 
one route, and preserve its central character. My 
; object in rising pow, was simply to correct what 
|! I conceive to bea misapprehension into which the 
| Senator from Rhode Island has fallen. He gays 
i that the committee, after bringing. forward the 
bill with the assurance that if it was passed it 
would make a road, have increased the sum 
$9,000,000, without giving any reason for it, 
` Mr. SIMMONS, [ did notsay the committee 
had increased it; the Senate have increased it. 
Mr. DOUGLAS. Well, the Senate have carried 
it beyond the committee’s estimate $9,000,000, 
‘and he did net see any reason why they did so. 
| Without going into the question whether the limit 
placed bysthe committee on the amount of money, 
$25,060,000, would have been sufficient to make 
| the road, I wish to call the attention of the Sen- 
ate to the fact, that the original bill, as it came 
from the committee, gave twenty sections of land 
to the mile, in addition to the amount of money 
specified. The Senate have made three grand 
: divisions of the road; the castern and the western 
; are to be about five -hundred miles each, leaving 
|, the middle division to be about fifteen hundred 
| miles. The Senate struck off the land grant, as 
| to that middle division; and consequently the bill, 
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as it now stands amended. by the Senate, while it 
provides for $9,000,000 more.than it did before, 
grants eighteen million acres of Jand less than it 
did before. I merely wished to call the attention 
of the Senator from Rhode ‘Island to that fact. 
Whether this bill givés greater inducements than 
the.other, depends on the fact whether the eigh- 
teen million acres of Jand, which are deducted 
by the amendments made by.the Senate,. are 
worth ‘the $9,000,000 of credit which have been 


+ 


added. l 
:Fwish to say another word. Iam not willing 
to appropriate money from ‘the Treasury for the 
parpose of constructing this road; in other words, 
am against'a Government railroad. I am willing 
to make a contract for transportation, and to give 
any reasonable price for the transportation of the 
mails and munitions: of war, and if it will en- 
courage the making of the road to do so in the 
mode prescribed by this bill, I am willing to vote 
an advance of money and a grant of land; but if 
the object is the construction of a road to be built, 
owned, and managed by this Government, I am 
utterly opposed to it, and I wish to preserve that 
distinction in my action here. [I do not intend to 
debate the question at length; but if the proposi- 
tion is to make.a road by the Federal Government, 
to be owned and managed by it, | am utterly op- 
posed to voting a dollar. Iam willing to male 
this grant of land, and to make a reasonable con- 
tract for the transportation of the mail—a contract 
that will insure our mails being carried to the 
Pacific for less money than we are now paying, 
perhaps not one half of what we are now paying, 
and a contract for the transportation of Army and 
Navy supplies and munitions of war, at rates 
below what we are now paying. If such a con- 
tract, costing the Government not a dollar, re- 
ducing the transportation from the present cost, 
will induce the construction of the road, I am 
willing to give that much encouragement to it. 

Mr. SIMMONS. The Senátor calls my atten- 
tion to a change that was made in this bill, by 
adding $9,000,000, and taking off eighteen million 
acres of land, and wants to know whether that 
increases the grant. I should think the Senator 
could answer that question himself, Ile has just 
made a proposition to sell that land at ten cents 
an acre, and that is $1,800,000 against $9,000,000. 
That is ciphered out mighty quick. The land 
in the desert, as I understand his amendment, is 
to be sold at ten cents an acre, if anybody will 
take it. That is the Jand that you have saved. 
The bill has disposed of it for one fifth part of the 
money we put in. Now I suppose the Senator 
is answered as to which provides for the most 
money. The bill now takes care of that; it puts 
away all the land we have retained, at ten cents 
an acre, and we do not expect to get that. That 
would not come to one fifth of the money we put 
in, especially if we have to borrow it at five per 
cent, for twenty years. 

Ido not suppose the Senator from Illinois un- 
derstood what I alluded to I asked the Senator 
from New York, the other day, if it was supposed 
that $25,000,000, the sum originally proposed to be 

granted by the bill, would secure rhe building of 

the road? and he said that railroad men had as- 
sured the committee that that was sufficient. It 
was to these remarks I referred. 

The Senator from Illinois says he is unwilling 
to. build the road with Government money; and 
he tells us that this bill only proposes to advance 
$30,000,000 in Government bonds. I call those 
bonds money, and we are never to geta dollar of 
it back, We shall owe the bonds when the rail- 
road company have carned enough to pay for 
them; and they will earn it in three or four years 
at the rates we propose to give them for transpor- 
tation. If f understand the bill, the mail service 
will cost us about $2,000,000 a year, and the other 
Government transportation, at the rates that we 
now pay, will be more than $10,000,0G0; and this 


is to govon for twenty years. After twenty years | 


the hill says this company shall contimhe to en- 
joy the exclusive privilege of transportation for 
us; but then they must do it at reasonable rates, 
according to the prices charged on other railroads; 
and if our officers cannot agree with them, the 
matter is to be left io Congress. The bill secures 
twenty years of service at the present exorbi- 
tant rates, and says that aftcr that. this company 
shall continue to do this service for us at the comi- 
mon prices charged by other railroads. Why not 


begin by not allowing-them to charge more than 
the common prices of other railroads? 

There is another provision in the bill to;which 
ĮI will call attention. It provides that in the State 
of California the mineral lands shall be excluded 
from the grantto the company. Here, however, 
j is a chain. of lands all along the route for twenty 
miles wide, and throughout.the Territories it in- 
cludes the mineral lands and all. Now, it comes 
out that it is calculated that the road will go 
through Arizona, where there is said to be a great 
deal of silver. We are to give all that away for 
the railroad. 

Isay, Mr. President, the more anybody exam- 
ines this bill, the more it will be seen that itis a 
mere programme; it is not filled up for practical 
use. It is just like those railroad surveys that it 
is said have cost us $1,000,000 to make and print, 
Before any bills granting money for this purpose 
can get my vote, I must know something about 
where we are going, and what is the probable cost. 
I believe we shall manage this road a great deal 


somebody here who will watch the chest, and 1 
would prefer to have the road constructed by the 
Government. : 

Now, suppose the present owners of the Pan- 
ama railroad should make this contract, as they 
may do; it will be to their interest to postpone 


for they have now a monopoly, and they will not 


$120 for passage to California. They are the 
only concern I have ever known that built a rail- 


men of power and capital. You cannot find such 
a road in the United States. It is out of your ju- 


about voting money, can contract to carry the 
i mails through all creation in everybody’s terri- 
tory except our own. 

But, Mr. President, I will not detain the Sen- 
ate. J say, that everybody who will look over 
this bill carefully, will sce, throughout its provis- 
ions, great disorder and neglect of care. 
i not seem to have regarded the rights of anybody 
| except contractors. I like the suggestion of the 
| Senator from Tennessee, about these contracts. 
| Ido not like to contract in this way; but Lam not 
so wedded to any opinions about constitutional 
power or expediency, that I would interfere with 
a practicable plan that would accomplish me 


| work in a business and workmanlike manner. 


nessee asks for in his proposition, are indispen- 
sable to our acting understandingly on such an 
immense project as this. [tis a great work. 
cannot be carried on with all the party doctrines 
of the country. It should be disconnected from 


advertising for proposals, and letting everybody 
have an opportunity to make proposals; and then 
let us have them before us and consider them. 
The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Rhode 
Island, to strike out all after the enacting clause 


morning by the Senator from Wisconsin. 


for bids for the central route on the same terms 
as those proposed on the northern and southern 
routes. 


wards. 

Mr. SIMMONS. That is what I mean. 

Mr. FESSENDEN. That is, to go back to the 
proposition of the Senator from Tennessee, [Mr. 
BELL.} 

‘Mr. SIMMONS. Yes, sir. 

Mr. GREEN. I would suggest to the Senator 

that it would better answér his purpose to pro- 


i what he means to insert; because It would justify 


: proposition to strike out, leaving it uncertain 


i, what was to be inserted. 
Mr. SIMMONS. My proposition is to take | ` ; 
| The PRESIDING OFFICER. That propo- — 


bids for the central route in connection with the 
bids for the northern and southern routes, without 


lt does | 


better than anybody else, for there willalways be | 


the construction of this road as long as they can; | 


want to build this line. < They will be making į 


excuses for forty years, as long as they can get | will, after that is done, propose the amendment 


road whose stock is at one hundred and twenty in | 
the market to-day. It is managed with ability by | 


_risdiction. People who have such tender scruples | 


i 


think the proposals which the Senator from Ten- | 


Mr. SIMMONS. And to insert a proposition i ator from Rhode island cannot offer an amend- 
p 


| 
i 
l 
l 
i 


It | 


{ 
| 


them, and made as men make private contracts, | 
where they involve their private property; and the | 
only way we can get at anything definite, is by | 


| of the bill down to the amendment offered this || 


how we are acting. I have indicated where I 
should propose to make a railroad. 1 think that 
nature and civilization and population have de- 
fined the proper place; ‘but I am not going to ex- 
clude others. Give them all afair chance. 

Mr. PUGH. How can the Senator accomplish 
that? We have inserted the amendment of the 
Senator from Wisconsin, and T do not suppose it 
is in order to insert this. It cannot be added toa 
motion to strike out other sections. 

Mr. SIMMONS. If the amendment I propose 
prevails, it will be a simple proposition asking 
proposals from the public upon what terms they 
will build each of these three roads? Two of 
them are already provided ‘for; and now I pro- 
pose to provide for the third or central route, 

Mr. HAMLIN. I think there is a point sug- 
gested by the Senator from Ohio that ought to be 
well considered before we vote on the motion now 
submitted. The Senate have agreed to the amend- 
ment in the precise words in which it was pre- 
sented by the Senator from Wisconsin. Now, if 
we strike out all the rest of the bill save that, the 
| Senate have voted for itin that shape, and itis not 
competent to amend it. Thatis the very point 
that will be sprung upon my friend from Rhode 
Island if we carry his proposition to strike out. 
I, therefore, suggest to the Senator that we may 
strike the words out, notwithstanding we have . 
adopted them this moming, if, at the same time, 
we insert others. If the Senator will move to 
strike out the whole bill, and give notice that he 


offered by the Senator from Tennessee, or any 
other amendment he may choose, meeting that 
point, his motion then will have no objection on 
the ground of order; and I suggest to the Senator 
that he so make his motion. If not, he will find 
| himself in trouble on a point of order. 

Mr. SIMMONS. Iam perfectly willing to take 
alittle hazard about ‘it, if you will adopt both 
branches of my proposition. If it will not then 
be all that was offered the other day by the Sen- 
| ator from Tennessee, I do not understand it. I 
| do not want to strike out the two routes we have 
gotin, There are two thirds already obtained. 
Í do not want to amend that. I only want to 
strike out the rest of the bill, and put in the prop- 
osition which was offered the other day in the 
| precise language of this for the central route, and 
| then it will provide for thrée routes. À 

Mr. BELL. There is no difficulty, because the 
amendment which the Senator from Rhode Island 
proposes may be added to that portion which he 
| desires to retain, as an additional section. You 
| can add to it, though you cannot alter regularly 
by parliamentary law in the Senate; but there is 
a way to get over all those difficulties. It is to 
; recommit the bill, with an order to report back 
any amendment you want. 
| The PRESIDING OFFICER. The Chair un- 
derstands the proposition of the Senator from 
Rhode Island, as finally submitted, to be this— 
and in that shape the Chair thinks itis in order— 
| to strike out all of the billafter the enacting clause 
| down to the amendment proposed this morning 
by the Senator from Wisconsin, and insert a prop- 
| osition to receive proposals for the central route 
iin the very terms of the amendment heretofore 


| 
i| proposed by the Senator from Tennessce, [Mr. 
| 


Berr.] That as in order. 
Mr. BELL. Now, l suggest whether the Sen- 


; ment to the bill as it stands, by adding, to the 
i amendment adopted on the motion of the Senator 
i 


:| from Wisconsin, a provision authorizing bids on 


Mr. TOOMBS. You can insert that after- | 


the central route. Then we shall get the sense 
| of the Senate whether they are willing to include 


+ the central route also, and the question will come 


H 
i 
| 


| pose, in connection with striking out, to insert | 


votes which would not be justified for a mere i 


up on striking out all the rest of the bill as it 
| stands. 

The PRESIDING OFFICER. Sucha motion 
would be in order. 

Mr. SIMMONS. Ishould like to accommodate 
my friends. I move to strike out all after the en- 
acting clause, and insert a bill in the very language 
i of that offered by the Senator from Tennessee 
yesterday. ‘That embraces all three routes. 

The PRESIDING OFFICER. That is in 
order. ` 

Mr. PUGH. We have voted that down once. 


‘| sition is in order, in the opinion of the Chair. 


lany preference to either; and then we shall know i| Mr. PUGH. Hasit not been rejected? 


Mr. BELL. No, sir. 

The PRESIDING OFFICER. | The proposi- 
tion to which the Senator from Ohio alludes was 
made in a different stage of the bill. Since that, 
the Senate have added additional sections. The 
‘Senator now proposes to strike them all out. 

Mr. BELL. Besides, this is not a motion to 
recommit. ; ; 

Mr. PUGH. Iam not familiar with the rules. 
Would it not be insorder at this stage to move to 
strike out the enacting clause of the bill? æ 

The PRESIDING OFFICER. The Chair 
thinks it would when this amendment is disposed 
of. : 

Mr. PUGH. I move to strikeout the enacting 
clause of the bill. 

Mr. SIMMONS. But my motion has prece- 
dence? 

The PRESIDING OFFICER. Certainly. 

Mr. SIMMONS. Icall for the yeas and nays 
on my amendment. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 38, nays 20; as follows: 


YEAS—Messrs. Rates, Bell, Benjamin, Bright, Cameron, 
Chesnut, Clark, Clay, Clingman, Crittenden, Davis, Dixon, 
Doolittle, Durkee, Fessenden, loot, Green, Hale, Hamlin, 
Hammond, Houston, Hunter, Iverson, Johnson of Tennes- 
see, Kennedy, King, Mason, Pearce, Reid, Rice, Sebastian, 
Shields, Simmons, Slidell, Stuart, Thompson of New Jer- 
sey, ‘Toombs, and Ward—38. 

NAYS—Messrs. Alten, Bayard, Bigler, Broderick,Brown, 
Chandler, Douglas, Fitch, Fitzpatrick, Foster, Gwin, Har- 
Jan, Jones, Polk, Pugh, Seward, Trumbull, Wade, Wilson, 
and Yulee—20, 


So the amendment was adopted. The bill, as 
thus amended, is as follows: 


Src. 1. Be it enacted, §c., That it shall be the duty of the 
Secretary of the Interior, upon the passage of this act, by 
advertising in two newspapers in cach State, and in the 
District of Columbia, for a period of eight months, to invite : 
separate proposals for the construction and working of three | 
railroads from the valley of the Mississippi to the Pacific 
ocean, within the territory and jurisdiction of the United 
States; one commencing atsome suitable point on the west- 
ern boundary of the State of Minesota, running thence, 
on what may appear the most eligible route, to Puget 
Sound, in Washington Territory 3; one commencing atsome 
suitable point on the western boundary of the State of Mis- 
souri or lowa, thence, pursuing what may appear to be the 
most eligible route, within the thirty-fourth and forty-third 
parallels of north latitude, to San Francisco or Benicia, in 
the State of California; one commencing at sonic suitable 
point onthe western boundary of the State of Arkansas or 

exas, thence pursuing what may appear to be the most eli- 
gible route to San Francisco, in the State of California; the 
said railways to be constructed in a substantial aud work- 
manlike manner, with necessary drains, culverts, bridges 
viaducts, crossings, turnouts, sidings, stations, wateri 
places, and all otherappurtenances, including the furniture 
and rolling works or stock, equal in all respects to a first- | 
class railroad when prepared for business, with rails of the 
best quality, weighing not less than s 
yard, and a uniform gauge; and such advertisement shalt 
further set forth that the person, or association of persons, 
or company, makingsuch proposals, shall state, as distincuy | 
as may be, the points selected as the eastern and western | 
termini of the road he or they propose to construct, and the | 
line or route selected as the most eligible on which to con- 
struct it, reserving the privilege of making such deflections 
or departures from it as may be found, in the progress of the 
work, to offer greater facilities and advantage; 
or they shahi specify the terms and conditions on which he 
or they propose to construct the road, ¢ ed as follows: | 

First. The time within whieh this road is to be com- | 
menced and completed. : i 

Second, “Lhe amount, or exteut and description, of the : 


} 
i 


aids, facilities, and privileges, which will be expected or re- + 


quired froin the Government, whether consisting of lands | 
or money, or both; and, if in part of money, whether in the | 
shape ofa loan or otherwise; and, if a loan, when and how 
to be refunded. 

Third. The rate of charge, respectively, for conveying th 
mail weekly, semi-weekly, tri-weekly, aud daily, when th 
rosd is completed, and the rate per nite for such portiar 
or divisions of the road as may be completed and in use be- 
fore the completion of the whole; and the rate of charge 
on a} the milita and naval supplies, troops, munitions of 
war of al) kinds, for the transportation of tue same on said | 
road throughout the entire Une, when completed, and on | 
any less portion or section of the same, as the wants of the | 
Government may require. 5 

Fourth, The time or period beyond the completion of the | 
road at which theparty or parties to any such proposals will | 
surrender said road, with all its equipments and appoint- | 
ments, to the United States, shouid the Government desir 
such surrender ; whether after twenty, forty, orsixty years 
of exciusive possession and eujeyments; and, if any greater 
period than twenty rs is proposed, at what reduced 
amount of aid and faciiity 
ernmentin consideration of such extension to forty or sixty 
years, respectively, the party or pat o such proposals 
will undertake to construct the road ; and what redactior 
of charges for conveying the mails and transportin 
and naval supplies, troops, and munitions of war of 
kinds, will be made in co ration of such extension. 


ali 
au 


Fifih. 'The guarantees proposed for the faithful execution | 
I 


ofany contract which may be entered into with the United 
States for the construction of the road, and against ex 
sive fare for the transportation of passengers, and exorbi- 
tant charges for carrying freight of any description. i 
Sec. 2. And be it further enacted, That the Secretary of | 


i 

' 

i 
2 ji 
cty-four pounds to the |; 

| 

| 

| 

i 


and that lie |i 


i required from the Gov- i! t 
will pe required- fom Hie Cow : that the President shall contract 


gmilitary || dent shall contract 


vertisement, that the party or parties to proposals for the 
contemplated central and southern railroads shali make 
separate proposals for the construction of said roads from 
the eastern termini to some suitable point on the eastern 
boundary of the State of California; or, in respect to the 
southern road, to some suitable point on the. southern 
boundary of the State of California. 3 

Sec. 3. And beit further enacted, That all proposals shall 
be sealed, and addressed to the Secretary of the Interior, 
who shall, previously to the commencement of the first 
regular session of the next Congress, open the same in. the 
presence of the other heads of Departments, and shall trans- 
mit copies of the same to the two Houses of Congress as 
soon as organized, the originals to remain on file in the 
Department of the Interior. $ 

Sec. 4. And be it further enacted, That the sum of — 
dollars be, and the same is hereby, appropriated, out ofany 
money in the Treasury not otherwise appropriated, to en- 
able the Secretary of the Interior to carry the provisions of 
this act into effect. 


Mr. PUGH. We have now undone all our 


| work for the last six weeks, and I think we might 


as well make an end of it. This bill amounts to 
nothing in its present shape. We have undone 
all that we did before. I move to strikd out the 
enacting clause of the bill. 

Mr. GWIN. I am very much disposed to 
agree with the Senator from Ohio. 
nothing; but little as it is, I am sorry to say, itis 
about as much as I expect to get from the Con- 
gress of the United States. 

Mr. WILSON. I ask for the yeas and nays 
on the motion. A . 

Mr. PUGH. It issuggested that the Senate is 
ready to take the vote on the engrossment of thé 
bill. If so, I am willing to withdraw my motion; 
but I do not want the debate to run on upon par- 
ticulars, when we undo all that we, have previ- 
ously done. If there be no debate, I will with- 
draw my motion, 

The PRESIDING OFFICER. The question 
is on ordering the bill to be engrossed, and read a 
third time. 

Mr.CRITTENDEN. On that question, I wish 
to saya word. J have taken no part in the de- 
bate on this bill or on any of the amendments 
which have been offered to it. Indeed, I have 
voted very frequently without understanding pre- 
cisely the effect that would be produced on the 
bill by my vote. I wish now only to say that I 
consider a railroad to connect California with the 
Atlantic States as a thing very much to be desired, 
and to be accomplished atas early a period as we 
can properly do it. 1 hope for nothing from this 
bill; nor have I expected anything from it in any 
of the forms it has assumed; and it is very obvi- 
ous to me that a work of this character under- 
taken now, in the present condition of the coun- 
try, will be unprofitable in its Fesults. F therefore 
have no expectation that at this time the capital- 


| ists of the country will contribute one dollar to- 


wards the accomplishment of such a work; and 
the whole burden must come upon the United 
States. That, however, would not deter me from 
undertaking the work. I think there isa national 
consideration, a.national necessity, that makes It 
our duty to accomplish it as soon as we can, if 
we want to retain in their present union all the 
remote and distant portions of this Republic. tt 
is a necessary bond of union. Reasons of a po- 
litical character, independent of all others, demand 
that we should do this thing, and [ am for obey- 
ing that demand. I do not know whether we 


were wise or not when we determined to acquire | 


territory on the Pacific ocean; but when we de- 
termined to be a great nation, and to extend our 
possessions there, we undertook at the same time 
to make all proper communications and means of 
intercommunication between the parts, so that 
they might mutually be tributary to each other’s 
defense and prosperity. We have incurred this 
obligation, and Tam ready to fulfill it at any time 
that we properly can. I think this is a very un- 
seasonable time. I think this bill will prove ut- 
terly ineffectual and inopcrative in its present 
form, or in any form which it may assume at this 
session. It provides for contracting; it directs 


Mr. GWIN. Oh, that is all stricken out.» 
Mr. CRITTENDEN. Ht directs that the Presi- 


Mr. BELL. No, sir; it does not. 

Mr. BENJAMIN. If the Senator from Kon- 
tucky will permit me, I will say, that the bill now 
provides, by legislation, that anybody who wants 


to build the road shall have power to make a r 


proposition to Congress—I think that is all. 


It amounts to | 


CRITTENDEN. 


Mr. 


| fanfaronade from beginning to end! When we 
undertake this work, let us do it with the power- 
: ful and strong hand of this Government; and 


| when, at a proper time, I see any effort of that 


| sort made, I shall be ready tolend what aid Dean 
| to the measure; but this thing of trifling, of. be- 
: ginning a great work, and doing nothing, is calcu- 
! lated to discourage the whole country: in’ what 
| they have hoped for and expected. : 
| Sir, I did not intend to make any argument on 
| the subject, nor to provoke any discussion. I 
| merely wished to say why I should now vote 
| against this bill in any form which it is likely to 
| assume at this session. - 
| Mr. GWIN. I believe there is a blank in’this 
: substitute which has not been filled yet. 
| i The PRESIDING OFFICER. ‘There is a 
| blank. 
| Mr. GWIN. When the proposition of the Sen- 
| ator from Tennessee was added to a bill that had 
some vitality in it, it was looked upon as a matter 
; of small consequence with what sum the blank 
| might be filled; and the Senator from Wisconsin 
! proposed $2,000; but now, as this is to be every- 
| thing that is to be done by the Senate towards a 
| Pacific railroad during this session, I think we 
| ought to put in the blank enough at least to pay 
for advertising for these various proposals, and I 
I do not think $2,000 would do it. I suggest to 
the friends of this measure that they fill the blank 
with something that will enable the Secretary of 
| the Interior to pay for the advertisements that are 
| to be made. ; 
While Tam up, I wish to call the attention of 
! those real friends of a Pacific railroad, who voted 
| for this amendment, to the glee they have created 
i among those who are opposed to any road at all. 
: I wish them to bear in mind, that those. who are 
| opposed to a Pacific railroad, who have voted in 
this amendment with their aid, never expect any 
results from itatall. I hope, as there is a majority’ 


ii in the Senate in favor of a Pacific railroad, and as 


we have spent weeks in the discussion of this 
| question, that we shall retrace our steps and agree 
upon a bill that will secure something like the 
: commencement of this great work, This bill, in 
i its‘present shape, is sending it over to a remote 
| period. i 
| I hope that now, since it has got in this form, 
| it will be recommitted to some committee with in- 
‘structions to report a Pacific railroad bill upon 
i something like the principles of the former bill“ 
| and certainly that will be of more practical effect 
than the measure now before us. I must say that 
i 1 have no hopes of any favorable results from this 
! measure. With the best intentions on the part 
of those who have voted for it to-day, who are 
really in favor of a Pacific railroad, I must say 
that Í have the most gloomy forebedings, if this 1s 
the only legislation we arc to have at this session, 
Mr. FESSENDEN. Mr. President, I wish to 
say a few words, not particularly in explanation 
of my vote, but with reference to the main ques- 
tion, although Ido not intend to argue it, as I 
have not from the beginning. Ihave been a very 
attentive listener to the debates on this subject, 
and I believe there have been very few proposi- 
| tions made in connection with it on which I have 
| not given my vote. Bh 
I am in favor of the general proposition of hav- 
ing a Pacific railroad attempted, for the simple 
reason that I believe tf public opinion of this 
country has been unmistakably expressed in favor 
of it. Luse language advisedly. I say I am in 
favor of having it attempteés that is to say, of 
having a calm deliberation of Congress, to sec 
; whether the project is feasible or not; and if so, 
to attempt something that will afford at least an 


gd cada of a probability of success. 
have doubted from the beginning whether a 
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way, by the General Government with Govern- 
ment funds, and that is the only mode, itis very 
clear'that we have hardly. taken the first step to- 
wards the commencement :of the work. That 
would imply a great national enterprise. It would 
imply a‘vast-outlay of the money: of the Govern- 
ment, and it would necessarily include the idea, 
before any operations were commenced, ofa care- 
ful scientific: survey of the country, to determine 
not only the proper termini, but to ascertain the 
best route for a railroad through the territory ly- 
ing between our Atlantic border and the. Pacific 
Ocean; and it would include a great many other 
considerations—considerations which would call 
the attention of the statesman as well as of the 
ractical scientific engineer, considerations of the 
argest kind—before we undertook anything like 
a commencement of the work. i 
Now, it is very plain that in the present state 
of publie opinion, this cannot be done. I said 
that I had doubted whether it could be done in 
` any other way; but I am not one of those who 
are disposed to set up his own judgment against 
the judgment of the great majority of those with 
whom heacts. It has been the expressed opinion 
of Senators around me, and of the majority of 
them, that the railroad can be built in another 
way.’ Very well, sir; I was willing to try it, and 
to make the experiment whether a bill could be 
framed which afforded a probability of success 
in any particular direction or under any circum- 
stances that would be likely to be agreed upon 
here: Ifa bill of that sort should be framed, al- 
though I might doubt whether it would effect any 
purpose, I should be willing ta make the experi- 
ment, pass it, and see whether we could receive 
any offers under it; whether any arrangement 


would be likely to be made under it which would |; t 1 i 
i The. result was, therefore, in my mind, that I} 
t 


be satisfactory to Congress, and that would pre- 
sent to us a probability of success. [ will venture 
to say, from my own judgment and observation 
here, that there are not half a dozen men on this 
floor who believe that if this bill was passed by 
Congress to-day thatit would be possible to build 
a Pacific railroad under it. 

Mr. BELL. Which bill? 

Mr. FESSENDEN. The bill as it was before 
the last amendment, I may be mistaken; but 
such is my belicf from what] have witnessed here 
in reference to the matter. Other considerations 
than thë mere idea of building a Pacific railroad 
have entered, in my judgment, into the votes of 
many gentlemen on this floor; but it may be pos- 

< sible that there are a larger number than F sup- 
pose who really believe that the bill, in the shape 
1n which it was before we made the amendment 
proposed by the Senator from Tennessee, would 
actually be an effective bill for the purpose. Iwas 
not one of them; but, although not one of them, 
I wag willing to take itas an experiment, if the 


bill should be amended in one important particu- | 


Jar, with the view to obtain offers and see what 
the state of things was, provided it came back to 

«*Conzress for its action afterwards, retaining the 
whole matter within our own control. 

I doubted whether it would amountto anything, 
simply for the reason that it afforded no sort of 
guarantee for the completion of whatis called the 
middie division of the road. The idea that a por- 
tion of the lands donated at this, and the other 
end of the road, would be retained as a guarantee 
for the completion of one thousand miles of rail- 
way through the desert, in my judgment is the 


weakest of all considerations that could be ad- | 


duced, to make out the fact that we should have 
adequate security for completing the whole work. 
I therefore considered the bill, as it stood, simply 
as providing a mode by which somebody could 
make a contract for building five hundred miles 
of railway at this end of the road, pocket the 


moncy, pocket the procceds of the lands, and stop | 


there. That was my view of it; but still I was 
willing even then, as gentlemen were anxious to 
have a Pacific railroad Wl of some kind passed, 
that it should go ont by way of experiment—not 
foranexecyted contraes—to remain subject to our 
revision, 

_ Bat, sir, the difficulty in my mind, from the be- 
ginning, was that the bill fixed nothing but she 
termini; it fixed no route, and I was perfectly wel 


was passed as it was first drawn, with the ter- 
i mini fixed and the route unsettled, we should 
| have what I may call, without specifying further, 
| a mere sectional road, and no other; and one that 
would not be calculated to.effect any purpose, or 
the purposes of the whole country. Therefore I 
was in favor of the pie Timmer proposed by the 
ivir 


Senator from Massachusetts, [Mr. Wizson,] re- 
tude, as proposed to be amended by the Senator 
from Wisconsin, [Mr. Doorirrie,] and that fail- 
ing, I would have taken the amendment as origin- 


which provided substantially that the road, the 
| termini being fixed, should also, be fixed in its 
course between certain parallels of latitude, which 
would have carried it over what was called the 
central route, and would bave afforded something 
like an appearance of fairness with reference to 
| its course and construction. i 

But, sir, that amendment was rejected, and the 
resultis that the whole matter was left to the Exec- 


these termini.to the other, from the terminus on the 
east to the terminus on the west, by such a route 
as he chose to make the contract for. Geritle- 
men may argue that this objection is obviated by 
the fact that when that contract shall be made, 


Congress, and it will be for Congress to act upon. 
In my judgment that is no answer atall. It af- 
fords no substantial protection. Let the contract 


that you can engage all the power of a powerful 


and then add the power of the Executive with the 
millions of dollars that will be involved in the con- 
tract, and I should have no hope of interfering 


those three things united could do in other cases. 


| would vote for no bill of any kind or description 
1 


| which leftit to the present Executive of tje United 
| dollars, even if it were to be sent back to Con- 
| gress. You must strike that out of the original bill 
or I cannot vote for it atall. I, therefore, made 


road, to vote against the bill as it stood; conse- 
| quently when the Senator from Tennessee pro- 
i posed his amendment which has sense and mean- 
ing in it, as far it does go, I was willing to take 
| itas a substitute for the bill, for the simple reason 


stood before. . ; 
I will add, before sitting down, that with my 
original idea on the subject, that if a Pacific rail- 


General Government with the funds of the Gov- 
ernment, and ought to'be undertaken, as all such 
| works should be, understandingly, with a thor- 
| ough knowledge of what we were about to do, 
with a sense upon us of the great consequence of 
| the undertaking, and of what was involved in it, 
{I was in favor of the first section, with some al- 


proposed by the Senator from Pennsylvania, [Mr. 
Camenron,] providing fora survey. I was will- 
j ing to incur the expense of it; to make a survey, 
under the auspices of the Government, of the 
whole country, and a location of the proper route, 
i and let Congress decide then whether they would 
|! undertake the road; but that was not proposed. 


own section of the country, to withhold my opin- 
| ion of the bill as it stood, and of the important 


i forms an objection insurmountable in my own 
mind. Sir, I would vote for no railroad bill whut- 
ever, which left to the Executive,power to con- 
tract, even although it came back to Congress; 


ij involving the large expenditure of money con- 
ij nected with the proposed undertaking. 
| Now, sir, with these few words, | leave the sub- 
‘ject. I shall not apologize for my vote for the 
amendment of the honorable Senator from Ten- 
i| nessee, for I am perfectly willing that we should 
| make an offer to everybody to inform us on what 
terms. they will contract to build a road, and then 


satisfied, from my own examination, before I itake these terms into consideration. 


stricting the route within certain parallels of lati- | 


ally proposed by the Senator from Massachusetts, | 


utive to make a contract for a road from one of | 


under the bill as it stands, it ig to come back to || 


be made, and let the route be ever so sectional, so | 


section in it; make it satisfactory in that quarter, ; 


‘| by the power of Congress; for I have seen what if 
States to make a contract involving millions of } 


up my mind, although favorable toa Pacific rail. ! 


that I should vote against the bill as the matter | 


Wad was to be built, it should be built by the |! 


terations, of the amendment suggested in a bill į 


I might have avoided this explanation, per- j 
ii haps; but L was unwilling, with reference to my | 


$ - i 
i provision init to which I have referred, and which | 
i 


when it would return supported and sustained by | 
jall the power of the Executive, and necessarily || 


Mr. GWIN. I move to recommit this bill to 
| a select committee of thirteen members, to see if 
we cannot make something out of it. I think the 
j Senate have given an indication that they. want 
! three roads. If so,a select committee of the mem- 
bers of this body who are in favor of’a Pacific 
i railroad, could probably devise a plan that-would 
produce more effect than the present bill, i my 
jddgment, does; and therefore | make that motion: 
Mr. TRUMBULL. Mr. President, I do not: 
regard the votes which have been taken as ‘ah 
indicagion in favor of three roads at all, ag ‘the 
Senator from California does. The proposition 
for three roads has been repeatedly voted down 
in the Senate. I regard the bill, in its present 
form, as nothing more nor less than an intimation” 
of the Senate that they mean to do nothing. It 
amounts to that. The enemies of a Pacific rail- 
road have adopted this measure, not its friends; 
and the measure seems to have encountered ‘the 
ridicule of a want of seriousness, and Senators 
| assume that nobody is for this project; that it is 
| got up for some ulterior object. ‘That is one of 
the most effective ways in the world of destroy- 
ing a good measure. I take it for granted that 
ithe gentlemen who have been voting for these 
various bills are serious, and think a railroad can ` 
be built to the Pacific ocean. ‘I have no doubt 
aboutit. Why, sir, we have, built in the State 
| of Illinois, without Government aid, railroads 
i! enough in the last eight years to reach the Pacific 
|i Ocean from the roads that are now constructed. 
it 
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We have two thousand miles of railroad in Hli- 
nois, built without a dollar of public aid, besides 
|| the Central railroad? 
Mr. TOOMBS, No land? 
| Mr. TRUMBULL. No land. There was a 
| grant to one road, the Central, but we have two 
thousand other miles of railroad built by private 
enterprise. Itis to me astrange idea that this great 
country, this great Government, cannot. build a 
railway across the continent to connect our pos- 
| sessions, when the roads are already built half 
i| way by private enterprise. 
| Although the bill, as it stood before the last 
i! amendment was made, did not, in every point of 
"view, meet my approbation, | was prepared to 
i vote for it; and by way of obtaining a vote on 
that proposition substantially, I will move instruc- 
| tions, as 1 suppose it is competent for me to do; 
under the motion made by the Scnator from Cal- 
ifornia, who moves to recommit the bill, Imove 
i| to amend his motion so as to instruct the commit- 
i| tee to report to the Senate the bill we have had 
under consideration, with avery slight alteration. 
I do not recollect all the amendments that we put 
upon that bill. One was an amendment offered 
by the Senator from Wisconsin, subjecting all the 
|| Jands to sale at $2 50 an acre to the actual settler; 
1 I have incorporated that. I bave just taken the 
‘| printed bill as it was printed by order of the Sen- 
ii ate on the 18th of January, and annexed to it this 
amendment requiring the lands to be sold at $2 50 
| an acre, which, I believe, includes all the amend- 
ments—except one which was offered by my col- 
league and was adopted, which E had not before 
me. If this motion shall prevail, that can be 
added afterwards, I suppose, if the Senate think 
proper toadd it. I have made one other alteration 
An the first section of the bill, to remedy the difi- 
| culty of my friend from Maine. J have added 
to the first section of the bill these words: “ be- 
tween the parallels of 360 and 43° of north lat- 
itude,”? so as to commence the road between the 
mouths of the Big Sioux and Kansas rivers, and 
go to San Francisco betweey the thirty-sixth and 
forty-third parallels of latitude. J offer this as 
an instruction to the committee to accompany the 
motion of the Senator from California. 

The PRESIDING OFFICER. ‘The Senator 
from Hlinois proposes to amend the motion of 
thé Senator from California by adding the in- 
structions indicated by him. The question is 
upon that amendment. r 

Mr. WILSON. I think, Mr. President, that 
some of the friends of a Pacific railroad are un- 
necessarily excited and alarmed at the adoption 
of the proposition which has been agreed to by 
the Senate. I voted against it, and should have 
voted for the original bili as it was amended, be- 
fore it assumed its present shape; but I am free 
to say that I believe this proposition a better prop- 
osition than the original bill as amended. This 
is a proposition that the Government of this coun- 
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try shall ask for proposals to build railways to 
the Pacific over three lines, The Senator from 
Tennessee, in this proposition, has made certain 
conditions, and they are admirably put, giving 
full and ample security; and if this bill shall pass 
the House of Representatives in the form in which 
it has now been adopted by the Senate, we shall 
have, in less than ten months from this time, 
propositions made for the construction of railways 
over these three lines;.we shall know what the 
construction will cost over each of these lines; we 
shall know.all about the question; and then the 
next Congress, having these proposals before it, 
can act intelligently upon the subject. 

I voted for the amendment making three divis- 
ions of the road across the continent. I believe 
we can build the eastern and western divisions by 
the land and money grants; but that we could 
carry a thousand miles of railway across the in- 
terior of this.country for $25,000 per mile, there 
is no man in the Senate who believes a word of 
it. If I could secure it, I should be glad to make 
a contract over that thousand miles for $60,000 a 
mile. You cannot make any practical railroad 
man in this country believe that you can build 
a railroad a thousand miles, through mountain 
passes and over barren plains, in the center of 
this continent, where you have to carry men, ma- 
terials, and provism@ns, for less than from sixty to 
seventy thousand dollars a mile. The railways | 
of this country average about thirty-five thousand 
dollars a mile. Many of our best roads cost be- 
tween seventy and eighty thousand dollarsa mile. 
You must carry your workmen to the line of this 
road; you must support them there; you must 
carry your iron there; you must carry all your 
materials there; and the freight will be enormous. 

I have great doubts whether a railroad to the 

‘bay of San Francisco can be constructed on the 
conditions proposed by the bill reported by the 
committee, even with the amendments which have 
been adopted. Some of the most experienced rail- 
road men of the country entertain these doubts. 
I find these doubts expressed in the American 
Railroad Journal, published in New York, and 
edited by Mr. Henry V. Poor, a gentleman of 
great intelligence, whose opinions are entitled to 
great consideration. Referring to the various bills 
before Congress, Mr. Poor says, in the Railrogd 
Journal for January: 

“From the action of Congress so 
this body still labors under several delusions, cach of which, , 
if acted upon, is suficient to defeat the road. Jn the first | 
place, a large donation of land is proposed. It unfortunately + 
happens that the greater part of the jand on any of the j 
routes proposed is nearly worthless, and is insutheient in 
value to forin the basis even of edit upon which any | 
considerable sums could be raised, That individual capital | 
would be seduced into a railroad, unless based upon gover 
mental aid, is preposterous. No person supposes that, for a 
long time to come, a railroad to the Pacifice would be ro- | 
munerative. ‘There is no disposition on the part of those of | 

- our people who have money, to invest it, even in product- | 
ive roads. With such a feeling prevailing, it is too much to | 
suppose that the public are going to add to their lo hy 
investing in a new enterprise, the wnproductivencss of | 
which is assumed in the out : 

“All this talk in Congress, therefore, about contractors | 
building the road, receiving a large donation of land, and a | 
pittance, in the shape of payment, for the carriage of the | 
mails capitalized, is really little better than so much tom- + 
foolery. ft proves that the subject is either not understood, | 
or that there is a willingness on the part of the members to | 
deceive, or to be deceived—in other words, that they are | 
thus far talking for Buncombe, If a railroad be necessary, į 
there is no mode so equitable for raising means for its con- | 
struction as upon the credit, and with the money, of the | 
people of the United Sta They are collectively to reap | 
its advantages; and they should, in the same manner, bear | 
the burden of its construction. No road can be built by 
any other means. To base its construction upon any other, | 
is to start on a false hypothesis which must lead toa speedy | 

break-down, souring the public mind, and destroying public | 
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far, it is evident that 


a 


confidence, and postponing for years the progress of this 
great work. | 
«The making grants of lands and money at the present | 
session of Congress would not facilitate, but would really 
retard, the project, as it would undoubtedly lead to precip- 
itate action, and to mistakes which could not be retrieved 
without serious | The first step to be taken in the | 
present exigency is to ascertain the route to be adopted, To | 
do this would occupy a corps of railroad enginecrs at least | 
two, and perhaps three, years. If Congress would appoint | 
such a commission, and place it immediately in the field, it | 
might properly await the result of their surveys and exam- ; 
inations. In the mean time, a more emphatic expression of | 
the popular will would be gained, and anyaction that might | 
then be taken would have the benetit of tar vetter light and | 
information than we now possess.” 


I voted against the adoption of this amendment; 
but now, as it has been adopted, I shall vote | 
against its recommitment. I shall vote for the bill | 
most cheerfully, for itis a practicable proposition, | 
It is an advertisement to the people of this coun- | 


try to make to the Government proposals for con- 
structing a railroad over three lines to the Pacific 
ocean. They have got to state the terms ongwhich 
they will do it; they have got te say what guar- 
antees for the fulfillment of the contract they will 
give. The whole subject is specified in this bill, 
in the clearest and fullest manner. : 

Then, sir, we shall have propositions; they will 
come before Congress; the time spent this year 
has not been lost entirely; we shall come tothe 
consideration of the subject another year with 
larger inforfffation, having before us the practical 
opinions, the practical propositions of railway 
constructors, of capitalists, and of men who are 
willing to do something to construct a railway to 
the Pacific ocean; and then we can act intelligently. 
If we had these propositions here to-day, is there a 
Sewator who does not believe we should be able 
to act more intelligently than we can now act? Is 
there a man here to-day who would not like to 
have those propositions before us? If those prop- 


ositions had becn here, our debates would have | 


been of an entirely different character; and if we 


are in favor of constructing a road, we should 
have determined before this time, over what line | 


it should run, and what one of those propositions 
we would have accepted. 

I, therefore, as a friend of a railway to the Pa- 
cific ocean, shall vote against the recommitment 
of this bill. 


likely to carry through a railway to the Pacific, 
than the adoption of the original bill as it came 
from the committee would have done. 

Mr. HALE. Mr. President, I do not want to 


occupy the Senate long; but a remark that fell || 


from the honorable Senator from Illinois [Mr. 
TrumesuLL] requires a single word from me. I 


voted for this proposition; and he says the ene- ; 
mies of the measure have killed this bill, consid- || 
ering that the adoption of the amendment is vir- | 


tually killing it. Lam in favorofa Pacific railroad; 


Tam in favor of connecting the settlements on the ; 


Atlantic and Pacific coasis by a railroad; and I 
am glad to see the measure introduced, because I 


hope and trust that it may be inaugurating anew ; 
idea that shall be felt in the practical legislation | 
of this country. The practical legislation of this | 
country, for a good many years past, springs out ; 


of an insane and foolish aping by our Crovern- 
ment of the abuses and absurdities of the coun- 
try from which we came—England—in violation 
of the spirit of our Constitution, which is, tha 


standing armies are dangerous to liberty, On the ' 
contrary, we have gone on expending moneys in , 


time of peace for war purposes, until we present 
the ridiculous absurdity to the world of a nation 
professing to be devoted to the purposes of a 
higher civilization than the barbarous ages that 


preceded us, spending to-day, for war purposes, | 


between thirty and forty millions a year. 

I have noticed the commendable and praise- 
worthy zeal with which the honorable Senator 
from California pushes this measure, and I com 
mend him for it; but I have never seen his hand 
holding backwards when there have been times 
to dip deep into the public Treasury for the pur- 
pose of foolish expenditure to increase the Army 
and Navy. Sir, you cannot have two opposite 
things at the same time. ThisGovernment mus 
devote itself to the development of its resources, 


and its power, and of its capacities for the pur- | 


| poses of peace, of humanity, of science, and of 


all the arts that clevate humanity and minister to | 
the progress of the race; or it may go onin blind | 
and stupid adherence to the precedents which | 


have been set us in the iron age of the world, 
spending our money year after year, increasing 


constantly and continually in keeping up a stand- | 


ing Army and increasing the Navy in time of 
profound peace. 
Now, sir, if the men who are in favor of this 


measure really desire to see the energies of this ; 


giant Republic directed in the legitimate channel 


of improving the condition of the country, of de- | 
veloping its resources, of spending our means for 4 


something that will minister to the great purpose 
of peace and of human progress and advance- 
ment, let them begin at the right quarter and stop 
the leaks upon the Treasury which go outin such 
profusion for war purposes in time of peace. 


itures of this Government from its beginning up 
to 1857, and I find that we have expended for 


4 


f . I shall vote for its passage; and in go%;; 
doing I believe I am voting for a proposition more | 


I: 


have before me the amountof the whole expend- | 


629 
|| military purposes; $484;600;000, and for naval ~ 
| purposes 388,000,000, making about. eight-hun- < 
dred million dollars that we have spent. for-war 
purposes, three fourths of it; at leastyin-a time of 
profound peace. Six- hundred million-dollarsowe 
have spent in time of peace. to prepare. for/awar, 
and are not half so well prepared forit asifiwe 
had not spent a dollar of the money, and we are. 
now spending forty or fifty millions every. year 
for the Army and Navy, which we are constantly. 
increasing; and inaddition to that, we are voting . 
to put a great-electioneering fund for. the next 
presidential-election, $30,000,000, into the hands 
of the President, under! the, pretense that he is : 
to go on a fillibustering éxpedition after Cuba. : I 
shall watch with some curiosity, some anxiety, . 
to see how those gentlemen. who favor this great 
| project of peace and of commerce; and of social 
intercourse, the Pacific railroad; .will:vote when 
that gigantic scheme comes up to give $30,000,000 
to the President. 1 should like to:see how. these 
gentlemen will vote on the propositions: for n= 
creasing the Navy. I have not seen the report of 
the Secretary of War, but I have no doubt we 
‘| Shall have propositions for inereasing the Army. 
| I simply rise now to say that. because I am in 
| favor of a Pacific railroad; because Lam in favor 
| of giving public lands to agricultural colleges; 
because I am in favor of peace and progress and 
advancement in the higher purposes of the race, 
I am opposed to increasing the Army and Navy, 
and spending our Treasury for such, purposes. 

I say then, sir, lama friend to the Pacific rail- 
ii road; but I confess that I cannot. claim the merit 
{that my distinguished friend from Maine (Mr. 
| Fgssenpen] claims—that he has listened to every- 
‘| thing that has been said here, and has voted for 
every proposition that has been made in connec~ 
tion with this bill. : I have not listened “to all the 
speeches; and I think I am something the better 
ii forit, too. [Laughter.] 1 have not voted upon 
i| every proposition that has been made; but when 
ii l have been here, I have voted one way or the: 
other; though, to tell the truth, I have voted some- 
|| times, not knowing whether { was voting right 
or wrong. [Laughter.] I have felt, and I think 
ia good many other gentlemen.have felt with me, 
| that the proposition has not yet come before the 
‘Senate in such a practical manner, as to com- 
| mand the attention or approbation of an unso. 
_phisticated man who does not pretend to be 
versed in the wiles of those politicians who have 
other ends in view, as has been intimated by the 
Senator from Maine. I say I stand in that posi- 
tion, that I have not known sometimes how to 
vote and how not vote; and in such cases I have 
followed the leaders, and gone with them gener- 
ally; though, once ina while, I have voted against 
‘the leaders. It is because I have not believed the 
project was presented in a practical, tangible 
i shape, that E have not given that attention to the 
subject which the honorable Senator from Maine 
has. ; 

But I think the amendment proposed by the 
| Senator from Rhode Island is a wise one; itis a 
‘| practical one. Itis the way that men proceed in 
‘ithe ordinary transactions of business in every- 
i, day life. In the first place, you sent out and made 
tj a survey, and published big books about as large 
| as ton great family Bibles, and distributed them. 
Having got that information, with an infinite lot 
of pictures with it, the next step ordinarily would 
be to issue proposals, to have somebody come in 
and say, with all the light which these ten folios 
shed on the subject, on what terms they would be 
willing to undertake to construct the road: We 
i| havea made a survey, and now we ask for pro- 
i| posals. I never built a house, but I think [have 
| understood from those who do build them that that 
is the ordinary way of proceeding, and 1 think it 
is making a step in the right direction. I would 
suggest to those young men who are impatient to 
take this trip to the Pacific ocean by rail-cars, that, 
if it is ever completed, itis not the thing of a day; 
it is not the thing of a year. Sir, it will be a great 
achievement if it be the result of a generation. I 
| have no idea that it is.to be built atonce. I have 
|| no idea that there is to be a practical beginning 
| madcatonce. But, sir, I believe that all the time, 
Ilall the labor, all the expense, all the delay, has 
been well. Í would include all the speeches, but 
I believe that would be an extravagance. When 
i| we have got these proposals, we shall have made 
two steps in the right direction. I protest against 
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the injustice that would set me down as an enemy. 
to a-road because I voted for this proposition; I 
voted for it because I want to have the@hige’come 
up in’such:a manner that I can vote as 1 have not 
been able to vote this session, and that is, under- 
standingly, © With these .views, and. with these 
purposes, I have given the votes. have thus far; 
and,:on.this ground, Ishall vote to the end. 

Mr. SIMMONS. : Mr. President, I am not 
afraid that in voting for this bill as it now stands, 
T shall: be subjected: to any imputations. It is 
not necessary for me to repeat that Lam in favor 
of arailroad to the: Pacific, nor to state in what 
manner Lam in favor of building it. [have already 
said'that, in my opinion, the best method is to build 
it by the ‘means of this Government, directly, 
‘and keep it within our control. -I think the honor- 
able Senator from Kentucky, (Mr. Crirrenpen,} 
if he had heard the remarks which I made when 
I offered the amendment to strike out all-of the 
bill after the enacting clause and insert a propo- 
sition for proposals, would: have appreciated the 
motive of it. I said that, although I believed the 
only practical mode of building the railroad was 
by using the funds of the Government in an 
old-fashioned national way, I was not going to 
adhere so closely to my own views as not to allow 
a trial of some other proposition, and that I was 
willing to provide for receiving proposals, and 
see what they would be. That is what this bill 
does in its present shape. If it is necessary for 
me to give an opinion, my view is, that after 
these proposals have come in, the friends of build- 
ing a railroad by means of a private contract will 
be satisfied that itis impracticable, and will come 
back to the right ground, and build it by the na- 
tional resources. ‘Thatis what I believe will result 
from it; and I do not believe they will be satisfied 
in any other way than by first wying their favorite 
method of building this road, by means of con- 
tracts made by the Government with'private cor- 
porations. For that reason, I offered the propo- 
sition, when I was satisfied that the bill, as it 
stood, was such a bill as no friend of the railroad, 
who was also a friend of his country, that is, a 
triend of the Treasury, could vote for. Edo not 
mean to say that gentlemen who support it do 
not think this is the most economical way; but I 
do not. For that reason, with the distinguished 
Senator from Maine, [Mr. Frssewpen,] I bad 
made.up my mind to vote against the bill in that 
shape. I was willing that the friends of the megs- 
ure should try every means within their power 


to make a bill that would suit the Senate; and | 


finally, when I saw that nothing would do, } 
offered the proposition which has been adopted. 

Now, the Senator from. Ilinois [Mr. Trum- 
RULL) proposes to instruct the committee to report 
the very bill which we have just stricken out by 
a vote of two to one. I suppose that is in order, 
and I have no objection to the question being 
taken in thatform; but I believe the Senator from 
Kentucky will agree with me, that in order to 
reconcile those friends of a Pacific railroad who 
are for making a contract, to vote with us event- 
ually, we must first let them see that their favor- 
ite measure is impracticable. That can be done 
in the recess, in my judgment. I agree with that 
honorable Senator that we have placed ourselves 
in such a condition that it is an imperious neces- 
sity that we should connect these two branches 
of our people together. It isdue to them, and due 
to ourselves, The people of the country have 
passed upon the measure, and demanded it at the 
hands of Congress. Whether it be right or wrong, 
that is public opinion; and I think it is a sound 
public opinion. 

I have great objections, as I have said two or 
three times, to contracting with corporations over 
whom we have no control; but`I am willing to 
hear these various propositions. I hope the bill 
will not now be recommitted. When it was pro- 
posed some days ago to recommit the bill, witha 
view to improve it, every member of the com- 
mittee, I believé, said they had made up their 


minds fully, and would report back the same prop- | 


osition, so that there was no use in referring 
the question to them again. Now, we have had 
the subject under debate for six weeks; and I 
suppose every man in the Senate thinks we have 
got all the light out of it that can be got.. Then 
why. send it back to the committee again? Iam 
satisfied that, before the amendment which I of- 
fered was adopted, the bill could not have com- 
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| under State authority; but so 


mandeda majority of the Senate. There are a 
great many friends of a Pacific railroad, that I 
know of, who would vote against that proposi- 
tion; and#when the Senator from California un- 
covered the plan, and showed that under that 
proposition the road woyld begin at thé eastern 
end of the middlé route, and run around by the 
southern or northern route to reach California in 
a circuitous manner, that would have defeated. it 
of itself. Those who were for a Pacific railroad 


| wete willing to take the responsibility of putting 


it between two parallels; but that wag defeated. 
I do not designate these roads by geographical 
names; and if I could have\my aspirations grati- 
fied, there would not be, in the nomenclature of 
any American statesman, a name indicating a sec- 
tion or-portion of this country, as distinguished 
from the rest. I do not believe it is patriotic to 
call these sectional roads; and I do not think it 
is very patriotic to be talking about North and 
South always; but I believe nature has designed 
a central route, and it is demanded by the con- 
venience of the whole country that it shall not’go 
to one extreme or the other. If you are to have 
three roads, however, you may have one central 
and one on each extreme; and I am satisfied. 

I know that this discussion has brought up 
some pretty angry questions before the Senate. 
I have not anticipated what will be done if one 
man or another one is elected President. I be- 
lieve. it will be time enough to take care of that 
trouble when itcomes. I do not think, after hav- 
ing expended as much time as we have on this 
subject, it would be wise to put the Senate afloat 
onall these propositions again. We have already 
expended one half the session. Let us get this 
information, which I trust will satisfy every friend 
of making this road*by private enterprise that 
that is an imprgcticable idea; or else it will sat- 
isfy those who think it practicable, that we are 
mistaken; and then we will vote for private con- 
tracts, ifthat be the best method. I doubt whether 


| itis possible to frame a bill which shall guard the 


interests of the Government under private con- 
tracts. I want this railroad to be within the ju- 


| risdiction and power of this Government through- 


out all time, until the route becomes entirely 
settled throughout, and it can be put under State 
authority. Leven doubt the policy of putting it 
ong as it is within 
the ‘Territories of the United States, I want the en- 
tire and exclusive jurisdiction of it, and control 
over the rates of fare. Ido not want any mo- 
nopolists to get hold of this road, so as to be able 
to sport their coaches and trappings. That 
would become royalty, but does not suitrepubli- 
canism, Thatis the way property is transferred 
from the hands of those who earn it to those who 
sport their splendid equipages. Capitalists go 
ahead of labor everywhere, and grasp up every 
green thing before labor has a chance to occupy 
a foot of your wild lands; and they will go ahead 
here, and. they will make the road with your 
money, and then fix their own prices for trans- 
portation, and fix them as extravagantly, as yeu 
will allow when they transport for you, which is 
$150 fora barrel of flour. I have some knowledge 
of what these corporations do in the States. They 
need the most powerful and rigid control over 
them when they are within State jurisdiction; 
and it is almost impossible to control them even 
there. : 
I hope the proposition to recommit this bill, 


| with instructions to put back the old bill that we 


have stricken out, will not prevail. I will say to 
the Senator from Illinois, that I profess to be as 
good a friend toa Pacific railroad as he is, or any 
other man; and that I do not consider those who 
voted for my amendment as enemies to the bill. 
I should be very sorry to think that the Pacific 
railroad scheme had forty enemies in a house of 
sixty. 

Mr. TRUMBULL. Allow me to say to the 
Senator from Rhode Island, that I did not mean 
that every person who voted for his amendment 
wasan enemy toa road., What I meant was, that 
this substitute was adopted by the enemies of any 
road, The Senators who are opposed to building 
any read voted for it, I believe, without exception, 
or nearly so; and a few of the friends of a Pacific 
railroad also voted for it; and that was the way 
it was adopted; and therefore I made the state- 
ment, which was, perhaps, too general, that the 
substitute was adopted by the votes of the enemies 


of the road. Tamaware that some who are friends 
of a Pacific railroad also voted for that proposi- 
tion. $ 

Mr. SIMMONS. I am perfectly. aware that 
when gentlemen have favorite schemes, they are 
very apt to regard all who vote against them as 
enemies to any plan to accomplish the object in 
view; but I think the Senator adopts a curious 
kind of reasoning. I believe that a very large 
majority of the members of the Senate are in favor 
of a‘railroad being built to the Pacific ocean; but’ 
large, and controlling as that majority is, there 
has been no vote in the Senate so decided as the 
one that substituted this bill for the other. I do 
not believe any proposition has been presented 
here which has not commanded the votes of men 
who entertained entirely dissimilar views as to 
the mode of building the road, and of some men_ 
who will not go for any road. I was satisfied that 
the bill as it was would not command a majority; 
and the time had arrived to propose sorne remedy 
before it was entirely disposed of; and hence I of- 
fered the substitute. I intend at some proper time, 
if this bill is passed, to introduce a joint resolu- 
tion, similar to the one presented by the Senator - 
from Massachusetts, authorizing the President, 
by and with the advice and consent of the Senate, 
to appoint five railroad surveyors, to survey and 
mark out these routes, and estimate the cost of 
the roads; so that when these proposals come in 
we shall have something else to look at. I wish 
to have a regular survey and estimate, so that 
when propositions from individuals come in we 
shall know from officers appointed by ourselves 
what is the probable cost of such a work, and 
then we shall be ready to say whether we will 
take any of the propositions; and without that, 
in my judgment, we shall not be ready. But I 
will not detain the Senate longer. 

Mr, CAMERON. Mr. President, the unfor- 
tunate remarks of my friend, the honorable Sen- 
ator from Ilinois, (Mr. TrumsuLL,] make it ne- 
cessary that E should say a word on this bill, 
though I had intended to be quiet, as I have been, 
during the whole of its discussion heretofore. I 
am in favor of making a railroad from the Mis- 
sissippi river to the Pacific ocean, Ihave been in 
favor of it from the commencement, and I have 
voted for every proposition which I supposed 
looke towards making the road. At the last ses- 
sion of Congress, I had the honor of presenting 
a bill for the purpose of making a road. T have 
not presented it this year, because, from the dis- 
cussion here, from the great variety of schemes, 
and from the long time during which the subject 
has occupied the attention of the Senate, I be- 
lieved nothing practical would result from our 
legislation on this subject.. { think now, though 
it may be vanity in me to say so, that my prop- 
osition was one which, if properly presented to 
the Senate, might have commanded some atten- 
tion. 

I am in favor of the propgsition which we have 
adopted on the motion of the Senator from Rhode 
Island, mainly because I think it looks towards 
making a road. The bill, as it was before, to my 
mind, never could have produced that result. My 
notions in regard to making a railroad of this 
magnitude, through such a country, are different 
from those of most gentlemen. I have had some 
practical experience in making railroads. For 
twenty-five years I have been connected with the 
making of railroads in Pennsylvania. 

Through my exertions the first railroad made 
by a private company in the State of Pennsylva- 
nia was made. We were told that that road of 
forty miles could be made for $500,000. Ire- 
member traveling in the city of Philadelphia, to 


| get subscriptions for that road, starting at the 


Delaware and going to every house until I reached 
the Schuylkill, asking men to subscribe one, two, 
three, four, or five shares. We gotour $500,000, 
and after a great deal of trouble we got the road 
made; but it cost us $3,500,000 by the time it was 
done. ` Why, sir, all railroads in this country 
have cost immensely more than anybody who 
has not studied the subject would believe. I 
think this railroad can only be made by the Gov- 
ernment and the Treasury of this great country. 
I do not believe private corporations can make a 
railroad of thisextent. Railroads in this country 
are commenced and are used before they are fin- 
ished; and for that reason we scarcely ever know 
what they actually cost. 
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The average cost of the seven thousand miles 
of railways im England has been $183,000 a mile. 
They do not use their railtoads: until they are 
completed; they make them perfect.. There is 
no machine which has been invented by. man so 
expensive, if it be made to perfection, as a rail- 
road. I think this road is going to cost a sum 
beyond what any private. individuals can invest. 
I looked on the bill which was here before this 
amendment as a mere electioneering scheme, 
which would give to the. Executive immense pro- 
spective patronage to control every corrupt man 
in the country who expected to getajob. This, 
on the contrary, sends out to the people an invi- 
tation to tell us what they will make a railroad 
for. When their propositions come here, we 
shall judge of them as men would judge when 
they were going to make a bargain for themselves. 

That is the difference between the present biil 
and the one which we have just defeated by it. No 
harm can come to anybody by this project; but 
when a year goes by, if there are any individuals 
or companies in the country willing to make the 
railroad, their bids will come here, and we shall 
Idok at thom properly; and if they offer such 
terms as we can adopt, and as we think will be 
profitable for the Government to adopt, we shall 
take their bids for one, two, or three routes, as 
Congress may determine. 

The bill which l presented last year was in some 
degree like this; for I proposed that the President 
should appoint three engineers, who, with their 
assistants and other individuals, should go out 
and examine the three routes proposed, starting 
at the Mississippi and reaching the Pacific by the 
various routes, and make a careful examination 
of the ground; that they should bring to us an 
estimate of the cost of the road for every mile 

- upon the route, so as tg enable the President and 
Congress to determine whether it would be proper 
to make the road or not. What do we lose by 
that? The other bill required that after the Pres- 
ident should make a contract, it should come here 
and be submitted to us. It would occupy the 
same time that this will; only that the President, 
in that case, would have had the power to say to 
this man and that man, ‘if you do so and so, you 
shall have a contract on this great road.” 

Now this question will be entirely in our own 
hands; and if we do not think proper to make the 
road there willbean end of it, I believe also that 
after these propositions shall have come here, we 
shall be satisfied that individuals will not make this 
road, and then the Government will go to work 
and make the road, as it should do. This Pacific 
railroad is a project worthy of a mighty nation; 
one on which the heart of everybody in this coun- 
try should be centered, as well from its usefulness 
as the pride that should be taken in connecting 
by so great a line the extremes of this vast coun- 
try. 

have only made these remarks because I 
thought them necessary from the improper posi- 
tionin which the remarks of my friend from Hlinois 
might be supposed to place me. I want it dis- 
tinctly understood, that so far as my judgment 
will allow me to go, I will vote for any project 
which looks towards making a railroad to the 
Pacific; and I desire that the. decision shall be 
promptly made—promptly made in view of the 
great interests which that project involves; and 
also that we may devote ourselves to those meas- 
ures of legislation which are now awaiting our 
action. With so brief poron of the session re- 
maining, I am anxious for the dispatch of busi- 
ness; that all obstructions may be removed from 
those accumulated bills on our Calendar and others 
that must necessarily be originated, in which so 
many of our constituents have so decp an interest. 

Mr. MASON. Mr. President 

Mr. GWIN. Will the Senator allow me a mo- 
ment? I wish merely to reply to a remark of the 
Senator from Rhode Island. 

Mr. MASON. I have very little to say. 

Mr. GWIN. I was afraid you were going to 
move an adjournment. 

Mr. MASON. No, sir; you will have plenty of 
time after I get through; I have but little to say. 
Mr. President, I think the Senate will agree that 
this very great measure, as gentlemen are pleased 
to termit, has been Jeftin the hands of its friends. 
I think the Senate will agree that those who stand 
as I do, opposed to any connection between the 
Government and this road in any form, have held 
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| some on ours, have undertaken to say, and they 


| The history of the measure has been written dur- | 


j from the construction of the road, but regards the 


i rience here during the whole of this session. My | 


aloof, with some few exceptions, and haveallowed 
the friends. of the measure to see if they could 
perfect it, -The Senate knows that one half the 
present session has been occupied in the endeavor 
‘of the friends of this measure to prepare a scheme 
that would be acceptable to them; and after one 
half the session has expired, where do we find 
ourselves? As was said by the honorable Sesator 
from Rhode Island, in the possession of a prop- 
osition which has been carried by the most con- 
trolling vote yet shown in the Senate, and which 
the mover ofthe proposition says isno billat all. 

Now, sir, I almost fee! myself at liberty to vote 
for the bill in its present shape, and for this 
reason: if I have rightly thought on this subject, 
and there ever should be any proposals to build 
the road, they will be of a character to satisfy the 
nation that it is not a fit subject for the Federal 
Government to take hold of. [ cannot vote for it 
because I cannot sce that, under the charter of our 
power—the Constitution—we have any authority 
whatever to touch the subject in any form; butif 
I could vote for it, I should do it under the belicf | 
that when any man of sense came to look at the 
provisions of the bill and found that he was re- 
quired to propose not only to construct the road, 
but to work it afterwards, he would recoil from 
the proposition. 

The bill requires that the contractor shall pro- 
pose to construct the road and afterwards to work 
it. Well, unless Lam very much deceived, those 
who are conversant with railroads and the cost of 
making them, would be very little disposed to 
take the road, if it was made, and undertake to 
work it without price. So we are indebted to the 
honorable Senator from Tennessee [Mr. Bert] 
for putting these two features in the proposition: 
that contractors shall propose not only to con- 
struct the road, but to work it after it ismade. I 
cannot vote for it, however, for I cannot see that 
the Federal Government has any authority to 
touch the subject in any form. 

Mr. President, for some reason, I will not un- 
dertake to say what, a large majority of the Sen- 
ate look upon the scheme of building this mag- 
nificent road as one not only entitled to the greater 
share of their attention in their public duties, but 
they assume that it attracts the attention of the 
whole country. I do not know how that may be. 
Senators on the other side of the Chamber, and 


may be right, that although there is a large ma- | 
jority of Senators here who are prepared to vote | 
for a railroad, yet the strange phenomenon is 
presénted that they cannot get a bill which will 
conciliate a majority. Now, what does that mean? 


ing this session. Why do they not agree? They 
do not agree because they cannot arrange among 
themselves upon the Atlantic terminus of the 
road. Well, what does that mean? It means 
that that large interest which they claim to rep- 
resent, and, | dare say, do represent, does not re- 
gard the road itself, and the advantages to result 


sectional advantages. It is not the road they go i 
for, but it is the improvement of the country which 


ae 


the road will pervade. .That is the reason they 
cannot agree. 

Sir, their whole conduct here has demonstrated 
it. Proposea northern terminus, and the centerand 
the South vote againstit. Takea middle terminus, 
and both North and South vote againstit, Takea 
southern terminus, and the other two vote against 
it. Allagreeing, they say, that the road ought to be 
made; all agreeing, as they say, that it 1s a sub- 
ject of great national importance to make the road, 
and it being a matter of no importance where the 
road begins or where it ends, provided it begins | 
on the Atlantic and ends on the Pacific; yet it is | 
impossible for them to concilate a majority, be- 
cause if itis a northern road the other two are | 
against it, and if itis a southern road the inter- | 
mediate section and the North are against it. 

I hope the country will see, Mr. President, that | 
these are the obstacles, not in the way of the con- | 
stitutional right to make this road, but in the way | 
of gentlemen who are prepared for this extraor- 
dinary expenditure of money. I trust, and they 
have my best’ hope, that they never will agree | 
upon where this road sliall begin. I do not believe 
they ever will, I think we have had some expe- | 


honorable friend from California, [Mr. Gwin,] | 


who is the Ajax of ‘it, got itin as the very first 
measure, bya majority of the Senate. “He ob- 
tained for it precedence of thé whole public ‘busi- © 
ness of the entire country, and has pressed it with. 
énergy and will, and with the success that attends ` 
energy and will, and where has it ended? After : 
six weeks of a session of threé months expended 
on it, where does it end2 Iw a “bill which that’ 
honorable Senator ‘frankly ‘admits ‘will “not bë: 
worth-the paper on which it is written, | 20°" 7 
Now, I would'say to that honorable gentleman 
that 1 do not think he will ever advance any fùr- 
ther: I know that he, at. least, is-in earnest, and 
he has the Pacific terminus fixed at San Fran- 
cisco. Nobody contests that, as far as T know. ` 
He does not sympathize with honorable Senators 
here from the Atlantic border, as to where ‘the 
Atlantic terminus shall bg. “He isin earnest, and | 
he is prepared to take any bill that will effect his 
object—his object being the construction of ‘the © 
road. Now, I would say to that honorable Sena: `: 
tor, take this bill; let the Secretary of the Interior 
invite proposals for constructing and working this 
road after itis constructed, and, without claiming ` 
any spirit of prophesy, I will predict to him that 
one of two things will happen: he will either have 
no proposals at all to construct these roads, ór he 
will have them from speculators who never ex- 
pect to construct them. There never will come 
a proposal to construct and work one of these 
roads from men who have it in their power to 
give us security that they will perform the obli- 
gation they enter,into; and if the bill passes, F 
think it will enlighten the country to that extent. 
Mr. President, I do not knowany form in which 
this bill can be put that will authorize me to vote 
for it. I am prepared to say here at once, that if 
you were to introduce a bill to commence this 


| road on the Potomac river, and carry it through 


the whole breadth of Virginia and the tier of the 
southern States, and thence by the Gila or by 
any other route to the Pacific; whether it was to 
be constructed by Federal money or by Federal 
organization, I would vote againstit, and I should 
forfeit, deservedly forfeit, the confidence of my 
constituency if I did not do so. So there is no 
form in which any bill can be presented which 
will conciliate my vote. 

Other Senators who regard the working of this 
Federal machine in a light very different from that ` 
in which I regard it, may consider that the time 
has been wasted. Iam rather disposed to think 
that if time has not been cconomized, constitu- 
tional right has, and we gain something even by 
the waste of time. I submit to the Senate, and 
I submit to the country, that we have gained this: 
we have gained information that will go before 
the American people to demonstrate that this great 
Pacific railroad, so worthy-the liberal and enlight- 
ened age in which we live, so worthy of the great 


| resources of this nation, as we are told, but, as I 


think, so fatal to the obligations of the constitu~ 

tional compact, has received its death-blow at the 

hands of its friends. I think they will find, if they 

take the vote to-day, that this will be the day of 
its interment, I hope never ‘to have a resurrec- 
tion. 

Mr. GWIN. The Senator from Rhode Island, 
[Mr. Simmons] said that I had uncovered the ob- 
ject of the bill in its former shape by stating that 
it was originally formed so as to give, or, at least, 
was advocated by me on the ground that it gave 
a power to the President of the United States to 
select any route he might chooss. Well, Mr: 
President, that isnot so. I have never said such 
a thing; I have never advocated sucha thing. 
The Senator has misrepresented my whole object 
and my whole design in advocating this measure. 


| I stated to the Senate that the original bill fixed 


termini that would favor the building of a cen- 


Í tral road, and give such an advantage to that route, 


that, if it was practicable, the road must be built 
there. I said that I wanted to leave meney to 
select the best route, we fixing termini that would 
nieet the wants of the country on each side of the 
Rocky Mountains. 

Now, sir, m order to satisfy the Senator from 
Rhode Island on that point, I will state to the 
Senator from Illinois that, if he will change the 
instructions he proposes, by providing in the first 


‘| section of the bill that the road shall be built be- 
| tween-the thirty-fourth and forty-second parallels, 


I will vote for it, although I have been opposed 


to limiting the route, preferring that money should 
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from Texas donot seem to have any inelination 
for a Pacific railroad, though I think they areas 
deeply interested in it as California, I am per- 
fectly. willing for them to -build their’ line -from 
their own resources. ` California is not Able to do 
it, L confess, - ee . : : 

The Senator from Virginia has appealed to the 
country that the opponents of the Pacific railroad 
have not-occupied the time ofthe Senate. Some 
of us recollect that that Senator, six years ago, just 
about this time, taunted the friends of the Pacific 
railroad.as he has:to-day; saying that he had sat 
by-and witnessed that internecine war among the 
friends ofthe measure that was its destruction. He 
knew it would happen now, and hé has bided his 
time; Je has waited for this very time; it was not 
necessary for him to speak before. If he had be- 
fore spoken in the terms of bitterness he has used 
to-day, it might have bee a warning: in time to 
the friends of the Pacific railroad not to walk into 
the camp of the enemy as they have done to-day. 
Why, sir, that Senator tells you that he can al- 
most vote for this bill as it now stands. That 
ought to warn every gentleman that it is not a 
plan to make a Pacific railroad. I would say to 
those gentlemen who have professed such great 
admiration for this measure, and have told us that 
it will build a Pacific railroad, that they have 
found themselves in the camp of the enemy, and 
thatis a very bad place to be found in, in war or 
in peace. Ido not think they will ever convert 
such gentlemen.as the Senator from Virginia to 
their plan of building the Pacific railroad. 

I was very much amused at the Senator from 
Rhode Island, in speaking against monopolies and 
speculators. Why, sir, heis the very child of 
monopoly. I have never. known a man so de- 
voted to a protective tariff, to build up privileged 
orders, as he has been. He has devoted his life 
toit, Iserved in Congress with that Senator many 
years ago. Wake him up in the night, and he 
will say ‘specific duties,” [Laughter;] and yet 


he speaks against monopoly; he warns the Sen- | 


ate——— 
Mr. DOUGLAS. You do not mean that spo- 


cifie duties conflict with being an anti-monopolist, | 


do you? [Laughter.] 

‘Mr. GWIN. It used to be so. The hondiable 
Senator from Rhode Island amused himself for 
considerable time by talking against magopolies. 
Why, sir, if ever there was a monopoly in this 


country that equaled the Bank of the United States, | 


it was the tariff of 1842, that that Senator contrib- 


uted as mach as any man to make, and he would || 


restore it in a moment, if he could, 

Now, sir, Lam free to confess that the Senator 
from Virginia has told us some very unpleasant 
truths to-day. One of them is that, from the 
present prospect, we are likely never to build a 
Pacific railroad; and I fear thatthe destiny of those 
of us who live on the other side of the mountains 


is to be very much as the Senator from New York ; 


predicted some time agro: that we shall beat down j} 


south into Mexico, while on this side of the 
mountains this portion of the Confederacy will 


also beat down south; and that ultimately we shall | 
have a separation. If this road is not built, I am 


free to confess it is a mere question of time with 
us, and if the Treasury remains in its present con- 
dition very long, that time will soon come. 

Sir, 1 have had hopes of passing a bill to build 
a Pacific railroad. Fam taken by surprise to-day. 
‘The Senator from Maine said to-day that he did 


not belieye there were six members of this body | 
who were in favor of the original bill, or who | 


thought it would pass. I confess, I am one of 
them. 

Mr. FESSENDEN. The Senator misunder- 
stood me. Ihave the report of my remarks be- 
fore me now; aud what I said was, that I did not 
believe there were more than six members who 
believed that if the bill should pass, a railroad 
would be built under it. 

Mr. GWIN. Lam one of those who. believed 
the bill, as reported, would secure the building ofa 
railroad. JI have much more confidence than he 
has in the capacity of the eountry through which 
this road will pass, and theextraordinary results it 
will produce, not only on commerce, but on pop- 
ulation. I have believed, ever since it was pre- 
sented in the form in.which it stood before this 
morning, that the bill would secure the construc- 
tion of a railroad. 


I am very anxious.to see if |! 


| ` y : 
there is not a prospect, a hope, of our agreeing 


on some plan that will be more effective than the 
one the Senate has voted in to-day. I have there- 
fore made a motion to recommit the bill, and I am 
perfectly willing that the friends of the measure 
shall so prepare the bill as to give some vitality 
to it. i 

The bill, as it now stands, provides for receiv- 
ing proposals for three roads. If you were to 
permit capitalists to make their proposals on any 
route they might choose, but providing for only 
one road, they would agree to build that one road 
for one half what. they will now propose when 
they know they are to have two rivals. Here 
ig a proposal for three roads. There are to 
be bids for three roads; and those who bid on 
‘any one route will do so in view of two rivals, 
not only for the patronage of the Government, 
but for the transit of passengers and freight. If 
the proposition were to invite bids on three routes, 
to be accepted for one, then it. would be some- 
thing like a proposition to build a road. But I 
do not wish to consume the time, and do not in- 
tend to obtrude myself on the Senate any more 
in connection with this question. I am, as the 
Senator from Virginia says, honestly in favor of 
a Pacific railroad. I am for it for national pur- 
poses, as a national connection. 

Mr. WARD. I merely wish to say a word in 
answer to the allusion which the honorable gen- 
tleman has made to the Texas Senators on this 
floor. He has said that he had satisfied himself 
that the Senators from Texas did not wanta road. 
Really, Mr. President, I think that is somewhat 
unfair. ‘ 

Mr. GWIN. I mean after the fashion of the. 
original bill, which left it open for the route to be 
selected by capital; as they were votiig against 
the bill, to lay it on the table, and to amend it. 

Mr. WARD. Itis not to be presumed, because 
ove Senator does not give in to the views and 
manner of constructing the road that another en- 
tertains, that he is, therefore, opposed to the en- 
terprise. The honorable gentleman and other 
Senators on the floor have their own notions of 
building a road, and honestly entertain them, J 
have mine. Lam as much for a road, according 
to my own notions of the propricty of building a 
road, as any other gentleman is who may differ 
from me, This is the difference. 

Mr. LLOUSTON. Mr. President, I hardly know 
what to say in answer to the Senator from Cali- 
fornia. ‘This is a very unexpected demand upon 
| me. Jhave sat here during the whole session, 
and made but one very short speech on the Pa- 
| cific railroad, and did not intend to make another. 
I wps satisfied to vote on the propositions as they 
were brought forward severally, and to give all 
the aid I possibly could towards the accomplish- 
ment of the construction of the Pacific railroad. 
l have no hesitancy in voting for it as a constitu- 
tional and national measure. Tam not situated 
as are some gentlemen in the Senate, who cannot 
find authority in the Constitution for the con- 
struction of a Pacific railroad, and therefore are 
not prepared to vote forany measure that tends to 
accomplish that object. 

Mr, President, it is some time since I read the 
Constitution, because I hear it so often discussed, 
and such a variety of commentaries on it, that I 
think it unnecessary to go to the original text. 
The expositors seem more learned than the fra- 
mers of the Constitution, and therefore it is unne- 
cessary for me peruse it. By reviewing my recol- 
lection of past events, however, I cannot recollect 
that I have anywhere found authority in the Con- 
stitution for the acquisition of any additional ter- 
ritory to that owned at the time of its adoption. 
{ have not anywhere found constitutional author- 
ity for the acquisition of California; and as Cali- 
| fornia was acquired without any constitutional 
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the Pacific railroad was a mere consequence of 
that unauthorized act of this Government. It has 
become indispensable, in my opinion, to the well- 
being of this Government, and to the preservation 
of this Union, or of our connection with Califor- 
| nia, that a railroad should be constructed. 
| We have heretofore exercised the authority of 
| constructing roads of a public character. How 
| the honorable gentleman from Virginia voted on 
that question, I am not at this time advised; -but 
certainly Congress has made appropriations for 
wagon roads for emigrant purposes, and the trans- 


i 
i 
i 


authority, I should suppose the construction of | 


|, of the nation, 


portation. of the mails across the continent. I can- 
not see any difference between our power to con- 
structa wagon road and a railroad. Iffor purposes 
of war it is necessary to have communication 
with California, it is proper to construct a rail- 
road. My object is to place California in such a 
situation that when invaded by a foreign Power, 
or when any other emergency requires it, the aid 
of the Federal Government may be speedily and 
efficiently rendered to that State: That is the rea- 
son why I'am prepared to vote for a Pacific rail- 
road; and if commercial advantages follow inci- 
dentally in its train, they form no objection. I 
do not wish the road constructed for commercial 
purposes; but it is undoubtedly true that commer- 
cial advantages will incidentally flow from it. 

With these views, I have been very anxious 
that a railroad should be constructed. I have not 
held back my hand. I should be doing great in- 
justice to the constituency whom I represent if I 
were to be laggard on this occasion; but believ- 
ing it more promotive of the object in view, I was 
willing to withhold any speaking on the subject, 
and to vote upon the several propositions’ pre- 
sented, as I considered they tended towards the 
consummation of the object in view. . Texas 
has made ample provision for the construction 
of a railroad for eight hundred miles. She has 
made the most liberal donation, not only out 
of her treasury, but out of her ample public do- 
main; she has agreed to give twenty sections of 
land and $6,000 in money per mile; and although 
all this has been done, she has been ruled out 
generally by the amendments proposed to this 
bill, for the purpose of absolutely excluding her 
from a fair participancy in presenting the advant- 
ages which she may possess to the consideration 
What did the ruling of her out 
mean? Was there nothing sectional in that? 
Was it intended to give a.fair and impartial 
chance to all-portions of the Union, and let them 
present their claims to the consideration of the 
Government? Why should not the Texas road 
come in competition with the roads in other por- 
tions of the country? Why not leave the term- 
inus on the east to be determined by the eligibility 
of construction? For that I have voted. 

I am as anxious for the construction of a Pacific 
railroad, for the purposes which are designed, as 
the honorable gentleman from California is; I de- 
sire it as earnestly as he does; but I desire it ag 
a national object, and not asa sectional measure; 
and whenever we come to consider it as a national 
object, I am willing that Texas shall compare her 
claims to preference with any other portion of the 
country; and if she is not entitled to it by supe- 
rior advantages to any other section, I would not 
desire that a national work should be turned aside 
from its true purpose’ to subserve her interests; 
but I think it is only right that she should have 
a fair opportunity of bringing forward her claims 
in competition with those other portions of the 
country. Hence I have been disinclined to pro- 
mote several suggestions that have been made in 
relation to amendments to this bill; and I am still 
indisposed to doit, until I see that she is brought 
in fair and honest competition with other por- 
tions of the country. When that shall be done, 
I shall be prepared to vote for any nfeasure that 
is fair and just; but not until then. 

But I cannot see that my colleague or myself 
have adopted a course which indicated a disincli-: 
nation to see this work accomplished; and now I 
most heartily, cheerfully, and cordially support 
this proposition of the honorable Senator from 
Tennessee, so far as it goes, to receive proposals 
on three routes, or twenty if you please. I will 
vote forit with great cheerfulness. It is the only 
practical step that has yet been proposed, to my 
apprehension, in relation to this whole bill. It has 


| been manifest for days past that we were notgoing 


to adopt any railroad bill, and if we are to regard 
the work as one for future accomplishment, this 
is the first step that has been proposed to be taken 
in advance, and I am ready to vote forit. Are 
you going to determine to make a road without 
knowing any of the necessary antecedents to that 
determination? Isit not wise inus notonly to cal- 
culate the cost, but to see the probabilities of ef- 
fecting the object, and to adopt the means that will 
be best calculated for its accomplishment on the 
safest terms? I think it is; and I am disposed to 
regard this as the only practicable and feasible 
measure that has been proposed in relation to the 
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construction of this road; and hence I am prepared |! 


to vote for it cheerfully. If the Senator from | 
California, or any other gentleman in this Cham- 
ber, can suggest a more feasible and practical plan 
than this, I will with great cheerfulness support 
that plan; but until such a one.is brought forward’ 
and explained to my plain comprehension, I will 
not abandon this proposition, as I think it the 
most fair, the most wise, the most reasonable, 
and imbued with more intelligence than all the 
propositions that have been made on this floor in 
relation to the construction of a Pacific railroad. 

It seems to me that the impatience of the hon- 
orable gentleman from California is so excessive 
that he absolutely wishes to construct a road 
before a route has been selected. He is determ- 
ined to have aroad right off, without giving time 
to make surveys, to grade it, or do anything else. 
He is intensely anxious for it, and is resolved to 
form a connection for fearCalifornia will be alien- 
ated from the Union. 

Sir, California has no encouragement to leave 
the older States. She is an adopted child. She is 
dependent on them for her creation, and no State 
has received more liberally the munificence of the | 
parent Government than California has. She has 
realized millions of benefits. And what, sir, of 
her gold that we are told about? She brings us 
gold, to be sure; but does she give it to us? Fj 
reckon not. Her citizens take the liberty of going 
on the public lands of the United States and dig- 
ging gold, and they are paid for their industry. 
They have the material, and they would be very 
worthless if they did not work it, when it costs 
them nothing except a little labor. I do not think 
that places the older States under any obligations 
to California. As for the idea that she is going 
off, I do not think there is much in it; or if it 
should be attempted, it will be merely a little 
frisky fit, and we shali all meet at the city of 
Mexico about the time Texas will gct there. I 
think it very probable that our extreme southern 
border will extend to the city of Mexico by the 


® 


time California reaches it along the Pacific coast, |; 


according to the suggestion of the Senator from 
that State;eand we shall be harmoniously reuni- 
ted, and remain so without any further dissen- 
sions. It will be such a reconciliation that we | 
shall not stand in dread of any future separation. | 
I have no disposition to reflect upon California. 
I have always appreciated the advantage that she | 
has been to this country in giving us the control | 
of the Pacific ocean. 

That advantage is greatly to be promoted, ac- | 
cording to my apprehension, by forming an inti- | 
mate connection between the Atlantic and Pa- | 
cific by means of this projected railroad; and | 
hence it is that I am anxious to see its accom- 
plishment. ĮI am ready to give any feasible plan 
my most ‘cordial coöperation, though it is only 
that of a single vote. The State from which I 
come has indicated the most liberal disposition 
towards the policy of this great national object. 
Wow let the nation step forward and contribute 
with the same liberal spirit that she has done in 
the accomplishment of more than half the distance 


from the natural terminus on the Mississippi to || 


San Francisco, and the whole work will soon be 
accomplished. Let not Texas be challenged with 
remissness on this occasion, or with neglect of 
the interests that may result from a more intimate 
connection with California. We have intelligence | 
enough to appreciate the advantages of it, and 
therefore we have insisted with some pertinacity 
on having a fair competition with other sections 
of the Union. i am ready to discard all sectional 
considerations, and look to the advantage to re- 
sult to the nation, and not to any particular State, 
or section, or point. These are the feelings that 
actuate Texas and her representatives in the Sen- 
ate. 

The PRESIDING OFFICER. The questiog 
is on the motion to recommit the bill with the in- 
structions proposed. 

Mr. SEWARD called for the yeas and nays, 
and they were ordered. 

Mr. DOUGLAS. I shall vote against recom- 
mitting, for the reason that it is evident, at this | 
period of the session, that it is impossible to ma- 
ture another bill that can meet the approbation of 
the Senate. We have found that nearly every- 
body was for a Pacific railroad, but scarcely any 
body was in favor of any bill that could be pre- 
sented. The whole country was for it; all the 


| members composing that committee have no hope 


| tween 370 and 420, 


i advertising for propositions to build three roads, | 


political parties for it; all the party platforms for 
it; but when you bring in any particular bill it re- 
ceives the support of only a small minority. We 
have known for. weeks—I knew after the first 
twenty-four hours I was in the Senate, this ses- 
sion—that it was utterly impossible to pass a rail- 
road bill this year. That seems to. be the indi- 
cation. Then why send it back to a committee 
again, and interrupt all the other business of the 
session, for the few weeks we have left, when we 
have not a reasonable hope of agreeing upon any | 
thing that will pass? I am satisfied the railroad 
bill is killed; and let it be buried decently. When 
we come together at another session, we may, 
perhaps, by that time, be able to devise some 
plan on which we may unite; but I see no reason 
for the recommittal. If we cannot get a bill to- 
night, there is no reason to hope that the com- 
mittee, who reported this bill, can agree upon one 
that will command more strength. [ am sure the 


of devising one that will meet the assent of a ma- 
jority of the Senate. I hope, therefore, we may 
pass upon it to-night, and dispose of it. 
Mr.GWIN. [suggest to the Senator from Il- 
linois, who moves the instructions, (Mr. Trum- | 
BULL,| an amendment to the first section that the | 
route of the road shall be between the thirty- 
fourth and forty-second parallels, instead of be- 


Mr. TRUMBULL. I am willing to make that 
change in the bill. The object in moving the in- 
structions is to get a direct vote on the bill of the 
committee. I do not expect the committee to pre- 
pare any new bill at all. The motion now is to” 
recommit the bill with instructions to report back 
the bill which the committee agreed upon, and 
which the Senate has amended. I have offered 
the bill as it was printed on the 18th of January, 
with the amendments, and with instructions to 
the committee to report it back in that shape. It 
brings a direct vote on that bill, and we shall. see 
how much strength it has. Jam willing to make 
an alteration so as to extend it to the latitude of 
thirty-four, as suggested by the Senator from 
California. I want to see what strength that bill 
has. 

Mr. DOUGLAS. I will ask my colleague | 
whether he included the amendment that was 
adopted on my motion to-day. 

Mr. TRUMBULL. 1 did not, because it was 
not printed, and I did not have it. I am willing 
to include it, and will do so if he will offer it. 

Mr. DOUGLAS. I wish that, then, to be con- 
sidered as offered. | 

Mr. TRUMBULL. I will include that, I 
believe it lies on the Secretary’s table. I wished 
to present that amendment also; and 1 mentioned 
it at the time, but was unable to procure a copy 
of it. 

Mr. BENJAMIN. If this bill is to be recom- 
mitted with instructions, I want the instructions | 
read. _J cannot vote on this question of recom- 
mittal with instractions now. I want to discuss 
the instructions, and move amendments to them. 
If the motion is to recommit the bill, and let the | 
committee then report something that they may 
agree upon, that they may think the Senate will 
pass, I am willing to vote to recommitit to oblige 
the friends of the measure; but if the motion is to 
recommit with instructions, and those instructions 
are the bill before us, 1 want those instructions | 
read, that I may understand them, or printed, that | 
we may see them. 

Mr. ‘WILSON. The Senator from Illinois | 
[Mr. Dovetas] tells us that he will vote against | 
the recommitment of this bill, for the reason that į 
he thinks we can pass no railway bill at this 
session. Now, sir, 1 do not know upon what | 
the Senator from Illinois bases such an opinion. | 
In the first place, the bill that he is ready to vote | 
for, is nothing more nor less than an authority į 
to the President of the United States to make a | 
contract, and come back to the next Congress, 
and ask that Congress if it will indorse the con- 
tract he may make. He must make a contract į 
over one of these three lines; and when he has | 
made it, he is to come before the next Congress, 
and it may be accepted or rejected. ‘That is all 
that the bill of the Senator from California pro- | 
posed. Now, this bill, as it stands, provides for ` 


or any one of the three roads; and the proposi- ; 
tions are tô be laid before the next Congress. As 
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a railway. measure, it is just as good: asthe 
other. Neither of them is a proposition:to build. 
a road. They are both propositions. looking. to 
see how roads may be built; that is all; 4. 


Now, sir, I hope the bill will not be committed, 
but will be sustained by the Senate. I believe it 
can be. carried through the House of Representa- 
tives, and when, at the next session.of Congress, 
we shall have these.propositions: before us, we 


shal! have not speculations, but facts, to guide our 


action. -I think the proposition as it now stands 
is a very good one... I think the bill asituis, if 
sustained by Congress, will advance. the construc- 
tion of a Pacific railroad, and, therefore, every 
friend of a Pacific railroad here oughtto go against 
its recommitment, and. sustain this: bill as it is, 
carry it through the Senate, and then do what he 
can to carry it through the House. of Represent-. 
atives. : : : 
Mr. SEWARD. Mr. President, T: had: sup- 
posed that all Senators who approved of theori- 
ginal bill, or the bill as it was first amended, were 
agreed upon the policy of voting to recommit it 
with instructions, and under that view I was pre- 
pared to give a vote in silence for that motion; 
but the remarks which have been made by the: 
honorable Senator from Llinois, on the opposite. . 
side of the Chamber, [Mr. Doveras, } show that, 
although he is one of that number with which I 
am classed, he is voting agWinst the motion; and 
for the purpose of being entirely well understood, 
I desire to state that I vote to recommit with in- 


structions under this view, that the bill, as it is 


now, does not advance usatall towards the making 
of a railroad, and that the bill, as it stood before 
it received its last amendment, and as it will come 
back from the committee, will advance it. Jam 
desirous to use every effort to secure the begin- 
ning of this work, and therefore I vote to, refer it 
to the committee with the proposed instructions.., 

Mr. PUGH. TI agree with the Senator from 
Massachusetts that there is no practical difference 
between this bill and the otber, Under the other 
bill the contract was of no avail until it was sub- 
mitted to Congress, and we had also added to it 
a proposition to invite proposals for two other 
routes. The present bill does the same thing; and 
the objection to both of them is stated truly by 
the Senator from California, You may get a prop- 
osition possibly for one of these routes that would 
be reasonable; but if you ask for propositions for 
three roads, every person who bids will take into 
consideration the fact that he is to have possibly 
two rival roads, and it makes the whole project 
utterly impracticable. I see no choice between 
the original bill and this bill, I expect nothing 
from either of them. The original bill was hob- 
bled; I believe it had about two hundred thousand 
tons of American iron put on its back, with other 
things; and I believe nothing will come of this 
measure; and therefore I move to lay the bill on 
the table, and call for the yeas and nays. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. CLARK. Í am requested by my colleague, 
Mr. Hare; to say that he has paired off with the 
Senator from South Carolina, Mr. Hammonp. 

Mr. FITCH, when his name was called, stated 
that he had paired off with Mr. Hammond. 

The result was announced—yeas 23, nays 29; 
as follows: 

YEAS—Messrs. Bayard, Benjamin, Brown, Chesnut, 
Slay, Clingman, Davis, Fitzpatrick, Foot, Green, Hunter, 
Iverson, Johnson of Tennessee, Kiug, Mason, Pearce, 
Pugh, Reid, Sebastian, Slidell, Thomson of New Jersey, 
"Toombs, and Yulee—23. 

NAYS—Messrs. Bates, Bell, Bigler, Bright, Broderick, 
Cameron, Chandler, Clark, Dixon, Doolittle, Durkee, Fes- 
senden, Foster, Gwin, Hamlin, Harlan, Houston, Jones, 
Kennedy, Polk, Rice, Seward, Shields, Simmons, Stuart, 
Trumbuli, Wade, Ward, and Wilson—29. 

So the Senate refused to lay the bill on the 
table. 

The PRESIDING OFFICER. The question 
is on recommitting the bill with the proposed in- 
structions. 

Mr. BENJAMIN. If the instructions are in- 
sisted on, I must ask that they be read. I do not 
know what they are at all. 

Mr. TOOMBS. I ask fora division of the ques- 
tion, and then let the instructions be read when we 
come to them. Let us have the question first on 
recommitment, 

The PRESIDING OFFICER. The question 
is susceptible of division. 

Mr. DOOLITTLE. I hope no friend of the 
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passage of a Pacific railroad bill will vote. to re- 
commit under this division of the question, because 
that is the death of the bill. ` rs 

Mr. GWIN. It is dead now. ea 

The question being taken on the recommitment 
by ‘yeas and nays, resulted—yeas 17, nays 36; ás 
followss ==; bar a 

YEAS—Mesers: ‘Benjamin; Bigler; Bright; ' Broderick, 
Chandler, Davis, Douglas; Poot, Foster, Gwin, Harlan, 
Jones, King, Polk, Sebastian, Seward, and Trumbull—17. 

NAYS—Messrs. Bates, Bayard, Bell, Brown, Cameron, 

Chesnut, Clark, Clay, Clingman; Dixon, Doolittle, Durkee, 

` Fessenden; Fitzpatrick, Green, Hamlin, Houston, Hunter, 

Iverson, Johnson of Tennessee, Kennedy, Mason, Pearce, 

Pugh, Reid, Rice, Shields, Simmons, Slidell, Stuart, Thom- 

son: uf New Jersey, Toombs, Wade, Ward, Wilson, and 
Yul 5 ee 

So the motion to recommit the bill was re- 
jected. : 

The PRESIDING OFFICER. The proposed 
instructions, of course, fall with the failure of the 
motion to recommit. 

Mr. DOOLITTLE. I hope we may now take 
the vote directly on the bill as it stands before the 
Senate. 


“ Once more unto the breach, dear friends, once more.” 


The PRESIDING OFFICER. The question 
is on the engrossment and third reading of the 
bill. ; $ 

Mr. WILSON. Iag for the yeas and nays 
on the passage of the bill. 

Mr. GWIN. I think the friends of this bill 
have taken such great care of-it, and it is such a 
magnificent bill, that they had better fill the blank. 
[ Oh, no!?} They have got a blank in the bill 
that ought’ to be filled. 

Mr: WILSON, Did the Senator from Califor- 
nia make a motion to fill the blank? 

Mr. GWIN. No; I suggested to its friends they 
ought to fill it with something more than $2,000. 
I do not think that will pay for the advertise- 
ments. 

Mr. SIMMONS. Will the Senator indicate a 
sum ? 

Mr. GWIN. Notatall. There is nothing in 
this bill for me to take any interest in it, 

Mr. WILSON. [ propose $10,000. 

Mr. ‘TOOMBS. I think $2,000 will do. 

Mr. BELL. Three thousand five hundred dol- 
lars will be ample. 

Mr. ‘TOOMBS. I will say $3,000. 

The PRESIDING OFFICER. If there be no 
objection, 83,000 will be inserted. 

Mr. KING. I suggest $1,000. 

P Mr. SIMMONS. The largest sum must be put 
irst. 

Mr. KING. Ithink $1,000 is enough. 

The PRESIDING OFFICER put the question 
‘on the motion to insert $3,000; and it was agreed 


to. 

The PRESIDING OFFICER. Will the Sen- 
ate order the bill to be engrossed and read a third 
time ? 

Mr. PUGH. Task for the yeas and nays. We 
may as well have them on that question. [** No, 
no; let. us have them on the passage.’’] Very 
well. > 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. BRODERICK. Ishould like my colleague 
to indicate whether he wants this bill passed or 
not. [Laughter.] lam willing to follow him, and 
if he is not for this bill, I am against it. There- 
fore [ should like him to inform me whether he is 
for it or not, 

Mre TOOMBS. I suggest to the honorable Sen- 
ator from California to fix the title when we pass | 
the bill. 

Mr. BRODERICK. Well, Iwill withhold my 
interrogatory until the title comes up. 

The PRESIDING OFFICER. The yeas and 
nays are asked for on the passage of the bill. 

The yeas and nays were ordered, 

Mr. BRODERICK. As I vote before my col- 
league, I should like to know whether he is for 
the passage of this bill or not. [Laughter.] In 


the remarks that fell from him a few minutes |} 


since, I understood he did not favor the bill. If! 
not, {shall vote-against it. I vote before him, 
and therefore should like to know, before I am | 
called, what he means to do. | 
Mr. GWIN. My colleague will never find out | 
my opinion about this bill until my name is called. 
Mr. BRODERICK. Then I shall reserve my 


vote. {Laughter.] - 


Mr. SEWARD: I have been in very consid- 
erable: difficulty. to know how I should vote on 
this bill, without the lead of the two Senators 
from California; and as the one will not state how 
he is going to vote until his name is called, and 
the other reserves his vote until after his colleague 
is called, I, asthe second in this great work, must 
assume the responsibility myself. As this isthe 
best bill E can get towards the construction of a 
Pacific railroad, after having tried every other ex- 
pedient, I shall vote for this bill. 

The Secretary proceeded to call the roll. 

Mr. GWIN (when Mr. Matrory’s name was 
called) said: I wish to say that the Senator from 
Florida has paired off on a Pacific railroad bill 
with the Senator from New Jersey, Mr. WRIGHT, 
but I do not know whether that is a pair now, or 
not. [Laughter.] I wanted to announce to the 
Senate that these two gentlemen expected there 
would be a vote on a Pacific railroad bill, and 
they paired off; but as 1 do not consider this a 
vote of that description, I leave it to the Senate 
whether or not it is necessary to announce it. 


Mr. FITCH. My pair with the Senator from | 


South Carolina, Mr. Hammonn, was specific only 
so far as the motion to refer was concerned; but 
our votes would have been in opposition on the 


final question. He would, doubtless, have voted | 


against the bill; and notwithstanding it is only 
the ghost.of what it ought to be, I should vote 
for it; but in his absence I do not feelat liberty to 
vote: 

The result was announced—yeas 31, nays 20; 
as follows: 

YEAS—Messrs. Bell, Bigler, Bright, Broderick, Cam- 
eron, Chandler, Clark, Dixon, Doolittle, Douglas, Durkee, 
Fessenden, Foot, Foster, Gwin, Hamlin, Harlan, Houston, 
Jones, Kennedy, Polk, Rice, Sebastian, Seward, Shields, 
Simmons, Stuart, ‘Trumbull, Wade, Ward, and Wilson—-31. 

NAYS—Messrs. Bayard, Benjamin, Brown, Chesnut, 
Clay, Clingman, Fitzpatrick, Green, Hunter, Iverson, John- 
son of Tennessee, King, Mason, Pearce, Pugh, Reid, Sli- 
dell, ‘Thomson of New Jersey, Toombs, and Yulee—20. 


So the bill was passed. 


The PRESIDING OFFICER. The title of 
the bill will be read. 

The reading of the original title of the bill was 
greeted with great laughter. 

Mr. GWIN. Inasmuch as I think we have 
performed a great day’s work, and consummated 
the greatest farce that ever was known in any 
legislation, I move that the Senate adjourn, 

Several Senators, Let us change the title of 
the bill. 

Mr. BELL. I call the Senator from California 
to order. He has no right to denounce any prop- 
osition adopted by the Senate, in such terms. 

Mr. GWIN« What does the Senator say ? 

The PRESIDING OFFICER. Senators must 
come to order. 

Mr. GWIN. I say, and I repeat, it is a farce. 
The Senator from Tennessee knows where to 
find me.. 

Mr. BELL. Ido not mean—-— 

The PRESIDING OFFICER. The Senator 
from California and the Senator from Tennessee 
are not in order. The question is on the motion 
to adjourn. 

The motion was not agreed to. 


Mr. BELL. J move that the title be amended 
so as to read as follows—I[ have not had time to 
draw it out in such a manner that the Clerk can 
read it, perhaps; 

& A bill to authorize and invite separate proposals for the 
construction ol a railroad from the valley of the Mississippi 
to the Pacific ocean, upon three separate routes.’ 

The title was so amended, 

Mr. HAMLIN. I now move that the Senate 
adjourn, 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 27, 1859. 
The House met at 12 0’clock, m. Prayer by 
Rev. B. F. BITTINGER. 
TheJournal of yesterday was read and approved. 


DIPLOMATIC AND CONSULAR SYSTEM. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, transmitting to Congress a 
report, dated 25th instant, with accompanying pa- 
pers, received from the Secretary of State in com- 


‘been read, was adopted. 


pliance with the requirements of the act to regulate 
the diplomatic and consular systems of the Uni- 
ted States, approved August 18, 1856; which was 


laid upon the table, and ordered to be printed. 


CONSULAR OFFICERS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 


“Secretary of State, transmitting a communication’ 


to the Committee on Foreign Affairs, recommend- 
ing further legislation for the relief of consular 
officers, and also recommending further legisla- 
tion in regard to the judicial duties of certain for- 
eign ministers and consuls; which was referred to 
the Committee on Foreign Affairs, and ordered to 
be printed. 


MILITARY RESERVATION AT ROCK ISLAND. 


The SPEAKER also, by unanimous consent, 
laid before the House a cOmmunitation from the 
Secretary of the Interior, in reply to the resolu- 
tion of the House relative to the military reserv- 
ation on Rock Island. : 

Mr. WASHBURNE, of Illinois. 
have that communication read. 
Mr. VALLANDIGHAM. 

ular order of business. 

Mr. MORRIS, of Illinois. I ask the unani- 
mous consent of the House to offer a resolution 
to which, I.think, there will be no objection on 
the part of any gentleman. 

Mr. DEAN. We had better have the regular 
order. 

Mr. VALLANDIGIIAM. LTinsiston the reg- 
ular order of business, 

Mr. FARNSWORTH. It is important that 
thatcommunication from the Interior Department, 
in reference to the military reservation on Rock 
Island, should be referred to the Committee on 
Public Lands; and I ask my colleague to with- 
draw his call for the reading of it. 

Mr. WASHBURNE, of Illinois. I will do so, 
if the reading is objected to. 

Mr. FARNSWORTH. T move that the com- 
munication be referred to the Committee on Pub- 
lic Lands, and printed. : 

The SPEAKER. The regular order of busi- 
ness is called for on the right and on the left, and 
the Chair will withhold the communication. 

Mr. PHILLIPS. I ask the consent of the 
House to have a bill from the Senate taken from 
the Spealcer’s table, and referred. 

Mr. VALLANDIGHAM. I again insist on 
the regular order of business. 


CONSULAR AND DIPLOMATIC BILL. 


The House then proceeded to the consideration 
of the bill (HI. R. No. 666) making appropria- 
tions for the consular and diplomatic expenses of 
the Government for the year ending 30tl-June, 
1860, and the amendments thereto reported by 
the Committee of the Whole on the state of the 
Union, on which the main question had been 
ordered. 

The first amendment reported by the Commit- 
tee of the Whole on the state of the Union was, 
to strike out from line eight to line sixteen, as 
follows: 

For salaries of envoys extraordinary, ministers, and com- 
missioners of the United States, at Great Britain, France, 
Russia, Prussia, Spain, Austria, Brazil, Mexico, China, 
Chili, Peru, Persia, Portugal, Switzerland, Rome, Naples, 
Sardinia, Belgium, Holland, Denmark, Sweden, Turkey, 
Buenos Ayres, New Granada, Bolivia, Ecuador, Venezu- 
ela, Guatemala, Nicaragua, Sandwich Islands, Costa 
Riea, Honduras, Argentine Confederation, and Paraguay, 
$214,000 ; 
and insert in lieu thercof the following: 

For salaries of envoys extraordinary, ministers, and com- 
missioners of the United States, at Great Britain, France, 
Russia, Spain, Brazil, Mexico, China, Peru, Turkey, and 
Nicaragua, $105,000. 

Mr. COLFAX. TI rise to a question of order. 
By the 127th rule of the House itis required that 
all @mendments adopted in Committee of the 
Whole shall be duly entered by the Clerk on sep- 
arate paper, asthe same shall be agreed to by the 
committee, and so reported to the House. Now, 
sir, the Committee of the Whole, by four separate 
and distinct votes, struck out the missions. to 
Persia, Rome, Buenos Ayres, and Switzerland, 
and the next day what remained of the section 
was stricken out, and the amendment of the gen- 
tleman from Ohio, [Mr. SHerman,} which has 
The question that I 
raise is, that those other amendments having been 
adopted by distinct votes in the committee, the 


I desire to 


I call for the reg- 
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House has a right to separate votes on each one 
of them, before the vote is taken on the amend- 
ment of the gentleman from Ohio. —, 

Mr. PHELPS, of Missouri. In reference to 
the point of order made by the gentleman from 
Indiana, there is no dispute between him and my- 
self in relation to the facts, as.I understand his 
recital of them. The original clause made an ap- 
propriation for the secretaries of the ministers at 
the several points. The committee struck out, 


one by.one, several of the places named. The | 


gentleman from Ohio [Mr. Suerman] then moved 
to strike out the whole paragraph, and insert what 
has been read to.the House. The motion having 
been adopted in the Committee of the Whole on 
thestate of the Union, the several preceding amend- 
ments to the paragraph were lost. Before the 


question on striking out was taken, it was in the | 


power of the committee to amend the original par- 
agraph, to make itas perfect as possible. The 
motion of the gentleman from Ohio was then put 
and carried, striking out the whole paragraph, as 


amended, and inserting what has been read at the |. 


Clerk’s desk. The amendments first made to the 
original paragraph, therefore, could not be report- 
ed to the House. 

Mr. COLFAX. Will the gentleman’ allow me 
to correct him in one question of fact?. These 


amendments voted in on a preceding day were not | 


in the text of the original paragraph when it was 
struck out, and could not have been there execpt 
by a reconsideration of the former action of the 
committee. After the motion of the gentleman 
from Ohio (Mr. Sumrman] was made, the question 
was asked what would be the effect of it, if carried, 


upon the former amendments made by the com- | 


mittee to the paragraph? After considerable debate 
it was decided, by what secmed to be almost the 
unanimous consent of the committee, that the 
former amendments should be reported to the 
House, und the chairman of the committee, the 
gentleman from Kentucky, [Mr. Burnerr,] an- 


nounced that he would so report them to the | 
House. I only desire that the facts shall be prop- | 


erly placed in the possession of the House. 

Mt. PHELPS, of Missouri. I have only stated 
the result of what was the action in committee. 
Several amendments were made to the original 
text of the bill, after which a motion was made 
and carried to strike out the whole clause. Now, 


the universal practice of the House has been that, | 


when an entire paragraph or section is stricken 
out, all the amendments made to the original text 
are carried with it, f 


Mr. COLFAX. The gentleman from Ohio | 
distinctly stated that his motion was not to strike | 
out the whole paragraph, but only so much of it | 
as was not embraced in the amendments which | 


had been made. 

The SPEAKER. In determining the question 
of order, the Chair must, of course, be controlled 
by the record which is presented to him. The 
Chair is in no difficulty, therefore, in regard to the 
questions of fact. He can have no knowledge 
of what transpired in committee, except what has 
been reported. The Chair, however, is of opin- 
ion, from the statement made by the gentleman 
from Indiana of what occurred in committee, that 
the report was properly made by the chairman of 
the Committee of the Whole on the state of the 


Union of the amendment upon which the House : 


is now called upon to vote, for this reason: it was 
certainly competent for the friends of the para- 
graph in committee, to propose any and every 
amendment which, in their judgment, would 
make the bill more acceptable to the committee. 
After the paragraph or section had been perfected, 
as far as its friends could perfect it, it was then 
perfectly competent to move to strike out the en- 
tire section or paragraph and insert additional 
words; and the fact that the committee did strike 
out and insert, shows that they were against the 


paragraph, even after all the amendments which i 


had been made to the original text; consequently, 


every amendment which had been adopted by | 
vote of the committec must fall when the entire | 


paragraph was stricken out and other matter in- 
serted in lieu thereof. 


Mr. COLFAX. 


of the gentleman from Ohio was made, in stating 


the amendment the Clerk read the entire para- | 


graph, including “ Persia and Rome,” as ‘the 
words to be stricken out; and the gentleman from 


I only wish to place myself | 
right in regard to this matter. When the mouon | 


Ohio stated distinctly that he did not move to 
strike out those words. However, I will not press 
the matter further. i 
. The SPEAKER. I the report of the Chair- 
i manof the Committee of the Whole on the state 
of the Union was not correct, the proper time.to 
have made the point was. when the report-was 
made, when the bill should have been recom: 
mitted, with instructions to amend the report... 

Mr. OLIN. Would it be in order now to re- 
commit the bill to the Committee of the Whole 
on the state of the Union? 

The SPEAKER. Not pending the operation 
of the previous question. 

The first amendment reported from the Com- 
mittee of the Whole on the state of the Union 
was non-concurred in. 


Second amendment: 

In line forty-four, insert as follows: 

For salary of minister resident at Japan, from the 19th 
day of January, 1859, until the Ist of June next,.$3,335. 

For salary of minister resident at Japan, $7,500. 

The amendment was concurred in. 

Third amendment: 


In the clause of the bill making an appropriation for the 
Northwest boundary comunission, strike out $100,000, aud 
insert $71,000, 


The amendment was concurred in. 


Mr. STANTON. I move to reconsider the 
i! vote by which the House refused to concur in the 
first amendment reported from the Committee of 
the Whole on the state of the Union. 

Mr. PHELPS, of Missouri. We might as well 
have the vote, I think, upon the motion to lay 
the motion to reconsider on the table. 

Mr. HOPKINS. What will be tne effect of 

laying the motion to reconsider on the table? 

The SPEAKER. It would carry the motion 
to reconsider only—not the bill. 

Mr. HOPKINS, ‘Then I submit the motion. 

The House was divided on the. motion to lay 
the motion to reconsider on the table; and there 
were—ayes 70, noes 77. 

Mr. PHILLIPS called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 99, nays 89; as follows: 

YEAS—MessrsAhl, Anderson, Avery, Barksdale, Barr, 
Bishop, Bonham, Bowie, Boyce, Branch, Burnett, Burns, 
Caruthers, Caskie, Jobn B. Clark, Clay, John Cochrane, 
Cockerill, Comins, Corning, Cox, James Craig, Crawford, 
Davidson, Davis of Maryland, Dewart, Dowdell, Edimund- 
son, Eustis, Farnswortt ikner, Florence, Foley, Fos- 
ter, Gamett, Gartrell, Gillis, Gooch, Goode, Greenwood, 


Tugbes, Jenkins, Jewett, Owen Jones, Keim, Landy, 
Leidy, Letcher, Maclay, McKibbin, McQueen, McRae, 
Humphrey Marshall, Samuel 8. Marshall, Miles, Miller, 
: Millson, Montgomery, Morrill, Edward Joy Morris, Free- 
man H. Morse, Niblack, Pendicton, Peyton, John S. Phelps, 
William W. Phelps, Phillips, Powell, Reagan, Roberts, 
Royce, Russell, Sandidge, Scott, Searing, Seward, Single- 
ton, Samuel A. Smith, Stallworth, Stephens, Stevenson, 
James A. Stewart, Talbot, Trippe, Vallandigham, Ward, 
Isracl Washburn, Watkins, White, Whiteley, Winslow, 
Wood, Wortendyke, and Augustus R. Wright—99. 
NAYS—Messrs. Abbott, Adrain, Andrews, Bennett, 
Bingham, Bliss, Brayton, Buflinion, Burlingame, Case, 
Clawson, Cobb, Clark B. Cochrane, Colfax, Covode, Cragin, 


Dean, Dick, Dodd, Durfee, Edie, Fenton, Giddings, Gil- 
man, Gilmer, Granger, Grow, Harlan, Harris, Hickman, 
Hoard, Hodges, Horton, Howard, George W. Jones, Kel- 
logg, Kelsey, Kilgore, Knapp, Lawrence, Leach, Leiter, 
Lovejoy, Matteson, Maynard, Morgan, Isaac N. Morris, 
Oliver A. Morse, Mott, Murray, Nichols, Olin, Palmer, 
Parker, Pettit, Pikes Potter, Pottle, Purviance, Ricaud, 
Robbins, Ruthin, Aaron Shaw, Henry M. Shaw, John Sher- 
man, Shorter, Robert Smith, Spinner, Stanton, William 
Stewart, Tappan, Thayer, Tompkins, Underwood, Vance, 
Wade, Walbridge, Waldron, Walton, Cadwalader C. 
Washburn, Eilihu B. Washbume, Wilson, John Y. Wright, 
and Zollicoffer—89. 


table. 
Pending the call, 


ARrxoLD, was called home by sickness in his 
family. 

Mr. AVERY stated that Mr. Arxins had de- 
sired him to state that he was confined to his 
room by sickness. 

Mr. DAWES stated that his colleague, Mr. 
|| CHAFFEE, was necessarily absent, and that he 
|! had paired off with Mr. Kert. 
i| Mr. DEAN stated that Mr. Crarg, of Con- 
|; necticut, was detained at his room by indisposi- 
ion. 

Mr. RUFFIN made a like statement in refer- 
ence to Mr. SCALES. 

Mr. COMINS, and Mr. PHELPS of Minne- 


| 


Gregg, Lawrence W. Hail, Hatch, Hawkins, Hopkins, | 


Curry, Curtis, Davis of Indiana, Davis of lowa, Dawes, | 


So the motion to reconsider was laid on the | 


Mr. BISHOP stated that his colleague, Mr. | 


sota, severally made. a similar statement in re- 
spect to Messrs. Hår of: Massachusetts; and © 
CAYANAUGH. beeen pp gu i 

The result was then announced as.above. == 

Mr. HUGHES. Lrise to a privileged question: = 
I move.to reconsider the vote by which the House 
concurred in the recommendation of the Commit+ 
tee of the Whole on, the state-of: the’ Union, to 
strike out in line seventy-nine'the. words “one 
hundred thousand,’’. and insert. ** seventy-one 
thousand.”’- i ; : 

The clause, as above amended, was.as foltows: 

“‘ For compensation of the commissioner, secretary, chief 
' astronomer and surveyor, assistant astronomer and survey- 
or, clerk, and for provisions, transportation, and contingen-. 
cies of the commission to run and mark the boundary line 
between the United States and the. British pagsessions 
bounding on Washington Territory, $71,000. on 

Mr. CRAWFORD moved to Jay the ‘motion to 
reconsider on the table.~ ee 

The- motion was agreed to; and the motion te 
reconsider was laid on the table. > © ` 

The SPEAKER announced as the next amend- 
ment the one proposed by. Mr. Crawrornp: to 
strike out “ seventy,” and insert “ forty,” in the 
following clause: 

“ To enable the President of the United States to carry 
into effect the act of Congress of 3d March, 1819, and any 
subsequent acts now in force for the suppression of the 
| slave trade, $75,000. Provided, That so much of said ap- 
propriation as may be required to pay expenses already in- 
curred, may be used from and after the passage of thisact.” 

Mr. STANTON called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BOCOCK. Was nota proposition adopted 
by the Committee of the Whole on the state of 
the Union to recommend to the House to strike 
out that whole clause? I understand that the 
agreement, was, that in the: House a vote should 
first be taken upon that proposition; if that vote 
was negatived, then that the question should be 
taken on the amendment to strike out *‘ seventy” 
and insert. ‘ forigi Would not the question 
first come upon the recommendation of the Com- 
mittee of the Whole on the state òf the Union, 
rather than on the amendment of the gentleman 
from Georgia? 

The SPEAKER. The Chair supposes that the 
only way in which the amendment of the gentle- 
man from Georgia could be entertained at all, 
would be as an amendment to the original bill, 
which amendment must be put to a vote before 
the question is taken upon the recommendation 
of the committce to strike out the entire clause. 
It is an amendment to perfect the original clause. 

The question was taken; and it was decided in 
the negative—yeas 48, nays 145; as follows: 

YEAS-—Messrs. Avery, Barksdale, Bocock, Bonham, 
Boyce, Branch, Bryan, Burnett, Caskie, Clay, Cobb, 
Crawford, Curry, Davidson, Dowdell, Edmundson, Eustis, 
Garnett, Gartrell, Goode, Hawkins, Hodges, Hopkins, Jack- 
son, Jenkins, Letcher, McQueen, McRae, Maynard, Miles, 
Moore, Peyton, Rutin, Sandidge, Seward, Henry M. 
Shaw, Shorter, Singleton, William Smith, Stallworth, 
Stephens, Stevenson, ‘Talbot, Trippe, Vance, Watkins, Jobn 
V. Wright, and Zollicoffer—48. 

NAYS—Messrs. Abbott, Adrain, Ahl, Anderson, An- 
drews, Barr, Bennett, Bingham, Bishop, Bliss, Bowie, 


| Brayton, Buffinton, Burlingame, Burns, Caruthers, Case, 


Horace F, Clark, John B. Clark, Clawson, Clark B. Coch- 
i rane, John Cochrane, Cockerill, Colfax, Comins, Corning, 
Covode, Cox, Cragin, James Craig, Curtis, Davis of Mary- 
land, Davis of Indiana, Davis of Lowa, Dawes, Dean, 
Dewart, Dick, Dodd, Durfee, Edie, Farnsworth, Fenton, 
Florence, Foley, Foster, Giddings, Gillis, Gilman, Gilmer, 
Gooch, Granger, Greenwood, Gregg, Groesbeck, Grow, . 
Lawrence W. Hall, Harlan, Harris, Hatch, Hickman, 
Hoard, Horton, Howard, Hughes, tluyler, George W. Jones, 
Owen Jones, Keim, Kellogg, Kelsey, Kilgore, Knapp, 
Landy, Lawrence, Leach, Leidy, Leiter, Lovejoy, Maclay, 
Humphrey Marshall, Samuel S. Marshall, Mason, Matte- 
son, Miller, on, Montgomery, Morgan, Morrill, Ed- 
ward Joy Morris, Isaac N. Morris, Freeman H. Morse, 
Oliver A. Morse, Mott, Murray, Niblack, Nichols, Olin, 
Palmer, Parker, Pendleton, Pettit, John S. Phelps, William 
W. Phelps, Phillips, Pike, Potter, Pottle, Purviance, Rea- 
gan, Ricand, Ritchie, Robbins, Roberts, Royce, Russell, 
Scott, Searing, Aaron Shaw, John Sherman, Robert Smith, 
Samuel A. Sivith, Spinner, Stanton, James A. Stewart, 
Tappan, Thayer, Tompkins, Underwood, Vallandigham, 
Wade, Walbridge, Waldron, Walton, Ward, Cadwalader 
C. Washburn, Eilihu B. Washburne, Israel Washbura, 
White, Whiteley, Wilson, Winslow, Wood, Wortendyke, 
and Augustus R. Wright—145. . 

So the amendment of Mr. Crawrorp was not 
agreed to. 

Pending the call of yeas and nays, 

Mr. STEWART, of Pennsylvania, stated that, 

! had he been in his seat when his name was called, 
| he should have voted in the negative. 
| Mr. WOODSON stated that he should have 
' voted in the affirmative, had he been in the House 
| when his name was called. 
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Mr. DEWART. I would inquire whether it 
would. bein order to move that the farther con- 
sideration ofthis bill be postponed for two weeks? 

The SPEAKER. Not while the House is act- 
ing under the operation of the previous question. 

The SPEAKER: stated thatthe question next 
recurred ‘upon ‘the recommendation of the com- 
mittee to strike the following entire clause: 

«tiò ‘enable the President of the United States to carry 
into‘effect the act of Congress of 3d March, 1819, and any 


subsequent acts now in force for the suppression of the slave: 


trade, $75,000: Provided, Thatso much of said-appropria- 
tion, as thay be required to pay expenses ‘already incurred 
may be‘used from‘and after the passage of this act.?? 


Mr..W-ASHBURNE, of Illinois, demanded the 
yeas and nays. 

The yeas and nays were ordered. Pan 

The question was taken; and it was decided in 
the negative—yeas 28, nays 163; as follows: 


YEAS—Messrs. Avery, Bonham, Boyce, Bryan, Caskie, 
Cobb, Grawford,Curry, Davidson, Dowdell, Gartrell, Goode, 
Hawkins, Houston, MeQueen, McRae, Maynard, Miles, 
Moore, Ruffin, Sandidge, Seward, Shorter, Singleton, Stall- 
worth, Stephens, Trippe, and John V. Wright—2@, 

NAYS—Messrs. Ahbott, Adrain, Ahl, Anderson, An- 
drews, Barr, Bennett, Bingham, Bliss, Bocock, Bowie, 
Branch, Brayton, Buthinton, Burlingame, Burnett, Burns,, 
Burroughs, Caruthers, Casc, Chapman, Uorace F. Clark, 
Jobn B. Clark ‘Clay; Clark B. Cochrane, John Cochrane, 
Cockerill, Colfax, Comins, Corning, Covode, Cox, Cragin, 
James Craig, Curtis, Davis of Maryland, Davis of indiana, 
Davis of Massachusetts, Dawes, Dean, Dewart, Dick, 
Dodd, Durfee, Edinundson, Eustis, Farnsworth, Faulkner, 
Fenton, Florence, Foley, Foster, Garnett, Giddings, Gillis, 
Gilman, Gilmer, Gooch, Granger, Green wood, Gregg, Groes- 
heck, Grow, Lawrence W. Hall, Harlan, Harris, Hatch, 
Hickman, «Hoard, Hodges, Hopkins, Horton. Howard, 
Hughes, Huyler, Jackson, Jenkins, George W. Jones, 
Owen Jones, Keim, Kellogg, Kelsey, Kilgore, Knapp, 
Landy, Lawrence, Leach, Leidy, Leiter, Leteber, Lovejoy, 
Maclay, McKibbin, Hamphrey Marshall, Mason, Matteson, 
Miller, Millson, Montgomery, Morgan, Morrill, Bdward Joy 
Morris, Fsaac N. Morris, Freeman H. Morse, Oliver A. 
Morse, Mott, Murray, Niblack, Nichols, Olin, Palmer, 
Parker, Pendicton, Pettit, Peyton, Jobn $. Phelps, William 
"W. Phelps, Phillips, Pike, Potter, Pottie, Powell, Purvi- 
ance, Reagan, Ricaud, Robbins, Royce, Russel, Searing, 
Auron Shaw, Heury M. Shaw, John Sherman, Robert Smith, 
Samuel A. Smith, Spinner, Stanton, Stevenson, dames A. 
Stewart, Willian Stewart, Talbot, Tappan, Thayer, Pomp- 
kins, Underwood, Vallandigham, Vance, Wade, Walbridge, 
Waldron, Watton, Ward, Cadwalader ©, Washburn, Evita 
B. Washburne. fsracl Washburn, Watkins, White, White- 
ley, Wilson, Winslow, Wood, Woodson, Wortendyke, 
aud Augustus R. Wright—~163. 


So the recommendation of the Committee of |} 


the Whole on the State of the Union to strike out 
the entire clause was not concurred in. 


Pending the call of the yeas and nays, 

Mr. KEITT, stated that he had paired off with 
Mr. Carrer; otherwise, he would have voted 
in the affirmative. 

Mr. BARKSDALE, said: T desire to say that 
yesterday I stated that I indorsed the speech of 
the gentleman from Georgia, [Mr. Sewarpn.] 
Upon reading that speech this morning, I am not 
prepared at this time to indorse some of the po- 
sitions assumed by that gentleman. I wish to 
make thisexplanation now, [was notin my seat 
when my name was called, and therefore do not 
vote on the question. 

The result was then announced, as above re- 
corded, : : i 

Mr. PHELPS, of Missouri, moved to recon- 
sider the vote last taken; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

The question recurred on ordering the bill to be 
engrossed and read a third time. 

Mr. SHERMAN, of Ohio. I trust that the 
amendment of the geitleman from Hlinois, to 
strike out “ Persia,” which was cut off by par- 
liamentary tactics, may now, by unanimous con- 
sent, be allowed to be submitted. 

Mr. PHELPS, of Missouri. 
order? ` 

The SPEAKER. It is not, as the previous 
question has not exhausted itself. 

The bill was then ordered to be engrossed and 
read a thirdgtime; and being engrossed, was ac- 
cordingly read the third ‘time. 

Mr. PHELPS, of Missouri. I call the previ- 
ous question upon the passage of the bill. 

Mr. SHERMAN of Ohio. 
ous gucstion will be voted down, and that the 


gentleman from Indiana will, by general consent, | 


be allowed to offer his amendment which was 
agreed to in the Cammittee of the Whole on the 
state of the Union, but which was cut off by par- 
liamentary tactics. 


The SPEAKER. It would not be in order. 


Is debate -in | 


I hope the previ- | 


Mr. SHERMAN, of Ohio. Would it be in 
order to move to refer this bill with instructions? 

The SPEAKER. Pending the call for the pre- 
vious question it would not. 

The previous question was seconded. 

Mr. SHERMAN, of Ohio, asked for the yeas 
and nays on ordering the main question. 

The yeas and nays were ordered. + 

Mr. WASHBURN; of Maine. Will it not be 
in order to move to reconsider the vote whereby 
the bill was ordered to be engrossed ? 

The SPEAKER. The motion to reconsider 
was made by the gentleman from Missouri, [Mr. 
Puexrs,] and Jaid on the table. 

Mr. STANTON. If the House refuse to or- 
der the main question, arid the bill be recommit- 
ted, would it be in order to amend ah engrossed 
bill by striking out anything? If so, I should be 
glad to know whether the House will order the 
bill to be engrossed over again, or how will the 
amendment get before the Senate ? 

The SPEAKER. There has been no case in 
which that question has been ever determined by 
the House. 

Mr. STANTON. Suppose the bill should be 
recommitted, and should be reported back to the 
House with a recommendation to amend by strik- 
ing out and inserting: can the question be taken 
a second time on engrossing ? or will it be sent to 
the Senate with an engrossed amendment? 

The SPEAKER. The Chair will decide that 
question when it arises. 

The question was taken on ordering the main 
question; and it was decided in the affirmative— 
yeas 109, nays 79; as follows: 

YEAS-—Messrs. Abbott, Adrain, Ahl, Anderson, Avery, 
Barksdale, Bishop, Bocock, Bonham, Bowie, Boyce, 
Branch, Burnett, Burns, Caruthers, John 8, Clark, Clay, 
Cobb, John Cochrane, Cockeritt, Corning, Cox, James 
Craig, Crawford, Curry, Davidson, Davis of {ndiana, 
Dewart, Dowdell, Edmundson, Eustis, Faulkner, Florence, 
Foley, Garnett, Gartrell, Gillis, Giliner, Goude, Greenwood, 
Gregg, Groesb Lawrence W. Hall, Hateb, Hawkins, 
Hodges, Hopkins, Hughes, Huyler, Jackson, Jenkins, 
George W. Jones, Owen Joues, Lamar, Gandy, Lawrence, 
Leidy, Letcher, Maclay, MeSibbin, MeQucen, McRae, 
Samuel S. Marshall, on, Miles, Miler, Millson, Mout- 
gomery, Moore, Edward Joy Morris, fsaac N. Morris, Nib- 
Tack, Pendleton, Peyton, Jolin 5. Phel Witiam W. 
Phelps, Phillips, Powell, Reagan, Ruffin, Russell, Sandidge, 


Scott, Searing, Seward, Aaron Shaw, Henry M. Shaw, 
Singleton, Robert Smith, Samuel A. Smith, Stallworth, 
icus, Stevenson, James A. Stewart, Talbot, George 
i Taylor, Underwood, Vailandigham, Vance, Ward, Wat- 
i kins, White, Whiteley, Winslow, Woodson, Wortendyke, 
Augustus R Wright, and John V. Wright—109. 

NAY S—Me: Andrews, Bennett, Bingham, Bliss, 
l Brayton, Budinton, Burlingame, Burroughs, Case, Claw- 
i son, Clark B. Cochrane, Coltay, Comins, Curtis, Davis of 


rk, 


Massachusetts, Davis of Iowa, Dawes, u, Diek, Dodd, 
| Durfee, Iarnsworth, Fenton, Foster, Giddings, Gilman, 


| Gooch, Granger, Grow, Harlan, Hoard, Horton, Howard, 
Keim, Kellogg, Kelsey, Kilgore, Knapp, Leach, Leiter, 
Lovejoy, Matteson, Maynard, Morgan, Morrill, Oliver A. 
Morse, Mott, Murray, Nichols, Olin, Palmer, Parker, Pet- 
tit, Pike, Potter, le, Purviance, Ricaud, Ritehie, Rob- 
bins, Roberts, Re John Sherman, Spinner, Stanton, 
William Stewart, Thayer, Tompkins, Trippe, Wade, Wal- 
bridge, Waldron, Walton, Cadwalader C. Wasubum, Eulibu 
B. Washburne, Israel Washburn, Wilson, Wood, and 
ZLollicoffer—79, 

So the main question was ordered; which was 
on the passage of the bill. 

Mr. CRAWFORD demanded the yes and 
nays. 

The yeas and nays were ordered. 
` The question was taken; and it was decided in 
the negative—yecas 88, nays 99; as follows: 

YEAS—Mossrs. Adrain, Abl, Anderson, Avery, Barr, 
Bishop. Bocock, Bowie, Burnett, Bur Caruthers, Johu 
B. Clark, Clay, Jobn Cochrane, Cockerill, Corning, ‘Cox, 
James Craig, Davidson, Davis of Maryland, Davis of In- 
idiana, Dewart, Edmundson, £ fauikner, Florence, 
Foley. Garnett, Gillis, Goode, Greenwood, Gregg, Groes- 
beek, Lawrence W. Hall, Hateh, Hawkins, Hodges, Hop- 
kins, Hugin fluyler. 


Owen Jones, 
Landy, Lawrence, L cher, Mactay, McKibbin, 
Hamphbre ail, S4 


Marshall, Miller, Milson, 


pe 


el 


Montgomery, orril, Edward Joy ? isaac N. Morri 
Pendleton, Peyton, Jolin S. Hijam W. Phelps, 


Phillips, Powell, Reagan, Ru: Scott, Searing, Aaron 
4 Shaw, Meory M. Shaw, Robert Smith, Samuel A. Smith, 
| Wiliiam Smith, Stevenson, James A. Stewart, Talbot, 
| George Taylor, Underwood, Vatandigham, Ward, fsrael 
i 
{ 
i 
i 
i 


urn, Watkins, White, Whitcicy, Winslow, Wood, 
on, Wortendyke, and Aug R. Wright—88. d 
NAYS—Messrs. Abbott, Barksdale, Bennett, Bingham, 
ss, Bonham, Boyce, Branch, Brayton, Bryan, Budinton, 
Rurlinganie, Case, Clawson. Clark B. Cochrane, Colfax, 
Comins, Covoede, Crawiord, Carry, Curtis, Davis of Massa- 
hasetts, Davis of lowa, Dawes, Dean, Diek, Dodd, Dow- 
dell. Darfec, Edie, Farnsworth, Fenton, Foster, Gartrell, 
Giddings, Gilman, Gilmer, Gooch, Grow, Harlan, Hoard, 
| Horton, Howard, George W. Jones, Keim, Kellogg, Kel- 
sey, Kilgore, Kuapp, Leach, Leiter, Lovejoy, McQueen, 
| McRav, Matteson, Maynard, Miles, Moore, Morgan, Oliver 
| A. Morse, Mott, Murray, Nichols, Olin, Palmer, Parker, 


i 
| 
} 
í 
| 


Pettit, Pike, Potter, Pottle, Purviance, Ricaud, Ritchie, 
Robbins, Roberts, Royce, Ruffin, Sandidge, Seward, John 
Sherman, Singleton, Spinner, Stallworth, Stanton, Ste- 
phens, Wilia Stewart, Thayer, ‘Tompkins, Frippe, 
Vance, Wade, Walbridge, Waldron, Walton, Cadwalader 
C. Washburn, Bilihu B. Washburne, Wilson, John V. 
Wright, and Zollicoffer—99. ; 

So the bill was rejected. 

Pending the call of the roll, 

Mr. McQUEEN stated that his colleague, Mr. 
Keirr, had paired off with Mr. Cuarren; but 
that, had hè voted on this question, he would have 
voted “no.” 

Mr. BRANCH said: My vote,as it stands, (in 
the affirmative, ) expresses my sentiment; but, with 
a view to move to reconsider, with the hope of 
saving this bill, I change my vote. I vote “no.” 

Mr. FOSTER said: I change my vote for the 
purpose of allowing the gentleman from Indiana 
to propose his amendment. I vote “no.” 

The vote having been announced as above 
stated, j 

Mr. BRANCH moved to reconsider the vote 
by which the bill was rejected. 

Mr. MORGAN, Mr. COLFAX, and others, 
moved to lay the motion on the table. | 

Mr. BRANCH. I hope that motion will be 
allowed to stand over till to-morrow. 

Mr. COLFAX. J hope the vote will be taken 
now, and let the will of the House be carried out. 

Mr. BRANCH. The only way by which the 
will of the House can be carried out in regard to 
the Persian mission, is by a reconsideration. If 
the object of the gentlemen be to carry out the 
will of the House, they will allow this motion to 
stand over till te-morrow. 

” Mr. LETCHER. Will the gentleman from 
North Carolina allow me to interrupt him? 

Mr. BRANCH., Certainly. 

Mr. LETCHER. I[hope that gentlemen on 
the other side of the Elouse who desire to have 
a new bill introduced, will, at the same time, in- 
troduce their instructions to guide the Committee 
of Ways and Means in its preparation. It is 
utterly impossible for that committec, under the 
action of this House, to arrive at any conclusion 
in regard to the desire or wish of the majority of 
the body 

Mr. SHERMAN, of Ohio. Who has the floor, 


| Mr. Speaker? 


The SPEAKER. The gentleman from North 
Carolina, [Mr. Brancu. 

Mr. SHERMAN, of Ohio. Then I object to 
any one else occupying the floor. 

Mr. LETCHER. T have the floor, I think* 

The SPEAKER. The Chair inquired of the 
gentleman from North Carolina if he would yield 
the floor to the gentleman from Virginia, The 
gentleman from North Carolina responded in the 
affirmative, and no gentleman objected. 

Mr. BRANCH. I yield the floor entirely. 

Mr. LETCHER. 1 do not know what object 
gentlemen desire toattain. If they wish to strike 
out certain missions or certain consulates from 
this bill, let them introduce their resolution here, 
and distinctly state what shape they desire this 
bill to assume when it shall come back from the 
Committee of Ways and Means. I can hardly 
apprehend that the gentlemen who are dissatisfied 
with this bill desire to send it back to the Com- 
mittee of Ways and Means, leaving that commit- 
tee in utter ignorance of the views of the majority 
of the House, and allowing it grope its way to 
find out what may or may not be acceptable. 

Mr. SHERMAN, of Obio. Will the gentleman 
from Virginia allow me to make a suggestion ? 

Mr. LETCHER. Yes, sir. , 

Mr. WRIGHT, of Tennessee. I object. 

Mr. LETCHER. Ihope the gentleman will 
withdraw his objection.’ 

Mr. DAVIDSON. I object. 

Mr. LETCHER. Why, what fs the use of 
making a difficulty here about it, when what is 
wanted is to get at the desire of the House? Let 
us ascertain from gentleman what they want, 

Mr. WRIGHT, of Tennessee. I object. 

Mr. LETCHER. I hope the gentleman from 
Tennessee will withdraw his objection. Another 
bill of some sort has to. come here, in spite of all 
that we can do. Why‘not, then, let us ascertain 
what sort of a bill will be agreeable to the House? 
Does the gentleman from Tennessee desire to 
embarrass us? 

Mr. WRIGHT, of Tennessee. I withdraw my 
objection. 


s 
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Mr. DAVIDSON. I object. _ 

Mr. MARSHALL, of Kentucky. I rise toa 
point of order. The motion to lay-on the table 
is not debatable. 

The SPEAKER. There has been no-such mo- 
tion entertained-by the Chair. : 

Mr. MARSHALL, of Kentucky. I thought 
the gentleman from Indiana [Mr. Conrax] had 
submitted that motion. i 

Mr. MORGAN. I thought I was recognized. 

The SPEAKER. The gentleman from North 
Carolina was on the floor. 

Mr. MORGAN. I thought the gentleman had 
taken his seat, and the Chair called the gentleman 
from New. York, and I moved to lay the motion 
SÀ the table. 

Mr. BRANCH. At the time the gentleman 
from New York made his motion, I held the 
floor; and at a subsequent point I yielded the 
floor, and the gentleman from Virginia [Mr. 
Lercuer] took it. 

Mr. LETCHER. Now, all that I desire to do 
is to hear from the other side—from those who 
are dissatisfied with this bill—so as.to see what 
they object to. We have to pass some sort of a 
consular and diplomatic bill. The Government 
has to have ministers and consuls at some points, 
and to make provision for those who are now 
abroad. Let us, therefore, by conference here, 
and by an interchange of sentiment, ascertain ex- 
actly what the grounds of objection to this bill 

‘are. There is no other way to get at it. 

Mr. NICHOLS. I would like to ask the gen- 
tleman one question here. I put it to him in fair- 
ness and candor. He appeals to us as the Oppo- 
sition party. I ask him who has the power in 
this House, and who is responsible for carrying 
out the President’s recommendations? 

Mr. LETCHER. So far as that is concerned, 
I think it would puzzle a Philadelphia lawyer to 
tell who has the power. i 

Mr. NICHOLS. 
want. 

Mr. LETCHER. I understand that there is 
an Administration majority here; but so far as 
Lecompton was concerned, so far as this bill is 
concerned, and so far as other questions that have 
arisen here are concerned, I have ascertained that 
there is not an Administration majority here; so 
that there must be an Opposition majority of some 
sort. What makes it up I do not know, nor docs 
it boot much to inquire. What I desire to do is 
this: the session is drawing to a close. We 
have to pass these appropriation bills for the pur- 
pose of keeping the Government in operation, or 
a Congress has to come back here to do it at an 
early day after the 4th of March. If that extra 
session can be avoided; if we can understand each 
other now; if we can come toa conclusion as to the 
legislation that is necessary to be had, and can 
pass such bills as will keep the Government in 
operation, is it not the part.of wisdom to do so, 
and to avoid the inconvenience of an extra scs- 
sion? So it strikes me. 

Mr. NICHOLS. 
another question. Some time since, gentlemen on 

athis side of the House proposed that, if certain 
amendments which were adopted in committec 


would be allowed to be voted on in the House by |! 
yeas and nays, you should have our vote on your |) 
bill. The missions to Persia, Rome, Switzerland, | 


and Buenos Ayres, were particularized. Objection 


was made on thatside of the House. Now, I ask | 


the gentleman from Virginia, why not give usa 
vote on striking-gut these missions? 

Mr. LETCHER. 
upon them. As I understand the matter, the 
Speaker of the House decided that the proposi- 
tion in the shape in which it was presented here 
was the only proposition that could be voted upon. 
That is my understanding. 

Mr. PHELPS, of Missouri. With the per- 
mission of the gentleman from Virginia, I desire 
to say that, after certain amendments had been 
adopted by the committee 

Mr. LOVEJOY. 


souri cannot proceed, as objection is made. 


Mr. LETCHER. Jam sorry to see the House |. 
bul, and that bill becomes a law, I imagine that | 
ii the gentleman from Ohio will agree with me that | 
ji the Committee of Ways and Means have no al- : 


in so objective a mood to-day. It seems to me 
that if there was less objection and more concilia- 
tion and desire to hear and to understand, there 
would be less difficulty in arriving at a sensible 
conclusion. 


That is all the admission È 


I wish to ask the gentleman |! 


I could not give you a vote || 


I object to the interruption. | 
The SPEAKER. The gentleman from Mis- | 


hit it, and I say here now 

Mr. HUGHES. I object. . 

The SPEAKER. Then the gentleman from 
Ohio cannot proceed. © ` A 7 

Mr. NICHOLS. Well, letit go. If.objection 
is to be the order of the day, get the bill through 
if yoú can. > ` r 

Mr. LETCHER. Ihave no personal interest 
in this matter. God knows that nobody from my 
district is concerned; no one is in a foreign mis- 
sion or consulship; and, so far as the deféat of 
the bill is concerned, it hurts no one of my con- 
stituents. I have said that I have no personal 
interest in it; but I have an interest in endeavor- 
ing&o get the legislation of the session through, 
and to get it through in some satisfactory way. 
There are but five weeks of the session left. If 
the bills are to be defeated and new bills are to be 
brought in, the result will be that the session will 
expire without the necessary appropriation bills 
being passed. It seems to me that we might avoid 
much of this; that we might, by comparing views, 
understand each other in the course of an hour’s 
time, and present a bill here that would be ac- 
ceptable, if not to all, at Jeast to a majority of the 
House. 

So far as the mission to Persia is concerned, to 
which the gentleman from Ohio has referred, I 
care nothing about it. ITwould as soon it was 
out of the bill asin it. ~But we have to do some- 
thing; and after all is done inthis body, suppose 
you strike out these missions, and the bill goes 
to the Senate, is there a gentleman upon this or 
upon the other side of the House who entertains 
a doubt that when the bill comes back from the 
Senate, it will come back containing these very 
identical appropriations that have been stricken 
out here. 

Mr. JONES, of Tennessee. Then I will vote 
against it. f 

Mr. LETCHER. Well, let him do it. But 
will he expedite business, or arrive at a vote 
‘against it then, by defeating the bill here and 
sending it back to the Committee of Ways and 
Means, without information as to what he wants? 

Mr. JONES, of Tennessee. Let the majority 
of the committee make a report. 

Mr. LETCHER. How are we to know what 
the majority of the House wants? Now, I ask 
the gentleman from Tennessee what bill would 
suit him? bg 

Mr. JONES, of Tennessee. Take out these 
new missions to Persia and Japan, and 1 will 
vote for it. 

Mr. EDIE. T object to the interruption. 

Mr. LETCHER. The gentleman from Ten- 
! nessee wants two missions stricken out. Now, 
|| how many does the gentleman from Indiana [Mr. 
i; Corax] want out, and how many does the gen- 
tleman from Ohio [Mr, Snermax] want out? Let 
us see how the thing stands ? 


i object, 
| Mr. NIÇHOLS. Isan objection in order, un- 
l 


The SPEAKER., IJtisnot. 

Mr. LETCHER, Jdid not hear the remark 
of the gentleman from Ohio. 

The SPEAKER. The remark was addressed 

e the Chair. i 
| Mr. LETCHER. 
l| this matter, 
Mr. GIDDINGS., Will the gentleman from Vir- 
| ginia permit me to propound to him one question ? 
1 Mr. LETCHER, Certainly, sir. 
1 Mr. GIDDINGS. 
jbl, and my action on it wil depend upon his 
‘answer. Lask himif it is the intention of the 
| Committee of Ways and Means to report a bill 
| appropriating $30,000,000 for the purcbase of 
| Cuba? If itis, Í wish to stop the Administration 
| where itis. 

Mr. LETCHER. Why, Mr. Speaker, so far 
as that is concerned, I believe itis the Committee 
on Forcign Affairs that has Cuba in charge, and 
j! not the Committee of Ways and Means. If the 
Committee on Foreign Affairs introduce such a 


Now, we want to arrange 


S 


| ternative but to conform their action to the action 
| of Congress. 


Mr. NICHOLS. Thatisitexactly. Youhave | 


Mr. COLFAX. [| will answer the gentleman. | 
; Mr. JONES, of Pennsylvania, (in his seat.) ‘I } 


‘less the gentleman making it rises from his seat? | 


This is an appropriation | 


in 


i gentleman from Virginia, [Mr. 


ee nae 


Mr. GIDDINGS. L made a mistake-as to-the 
committees but I wish. to say that if. it.is the. in- 
tention of the friends of the Administration to ap- 
ropriate $30,000,000 for the purchase of; Cuba, 
am willing to stop its proceedings here; J 
for one, will not help the Administration 
vote. ; : : : 


Mr. LETCHER. ‘Well; then, all that I can 


say is—— . EA 
The SPEAKER. Lt is the opinion of. the 
Chair that the propriety. or. impropriety- of the 
acquisition of Cuba is nota proper: subject: for 
discussion on the pending proposition, >» 

Mr. LETCHER. Ihave buta word or twomore 
to say upon this subject.. L am somewhat sur- 
prised at the views presented by the senior mem- 
ber from Ohio on this subject: Whether the sum 
of $30,000,000 shall be appropriated or not with 
a view to the acquisition of Cuba, has nothing.to 
do with this constlar and diplomatic bill. : This 
bill should be passed or rejected upon its merits 
alone. Butif, after the votes which have ‘been 
taken to-day, the bill should be referred back:.to 
the Committee of Ways and Means, it would go 
back to that committce without the slightest indi- 
cation of what changes a majority of the House 
desire to have made in it. : j 

Mr. STANTON. IfI understand the rules, 
aright, the Committee of Ways and Means could 
accomplish nothing without a reconsideration of 
the vote by which the bill was ordered. to be en- 
grossed; and that cannot be had, because a mo- 
tion to reconsider has already been made and laid 
upon the table. ‘Fhe only course, then, is fora 
new bill to be introduced, as I understand it; and 
therefore, the motion of the gentleman from North 
Carolina may as well be laid upon the table. 

The SPEAKER. The Chair desires to correct 
a statement which he made. The Chair is in- 
formed by the Clerk-that the motion made by the 
gentleman from Missouri [Mr. PueLrs] to recon- 
sider and lay upon the table related to the last 
amendment, which was adopted. The Chair in- 
advertently stated that a motion to reconsider the 
vote by which the bill was ordered to be engrossed 
had been laid upon the table. 

Mr. STANTON, Then I understand that we 
can reconsider back to the engrossment of the bill, 
and then amend or recommit it. 

Now, I have only this to say in reply to the 
eTcHER:] I un- 
derstand that the votes upon this side of the 
House against the bill were nearly all given upon 


| the ground that there was an unnecessarily large 


number of missions provided for in the bill, in- 
cluding some new ones; that it proposed an in- 
crease in the forcign missions, and provided for 
at least balf'a dozen missions that are utterly un- 
necessary. And there will be no votes for the 
bill from this side of the House, if there are pro- 
visions in it that we do not approve. We hold 
that if bills which are exceptionable and do not 
meet our views are to be passed by this House, 
they must be passed by the friends of the Ad- 
ministration. If they are unexceptionable, and 
are made to conform to our views, we hold our- 
selves bound to vote forthem. Butif gentlemen 
incorporate into their bills, appropriations which 
I think unjust, improper, and unnecessary ex- 
penditures, I shall vote against the bills, and 
throw upon the other side of the House the re- 
sponsibility of their passage. 

Now, Mr. Speaker, there need be no diffically 
about the matter 4f opportunity for a fair vote is . 
given upon the striking out of such missions as 
are believed to be unnecessary. I think, myself, 
that the vote by which the bill was rejected, 
should be reconsidered, ard that the bill should 
then be sent to the Committee of Ways ane 


i Means, with a view to its correction. 


Mr. PHELPS, of Missouri. Gentlemen upon 


_the other side of the House complain that they 
i had not an opportunity to vote in the House upon 


certain amendments that were adopted in the 
Committee of the Whole on the state of the Union, 
I desire to call the attention of the Fouse to the 
action had in that committee. Three or four dif- 
ferent missions were stricken out; and then a gen- 
tleman on the other side of the Louse, versed and 
skilled in parliamentary tactics, after thoseamend- 
ments had been adopted by the votes of the com- 
mittee, preposed an amendment to strike out the 
whole of that paragraph and insert that which 
the committee adopted. Thatis™the action that 
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a 


was had in the Committee of the Whole. It was | 
well: known that*the amendments: which: had 
been, prior to that, adopted, were lost by that 
action. f : i 

Mr.SHERMAN* of Ohio. Will the 
man-yield to me for a moment? : 
_: Mr. PHELPS, of Missouri. I do, sir. 

Mr. SHERMAN, of Ohio. The gentleman 
misunderstands the-motion Lmade in committee. 
‘Imoved,as‘is shown by the Globe, to strike out 
all that: remained of the original paragraph, èx- | 
cept certain missions. The question was raised; | 
and the.chairman of the Committee of the Whole | 
onthe state of the Union expressly said that he | 
-would report back to the House the amendmerits 
in regard 'to the missions to Persia and other coun- 
tries, and then the amendment that I offered my- 
self. I acted upon his statement made as chair- 
man of the Committee of the Whole on the state 
of the Union; and I was absent this morning when | 
this question arose, f f 

Mr. PHELPS, of Missouri. I refer to the 
action of the House. Now, sir; there is no bet- 
ter established principle of parliamentary law 
than that when-you have made an amendment to | 
a section ofa bill, and have stricken out a portion 
of it, and when, by a subsequent motion, you | 
have stricken out the whole section, and inserted ; 
new matter, the preceding amendment is lost. 
That is a settled principle of parliamentary law. ; 
Then, when the action of the House was had 
upon the amendment adopted in committce on the 
motion of the gentleman from Ohio, [Mr. Sumr- | 
MAN,] the House refused to cohcur in that aménd- : 
ment, thas showing that they approved of the 
text of tife bill as it came from the committee, so | 
far as this paragraph was concerned. An amend- 
ment was adopted in committee providing for a 
new mission at Japan; the Flouse voted in that! 
amendment, no gentleman éalling for a division | 
in this House on that amendment, although the: 
mission is entirely a new one, not recommended | 
by the Comniittee of Ways and Means; not rec- | 
ommended by the President; but adopted simply 
upon the recommendation of the Secretary of || 
State, contained in a letter addressed to the chair- i! 
man of the Committee on Foreign Affairs in this || 
House. | 

The other amendment adopted by the House, || 
reported from the Committee of the Whole on 
the state of the Union, was reducing the appro- | 
priation for carrying on the boundary survey on 
the northwest, from $100,000 to $71,000. 

The House then refused to concur in the amend- 
ment reported from the Committee of the Whole || 
on the state of the Union striking out the last 
élause of the bill, and left the paragraph as re- 
ported from the Committee of the Whole on the ; 
state of the Unton. i 

Now, then, if this bill be recommitted to the 
Committee of Ways and Means, how can they 
reconstruct another bill which shall conform to 
the wishes of the TLouse? They cannot conform 
it to the report of the Committee of the Whole 
onthe state of the Union; for the House has de- 
cided that that report is unacceptable to them. 
The gentleman from Ohio [Mr. Sranvon] says, : 
if we can have a separate vote upon some of the 
missions—upon Persia, Switzerland, Rome, and 
perhaps one or two others, he is willing to ac- ; 
quiesce in the passage of the bill. Well, sir,as | 
fur as am concerned, I am willing that such a ! 


gentle- 


| ing out that clause of the bill which provides for 


| sions, which received a majority of votes. 


‘| of the bill referred to by the gentleman from Mis- | 


course shall be taken. When the gentleman from || 
Alabama [Mr. H ousron] proposed in committee | 
to strike out the enacting clause, and asked : 
whether votes could not be had in the House upon | 
these several missions, for the purpose of expedit- , 
ing the business of the House, I assented to the | 
proposition, and said I would myself make the 
proposition if the bill was carried to the House, | 
though I should vote against the motion myself. 
l knew very well at the time that the report 
would be made which has been made, if the bill: 
was carried regularly to the House with the | 
amendments made in committee attached to it, 

Now, Mr. Speaker, I know of no other course ' 
to be pursued except to adopt the motion to recon- | 
sider. But here another difficulty arises. F call) 
the attention of the House to the fact, that when | 
the gentleman from Virginia [Mr. Lercner] was I] 
trying to ascertain from gentlemen on the other j 
side of the House what modifications they de- i 
sired, the gentlemen on this side who objected || 
were the men whe were found voting, side by || 


i appeal was made to me, * will you entrap us?” 
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side with gentlemen on the other side, against 
the bill. ae 

Mr. DAVIDSON. I hope the gentleman will 
except me from that statement. 

Mr. PHELPS, of Missouri. I except the gen- 
tleman from Louisiana, certainly. I alluded par- 
ticularly to the gentleman from Tennessee, [Mr. 
Wriaut,] who is recorded as standing side by side 
with gentiemen on the other side, against the bill. 

Mr. RITCHIE. It strikes me.that the only 
objection on the part of gentlemen on this side of 
the House, is that they were not allowed to have 
separate votes on some of these missions. If the 
vote of the House can be reconsidered, so. as to 
bring the bill in a shape where it can be am@nded 
and we can have separate votes upon these mis- 
sions, I, for one, shall be very willing to vote for 
the bill. 

Mr. BRANCH. Will the gentleman allow me 
fora moment? I wish to make a suggestion which 
I hope will meét the views of gentlemen all around 
the House. Ihave made the motion to reconsider, 
because I feel that there is a duty resting upon 
this House, and upon myself, asa member of the 
Committee on Foreign Affairs, that this bill shall 
not be allowed to fail. ` 

Mr. RITCHIE. Iwill vote for your motion to 
reconsider with pleasure. . 

Mr. BRANCH. I made the motion with the 
rope of saving this bill. It was my intention to 
ask that the motion should go over until to-mor- 
row, and in the mean time there would be an op- 
portunity to consult with the Committee of Ways | 
and Means, and with members who have opposed 
the bill, in the hope that by a comparison of views, | 
some plan might be agreed on by which the bill | 
could be passed, I hope the motion may be al- 
lowed to go over until to-morrow. i 

Mr. RITCHIE. I think that is a good sug- 
gestion, and T hope it will be agreed to. 

Mr. BARKSDALE. I think I can make a ! 
suggestion by which, perhaps, an agreement may | 
be arrived at, in reference to this bill. If the Com- 
mittee of Ways and Means will report another 
bill, leaving out the mission to Persia, and leav- 


carrying into effect the arrangement made by the , 
President with the Colonization Society, I think į 
the bill will pass. 

Mr. HOPKINS. I have risen to make a sug- 
gastion to the Tlouse, in the hope that there may 
be some rule of action agreed upon, which will 
do away with the postponement of final action 
upon this bill, It is true,as has been stated, that 
separate votes were taken in Committee of the 
Whole upon striking out several of these mis- 


We have already had a deliberate vote in the |j 
House, by yeas and nays, upon the last clause | 


sissippi, [Mr. barxspare.} I propose, then, that |; 
this motion to refer be agreed to; and that sepa- | 
rate votes shall be laken upon striking out each 
of the missions which were stricken out in com- | 
mittee; with the understanding that the yeas and | 
nays shall be taken upon each one, if fentlemen | 
desire, and thën we may pass the bill. 1 myself, 
shall vote, upon every motion to strike out, in the ; 
negative, as I did in committee. ee 

Mr. HOWARD. [approve of the proposition | 
of the gentleman from Virginia, who has jus | 
taken his scat; and, in this connection, I wish to | 


bill. 


| terday, had 


voted for reporting this bill to the House. I wish | 
now to sce the bill pass in the shape in which it | 
came from the Committee of Ways and Means. 
Yet, sir, I voted against this bill. I felt con 
strained so to vote, because, although I agreed 
with the Speaker in his decision of the point of 
order made this morning upon the statement o 
facts presented, it is nevertheless true that a dif- 
ferent statement of facts was presented in com- 
mittee; which statement influenced many gentle- 
men on this side in the votes they gave upon the | 
proposition of the gentleman from Ohio. The 


Sir, my reply was: ‘no; I will take the whole: 
responsibility rather than do it.” 

Now, [want them to have a vote upon those 
missions which were stricken out. I myself. 
shall vote against every one of them, and then 
vote for the bill; and the bill will pass if the sug- | 


gestion of the gentleman from Virginia is adopted. || 


Mr. PHELPS, of Missouri. I will say to the 
gentleman that I approve of his suggestion, as 
well as of the suggestion of the gentleman from 
Virginia, [Mr. Hopxins.] Four missions were 
stricken out. : 


f- Mr. SEWARD. I object to the gentleman’s 


speaking in the time of the gentleman from- 
Michigan. 

Mr. HOWARD resumed the floor. 

The SPEAKER. - Will the gentleman from 
Michigan allow the Chair to make a suggestion. 


‘There has been no vote taken upon the proposi- 


tion to reconsider the vote by which this bill wag 
ordered to be engrossed and read a third time. It 
is entirely competent for the House to reconsider 
the vote rejecting the bill. It will then-becom- 
petent to reconsider the vote ordering the bill to 
be engrossed and read a third time. ‘Then the 
House will be brought to a vote upon the billin 
the precise shape in which it was when it was 
ordered to be engrossed. 

Mr. HOWARD. I wish to state further, prin- , 
cipally by way of explaining my own vote, that 
an appeal was made to me that the report which 
the Chairman of the Committee of the Whole on 
the state of the Union was to'make should be re- 
duced to writing and actually shown to members; 
not because it was supposed that there was had 
faith upon the part of anybody, but because there 
were different views in relation to the parliament 
ary rules. ` 

Mr. CRAWTORD. In reference to the course 
which the House has scen fit to take upon this 
bill, speaking for myself alone, I say I am pre- 
pared to take my full share of the responsibility. 
I understand this bill to be very strong in its sep- 
arate parts. There is a shifting majority in the 
House in favor of particular sections; for instance, 
that portion of it to which myself and some of my 


„friends have been particularly opposed during its 


consideration, I have no doubt, is the strongest 
feature in the whole bill, and will contro! more 
votes than any other particular clause init. And, 
sir, if any arrangement can be made by which a 
vote shall be given with reference to the missions 
to Persia, Rome, and Switzerland, it will not 
succeed if it be within the power of those who 
are opposed to the last clause of the bill to de- 
feat it. We desire, with reference to that partic- 
ular clause, that its provisions shall come up in 
a separate and distinct bil, ‘That the subject is 
strong engugh to pass the House, I do not doubt. 
But there are certain members who have been 
voting against that clause for the purpose of re- 
cording their votes in opposition to the construc- 
tion of the act of 1819, which provides for the re- 
turn to Africa of the slaves taken from on board 
the slaver Echo. And if that is the only way by 
which we shall be allowed by the House to ex- 
dress our Opposition to that construction, we will 
kill] the whole bill before we will- take it with that 
clause in it. 

There is another class of men who oppose the 
bill. Some of the tariff men here will not, per- 
haps, vote forany appropriation bill atall, until the 
tariff is raised. Perhaps that will account for some 
portion of the opposition vores. I do not know 
whether this is so or not. But no arrangement can 
be made by which my vote can be recorded in 
favor of this bill, unless that clause can be placed 
in such a shape that I can approve of it. And I 
desire to say now, what I would have said yes- 
I been allowed the opportunity, in 
reference to that particular clayse; and that is, | 
Tam willing to pay the bounty of twenty-five dol- 
lars a head. That is the law of the land, and of 
course I am willing to sustain it. The officers and 
crew are entitled to it; and they will be entitled toit 
whether we incorporate it in this bill.or compel 
them to come here at some future time to claim 
it. But I want this particular question to depend 
upon its own merits, and I shall be utterly op- 
posed to any bill, though it be a bill making the 
entire appropriations necessary to earry on the 
Government, if it contain this clause. [am op- 
posed to educating these Africans upon the coast 
of Africa, or anywhere else. This very question 
of opening the slave trade is one of the highest 


i| importance, and one which threatens to make and 
/unmake parties in the country. 


It is a question. 
which grows stronger and stronger every day, 

and I believe the result of it will be the building 
up and tearing down of party platforms; and the 
only way by which it can be prevented is to cease 
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that war which has been made upon slavery for 
years past; and even that is doubtful—but that is 
the only remedy. aan 

Mr. PHELPS, of Missouri. I would inquire | 
of the gentleman whether the $45,000 is not the 
exact sum stipulated to be paid to the Coloniza- 
tion Society for maintaining and educating these 
negroes? 

Mr. CRAWFORD. I will say to the gentle- 
man, in reply to that, that upon looking into this 
particular question, I was given, by the clerk of 
the Committee of Ways and Means, a statement 
from the Secretary of State, which stated that 
$30,000 was the sum required. Now, I say, the 
question is between the gentleman from Missouri 
and the Secretary of State. If the Secretary of 
State has misled me, he ig responsible for it, and 
the chairman of the Committee of Ways and 
Means knows full well that I would not give my 
support to that proposition. If the amount was | 
$45,000, instead of $30,000, I would have moved 
to reduce it to 630,000. 

Mr. PHELPS, of Missouri. A contract was 
made by the President of the United States, with 

the Colonization Society, for the maintenance of 
those Africans, and, if $30,000 is necessary for 

that purpose, it will be paid under the appropri 

ation. The contract stipulates that so much per 
head shall be paid for the support and mainte- 
nafice of those negroes for twelve months after! 
their arrival in Africa, subject to a pro Tata de- 
duction from the price stipulated in the event of 
the death of any of them before they are landed 
in Africa. 

Mr. CRAWFORD. Iwill say, in reference to 
that, that if the President shall appropriate the 
$45,000 to the education and schooling of those | 
Africans, it will be no fault of mine. [supported 

. the amendment offered yesterday by the gentle- 
man from Mississippi, that no part of it shall be 
used for that purpose. If the President does that, 
as a matter of course, the result will be that the 


bounty of twenty-five dollars a head, which the of- |! 


ficers and créw of the capturing vessel are entitled | 
to, cannot be paid. i 


tached tothe American Navy, the bounty to which 
they are entitled under the law, or appropriating 


it to the education and support of those negroes || 
If they are to be educated, it could be |} 
| and the transportation back, justas I undetstand 
| and construe the law, and as every court in the 
|| country would construe it. 
will vote for educating Africans in Liberia, whilst || 


in Africa. 
done better in this country than abroad. I would 
like to have a vote in this House, which would 
show how many Representatives upon this floor 


there are hundreds of poor whites in their own | 
districts who could not get one dollar for such a | 
purpose out of the Treasury. 
least, we look upon white people as being as good | 
as negroes, to say the least of it. 


ular question. 


Mr. SMITH, of Virginia. Will the gentleman f 


allow me? 
Mr. CRAWFORD. Yes, sir. 
Mr. SMITH, of Virginia. 


There is not one | 


word in the bill that countenances the idea of ed- |! 


The President can take his || 
choice between paying to American citizens, at- |! 
i for every vessel that comes thus freighted. 


In the South, at || 


is a matter of no consequence. The question is: 
is this section right? is it proper for us to pass a 
law plaéing funds in the hands of the Executive 
for executing the legislation of Congress for the 


| suppression of the slave trade? 


Mr. CRAWFORD. I ask the gentleman 
whether existing legislation authorizes the Presi- 
dent to enter into contracts to support,. school, 
and civilize and Christianize these negroes in 
Africa, as has been stated by the gentleman from 
Missouri, [Mr. Peres ?] 

Mr. SMITH, of Virginia., F answer the gen- 
tleman by saying to him that that may be a mal- 
administration of the law; but I put it to him 
whether that can be remedied in the way now 
proposed? 

Mr. CRAWFORD. I think it can be; and it 
is for that reason I propose to do it. I say to the 
gentleman now, that if he votes. for this proposi- 
tion, and if it should be enacted into a law, it will 


give the same construction to the act of 1819 for 


the next half century, if the Government should 
last so long. If the section had appropriated 
$5,000,000, would the gentleman from Virginia 
have voted for it? l 

Mr. SMITH, of Virginia. I would not have 
voted for it, because no such sum could possibly 
havebeennecessary. But here is a subject thathas 
been investigated by a committee of the House. 
The amount is not large. I was for reducing it 


|! toexisting liabilities; but I will not, because there 


is an excess of some $30,000, throw away the 


| whole bill. 


Mr. CRAWFORD. 


I ask the gentleman 


| whether, instead of bringing in only the captured 
' negroes of the Echo, those of the Wanderer had 4 


been brought in, and to the number of twenty 


! thousand more, and the President should make 
| a contract for schooling, educating, and Chris- 


tianizing them in Africa, he would vote to give 
effect to that contract? 

Mr. SMITH, of Virginia. Why, the gentle- 
man himself wanted to have $45,000 put into the 
bil. That was to execute existing law, the gen- 
tleman says. That being his object, the gentle- 
man commits himself to making similar provision 


Mr. CRAWFORD. No, sir; [commit myself | 
to no such thing. J commit myself to the pay- 
mert of the bounty and the support while here, 


While other gentle- 
men commit themselves to a construction that is 
humanitarian and sentimental in character, J stand 
on the naked law itself, and obey its requirements. 

Mr. SMITH, of Virginia.” I will say this: 
that I certainly should not approve the expendi- 


_ ji ture of any portion of the public money for the 
I would like to have a test vote on that partic- |: 
| where else. 


purpose of educating Africans in Africa or any- 


Mr. CRAWFORD. Exactly; and that is the 
reason why I voted aginst this bill. 

Mr. SMITH, of Virginia. But I say that that 
is not the way of preventing it. This debate will 
prevent it, 


Mr. CRAWFORD. 


| fase to vote this $45,000 to these. men who.are 
| thus entitled. 


t I did not make the law, but while 
| it is the law I will execute it... _ cod 
Mr. MILLSON: I ask the gentleman, from 
| Georgia whether it was not his, purpose in, sub- 
mitting his amendment, to cut off all that part of 
the appropriation that was intended to pay. the 
| Célonization Society under their contract with the 
President? ' A 
Mr. CRAWFORD. It was intended`to cut off 
that portion of it which.the Secretary of State said 
was to be used by the Colonization Society for the 
purposes named. : ‘ 
Mr. MILLSON. Was that not the..whole 
amount agreed to be paid for, the shelter and sup- 


| port, as well as for the schooling, of these Afri- 


cans? 

Mr. CRAWFORD. So it was; but it was to 
be used in Africa, whilst the law makes. it. the 
duty of Congress to pay for the support and main- 
tenance and keepiyg of these negroes from the 
time they are landed on our coast, until the Presi- 
dent shall have sent them out of the country, and 
no longer. ~ Bl 

Mr. MILLSON. I ask the gentleman if it was 
not his purpose to reduce the appropriation to the 
extent that was to be paid to the Colonization 
Society ? i 
“Mr. CRAWFORD. It was to reduce the. ap- 
propriation simply to the extent that it was to be 
used for these negroes after they had passed from 
our country and had been landed in Africa. 

Mr. MILLSON. So I said; but that was not 
thegxpression or understanding of many gentle- 
men who voted for your proposition; and what I 
wanted was to explain that. af 

Mr. CRAWFORD. I do not know the rea- 
sons for gentlemen’s votes; but I desire to say, 
so far as I am concerned, that there is notin my 
| mind the shadow of a doubt with regard to the lja- 
bility of this Government to pay for the keeping 
of these Africans, to support and maintain them 
while in the United States, and to send them back 
to Africa and deliver them to our agent, I will 


| vote for that, because it is to carry out existing 
| law—not that I would make it; but at the same 


time, I find it on the statute-book, and it is my 
duty, as a matter of corse, to vote for an appro- 
priation to carry it out, so Jong asit is the law. . 

Mr. SMITH, of Virginia.” 1 desire to know 
if I understand the gentleman aright? The gen- 
tleman will vote $45,000 as the sum necessary to 
meet the existing engagements of the Executive. 

Mr. CRAWFORD. No, sir; not the existing 
engagements; only so far as they follow the law. 

Mr. SMITH, of Virginia. Yes, sirs the ex- 
isting engagements or liabilities of the Govern- 
ment on account of this cargo of Africans sent 
back to Africain the Niagara. He is willing to 
pay the amount that that transaction will cost, 
and that transaction as I understand it, was fol- 
lowed by a contract which embraces safe-keep- 
ing, provisions, shelter, and education. 

Mr. CRAWFORD. Yes, sir. 

Mr. SMITH, of Virginia. { understand, and 
the gentleman has himself told me, that the con- 


T propose now to show | 
why Lagreed to pay $45,000. I have, sir, before 
me the act of 18]9. Thatact provides, in the first 
place, that the President of the United States shall i 
; employ the vessels of the United States for the 

Pggpose of capturing and bringing in such vessels | 
as ‘may be engaged in the slave trade; and in the 


tract provides for ail that. 

Mr. CRAWFORD. The contract does, but 
| not the law. 

Mr. SMITH, of Virginia. The contract does. 
Well, now how can the gentleman separate those 
particular features under thisappropriation? Does 
he not, in voting for the appropriation of $45,000, 


ucating these Africans. | 
Mr. CRAWFORD. But the gentleman from |. 


Mr. SMITH, of Virginia. 


one thing, the administration of it another. If 


tion can be urged toit. If the Administration 


imadversion; but this is no way to bestow it, 
Let the gentleman read the section. 
“To enable the President of the United States to carry 
into effect the act of Congress of 3d March, 1819, and any ; 
Subsequent acts now in force for the suppression of the și 
slave trade, $75,000: Provided, That so much of said ap- | 
propriation as may be required to pay expenses already in- 
curred may be used frons and after the passage of this i 
Mr. CRAWFORD. I ask the gentleman from |: 
Virginia how these expenses were incurred, and || 
whether he is not informed as to the manier in | 
which they were incurred ? i 
Mr. SMITH, of Virginia. I answer the gentle- | 
| 


| 
| 
man’s question distinctly, that whether the ex- j| 
penses have been incurred in one way oranother, |; 


With the permis- || 
sion of the gentleman, I will say this: The law is |! 
|! Africa to accomplish this purpose. 
the law itself be unexceptionable, then no objec- || 
ii shall be paid to the officers and crews of the com- 


estos |! delivered to the marshal. 
It is this: || 
| 


: United States marshal where they land. The 


_ and offending officers of the slaver to the civil au- 


| 
| 
next place it gives the President power to send | 


these vessels on our own coast or on the coast of | 


It cnacts, | 
alsq, that a bounty of twenty-five dollars per head 


missioned vessels of the United States for each 
negro, mujatto, or person of color, that shall be 


vote for the whole of them? 
Mr. CRAWFORD. No, sir. 


Now, the captors of this slaver were entitled to 
twenty-five dollars per head, on two conditions: 
one is that they shail deliver the negroes to the 


other is that they shall deliver the offending crew 


thorities of the United States. They have done į 
both, performed the conditions, and, as a conse- | 
quence, are entitled to the money. 
Now, the question is, whether the officers and ` 
crew in this case, entitled to the bounty as they 
are, shall be paid. J 
book, and it would be a violation thereof to re- 


The law is on the statute- |i i 
|; authorized, as I have said, to provide for their 


Mr. SMITH, of Virginia. But under the ori- 
ginal appropriation in the bill,-there would be 
$30,000 left to be expended in asimilar way, and, 
{ suppose, under another contract which may be 
made hereafter for the return of other captured 
Africans. f 

Mr. CRAWFORD. I repeat, emphatically, 
what I said before, that on referring to the law I 
find that after these Africans are brought here it 
is the duty of the President to provide: first, for 
their “ safe-keeping.’’ That does not imply “ edu- 
eation.’’ In the next place, | find that itis the 
duty of the President to provide for their “ sup- 
port” whilst here, as the next words show, ‘and 
their removal. beyond the limits of the’ United 
States.” Now, I call upon the friends of this 


: measure to show me the word “support” after 
pp : 


that point in the law. It is not there. He is 
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safe-keeping and support whilst here, and remove 
them to‘Africa; and if that were all that the Pres- 
ident had done, the proposition urged by. the 
gentleman could be properly considered by the 
House. But that isnot the case. 
Now, Mr. Speaker, thisact was passed in 1819, 
and I am free to say that the South supported it 
“anid voted for it. - What was their object ?. They 
voted for it for the reason that the negroes brought 
to this country were wild, uncultivated savages, 
and it was-unsafe to turn them loose here. Why, 
sir, South Carolina, in 1760, was the first State, 
by her colonial Legislature, to pass a resolution 
fof the purpose of putting a check to the slave 
trade. And what was the result of that action? 
South Carolina received a rebuke at the hands of 
the English Government; and, in addition to that, 
circulars were sent not only to her Governor, but 
to every other one throughout the colonies, warn- 
ing thom against a similar outrage; for thus it was 
then considered. In 1819, upon the passage of 
this act, the whole South was in favor of it; but 
now, in 1859, pressed as she has been for thirty 
years upon thé subject, she stands to some ex- 
tent divided; knowing, as she does know, that 
laborers from Europe and Asia are not adapted 
to the cultivation of her great staples of cotton, 
sugar,.and rice, and that vastly more of labor can 
be employed profitably within her limits, many 
poirieue citizens are openly for a repeal of those 
‘Jaws. prohibiting the importation of African la- 
borers to such of the States as might desire to do 
so. The repeal of these laws depends upon the 
men of the North, and not upon us. ® 

“As I said before, South Carolina and other 
States early moved in this matter; but to-day we 
stand in a different position, and our opinions of 
slavery are different from what they were then. 
Then it was the custom of our private and oar 
public, men to excuse themselves for its existence 
among them; but ** Abolition”? movements, from 
1820 to this time, have caused investigation and 
discussion of the subject until it is stronger in the 
South than ever before; and although its enemies 
have increased, it never had so many friends as 
at this time. No southern man condemns it as 
an evil, either moral or pplitical; and so far from 
apologizing forit here now, as our Representatives 
did in 1820, we stand here its advocates and de- 
fenders. _ Moreover, we say to you of the North, 
who advocate the doctrines advanced both here 
and in another place, that if it is a war between 
the States and Territories for free labor or slave 
labor—that ‘all must be free or all must be 
slave’’—you but hasten the day when, upon the 
plains oP Arizona and the territory south of us, 
even to Central America, you will find the South 
equal to the necessity which you have imposed 
upon her, and a perpetuation of slavery, which 
time itself can scarcely compute. The question 
therefore rests with the North. Let us alone and 
we are content; if we are driven to the importa- 
tion of African laborers it will be your fault, not 

` ours. 

Mr. BRANCH. I am satisfied that the House 
is now prepared to sustain my motion to recon- 
sider the vote by which the bill was rejected; and 
T therefore demand the previous question on that 
motion. If the motion tọ reconsider prevails, £ 
shall then move to reconsider the vote by which 
the bill was ordered to be engrossed and read a 
third time. 

Mr. SEWARD. TI desire to know whether 
any consent is understood to be given, by which 
the parliamentary law is to be evaded in reaching 
a vote on this question? Because I shall object 
to anything that is not strictly in order. 4 

The SPEAKER. The Chuir is not aware that 
ony such arrangement has been made by any- 

ody: 

Mr. MILLSON. I ask the gentleman from 
North Carolina to withdraw the call for the pre- 
vious question. I desire to say a word or two. 

Mr. BRANCH. I would do it for no gentle- 
man inthe House with more pleasure than for 
my frieqd from Virginia, but Lam afraid of the 
eflect of throwing open this debate again, Ithas 


been going on now for days and almost weeks, | 


and Tam reluctantly compelled to insist on the 
previous question. —~ 
Mr. MILLSON. E only desire to speak for 
about ten minutes, and I will then renew the des 
mand for the previous question, 
Mr. BRANCH. I must insist on my motion. 


The previous question was seconded, and the 
main question ordered. $ 

Mr. BONHAM. I would inquire of the Chair 
whether, if we reconsider both the votes which 
the gentleman from North Carolina intimates his 
purpose to move to reconsider, the bill can be re- 
formed? I am informed by friends around me 
that it cannot. P 4 

The SPEAKER. The bill will be open to 
amendment if the House shall reconsider the vote 
by which it was ordered to be engrossed and read 
a third time. : 

P Mr, BONHAM. Does it require a two-thirds 
vote? 

The SPEAKER. It does not. 

‘Mr. COVODE. I move that the whole subject 
be laid upon the table. . 

The motion was disagreed to. 

The vote by which the bill was rejected was 
then reconsidered. 

Mr. BRANCH. I now move to reconsider the 
vote by which the bill was ordered to be engrossed 
and read a third time; and on that motion I de- 
mand the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. FARNSWORTH demanded the yeas and 
nays. 

The ycas and nays were not ordered. 

The question was taken; and it was decided in 
the aflirmative. 

So the motion to reconsider was agreed to. 

The question then recurred, ** Shall the bill be 
engrossed and read a third time ?”’ 

Mr. PHELPS, of Missouri. I now submit 
the motion, not with the purpose of myself vot- 
ing for it, but for the purpose of giving the House 
an opportunity of voting on the several proposi- 
tions to strike out the missions for Persia, Switz- 
erland, Rome, and Buenos Ayres. [ call fora 


| separate vote upon each, and demand the previous 


question. 

Mr. JONES, of Tennessee. I ask the gentle- 
man to include the mission to Japan. 

Mr. PHELPS, of Missouri. I cannot, because 


i the House has already had a separate vote upon 


that. 
Mr. JONES, of Tennessce. 
vote for the bill. ' 
Mr STANTON. I hope the gentleman will 
include Austria in his motion. 
Mr. PHELPS, of Missouri. 
frora Ohio will sec 
Mr. SEWARD. I object to debate. 
Mr. PHELPS, of Missouri. 


Then I will not 


The gentleman 


me also to move to strike out Austria. it seems 
to me that is asking too much. 


Mr. STANTON. Lunderstood that country to 


have been included in the gentleman’s original $; 


motion, a 

Mr. PHELPS, of Missouri. It was not; and 
the motion was not even made as a separate mo- 
tionin committee. However, I will include Aus- 
tria in my motion; and now } demand the previ- 
ous question. . 

Mr. CRAWFORD. I hope the gentleman will 
also allow us to have a vote upon tie last clause 
of the bill. : : 

Mr. PHELPS, of Missouri. Icannot, beca 
the House has already voted by yeas and na 
once upon that question, 

The previous question was seconded, and the 
main question ordered to be put. 

The question was first upon striking out from 
the tenth line of the bill the word “* Austria.” 

Mr. MARSHALL, of Kentucky, demanded 
the yeas and nays. 

The yeasand nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 7], nays 120; as follows: 

YEAS—Messrs. Abbott, Andrews, Bennett, Bingham, 
i ‘ton, Buffington, Burlingame, Burroughs, Case, 
ark B. Cochrane, Colfax, Covode, © Cur 
of lowa. Dawes, Dean, Dick, Dodd. Durfee, Farns- 
. Fenton, Giddings, Gilman, Gilmer, Granger, Grow, 
Hartan, Harris, Hoard, Kellogg, Kelsey, Kilgore, Knapp, 
Leach, Leiter. Lovejoy, Matteson, Morgan, Oliver A. 
Morse, Mott, Murray, Nichois, Olin, Palmer, Parker, Pike, 
Poiter, Pottle, Purviance, Ricaad, Robbins, Royee, San- 
didge, Jobu Sherman, Spinner, Stanton, Wiliam Stewart, 
Tappan, ‘Thayer, Tompkins, Vance, Wade, Walbridge, 
Waldron, Walton, Cadwalader G. Washburn, Elihu B. 
Washburne, and Wilson—71. 
AYS-—Messrs. Adrain, Abl, Anderson 
dale, Barr, Bishop, Bocock, Bonham, 


Avery, Barks- 
Bowie, Boyee, 


1 withdraw the | 
| demand for the previous question, to enable me 
j to reply to the gentleman from Ohio, who asks 


Branch, Bryan, Burnett, Burns, Caruthers, Chapman, 
John B. Clark, Clay, Cobb, John Cochrane, Cockerill, 
Comins, Corning, Cox, James Craig, Crawford, Davidson, 
Davis of Indiana, Dewart, Dowdell, Edmundson, Eustis, 
Faulkner, Florence, Foley, Foster, Garnett,@artrell, Gillis, 
Gooch, Gonde, Greenwood, Gregg, Groesbeck, Lawrence 
| W. Hall, Hatch, Hawkins, Hodges, Hopkins, Horton, 
Houston, Howard, Hughes, Huyler, Jackson, George W. 
Jones, Owen Jones, Lamar, Landy, Lawrence, Leidy, 
Letcher, Maclay, McKibbin, McQueen, McRea, Humphrey 
Marshall, Samuel S. Marshall, Mason, Maynard, Miles, 
Miller, Millson, Montgomery, Moore, Morrill, Edward Joy 
Morris, Freeman H. Morse, Niblack, Pendleton, Pettit, Pey- 
ton, John S. Phelps, William W. Phélps, Phillips, Powell, 
Ready, Ritchie, Roberts, Ruffin, Russell, Scott, Searing, 
Seward, Aaron Shaw, Henry M. Shaw, Shorter, Sickles, 
Robert Smith, Samuel A. Smith, William Smith, Stal- 
worth, Stephens, Stevenson, James A. Stewart, Talbot, 
George Taylor, Miles Taylor, Underwood, Vallandigham, 
Ward, White, Winslow, Wood, Woodson, Wortendyke, 
Augustus R. Wright, John V. Wright, and Zollicoffer—120. 


So the amendment was not agreed to. 


During the call of the roll, 

‘Mr. MOORE stated that Mr. Curry had left 
the House on account of indisposition. ‘ 

Mr. WHITELEY stated that he had paired off 
with Mr. Enis. 

The question then recurred on striking out, in 
the eleventh line, the word ‘* Persia.”’ 

M The amendment was agreed to. 

The question then recurred upon striking out- 
the word “ Switzerland,” in the eleventh line of 
the bill. ý 

The amendment was not agreed to. 

The question then recurred upon striking out 
from the eleventh line, the word ** Rome.” 

Mr. EUSTIS called for the yeas and nays. 

The yeas and nays were ordered. 

T'he question was taken; and it was decided in 
‘the negative—yeas 76, nays 119; as follows: 


YEAS —Messrs. Abbott, Bennett, Billinghurst, Bliss, 
Butlinton, Burlingame, Horace F. Clark, Clark B.Cochrane, 
i Colfax, Covode, Cragin, Curtis, Davis of Massachusetts, 
| Davis of Jowa, Dawes, Dean, Dick, Dodd, Durfee, Fenton, 
i Garnett. Giddings, Gilinan, Gilmer, Granger, Grow, Harian, 
Harris, Houston, George WeSones, Keim, Kellogg, Kelsey, 
Kilgore, Knapp, Leach, Leiter, Lovejoy, Matteson, May- 
nard, Moore, Morgan, Oliver A. Morse, Mott, Murray, Oliu, 
Palmer, Parker, Pike, Potter, Potte, Ready, Ricaud, 
Ritehie, Robbing, Rutlin, Sandidge, Henry M. Shaw, John 
Sherman, Spinner, Stanton, William Stewart, Tappan, 
‘Tompkins, Trippe, Vance, “Wade, Walbridge, Waldron, 
Walton, Wiha B. Washburne, Wilson, and Zollicotfer—%6. 

NAYS—Messrs. Adrain, Ahl, Andrews, Avery, Barks- 
dale, Barr, Bishop, Bonham, Bowie, Boyce, Branch, Bryan, ` 
Burnett, Burns, Caruthers, Caskie, Chapman, Joku B. 
f Clark, Clay, Cobb, John Covhrane, Coekeérill, Comins, 
Corning, Cox, Tames Craig, Burton Craige, Crawford, Da- 
vidson, Davis of Indiana, Dewart, Dowdell, Edmundson, 
Eustis, Farnsworth, Pautkner, Florence, Foley, Poster, 
Gartrell, Gillis, Gooch, Goode, Greenwood, Gregg, Groes- 
beck, Lawrence W. Hall, Hawkins, Hoard, Hodges, Hor- 
ton, Howard, Hughes, Huyler, Jackson, Owen Jones, La- 
mar, Landy, Lawrence, Leidy, Letcher, Maclay, McKibbin, 
McQueen, Me Humphrey Marshal, Samuel S. Mar- 
“shalt, Mason, Miles, Miller, Millson, Montgomery, Morrill, 
i Edward Joy Morris, Isaac N. Mortis, Freeman TH. Morse, 
| Niblack, Nichols, Pendleton, Pertit, Peyton, Jobn 3. Phelps, 


j: Phillips, Powell, Purviance, Roberts, Royce, Russell, Scott, 
L Scariug, Seward, Aaron Shaw, Shorter, Sickles, Robert 
| Smith, Samuel A. Smith, William Smith, Stallworth, Ste- 
{i phens, Stevenson, Jaimes A. Stewart, Talbot, George Tay- 
j: lor, Miles Taylor, Th r, Underwood, Vallandigham, 
| 
| 
i 


Ward, Cadwalader O. Washburn, Israel Washburn, White, 
i: Winslow, Wood, Woodson, Wortendyke, Augustus R. 
i Wright, and Johu V. Wright—119. 

| So the amendment was not agreed to. 

The question then recurred upon striking out, 
in the eleventh line, the words “ Buenos Ayres.” 
| Mr. PHELPS, of Missouri. I merely desire 
: to say that this is not a new mission. Itdoes not 
|| include any new appointment, and only $2,700 
i additional appropriation, 

: Mr. SEWARD, I object to debate. 

Mr. GROW called for the yeas and nays. 
The yeas and nays were not ordered. 
The amendment was disagreed to. 


Mr. PHELPS, of Missouri. The House has 


i 
! 
t 
i 
i 
i 
i 
1 
i 


4 strieken the Persia mission from the bill; and I 


i now ask the unanimous consent to reduce the ap- 

` propriation $10,000. 

Mr. SEWARD, I object. 

re bill was then ordered to be engrossed, and 
‘a third time; and being engrossed, it was 

rdingly read the third time. 

Mr. PHELPS, of Missouri, moved the pre- 

s question. 

he previous question was seconded; and the 

n question ordered to be put. 

Mr. SHERMAN, of Ohio, demanded the yeas 

nays upon the passage of the bill. 

‘Fhe yeas and nays were ordered. . 

| The question was taken; and it was decided in 

| the negative—yeus 91, nays 93; as follows: 

|  -YEAS—Messrs. Adrain, Abl, Anderson, Avery, Barks- 
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dale, Barr, Bishop, Bocock, Bowie, Branch, Burnett, Burns, 
Caruthers, Chapman, John B. Clark, Clay, Clark B. Coch- 
rane, John Cochrane, Cockerill, Corning, Cox, James Craig, 
Burton Craige, Davidson, Davis of Indiana, Dewart, Ed- 
mundson, Enstis, Faulkner, Florence, Foley, Foster, Gar- 
nett, Gillis, Gooch, Goode, Greenwood, Gregg, Groesbeck, 
Lawrence W. Hall, Hatch, Hawkins, Hodges, Hopkins, 
Woward, Hughes, Huyler, Jackson, Jenkins, Owen Jones, | 
Landy, Leidy, Letcher, Humphrey Marshall, Samuel S. 
Marshall, Mason, Millson, Montgomery, Morrill, Freeman 
H. Morse, Niblack, Pendleton, Peyton, John 8. Phelps,. 
William W. Phelps, Phillips, Powell, Reagan, Ritchie, Rus- 
cell, Scott, Searing, Aaron Shaw, Henry M. Shaw, Sickles, 
Robert Smith, Samuel A. Smith, William Smith, Stevenson, 
James A. Stewart, Talbot, George Taylor, Miles Taylor, 
Underwood, Vallandigham, Ward, Israel Washburn, White, 
Winslow, Wood, Woodson, and Wortendyke—91. 

NAYS — Messrs. Andrews, Bennett, Bingham, Bliss, 
Bonham, Boyce, Brayton, Buffinton, Burlingame, Bur- 
roughs, Case, Clawson, Cobb, Colfax, Covode, Cragin, 
Crawford, Curtis, Davis of Massachusetts, Davis of Jowa, 
Dawes, Dean, Dick, Dodd, Dowdell, Dur Farnsworth, 
Fenton, Gartre, Giddings, Gilman, Gilmer, Granger, 
Grow, Harlan, Harris, Hoard, Horton, Houston, George W. 
Jones, Keim, Kellogg, Kelsey, Kilgore, Knapp, Lamar, | 
Leach, Lovejoy, McQueen, MeRae, Matteson, Maynard, 
Miles, Moore, Morgan, Mott, Murray, Nichols, Olin, Palmer, 
Parker, Pettit, Pike, Potter, Pottle, Ready, Ricaud, Robbins, 
Roberts, Royce, Ruffin, Sandidge, Seward, Jolin Sherman, 
Shorter, Spinner, Stallworth, Stanton, Stephens, William 

- Stewart, Tappan, Thayer, Tompkins, Trippe, Vance, 
Wade, Walbridge, Waldron, Walton, Cadwalader C. Wash- 
burn, Etlihu B. Washburne, Wilson, and Zollicoffer—93, 


So the House refused to pass the bill. 

Pending the call, 

Mr. MORRIS, of Pennsylvania, said: I would 
like to ask the chairman of the Committee of 
Ways and Means, before I vote, whether he in- 
tends to introduce a bill to increase the duties on 
imports? ; 

Mr. GARTRELL. I object to discussion. 

Mr. DURFEE said: I prefer to see where the 
money is to come from before I vote for these 
appropriation bills. 

Mr. NICHOLS. The only condition T insisted 
on having been performed, I vote in the affirmative. 

Mr. BARKSDALE. I am sufficiently upon 
the record, Mr. Speaker, [t Order!” “Order!??] 
I vote in the affirmative. f 

Mr. NICHOLS. I will change my vote. I 
vote **no.”? i 

The vote was then announced as above re- 
corded. 

Mr. WASHBURNE, of Ilinois, moved to re- 
consider the vote last taken; and also moved that 
the motion to reconsider be laid on the table. 

Mr. FLORENCE. Upon that I demand the 

eas and nays. 

Mr. SICKLES. 


now adjourn. 


I move that the House do 


JUDGE IRWIN. 


Mr. HOUSTON. I appeal to the gentleman 
from New York to withdraw that motion. 

Mr. FLORENCE. There is a question pend- 
ing which will take precedence of anything the | 
gentleman from Alabama desires. 

Mr. HOUSTON. I desire to appeal to the 
House to allow.me to make a report from the 
Committee on the Judiciary, which ought to be 
acted upon immediately. i gentlemen wili hear ; 
it read they will interpose no objection. | 

Mr. DEAN. I call for the regular order of ; 
business. | 

Mr. HOUSTON. If the gentleman from Con- | 
necticut will hear the report, he will not object. | 

Mr. WASHBURNE, of Illinois. Í haveasked | 
the House to permit me to have printed a report 
to accompany an important bill, and when I have 
done so, the regular order of business has always 
been called for upon that side of the House. I 
object. i 

Mr. SICKLES. I moved that the House ad- 
journ., 

Mr. HOUSTON. : 
the reading of the resolution which I 

Mr. WASHBURNE, of Uhnois. 
the regular order of business. H 

Mr. HOUSTON. Task the Chair if there is not | 
something in the matter now under examination | 
before the Committee on the Judiciary, in relation | 
to charges against one of the judges of the United | 
States, which involves such a question of privilege | 
as will entitle it to come before the House? i 


Al 


Tf itis in order, I ask for i 


I ask for : 
i 


Mr. DEAN. I withdraw my objectiog. 

Mr. CLARK, of New York. If the gentleman 
from Illinois. [Mr. Wasnsurne] will hear the 
resolution read, he-will withdraw his objection. 

Mr. WASHBURNE, of Illinois. If gentlemen 
would hear my proposition, they would withdraw 
their objection. 

The question was taken on the motion to ad- 
journ; and it was agreed to. 

The House accordingly (at half past four 
o'clock) adjourned. ? 

`A 
IN SENATE. 

Fripay, January 23, 1859. 


Prayer by Rev. Wituiam Norwoop. 
TheJournalof yesterday was read and approved. 


PACIFIC RAILROAD. 


Mr. GWIN. Irise toa privileged question; 
but before I make the motion which I intend to 
submit, I think it is due to myself, to the Senate, 
and to the Senator from Tennessee, [Mr. Ber1,] 
to say that I misapprehended someremarks which 
were made by him immediately before we ad- 
journed last évening, and to which I made a re- 
sponse entirely uncalled for; in fact, I did not 
hear a word the Senator said, but inferred from 
his excited manner, that it was something per- 
sona] and offensive to me; when in fact he did 
not say, nor intend to say anything offensive to 
me. In fact, such remarks should not be made 
in thé Senate, even if offense was intended. This 
is not the proper theater to create or. scttle per- 
sonal difficulties. The Senator and myself are 
old acquaintances, with pleasant personal rela- 
tions, and there is no cause for their interrup- 
tion. I voted for the bill which passed the Sen- 
ate yesterday, for the purpose of asking for a re- 
consideration, and I now make that motion; but 
as this is private bill day, I will not ask for its 
consideration. I shall call up my motion to re- 
consider to-morrow morning, and very briefly 
give my reasons forit. I think amendments which 
I shall suggest will be satisfactory to the friends 
of the measure. 

The PRESIDENT pro tempore. 
to reconsider will be entered. 

CREDENTIALS. 

Mt. CHANDLER presented the credentials of 
Hon. Kinsiey S. Brvenam, elected a Senator, by 
the Legislature of the State of Michigan, for the 
term of six years, commencing on the 4th day of 
March, 1859; which were read, and ordered to be 
filed. 


The motion 


MESSAGE FROM THE HOUSE. ow 


A message from the House of Representatives, 
by Mr. Auten, its Clerk, announced that the 
House of Regresentatives had passed the folloav- 
ing bills and joint resolution; in which the con- 
currence of the Senate was requested: 

A bill (No. 831) to authorize the holding of 
circuit and district courts of the United States at 
the city of Peoria, Hlinois; 

sA bill (No. 830) for the punishment of the crime 


of forgery or counterfeiting military bounty land 
warrants, military bounty Jand certificates, cer- į 


receivers’ receipts; and 
nations. 


PETITIONS AND MEMORIALS. 
Mr. SEWARD presented a petition of the sol- 


diers of the war of 1812, residing in Orange coun- ij 


ty, New York, praying that the bill passed by 
the House of Representatives granting pensions į 
to the soldiers of the war of 1812, may become a 


‘from citizens of 


and asking Congress to pass a bill making anap- 


propriation of $250,000, in pursuance ofa recom- * 


mendation of the Secretary, of War, forthe eree” 
tion of éarth works ih the vicinity of New York. 
I ask its reference to the Committee on Military 
Affairs and the Militia. ` e 

Tt was so referred. `i K 

Mr. HOUSTON presented a petition of citizens 
of Galveston, Texas, praying’ an appropriation 
for buoying and marking the channel in West 
Galveston bay; which was referred to the Com- 
mittee on Commerce. ae 

Mr. POLK presented. the petition of George P. 
Stiles, praying indémnity for books and. office 
furniture, destroyed by the. Mormons while she 
was judge of the United States court for the. Ter- 
ritory of Utah; which was referred to the Com- 
mittee on Claims. : ` 

Mr. HUNTER presented two communications. 
oudoun county, Virginia, in 
favor of the passage of the bill, passed by the 
House of Representatives, granting pensions ‘to 
the soldiers of the war of 1812; which were re- 
ferred to the Committee on- Pensions. 

Mr. IVERSON presented the memorial of the 
watchmen employed in the Executive Depart- . 
ments at Washington, asking-for an increase in 
theit pay; which was referred ‘to the Committee 
on Claims. 

Mr. FESSENDEN presented the memorial of" 
members of the Senate of the State of Maine, 
praying an increase of the pay of the officers of 
the Navy; which was referred to the, Committee 
on Naval Affairs. : 

Mr. BRIGHT presented the memorial of Charles 
F. Anderson, praying compensation for services 
and expenses in furnishing plans for the exten- 
sion of the Capitol; which was referred to the 
Committee on Claims. 

Mr. CHANDLER presented a petition of ship 
owners and others, connected with the commerce 
of the western lakes, praying an extension to the’ 
lakes of the system of meteorological observation, 
now used with such success on the ocean; which 
was referred to the Committce on Commerce. 

Mr. THOMSON, of New Jersey. I present 
the memorial of Augustus S. Baldwin, a Lieu- 
tenant in the Navy of the United States. This 
gentleman suffered for some years from disabil- 
lity, contracted by severe service in the Arctic ex- 
pedition, dnd afterwards from a wound which he 
received before Vera Cruz. Lie is perfectly res- 
tored to health, and is this day as strong a man 
as any one in this Chamber; and he asks some 
relief at the hands of Congress. “I move its ref- 
erence to the Committee on Naval Affairs. 

It was so referred. 


INDIANA ELECTION QUESTION. 


Mr. DOUGLAS. 1am requested by Colonel 
William Monroe McCarty, of Indiana, to present 
to the Senate anexemplification of the record of the 
Senate and House of Representatives of that State, 
in relation to a senatorial election in that State, 


; and ask that it be referred to the Committee on 


law; which was referred to the Committee on!) 


Mr. SEWARD. I submit a memorial of Fos- 
ter B. Williams and other citizens of the city of | 
Brooklyn, New York, in which they set forth | 
that the city of New York and the city of Brook 
lyn are without any sufficient and necessary de- į 
fenses against foreign invasion by troops on land, | 


| 

| 

Pensions. 
I 

i 


' the Judiciary, to which the memorial of the State 
| has been referred. 


: : : ! iont that Í was unavoidably absent when 
tificates of location, certificates of purchase, and |, C5100 to Say TAAL t w y 


I will avail myself of this oc- 


resolution in relation to the gentlemen who are 


: z . . | claiming seats here w y ideration an 
A joint resolution (No. 38) in relation to the | claiming seats here was under considera’ and 


tobacco’ trade of the United States with forcign |! 


acted upon. If I had keen here, I should have 
voted to give the applicants the opportunity of 


being heard on the floor, as has been usual in 
; other cases. 


The paper was referred to the Committee on 
the Judiciary. 
REPORT ON MANUFACTURES. 


Mr. SEWARD. The other day, atmy instance, 
a communication from the President of the Uni- 
ted States, containing a digest of the statistics of 
manufactures, according to the returns of the 
seventh census, was laid upon the table. I move 
that the usual number of copies be printed. That 
moiion will, of course, be referred to the Com- 


| mittee on Printing. 


| 


‘The motion was so referred. 


4 
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HOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the House of Representatives, were severally 
read. twice by their titles, and referred as indi- 
cated below: i ‘ 

. A-bill (No..831) to- authorize the holding of cir- 
cnit:and district courts of the United States, at the 
city of Peoria, llinois—to the Committee on the 
Judiciary. : 

A bill (No. 830) for the punishment of thé 
crime-of forgery or counterfeiting military bounty 
land warrants, military bounty land certificates, 
certificates of location, certificaies of purchase, 
and. receivers’ receipts—to the Committee on the 
Judiciary. hd 

A-joint resolution (No. 38) in relation to the 
tobacco trade of the United States with foreign 
nations—-to the Committee on Foreign Relations. 


PAPERS WITHDRAWN. 
On motion of Mr. BIGLER, it was 


Ordered, That Finley Patterson have leave to withdraw 
his petition and papers. 
DUTIES ON IMPORTS. | 


Mr. DAVIS submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of transferring from the free 
Jist to the schedules of duttable goods such articles as will, 
by being subjected to import duty, materially increase the 
revenue, and serve to relieve the Treasury of its present 

_ embarrassment. 
REPORTS OF COMMITTEES. 


Mr. MASON, from the Committee on the Dis- 
trict of Columbia, to whom was referred the pe- 
tition of the Alexandria, Loudoun, and Hamp- 
shire railroad, praying authority to extend a 
branch of their road into Georgetown, reported 
a bill (S. No. 538) to authorize the extension and 
use of a branch of the Alexandria, Loudoun, and 
Hampshire railroad within the city of George- 
town; which was read, and passed to a second 
reading. 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 535) conferring certain powers relating 
to alleys on the corporation of the city of Wash- 
ington, reported it without amendment, with a 
recommendation that it do pass. 

He also, from the same committee, to whom 
was referred the bill (S. No. 536) to authorize 
the levy court to issue tavern and other licenses 
in the District of Columbia, reported it without | 
amendment, and with a recommendation that it 
do pass. ` 

He also, from the same committee; to whom 
was referred the petition of merchants and other | 
citizens of the District of Columbia, praying an 


extension of the jurisdiction of justices of the 
peace in the recovery of debts, and the allowance 
of fees to justices of the peace in cases for riots, 
assaults, d&¢., requested to be discharged from its 
further consideration, and that it be reterred to the 
Committee on the Judiciary; which was agrecd 
to. 

He also, from the same committec, to whom į 
‘was referred the petition of property-holders in 
the District of Columbia, praying an amendment 
of the laws relating to landlord and tenant, sub- 
mitted an adverse report; which was ordered to 
be printed. i 

He also, from the same committee, to whom 
was referred two petitions of citizens of Wash- 
ington, asking that the Metropolitan Railroad į 
Company may be allowed to extend their road 
into the city of Washington, asked to be dis- 
charged from their further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of Jay Cooke and 
others, praying the privilege of laying down and 
using a double track railroad through certain | 
streets of Washington city, asked to be discharged | 
from its further consideration; which was agreed | 
to. 

He also, from the same committee, to whom 
was referred resolutions of the Merchants’ Ex- 
change Association of Washington, relative to a 
railroad along Pennsylvania avenue, in said city, 
asked to be discharged from their further consider- 
ation; which was agreed to. 

Mr. BROWN. 1 willremark in reference to 
these petitions, that the committee reported at the 


last session on the whole subject of this proposed 
railroad; and there isa bill on the Calendar, which 
I hope to have considered to-morrow. That bill 
proposes to grant the franchise to Vanderwerken 
& Co. If it be not the sense of the Senate to give 
it to those particular parties, the bill can be so 
amended as to give it to any of the other petition- 
ers. Bhe committee, therefore, thought it un- 
necessary to make any further report.” They re- 
turn the petitions, and ask that they be laid on 
the table; so that Senators may have the benefit 
of them in any discussion that may arise. 

The petitions were laid on the table. 

Mr.. IVERSON, from the Committee on 
Claims, to whom was referred a bill reported 
from the Court of Claims, December 7, 1857, for 
the relief of John Peebles, with the opinion of the 
court on the claim, reported the bill (S. No, 539) 
without amendment. * The bill was read, and 
passed to a second reading. 

He also, from the same committee, to whom 


Claims, on the 7th of December, 1858, for the 
relief of Nancy M. Johnson; administratrix of 
Walter R. Johnson, deceased, with the opinion 
of the court on the claim, reported the bill (S. No. 
540) withoutamendment. ‘The bill was read, and 
passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported from the Court of 
Claims, December 7, 1858, for the relief of Emilie 
G. Jones, executrix of Thomas P. Jones, de- 
ceased, with the opinion of the Court on the 
claim, reported the bill (S. No. 541) without 
amendment. ‘The bill was read, and passed to a 

second reading. 

i He also, from the same committec, to whom 
was referred a bill reported from the Court of 
Claims, April 2, 1856, for the relief of Asbury 
Dickins, with the opinion of the court on the 
claim, reported the bill (S. No. 542) with an 
amendment. 
recond reading. 

He also, from the same committee, to whom 
was referred the memorial of Rezin Orme, pray- 
ing compensation for services as a clerk in the 
office of the Second Auditor, reported it adversely; 
and the report was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of FL. L. Gallaher, 
praying that his claim for work done upon the 


from its further considerauons which was agreed 


| to. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the memorial of 
John Gardner, agent of the American Timber 
Zending Company, praying that the Secretary of 
the Navy may be authorized to appoint a com- 
mission, to be composed of naval officers and con~ 
suructors, to examine Blanchard’s patent mode of 
bending timber for sl 
be found useful in building ships-of-war, that he 
be authorized to purchase the right to use itatall 
the navy-yards of the United States, submitted 
an adverse report; whieh was agreed to. 

Mr. DAVIS, from the Committee on Printing, 


e 


li to whom was referred the motion to printthe me- 
H morial of the Warren Baptist Association of the 


State of Rhode I , relative to the office of 
chaplain in the Navy, reported against prinung 
| the memorial. 


| WILLIAM AND W. R, BALEY. 


Mr. IVERSON. Iam instructed by the Com- | 


| 

j mittee on Claims, to whom was referred the pe- 
! tition of William and W. R. Baley, for indemnity 
: for losses resulting from depredations of the 


| have Indians, to report it back, with a recom- ! 


was referred a bill reported from the Court of | 


‘The bill was read, and passed toa | 


Washington aqueduct may be settled upon prin- | 
ciples of justice and equity, asked to be discharged | 


s’ knees, and if the same | 


| mendation that it be referred to the Court of | 


' Claims. 
Jt was so referred. 


: on Claims with regard to the claim of William 
and W. R. Baley, to refer it to the Court of 
| Claims? 

Mr. IVERSON. 

Mr. POLK. I move to reconsider that action 
of the Senate. I willstate to the Senate that I am 
informed that there are other similar cases which 
re before the Committee on Indian Affairs, and 
think that would be the more proper disposition 


Yes, sir. 


a 
il 


Mr. POLK afterwards said: Was the action of | 
l the Senate taken onthe report of the Committee 


already similar claims, and which, I think, is the 


most proper committee for a petition of this sort. 

Mr. IVERSON. I fee! no interest whatever in 
this case. ‘The. petition was referred to the Com- 
mittee on Claims; and, upon an examination of. 
the claim as set forth in the petition, and the law. 
under which it arises,the committee were clearly 
of opinion that it was a case coming within the 
jurisdiction of the Court of Claims, and that that 
was the proper tribunal to take it into considera- 
tion and to decide it. 

There is no evidence whatever accompanying 
the petition as to the amount of loss which these 
parties sustained, and, of course, the committee 
could not indicate any amount to these claimants. 
Besides, if the committee undertook to decide 
upon the question as to the amount of loss, they 
must necessarily decide upon ex parte testimony 
taken by the parties, without any guard being 
thrown around to prevent the commission of fraud, 
If the case goes. before the Court of Claims, that 
court will take testimony by way of depositions 
before commissioners appointed by them; and the 
United States will be protected, therefore, from ~ 
any Imposition in relation to the evidence. It is 
clearly a case where the amount is to be ascer- 
tained on testimony that ought to be carried to 
the Court of Claims, because they can take the 
testimony more safely and properly, for the ben- 
efit of both parties, than any standing committee 
of the Senate. a 

Tt is a chim, according to the petition, arising 
under the seventeenth section of the act of 1834, 
regulating the intercourse with the Indian tribes; 
it therefore comes under the provisions of an ex- 
isting law, one of the very heads of jurisdiction 
committed to the Court of Claims by the act es- 
tablishing that tribunal. [tis a question of some, 
doubt, about which there may be a difference of 
opinion, as to whether the claim really comes. 
under that law or not. It seemed to the Com- 
mittee on Clairns, therefore, eminently proper 
that the case should be referred to the Court of 
Claims, which is composed of legal gentlemen, 
who would be better able to understand and de- 
cide whether the petitioners’ claim came under 
that law, than any committee of the Senate. 

* It seems to me that, if the Court of Claims are 
to take jurisdiction of cases of this sort, this is 
one peculiarly adapted to that court. Ido not 
think itis an argument against referring cases to 
the Court of Claims, of which that court has 
jurisdiction ander the law, that the parties’may 
not be able to go before the cout to adjudicate 
their rights. That is their misfortune, if they are 
unable to do it; but itdoes not appear. Ido not 
know that the Senator from Missouri has any 
evidence that these parties are so poor that they 
cannot come before the Court of Claims and em- 
ploy counsel, or present the case themselves, in 
propria persona; and, certainly, we ought to have 
that proof before we take away from the court a 
ease of which they bave undoubted jurisdiction, 
and adjudicate it ourselves on ex parte testimony. 


Itis, however, a matier of no consequence to me, 
, > 


If itis to be referred to the Committee on Indian 
Affairs, [have no doubt they will do ample justice 
in the case, as far as they will be enabled to ascer- 
tain it by testimony; but I will state to the Sen- 
ator from Missouri that there is no evidence yet 
presented to the Senate on which enay amount can 
be allowed. 

Mr. POLK, I think itis very proper thay there 
should be uniformity of action by the Senate in 
reference to claims of this kind. I have been in- 
formed that the claims before the Committee on 
Indian Affairs will be examined and acted on by 
that committee. This claim is eminently proper 
for the consideration of the Committee on Indian 
Affairs; and if that committee is to go on consid- 
ering other claims of the same kind which have 
been referred to it, I think it altogether proper 


| that this case should go to that committee also, 


and let it be acted on by it exactly as cases of the 
same kind now before that committee are to be 
acted on byvit. : 
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As to the ability of the parties to prosecute 
their claim before the Court of Claims, I will 
state, that the petition shows that these parties 
composed a portion of acompany that was robbed, 
and part of which was murdered, by the Mohave 
Indians on the Colorado riveg, as they were going 
to California on the route of the thirty-fifth paral- 
lel. The petition shows that they were stripped of 
everything on that occasion; and that they were 
in the town of Albuquerque, New Mexico, sup- 
ported by the charities of the people there. They 
were stripped of their clothing; their stock and 
their wagons were taken from them, and they 
were there clothed and fed by the citizens of AÌ- 
buquerque. E think the Senator from Georgia 
claims too much when he claims that there must 
be more proof than that shown of the inability of 
these parties to prosecute their case before the 
Court of Claims. 

I will state, also, that my recollection of the case 
is, that the petition contained astatement of facts, 
which facts were verified by the petitioners, and 
also by the affidavit of another party, and there- 
fore there is proof, as I suppose. It may not be 
sufficient, perhaps; that is a matter for the com- 
mittee to judge of; and perhaps the parties may 
have an opportunity to present further proof, as 
I have no doubt they can do. Besides, it should 
be borne in mind by the Senate that this case 
comes up under peculiar circumstances. Here is 
an emigrant parly going to California; they are 
attacked by these Indians; quite a number of 
them are murdered; their property is taken from 
them; they are robbed; and in what condition are 
they to be required to present such proof as has 
been indicated by the Senator from Georgia in his 
remarks? 

It seems to me thatthe reference of this case to 
the Court of Claims is a dental of any relief, and 
I think it ought to be allowed by the Senate to take 
the same direction with similar cases,and let it go 
before the Committee on Indian Affairs. There is 
no case of a claim that comes before any commit- 
tee of the Senate, where indemnity is demanded, 
in which it is not necessary that proof should be 
presented; and if, because proof is necessary, the 
case ought to go to the Court of Claims, then 
every case that comes before the Senate of the 
character I have indicated ought to go to that 
court. 7 

I do not know these parties; but I must say 
that I have sympathy for them. They were em- 
igrants robbed by the Indians; part of their fam- 
ilies were murdered; a few of them escaped, and 
they got back to the settlements in New Mexico, 
stripped of everything they had in the world. It 
presents a case, I think, which ought not to be 
dealt with in the mannerin which the Senator from 
Georgia seems disposed to ceal with it, d think 
the Senate ought to allow it to go to the Commit- | 
tee on Indian Affairs, and let it, atleast, share the 
fate of similar cases now pending before that com- 
mittee. ! 

Mr. IVERSON. ‘Phe remarks which I made 
alittle while ago were intended more to justify 


the action of the Committee on Claims in report- j; 


ing this case back with a recommendation that it 
be presented to the Court of Claims, than to indi- | 


| 
cate any opposition to its going’to the Committee f 
Į feel ne interest whatever in | 


on Indian Afairs. 
the matter. As the Senator desires it to go tothe 


i ian Affairs, a sthey are will- | 
Commiseenn [niinn Afars and as heyi ill i i Clainn of Captain Charles G. Ridgely, of the United States Navy. 


have no sort of objection to that course being | 


ing to take jurisdiction and examine the case, I 


taken. 


The PRESIDENT pro tempore. Will the Sen- | 


ator from Missouri restate his motion? 

Mr. POLK. 
case to the Court of Claims be reconsidered, and 
that the ease be referred to the Committee on In- | 


Mr. GWIN. ! TC ; 
Senator from Missouri has said in regard to these | 


depredations, There are other ca that were | 
sent to me, and { have had them referred to tbe 
Committee on Indian Affairs. ‘They are prope 
subjects for the investigation of that comnititec 
That committee has investigated similar ca 
and I hope the motion of the Senator from Mis- 
sourt will prevail. 


‘The motion to reconsider was agreed to; and | 


the petition was referred to the Committee on In- 
. dian Affairs. 


` 


H 


itis that the vote referring this |} 


l 

| 
: : j] 
dian Affairs. i 
I want to corroborate what the |! 
| 


SCS, 


GALVESTON CUSTOM-HOUSE. 


Mr. WARD. Before entering regularly upon 
the business of the day, I appeal to the courtesy 
| of the Senate to take up the resolution relating to 
| the custom-house at Galveston, which was re- 
| turned from the House of Representatives with 
;anamendment. ` The resolution and amendment 
have been referred to the proper committee, which 
has reported unanimously in favor of the amend- 
ment. My object is to have the joint resolution 
taken up, and have the concurrence of the Senate 
in the amendment. 

The motion was agreed to; and the Senate pro- 
| ceeded to consider the amendment of the House 


| 54) for changing the plan of the custom-house at 
| Galveston, in the State of Texas, which is toadd, 
lat the end of the resolution, the following: 


And provided further, That the consent in writing of the 
outractors and their sureties for the construction of said 


c 
€ 
delivered to the Secretary of the Treasury. 

is on concurring in the amendment of the House 


of Representatives, . 
Mr. HOUSTON. I am opposed to the passag 


‘amendment, because | believe its adoption would 
|i be the passage of the resolution. J am prepared 
| to give the reasons why Lam opposed to it. An 


{and Federal court-house and post office in the 
: town of Galveston. 


of two years 


proceeded with. 


in the chair.) 
the special order has arrived. 


be postponed until this subject is disposed of. 
Mr. CLAY. I suggest a reason why we ought 
to dispose of this subject: the work on the cus- 
tom-house, post office, and court-house, at Gal- 
veston, is now suspended, awaiting the action of 
i Congress on this joint resolution, which proposes 
to change the plan. Some of the citizens of Gal- 
veston have appealed in a memorial, which is on 


the house will uot serve the purpose for which it 


‘important that it should be acted on. 


' Senators from Texas, who disagree about it. 

Mr. HOUSTON. I move that the special order 
be postponed for the purpose of disposing of this 
matter. 

Mr. IVERSON. I wish to propose a compro- 
mise with the Senator from ‘Texas. I should 
like to know how Jong he is going to speak. 

Mr. HOUSTON. No longer than will enable 


‘eration of the Senate. 
enlarge on it. 

‘ne PRESIDING OFFICER. 
‘is on the motion of the Senator from ‘Texas to 
|! postpone the special order. 


| of Representatives to the joint resolution (S. No. | 


ustom-house, to such alteration, shall be first had, and i 


{ 
The PRESIDENT pro tempore. The question | 
| 
| 
| of the joint resolution, and consequently to the | 


| appropriation was made, in 1855, of $100,000, I | 
| believe, for the construction of a custom-house | 


The conditions of the con- | 
| tract were, that it was to be completed in the space | 


| having arrived for the special order, it shall be | 


The PRESIDING OFFICER, (Mr. Brienr ! 


The hour for the consideration of |i 


$ 

| 

| . a . 

| Mr. IVERSON. I rise to insist, that, the hour | 
I 

| 

i are now in order, 


Mr. HOUSTON. I move that the special order | 


file, for the change, and say that, unless itis made, | 
i! proceed to the consideration of that matter now, 
‘is being built, and indeed will be valueless. It is i 
l wish the į 
i Senate to dispose of it. I do not suppose any one | 
i will have anything to say upon it except the two | 


me to prescnt the subject-matter to the consid- ! 
I have no disposition to `| 
| sider, I want simply (and it will take but a few 
The question | 


Mr. HALE called for the yëas and nays; and 
they were ordered. x ee ee 
Mr. HAMLIN. - What the Senator from Ala-. 
bama says is true in relation to this matter: ‘Fhe 
work is suspended; but the suspension of. the 
work for.one day further will not, in.my humble: 
judgment, amount to much. I do not believe that 
we ought to take this day; which. has been set 
apart for private bills, and devote. it: to” public 
matters. We have devoted buta single day for 
the whole session to private bills. I hope the 
Senate will confine itself to the regular order, 
Mr. WARD... I believe the Senators from 
Texas have occupied as little time on private bills, 
or anything else, as any other Senators on the 
floor. I think we can soon dispose of this matter. 
I presume it will not take long; [hope not. ft 
has been some time before the Senate, and I have 
declined heretofore pressing it. I hope it will be 
considered. eg ane 
Mr. HOUSTON. Before the yeas and nays 
could be taken, I should have submitted the evi- 
dence on which this bill depends, and ‘let. the 
Senate vote directly onit. I have no disposition 
whatever to occupy the time of the Senate, nor 
am I particularly anxious to do so. 
The question being taken by yeas and nays, 
resulted—yeas 23, nays 29; as follows: . 
YEAS—Messrs. Allen, Bell, Benjamin, Bigler, Bright, 
Broderick, Clay, Clingman, Davis, Fessenden, Fitch, Fitze 
patrick, Houston, Johnson of Tennessee, Reid, Rice, Sebas- 


an, Seward, Slidell, Stuart, Toombs, Ward, and Yulee— 

NAYS—Messrs. Bates, Brown, Cameron, Chesnut, Crit- 
tenden, Dixon, Doolittle, Durkee, Foot, Foster, Green, 
Hate, Hamlin, Wammond, Harlan, Iverson, Jones, Ken- 
nedy, King, Mason, Pearce, Polk, Pugh, Shields, Simmons, 
eee of New Jersey, Trumbull, Wade, and Wilson— 


Sa the Senate refused to postpone the special 
order, ; ` i 


‘The PRESIDING OFFICER. Private bills 


CHARLES G. RIDGELY. 


Mr. HALE. On the last day when the Senate 
were in session on private bills, they passed a bill 
for the relief of Captain Charles G. Ridgely. He 
having died since the bill was introduced, it was 
amended so as to be for the benefit of his legal 
representatives. In justice to the honorable Sen- 
ator from Maryland, [Mr. Kewnepy,] who had 
charge of the bill, and was not present when a 
motion to reconsider was made by me, I move to 


as itis a private bill which was u 
that private bills were considered. 

The PRESIDING OFFICER, The question 
is onthe motion of the Senator from New Hamp- 
shire to take up for consideration the bill (S. No. 
144) for the relief of the legal representatives of 
Charles G. Ridgely, of the United States Navy. 

Mr. HALE. It is a private bill which was 
passed last Friday, and there isa motion to re- 
consider pending. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the bill, the question being on 
reconsidering the vote by which it was passed. 

Mr. HALE. As I made the motion to recon- 


p the last time 


minutes) to present, from the document called 
tthe Senate list of private claims,’’ published by 
the Senate, the following abstract: 


` 


H =, 
— 1 z 
ji Nature of claim. When presented. Soiled i Committee. Report. a Action. 
1] eee Z 
ji Reimbursement of ex-j | ’ 34 6 i 
į penses incurred.. ....] 2d sess, 22d Cong. 2! Memorial.: Naval Afftirs.....) Adverse... SE i Laid on the table. 
Ist sess. 24th Cong.. Petition...’ Foreign Relatiuns.| Favorable..| - - | Discharged.* 
i 
penses iz 2d sess. 24th Cong..|Petition.. il Naval Affairs.....{ Bil..s.....] - {H9} Laid on the table. | 
i Reimbursement of e t F | 
i penses incurred... 2d sess. 25th Cong..!Petition...; Naval Atfairs.....).cseceeeceeel ~ - | Discharged. i 
: Reimbursement of ex- = : 
| _penses ineurred......| 3d sess. 27th Cong../Petition...: Naval Affairs..... Adverse....| 106 | - | Rejected. 
Equitable settiementof 
accounts for certain f y a 
expenses incurred.. ..} Lst sess. 30th Cong. .'Iouse bill.) Forcign Relations.; Amendmenij - Ti - 
i: Equitabie settlement or | 
: «| 2d sess. 30th Cong. HHouse bili... c cess eee e ee eeleeeeee beir om 7: Rejected; recon- 
: i : i sidered. 
- 33d Cong...!Petition...) Naval Affairs. Adverse... IBI] - | e 
$ i 


* Manuscript report, June 13, 1836; leave to withdraw. 
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‘These expenses were incurred in 1820, nearly 
forty. years ago, and Captain Ridgely has. been 
here besieging the doors df Congress ever since, 
and there has never been favorable action of the 
Senate upon it; but the action has always been 
adverse, and the claim has been rejected several 
times: Since E have been a member of the Senate 
I have given some attention to bills of this sort, 
and I donot think there has been a single bill of 
this kind passed. I know they have been refused 
repeatedly: Théy were refused in the case of 
Commodore Elliott. It is possible that some one 
may have passed, but I think not; and I think if 
we pass this bill, which is for expenses incurred 
by a paval officer in entertaining gentlemen on 
board his ship forty years ago, we shall set a pre- 
cedent, and open a gate at the Treasury, that will 
be-of evil example. Having said this much, F 
leave the matter with the Senate, 

“Mr. KENNEDY. Mr. President, it is certain, 
upon the showing of the honorable Senator from 
New Hampshire, that he has made out a strong 
case against the claim of Commodore Ridgely. 
He has read. the unfavorable action of Congress 
on this case, without a full reference, I believe, to 
any favorable reports. “te 

Mr. HALE. The Senator will excuse me for 
„a single moment. I have simply read from the 
Senate document a history of this claim, and I 
have read every word that appears in the docu- 
ment. 

Mr. KENNEDY. I have before me, I believe, 
all the reports made on this case from 1836; and 
apprehending that it might come up to-day, I 
took the trouble to get one of the clerks to make 
meout an abstract from the Journal. { will begin 
first, by stating what this abstract is. In the 
Senate, ag the J'wenty-Fourth Congress, first 
session, there was a favorable report made by 
Mr. Clay, and a resolution reported and passed 
June 13, 1836, which I hold in my hand, and 
which I shall read directly. At the Twenty- 
Fourth Congress, second session, in the Senate, 
a bill was reported in favor of the petitioner. At 
the Thirtieth Congress, first session, there was a 
House bill reported in the Senate, with an amend- 
ment. At the Thirtieth Congress, second ses- 
sien, the bill was rejected; but that vote was re- 
considered, At the Thirty-Fifth Congress, first 
session, there was a favorable report and bill; and 
at the Thirty-Fifth Congress, second session, the 
bill passed. In the Elouse of Representatives, at 
the I'wenty-Fourth Congress, second session, a 
favorable report (No. 113) was made. At the 
Twenty-Fifth Congress, second session, in the 
Howse, a favorable report (No. 459) was made, 
At the T'wenty-Sixth Congress, first session, 
there was a favorable report, (No. 498.) In the 
Twenty-Ninth Congress there was a favorgble 
report, (not printed;) and in the Thirtieth Con- 
gress, first session, a bill was reported and passed. 

win looking over these reports I find that the 
first, one in this body was made by Mr. Clay, 
then the chairman of the Committee on Foreign 
Relations, in 1836. I trust 1 may be indulged in 
reading a short extract from that report, which 
seems to have been the basis of all the action here. 
Whien the minds of the Senate are brought to a 
full consideration of this case; when they hear 
the ground upon which the claim was made, 
feel perfectly confident that they will be willing 
to do that justice which, in my opinion, has been 
so long and so unjusily withheld. The report of 
Mr. Clay is a short one, only one page, and 1 
will read the whole of it: 

‘That it appears that, during the years 1820 and 1821, 
whilst Captain Ridgely was in the command of the Amer- 
jean squadron, in the Pacifie ocean, and when war was 
raging in Peru and Chili, the Spanish Viceroy, kaving bec: 
deposed, sought a temporary Y i 
tendants, on board of the Unite ate 
tion, under the command of Captain Ridgely; t 
curred considerable expense iu entertaining these yu 
that, on other oc ns, he received distinguished Sp 
iards on board his squadron, owing tothe pre 
tied state of things; and, whilst be was afi 
protection dictated by humanity and warranted by the ami- 
cable relations subsisting between the United States and 
Spain, ineurred extraordinary expenses in entertaining 
theim; and that Captain Ridgely performed other services, 
during his cruise, not falling within the strict line of his duty. 

“Whilst the committee believe that therc inay be occa- 
sions when, without a neglect of the duties of humanity, 
(and some such occurred, as above stated,) the command- 
ers of Gur squadrons on distant service cannot avoid incur- 
ring extraordinary expenses, for which they ought io be res 
munerated, the committee think that these occasions ought 
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| to be always strictly examined, and that they should not be 
unnecessarily multiplied, nor at any time made for useless 
parade, nor for laying the foundation of asubsequent claim 
for extra allowance. The committee does not intend to say 
that this. was done by Captain Ridgely ; on the contrary, it 
has no reason to believe that he did anything which was 
not suitable to the case, the character of his country, and 
of his vocation. 

« The committee is of opinion that C¥ptain Ridgely ought 
to be reimbursed all expenses which he incurred in the in- 
stances referred to, not arising out of the regular line of his 
official duty; but the committee possesses no adequate data 
upon which it could recommend to the Senate to make him 
the specific allowance to which he is equitably entitled. 
This is the less necessary, as, in the opinion of the commit- 
tee, it is competent to the Department of State orthe Navy, 
out of the appropriations annually made for contingencies, 
to make him a just and proper allowance. The committee, 
therefore, propose the following resolution : 

«< Resolved, ‘hat Captain Ridgely is entitled to a just re- 
muncration for the extraordinary expenses incurred by him 
onthe occasions herein alluded to, after they are ascer- 
tained by the proper aceounting officers; and that, as 
remuneration may be maide out of appropriations annually 
made, the Connnittee on Forcign Affairs be discharged from 
further considering the said petition.” 

That resolution passed the Senate, The pa- 
pers were sent to the other Flouse, and there the 
case fell for the want of time, the Calendar not 
being reached, and the bill not being taken up. At 
the following session, in 1838, a report was made 
in the House of Representatives, by Mr. How- 
ard, of Maryland, based upon the resolution 
passed here; from which report I will read an 
extract: z 

“On the 13th of June, 1836, the Committee on Forcier 
Affairs in the Senate made a report, which concluded with 
the (oHowing resohution : 

“Resolved, Chat Captai 
muneration tortie ex 
on the occasions herein alladed to they are ascer- 
tained by the proper ounting officers; and that, as such 
remuneration may be made out of appropriations anyaaily 


ordinary exper 


ineurred by hun 


from further considering the said peution.’ 


Department, as the one whose contingent fund was stup- 
posed to be applicable to the payment of the claim, it ap- 


to appropriate any portion of the fund to that purpose, ‘Phe 
following memorandum expresses his opinion: 

«<The Seeretary of Stare has no power to pay any sueh 
chun s those of Captain Ridgely, nor any fund out of which 
they could be properiy paid. 

tJ: FORSYTIL? 


“Tn consequence of this difference of opinion, it became 
necessary to apply again to Congress; and the Committee 
| oy Porcign Affairs, in the House of Represeutatives, on the 

17th of Jannary, (837, made a favorable report, and accom- 
H pitii 


ed it witha bill. 4 
‘ne committee refer to and adopt that report, with the 

exception of that partin which an effort is made to Ñx upon 
i the precise sum due to Captain Ridgely, They now prefer 


‘I 


| hibited to the Secretary of the 
i herewith reported, to autbori 
upon principles of equity and justice.” 


yy and propose, iu the iil 


these favorable reports have been frequently made, 
| the ease has never been acted upon finally, from 
1836 until now. Itis very troe that this service 
was rendered in 1821; and for the authority under 
which it was done, { should like to read the in- 


i dore Ridgely. In 1821, the Secretary of the Navy 
directed Commodore Ridgely among other things, 
_ as follows: 


& Iu touching at the ports in Chili and Pern. and ail others 
i in South America, you will ascertain whether the trading 


rosecution of their voyages, and the 
ution, and afford to them all particular relief, in ca of 
need; and, atall the ports you may visit, make such display 
of the ship under your command as shali be best calculated 
to produce impressions favorable to the interests of the Un 
ted States.”  * * x * o You will visit all the 
United States ships and vessels you may meet, with a view 


} tection, and security, consistently with the laws of uations, 
sand the r ot due to the existing authorities, wherever 
and wheneversuch protection and aid shall be nceded and 
can he afforded.” 

These are the instructions from the Navy De- 
partment to Commodore Ridgely on that service. 
Whilst performing that service, he found the 
i States of Chili and Peru in a state of revolt, the 
_ Viceroy then having taken refuge upon an Amer- 
‘ican ship, the General Brown, witha large amount 
of treasure amounting to five or six hundred thou- 
sand dollarsormore. When Commodore Ridgely 
arrived with his vessel in one of those ports, he 
| found a settled determination on the part of the 

revolutionists to capture thatship and sacrifice the 
life of this officer of Spain, with whom we were 
upon amicable termsand under treaty stipulations. 


pered that the Sceretary did notconsider himself at liberty | 


ructions of the Navy Department to Commo- | 


to ascertain their situation, and whether they have been | 


He extended his protection tothe Viceroy, and 
received and entertained him on board his ship. 
Another very striking case occurred, which I will 
not take the time of the Senate to read, when, 
under.the orders of the commercial agent on that 
station, he protected another American ship and 
gave refuge and protection to American commerce 
during a series of five, or six, or seven, or èight 
months. It is shown here by the papers that the 
expenses which were thus incurred were enori- 
ous; that the price of provisions of all sorts wag 
very high; that flour-was selling at $100 a barrel, 
and rice at one dollar a pound. This‘gentleman, 
on the poor pittancehe was receiving then as com- 


; mander in the Navy, in vindicating the honor and 


r Ridgely is entitled to n just re- ; 


madcythe Comnutteeon Foreign Afairs be discharged fron ii 


“ Upon a copy of this report being presented at the State Hee h ees A 
i; for Captain Patterson, and a bill for Captain Mor- 


in maintaining the dignity of his country, gave 


| refuge to those who had sought the protection of 


the American flag. He was bound to do it by 
treaty stipulations; and yet he is to be deprived 
of his means to support the honor and dignity of 
the country, when his country is perfectly able to 
maintain its own honor and dignity without com- 
ing to its officers and taking from them’ their sup- 
‘port. Lappeal to the Senate if it is just, if itis 
right, or if it is proper? ve 

The honorable Senator from New Hampshire 
has said itis setting a very bad precedent.. Why, 
Mr. President, here isa fist of precedents; and E 
believe almost within a week, or at least within a 
short time, we have done the very thing thatis 
asked for now. There wasa bill for the relief of 
Captain Fitch, passed March 3, 1831, to remu- 
nerate him for extraordinary expenses incurred 
in entertaining forcign dignitarics, simply. cham- 
pagne and wines and other things, in supporting 
the honor and dignity of his ship. A bill passed 
for Commodore Sloat of the same character; also, 
‘a bill for Commodore Perry, a bill for Commo- 
dore Shubrick, a bill for Captain Downs, a bill 


| gan. They are all of the same character as this. 
i Many of them were simply for entertaining for- 


j eign dignitaries; bat here was an officer of the 


‘io leave the case to be settled by such proof as may be ex- i 


re bim to setie the account 


From delay in one House or the other, although | 


: a n 
or whale ships of the United States are molested in the i| 


auses of such molestas | 


i} interrupted in their lawful pursnits ; afford them aid, pro- | 


| American Navy, acting, as he conceived, under 
i the orders of the Department in giving protection, 

I have no particular interest in this case; but 
upon an examination of it, it struck me as being 
so manifestly just, and so entirely right to the 
` dignity of the country that this claim should be 
| paid, and should not be suffered to rest upon the 


i: heirs of Commodore Ridgely, that I felt com- 


| pelled to make this statement. Ee gave a long 


| life of brilliant service tothe country. Fle never 


did anything to forfeit the esteem and regard of 
his country, I do not see why any one should 
object to this poor, miscrable pittance, reported in 
the bill now, of $6,000, without interest; which is 
‘not more than one half the sam indicated by dis- 
tinguished gentlemen and officers, who were then 
under his command. . 

With this statement of the favorable action of 
the Senate, and with the statement of the prece- 
dents that have gone before it, I am perfectly 
willing to leave the case to the Senate, feeling con- . 
' fident that they are ready to do that justice which, 
in my humble judgment, has been already too 
ong deferred, 

Mr. HALE. I am not going to occupy the 
time of the Senate more than a single minute. I 
thinkit will be seen, though the honorable Senator 
| from Maryland did not give us the dates, that the 
‘last precedent, by which an allowance of this sort 
was made from the Federal Treasury, was at 
east fifteen years ago. I think he will not ‘find 
one within the last fifteen years. 

Mr, POLK. I will state to the Senator from 
New Hampshire that a bill very similiar to this 
passed last week, or perhaps the early part of 
this week—a bill for the-rehef of Captain Hart- 
stene. 

Mr. HALE. Ah! Lam obliged to the Senator. 
Captain Hartstene was specially ordered to goon 
a visit of ceremony to the Queen of England and 
deliver up a ship; he was sent there to pay the com- 
pliments of the nation to her Majesty the Queen 
of England. As the Senator from South Caro- 
lina, [Mr. Hammonn,] who is on the Committee 
on Naval Affairs, and reported that bill, knows, 
that was put preciscly on the ground of being an 
exception to every case—his whole business be- 
ing one of courtesy to the Queens but I. state 
what I think cannot be controverted, that claims 
of this sort in the last fifteen years have been uni» 
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formly rejected. I know there have been several 
instances of such allowances, but I think not one | 
has passed .within fifteen years. But, sir, not be- | 
lieving that the dignity of this. country is to be | 
maintained by paying for champagne for naval 
officers to drink in foreign countries, I will con- | 
tent myself with simply asking the yeas and nays, 
and let it go. 

Mr. POLK. Iwish to state to the Senate, as I 
had the honor of being one of the Committee on 
Foreign Relations that agreed to the report, and 
had the honor of presenting it, that I believe the 
report was the unanimous sense of that commit- 
tee in regard to this claim. I will state next, that 
I think this claim is one much stronger than that 
of Captain Hartstene, though I voted for that. 
The Senator from New Hampshire says Captain | 
Hartstene went on a mission of ceremony to de- 
liver a ship to the British Queen; but, sir, what 
we paid Captain Hartstene for, was the entertain- 
ment which he furnished on board his ship, per- į 
haps, to the British Queen, and to certain dig- 
nitaries of England and. their friends. It was 
literally for champagne, I suppose, and such like 
matters. I have no objection to it; I voted for it; 
but I say this isa much stronger case. The proof 
in this case is, not that Captain Ridgely furnished 
champagne, but that he furnished flour to support 
this Viceroy, driven out of his country by the rev- 
olutionists as they called themselves, seeking aid 
and taking refuge on an American merchant ship 
where he was not safe. The revolutionists were 
going to make an attack on that ship for the purpose 
of taking hiw from that ship, and this American 
commander of a naval vessel, being in port, took 
him into his possession to secure him against this | 
outrage that was about to be perpetrated upon | 
him, and he furnished him and his suite, first, se- 
curity, and next, entertainment at the same board 
at which he and his officers received their sup- 
port, buying flour at $100 a barrel at the time. 

In answer to a remark made sotto voce by the 
Senator from New Hampshire, I will state that 
that is not the only case of expense, but he af- | 
forded similar entertainment to other refagecs. | 
Amongst others was an old, ancient, and vener- 
able dignitary of the Church of that country. I 
do not wish to detain the Senate with an argu- 
ment on this question. J have no interest in it, 
and know very little about it; but I will state that, 
in my opinion, itis a case that calls mach more 
loudly for the interposition of the Senate than 
Captain Hartstene’s case, though I believe that | 
Captain Hartstene’s case was one that justly | 
merited the prompt redress at the hands of the | 
Senate which it received; for just as soon as the 
mpport was made, the bill was put upon its pas- | 
sage, and it went through at onte; and very prop- 


erly. | 
Mr. PUGH. I wish to know how the commit- | 
tee arrived at $6,000 as the*proper sum. i 
Mr, POLK. Iwill state to the Senator from | 
Ohiv, there was an examination of the papers i 
made. This case, as he has seen, has been before | 
Congress, in the different Houses, for some time, | 
and the committee put it down atabout the lowest 


exact scale of figures which they could apply to 
it with absolute certainty; but they gave what : 
they considered a proper sum under the circum- ; 
stances—thie lowest that was estimated, f 

Mr. PUGH. Iam satisfied. 
of humanity, not ceremony. i 

The question being taken by yeas and nays, | 
resulted—yens 12, nays 29; as follows: | 

YEAS—Mossrs. Bates, Chandler, Clark. Clay, Davis 
Fessenden, Hale, Hamlin, Haran, King, Trymbul, and | 
Vade—i2. j 

NAYS—Messtrs. Allen, Benjamin, Bright, Broderick, : 
Brown, Chesnut, Clingman, Crittenden, Dixon, Doolittte, : 
Durkee, Pitch, Fitzpatrick, Green, Gwin, Houston, Iver- 
son, Jones, Kennedy, Mason, Pearce, Polk, Pugh, Reid, 
Rice, Stuart, Toombs, Ward, aud. Yulee—29. 

So the Senate refused to reconsider the vote : 
passing the bill. 

Mr. KENNEDY. There seems to be some | 
difficulty apprehended by the Secretary, in regard | 
to the return of this bill. In order to relieve it ; 


from any difficulty, I submit the following order: | 


Ordered, That the Secretary again communicate to the 
House of Representatives Senate 
t: 


ig (No. 144) entitled, j 
or the relief of the legal re eutatives of Captain 
. Ridgely, of the United States Navy,” as having 
passed the Senate on the 21st instant. 

The order was adopted. 


i 
i 
i 
i 
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I think it acasc | 


n aan cat | vision is only a single section of four Hines, and I| 
sum that they thought the facts would justify. [5 y y ? ; as 


will state frankly, that the committee had not any || the second section of An act to continue half |! 


| that this act was to have a retroactive effect, and |: 


a 
Commissioner of Pensions; Mr. Heath, rejected 
the claim. He said, no; this is in violation of 
well-settled general legal principles; itis: in vioja- 
tion of the policy of the Government; as indicated 
in all pension bills. It is absurd tq*maintain.that 
these words, “ inthe same manner,’ implied time. 
They relate to the mode of proof. In order to,en- 
title the parties to the pension they must: show. 
their marriage; they must show the service. of 
their husbands during the revolutionary war;they 
must. show that their husbands were pensioners 
of the Government in virtue of those services; 
they. must show that their hysbands are. dead, 
and they must show that. theẸ themselves never 
received any pension; but it does not mean that 
they shall be paid ‘back for five years, as if they 
had been pensioned by the act of 1848. 

The Court of Claims, however, upon ‘the two 
- cases provided for by this bill, and, the next one 
on the Calendar, have very strangely. and ab- 
surdly, as it seems to me, construed these words, 
“in the same manner,” to imply time as well. a8 
the measure of proof, and the mode of payments 
and upon these two cases depend numerous others 
which will require in the aggregate, according to. 
the estimate of the present Commissioner of Pen- 
sions, nearly one million two hundred thousand 
dollars; so that the Senate will see that this, al- 
though a small amount in itself, involves an im- 
portant principle. If you pass these two bills, 
| youmightas well provide, in your pension appre- 
priation bill, the sum of $1,200,000 to liquidate 
all pensions of the same class; for they come 
within the same principle under the same act, and 
in equity are entitled to a Jike provision, 

Now, sir, I say that it is in violation of all well- 
settled principles of legal construction, to maintain 
that these words, “in the same manner,” entitle 
the parties to claim five years of arrears of pen- 
sion; or, in other words, that this act has a retro- 


DIPLOMATIC AND CONSULAR BILL. 


A message from the House of Representatives 
by Mr. Arex, its Clerk, announced that. the 
House had passed a bill (H. R. No. 666) making 
appropriations for the consular and diplomatic ex- 
penses of the Government for the year ending 
the 30th of June, 1860; which, on motion of Mr. 
Honrer, was read twice by its title, and referred 
to the Committee on Finance. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House had signed an enrolled bill (H. R. 
No. 801) to‘fix and regulate the compensation 
of receivers and registers of the land offices, 
under the provisions of the act approved April 
20, 1858, and the enrolled bill (S. No. 182) for 
the enforcement of mechanics’ liens on buildings, 
&c., in the District of Columbia; and they were 
signed by the President pro tempore. 


JANE SMITH. 


The PRESIDING OFFICER. The first bill 
on the Private Calendar is the bill (S. No. 87) 
from the Court of Claims, for the relief of Jane 
Smith, of the county of Clermont, State of Ohio. j| 

The bill was read the second time, and consid- 
ered as in Committee of the Whole. 

It proposes to pay to Jane Smith, the widow of 
John Smith, a soldier in the army of the Revolu- 
tion, the sum of $393 84, being for the arrears of 
her pension at the rate of eighty dollars per an- 
num, from the 4th of March, 1848, to the 3d of |; 
February, 1853, to which she is entitled under 
the second section of the act of February 3, 1853, | 
entitled ** An act to continue half pay to certain 
widows, minors, and orphans.’’ 

Mr. CLAY. This isa bill to which I wish to 
cal] the attention of the Senate, and particularly 
the Senator from Georgia, [Mr. Toonns,] and the 
Senator from Michigan, [Mr. Savani] and the 
Senator from Missouri, [Mr. Greex.] It isa bill 
to pay arrears of pension. Iris a subject which 
I remember those Senators discussed once here 
before the Senate, and the Senate, upon a direct 
vote on the merits of this question, rejected the |; 
proposition by a considerable majority. The sum 
and substance of it is briefly this: in 1848, a bill | 
was passed enlarging the pension laws so as to Í 
embrace all widows who had married revolution- į! 
ary officers or soldiers, subsequent to 1800. As | 
the Senate, perhaps, knows, by previous acts of | 
legislation, we had provided for all other widows | 
of revolutionary officers and soldiers, beginning 
with those who were marricad before or during the 
Revolution, and who, it was said, sharcd in the 
toils, dangers, and privations of that war. Then 
we extended it to those who had been married 


Again, Congress has provided, by a general 
law emlsracing all pensions, all pension laws then 
|in existence, and all that might thereafter be 
; passed, that no pension should commence until 
| the proof was completed under the law; and yet, 
though that act is upon the statute-book, unre- 
pealed, the Court of Claims maintain that in virtue 
of the words, ‘* in the same manner,” in the act 
of 1853, despite that gencral law, these pensions 
` shall be dated back to 1848; that they shall have 


approved |! i l 
approved ‘| five years’ arrears of pensions. This false and 


| years previously. 
revolutionary officers and soldiers who were mar- H 
ried prior to 1800. That act was in force until ji 
1853, when, by a little amendment to some bill, | 
to which it did not appear to me to be at all ger- | 
mane, provision was made for those widows who į 
were, married subsequently to 1800. That pro- 


. . . > . . | 
hope the Senate will give it their attention. Itis! 


pay to certain widows and orphans,” 


Pahang. s 53: 
i ebraary 3, 1853: A a _ | fraudulent claim, as I think it, has been rejected 
“That the widows of all officers, non-commissioned offi- : by three Commissioners of Pensions in succes- 
cers, musicians, and privates, of the revolution: ny Po Af. E wn $ > ; 3 
wio were married subsequent to January, A. D. 1800, s ; sion; by Mr. Heath, under General T aylor sAd 
be enti toa pension in the same manner as those who ‘| ministration; by Mr. Waldo, under Mr. Pierce’s; 
were married before that date.”” ii and by the present Commissioner of Pensions; 
Under this section, those who were married |! and the question presented to Congress is whether 
subsequent to January, 1800, claimed that they i: they will overrule the decisions of those officers; 
should be paid arrears of pension, beginning from |; whether they will overrule their own action hith- 
the time the act of 1848 was passed. Unlike all | erto in every other pension bill, in condescension 
other pensioners, as } maintain, who have ever |; to this absurd, irrational, and illegal construction 
been provided for by any pension law, they claim || of the Court of Claims, and will declare that these 
pension arrears shall be paid. S 
But, sir, farthermore, 1f the pensions were due 
under this act, and I believed that it was the in- 
| tention of Congress that these pensioners should 
enjoy the bounty of the Government from 1848, 
1 would vote against this bill, and I would intro- 
‘i duce a bill into the Senate to repeal the law, orto 
give it a different construction; for what are these 
pensions after all bata mere gratuity? Gentle- 
menspeak as though some vested right was created 
to its fall meaning and effect, you should pro . by virtue of this statute, and that Congress could 
from 1848; in other words, that you must give | not, without a violation of its plighted faith and 
them five years of arrears of pension. The then; honor, refuse to pay these arrears. Why, sir, 


that it was to date back from the passage of the: 
prior act of 1848, which provided for those who | 
had been married prior to 1800. ‘They claim it 

in virtue simply of these words: ‘jn the same 
manner.’? They maintain that this word ‘ man- 
ner” implies time, as well as the mode of proof 
requisite. to secure the payment and the amount 
which should be allowed. They said it meaut 
time, too; and that, in order to carry out th 
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they are pure gratuities; and certainly Congress, 
like an individual, has the power and the right 
to withhold a gift.as long asit isnot paid. Hence, 
I say, that if the Senate should agree that this 
construction of. the Court of Claims is just and 
right, I-still think we ought not to vote for these 
bilis, but should repeal the law. And at this time, 
when we are. already more than sixty million’ 
dollars in debt, and wherf-retrenchment and re- 
form are. preached on all sides of this Chamber, 
and a great desire to effect retrenchment and re- 
form is profuse, I think it is a most inopportune 
timeto tax. the Treasury with $1,200,000, to be 
paid out during thi8 year. That is the wholesum 
and substance of the case, and it all depends on 
the construction of these simple words, ‘‘ in the 
same manner.” 

“Mr: HAMLIN. Mr. President, I shall be as 
brief as I can, althotigh I think the statement 
which has been made by the Senator from Ala-| 
bama, and the view which he has presented of 
this case, require that I should state the material 
facts. which exist in it. 

In 1848, Congress passed a Jaw granting a pen- 
sion to all widows-of revolutionary officers and 
soldiers, who were married prior to 1800. In 
1853, when the pension appropriation bill was un- 
der consideration in the Senate, and_on consulta- 
tion with the Senator from South Carolina then 
a member of this body, (Mr. Butler,) I drew a 
section with my own hand, under his direction, 
he sitting by, which the Senator from Alabama 
has read, which removed the restriction that be- 
fore existed on all widows who were married 
subsequent to. January, 1800; and it was adopted 
by the Senate. It went to the House of Repre- 
sentatives, and there, L think, it was rejected. It 
became a matter of conference between the two 
Houses. In this body, it was suid that it was 
indefinite as to the time when it commenced. 
While a rember of the committee of conference, 
I went with the section to the Secretary of the 
Interior, Mr. A. H. H. Stuart, of Virginia. I sub- 
mitted it to him for his construction, because I 
wanted to know precisely what the construction 
would be that he would give to it. I meant, and 
I so stated in the Senate, and the friends of the 
measure so stated, that it should put the widows 

` married subsequent to January, 1800, on the same 
footing with those married prior to 1800. The 
Secretary said, in precisely so many words, after 
a careful examination of it, that such would be 
his construetion of that section as it then stood. 
1 came back, and I so stated in the Senate. It 
was adopted by the committee of conference, and 
it became a law. Mr. Secretary Stuart passed 
out of office, and Mr. Secretary McClelland came 
into office. A gentleman from Connecticut, Mr. 
Waldo, became Commissioner of Pensions; and 
Commissioner Waldo gave to this bill the con- 


struction it now obtains; not Commissioner | 


Heath. i 

Mr. CLAY. The gentleman is mistaken. I 
have the evidence at hand to show it was Mr. 
Heath’s construction too, and I can read it. 

‘Mr. HAMLIN. E had an interview myself 
with Mr. Waldo, and I understood from him that 
he gave that construction to the law. Whether 


it was Mr. Waldo or Mr. Heath is immaterial. | 


I affirm that the law was passed with the under- 
standing that it was to place the widows, married 
subsequent to January, 1800, on the same footing 
with those married before that time. 

At the next session of Congress, or the next 
but one after this construction had been adopted, 
the Senate passed an explanatory section, affirm- 
ing this law to be what I say the Senate under- 
stood it to be when they passed it. It went to the 
House of Representatives, and it was there re- 
jected. Then these applicants went to the Court 


of Claims, affirming that they had the right un- 
der the law to these pensions from 1848; and the 
Court of Claims have decided that the law of 1853 
did take effect from 1848, precisely as its friends 
claimed; and these claimants now come here and 


ask yau to carry out the law as it was understood | 


at the time and as it has been affirmed by the, 
Court of Claims.. 

Again, even if that were a wrong construction, 
conceding for the moment that the construction 


wrong, I appeal to the Senate, and Í ask if these 
widows are not, under every consideration in the 
world, entitled to the same class of conipensation 


| 
: Pan ie 
claimed by its friends and given by the court is l 


with those who were. married before 1800? A 
woman was married on the last day of December, 
1799; she gets her pension from 1848. Another 
woman was married on the Ist day of January, 
1800, and she gets her pension, not from 1848, 
but from 1853. -There is no rule by which you 
| ean. draw an arbitrary line that does not work in- 
justice. Even if the construction of the law given 

y the court were wrong, (which I do not admit, 
for I think the construction is right,) I think the 
consideration of the Senate ought to be favorable 
tothis class of cases. ; 

Again:a great number of these cases have passed 
the House of Representatives, and been sent here. 
Some of them have passed this body. Why allow 
some of these claims to pass, and reject others? I 
cannot say how many, but some of these claims 
that have been sent to the Court of Claims have 
been presented to Congress, and have passed both 
branches. I so understand from the Senator from 
Ohio, [Mr. Wane,} who has a personal knowl- į 
edge of the claims which did pass. The House | 
of Representatives, acting upon the cases as they 
were presented there, have passed a bill and sent 
| it to us, and we have here in this body a general 
law meeting all the cases. That it stands upon our 
Calendar, No. 597 in the order of business. I do | 
not know that it will be reached. That bill in the 
House of Representatives which gives to this law 
the construction for which Iam contending, passed 
by a wondrous large vote; I do not recollect it, 
but I think one hundred and sixty, or one hun- 
dred and seventy, or one hundred and eighty, 
| against thirty or forty. At all events, f think I 
| am justified in saying, (Iam only stating from rec- 
ollection,) that that bill passed the House of Rep- 
resentatives by a vote of more than two to one; 


ask shall obtain in this particular case. 

This is the case. J have no special invitation | 
to make to particular Senators in the Senate, who 
oppose all pension claims, or very-nearly all; but 
have an invitation to all Senators here to give 
to this matter a fair and candid consideration, and 
if it commends itself to their judgment, they will 
support it; if it does not commend itself to their 
judgment, of course they will not. 

Mr. TOOMBS. Mr. President, it is not at all 
probable that we shall ever gebthrough with what | 
are called “ just claims” against the Treasury of 
the United States, as long as we conduct business 
in the way we do. This question, I think, was 
presented to us‘at the last session; and on the at- 
| tention of the Senate being called to itby the Sen- į 
ator from Michigan, [Mr. Sruart,] it was very 
| thoroughly argued, and then, when we had abund- 
| ance of time, the Senate deliberately expressed 
its judgment against the allowance. If the Cal- ; 
endar, about which we are lectured by Senators | 
l and by the press and everybody else, was taken 
up every day, we should never get rid of a great | 
| many cases, because, no matter how often you | 
| reject some claims, they never dic. 
| The history of this matter, given by the Sen- 
| ator from Maine, [Mr. Hamrin, ] is of itself sufi- 
cient to induce the Senate to put its foot om this 
| proposition. When we were about passing a law, 
why should that Senator, or anybody else, go to 
the Secretary of the Interior to inquire of him 
whether or not he would give back pensions un- } 
der it? If that was the intention, why did not 
the bill say so? If the bill had said so, the Sen- 
ate would have understoodit. Why usc this par- 
i ticular phraseology, which is admitted to be at 
least doubtful, and which has received a construc- 
| tion from three or four of the persons authorized 
| to construe it, against this allowance, when four 
or five words would have settled the whole busi- || 
ness? I know of but one motive on earth; and | 
that was to conceal its true intent and meaning | 
from the legislative department. I do not know | 
| what other motive there could possibly have been. 
i I know of no other reason for going to the De- 
| partment, and inguiring how they would construe 
this act on the question of back pensions, when 

it was easy to say back pensions at once in the 

bill. But that is the way you legislate. 
| As the Senator from Alabama [Mr. Cray] has 
| said, the construction given to this act by the Inte- 
| rior Department has been the construction which 
| has obtained from the beginning of the Govern- 
iment. A statute was passed, Í think, in 1628, 
| more than thirty years ago, providing thatall pen- 

sions should commence only from the time when 


the proof was made out. Here was a distinct, 
unequivocal rule of action prescribed by the legis- 
lative power to cover all doubtful cases, and that 
law tannot be changed without another jaw. If 
you wanted to change that law, why not say so 
in language equally express? That law said all 
pensions should commence at a particular time; 
and if this law meant to provide differently, it 
ought to have said so plainly and distinctly. Was 
there any reason why these persons who were 
not married until 1800, who did not participate in 
the hardships, in the sufferings, and in the toils 
of the Revolution, should be put upon a different 
footing from the widows who bore the brunt and 
the toil of the ‘Revolution? Where is the princi- 
ple in equity or justice that can commend such a 
proposition to the heart or judgment of any hu- 
mansbeing ? 

The first principle on which it was proposed 
to grant pensions to revolutionary widows, was 
that, during the Revolution, they were deprived 
of the services of their husbands; that they suf- 
fered great hardships in every way; that they 
themselves, in many cases, partook of the priva- 
tions of their husbands. Well, you‘gave them 
pensions, and said they should only date from the 
time when the proof was made out. But seventy 
years after the Revolution, when you came toin- 
clude persons who were married, in profound 
peace, twenty-five years after the Revolution, 
when nine tenths of the wives of revolutionary 
soldiers had gone to their tombs, and when the 
profligate sons of worthy fathers got control of 
the legislation of the country, and yot until then, 
you say they shall not only be pensioned, but 
they shall be pensioned on a different and more 


advantageous principle than that by which the 
giving,in a general law, the construction which I || 


patriots of the Revolution were paid for their toils 
and sufferings. I want to know if there is a rea- 
son why a single member of the Senate should 
give them that advantage. I want to know the 
policy and justice of doing it. 


As I have said, at first, these pensions were ` 


limited to those who were married during the 
war. Subsequently, you brought it down to.those 
who were married before 1794, on account of the 
extensive Indian wars we had about that period, 
Afterwards we brought it down to 1800, and it 
stood at 1800 for a long time. The Senator from 
Maine asks why those who were married on the 
last day of December, 1799, should be allowed 
pensions, while they are denied to those married 
on the Ist of January, 1800. The same objection is 
equally applicable to any time you fix. When 
you departed from the principle that only those 
who were partners in the sufferings of their hus- 
bands in the Revolution should be compensated, 
you destroyed every landmark, and from that 
has arisen all the difficulty. 

I say, that the act of which we are speaking 
was never passed by Congress properly, in the 
real sense of the Constitution, and the history of 
it, which has been given, shows it. How was it 
enacted? It was put on in the Senate as an 
amendment to a House bill, The House of Rep- 
resentatives rejected it, and it went to a commit- 
tee of conference, who agrecd to it; and the re- 
sult was, that the House of Representatives were 
compelled to reject an appropriation bill, or agree 
to give this construction to the law. I say, then, 
this provision was never passed properly; and 
such legislation is foreed upon us continually. 
If, however, it was the intention to depart from 


| the principle of the Governmentas settled for fifty 


years, it was due to the country, it was due to 
justice, if those people who were married after 
1800 were to stand on a better footing than the 


| matrons of the Revolution, that it should be done 


by a plain, express law. I agree with the Sen- 
ator from Alabama, that the construction having 
been uniform, unvarying, in conformity to exist- 
ing law, the construction of the Department is 
the right one, and that of the Court of Claims 
the wrong one; and we ought not to lose this 
$1,200,000 on mere gratuities. It does not stand 
on apy g I 0 
fitiee; it is ex gratid—a mere gift, and profligate 
enough at that. The construction now sought to 
be put upon the act of 1853 is, that these persons 
shall not only be pensioned in the same manner 
as those who were pensioncd under prior acts, but 
in a different manner; that they shall-have-their 
pensions, not from the time of completing their 
proof, but shall go back to an anterior. period, 


M 


cround of contract. Itis not ex debito jus- - 
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overriding all other classes of claimants who ever 
did get the bounty of this Government. 

I hope the Senate will adhere to its former judg- 
ment on this question... It is a mere difference 
of construction between the Department andthe 
Court of Claims. [think the Departmentis right. 
The principle is important. By rejecting this prop- 
osition, we do no violence to anybody, we do no 
injustice. „The very mode in which the original 
act was passed, shows that it never had the con- 
currence of the Representatives of the people, ecx- 
cept technically; and, therefore, it is less entitled 
to the consideration of the Senate. 

Mr. WADE. Ido not rise for the purpose of 
arguing the law question involved in this case, for 
it 18 a pure law question, which has been properly 
submitted to the Court of Claims and settled by 
them. If a court ought not finally to settle this 
question, then on no question which we can submit 
to them ought their decision to be final and con- 
clusive. It is nota question as to merit or de- 
merit; but it is a question of the construction of a 
law. that has been passed. Rights are vested un- 
der it, or they are not. The Court of Claims, 
after a full and satisfactory investigation of this 
whole subject, after arguments by lawyers on 
both sides, have come to a conclusion; and their 
reasoning is before us, and we can read it. I do 
notexpect that the Senate will take any construc- 
tion that 1 may give to this law, or any reasoning 
that I could offer upon it, as being superior to the 
able opinion of the court which 1s before us. 

‘he Court of Clainis took up this dry law. ques- 
tion involving the construction of a statute, de- 
liberated on it for a long period of time, not act- 
ing as we are doing, but confining themselves to 
the law and the principles of law, and they have 
come to the conclusion, I believe unanimously, 
that these pensions had a retrospective operation; 
that the law gave it to them. The court had not 
all the light, as to the intention of the law, which 
we have. They had to reason from the language 
of the law itself, as all courts are obliged to do, 
though legislative bodies are not so strictly con- 
fined. They could not go into the merits of the 
cas¢,as developed by the Senator from Maine, and 
state precisely what was the intention of the law- 
makers at the time. They had not the benefit of 
that information; but withoutany such light, they 
came to a conclusion on the dry construction of 
these statutes as they stand; and 1 do not believe 
that any sound lawyer can now take the subject 
up and make out a case adverse to that which the 
court has made, successfully. I hope, if it is 
necessary, that the reasoning of the court on this 
subject will be read, as the very best law argu- 
ment that can be made upon it. After we have 
sent such questions as this to be settled by this 
court; after we have put these poor widows to the 
costand expense of litigating fortwo or three years 
their cases before the court whom we have con- 
stituted as the proper tribunal to settle such mat- 
ters, it strikes me that it is not proper for us to 
refuse to.carry out the judgment in their favor. 
The judgment was deliberately and fairly made. 
Nobody contends that it was anything clse than 
fair.. Your own solicitor stood between the rights 
of those parties and the United States before that 
court, to make the best plea in behalf of the Gov- 
ernment that he could; and yet the court came to 
the conclusion that these persons are entitled to 
the relief sought. 

I appeal to every Senator here, is it quite fair, 
because that judgment was adverse to the Gov- 
ernment, that we shall turn right round and tell 
the parties we did not intend you should have the 
benefit of it, but we intended to play upen this 
principle: if we win, right; if you win, we still 
have the power to set it all aside. Sir, I will sub- 
mit no case, with such a view, to this court or any 
other, If we submit alaw question to alaw court, 
provided by ourselves to be a court in the last re- 
sort, to settle a law question; if we have sent a 
man there and the decision is adverse to us, I will 
stand by it. Ifit is in favor of the Government, 
I will stand by that; but f do not think itis quite 
fair dealing to encourage suitors to litigate their 
claims through the court, and then turn right 
round and treat it as though no such decision 
had been made. 1 appeal to every Senator here 
who is a lawyer, whether the members of this 
court, eminent lawyers as they are, with the ques- 


tion precisely before them, argued before them, | 


and considered judicially, would notbe more likely 


to come to a correct conclusion than we are here, 
in the manner that we investigate such questions ? 
Œ could give my own views of the construction of 
| this law. I think the view of the court is right. 
| 1 think the court could come to no other conclu- 
| sion than that at which they have arrived; but I 
| know that to argue the question would only be 
| repeating the reasons. that are much. better set 
forth in the opinion of the court, and therefore I 
shall not attempt it.. I feel no particular interest 
in this question, only Lhappen to know that there 
are several applicants here in needy circumstances, 
who have been at trouble and expense in litigat- 
ing their cases through the court, and believing 
that they are fairly cnttled to the benefit of the 
i judgment they have won from the court, I think 
| we ought to give it to them. ; 

Mr. PUGH. Mr. President, this lady is one 
of my constituents, and it would give me sincere 
pleasure to be able to vote for her bill; but this 
question has been before the Senate now for three 


i 


| sessions, ever since J have been a member of the | 


if 

| body, and I have examined it most carefully and 
| thoroughly, and my honest conviction is, that 
| there is no foundation, legal or equitable, for the 
iclaim. My colleague says that these parties were 
sent to the Court of Claims, and that, therefore, 
we ought to hold ourselves bound by the opinion 
of that court as an arbitration. Who sent them 
there? How did they get there? What business 
had the court with them?» That isa court estab- 
lished to hear claims against the United States; 
and here are parties claiming arrears of pension, 
a gratuity, a gift, who go of their own motion 


tion conferred by the act of Congress, entertains 
the questions. Sir, the very fact that the Court 
of Claims heard the cases.of these two hundred 
| persons nearly, would be with me a strong argu- 
| ment for suppressing the court, because it seems 
to have acted aceordini to what is said to be the 
maxim of a good judge, to amplify his own juris- 
diction 
Then it is said the cause was thoroughly argued 
on both sides. Such is not my recollection, I 
once examined the record, and | think it was not 
argued at all on.the side of the United States. It 
| was submitted without argument by the solicitor. 
| Perhaps he thought it wasa good claim; | believe 
| he said so. Ido not call him to account for his 
opinion ` 
Mr. WADE. I can inform the gentleman how 
| thatis. There was no argument submitted on the 
| part of the United States, because the solicitor in 
| behalf of the United States gave it up. He could 
| not withstand the reasoning on the other side, and 
| so stated, and therefore gave it up. He came to 
i the same conclusion as the other side, 


into the court; and the court, beyond its jurisdic- | 


| Mr. PUGH. My colleague and J agree, then, 
l as tothe fact. [do not impute anything to Mr. 
i Blair. He isa very good lawyer; I have great | 


personal respect for him, and great respect for 


sides is not correct. 


that Judge Blair thought the case could not be 
resisted. Now my colleague is well enough ac- 
quainted with the law to know that a decision 


any great authority. 


tion; but I have a word to say to the Senator from 
Maine, because he has made to-day a statement 
which I think he has made three or four times be- 
fore, in my hearing, that he drew this section in 
the act of 1853, and that he knew what he in- 


whatever as to the meaning of a statute. 
i that to be law, and I think all my legal friends 
: around me will agree with me. Therefore, to get 


l up and tell us what he intended by his amend- 


ment, and what privatc conversations he had with 
the Secretary of the Interior, does not advance the 
case an inch. 


him as a lawyer; but I say the assertion that the | 
court had the advantage of an argument on both | 
My colleague does not dis- | 
sree with me in that respect, although it may be | 


` hs : 
made upon an argument of one side never carries 


j do not propose to go at length into this ques- 


tended to accomplish, and, therefore, that is the | 
meaning of the law. Why, sir, no Scripture is of | 
any private interpretation, and, e fortiori, no stat- | 
ute. If there is anything well established and re- | 
| peatedly decided, it is, that the intention of any | 
| one member of a deliberative body, even if ex- 
‘pressed in a speech at the time, is no evidence | 
I take | 


The Senator from Georgia tald us our Govern- | 
ment set out to give pensions to the widows of: 
revolutionary soldiers who had married prior to ` 


the year 1800, the idea being that those widows 
had at least participated, some of them, inthe 
struggles and toils of the Revolution; others were 
reduced to poverty by the sufferings of their hus- 
bands—poverty caused by the Revolution; but 
the Government especially provided that, where 
those marriages happened after the year 1800, 
the whole substance and fdea of the law had failed, 
and therefore they would give no pénsion..* 

In 1853, however, many years afterwards, upon 
the sufgestion, or if it was not absolutely so made, 
it is fair to infer it fromthe language of the act, that 
probably there were but féw of this class ‘of wid- 
ows, and that the distinction had better be effaced 
and they had better be put on the pension roll, it 
was carried; and the effect of the law, if I recollect 
the language of it, is, that they shall be put.on the 
pension roll ‘in the same manner ”’. as‘widows 
that were married before 1800. Now, with all 
due respect tothe judgment of the Court of Claims, 
I venture to say that 1 never knew before that 
the phrase, “in the same manner,” describing 
how pensions should be paid, could be constrted ` 
to be retroactive, and cover five years of arrears 
of pension. Itis a most preposterous decision, 
in my judgment; and yet, as my ‘colleague has 
said, I feel strongly inclined to give this lady, 
because she is my constituent, every possible ad- 
vantage; and if he can show me that we have re- 
ferred this to the Court of Claims as arbitrators, 
I will abide the ‘award of the arbitrators, be it 
true, or be it false; but merely because parties 
claiming arrears of pension chose to go into a fo- 
rum not Intended for them and get a decision in 
their favor, with no argument on the other side, 
and then come here and ask us to pay them, I 
cannot consent to agree to it. If recollect aright, 
my colleague proposed an amendment at the ses- 
sion before the last, to pay all these claims, and I 
think they were $1,200,000. Now, I will ven- 
ture to say, despite the assertion of the Senator 
from Maine, that at the time theact of 1853 passed, 
there were not four men in either Flouse of Con- 
gress who imagined that under the words, “in 
the same manner,” they were voting over a mil- 
lion of public money. 

Mr. CLAY. If the Senator will give me time 
here, I will prove that. i 


Mr. PUGH. I believe that I have said all that 
I intended to say. 
Mr. CLAY. In the few remarks which I sub- 


mitted to the Senate, I stated that the construc- 
tion put upon this section was in violation of uni- 
versal legal principles; that it was in violation of 
the universal course of Congress in respect to 
pensions; that it was in violation of the universal 
practice of the Pension bureau, at which no pen- 
sion had ever been paid, except where the act spe- 
cially so provided, for any time prior to the per- 
fection of the proof: it was in violation ofa general 
law of Congress, which declares that no pension 
shall be paid, except where the law so specially 
provides, until the proof is perfected; and that it 
shall commence from the time the proof-is per- 
fected. J stated that the claim now preferred had 
been rejected by three several successive Com- 
missioners of Pensions. J did not state what I 
now have discovered, that the same claim had 
been rejected by the Committee on Pensions of 
the Senate, and after we reported against it, it 
was referred to the, Court of Claims, and after 
their judgment in favor of it, referred to the Com- 
mittee on Claims of the Senate. 

But, sit, the Senator from Maine maintained 
that it was the understanding of the Senate, at the 
time the bill passed, that it was to date back. I 
understood him to go further and say that it was 
so stated. I understood him to say that he so as- 
serted. Now, sir, I havelooked over the debate, 
and I deny the assertion; and, on the contrary, I 
will show the Senate that such an interpretation. 
was denied. I call the attention of the Senate to 
the act. Here is the amendment proposed by the 
Senator from Maine, and here is what he said 
upon it. Tread from the Congressional Globe, 
the proceedings of January 3, 1853: 

c Mr, Hanuis. T have an amendment which I wish to 
offer to this bill, which I trust will give it strength. Itisto 
add the following additional section : 

“se Sy . And be it further enacted, That the widows of 
all offic quently modified by inserting ‘nan-com- 
missior sicians, and privates, who were 
married subsequent to January i, A. D. 1800, shall be en- 
titled Lo pensions in the same manner as those who were 
married prior to thar day? 

« The case which I design to meet, is apparent from the 


_ tioners asked: I hope the amendment will be adopted, so 
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reading of the amendment. The period of time when the 
widows of deceased officers and soldiers of the revotution- 
ary war were entitled:1o a pension in case of marriage was, 
according to the first act, when the marriage took place 
before 1780. | It was afterwards extended to1791, then to 
1794;‘and subsequently to.1800. By the law, as it now 
stands; if. the widow of a deceased revolutionary officer, 
non-commissioned officer, musician, or private, were mar- 
vied gn the 2d day of January; 1800, she would not be en- 
titlédto-a pension ; but if married ‘on the tast day of De- 
cember; 1799, she. would: be entitled.. I think there is no 
good reason for.drawing a rigid rule on a particular day, but 
Tthink that, if you give: pensions to widows, youtshould 
extend then to all. Iypresented sundry memorials at the 
Jast session. of Congress to cover this case, and | think the 
committee were favorably: impressed with what the peti- 


as to place alt these parties-on the same footing.” 

That is all the Senator said in behalf of his 
amendment. I have looked through the debate, 
andi I do not find that he had another word to say 
in its behalf. Thereupon Mr. Underwood, of 
Kentucky, said: E 

«c If the first provisions of this bill pass as they are printed, 
withoyt the amendment offered by the gentlernan from 
Maine, £ shouldlike to know from the Senator who drafted 
it whether these pensions are to be paid for the intermedi- 
ate time, after the lapse of the first five years, up to the time 
of the passage of this act P? 

Mr. Borland, in reply to this question, said: 

s Tecan answerthe Senator. I drew the bill, and reported 
it, and certainly did not intend to authorize, nor do } be- 
lieve. that the wording of the act will authorize the pay- 
ment of pensions for the intermediate time.” 

Now, what does that relate to? If the Senate 
will listen to the act, they will see thatit was but 
tantamountto a denial on the part of Mr. Borland, 
the author.of the original bill to which thisamend- 
ment was offered, that it was contemplated to 
pay any arrears of pension; and the Senate will 
see that that construction given to the original 


bill, to which this amendment was offered, was } 


assented to by the Senator from Maine, and all 
others who supported the amendment; and not 
one word was said on their part to contradict the 
inference which was certainly drawn by the Sen- 
ate, that it was not intended to relate back. Flere 
is the original bill: 

“'Thatall widows and orphans who werc granted and al- 
lowed five years? half pay by the provisions of the act ap- 
proved the 2ist day of July, 1848” $ a - ky 
“be, and they are hereby, granted a continuance of said 
half pay, under like limitations and restrictions, for a far- 
ther. period of five years, to commence at the expiration of 
the half pay provided for by the aforesaid acts.” 

You see the act of 1848, originally was only 
intended for five years. About the expiration of 
the five years, Mr. Borland brings in this bill to 
extend it yet further; to extend it through life. 
Then, when the bill is read, Mr. Underwood pro- 
pounds the question which I have just read. He 
says: . 

« Tf the first provisions of this bill passas they are printed, 
without the amendment offered by the gentleman from 
Maine, I should like to know from the geneman who 
drafted it, whether these penSionsare to be paid for the in- 
termediate time, after the Japse of the first five years up to 
the time of the passage of this act”? 

That is from 1848 to the passage of the bill 
pending. Mr. Borland says in reply: 

* J can answer the Senator. { drew the bill, and reported 
it, and certainly did not intend to authorize, nor do I be- 
lieve that the wording of the act will authorize the payment 
of pensions for the intermediate time.’ 

Thus it is seen that when that bill was pend- | 
ing before the Senate, which made provision for 
the same class of pensioners who had been pro- 
vided for by a prior act; and Which provided that 
the pensions originally intended for but five years, 
should continue during widowhood, the author of 
the bill denied that he intended to pay arrears of 
pension. to those who had not claimed it under 
that act. -He denied that, as supposed by Mr. 
Underwood, it might be construed to relate back 
five years anterior to 1848. The Senator from 
Maine said not a word to contradict the construc- 
tion given by Mr. Borland to the original bill; 
no other Senator, so far as I have seen, said 4 | 


word to contradict it; and hence the Senate, in |; 


passing the amendment, thought they were not | 
going to pay those who had not taken the bene- 
fit of that act, for the five years then spent; but 
that they would commence at the time of the 
passage of the act; and hence Mr. Underwood’s | 
question, to satisfy his mind whether it was in- 
tended to relate back. Mr. Borland, the author 
of the bill, denied it; the Senator from Maine said | 
nothing; but he assented to that construction of 
the original bill. 

Now, it just puts it in this condition: the act 


i those’who were married prior to 1800; and that, 


| prior to 1800; the amendment to that act, which 
| was offered by the Senator from Maine, provided, 
| forall who were married subsequent to Janu- 
‘ary 1, 1800. Mr. Borland said that he did notin- 
| tend by his supplementary bill to the act of 1848 
| to give those who had not taken ‘the benefit of 
| that act five years’ arrears of pension; but he in- 
‘tended it to be prospective, not retrospective. 
| The Senator from Maine did not say a word j 
l about the construction of his amendment; but can 
| any one suppose that the Senate, in adopting that 
| amendment, intended to put those who were mar- 
ried subsequent to 1800 upon a better footing than 


while they denied to those who were married 
prior to 1800 the five years’ arrears of pension, 
they meant to give it to those who were married 
subsequent to 1800? 1 say such a construction is 
unjust, is absurd, and that it cannot be tolerated 
for a moment; and hence I say that upon the face 
| of this debate, there was a denial of the purpose 
that this amendment should be retroactive, and 
the Senator from Maine cannot show anything to 
contradict that assertion. 

Mr. HAMLIN. Mr. President, I shall occupy 
the time of the Senate but two or three minutes; [ 
shall try not to occupy more than that time. I 
first want to correct a mistake into which the Sen- 
ator from Georgia and the Senator from Alabama 
have both fallen in relation+to the construction 
given at the Department to pension laws. ‘They 
have both stated,if I have understood them aright, 
and I am sure the Senator from Georgia made that 
a point in this case, that no pension commenced at 
apceriod of time anterior to the time when the evi- 
dence in support of it was completed, 

Mr. TOOMBS: Unless expressly provided in 
the act. i 

Mr. HAMLIN. Unless expressly provided in 
the act. The Senator from Georgia used that, and 
made this illustration: he said that a widow, who 
was deprived of the services of her husband dur- 
ing the war, could not get her pension to go back 
of the period of time when she completed her evi- 
dence. J do not understand such to be the case 
atall. That applics to invalid pensions, and none 
others. If there were a widow alive to-day in this 
country, whose husband served during the war, 
and she could make out her evidence to-day that 
she was married before or during the war, her pen- 
sion would go back to the date of the law. 

Mr. CLAY. The Senatoris entirely mistaken. 

Mr. HAMLIN. Iam not mistaken, as I un- 
| derstand the law. .I know the fact that I have 
obtained pensions myself which have numbered 
thousands of dollars for services in the revolu- 
tionary war. Now, sir, did not state what was 
the intention of the Senate upon the passage of 
this bill, because my own opinions were one way 
or the other; and the Senator feom Ohio [Mr. | 


Puan] is entirely mistaken in supposing that I 
undertook to say that the Senate have a particular 
construction to a law because such was my opin- 
ion, Isaid no such thing. I say the matter was 
i discussed in the Senate; and 1 inter from that dis- 
cussion that there was a gencral understanding 
that the law was to take effect from 1848. That 
is what I said, and I atfirm it now. 


ator from’ South Carolina, (Mr. Butler,) after ob- | 
jection was raised as to the time when it should 
go back. I am only stating from my recollec- 
tion, now; but, if you examine the debates, you 
will find that the Senator from South Carolina 


stance of it, beeause he contended that it might 
go kack to 1836. lam very sure you will find | 
that such was his language in the debate. There 
were a class of Senators who contended that it ` 
might go back to 1836. Among that number, L 
recollect distinctly, was the Senator from South |; 
Carolina. The Senate had adopted the amend- `: 
nent in that form, {twas at his request, among || 
others, that I did ask the Secretary of the Interior 
what was the construction of that scction; and 
Mr. Stuart, who was then Secretary, said his 
construction would be that it referred to the law 
f 1848, and would therefore be limited by the law | 
of 1848. Now, | repeat, by fair implication, when 
Senators pass an amendment which itwas objected 
might go back to*1836, and when that objection 


of 1848 provided for widows who were married 


| pose that they did understand it to go to 1848. If i! 


$ 


1 drew that section by the side of the late Sen- + 


opposed the section in the form in which I pre- | 
sented it, although he was in favor of the sub- `i 


| you will examine the whole debate on that ques- 


tion, I think you will come to the same conclusion 
that Ido; not that such is my opinion; but the 
whofe debate leads to the conclusion that that 
was the understanding of the Senate. That is 
what I meant to say—no more. 

Now, sir, this measure, in my judgment, com- 
mends itself to the consideration of the Senate on 
wo grounds: first, from the opinion the-Court of 


‘ Claims has given; and, second, uport the princi- 


ples of equity we ought to place these widows 
on the same footing with those who were married 
before 1800. I agree with the Senator from Geor- 
gia that the original rule had a good reason upon 
which it was founded. It applied to that class of 
widows who were married before or during the 
revolutionary war. If ithad been confined to that 
class, I would never have voted to change it; but 
when you removed that limitation and gave pen- 
sions to a class of widows who were not married 
until after the war, you drew an artificial line, and 
made a distinction which you could not maintain. 
You could not fix an arbitrary line, which did not 
do justice to one sectionif it did justice to another; 
and for that reason | wanted to see that distinc- 
tion abolished; and it was thatreason that led me 
to believe then, as I believe now, that they ought 
all to occupy precisely the same position. 

Mr. CLAY. But the Senator’s proposition, 
according to his construction, would place those 


j last married on a better footing. 


Mr. HAMLIN. No, sir. 

Mr. CLAY. Because I have clearly shown 
that the act of 1853, to which his amendment was 
offered, did not intend that the pensions of that 
class who had been pensioned by the act of 1848 
for five years, should relate back. 

Mr. HAMLIN. Let me ask the Senator if 
that was not to revive an act that already existed, 
and under which they had already received pen- 
sions? 

Mr. CLAY. Exactly; but the question was, 
whether the pensions of those who had not taken 
the benefit of the act of 1848, would run back to 
the date of the passage of that act; and MrwBor- 
land denied it. Now if the Senate meant, by the 
amendment of the Senator from Maine, to givea 
retroactive effect, that pensions should date back 
to 1848, I say it put this class on a better footing 


| than the original class provided for, who had not 


taken the benefit of that act. 

Mr. HAMLIN. I answer, by saying no. I 
do not know how long that act had run back, but 
certainly five years; I do not know that it had 
not run ten years. They had already received 
that amount more than these would if they were 
confined to 1853. Suppose that law had existed 
only five years, and this section went back to 
1848; it made them precisely equal in amount; 
but I think that that law had had an existence of 
more than five years, probably ten, Ido not rec- 
ollect. 2 

Mr. CLAY. Just a word in reply to the Sen- 
ator. Ihave looked to what the Senator from 


' South Carolina said, and Í cannot find that he 


said anything to sustain the assertion of the Sen- 


_ ator from Maine, that the Senato understood his 
: amendment as having a retroactive operation. 


On the contrary, what he said rather confirms me 
in the opinion that such was not the interpretation; 
und after glancing over the debate—I could not 
read every word; but I have glanced through it— 

do not find a single word uttered that relates to 
the retroactive operation, cither of the bill, or of 
the amendment proposed by the Senator, except, 
what I read before. Hence, I say the Senate did 
not so understand it; and | maintain and believe 
that, if the Senate had so understood it, they 
would not have passed the-bill; for the question 
propounded by Mr. Underwood in relation to 
another and more meritorious class, was very 
promptly answered by Mr. Borland, that it was 
not intended to relate back. 

Mr. WADE. Mr. President, since Iwas up 


ii before I have procured the decision of the Court 


of Claims on this question. I do not think gen- 
tleman have done that court justice in the sum- 
mary manner in which they have condemned its 
opinion as being absurd. - When we look at the 


ii objects of the law in question, it seems to me per- 
; fectly obvious that Congress, in the enactment of 
| the law of 1853, intended todo no more and no 
was removed in the way it was, it is fair to sup- || less than to confer upon widows who were mar- 


ried subsequent to the Ist of January, 1800, the 
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same benefits which had been previously conferred 
upon those who were married prior to that date. 
If Congress meant anything by that law, they 
must have meant that, because they did not pass 
a new law throughout on the subject, but referring 
to the law of 1848, they simply admitted the wid- 
ows married subsequent to January, 1800, to the 
same benefits which the agt of 1848 gave to those 
married before that time. That was the sole rea- 
son why they did not go on and define more par- 
ticularly what their pensions should be. I would 
ask the Senator from Alabama, as a lawyer, what 
operation can this law have, unless it goes back to 
the law of 1848? Did Congress, ia the act of 1853, 
specify the rate of pension any more thaifthe time 
when it should commerice? Not at all. They 
simply referred to the act of 1848, and you must 
refer to that act for everything, or else you must 
say that Congress intended nothing by what they 
did. The act of 1853 docs not say what,rate of 
pension should be allowed to the widows who 
were married subsequent to 1800; it does not say 
at what time the pension was to commence; but, 
simply referring to the act of 1848, it provides 
that widows married subsequent to 1800 shall be 
entitled to pensions in the same manner as those 
who were married before that date. 

Mr. CLAY. Will the Senator pardon me for 
answering him just here? 

Mr. WADE. Yes, sir. 

Mr. CLAY. The Senator asks me, as a law- 
yer, how I could construe those words, ‘in the 


same manner,” as meaning anything else than | 


that they should be paid for the same time as well 
as the same amount? I have stated that the con- 
struction which he proposes to give isin violation 
of universal legal construction and of the construc- 
tion heretofore given by Congress. Here is the 
act of Congress to which I referred, and which I 
did not read before, but which the Senator from 
Maine challenged the production of, and said did 


not exist, as I understood him, which I think set- | 


tles the question clearly. It is in these words: 

“And be it further enacted, That the right any person now 
has, or hereaiter may acquire, to receive a pension in virtue 
of any taw of the United States, shall be construed to coim- 
uence at the time of completing his testimony, pursuant to 
the act hereby revived and continued in foree.?? 

There is an act of Congress,a general law em- 
bracing all pensions, and declaring that none of 
them shall‘commence until the proof is completed; 


and in the face of that act, I ask how the Senator | 


can construe the amendment of which he is speak- 
ing, as relating back. tis evidently in conflict 
with an existing law of Congress which it does 
not repeal in totidem verbis, and which it does not 
repeal so distinctly as to indicate the purpose. 
Mr. TOOMBS. if my friend willallow me, I 
will state to him that the same acthas been twice 


reénacted in pension laws, It was passed in 1820, | 


and also in 1822, in the very words which have 
been read: 

“Phat the right any person now has, or hereafter may 
acquire, to receive a pension in virtue of any law of the Uni- 
ted States, shall be construed to conunence at the time of 
completing his testimony, pursuant to the act hereby revived 
and continued in force.’? 

Mr. WADE. 
That was a law of Congress very properly pre- 
scribing that a pension should not go back prior 
to the making out of the proof. 


Congress to alter that law in passing this act, and 
defining the time when the pension should com- 
mence, as it was to make that law at that time re- 
ferring to the completion of the proof. . 
Mr. TOOMBS. I admit that, but it ought to 
be equally clear. 
Mr. WADE, 


particular pension shall commence, and stating 
its amount, that of course, to that extent, repeals 
the prior law. I think we had better Jook at this 
law somewhat carefully. i : 
verysclaborate investigation of it. In fact, Tam 
not prepared to do so; I have never given it much 


attention, nor felt more literest in it than Ido in | 


any question, to see that it is decided rightly. 
‘The law of 1848, wag in these words: 


‘That the widows of all officers, non-commissioned offi - 
c musicians, soldiers, mariners, or marines, and Indian 
spies, who shall have served@n the Continental line, State 
troops, volunteers, militia, or in the naval service, in the 
revolutionary war with Great Britain, shall be entitled to a 
pension during such widowhood, of equal amount per an- 


1S 


{ sce no difficulty in all that. ; 


Pies 
Well, it is equally clear. If Con- | 
gress, since the law which has been read, have | 
enacted a subsequent act, prescribing when this 


‘That was all: 
right enough; but still it was as competent for | 


|; 1848. “Manner” refers to ail the particulars ofthe |) 


‘than I could; and, if genticmen will only hear their ; 


a i, were sitting in a court of justice to decide 
1 shall not go into a | 


„the proof shall be, noranything aboutit. Itremits ; 


‘Jaw which has been referred to, limiting the time 


i shnt all that out. 


num that their husband’ would have been entitled to if liv- 
ing, under existing pension laws; to commence on the 4th 
day of March, 1848, and to be paid in the same manner that 
other pensions are paid to widows; but no widow now re- 
ceiving 2 pension shall be entitled to receive a further pen- 
sion under the provisions of this act ; and no widow marrried 
after the firstday of January, 1800, shall be entitled tore- 
ceive a pension under. this act.” 5 

Now, when you come to strict, nice, legal con 
struction, you will see from the reading of this 
law, that it did, in- its genéral terms, include all 
widows of revolutionary soldiers, no matter at 
what time they were married. That is the scope 
of the first part of this section; but then comes a 
restriction that widows married subsequent to the 
Ist of January, 1800, should not be included 
withinit. The restrictive clause merely shuts them 
out. Then, when Congress concluded to let those 
who were married subsequent to that time come 
into the benefits of this act, what had they to do? 
It was unnecessary for them-to enact a new law on 
the subject defining the amount of pension they 
should recejve. All that was necessary under the 
existing circumstances to be done, was to say that 
widows married subsequent to that time should 
be entitled to the benefits of that law. That was 
all Congress did; and unless you put this construc- 
tion on it, the law is perfeet nonsense, inopera- 
tive, meaning nothing. 

Task again, did Congress mean anything by 
this enactment? What pension was to be allowed 
to these widows? You must go back to the law 
of 1848 to ascertain. They are remitted to the 
rights given by that law.. It would have been 
equally clear if Congress had simply repealed the | 
latter portion of the act of 1848, which was the 
restrictive clause. All that was necessary was to 
remove that restriction, and then these widows ; 
would be plainty within the purview of that stat- 
ute. Substantially, that is the same thing that 
wasdone. The restriction in the latter part of the 
enactment of 1848 prevented its being construed 
so as to include the widows married subsequent 
to January, 1800; and in 1853, Congress came to 
the conclusion that they would admit them to the |j 
same rights, and then they did it in this language: 


“Phat the widows of all officers, non-commissioned off- 
cers, musicians dy vivates, of the revolutionary army, 
who were married sequent to January, A. D. 1800, shaji | 
be entided to a pension in the same manner as those who 
were married before that date.” 

The judge who delivers the opinion of the Court 
of Claims well inquires what do Congress mean 
by “the same manner?”? Did they mean any- 
thing by thelaw? They refer to the law of 1843; 
they repeal its restrictive clause, so as to put these 
widows on precisely the same footing with those : 
who were receiving pensions under the law of |, 


pension that were defined before; and, if you do | 
not takethat explanation, the law means nothing; | 
it is incomplete; it does not tell what pension they | 
shall have, nor when it shall commence, nor what | 


widows who were married subsequent toJanuary, | 
1800, to the same rights that the act of 1848 gave 
to those who married prior to that time, and u 
language perfectly adapted to such astate of things, 
intended to effect that purpose, intended tò fice 
nothing else; and the court have argued it better | 


oS 


report, 1 defy any one here to overruie it by ar- | 
gumeni or authority. « 
lam requested to state, while Tam up, thatthe || 


when pensions should commence, has reference 
only to invalid pensions, ard no other. Solam 
told. 

Mr. CLAY. Read the language of the act. 

Mr. WADE. 1 do not think ibat is mate 
I only state it because it is suggested to mi 
do not take issue on that point. F have nothing » 
to say as to the explanation of the gentleman who | 
drew the bill of 1853. [-know very well that if 1 
gidly 
on the construction of a law, I should have to | 
They would not hear a mem- | 
ber of Congress state what his motives were in ! 
voting for the law, nor would they refer to any | 
speech that was made; but they. would go to the” 
letter of the law, and its strict construction. 
Taking this law as it is, I think they would come 
to the same conclusion with the Court of Ciaims. 
I say still, that in Congress, if there is any doubt i 
about it, we have a perfect right to lay’ hold of | 
these lights upon the subject, if we sce fit to do |! 


so, though courts are not admitted to do iti» They 
cannot make the law; they mustadminister in 
as they find it. We ¢an go as broadly into alt the 


equities of the case as wesee fit; we are restricted : 


by nothing; but I am not driven to that position. 
I am willing to rest the Case upon the construction 
of the law as it appears to meas a lawyer; and 
what is infinitely more, as itappears to your own 
court, on a thorough investigation, with all the 
precedents they see fit to refer to, and they are 
numerous, to show that they were making no 
novel decision when they made this. They have 


cited cases fiom divers of the courts in the Union 


to show that they were driven to the construction 
they gave; and your solicitor, whom you ap- 
pointed to stand between claimants and the rights 
of the public, on full deliberation, as a lawyer 
eminent in his profession and honest in his put- 
poses, was compelled to say that this construction 
must stand. : 

My colleague says the solicitor did not argue 
it before the court. That is very true; he did not 
argue it, because he could not argue it. Asan 
honest man, willing that justice should be done, 
coming to an honest conclusion, as every other 
lawyer must, that the construction claimed. by 
these widows is the true congtruction, they gave it 
up; but the court did not%o give itup; they must 
make their report to Congress, giving the reasons 
which impelled them to the decision they made; 
and they made one which has not been shaken by 
the reasoning of any gentleman who lias spoken 
upon this subject. 

Lam not now speaking upon the merits of this 
case. Some gentlemen are opposed to all these 
pensions to the widows of revolutionary soldiers 
and others, I am not; I am willing that they 
should have pensions; l think they are entitled to 
them; but that is not the question before us now. 
Congress has given pensions for a great length of 
time. In 1848, they passed a Jaw, which I have 
cited, for the benefit of widows married prior to 


| 1800, as they had from time to time, by a great 


number of pension laws, admitted different classes 
to the same privileges; and finally, in 1858, they 
removed the restriction in the law.of 1448, and 
remitted the widows married subsequent to Jan- 
uary, 1800, to the same privileges which were 
enjoyed by those who were married before. “It 
required no specification. If it had, as I have 
said, and as the court say, the law was perfectly 
ineffectual for anything. But it is as definite as 
it could be. Itis said barely that these married 
subsequent to that date should be entitled to pen- 
sions in the same manner as those who were mar- 
ried before. ‘ Manner’? does not merely refer to 
the amount of the pension, Itis not mentioned 
in this law at all. Jt docs not merely refer to the 
time. It only removes the restrictions, and remits 
them to the same rights, They did it in that lan- 
guage, plain and easy to be understood. i 

As I] said before, there is nothing in the argu- 
ment drawn from the law that gentlemen have 
quoted, as to pensions commencing from the com- 
pletion of the proof, because this law is made sub- 
sequent to that, and moves upon a different prin- 
ciple. If those who were provided for by the act 
of 1848 could receive no pension until the time 
they proved it, neither can these; for they have no 
enlarged rights. They are remitted to precisely 
the same rights, the same amount of pension, 
commencing at the same time, to be paid in the 
saine manner, and proved inthe same way. That 
is all you can make of it; all that Congress in- 
tended; and all that the court have done in giving 
effect to it. i 

Now, sir, your Committee on Claims, eminent 
lawyers, have had this subject under considera- 
tion, I believe, twice, and hey have by their re- 
ports sustained the reasoning, opinion, and de- 
cision of the court. Are we now, loosely, with- 
out having our minds particularly called to it, to 
overthrow all this reasoning, and shut out all 
these people? I do not think it will be doing jas- 
tice. 

Mr. IVERSON. Mr. President, the Commit- 
tee on Claims, to whom this bill was referred, and 
who reported it with a recommendation that it 
pass, did so more with a view to test the sense of 
the Senaic, probably, than to indicate their own 
real advocacy of the bill. I hadmy doubts at the 
ume the question was discussed in the committec, 
and Lhavethem still. 1 find that lawyers disa- 
gree, and when lawyers disagree who shall decide? 
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The Senate, of course, must determine the ques- ji 


tion. “Itis a question of doubt, at least. Itisa 
matter of construction, and it admits of very con- | 
siderable doubt, and very eminent men in the Sen- | 
ate; on both sides, seem to have a great deal of | 
doubt, and I have doubts myself. Well, sir, lam 
disposed to give to the United States the. benefit 
of the doubt, more especially as it is understood 
that an expenditure of overa million dollars is 
involved if thé doubt be resolved in favor of the 
claimants. But I think this question has been suf- 
ficiently discussed; we have been now two hours 
uponits nearly the whole private bill day-has been 
devoted to this one case, and if we goon with the 
discussion the probability is that no othcr cases 
can be considered. The Senate has given very 
little attention heretofore to private bills. I think 
great injustice has been done to claimants, There 
‘ave-other cases on the docket which I think de- 
gervė the attention of the Senate. In order to get | 
rid of this discussion, I move. to lay the bill on | 
the table; and on that question I call for the yeas | 
and nays, : 
The-yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 18; as follows: 
YEAS—Messrs. Bell, Benjamin, Bigler, Chesnut, Clay, 
Clingman, Fitzpatrick, Green, Hammond, Hunter, Iverson, i 
Johuson of 'Tennessec, King, Matlory, Pearce, Pugh, Reid, +! 
Rice, Slidell, Swart, Toombs, Ward, and Wilson—-23. 
NAYS— Messrs. Broderick. Chandler, Clark, Crittenden, | 
Dixon, Doolittle, Durkee, Fessenden, Moot, Foster, Ham- | 
lin, Harlan, Houston, Polk, Seward, Simmons, Trumbuil, | 
and Wade—18. $ 


So the bill was ordered to lic on the table. 


LUCINDA ROBINSON. 


The PRESIDING OFFICER. ‘The next bill 
on the Calendar is the bill (S. No. 88) for the re- 
lief of Lucinda Robinson, of the county of Or- | 
leans, State of Vermont. 

Mr, IVERSON. That bill is precisely the 
same, I understand, in principle, as the case just | 
decided by the Senate. I move to lay it on the 
table also. 

Mr. STUART. I suppose the bill should first 
be taken up; and inasmuch as the Senate has de- 
cided this question, 1 do not want to argue it with 
regard to. the pension, but I want to submitto the 
Senate a few remarks in regard to what has been | 
said with relation to the Court of Claims, and 
upon this bill I propose to say them. 

The bill was read the second time. 

It provides for the payment to Lucinda Robin- 
son, widow of Eber Robinson, an officer in the 
army of the Revolution, of the sum of $1,671 67, 
being for the arrears of her pension, at the rate of 
$340 per annum, from the 4th of March, 1848, to | 
the 3d of February, 1853, to which she is entitled | 
under the second section of the act of February 
3,1853. | 

Mr. STUART. As I said, { do not intend to 


discuss this question as to the pension; bat twill |! 


state a fact or two that have not been submitted | 
to the Senate which are important in all this clas 
of-cases. When the law was passed, it was es- | 
timated that it would cost $24,000 to execute it; i 
but whena report was made to us at the last Con- 
gress, the estimates then were over two hundred 
thousand dollars annually to execute it. This is j 
an important fact, for itshows that when Con- 


i 
| 
| 


gress enacts laws to provide pensions for a par- || 


ticular class of persons, according to the history 
of our legislation, the estimates have not equaled 
in most cases a tenth part of the actual cost. 


i 
| 
j 
i 
l 


Only one word further, sir, and 1 shall have į 


done with that branch of the subject. The laws | 


which have been read by the Senator from Geor- |; 


gia and the Senator. from Alabama, show that 
there is a general provision of law, unrestricted 
in its terms, which declares that all pensions shall | 
date from the perfection of the proof, unless the 
statute itself fixes another time for their com- 
mencement. Such has been the practice of the 
Departments aud such clearly is the correct prac- | 
tice. In deciding this case, therefore, unless the | 
statute referred to, in itself, fixed atime when the 
pension should commence, the general law would | 
Intervene, and it would commence from the time 
the proof was perfected. 

Lut, sir, it has been said by the Senator from i 
Ohio, [Mr. Wane,] and that honorable Senator 
has frequently made the same argument, that | 
when an individual is referred by Congress to the | 

«Court of Claims, and the judgment is in favor of 
the individual, Congress is morally bound to exc- 


Í 


cute it agreeably to its decisipn. That, E think, 
i is the fair statement of the Senator’s position. 
Mr. WADE. [intended to be understood that 
when it involves no principle of policy, but is a 
matter of pure law, | thisk it should bind Con- 
gress always, unless it is fraudulent. i 
Mr. STUART. Iam obliged to theSenator 
for the qualification, because I understood his ar- 
gument ag I have stated; and I wish to treat it 
properly. I desire now to say, what I have taken 
occasion to say, perhaps less explicitly, before, 
that in organizing this court, Congress never in- 
tended to constitute it a court of Jaw. The court 
is not even empowered to render a judgment. 
The extent of its authority is to investigate a case, 
and if it finds the claimant entitled to relief, to re- 
port to Congress a bill for his relief. It occupies, 
| therefore, in point of authority, precisely the po- 
i sition of a committee of either House having ju- 
| risdiction of a case. Having investigated it, hav- 
| ing decided that the claimant is entitled to relief, 
it presents its views in the form of a bill to the 
House, of which itis acommittee. The Court 
of Claims presents its bill to the ETouse which 
| referred the case, if it were referred by either 
House, or if it were originally presented, | think 
they send a bill to each House, and that bill goes 
to the Committee on Claims. Such is the law. 
Now, sir, I can appeal with success to the rec- 
ollection of every Senator here, that, when this 
tribunal was organized, it could not have re- 
ceived the sanction of the Senate, probably not 
ofa third of the Senate, if it had been proposed 
to organize it upon the ground of giving it au- 
| thority to render a judgment in any case which 
| should be final against the Government, or for the 
Government. The reasoning was this: When a 
case is referred. to our committees, they are un- 
able to hear the Government’s side of the ques- 
tion; they hear the testimony that is adduced for 


Government was being compelled to pay large 
amounts of money upon claims which, if they 
could have been investigated on both sides, would 
have been found to be without auy foundation in 


the legal sense of the term, nor in the practical 
sense of the term. It was organized with an offi- 
cer to represent the Government, under the name 
of a solicitor, with power to subpena witnesses, 
| so that the evidence for and against a caim may 
be presented, and an investigation, superior to 
that which could be obtained in Congress, be had; 
i and when this investigation has been had, the bill 
‘and the facts, if the court, find in favor of the 
claimant, are to be presented to Congress; and in 
that position it stands precisely like a bill reported 
to Congress from a committee, with just that 
much authority, and no more, 

Now, sir, giving the benefit to my honorable 
friend from Ohio of his position—for, as I said, L 


tion of law, the legal construction of an act of 
| nev 
| nals and I think 1 may submit to-day, without 


| danger of contradiction, that if the proposition | 


i 
i were made te the Senate this hour, it could not 
j receive ten votes in tbe Senate, after the experi- 
| ence that has been had. 

i Mr. WADE. I think*the gentleman misun- 
| derstands me altogether as to my view of the 
! conclusive efficacy of a judgment of this court. I 
never supposed that it was strictly bihding inlaw 
on the Government, and it should not be. Itis 
i referred to us, and we have a discretion to over- 
turn any decision they may make, I grant; and 
on the other hand, it cannot be conclusive against 
the claimants, for they can petition again for re- 
| lief; but then its effect ought to be mutual. 


they find against the claimant, he has no chance, 
and no man stands up for him for a moment. 

Mr. FESSENDEN. The Senator is not ex- 
actly correct about that. There is a bill now 
i pending here for the relief of the officers and crew 
| of the United States armed brig General Arm- 
| strong, which has been reported from the Com- 
| mittee on Foreign Relations of this House favor- 
ably, though it was rejected by the Court of Claims 

and rejected by the Senate heretofore. 


the claimant, but the Government is not repre- | 
sented at all; and hence it was believed that the | 


justice. Therefore, this tribunaj is not accourt in | 


intended to state it as he has—upon a mere ques-" 


Congress, the Congress of the United States, | 
‘intended to transfer its power to that tybu- | 


| Did ! 
ithe Senator ever know a case where the court | 
| found adversely to a elaim, where their finding į: 
| was questioned at all? No,sir; the very moment | 


Mr. CLARK. “If the honorable Senator from 


Ohio will allow me, I will state to him what is’ 


the method of proceeding with the Committee on 
Claims, to which these reports usually go. We 
take the reports of the Court of Claims and ex- 
amine them, whether adverse or favorable to a 
claim. Ifthe report is adverse upon a ground on 
which the court has jurisdiction, it is affirmed; 
but if itis upon grounds upon which the court 
has no jurisdiction, but Congress has, we exam- 
ine the whole subject, and make our report to the 
Senate as the case seems to require. 

Mr. WADE. I supposed that was so. I was 
on that committee for six years, and that was the 
course. We soffietmes submit questions to that 
court that do not stricthy belong to them under 
the law of their organization. They were insti- 
tuted, as I understand it, to try legal questions. 
Sometimes we act upon questions of policy, 
sometimes on questions of generosity; and we 
should not, of course, substitute that court to de- 
termine what we should-do in those cases; and if 
we should send them there for their opinion, it 
would be barely advisory. But when we have 
constituted a legal tribunal of the most eminent 
jurists in the country, and they have taken into 
consideration a case, and adjudicated it, putting a 
claimant to great expense to litigate his claim, it 


| strikes me, though we have the power tò set aside 
any judgment they make, whether it is within 


their jurisdiction or not, it is not a proper exer- 
cise of that discretion for us to overturn their le~ 
gal jadgment upon a matter within their jurisdic- 
tion, when we are unable to give any good reasons 
for doing so. They may have considered the 
subject for days, perhaps for months; they search 
authorities on legal points; they have the light of 
counsel, of argument, and of precedent, before 
them; and if in the Senate we take up the case, 


; and in halfan hour determine that they are wrong, 


it seems to me that it is nota proper exercise of 
our discretion. : 
We have the physical power to do it, I know; 


| and I know as well that it is very rare—I do not 


remember a single instance—where the applicants 
have got a decision against them that we over- 
turned it. Itisa kind of game in which we do 
not intend to lose. We send a man before a court; 
send him out to take testimony; and it. is cross- 
examined. One great defect in the original juris- 
diction was, that there was no way of cross-ex- 
amination; it was all ex parte; but now it is not. 
They send out a commissioner, and there isa rigid 
cross-examination, as in any other court. They 


| investigate it precisely as the judges of the Su- 


preme Court on the circuits would do, and they 
come to a conclusion. If it is unfavorable to the 
Government, we question it very sharply. If it 
is against the poor applicant, we say it is conclu- 
sive against him. That is what we have always 
said, I believe. Perhaps we shall not always say 


, so. I may have gone too far in saying they have 


not been questioned; but, I believe, no one has 
been overturned. [ believe the honorable Sena- 
tor from Maine will not contradict me in the as- 
sertion that no decision adverse toa claimant has 
ever been reversed here, though it may be true 
that some are questioned. 

Mr. STUART. Mr. President, I had not, I 
think, misstated the argument of the Scnator from 
Chio, although I have given him liberty to ex- 
plain himself very fully. I used this term: that, 
In his opinion, Congress was morally bound to 
execute the determination of the court. I did not 
understand him to say that we had not power to 
overrule their determination; bat I was arguing 
to show that it imposed no further obligation on 
us than the report of a committee. 

When the Senator interrupled me, I had near- 
ly concluded what I intended to say on this sub- 
ject. The case referred to by the honorable Sen- 
ator from Maine [Mr. Fessenven] isa case fresh 
in the recollection of gentlemen here; and the 
principles that were laid down by the court inits 
first decision, which was favorable to thé claim- 
ant, shocked the country. A subsequent decision 
of the court,on areview, changed their determin- 
ation,and they decided against the claim; and that 
claim is now before Congress demanding to be 
paid. But, sir, to be enurely fair with the Sen- 
tor’s argument, he states a fact which is but most 
natural in its application® It is undoubtedly true 
that when the Court of Claims decides against a 
claim, Congress does not undertake to review it. 
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What is the reason? Because the history of the 
country shows that the Government rarely gets 
a determination in its favor When it ought not to 
have it. The danger is on the other side. 

Now, sir, in regard tothe character of the court 
and of its officers, I would never speak of them 
except with the most perfect respect, not only for 
their position, but theirability; but there are al- 
ways, within the Halls of Congress, many gentle- 
men who possess the highest-abilities in the legal 
profession; and I have-further to say, thatan emi- 
nent lawyer, like an eminent physician, divine, 
mechanic, tradesman, or husbandman, is only 
made when he has eminent natural abilities; and 
the chances will be, inthe history of this country, 
as.they have been herctofore, that those members 
of the legal profession who attain seats in Con- 
gress, will find among their number many of the | 
ablest legal gentlemen in the Confederacy. Hence 
there is no danger in Congress reviewing a ques- 
tion of law decided by the Court of Claims. 

I have but one farther remark to make, and I | 
shall move to lay this bill on the table; and it is 
simply to state a distinction which is controlling 
with me: whena court, organized under the Con- 
stitution, decides a question, Congress will refuse 
to review its decision; because it is conclusive 
upon all parties, although Congress might not so 
decide; although you,as a Senator, or asa law- 
yer, might not so decide; yet such-is the Constitu- 
tion and law of the country. Itisacase concluded; 
not subject to review. But that argument has uo | 
application to the Court of Claims. | 

Lam sorry, Mr. President, that I have detained | 
the Senate so long on this private bill day; but I 
have thought always, when these questions have | 
arison, that the character and intention and juris- | 
diction of the Court of Claims never ought to be 
misapprehended by Congress. I move to lay the 
bill on the table. 

The motion was agreed to. 


CREEK DEPREDATIONS. 

_ The next bill on the Calendar was the bill (S. 
No. 26) to provide for the examination and pay- | 
ment of certain claims of citizens of Georgia and 
Alabama on account of losses sustained by dep- 
redations of the Creek Indians. 

Mr. CLAY. Let that bill be passed over for 
‘the present. 

The PRESIDING OFFICER, (Mr. Fosrer.) 
By common consent this bill will be passed over. 

JOSE DE LA MAYA ARREDONDO. 


The next bill on the Calendar was the bill (S. 
No. 26) for the relief of the heirs and legal repre- 


sentatives of José de la Maya Arredondo. 

Mr. MALLORY. I ask that that may be 
passed over. It was introduced on a petition 
which I presented here. I will state that I make 
this request upon the statement of my colleague, 
that the parties interested in the bill, and who are 
to receive the benefit of it, have an understanding 
with him to this effect. 

The PRESIDING OFFICER, The bill will 
be passed over if there be no objection. 

GEORGE H. HOWELL. 


The next’bill on the Calendar was the bill (S. | 
No. 149) for the relief of George H. Howell. | 

Mr. IVERSON. Asthe Senate had ‘up, last ! 
Friday, the bill for the relief of Dr. Suddards, | 
which involves precisely the same principle as | 
this bill for the relief of Dr. Howell, and as the 
Senate gave an unequivocal expression of opinion | 
against that bill, itis unnecessary to consider this 
bill; and I move to postpone it indefinitely. 

The motion was agreed to. 


JOSHUA D. TODD. 

The bill (S. No. 153) for the relief of Lieuten- | 
ant Joshua D. Todd, United States Navy, was 
read a second time, and considered asin Commit- | 
tee of the Whole. ; . 

It proposes to direct the proper accounting offi- 
cers of the Treasury to pay Joshua D. Todd, the 
pay ofa master in the Navy of the United States, | 
from the 17th of June, 1844, to the 10th of Au- | 
gust, 1846, after deducting therefrom the amount | 
already received by Todd as passed midshipman | 


I should like to hear the 


during that period. f 


Mr. FESSENDEN, 
report in that case. i 
The Secretary read the report, from which it | 
appears that the petitioner asks to be allowed in- | 
creased compengation for services rendered by į 


ł 


him, he having, while a passed midshipman of 
the United States Navy, performed the duties of a 
master, under directions from the Secretary of the 
Navy, from 17th of June, 1844, to 10th of Au- 
gust, 1846. Many cases of an analogous ehar- 
acter have been referred to the: committee, andin 
their consideration they have adopted, as their 
general rule of action, the policy of refusing to 
grantto the officers of the Navy any higher com- 
‘pensation than that allowed to them by law. 
There are, however, in the case»of the petitioner, 
peculiar circumstances which make a deviation 
from thecommon rule justand proper, Inthe third 
section of theact of 17th June, 1844, all provis- 
ions of law granting to officers temporarily per- 
forming the duties belonging to those of a higher 
grade the compensation allowed by law to such 
higher grade were repealed. The general legisla- 
tion remains unchanged; but, by act of 10th Au- 
gust, 1846, an exception was made in favor of 
passed midshipmen performing the duties of mas- 
ter under the direction of the Secretary of the 
Navy. It is to be presumed that this exception | 
was established in consequence of the peculiarly į 
responsible duties of masters as navigators of our 
ships-of-war. The service of Mr. Todd was per- 
formed in the interval between the enactment of 
the general repealing law and the establishment 
of the special exception in favor of passed mid- 
shipmen *acting as masters. This fact, in the | 
opinion of the committee, takes the case of Mr. 
odd out of the ordinary principle which has gov- 
erned them in refusing to recommend allowances 


; of the Senator from Vermont. 
i last, Í trust, to consent to withholding any cour- 


for increased pay. 

The biil was reported to the Senate without | 
amendment, ordered to be engrossed for a third | 
reading, read the third time, and passed. | 

WILLIAM F. CARRINGTON. j 


The next bill on the Calendar was the bill (S. 
No. 154) for the relief of William F. Carrington, 


passed assistant surgeon in the Navy of the Uni- |! 


ted States; which was read the second time. 


Mr. BENJAMIN. This bill and the next fol- n 


lowing it, are also bills in relation to the pay of 
assistant surgeons, which the Senate decided last | 
Friday, by a decisive vote. I move that this bill | 
be laid on the table. 

The motion was agreed to. 


ROBERT CARTER, 


The bil! (S. No. 155) for the relief of Robert | 
Carter, passed assistant surgeon in the Navy of 
the United States, was read the second time. 

Mr. BENJAMIN. I move to lay the bill on 
the table. 

The motion was agreed to. 


MISSOURI TWO PER CENT. FUND. 


ment to the State of Missouri of two per centam 


-of the net proceeds of the sales of the public Jands I 
i| House bill hereafter; while I am very sure that 
| we shall act upon only very few more of the bills 


therein, heretofore reserved under a compact with 
that State, was announced as the next in order, 

` Mr. FOOF. 
motion was made to take up this bill some days 


CorLaMmeR] expressed a desire to be heard atj 


length upon the bill, 1 know that he wishes to | 
be heard on it whenever it is taken up. I have 

to'state that he is confined to his lodgings at this | 
time by severe indisposition. I therefore think 
it but an act of courtesy to him, his desire to be 


heard on the question being known to the Senate, |; 


as expressed by himself on Friday last, to post- 
pone it. 


courtesy to the Senator from Vermont thatis due | 


to him; but, when a State’s rights are involved, |} 
This matter has al- | 
ready been too long delayed The bill has passed ʻi 
the House of Representatives in this form; itisa | : 
' on them before the adjournment. 


Ido not think I can do it. 


clear case, in my estimation, and I do not think 


any wrong will be done to the Senator from Ver- |) 


mont, or to the public interest, by considering the 
case at present. Longer delay may prejudice the 
rights of a State; and I hope, therefore, the sub- | 
ject will be considered at ence; and I am willing, į 


‘out of coffrtesy to the Senator who is sick and į; 


absent, to pair off my vote so far as that is cón- |, considered, and that this will be the first on the 


cerned, and even to pair off my argument, for I; 
think I can answer any argument he may make : 
on the subject. 


Mr, POLK. I would extend all courtesy to ij 


| 
it will be recollected that when a || 

i, from Virginia, the chairman of the Committee on 
ago, (1 think on last Friday,) my colleague [Mr. i] 
i 

i 

| 


1 move that it be postponed until next | 
Friday. f 


Mr. GREEN. Personally, E will extend every ' day, I should like to know on what Friday we 


the Senator from Vermont; but it will be-reċol- 
lected by the Senate that this bill was brought in 
from the House of Representatives, and. was-re- 
ferred to the Committee on Publie ‘ands, and 
reported from that committee at the last: session.- 
There were at least two efforts made then to get 
the bill up; and I recollect that in both instances 
it failed because of the’ objection of the. Senator 
from Vermont, who is now absent. I think. the 
proposition made by my colleague is a very.rea- 
sonable one—to pair off on his vote with the Sen- 
ator from Vermont. 

Mr. FOOT. I have stated the grounds of my 
motion; and it is not within my recollection, after 
an experience of some years here, that a motion 
of this kind, founded upon a cause like this, hag 
not met the acceptance of the Senate. I do not 
know of an instance. - 5 Jed 

Mr. GREEN. The misfortune of a. Senator 
ought not to prejudice the rights of a State. If 
there were any assurance given that this subject 
would be considered andgacted on, ] would extend 
every courtesy; but we have no assurance of that 
kind. The Senator may. be sick the rest of. the 
session; and, if he should dic, he never would be 
here to attend to the opposition to the passage of 
this bill. Ifit be a mere matter of argument, or 
of vote, all of that can be counteracted by votes 
on the opposite side. I consider itso plain a case 
that it cannot prejudice any Senator, or any State 
of the Union, to consider it now, in the absence 
I should ‘be the 


tesy due to the honorable Senator from Vermont, 
who is detained from his seat to-day; but I be- 


i lieve this to be a very important bill. If it be not 


reached this session, although it has passed the 
House of Representatives, it will be lost. That 


i Senator’s single objection before, when he had a 
i right, by a word, to stop the passage of the bill, 


prevented its passage; and vow, when a simple 
objection will not stop the passage of the bill, I 
want it to be considered, and let the majority of 
the Senate decide it. I take no advantage of the 
absence of the Senater; but 1 do ask the consid- 
eration of the Senate to this matter, lest it may 
not be reached at all, and the prior action of the 
other branch of Congress be lost. 

Mr. IVERSON. I wish to ask the Senator 
from Missouri one question, which will determine 
my vote on this motion to postpone. Has the 
House of Representatives passed a similar bill at 
this session? 

Mr. GREEN. Certainly. . 

Mr. POLK. I intended’to move to substitute 
that bill in place of this one. 

Mr. IVERSON. Of course this is an appeal 


|! to our courtesy, and I must, under the cireum- 
Fhe bill (S. No. 157) to provide for the pay- |! I 
| cause I am satisfied that all House bills will 


stances, vote in favor of the postponement, be- 


hereafter be acted upon, We can act upon every 


originating in the Senate, because the Senator 


Finance, has given me notice to-day that he is 
determined hereafter on Friday to press the con- 
sideration of the appropriation bills, and I am 
very well satisfied that, after to-day, we shall not 
act on any private bills originating in the Senate; 


| but, so far as House bills are concerned, I think 
| the Senate will yield another Friday or two to 


them; and, therefore, I am willing to vote for the 
postponement, ~~ 

Mr. GREEN. If the Senator from Virginia 
will press his appropriation bills on every Fri- 


can consider this bill? 

Mr. IVERSON. I think, notwithstanding the 
pressure of the Senator from Virginia, the Senate 
will be disposed to take up bills from the House 
of Representatives of a private nature, and act 
I think they 
appeal so strongly to the Senate for action, that 
the Senate will yield at least one more day for 
them; and then this bill for the State of Missouri 
can come up. 

Mr. GREEN. If there is any common under- 
standing that on next Friday private bills can be 


Calendar, I shall yield most cheerfully. . 
Mr. PUGH. Allow me to make a suggestion. 

The House bill is on the Calendar of public bills, 

where it ought not to be. Ifthe Senate will agree 
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to take up that bill and allow it to be made the 
special order for half- past twelve o’clock on Fri- 
day next, I think we can gecomplish all the Sen- 
atordesires. | í 
. Mr. GREEN. I will agree to`'that. 
"Mr. PUGH. T am in favor of the passage of 
the House bill; and if there be no objection, I 
shall propose that. that be taken up. 
~w Mr: FOOT. That is satisfactory. 
“Mr. PUGH. E propose that the House bill be 
tagen from the Calendar and made the special or- 
der for next Friday, at half past twelve o’clock. 
The motion was agreed to. 


A. W. MACPHERSON. 


~ The pill (S. No. 187) for the relief of A. W. 
Macpherson was read the second time, and con- 
sidered as in Committee of the Whole. 

It proposes to direct the Secretary of the Inte- 
rior to audit and settle the accounts of A. W. 
Macpherson, for furnishing the district and cir- 
cuit court-rooms, for thuse of the courts of the 
United States, in the city of San Francisco, Cal- 
ifornia; allowing such prices for the articles fur- 
nished as, under all the circumstances, shall ap- 

` pear to. him reasonable and just. 

Mr. FESSENDEN. Let us hear the report 
in that. case. : 

The Secretary read the following report, made 
by Mr. Iverson, on the 8th of March, 1858: 

The Committee on Claims, to whom was referred the 
petition of A. W. Macpherson, beg leave to report : 

Phat on the 9th June, 1855, the Secretary of the Interior 
wrote to the marshal of the district of California, by which 
he was authorized © to procure such, other acconmodations 
(for the courts of the United’ States) upon the most favora- 


ble terins to the United States, to be fully approved by the ! 
3 y app , £ 
judge and the United States attorney, and Lo transmit to the 


Department a copy of the agreement, with the approval of 
the officers indorsed on it.” - 
Under these instructions, the marshal entered into a lease 


and agreement with petitioner for the rent of a building and”! 


for furnishing the same, separately. ‘Che contract of lease 
was confirmed by the Secretary, but the account for, the 
furniqure, though certified to in due form by the judges of 
the circuit and district courts, and by the distriet attorney 
ang marshal of the United States, was re d payment on 
the ground that there was no authority to pay in the Depart- 
ment, under the act of February 26, 1853, which cnacas 
that “a marshal shall not incur an expense of more than 
twenty dollars for any one-year for farnixhing,’? &e, 

By the act of 28th September, 1850, the laws of the Uni- 
ted States were made of force in California, which was di- 
vided into two. districts; and, by the fonrih section, the 
judge of the northern district was directed to hold two reg- 
ujar session of his court in the city of San Francisco, 

By the actol Ad Mareh, 1855, the judge of the eireuit court 
was directed to hold aterm ol-bis court on the first Monday 
of July in each and every year, with power to bold special 
terms in suid city, at such places “as the marshal of the 
United States forthe northern distriet of California shall 
procure for the purpose, under the direction of said judge.?? 

{t appears that, ander the authority of these fets and the 
Tether of instructions from the Seerctary to the marshal, the 
rented from the petitioner was farnished by him under 
emeut to pay for the same, 
price of th me are certified to, as above recited, by the 
proper officers. 

Theseaceounts are for the sums of $9,085 95 and 39,012 20; 
in the aggregate, $18,008 15. Phe prices charged for tl 
articlos furnished appear to yoar committee to be extray- 
agant, and they are, therefore, uuwilling to recommend the 
payment of the amount claimed. As the United States have 
had the use of said furniture, and are still using the same, 
they think that the petitioner is entitled to a compensation 
for the reasonable value of the same, and they therefore 
recommend the adoption of the accompanying bill. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


SUSANNAH HAYNE PINCKNFY. 


The bill (S. No. 205) for the relief of Susannah 
Hayne Pinckney, sole heir of Captain Richard 
Shubrick, was read the second time, and consid- 
ered as in Committee of the Whole. 

It provides forthe payment to Susannah Hayne 
Pinckney, sole heir of Captain Richard: Shu- 
brick, of the Revolution, of the seven years’ half 
pay of acaptain of infantry, as promised by the 
yesolve of the 24th of August, 1780, which 
amounts to $1,680. 

Mr. CHESNUT. 
effectual, it is necessary to amendit. The claim- 
ant for whose benefit this bill has been reported, 
is dead; she has died since the report was made 
by the cSmmittee, and pending the proceedings 
here. Itis necessary, therefore, to amend the bill. 
I move to amend it by inserting in the fourth 
line, afterthe words “to pay to,’’ the words ‘the 
legal represehtatives of; go thatit will read; ‘* to 
pey to the legal representatives of Susannah 

ayne Pinckney:’? and after the word ‘$ Pinck- 


nd the accounts forthe | 


In order to make the bill | 


| 
| 
f 
{ 


i 


| sary to enter somewhat into detail as to the several acts or 


| Congre 


| present pay of such ofie 


| period, Congr 


į been several time before both Hor 


; granting seven 


| the seven year 


į vice, unterior fo the te 


hey,” to insert ** deceased, who was;” so that the 
bill, beigg amended, will read: 


To pay to the legal representatives of Susannah Hayne 
Pinckney, deceased, who was the legal representative of, 
&e. . 


The amendment was agreed to. 


Mr. CLAY. I should like to hear the report 
read, è 

The Secretary read the following report, made 
by Mr. Evans, from the Committee on Revolu- 
tionary Claims, March 17, 1858: ~ 


The Committee on Revolutionary Claims, to whom was 
referred the memorial of Susannah Hayne Pinckney, sole" 
heir of Captain Richard Shubrick, having bad the same un- 
der consideration, beg leave to submit the following report: 

Richard Shubrick was a captain in the second regiment 
of the South Carolina line of the Continental army of. the 
Revolution. Ele died in Charleston, of fever, whilst in the 
service, on the 8th November, 1777, leaving a widow and 
two minor children. The widow and one of the children 
have been dead many years), and the petitioner is the sole 
survivor and heir of the said Captain Shubrick. 

The prayer of the petition is, that she may be paid the 
seven years’ half pay which was provided for in the resolu- 


tion of Congress of 24th of August, 1780, to the widows and ! 


minor children of officers or the army who had died, or 
should thereafter dic, in the service. , 

To a correet understanding of this case, it will be neces- 
resolves on which the merit of the petition depends, and 
into a detail of the history of the ease, as they appear in the 
proceedings of Congress. 

On the 15th of May, 1778, on the report of a committee, 
í Resolved unanimously, Thatall military officers 
commissioned by Congress, who now are, or may hereafter 


be, iu the service of the United States, and shail continue | 


therein ducing the war, and not holding any oflice of profit 
under these States, or any of them, shall, añer the conclu- 
sion of the war, be entitled to receive annually, for the 
term of seven s it they live so long, one half of the 
» On the 21h of August, 1780, 


Congress took into consideration the report ofthe commit- 
tee on the memorial of the general otticc and, there- 
upon, it was * Resolved, That the resolution of the 15th of 
May, 1778, granting half pay for seven 3 to the officers 
of the army who should continue in service to the end of 


the war, be extended to the widows of those officers who j 


have died, or shall hergatter dic, inthe service, to commence | 
from the time of suelh officers death, and to continue tor 
seven years; or, if there be no widow, or in case of her 
death or intermarriage, the said half pay be given to the į 


| orphan children of the officer dying as aforesaid, ič he sball £ 


leave any; aud that it be recommended to the Legisatures | 


of the respective States to whieh sach officers belong, to | 
make provision for paying the same on account of the Uni- į 
ted States? 

On the 4th of N 
whom had been re 
Wooster, who was killed in batte prior to the 15th of May, | 
1778, it was © Resolved, That it be recommended to the State i 
of Connecticut to settle with and pay the widow of the fate ; 
Brigadier General David Wooster the seven years’ half pay i 
ofa brigadier general, agreeably to th awin of Pebra- j 
ary 28, 1785, the amount whereol th are authorized to | 
charge to the United $ 
Journals of Congre p. S28, th 
as follows: That thee son of Gent 
youngest son of General Mercer, bee 
(April 3, 1777,) a vie pablic exper 
made fire 


r, 1785, on the report ofa committee to | 


ss ordered 
Warren, and ibe 
rated from this time 
and, ala subsequent” 
r provision for the family of 
Both oteers were killed bere the 

‘Phis is ali the legislation which applies 
The history of the action of Congress on this 
Is as (Giows = 
‘Thomas Shul 
mah Subi 
riek, presented ay 

zen Yous? 

Upon 


General War 
oth of May, 1778. 
to thi 
parni 


0n tbe part aud 


of the said Rie 
that they migbt be paid it 
resolution of August 24, 17 
Secretary of Wi 
mendiug fs y 


petition praying 
i pay ander the 
apphcarion, the 
2 a report recom- 
ang witb it, a ji 
ues had 


subputed, ak 
of upwards of } in which the S 
agreeably to the recoinmendation of Cong 
the said resolution of the Hih August, L730. 
uot appear to have been any ual action on 
this petition, and the applicati not renewed until the 
Twenty-Lhird Cougress, since which time the claim bas 


erally reported on favorably. Ine is: Y 
Committee on Revolutionary Claims, in the lion 
resentatives, being under cousideration, it wir 
the Committee on the Judiciary to report “ whether 
legal point of view, if there were no statutes of limita 
in the way, the widowsand orphans of officers of the Co 
nentu Hue of the revolutiouacy army who were killed or died 
in the service prior to the Lith May, 1778, (the day the act 
yenrs? lait pay 10 officers who shonid sery 
> war Was passed ,) are orare eutitied to 
baii pay granted by the acrof2tth August, | 
1780, to the widows and orphans of all of who had ; 
died. or should die, in the service.” In pursuance of this | 
reference, a very full report was made, mainisining the | 
proposition that those who died, or were kiled iu the si 
lution of the | lay, 1773, were 
not entitled, Indeed, if the resolution of Rib August be 
eonstmed by itself, there is no reasciable doubt as to its | 
constriction, Tt extends tag benefit of the resolution of | 
15th May, 1778, to the wideWs or orpiaus of Mose officers ; 
who nad diced, and should thereafter dic, jn the service. i 

What widows and orphans are meant? [tis clear | 
the words * the widowsand orphans of those officers 7? mean | 
those mentioued in the preceding part of the sentence, via: | 
the officers who, at the date of ihe resolution, Were, or might | 
thereafter be, in the service, and id continneto thee 
of the war. The object of the resolution of At 24,07 


24, 


to the end of ti 


si 


kahe minor chikdronm | 


sof Congress, and gen- } 


y | 
it also appears from. the | 


At the lirst session of the || 


postponement of the bill; bu 


was, in case of the death of an officer who, if he had con- 
tinued in the service to the end of the war, would have been 
entitled to the seven years’ half pay, to substitute bis widow 
or children in bis place. Itis not known to your committee 
that Congress has ever sanctioned any other construction 
of the resolve of August 24, 1780, except in the case of the 
widow of General Wooster; but itis very certain that matiy 
of the States, acting on the authority of that case, were in- 
fluenced by a very liberal construction of the words “ have 
died,” having paid by far the greater number of the cases 
without reference to the time ofdeath. So far as is known 
to your committee, there is only one other case like tbis un- 
provided for; and, under these.circumstances, your com- 
mittee have come to the conelusion to recommend the pay- 
ment of this claim, and report a bill for that purpose. ` 
Mr. CLAY. Mr. President, I do not like to 
object to the passage of the bill. Perhaps I should 
not have done so, but for the amendment, which 
has been moved and has been adopted. I under- 
stand from the Senator from South Carolina, who 
moved the amendment, that Mrs. Pinckney is 
dead, and he proposes to substitute for her, her 
legal representatives. Now, ] suppose itis known 
to every member of the Senate that all these pen- 
sions are personal gratuities, intended for the 
benefit of the individual mentioned in the act. 
Sneh has been the construction of Congress, and 
such has been the construction of the courts. This 
bill now provides, not for Mrs. Pinckney, but for 
her legal representatives. She did not come either 
within the letter or the spirit of the resolve of 
1780. I doubt whether shq would be embraced ' 
within it at this time, for that was to provide for 
the widows and minor. children; and such has 
been the general policy of all pension laws, They 
have not extended to adult children; they have 
only embraced minors, and by most of the acts 
it is declared that only minors under sixteen 
years of age shall be entitled to the bounty of the 
Government. This is a small matter in itself, 
bat it is vicious in principle, and will be a prece- 
dent which will be quoted hereafter, and which 


| may be greatly abused; and on that account I 


cannot vote for ihe bill, Lt is im violation of 
precedent; first, if she were now living, in pro- 
viding fur one not atainor, and hence not speci- 
fied in the resolve of 1780; and secdnd,.in pro~ 
viding for the legal representatives of the deceased 
child of an officer who certainly was not within 
the purview of that resolve. On that account I 


t { mi ‘cannot vote for-it; and { shall move its indefinite 
ed a letter of the widow of General ii k 


postponement. 
‘The motion was agreed to. 


JOHN HASTINGS. 


The bill (S. No. 207) for the relief of John 
Hastings, collector of the port of Pittsburg, was 
read a second time. 

Mr. IVERSON. Iam satisfied that that bill 
is one which will be very largely contested in this 
body, and in the other House, so that there is no 
earthly prospect of passing it at the present ses- 


sion. | move, therefore, that it be postponed for 
the present. 
A Srnaron. Let it lie on the table, 


Mr. IVERSON. I willebange my motion, and 


: move that it be*postponed indefinitely. 


The motion was agreed to. 

Mr. IVERSON subsequently said: some time 
ago, when the bill for the relief Johe Ilastings, 
collector of the port of Pittsburg, was called, t 
moved first to postpone it until to-morrow, and 
afterwards modiied my motion so as to postpone 
it indefinitely. I did so upon consultation with 
persons who were interested in the bill who 
thoughtit was unnece y to press the case at this 
sion. An indefinite postponement, however, 
looks as if it wasa decision of the Senate against 
the merits of the claim. I did not intend by that 
motion to indicate any opposition to the bill, be- 
cause Į am in favor of it. Lask the unanimous 


Ssa 


Sí 


consent of the Senate to enable me to modify the 


motion so as simply to postpone the bill for the 
present, with an understanding that it is not to 
be called up again during the session. 

The PRESIDING OFFICER, (Mr. Foster in 
the chair.) By unanimous consent the motion can 
be entered in that way. 

Mr. HALE. If the Senator from Georgia hat 
not made thé motion to postpone that bill indefi- 
nitely, I should have done so; and I thought it 
was alittle unfair in him to make the motion, after 
I had been the whole afternoon preparing myself 
to defeat the bill. [had just got through the read- 
ing of the documents, wien the Senator from Geor- 
gia backed out. Jintended to move an indefinite 

it I have no objection 
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to the motion being modified as he proposes, if 
he does not want to get it up again at this session. 

Mr. IVERSON. i do not want to get it up 
during this session. 

The PRESIDING OFFICER. H there be no 
objection, it will be entered that the bill has been 
postponed until to-morrow. The Chair hears no 
objection, 

. JOSEPH C. G., KENNEDY. 

The bill (S. No. 209) for the relief of Joseph 
C. G. Kennedy was read the second time, and con- 
sidered as in Committee of the Whole. 


It provides for the payment to Joseph ©. G. | 


Kennedy of the sum of $2,000, in full for dam- 
ages doneto certain ‘buildings rented from him by 
the United States for the use of the Census ofiice, 
during their occupancy by that office. 

är. SLIDELLand Mr. FITZPATRICK called 
for the reading of the report. 

The Secretary read the following report, made 
by Mr. Iverson, March 19, 1858: 

The Committee on Claims, to whom was referred the 
peution and papers of Joseph C. G. Kennedy, report: 

This claim is forindempity for certain damages done toa 
building while in the occupancy of the United States, under 


alcase from the claimant, for the use of the Census office. By | 


agreement between the proprictor and the Secretary of the 
Tuterior, the rent was fixed by John W. Maury, late Mayor of 

shington, and W. A. Bradley, Esq., late postmaster, at 
$1,700 per annum. ‘The testimony of several witnesses is 
adduced to show the condition of the building when it was 
surrendered by the Government. Mr. J. S, Hollingshead, 
for some time chief clerk of the Census office, deposes 
that, Jo al alterations and fixtures for the accommodation 
of the immense quantity of matter in the shape of returns, 


&c., the preservation of the property was not considered, | 


but the walls were perforated with nails for shelving, &e. 3 
the paper, of the most costly charac 
once beautiful house (for the interior was very finely fin- 
ished) was lett, so (ar as the interior was concerned, a per- 
fect wreck.” He further says that he does not believe “that 
less than two thousand doliars would place the building in 
a good condition gs when the Government took possession 
of it? 

John W. Forney, late Clerk of the House of Represent- 
atives, deposes “ that he became the proprietor of the bail 
ings on Mighth street, W 
the Census office; that the same were, when taken by him, 
in av untenantable and damaged condition, the walls being 
much cracked; the papering destroyed, aud the woodwork 
much injured, the whole requiring thorough renovation ; 
that to render the premises tenantable and place (hem in a 
eoudition such as he deemed necessary for the comfort of 
his family, he expended over three thousand doliars.’? 

Mr, Edmondson, a practical builder, states that it could not 
have been restored to the condition it was in before the oc- 
ecupancy, for less than two thousand dollars, and Mr. Wood 
states itat cighteen hundred dollars, or more, and thinks a 


r, destroyed; and this | 


ington, previously occapied by | 


j 
j 
i 
i 


rent of wo months should be allowed to cover te time of | 


repairs. 
The contract between the Government and the proprie- 


tor, as stated in the leter of the Hon, A. H. H. Stuart, Sec- | 
retary ol the tuterior, to the Hon. H. A, Edingndson, stipu- | 


umongest other thin 
se, beyond the ordina 
shall be made, by restoring it to the condition in which it 
ut the commencement of the lease.” 


» Sthatforany injury déne to the 


na of 


opiniou that the = 
ccording 


they report a bit 


ve 

The bill was reported to the Senate without 
amendment. 

Mr. HUNTER, 
ports this bill, what rent did Mr. Kennedy re- 
ceive from the Government for this house? 

Mr. IVERSON. I will answer the Senator 
from Virginia. ‘The rent was stipulated between 


the Secretary of the Interior and the party, and | 


ry wear and tear, compensation | 


Task the gendeman who re- | 


om all the testimony in the ease, the committee are of | 
C $2,000 ought to be allowed; und ; 


fixed by persons who were brought in as arbitra- | 
tors. "Phe question of rent was referred to Mayor | 


Maury and Mr. Bradley, and they fixed it. 


Mr. HUNTER, But was it not fixed with 
reference to the probable injuries that would be 
done to the house, by using it for this purpose ? 

Mr. IVERSON. No. i 
pendent stipulation that the property should be 


restored in the condition in which it was, so far ! 


There was an inde- : 


as repairs were concerned; and that the Govern- ; 


ment should be responsible for any damage or 
injury to it. 
testimony, and were satisfied that the house was 
ured atleast to the extent of $2,000. 


phs 


inj 


The committee looked at the whole | 


Mr. For- | 


ney testifies that it cost him $3,000 to put the : 
house in a decent state, to be oceupied by his 
family; but we were not willing to allow that ; 


much; we only propose to allow $2,000. 
Mr. CLAY. If l am correctly advised, the 
rent which was paid to Mr. Kennedy was ample 


indemnity for all the damage; for L understand it | 
was about twice as much as the house is rented | 
for, to a private individual; $1,750 was the rent | 


aid by the Government. I understand that the 
ouse is now rented by the Senator from Illinois, 


h 


7 


| Y 


(Mr. Tremputz,] and he can tell us what he 
pays. - k 

Mr. IVERSON. I do not consider tha a mat- 
ter of any consequence. If the Government paid 
more rent than was deserved, that was the con- 
tract which the Government entered into,and the 


i party was entitled to the benefit of it; but there 


was another proyision of the contract, that the 
Government should restore the property te the 
condition in which it found it. If the Senator 
from Alabama wants to repudiate the contract of 


| the Government, of course I have nothing more 


to say; but here was an agreement in writing that 
the Government should pay so much rent, and 
that rent was arbitrated and awarded by commis- 
sioners, who were appointed for the purpose. He 


certainly was entitled to whatever the Govern- | 


ment agreed to pay him; and the fact that he got ; 
more rent than he really deserved does not de- : 


prive him of the right to have his property put į 
ack in its former condition, according to the con- | 


b 


tract of the Government. 3 
Mr. CLAY. Iask if the building was not in 
hisowncare? whether he vas notat that time the 


agent of the Government, and engaged in taking | 


the census? and whether the building was not all 
the time under his own care? 

Mr. IVERSON. Ido not remember how that 
was; but I am under the impression @at he did 


not himself occupy the building. It was occupied | 


by the clerks and other employés of the census 
bureau, and, of course, was not specially under 
his charge or direction, 
was in the building, though I am not sure about 
that. 

Mr. STUART. It is said that the Senator from 


Illinois is now occupying that building. Ido not, 


think it exactly proper to inquire into his private 
affairs; but if he has no objection, | should like 
to know what is the rent of that building since it 
has been improved. 

Mr. TRUMBULL. I do not know that I 
should have any objection; but I think it is very 
improper to call for information of that character 
in this way in the Senate, Ido not know what 
the Senate has to do with any private contracts I 
have made. 
to make the passage ofa bill here depend on the 
rent a Senator may have to give for a house 
which he occupies. 


Mr. STUART. Isay that is a matter in re-! 


spect to his private affairs; and unless the Sema- 
or chooses to siate it voluntarily, 1 concede that 
there is no right to call for it. 


J do not think his office | 


I think it would be very improper | 


Tt appears that ° 


the Government paid $1,750 a year rent for this | 


house. Mr. Maury and Mr. Bradley, both of 


them property-holders, with buildings to rent, ` 


fixed the rent. 
Kennedy was the occupant. 
the occupant of that building at some time during 
the operations of the census arrangement. 


I believe it is true, #00, that Mr. ; 
He certainly was | 


if hej 


was occupying his own house, and the Govern- ; 
ment was paying him $1,750 a year rent, it does | 


become a pretty important question whether dam- 
ages can be claimed. by him beyond the rent. 


I listened to the reading of this report, and, if; 


I remember it correctly, there is nothing in the 
report which goes to show that the damage was 


extraordinary. When the Government rents a; 
building for a particular purpose, the landiord : 
knows the purpose, and charges his rent accord- | 


ingty. 


The very fact that referees were called in! 


to decide this question goes to show that the owner : 
of the building demanded a large rent, larger than | 
the Government oflicer was willing to pay; and: 


it was a large rent, because it was to be used for a 


census office, and subject to this species of dam- į 
age. The report, I say, does not show, so faras : 


I remember, that the damage was wanton, was 
extraordinary, was any more than would be likely 
to occur in its use for an office. = 

Mr. IVERSON p 
when le took possession of the house, immedi- 
ately after this, it cost him $3,000 in cash to put 


Forney testifies that 


it in a state of repair; and other witnesses testify į 


that the paper was ali torn down, the walls were 
cracked, and there was evidence of extraordinary 
injury done. A 

Mr. STUART. I listened to the report. Isay 
the witnesses state the damage that was done to 
the house; but there is no man who states that 
that was an unusual damage for that sort of oc- 


cupation. Now, sir, take a case: Suppose a man ; 


choosesto rent his dwelling, that is worth $30,000, 


for a.carpenter’s and joiner’s shop, does he not 
know, the-injury incident to that sort of business? 
Suppose he chooses to rent it for a-blacksmith’s 
shop; he knows when he rents it that; incident to 
that business, there is large damage, and he. fixes 
his rent accordingly.’ I contend that the testimony. 
of Mr. Forney is entitled to very litte weight in 
deciding this question; not on account of his rep- 
utation, for I should. believe him as soon as J 
would.any other man; but Mr. Forney bought 
this house and fitted it up for his own individual 
occupation, and, of course, when he did that, he 
put it in elegant repair. 

Mr. IVERSON. There. ig the testimony of 
other witnesses who estimate the damages; onc at 
$1,800, and one at $2,000. ; 

Mr. STUART. I think I have not misappre- 
hended the report at all. I listened to.it with at- 
tention. Mr. Forney, as is well known to gen- 
tlemen who visited that house afterwards, fitted, 
it up elegantly, as a gentleman of his. means and 
taste would; and I apprehend that you will. not 
bay a second-hand house in this city. without 
finding that, if it isnecessary to fit it up ashe did, 
it will cost you one or two or three thousand dol- 
lars, to ftit up to your taste. 

These seem to be the facts: that the Govern- 
ment wished this house for an office for the cen- 
sus bureau; that Mr. Kennedy himself, during a 
portion of the time, and I do not now remember 
how long, was at the head of that bureau—it was 
his house that was rented. There is no evidence 
in the ease thatthe injury wasextraordinary; there 
is evidence that the rent was extraordinary; and 
I think the statement that is made in regard to the 
contract is hardly sufficient. The report, as I 
recollect it, says that the late Secretary of the In- 
terior states in a letter to the Hon, Mr. Edmund- 
son, of the House of Representatives, that there 
was a provision in the contract that the Govern- 
ment would be responsible for any extraordinary 
damage done to the house. To make outsuch a 
ease as this, it certainly should be shown what 
that contract was throughout; acopy of it should 
be here; and it should then be shown distinctly 
that this damage was not such damage as would 
naturally result from that kind of use of the build- 
ing. [apprehend that no individual would pay 
any damages upon any other basis than that; and 
1 would place the Government of the United 
States upon the same footing precisely that I 
would place an individual. It seems to me, there- 
fore, that this is a case which justifies the motion 
I make to indefinitely postpone this bill. 

Mr. IVERSON. ‘Lask for the yeas and nays 
on that motion. 

Mr. BENJAMIN, Isubmitto my friend from 
Michigan, whether, perhaps, the more appropri- 
ate motion would not be to refer the question to 
the Court of Claims. Herc.is a claim under a 
contract. 

Mr. STUART. 1f the Senator proposes that, 
I withdraw my motion. 

Mr. BENJAMIN. This appcars to be a legal 
claim under a contract for a definite sam under a 
stipulation, and therefore I move to refer the bill 
to the Court of Claims. : 

Mr. FESSENDEN. The Senator from Mich- 
igan has himself furnished an argument against 
that. He says the Court of Claims is nothing 
buta committee; and if they examine and report 
a case here, it is only the report of a committee, 
Now, it comes from a committee which 1s alto- 
gether as respectable and able as the Court of 
Claims, according to his view. Ido not see why 
you should want another committee. Itis said 
it is very likely the committee which has had it 
under consideration has not examined the evi- 
dence carefullyyand is not satisfied. On the show- 
ing of the Senator from Michigan—and he is al- 
ways very clear and conclusive in his arguments 
—he almost satisfied me that he is right; that we 
shall have nothing but a committee to report on 
this matter; and we have already a report from 
an able, careful, industrious committee of good 
lawyers, quite equal tothe Court of Claims. Why 
pot passit? Why send this man through another 
trial? I see no reason for it. 

Mr. CLARK. ‘There isa reason beyond this. 
It is only a further step im the cireumlocution of- 
fice. Saims; 


lt has been to the Committee on C 
now you are to send it to the Court of Claims; 
they will examine it and send it back to you, and 
you will send itagain to the Committee on Claims, 


i 
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January 28, 


Mri: BENJAMIN. I will ask the Senator 
‘who has just taken his seat, if the Committge on 
‘Claims took any evidence in this case on behalf 
of the Government? 

Mr. CLARK.. I understand they examined 
the case, and thoroughly satisfied themselves in 
regard to it. - ; 
= Mr. BENJAMIN. Were witnesses examined 
on behalf of the Government? i 

“Mr. CLARK. | We do not call witnesses be- | 
fore the committee, but we examine the matter to 
satisfy ourselves how the facts are, and get evi- 
dence on both sides, We do not call any wit- 
nesses to examine them in the committee-room. 

> Mr. SIMMONS. I should like to know if it is 
expected that the Courtof Claims, in passing upon 
a contract of the Government, shall take testi- 
mony as to the legal effect of the contract? 

: Mr. BENJAMIN. Take testimony as 
amount of the damage. 

Mr. SIMMONS. That was in writing before 
the committee. The Senator from Georgia stated | 
the facts, and as he said, the bill allows the lowest 
sum stated in the testimony. 

The motion to refer the bill was not agreed to. 

Mr. STUART. I renew my motion to post- 
pone it indefinitely. 

Mr. IVERSON called for the yeas and nays, 
and they were ordered; and being taken, resulted 
yeas 16, nays 25; as follows: 

YEAS—Messrs. Benjamin, Chesnut, Clay, Clingman, 
Davis, Fitzpatrick, Houston; Hunter, Johnson of Teunes- 
see, Reid, Sebastian, Slidell, Stuart, Toombs, ‘Trumbull, 
and Ward—16. 4 

NAY S—-Messrs. Bell, Broderick, Brown, Cameron ‚Clark, 
Critteuden, Dison, Durkee, Fessenden, Fitch, Moot, Fos- 
ter, Gwin, Hale, Tlarlan, Iverson, Jones, Mason, Pearce, 
Pugh, Seward, Shiclds, Simmons, Wilson, and Yulee—25, 


So the motion was not agreed to. 


The bill was ordered to be engrossed fora third 
reading; was read the third time, and passed. 


WILLIAM E. KENDALL'S SURETIES. 


Mr. HALE. It is about the usual time for ad- 
journing, and I move the Senate adjourn. 

Mr. SLIDELL. The Senator from New Hamp- 
shire objected to the consideration of a bill the 
other day, which he afterwards examined and 
became satisfied that it was correct. [tis the next 
bill on the Calendar, and will occupy but a few 


it whatsoever; and we received their money. 
They bave been turned out of possession of the 
property’, judgment having been rendered against 
them in the courts of Mexico for the possession 
and for damages. The survivor is stripped of 
everything he has in the world, and he is now 
here in circumstances of absolute distress. We 
| have this man’s money to the amount of $15,000, 
“which we compelled him to pay in specie, in the 
city of Mexico. It was suggested that the case 
should go to the Court of Claims, but that is im- 
possible, because the party’s right of action is 
notagainst the United States, but against Genéral 
Scott. ; 

We know if General Scott was sued we should 
order an attorney to defend him, and we should 
pay the damages; that is, we should pay back the 
purchase money and interest, and pay a lawyer 
too; and as no two lawyers doubt what the rule 
of damage is, to wit, the purchase money and in- 
terest on the failure of possession, why not do it, 
at once? Lask the Senate therefore, to take up 
that bill which the Senator from Minnesota had 
in his charge, Senate”bill, No. 334. 

Mr. BROWN. lhope the Senate will proceed 
to the consideration of that bill; for there has been 
no greater hardship—I think there hasbeen no 
greater outrage committed—upon any man in the 
whole hist®ry of the world, than in this particular 
ease. This man was utterly broken up in his 
business by the action of our officers in Mexico. 
He is here now in penury and want, almost a beg- 
| gar, and that by the action of your Government. 
If you will only take up his bill and give it thirty 
|| minutes consideration, E feet quite assured that 
there is no member of the American Senate who 
can vote against this relief. 

Mr. BAYARD. [I think it is a bad precedent 
to set, to take a bill out of its order on the Cal- 
endar, because if it is done in one case it will be 
done in others. A case may always be stated 
which appeals to the sense of hardship in the view 
of the Senator who presents it, which, if elo- 
quently done, as it can always be done by my 
honorable friend from Ohio, (Mr. Puau,] of course 
makes its impression; but it is much wiser to con- 
fine ourselves to the Calendar in the order in which 
it stands, and that removes any ground of com- 
plaint on the part of any person. 


to the 


moments. As regards the particular bill, I confess I am 
Mr. HALE. I withdraw the motion for that || not satisfied that we are responsible under any 
bill. circumstances. I am not satisfied that General 


Scott is responsible. If General Scott is respons- 
ible, Lam not satisfied still that we are responsi- 
ble beyond the extent that he accounted to the 
Treasury. General Scott charged himself with 
$7,500 in his account, according to the report of 
the committee. ‘Thesum that itis urged was re- 
ceived, was $15,060. Distinguished as General 
Scott is, if he has made himscif responsible in an 
action at law for $15,000, and has paid but $7,500 
into the Treasury, unless some reason is given to 
us, Edo not hold that we should be responsible. 
The regular course would be, if the party has a 
claim against General Scott, let him sue. 
if we think it proper to relieve General Scott in 
case a judgment should be rendered against him, 
it would be’proper to do so; but I cannot myself 
assent to the doctrine that what is called the 
poverty of the party, the hardship of the party, 
without a decision showing the liability of the 
Government to remurerate him on some known 
i tangible principle, shall induce us to assume an 
| improper responsibility. 


Mr. SHIELDS. The honorable Senator from 


The Senate, as in Committee of the Whole, | 
resumed the consideration of the bill (S. No. 237) 
forthe relief of Arnold Harris and Samuel F. But- 
terworth, 

Mr. HALE. AsI objected to that bill the other 
day, and several Senators have asked me to state 
my views, I will state very briefly what the bill 
is; and lam satisfied it is well enough to pass it. 
The amount claimed against Mr, Kendall as post- 
master at New Orleans, as these sureties were no- 
tified, was $10,000, and they paid the whole of its ; 
and then he left the country, After he weut, and 
the sureties had lost the power of reaching him, 
they were notified that there was another balance 
of $5,000 due; and the excuse given for mot having 
attended to it before was that the clerk who made 
out the first account was a drunken clerk. Now, | 
Iwant tosugeest, asa matter of public policy, that 
if that extends to a very considerable degree in | 
the Departments, so that there are many drunken | 
clerks, it wouldsbe well for the heads of Depart- 
ments to look to it; but in this particular case, I 
think we should not visit it on the sureties; and | 
I am content to pass the bill. | 

The bill was reported to the Senate, ordered to | 
be engrossed for a third reading, read the third | 
time, and passed. 


not the sum received. I now hold im my hand į 
the letter of General Scott, admitting that ke re- 


I ask for the | 


a war; that is, as public property. 
THOMAS LAURENT: | reading of this short note. ‘ 
Mr. PUGH. A bill was called up the other | The Secretary read it as follows: 
morning by the Senator from Minnesota, [Mr New On 
Smreips,} and objected to by several Senators, |! Dear Sir: Yours of December 1 
which Lam confident, if I had been present to i; In reply, I have east a ee xto whig 
make an explanation, would at once have passed. || br Deasa a ordi IBY CaP OF ene pened 
It is a case of very gross hardship, where the | manding in Mexico, and was applied to the use of the Uni- 
Government of the United States seized and con- |) ted States. 
fiscated the property of certain subjects of Great | £ ren WINFIELD SCUTT 
Britain, in the eity of Mexico, the cireumstances | eae Ries eee ae base DS PROAR 
being personally known to the Senator from Mins || 70D: PEvERDY DANSON) Wastinetony Dug 
nesota arid to myself at the time. The United Mr. BAYARD. There is no difference of opin- 
States undertook to give these parties a title to || ion as to the facts, between the honorable Senator 


some property, when we had no right or tide to || from Minnesota and myself. I knew that Gen- 


vary 6, 1859. 
it received. 
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Then, |) 


Delaware objected the other day that $15,000 was |) 


ceived $15,000, and that it was taken as prize of || 


L remain, with high respect, your friend and obedient |; 


eral Scott had admitted that he received $15,000, 
which he claimed as prize of war. It is said 
now that this was an unlawful confiscation; but 
General Scott, in his accounts to the Treasury, 
i credited the United States for but $7,500, and the 
i report shows it. Now, sir, if it was an unlawful 
: confiscation, and we are bound to pay for it, we 
jare only bound to pay the amount that was paid 
j into our Treasury; unless you mean to say that 
| an officer of the United States can unlawfully con- 
| fiscate property, and that the Government is re-7 
| sponsible 6 the whole amount, when he only 
| accounts for one half. 

Mr. BROWN. It seems to me that there can 
| be no difficulty about this matter 
| Mr. CRITTENDEN. [call gentlemen to or- 
| der. I suppose the merits of the bill are not now 
; the subject of discussion. The question is whether 
| 


i 
i 
i 
| 
| 
i 
i 


we shail take it up. 

Mr. BROWN. I am perfectly willing to have 
i it go off on that point; but other gentlemen have 
i been discussing the merits of the bill. 

Mr. MASON. I do not like to interpose; but 
| I have sat herc all day waiting for the progress of’ 
| the call of this Calender, and we have very nearly 
| 


reached a case in which I, in common with many 
other Senators, feel an interest; and I hope, there- 
fore, that the Senate will not take up this bill out 
of its order. Not saying a word onits merits, of 
which lat present know nothing, I hope it will 
not be taken up out of its order. 

The motion was agreed to; there being, on a 
; division—ayes 23, noes 15; and the Senate, as in 
i Committee of the Whole, resumed the considera- 
i tion of the bill (S. No. 334) for the relief of 
| Thomas Laurent, surviving partner of the firm 
| of Benjamin and Thomas Laurent. 
| 
! 
| 


| 
i 
t 
i 
i 
| 
| 
f 


Mr. STUART. I do not intend to consume 
the time of the Senate in discussing this question. 

| I listened very attentively, the other day, to the 
i reading of the report which stated the facts in 
| the case; and it seemed to me to present, for the 


| consideration of the Senate, very important prin- 
ciples. The amount of this money is not so very 
important. The case, as stated, is this: the Em- 
peror, or President of Mexico, to defend the coun- 
| try in the time of the war against Mexico by the ` 
| United States, issued a decree confiscating the 
| church property, and there is ndthing in the case 
to show that that decree was without authority, 

Mr. PUGH. It was revoked before execution. 
That is proved clearly. 

Mr. STUART. I will come to that. I say 
there is nothing to show that that decree was 
| one transcending his authority. A ‘portion of the 
| property confiscated was this house and lot. 
| These Englishmen bought it under that decree of 
| confiscation, and gave their obligations. Subse- 
quently, Santa Anna becoming President of Mex- 
| ico, abolished the decree; and while Santa Anna 
| was President of Mexico, General Scott, of the 
i 
f 


| American Army, conquered the country, took the 


i city, and called upon these individuals to pay this 
money to him as the conquering officer of the . 
United States. These are the questions presented. 
In the first place is it not true that the revoca- 
tion of the first decree by Santa Anna did not, 
and could not affect rights acquired under the de- 
eree? 

Mr. SHIELDS. Will the honorable Senator 
allow me? 

Mr, STUART. 
Fto get through ? 
| Mr. SHIELDS. Permit me to correct the Sen- 
| ator ina fact. 

Mr. STUART. I would rather the Senator 
| would correct me when I get through; because, if 
i Lam wrong, my argument is good for nothing. 

Mr. SHIELDS. You are wrong. 

Mr. STUART. Again; had not General Scott, 
according to the rules of war, as a conqueror, the 
“right to take any property, private or public, to 
maintain his army? He called upon these indi- 
: viduals to pay the amount of their bonds, $15,000, 
to him, and they did it. i f 

Now, the question is upon this last proposi- 
tion. Is the Senate prepared to establish the prin- 
| ciple thatthey will pay for private property taken 
from a citizen of a foreign country, with whom 
they are not at war, in time of war, by the con- 
| quering army ? , : = . 
| Mr. PUGH. This wasa British subject, not 
| a citizen of Mexico. 
| Mr.STUART. The gentleman from Ohio stg- 


Will the Senator permit me + 
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gests that this'man was a British subject. He was 
a resident in Mexico, and the owner of property 
in Mexico, and subject to the laws of Mexico. 
Now, sir, the point I make is, that, in the first 
place, the decree was a valid one; and the case 
shows that the property was purchased under 
that decree. It is said that the courts of Mexico 
have determined against the right of these claim- 
ants to it. Suppose they have: how does that 
affect the United States, if they have determined 
against the rights of national law? These are the 
questions, and the only questions, that @ desire to 
bring to the attention of the Senate; and not to 
allow our sympathies, our feelings, for individ- 
uals to induce us to establish principles here to- 
day, that, in the future progress and history of 
this country, will involve us in serious difficulty, 
Mr. CRITTENDEN. Mr. President, I have | 
but a word to say, because I have been made to 
feel very sensibly how impossible it is to get along 
with this description of business, if, after the re- | 
port of a committee Who have examined in their 
room all the facts arising out of such claims, they 
are to be subjected to critical remarks and long 
continued debate here. I do not appreciate the 
difficult and important questions which the gen- 
tleman says may arise in the future to confront 
us in like cases hereafter. It is easier to be jast 
than it is to be wise enough to discuss such ques- 
tions—much easier to be just; and I prefer to be | 
so. We have received, by compulsion, froin this | 
man, $15,000. Itas gone into the coffers of the i 
country, and been applied to the service of the |i 
United States. The man has got nothing for it. i 
i 

! 

{ 

| 

| 


Now, shall we refund him this money, and he not | 
a belligerant, but a citizen of a country with |! 
whom we were at amity during the time of this į 
war, and over whom war gave us no right and | 
jurisdiction? Sir, the case cannot be made plainer || 
by me. Iam for returning this man his money. | 
Mr. BAYARD. Hhink the honorable Senator |! 
from Kentucky is mistaken as to one fact. Cer- ' 
tainly, we have not reccived $15,000; it has not | 
gone into the Treasury, nor been applied to the || 
service of the country, and the report shows it. |} 
. Mr. PUGH. The Senator is mistaken. i 

Mr. CRIT@ENDEN. Let it be read. 

Mr. BAYARD. Read it again. The report 
shows that General Scottis charged in his accounts | 
with but $7,500 on this transaction. | 
Mr. CRITTENDEN, That may be. Read his | 
etter. | 

Mr. BAYARD. TIe collected it, but he never 
credited the Government with more than $7,500. 

Mr. CRITTENDEN, But he applied it to the | 
use of the Government. ` 

Mr. PUGH. Ican explain that in a moment. 
There was a fund in Mexico, made up of the pro iÍ 
ceeds of the capture of property, and that was dis- | 
bursed under the mere sign manual of the general | 
commanding the army. ‘This was considered as | 
spoil of war; it did not belong in General Scott’s | 
account. He paid for spies, he paid for getting 
information, he paid for hundreds of things not 
embraced in his accounts. Nobody in the Sen- | 
ate, I suppose, believes General Scott would put 
$7,000 of the public money in his pocket. He 
says he received it and appropriated it to the 
public use, 

Mr. BAYARD. The honorable Senator from , 
Ohio may know what occurred there better than | 
Ido. I take the report as it stands. ‘There is | 
nothing of that kind shown by the report of the | 

| 


| 
| 


committee appointed to investigate this case, The | 
report sımply shows us that $7,500 has been cred- 
ited to the Treasury of the United Statesyand no | 
more. The report does not show us what became 

of the other $7,500. If we were entitled to part, | 


we were entitled to the whole; and I cannot un- i 


the mode the honorable Senator from Onio sup- 


| parties were compelled to pay rent to the Mexi- 


‘and wrong in law. 


poses; anda fund made up froma varietyof sources |! 
to pay claims of which we can know nothing. [fj 
a portion of the particular money received was 
credited to the Government, I can see no reason 
why another part should go intoa separate fund, 
and not be credited to the Government. I mean 
to say, that the facts are obscure to me as show 
ing any liability on the part of the Government. 

lam perfectly aware that itis in vain, if you 
getup an excitement here on a question of com- 
miseration or poverty, to oppose a private bill 
It matters not what principle it goes upon other- | 
wise, it is like the rule which has been applied ; 


| 

| 

| 

i a an 

derstand how this fund could be divided out in | 
Í 

| 

f 

| 


h 


by some judges to the statute of limitations—that 
there is no statute of limitations against a widow 
with six children. Itis probably idle to contend 
against this. We have a committee deliberately 
reporting in accordance with the ordinary, almost 
universal, usage of Congress, thatin claims of this 
kind where we make remuneration, especially in 


.a doubtful case in which no liability is established 


upon any legal principle, we do not pay interest. 
Very well; the committee reported, in accordance 
with that usage, that we should refund the princi- 

al sum, although we have only received half bf 
its and the honorable Senator from Ohio, not- 
withstanding the report of the committee, moves 
to add interest from 1847; and yet on the face of 
this report, taking it as it stands, it shows—the 
matter may be smail as regards amount, but it 
may be important as regards the principle—that 
these parties were not ousted from this property 
when the American army relinquished the pos- 
session of Mexico. 
which interest is to commence. 


confiscated by their own Government, for which 
they had given their bonds, and the bonds were 
paid to the American general. After the Ameri- 
can army retired they lost possession of the 
property, and you are asked to pay them inter- 


est fora year and a half antecedent to the time | 
the loss occurred, although, during that period of ! 
time, they were in possession of the property un- | 
der the authority of the American army, aud no || 


damages have been paid by them for that posses- 
sion, according to asy proof in the case. 

I only mention this as-showing how these bills 
are ameiided, and how they get along. Raise a 
question of commiseration, represent the man as 
poor, and the principles connected with the case 
are lost sight of altogether, lask for the yeas 
and nays on the passage of the bill. 

The yeas and nays were ordered. 

The bill was reported to the Senate. 


The PRESIDING OFFICER. The question 


is on concurring in the amendment made as in | 
{ Committee of the Whole. i 
that the amendmentallow- |; 


Mr. HUNTER. Is 
ing interest? 

‘The PRESIDING OFFICER. Yes, sir. 
Mr. HUNTER. I believe it is unprecedented; 
and | ask for the yeas and nays on it. 

Mr. PUGH. That amendment was concurred 
in at the last session, I think. The bill is in the 
Senate. 

Mr. SELTELDS. As the honorable Senator from 


Delaware lays stress on the report, L will state | 
that, if he had examined the papers, he would see | 
i that, during the interval to which he points, the 


can Government; to pay back rent. Ido bot want 


| to consume the time of the Senate; but the hon- 


orable Senator from Michigau was wrong in fuct, 
The same Congress that 
passed this decree to confiscate the church prop- 
erty, passed a decree repealing it the same.yea 


and before the first decree was put into execution, į 
the second decree repealed it, and restored the į 


property to the church. , 

“Mr. BAYARD. As regards the question con- 
nected with the rents paid for this property, tcan 
only take the report. I cannot examine the pa- 
pers. I take the report of the committee. The 
committee, in their report, make no allegation of 
that kind, that there was any lost sustained by 


these parties except the deprivation of the posses- |. 


sion of the property after the American army lefi 
Mexico. { must take the report of the commit- 
tee. I cannot take individual statements of an 


honorable Senator, no matter what may be my |: 


respect for iim, as to what the papers show, when 


|i the committee report astate of facts different from 


that. They allege the loss‘to be simply a loss 
arising from. the possession having been taken 
from the party after the American army had re- 

‘cd. Now, sir, I suppose they reported the facts 
correctly when they had the papers before them. 
I hope the question will be taken as the honora- 
ble Senator from Virginia suggests: first on the 
adoption of the amendment which was moved by 
the honorable Senator from Ohio, and which was 
not part of the original bill reported. 

The PRESIDING OFFICER. The question 
is on concurring inthe amendment. 

Mr. PUGH. If the yeas and nays are to be 


That is not the time from | 
There is no evi- | 
-dence that any damages were ever paid by them, 

but simply that they lost possession of property | 


taken. on that amendment, I'wisly Senators’ who 
may vote in the negative to understand that,.as 
between individuals, this is the rule of damages. 
These men were turntd out of their property; 
they were condemned in damages,- Ido not ¢are 
whether the Senator chooses to find itin there- 
port. The retord is here—the record of the Mex- 
| ican court. I have scen it, and read it, since this 
bill has been before the Senate: They were com- 
pelled to pay rent'to that convent back to the day 
of the seizure of the property, báck to 1847, and 
they paid it. “They paid rent to. this convent; 
whose property was wrongfully appropriated. 
i Now we have got their money, and we put our 
| hands in our pockets and keep the principal, and 
! propose to keep the interest too. As between two 
individuals, it would be perfectly discreditable, 
and no man who would do it, would ‘be allowed 
to associate with any Senator on this floor. Shall 
the Government do it? 

The PRESIDING OFFICER, The question 
is: will the Senate concur in the amendment made 
as in Committee of the Whole. On that question 
the yeas and nays have been asked for. 

The yeas and nays were not ordered, 

The amendment was concurred in. 

Mr. MASON. If I understand this bill aright 
—and if | am wrong gentlemen will correct me— 
this fund was found in the hands of certain Eng- 
lish subjects, residents of Mexico, as purchase- 
money of real estate, which they had purchased 
lunder a decree of the Mexican Government or- 
i| dering it to be sold in the nature of a confiscation, 
i Then, itis very clear fo me, that although it was 
‘in the hands of English subjects, it was Mexican 
‘i property, or it was money due to the Mexican 
‘Government, Aflhat stage, that being the status 
| of it, General Scott laid his hands upon it as prop, 
|| erty of the Mexican Government. He did right; 
; and the Mexican Government certainly have no 
j claim against us; but afterwards, after the war 
' ended, and a new Government was instituted -in 
Mexico, they reversed the decree of confiscation 
| ander which the property had been sold. 

Mr. PUGH. The Senator is mistaken. Gen- 
eral Scott took the view which the Senator took 
at the time of the order, but it afterwards turned 
out that the same Congress which had ordered 
|| the confiscation of the property of these convents, 
|i atthe same session revoked the order, drove out 
i; the former Government and installed a new Pres- 
‘ident, before the contract of the parties was exe- 
: cuted. Afterwards, the Mexican. Government 
| restored the authorities of the convent to the pos- 

session of the property, and compelled these par- 
ties to attorn to them, and to pay rent to the con- 
vent for the time they had occupied it. In point 
‘of fact, General Scott was mistaken when he 
i made the order, 
| Mr. BAYARD. ‘The honorable Senator will 
‘aliow me toask him: does not the report show 
' that the property was sold and the bonds given 
‘before the revocation of the decree of sale? 
Mr. SHIELDS. No. ; 
Mr. PUGH. I have stated the case. “I have 
examined the papers very thoroughly. 

Mr. BAYARD. I move that the further con- 
sideration of this bill be postponed until Friday 
next. [t No, no!” ` 

Mr. PUGH. That would amount to a defeat 
i of the bill. 
| The motion to postpone was not agreed to, 

'| The bill was ordered to be engrossed for a third 
reading; and was read the third time. 

i, The question being taken on its passage, by 
| yeas and nays, resulted, yeas 21, nays 12; as fol- 
lows: 

fi YEAS—Mesers. Benjamin, Brown, Cameron, Clark, 
Crittenden, Fitch, Foot, Foster, Gwin, tale, Hamlin, Har- 
tan, Iverson, Pugh, Seward, Shields, Simmons, Thomson 
i Wade, Wilson, and Yulee—2l. 

rs. Bayard, Clay, Davis, Doolittle, Fitzpat- 
ii rick, Houston, Hunter, Johnson of Tennessee, Mason, 
: Stuart, Toombs, aud Trumbull— 12, 

| So the bill was passed. 

| ARREST OF WILLIAM WALKER. 


: Mr. FOOT. I presume, Mr. President, that the 
: Senate at this hour are disposed to suspend further 


‘action on the Private Calendar for to-day, and 
` therefore J desire to make an appeal to the Senate, 
: partly in my own behalf. ‘here are upon the 
| special orders, and at the head of them, several 
propositions most of them reported from the Com- 
| mittee on Foreign Relations involving questions 


H 
| 
i 
| 
| 
| 


zing that I shall have no other opportunity to ex- 


“partof next week, the Senator from Vermont can 


mportance; and dissenting from the majority, j 
of the commiitee, on some of those questions, I 
have been waiting an opportunity when T could 
do so without standing in'the way of other, and 
perhaps more pressing, business of the Senate, to 
present my.own views upon them. 

T have reference to those questions.presented in 
thé report of the Committee on Foreign Relations 
in reference to the arrest of William Walker by 
Commodore Paulding, and also to review perhaps 
at some length the instructions and orders of the 
Executive: Departments to our squadron at dif- 
ferent times in the Gulf of Mexico; and, if the 
time will admit, to give my views upon the bill au- 
thorizing the President of the United States to sus- 
pend our neutrality laws. To-morrow is assigned, 
and very properly assigned, for the consideration 
of the business concerning the District of Colam- 
bia. I fear if Ihave not an opportunity to ad- 
dress the Senate upon these questions until Mon- 
day, when the debate will probably open upon 
the Cuba question, I shall not have that oppor- 
tunity atall, My suggestion is, which I trust will 
be accorded to me, that I may be allowed to call 
up these questions that I may present my views 
upon them at.this time. 

_ Ag no vote is to be taken, I wish to be under- 
stood, so far as I am personally concerned, that 
it will impose no obligation upon any Senator— 
T trust they will not so regard it—to remain here, 
as a matter of courtesy, on my account. Believ- 


press my views on these questions, than at the 
present time; and as it is perfectly agreeable to 
me to do so, I trust that privilege will be accorded 
tomes and if it be accorded to me, I hope I shall 
not be required to say that I shell at least endea- 
vor not to abuse the courtesy or the patience of 
the Senate. At to the gallery audicuce, the 
smaller it is, the more agreeable it is to me al- 
ways, when I have occasion to address the Sen- 
ate. 

Mr. BROWN. Ido not think it fair to inflict 
that sort of cruelty on the Senator. The Senator 
from Vermont is very kind in proposing to ad- 
dress the Senate at this tine; but all of us know 
that nobody is going to sit here to listen to a reg- 
ular speech. There are very few Senators in the 
Chamber, and there will be still fewer after a little 
while. Certainly upon some occasion in the carly 


either, in order or out of order, give us his views, 
ey À £ 

when the Senate will be very glad to hear them. 

I should like to hear his opinions; but [ cannot sit 

here after five o’clock, and it is now past that 

hour. 


Mr. FOOT. I have been a member of one or 
the other House of Congress for the last fifteen 
yeas, and I have never in my life made a speech 


upon one question when the Senate or House of | 


Representatives were considering another. F; 
never speak but to the question, so far forth as L| 
am able to do it, that is under consideration. | 

Mr. HALE." I really hope that the Senator 
will not insist on this request. 
vote to give him every courtesy he asks, and [ | 
will say, without flattering him, that there are 
very few men who speak in the Senate to whom 
T listen with more pleasure and profit than to 
him. [think it would be but a proper courtesy 
to give the Senatér the floor on Monday morn- | 
ing, and I would rather do it. L want to hear the | 
Senator, 

Mr. BROWN, 


Mr. FOOT. My desire is, to present my views 
to the Senate on these questions atsome favorable 
opportunity, when I shail not be standing in the 


way of the consideration of other and perhaps 
more practical business questions before the Sen- jj 
ate; and it is as agreeable to me to proceed and 


make my remarks to-night, as at avy other tim 

Mr. DAVIS. I shall certainly be in favor of 
the Senator’s proceeding on Monday, if he pre- 
fers that. 


Mr. TOOMBS. TI hope the Senator will take | 


such time as suits him. i 
; 


Mr. FOOT, Upon the suggestion of Senators | 
around me, if lean have the assurance that I may 


be heard on Monday morning on these questions, | 


I shali not insist.apon speaking now. Senators 
are aware, meanwhile, that the bill for facilitating 
the acquisition of Cuba is assigned-as the special 


l shall certainly ii 


So do I. i 
Mr. DAVIS. What does the Senator desire? i 


peciation is that that debate will be opened at that 
‘time. I expect to participate somewhat in that 
debate when it shall be before us. 

Mr. TOOMBS. I-hope the Senator will take 
such time as suits himself. 

Mr. FOOT. I move, then, to take up joint res- 
olution No. 7, and the several cognate questions, 
which are all connected, which have stood at the 
head of the special orders for all this session, and 
make them the special order for Monday at half 

ast twelve o’clock. 

Mr. PUGH. I want to hear the Senator then, 
and shall vote to give him the floor, with all my 
heart; but I do not want any general discussion 
on that subject. Ido it from my regard for the 
Senator, as I want to hear him; but I do not want 
the Paulding matter to lead to another discussion. 
ie promise to vote to give the Senator the 

oor. 

Mr. DOOLITTLE. Allow me to make a sin- 
gle observation. This subject-matter stands at 
the head of the-special orders, and will come up 
regularly, on Monday, at one o’clock. 

There may be other gentlemen who may desire 
to be heard upon the question, besides the honor- 
able Senator from Vermont; and then, of course, 


whether they shall be heard also. I move that 
the Senate do now adjourn. 

Mr. FOOT. Willthe Senator withdraw it for 
a moment? > ` 

Mr. DOOLITTLE. Yes, sir. 

Mr. FOOT. I will modify my motion; and 
| move that the subject be taken up and left as the 

unfinished business. [t Thag is best.’’] I move 
that it be taken up for consideration. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the joint resolution (S. No. 7) directing 
the presentation ofá medal to Commodore Hiram 
Paulding; the bill (S. No. 85) supplementary to 
the act entitled “ An act in addition to the act for 


| ted States, and@ to repeal certain acts-therein men- 


reported by Mr. Mason, from the Committee on 
Foreign Relations, in regard to the seizure of Wil- 
liam Walker; and Mr. Siye.i’s amendment to 
those resolutions. 

The PRESIDING OFFICER. These subjects 
are now before the Senate. 

Mr. FOOT. On these questions, I undgrstand, 
IL have the floor. I give way for a motion to ad- 
journ. 

Mr. HALE. 
adjourn, 

The motion was agreed to; and the Senate 
| adjourned. 


I move that the Senate do now 


| HOUSE OF REPRESENTATIVES. 
| F'rvay, January 28, 1859. 

i The Iounse met at twelve o'clock, m. 
oy Rev, F. X. Boyres. 

TheJournalof yesterday wasread and approved. 
MESSAGE FROM THE SENATE. 


Prayer 


|G. Ridgely, of the United States Navy. 


| ENROLLED BILL. 


‘under the provisions of the act approved April 
9), 1818; when the Speaker signed the same. 
REPORT FROM A COMMITTEE. 
Mr. WASEBURNE, of Illinois, by unani- 
mous congent, from the Committee on Commerce, 


i referred to that commitee, the. better to secure 

the lives of pasengers on board of vessels pro- 

i pelled in whole or in part by steam, and for other 
purposes; which was ordered to be printed. 
RECEIPTS OF THE GOVERNMENT. 

Mr. PHELPS, of Missouri, from the Com- 

mittee of Ways and Means, by unanimous con- 

i gent, introduced the following resolution; which 


|! was read, considered, and agreed to: 


order for Monday morning, and the general cx- |} Resolved, ‘That the Secretary of the Treasury is hereby 


it will be the pleasure of the Senate to determine | 


the punishment of certain crimes against the Uni- | 


tioned,’’approved April 20, 1818; the resolutions | 


made a report to accompany the bil, heretofore | 


| 
| 
| 
| 
i 


period, the actual and probable receipts from the customs, 
the publie lands, and other sources, for this and the next 
fiscal year; and whether, in his opinion, said receipts will 
-be adequate to meet the public exigencies. _ 


JUDGE THOMAS IRWIN. 
Mr. HOUSTON. I now ask leave of the House 


to make the report from the Committee on the 
Judiciary which I desired to make yesterday 
! evening, It will occupy but a moment, 

No objection being made, 

Mr: HQUSTON, from the Committee on the 
Judiciary, made the following report: 

Resolved, That the chairman of this committee report 
that, ip pursuance of the order of the House, the committee 
have been engaged in the investigation uf the charges hereto- 
fore preferred against. Thomas Irwin, district judge of the 
western district of Pennsyivania; and that, pending said in- 
vestigation, they had satisfactory evidence before them that 
the said jadge had, this day, resigned his said office, and that 
the commiitee now ask the further direction of the House. 


Mr. PHELPS, of Missouri. As the judge has 
resigned, I move that the committee be discharged 
from the further consideration of the subject. 

The motion was agreed to. 


Mr. HOUSTON.: 1 


There ig one other point 
connected with this inquiry, which I wish to call 
to the attention of the House. The papers and 
testimony before the Judiciary Committee should 
be disposed of it some way or other; and‘ pre- 
sume the House will extend the order so as to 
permit the papers to be withdrawn if the parties 
choose to do so. Theevidence paving been taken 
on one side only, it is not proper, in my view of 
the case, to have that evidence printed. 

Mr. PHILLIPS. I move that all the parties 
in interest have leave to withdraw their papers. 
| Mr, LEPTCHER. T hope not. As these pro- 
| ceedings have been instituted and gone so far, I 
hope the papers will be published, and let the 
country see what the facts are. 

The SPEAKER. When the papers are re- 
ported by the Committee on the Judiciary, they 
will go on the files of the House, and will not be 
printed unless the [Touse so order ity 

Mr. HOUSTON. ‘Then, upder the order of 
the IIouse, I will file the papers with the Clerk. 

Mr. PHILLIPS. And I will gyithdraw my 
motion. i 

he committee was accordingly discharged; 
and the papers laid on the table. 


CAPTAIN STEWART. 


Mr. PHILLIPS. I ask the unanimous con- 
sent of the House to take from the Speaker’s ta- 
ble the Senate billin relation to the rank of Com- 
modore Stewart, for reference to the Committee 
on Naval Affairs. 

Mr. LETCHER. [I object. 

TERRITORY OF DACOTAH. 


Mr. STEPHENS, of Georgia. I ask the 
| unanimous consent of the House to permit me to 
| report three bills, of which previous notice has 
| been given, in order that they may be referred to 
i the Committee of the Whole on the state of the 
| Union, and printed, so as to be ready for exam- 
ination by members, 

| Mr. DEAN, I would like to know what they 
‘are? 

| The hill to provide a temporary Government 
for the Territory of Dacotah, was read a first and 
1 

1 

1 


! second time. 

i Mr. JONES, of Tennessee. Is that a report? 
| Mr, STEPHENS, of Georgia. It is simply a 
| bill of which previous notice has been given. 

| Mr. JONES, of Tennessee. For my own part, 


: I do hot want these territorial governments or- 


anized. 
z Mr. STEPHENS, of Georgia. I want to have 
the bills printed; so that if we reach territorial 
| business, as f hope we will, members can have 
| an opportunity of examining them. 
| Mr.JONES, of Tennessce. Is there an under- 
| standing now that these bills are not to be brought 
: into the House by a reconsideration ? 
| Mr. STEPELENS, of Georgia. Most undouht- 
| edly. 
Mr. JONES, of Tennessee. They are to go 
| to the Committee of the Whole on the state of 


the Union, and be acted on regularly? i 
Mr. STEPHENS, of Georgia. They are; and 
| to satisfy the gentleman on that point I will, if 


‘he desires, move to reconsider the vote, by which 


| the bills will be referred to the Committee of the 
# 
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Whole on the state of the Union, and lay that 
motion to reconsider on the table. ` 

The bill was referred to the Committee of the 
‘Whole on the state of the Union, and ordered to 
be printed. : ` 


TERRITORY OF JEFFERSON. 


Mr. STEPHENS, of Georgia, in pursuance 
of previous notice, reported a bill to provide a 
temporary government for the Territory of Jef- 
ferson; which was referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. 

Mr. GROW. I desire to offer an amendment 
to that bill: to strike out the word “ Jefferson” 
and insert the word “ Osage.” 

Mr. STEPHENS, of Georgia. That propo- 
sition can come before the committee. 

Mr. GROW. Very well. I only want to have 
notice given of it now. 


TERRITORY OF ARIZONA. 


Mr. STEPHENS, of Georgia, in pursuance 
of previous notice, reported a bill to provide a 
temporary government for the Territory of Ari- 
zona, and to create the office of surveyor general 
therein. 

Mr. GROW. Idesire to present an amend- 
ment to the bill, in the shape of an additional sec- 
tion; which I propose to offer when this bill is 
called up for consideration in the Committee of 
the Whole on the state of the Union. 

The amendment was read as follows: 

And whereas the tract of country comprised within the 
‘Jimits of the proposed Territory of Arizona was acquired 
from the Republic of Mexico, and was, at the time of its 
acquisition, and by virtue of the laws and constitution of 
said Republic, free from African slavery, and no such 
slavery having been since established by any legal author- 
ity, theréfore nothing contained in this act shall be held, or 
taken, to auth@ize African slavery in said Territory, but 
that slavery remains abolished and prohibited therein as at 
the tine of its acquisition from the Republic of Mexico. 

The bill was read a first and second time, re- 
ferred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 


Mr. STEPHENS, of Georgia, moved to re- | 


consider the several votes by which the bills were 


respectively referred to the Committee of the | 


+ Whole on the state of the Union, and also moved 
to lay the motion to reconsider on the table; 
which latter motion was agreed to. 


SQUADRON ON THE AFRICAN COAST. 
Mr. MORSE, of Maine, by unanimous consent, 
offered the following résolution; which was read, 
considered, and agreed to: 


Resolved, That the President of the United States be re- 
quested to communicate to this House a copy of all instruc- 


tions given ta the commanders of our African squadron j 


since the ratification of the treaty of 1842, calledthe Wash- 
ington treaty, with a copy or statement of whatever regu- 


Jations were entered into by the commanders of the two | 


squadrons for more fully accomplishing the object of the 
eighth article of said treaty; and also, if in the possession 
of the Government, the instructions given the English squad- 


ron on the coast of Africa by the British Government; also, į 


the name of cach slaver, or suspected slaver, taken by the 
American squadron since the ratification of said treaty, giv- 
ing the names and number of the vessels sent to the United 
States for condemnation, the number and names of said 
vessels condemned as slavers, giving the dates of their cap- 
ture and condemnation, and whether the commanders cap- 
turing said slavers, or suspected slavers, or any of them, 
have been sued or otherwise embarrassed by the owners or 


agents of said vessels in consequence. of capture, where ; y 3s "i, 
ô i : p 7 i| Tappan, Vallandigham, Walton, Ward, Israel Washburn, 


condemnations have or have not followed capture. 
CHARLES J. INGERSOLL 
Mr. HUGHES. I call for the regular 6rder of 


business. 


Mr. SMITH, of Virginia. 


tion ? 

Mr. HUGHES. I withdraw the call. 

Mr. DAVIS, of Indiana. I renew the call for 
the regular order of business. 

The SPEAKER. The regular order of busi- 
ness is the bill (H. R. No. 197) for the relief of 
Charles J. Ingersoll. 


I ask the gentle- : 
man from Indiana to allow me to offer a resolu- | 


On this bill the previous : 
question was demanded, and the main question | 
ordered to be now put. Pending that question, the | 


gentleman from New York [Mr. Kersey] moved |) 


42 


| of Indiana, Davis of Mas: 


į ton, Hughes, George W. Jones, Keliogg, Kel 


MON. 


to lay the bill on the table, and demanded the yeas 
and nays. 2 

Mr. KELSEY. I withdraw the call for the 
yeas and nays on the motion to lay on the table; 
and will ask them on the passage of the bill: 

The House divided on Mr. Ketsey’s motion; 
and there were—ayes 80, noes 56. 

Mr. FLORENCE demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. FLORENCE. There seems to bea very 
thin House; and as I regard this as a ¥ery im- 

ortant bill, I move that there be a call of the 
Jouse. 

The SPEAKER. The motion is notin order, 
as the previous question hag been ordered. 

Mr. FLORENCE. Then I move that the House 
do now adjourn; and on that motion I demand the 
yeas and nays. I only want to get a fair vote. 

The yeas and nays were not ordered. 

Mr. GROW. As this is objection day, I hope 


| that the call for the yeas and nays on the motion 


to lay on the table.will be withdrawn, and that 
we shall take the yeas and nays on the passage 
of the bill. . 

Mr. FLORENCE. If the gentleman from New 
“York will withdraw the motion to lay on the ta- 
ble, I will withdraw,the call for the yeas and nays 
on my motion. 

The SPEAKER. The yeas and nays have 
been refused on the motion to adjourn. 

Mr. FLORENCE. 1 trust sincerely that such 
a course will be pursued that we may have a di- 
rect vote on the merits of the question. 

The question was taken on Mr. Fiorence’s 
motion; and the House refused to adjourn—ayes 
9, noes 128. 

Mr. FLORENCE: Isitin order to move that 
the House resolve itself into a Committee of the 
Whole on the Private Calendar } 

The SPEAKER. It is not, 

The question was taken on Mr. Kexsgy’s 
motion; and it was decided in the affirmative— 
yeas 120, nays 73; as follows: 


> 


YEAS — Messrs. Abbott, Adrain, Anderson, Andrews, | 


Atkins, Avery, Barksdale, Bennett, Bishop, Bliss, Brunch, 
Brayton, Bryan, Buffinton, Burlingame, Burnett, Bums, 
Caruthers, Caskie, Ciawson, Cobb, Clark B. Cochrane, 
Covode, Cragin, James Craig, Burton Craige, Curry, Davis 
achusetts, Davis of Lowa, Dawes 
Dean, Dick, Dowdell, Durfee, Edmundson, English, Eustis, 
Farnsworth, Faulkner, Fenton, Foley, Garnett, Gilman, 
Goode, Goodwin, Granger, Gregg, Lawr e W. Hau, Har- 
lan, Harris, Hill, Hoard, Hodges, Hopkins, Horton, Hous- 
sey, Kilgore, 


SS 


Knapp, Jacob M. Kunkel, Leach, Leiter, Letcher, Love- | 


joy, Maclay, McQueen, Humphrey Marshall, Samuel $, 
Marshall, Mason, Matteson, Millson, Moore, Morgan, Mor- 
rill, Isaac N. Morris, Mott, Murray, Nichols, Olin, Parker, 
Pendleton, Pettit, Peyton, John S. Phetps, Pike, Poter, 
Pottle, Powell, Purviance, Ready, Reagan, Ricaud, Robbins, 
Royee, Ruffin, Savage, Scales, Henry 
Samuel A. Smith, William Stewart, Talbot, Miles Taylor, 
Thayer, Tompkins, Trippe, Vance, Wade, Walbridge, Wal- 


dron, Cadwatader..C. Washburn, Elihu B. Washbume, j} 


Watkins, Wood, John V. Wright, and Zollitoffer—120. 
NAYS—Messrs. Abl, Barr, Bingham, Bonham, Bowie, 
Boyce, Burroughs, Case, Cavanaugh, Jobn B. Clark, Clay, 
Jolin Cochrane, Cockerill, Colfax, Comins, Crawford, Cur- 
tis, Davidson, Davis of Mississippi, Dewart, Dodd, Florence, 
Foster, Gartrell, Gillis, Gooch, Grow, Hatch, Hawkins, 
Hickman, Huyler, Jackson, Jewett, Owen Jones, Keim, 
Lamar, Landy, Lawrence, Leidy, McRae, Maynard, Miles, 
Miller, Montgomery, Edward Joy Morris, Niblack, Palmer, 
Wiliam W. Phelps, Phillips, Russel, 
Searing, Seward, Aaron Shaw, Robert Smith, Willian 


Smith, Spinner, Stanton. Stephens, James A. Stewart, 


White, Whiteley, Wilson, Winslow, Woodson, Worten- 
dyke, and Augustus R. Wright—73. 

So the bill was laid upon the table. 

During the call of the roll, 

_ Mr. DEAN stated that Mr. Cranz, of Connec- 
ticut, was detained from the House by indisposi- 
tion. 

Mr. KELSEY moved to reconsider the vote by 
which the bill was laid upon the table; and also 
moved to Jay the motion to reconsider upon the 
table. 

The Jatter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
Dicxins, their Secretary, informing the House 


Sandidge, cott, | 


. Shaw, Shorier, | 0 . 
ii time, F will do so. 


i 


| 
[ive 
i 
i 


C. RIVES, WASHINGTON, D. € 


New Siris, 
that the Senate have passed Without amendment, 
a bill of the House (No. 801) to fix and regulate 
the compensation of receivers and registers-of the 
land offices, under the provisions of the’ act ap- 
proved April 20, 1818. f : 

Also, that the Benate have passed a bill and res- 
olution of this House of the following titles, with 
amendments, in which he was directed to askthe 
concurrence of this House: i 

Joint resolution (No. 89) to authorize the Sce- 
ratary of the Treasury to sell a certain plat of 
land.in the city of Petersburg, Virginia, belong- 
ing to the United States; and ; 
_ An act (No. 820) providing for the payment of 
the expenses of investigating committees of the 
Hoube of Representatives. f 


CONSULAR AND DIPLOMATIC BILL. | 


| Mr. PHELPS, of Missouri. Yesterday the 
! gentleman from Ilinois [Mr. Wasusurne] sub- 
' mitted a motion to reconsider the vote by which 
the consular and diplomatic appropriation bill 
was rejected; and also submitted a motion to lay 
the motion to reconsider upon the table. I desire 
to have that question acted upon and disposed of 
now. I appeal to the gentleman from Illinois to 
‘withdraw the motion to lay upon the table. 

Mr. WASHBURNE, of Illinois. Is the ob- 


‘ject of the gentleman to save time, and tet the 


vote be taken directly on the motion to recon- 
sider? 

Mr. PHELPS, of Missouri. Yes, sir; the ob- 
ject is to save time. I hope that the reconsider- 
ation will take place without any divided vote, 
and that then we shall take the question on the 
| passage of the bill. : 

Mr. WASHBURNE, of Hlinois. I desire to 
know, in the first place, if this motion to recon- 
sider can be entertained, a motion to, reconsider 
having becn once made and acted on? 

The SPEAKER. The Chair is of opinion that 
the motion is in order, The bill rejected by the 
second vote of the House was a different bill from 
that rejected by the first; and the practice of the 
Flouse is, (the Chair remembers more than one 
instance,) where a bill has been rejected, a recon- 
sideration had, amendments made, and the bill 
| again rejected, a second reconsideration can be 
had. Itis certainly true that there could not be 
| a second reconsideration unless there had been a 


i change in the character of the bill; but there has 


| been an amendment adopted—although, itis true, 
it is a very small one—since the first reconsidera-~ 


fi tion. 


Mr. WASHBURNE, of Uiinois. I am op- 
posed to the recousideration of the vote; but as I 
am appealed to to withdraw the motion to lay the 
motion to reconsider on the table, in order to save 


| Mr. PHELPS, of Missouri. I demand the 
previous question on the motion to reconsider. 
Mr. BONHAM. I renew the motion to lays 
the motion to reconsider upon the table 
Mr. WASHBURNE, of Illinois. Did the 
gentleman from South Carolina vote with the 
majority? i 
The SPEAKER, 
should have done so. 
Mr. DOWDELL. If the chairman of the 
Committee of Ways.and Means will withdraw 
the previous question, I desire to make this state- 
ment to the House; that if this bill be reconsid- 
i ered 
| Mr. BURNETT. I object to debate, unless 
| the previous question is withdrawn, so as to give 
i us all a chance. : ieee 
| The SPEAKER. ‘The previous question is 
i demanded, and a motion to lay on the table is 
| pending; and no debate is in order. 
; Mr. MORRIS, of Ilinois, I insist on the reg- 
i ular order of business. 
| -The SPEAKER. This is the regular order of 
t 
} 
i 


It is not necessary that he 


| business. 
Mr. BONHAM. I would be glad to have the 
| ear of the chairman of the Committee of Ways 


i and Means. If the opponents of this bill are to 
i be allowed an opportunity to debate it—— 


ue 


ps 


Tamary S 


“Mt, CLARK, of Missouri. F object-to any 
“Mer. BONHAM: Then I withdraw: the mo- 
tión “to ‘lay the motion. to. reconsider upon the 
table. R A 
Mr: SHORTER, Irenew it. | 

Mro DAVIS of Indiana. This-being private 
bil day, is this business in order? 

‘the SPEAKER. Whe Chair thinks it is. 

€ Indiana: «If the regular order 
led for, will it not cut off this 


EAKER. . The Chair thinks not, The 
n to reconsider is a privileged motion, which 
may be.called up.at.any time, 

"Mr. CRAWFORD... I appeal to my friend 
from Alabama whether one straight vote will not 
answer his purpose.as well as to take the vote by 
yeasand nays? F . # 
“Mr. SHORTER. I do not withdraw the mo- 
tion to lay on the table. 

“The motion was not agreed to. 

The question then recurred on the motion to 
reconsider, on which the previous question bad 
been demanded: | 5 00o 
. “The previous question: was segonded, and the 
main‘question-ordered to be put. 

Mr. CRAWFORD demanded the yeas and 
nays, on the motion to reconsider, 

Mr. PHELPS, of Missouri. 1 appeal to the 
gentleman from Georgia. to withdraw his call for 
the: yeas and nays, and allow them to be taken on 
the passage of the bill ' 

Mr. CRAWFORD. Very well; that will an- 
swer my purpose. 1 withdraw the call. 

_ The motion to reconsider was agreed to, 

The question then recurred, “Shall the bil 
pass?” 

(Mr. PHELPS, 


= 


of Missouri, demanded the 


previous question. f | 
The previous question was seconded, and the |i 
main question ordered to be put. ji 
Mr. MORGAN demanded the yeas and nays. į! 
„+ The yeas and nays were ordered. : 
“The question was taken; and it was decided in j| 
the affirmative—yeas 101, nays 98; as follows: 
YEAS—Moesers. Adrain, ADI, Anderson, Atkins, Avery, 
Barksdale; Barr, Bishop, Bocock, Bowie, Branch, B 
Burns, Caruthers, Cavanaugh, Chapman, Johna B. 
Chay, Johu Cochrane, Cockerill, Cox, James Craig, Dav 
8 Of M 


4, Groesbeck, L 
an, Hodges, Hopkins, Paghes, 
Jewett, Owen Jones, Landy, 
Maclay, Mehibbin, dlumpbrey 
all, Mason, Miller, Mison, 
1 fi}, Morse, Niblack, Nich- 


ekson, Je 
i heidy, Letehe 
Sumuel 8. Ma 


; s Russell, Savage, Seoit, 
w, Samuel A. Bmt, Wiliam 
mes A, Sti ': = 
WOO, 


Hi 
Bearing,» Í 
Sanith, Sieve 
tor, Miles Ve 


Ram, W: 


a 


if 


i 


2 n 
Washburn, Watkins, xv, Wood, Woodson, 

Worteudyke, and Augustas R. ud, iy 

NAYS—M Abbott, Andre Sennett, Bingham, H 

Biss, Bontiam. Boyce, Brayton, Bryan, Budinton, Burling fi 

Case, Caskie, Clawson, Cobb, Ci | 

Driv ford, Ca Curtis, Davis of M i 

i 


chusetts, 
dell, Dar 
man, Gi 
Hoar 


n, Keit 
Lovejoy, 


5 Vanec, Wade, Walt 
» Wa 4 ralader, C, Washburn, E 
Wiashburne, Wilson, John V. Wrigut, and Zollicoher—98, 

So the bill was passed. 
During the call of the roll, - 

Mr, KEITT stated that he had paired off with 
Mr. Crarre rally, bathe was informed by 
that their votes would |; 
ion; he therefore voted || 


be the sume on this quest 
“no? 
Mr. SHAW, of North Caroli 


, Stated that he | 


voted.in afiirmative on the } ve of this bill | 
yesterd the was not so recor Ge voted | 
(23 3 

ay. 2 f 

wees : Ea 

Mi PTstated that his colleague, Mr. 


Exurorr, wasdctained at his room by severe in- 
disposition! 2 

; -EDLE stated that on this vote he had paired 
ak wuh Mr. Whirerer. 

Myr. ATKINS stated that he was detained from 
the House yesterday by ‘sickness. If he had 


| read a first and second time, referred to a Com 
| mittee of the Whole House, and, with the ac 


Tex 
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‘been here, he would have voted for the amend- 
| ment of the gentleman from Georgia, [Mr. Craw- | 


FORD. | 
The vote was then announced as above re- 
corded. ; ; ; 
REPORTS OF COMMITTEES. 


TheSPEAKER then proceeded to call the com- 
mittees for reports of a private nature, beginning 
with the Committee on Military Affairs. 


INDIAN HOSTILITIES EN UTAH. 


Mr. FAULKNER, from the Committee on 
Military Affairs, reported a bill to reimburse the 
Territory of Utah for certain expenses incurred | 
by that- ‘Territory in the suppression of Indian 
hostilities in the year 1853; which was read a first 
and second time, referred to a Committee of the 
Whole House on the Private Calendar, and, wit 
the report, ordered to be printed. : 


ADVERSE REPORTS. 


Mr. FAULKNER also, from the same com- 
mittec, reported adversely upon the following pe- 
titions: 


The petition of William Smith and others, of | 


New York; and 
The petition of Captain Wharton, for himself 
and the officers and soldiers under his command, 
The petitions were laid on the table, and the 
reports ordered to be printed. 
Mr. PAULENIQR also, from the same cor 
mittee, reported back, with the recommer 
that it be rejected, the bill of the House 
435) toextend ti entiddedg®* An act inada 


n= 


neart 
to certain acts granting boanty kand to the o 
and soldiers who have been in the milit 
of the United States,” to the officers ari 
under the command of Captain John Seni 
Captain Robert Smith. 

‘She bill was laid on the table. 


DANIEL COLE. i 


Mr. PAULKNER. also, from the same com- 


mitice, reported a biil for the relief of Daniel Cole; 
which was read a first and second time. 

Mr. FAULISNER asked that the bill be put 
on its passage. 


‘The bill was read, Tt provides that the name 


t 
t 


service he received a fall which disabled Liin from 
earning his livelikood. ; 

The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third ume, and passed. 


ENROLLED BILL. 


Ar. PIKE, from the Committee on Enrolled 
s, reported as truly enrolled, an act for the 


ta 


Bu 


caker | 


&e., in the Districtof Columbia; when thes; 
signed the same. ` 
MARTIN BURKE AND OTHERS. 

Mr. BONHAM, from the Committes on Mili- 

tary Afiuirs, reported a bill for the reljef of Brevet 


Licutenaht Martin Burke and Captain Charles 8. 
Winder, of the United States Army; which was 


mt 


companying report, ordered to be printed. 


DAVID G. BURNETT. 
Mr. BONHAM also, from the same committee 


reported a bill for the relie 

which was read a first aud second t 

toa Committee of the Whole Efouse, and, with 
the report, ordered to be printed. , 

REFUNDING MONEY TO TEXAS. 

Mr. BONHAM also, from the same committee, | 

ported a bill to refund to the State of Texas the | 

} 

| 


money advanced by her for the support of certain 
nteer troops, called into service by General 
r F South and the Governor of the State of 
s, for the protection of the frontier of said 
State against the Indians; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the report, ordered to | 
be printed, 


f 

enforcement of mechanics? Jiens upon buildings, |] 
| 
i 


ui 


“| TAMPICO VOLUNTEERS. 

On motion of Mr. BONHAM, the Committee on 
| Military Affairs was discharged from the further 
; consideration of the petition of John B. G. Ken- 
nedy, for the relief of the Tampico volunteers; 
and the same was laid on the table, ° 007, 

REFUNDING MONEY TO MASSACHUSETTS.- 


Mr. McRAE, from the Committee on Military 
Affairs, reported a bill to provide for the pay- 
ment to the State of Massachusetts of the bal- 
‘ance due to said State for money expended for 
the United States during the war of 1812; which 
was read a first and Second time, and referred to 
| à Committee of the Whole House, and, with the 
report, ordered to be printed. 


COMMITTEE DISCHARGED. 


On motion of Mr. PENDLETON, the Com- 

| mittee on Military Affairs was discharged from 

| the further consideration of the petition of F, W. 

| Lander, and the same was laid on the table. 
RELIEF OF A SOCIETY. 

Mr. PENDLETON, from the Committee -on 
Military Affairs, reported a bill for the relief. of 
the Missionary Society of the Methodist Episco- 
i pal Church; which was read a first and second 
ii time, referred to a Committee of the Whole 
| House, and, with the report, ordered to be printed. 


JOHN PATTERSON. 


| Mr. SAVAGE, from the same committee, re- 
i| ported a bill for the relief of John Patterson; 
i which was read a first and second time, referred 
l to a Committee of the Whole House, and, with 
: the report, ordered to be printed. 

jj DISCHARGE OF COMMITTEES. 

io Onmotionof Mr. SAVAGT, the Committee on 
| Military Affairs was discharged from the farther 
i eonsidcration of the petition of Harriet B. Llowe; 
i and the same was laid upon the table. 

On motion of Mr. BUFFINTON, the Commit- 
ee on Military Affairs was discharged from the 
further consideration, of the following petitions; 
; and the same were laid upon the table: 

; The petition of James 8. Abeel, praying for 
| compensation as military storekeeper of ordnance 
“and commandant of the United States arsenal at 
| Rome, in the State of New York; 


i 
Il The petitions of Roswell Ransom and Luther 
ji 


Ransom, respectively, praying for compensation 
i for property taken and damages done by the Uni- 
{ted States troops, and by the British troops, in 
ithe war declared by the United States against 
Great Britain, June £8, 1612; and 
| ‘The petition of Jonathan Douglass, praying for 
| compensation for property taken and damages 
donc by the United States troops, and by the 
3ritish troops, in the war of 1812, and for mate- 
rials furuished and service done for the United 


1; States. 


RICK M. BROWN. 

Mr. BUFFINTON, from the Committee on Mil- 
itary Affairs, reported a bill for the relief of Rice 
M. Brown; which was read a first and second 
time, referred toa Committee of the Whole Eiouse, 
and, with the report, ordered to be printed. 

ORRIN W. RICE. 

Mr. BUFFINTON also, from the same com 
mittee, reported a bill for the relief of Orrin W. 
Rice; which was read a first and second time, re- 
ferred to a Committes of the Whole House, and, 
with the report, ordered to be printed. 

ANGELINA C. BOWMAN, 

Mr. BUFFINTON also, from the same com- 
mittee, reported a bill for the relief of Angelina 
C. Bowman, widow of Francis L. Bowman, late 
captain in the United States Army; which was 
read a first and second time. 

Mr. LEIDY., J ask that that bill may be put 
i upon its passage. » 

The bill, which was read, directs the Secretary 
| of the Interior to have the name of Angelina C. 
| Bowman, widow of the late Captain Francis L. 
: Bowman, of the United States infantry, placed 
| upon the pension rollat the usual half pay allowed 


if 


‘| to widows of officers of the same rank as the said 


| Captain Francis L. Bowman held at the time of his 
death; the pension to commence on the 5th of 
September, 1856, and to continue during her wid- 
owhood and natural life. : 


i 
i 
i 
f 
1 


1859. 


THE CO 


NGRESSIONAL GLOBE. 


: The report was read... It appears from,it that 
the petitioner is the widow-of: Francis L. Bow- 
man, formerly captain in the United States Army. 
In September, 1856, while at Fort Simcoe, he 
exhibited signs.of insanity, when it was thought 
expedient to convey-him to the Dalles, under-a 
military escort. On:the-way he escaped from the 
escort; and from the mangled condition of his 
remains, when. found, it was supposed that he 
had been killed by wild beasts. Captain Bowman 
had served in the Mexican war as major in the 
second regiment. of: Pennsylvania volunteers, 
where he contracted disease; which disease, it is 
supposed, induced the insanity. ; 

Mr. JONES, of Tennessee. I move to amend 
the bill by striking out the words ‘and during 
her natural life.” The general law giving pen- 
sions to widows of officers and soldiers does not 
allow the pensions to continue after.the second 
marriage. j 

Mr. MARSHALL, of Kentucky. If I recol- 
lect aright, the general law which was passed 
here last session does not contain the feature 
which the gentleman from Tennessee speaks of. 

Mr. JONES, of Tennessee. I think that if the 
gendeman from Kentucky will look at the pen- 
sion certificates under that law, he will sce that 
they are issued during the widowhood. 

Mr. MARSHALL, of Kentucky. Ispeak of 
the law; not of the certificates. 

Mr. JONES, of Tennessee. I think if the gen- 
tleman will look at the Jaw he will find that that 
is the construction which must be given to it. 


Mr. MARSHALL, of Kentucky. There is no į 


exception made in the law. The gentleman from 
Tennessee will recollect that he called attention to 


that point at the time the law was passed. I sug- | 


gest to the House that there is no propriety in 
making an exception of this one case. 

Mr. JONES, of Tennessee. 1 do not so re- 
gard it. 

Mr: MARSHALL, of Kentucky. I am in- 
formed that the language of this bill is the exact 
language of the law. 

Mr. BUFFINTON. For my part, T have no 
objection to having these words struck out. 

Mr. MARSHALL, of Kentucky. Well, I 
have. Ihave sent for the law, and I will see if 
this is not exactly in the language of the law as 
it now stands. - 

Mr. JONES, of Tennessee. This case does 
not come under that Jaw anyhow. The law pro- 
vides a pension for the widows gf those who are 
killed or are in the military service of the coun- 
try in time of war, or who die of wounds received 
or disease contracted while in the line of their 
duty. 


Mr. MARSHALL, of Kentucky. Well, this | 


man was killed by wild beasts, and I am sure 
that he had wounds enough. Iam surprised at 
the gentleman from Tennessee resisting a pension 
except during widowhood. ‘he law provides 
that all those surviving widows and minor chil- 


dren who have been, or may be, granted and al- | 


lowed five years’ half pay under the provisions 
of any law or laws of the United States, shall be 


granted a continuance of sach half pay, under the | 
following terms and limitations: to such widows | 


during life. ‘The construction which the gentle- 
man from Tennessee puts upon that is—to such 
widows during life provided they remain widows. 

Mr. JONES, of Tennessee. Fask the gentle- 
man this question. Suppose a widow, who is 


pensioned undcr this law, subsequently marries | 


an unnaturalized foreigner who is engaged in a 
war against this country: who gets the benefit 
of the pension, the widow or the foreigner? 

Mr. MARSHALL, of Kentucky. Why, the 
widow, I suppose. But the gentleman does not 
put a supposable case. J do not believe any 


widow of an American soldicr would ever marry į 


an unnaturalized foreigner. 

Mr. JONES, of Tennessee. 
man if there never has been such a case? 

The question being on Mr.Jonzs’s amendment, 

Mr. JONES, of Tennessee, called for the yeas 
and nays, and tellers on the yeas and nays. 

Tellers were ordéred; and Messrs. Goocu, and 
Craic of Missouri, were appointed. 

The House divided; and the tellers reported— 
ayes 31, noes 91. 

So the yeas and nays were ordered. 

Mr. CURTIS. I think this bill can be so 
amended as to make it satisfactory to every gen- 


ee 


Task the gentle- | 


ae 


tleman. There,is-a provision of. the general law, 

which provides that, in case of the marriage of the. 
widow, the pension shall go to the children of- 
the deceased officer or-soldipr; and that being the 

general law, I think that a similar:proviso should 

be attached to this bill. I suppose thatthe friends 

of the bill are willing that it should be made: to 

conform to the géneral law passed last year. 

Mr. JONES, of Tennessee, Well, Mr. Speaker, 
this is an extraordinary case anyhow. It does 
notcome underany generallaw, and consequently, 
you are making a cage to suit the facts. 

Mr. LEIDY. The evidence before the com- 
mittee satisfactorily established the fact that the 
disease of which Captain Bowman died, or rather 
the disease Which induced the calamity which led 
to his death, was contracted while in service in 
the Mexican war; andif so, the case comes within 
the general law allowing pensions to the widows 
of officers and soldiers of that war. 

Mr. CLARK B. COCHRANE. I understand, 
from one of the Representatives from the State of 
Pennsylvania, that under the laws of that State, 
this pension would go to the heirs in case of the 
marriage of the widow, instead of to the husband. 
That would be the case in our State, under the lo- 
cal laws; and if that be the case, there is no need + 
of any amendment. i 

Mr. FLORENCE. They require evidence at 
the Pension Office, which can hardly ever be fur> 
nished. If they interpreted the laws, as they 
ought to do, there would be no difficulty about | 
this case, but the Department, or bureau make | 


Mr. WASHBURNE, of Ilinois. I demand the 
previous question. 

Mr. CURTIS. I hope the gentleman will allow 
the provision of the general law to be read. [| 
think a similar provision ought to be inserted in ji 
this bill. | 

Mr. WASHBURNE, of Ilinois. Let it be 
read, 

The Clerk read the provision of the law of last 
year, as follows: 

«Provided, however, Thatin case of the marriage or death 
of any such widow, the half pay shalt go to the child or chil- 
dren of the deceased officer or soldier, whilst under the age 
of sixteen years; aud iu like manner, the child or chil 
dren of such deceased officer or soldier, when there is no 
widow, shall be paid no longer than while there are chil- |} 
dren or a child of the age aloresaid.?? | 

Mr. CURTIS. I desire that an amendment 
embracing that provision shall be inserted in this || 
bill. 

Mr. WASHBURNE, of Hlinois. I prefer the || 
bill as reported by the committee, without any |: 
amendment; and i therefore insist on the pre- | 
vious question. | 

The previous question was seconded, and the | 
main question ordered. 

The question was taken on the amendment of 
Mr. Jones, of Tennessee, and it was decided in 
the negative—yeas 88, nays 91; as follows: 

YEAS — Messrs. Andrews, Atkins, Avery, Barksdale, 
un, Burnett, Case, Caskie, Chap- 


| 
t 
> 2 i 

new laws by their fulings. (i 
| 
i 


Bishop, Bliss, Bocock, Br 


ler, Milison, Moore, M 
Pendleton, Peyton, Poti 
ott, Kewa 
Smith, William Smith 
os Taylor. Prippe, Unde 
kins, White, Wilson, 


gan, Niblack, Niehols 
Reagan, Ruffin, Sandide 
Shorter, Singleton, Sy 


ry, Clark B. Cochrane, 
Colfax Curtis, Davis of In- 
diana, Davis o 
tee, Eustis, Fenton, Floreuce, Foster, Gilmer, Gooch, 
Grow, Lawrence W. Hall, Harris, Hil, Hoard, Dodges, 
Howard, Huyler, Jewett, Keim, Knapp, Landy, Lawrence, 
Lovejov, Huinphrey Marshall, Samuel 8. Ma: H, Matte- 
son, Maynard, Miles, Montgomery, Morrill, Edward Joy 
Morris, isaac N. Morris, Frecman Uf. M Mott, Murray, 


Sey I 
Olin, Palmer, Pettit, Pike, Potter, Purviance, Ricaud, Rob- f 
bins, Roberts, Royce, Russell, Aaron Shaw, Robert Smith, į; 
Spinner, Stanton, James A. Stewart, Willian Stewart, || 
Talbot, Tappan, Thayer, Thompson, Tompkins, Vanec, | 
Wade, Walbridge, Ward, Cadwalader C. Washburn, Bihu |! 
B. Washburne, israel Washburn, Woodson, Wortendyke, | 
Augustus R. Wright, and Zoliicoifer—st. r 


4 i 
* So the amendment was rejected. |; 
i 


Mr. WASHBURNE, of Ilinois, moved to re- 
consider the vote by which the amendment was 


i Gartretl, Greenwood, Harlan, Hiekman, How 


; ond time. 


rejected; and also moved: 
consider upon the table.» 4° 8 : 
Mrs MORGAN demanded the yeas 
and tellers on the yeas‘and-nays:~' 
Tellers were ordered. wg 
Mr. WASHBURNE, of “Illinois,” 
the motion. i : 
Mr. MILES moved to reconsider the vote by 
which the amendment was rejected; °F #7 
“Mr. WASHBURNE, of Illinois, moved to lay 
the motion to reconsider’upon the tabte. 6." 
Mr. MILES demanded ‘the yeas and nays. 
The yeas and: nays were ordered, 0)" 
The question was taken; and it was decided in 
the aflirmative—ycas 96, nays 71; ag follows: 


YEAS—Mecssrs. Abbott, Adrain, AM, Anderson, Bennett, 
Billinghurst, Bingham, Bowie, Brayton, Bufinton, Parlin- 
game, Case, Jobn B. Clark, Clawson, Clay; Clark: By Coch- 
rane, John Cochrane, Colfax, Comings, Covode, Cox; Cragin, 
Curtis, Davis of Indiana, Davis of lowa. Dawes, Dean, 
Dewart, Dick, Dimmick. Durfee, Eustis, Florence. Foster, 
Gillis, Gilman, Gilmer, Gooch, Grow, Lawrence W. Hall, 
Harris, Hawkins, Hill, Hoard, Hopkins, Loward, Hagler, 
Jewett, Keim, Kelsey, Kilgorey Knapp, Landy, Lawrence, 
Lerch, Leidy, Lovejoy, Humphrey Marshall, Samuel $, 
Marshall, Matteson, Maynard, Morrill, Edward Joy Mortis, 
Freeman H. Morse, Mott, Murray, Olin, Palmer, Petit, 
Phillips, Pike, Potter, Purviance, Ricaud, Robbins, Roberts, 
Royce, Russell, Spinner, Stanton, James A. Stewart, Tal- 
bot, Tappan, Thayer, Tompkins, Vaneo, Wade, Walbridge, 
Walton, Ward, Cadwalader C. Washburn, Ellinu B. Wash- 
burne, Woodson, Wortendyke, Augustus R. Wright, and 
Bollicotior—v6. 
fessrs. AndrewsyAtkins, Avery, Barr, Bliss, 
Socock, Burnett, Bur askie, Cobb, Cockerill, Burton 
Craige, Crawtord, Carry, Davidson, Davis of N 
Dodd, Dowdell, Edmundson, Enghsh, Fau 


withdrew 


Jackson, Joukins, George W. Jones, d 
Lamar, Leiter, MceQue Mason, Mites, Mis 
Moore, Morgan, Nibla Nichols, Parker; 
Powell, Reagan, Ruffin, Sandidee, Sca 
M. Shaw, Shorter, Singleton, Samuels A. Smiti, Wittian 
Smith, Stallworth, Stephens, Stevenson, Wikia Stewart, 
Tavlor, Miles Taylor, Trippe, Underwood, Vallan~ 
in, Waldron, Watkins, White, Wilson, Wiustow, and 


i Join V: Wright—71. 


So the motion to lay on the table the motion 
to reconsider was agreed to. 

The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time. ' 

Mr. BUFFINTON asked the previous ques~ 
tion upon the passage of the bill. 

‘Fhe previous question was seconded; and: the 


| main question ordered. to be put, 


Mr. JONES, of Tennessee, called forthe yeas 
and nays on the passage of the bill. 

The yeas and nays were not ordered. ` 

Mr. JONES, of ‘fennessee, moved to lay the 
bill on the table. 

The motion was not agreed to; 

The bill was passed. 

Mr. BUFFINTON moved to reconsider the 
vole by which the bill was passed, and also moved 
to lay the motion to reconsider on the table. 

The fatter motion was agreed to. ; 

ADVERSE REBORTS. 

Mr. CURTIS, from the Committee on Military 
Affairs, reported adverscly upon the petitions of 
James M. Smith and B. D. Hyam. 

The petitions were laid on the table, and the 
reports ordered to be printed. 

Mr. CURTIS. 1I amdirected by the Commit- 
tec on Military Affairs to report back the petition 


| of Nathaniel Tompkins, of Massachusetts. ‘Ihe 
| committee are of opinion that he can obtain relief 


under the general laws and they therefore ask 


ii that it beJaid on the table, and the committee dis- 


charged from the further consideration thereof, 
The motion was agreed to. 


OHIO VOLUNPEERS. 
Mr. CURTIS. Iam directed by the’ Commit- 


i tee on Military Affairs to report a joint resolution 
| directing the payment of certain Mexican volun- 
_ teers. : 


The joint resolution was read a first and sec- 
7 
Mr. CURTIS. I ask that the joint resolution 
may be put upon its passage. 
The joint resolution was read. It provides that 
the two companies commanded by Captain Small 
and Captain Mott, mustered and sworn into ser- 


i vice in Ohio, in 1846, but not accepted, at: Fort 
. Washington, be declared to be companies included 
‘in the joint resolution of Congress. of August 8, 


1846. ` 


Mr. JONES, of Tennessee. I desire to ask the 


« 


gentleman from Iowa, by whom these volunteers | 


were sworn in, what they swore to, and under 
what law they were sworn? i 

Mr. CURTIS. Ifthe gentleman will listen to 
the reading of the report, he will learn all about it. 


Mr. JONES, of Tennessee. Lask whether that ; 


is a private bill? 

The SPEAKER.. The Chair thinks it is. 
réfers to a particular class of persons. 

Mr. JONES, of Tennessee. Is it in order to 


It 


move to refer this resolution to a Committee of; 


the Whole House on the Private Calendar? 
The SPEAKER. Itis-in order. 
_ Mr. JONES, of Tennessee. 
tion, 


Mr. VALLANDIGHAM. I would inquire of ; 


the gentleman from Iowa, whether there was not 


acompany raised in Dayton, Ohio, commanded by | 
Captain Stout, sworn in, and serving under the ; 
If so, I desire to have that į 


same-circumstances ? 
company included in the resolution. 
Mr. CURTIS. 


tion of 1846. 


Mr. CASE, Mr. Speaker, is there a motion | 


pending to refer this resolution toa Committee of 
the Whole House on the Private Calendar? 
The SPEAKER. There is. 
Mr. CASE. I hope that motion will prevail. I 


see no reason why this resolution should have | 


preference over others; certainly it should have 


none over many waiting to be reported. Why, sir, || 


“the committee, of which I am a member, hag nu- 
merous bills ready to report for the relief, not of 


able-bodied men, but of invalids, soldiers who ; 
are helpless and old, who will die, perhaps, before į 


another session; and, our committee being at the 


foot of the list, we cannot even get them before |! 
the FIouse, because we are delayed by this prac- ;j 
tice of putting bills on their passage when re- ii 


ported, I call the previous question on the mo- 
tion, 


Mr. STANTON. The gentleman must see | 


that there is no use in reporting bills here, at this 
period of the session, and referring them to a 
Committee of the Whole House. 


1 


be put on its f 
t to take its chances with 


Mr. CASE. 
other bills. 
Mr. JONES, of Tennessee. 


assage. 


I wanti 


question, for a moment, L will renew it, 


Government. 

- Mr. STANTON. 
The SPEAKER. 
Mr. STANTON. 
The SPEAKER. 


Ts debate in order? 
Tt is not, 
I must object. 


to the committee, and this asa substitute, or does 
he report it as an original resolution ? 
Mr. CURTIS. As an original resolution. 
The SPEAKER. A joint resolution covering 


this case, was read twice and referred to the Com- | 


"mittee on Military Affairs. 
report this resolution back ? 
Mr. CURTIS. 
last year. 


The SPEAKER, The proper course would ; 
have been to have reported back the joint resolu- | 
tion referred to the committee, and to have moved | 


this as a substitute, 

Mr. HARLAN. A resolution was introduced 
by me, which was referred to the Committee on 
Military Affairs. I suppose this is a substitute 
for that resolution? 

Mr. CURTIS. Yes, sir; itis. 

Mr. HOUSTON, 


an appropriation? If it does, it must go to a 


Committee of the Whole on the Private Calen- : 


dar. 


Mr. CURTIS. Itisa substitute for the former | 


resolution, It places the yolunteers upon the 
same footing with former volunteers. 

Mr. JONES, of Tennessee. I would inquire 
if this is the resolution which was read twice and 
referred to that committee? 

The SPEAKER. It is not. 


Mr. JONES, of Tennessee. Then that is the | and section No. 78, in township four south, of ii 


I make that mo- ` 


I am not aware that there are | 
any other companies raised under such cireum- | 
stances, which have not been paid. Twelve com- | 
panies in Ohio were paid under the joint resolu- : 


They never j 
can be reached. I think the resolution had better | 


Tf the gentle- ' 
man will withdraw his demand for the previous | 
I have: 
no doubt that there are volunteers all over the; 
country, who have tendered their services to the | 


Docs the gentleman from : 
Towa report back the original resolution referred | 


Does the gentleman : 


I report this as a substitute : 
for the one which was referred to the committee | 


Does the resolution make | 


aj the southwestern district of Louisiana as section 


only way in which the committee got jurisdiction 
of the case. - : 
The SPEAKER 


the gentleman from Iowa; whether this resolution 


if offered as a substitute for the resolution referred | 
‘| to them at the last session? = 
Mr. CURTIS. It is offered’ as a substitute. 
The SPEAKER. Then it must be so treated. 
- Mr. JONES, of Tennessee. Now read the 
original resolution which was referred. i 
The original resolution was read, as follows: 


|| the United States in Congress assembled, That the officers 
and men belonging to the company of Captgin Culbertson 
i| Smalt, who were sworn in as volunteers fof the war with 
|| Mexico, at Xenia, Ohio, and who marched to Camp Wash- 
ington, near Cincinnati, Obio, but who were not actually 
received into the service of the United States; and also the 
‘| company of Captain Mott, raised at Piqua, Ohio, and who 
! marched tò Camp Wasbington, near Cincinnati, Ohio, but 
if who were not actually mustered into tbe service of the 
i| United States, are hereby declared to be entitled to the ben- 
| efits of the joint resolution of Congress, passed August 8, 
|| 1946, and that the sum of 35,500 be, and fhe same.is hereby, 
4 appropriated out of any money in the ‘Treasury not other- 
wise appropriated, to carry into efteet said resolution of 
August 8, 1846. 


The SPEAKER. The gentleman from Oliio 
reports back the joint resolution which has just 
been read, and reports a substitute. 

Mr. NICHOLS. Has the previous question 
been demanded? 

The SPEAKER. The Chair thinks not in the 
present state of the question. 

Mr. NICHOLS. Then [ make that motion. 

Mr. GREENWOOD. [ask the gentleman to 
withdraw it, in order that other companies may 


Mr. NICHOLS. This question is not debata- 
ble; and [ insist upon my demand. 

Mr. JONES, of Tennessee. This resolution 
i| makes an appropriation, and I move that it be re- | 
i ferred to the Committee of the Whole on the state 
‘of the Union. 

Mr. NICHOLS. Does the Chair decide that 
this resolution makes an appropriation ? 

The SPEAKER. It makes an appropriation 
i! of $6,000. ‘The Chair last week decided that the | 
i direction which must be given to a bill depended | 
! upon the original text, and not upon any amend- 


© ment. i 
i ELMIRA WHITE. 


| Mr. NICHOLS. Would it be in order to with- 
i| draw the demand for the previous question, and 
to move to refer the resolution to the Committee | 
on Military Affairs? 

The SPEAKER, It would. 

Mr. NICHOLS, Then I withdraw the demand, 
and move to refer the resolution to that committees 
and upon that I demand the previous question. 

The previous question was seconded, and the 


thercof, the resolution was referred to the Com- 

mittee of the Whole on the state of the Union. 
Mr. CURTIS, 

stitute, and report, be printed. 
It was so ordered. 


į sider the vote by which the resolution was re- 
ii ferred, and also moved to lay the motion to recon- 
sider on the table. 
The latter motion was agreed to. 
Mr. MAYNARD, 


The SPEAKER. Itis. 


| Mey. MAYNARD. Then] move thatthe House | 


resolve itselfintoa Committee of the Whole House || certain extent, there is merit in it. 


on the Private Calendar, 
. The motion was agrecd to. 
Tho House accordingly resolved itself into a 


Calendar, (Mr. Sranrow in the chair,) and pro- | 
ceeded to the consideration of the Private Calen- 
dar; when the following cases were taken up, con- 
: sidered, and disposed of as indicated below: 


FRANÇOIS GUILCLORY. ` 


A bill (HL. R. No. 450) for the relief of the heirs 
or legal representatives of Frangois Guillory. 


; sentatives of François Guillory, deceased, late © 
| the parish of Saint Landry, in the State of Lou- | 
‘| isiana, be confirmed in their claim to that tract or 


| parcel of lands known on the public surveys of 


~ 
H 
+ 


| 
i 


be provided for in this resolution. i 


l ask that the resolution, sub- | 


Is not this objection day ? ; 


_ THE CONGRESSIONAL GLOBE, _ 


. That is the very point to 4 
which the Chair desired to direct the attention of || 


was predicated upon the other papers, or was it | 


Resolved by the Senate and House of Representatives of || 


main question ordered, and under the operation i 


Mr. JONES, of Tennessee, moved to recon- | 


Committee of the Whole House on the Private | 


i 
i 
| 


range four east, containing about one hundred and 
ninety-five acres, and that a patent shall issue 
therefor as-in ordinary cases; provided that the 
act shail only be construed asa relinquishment of 
whatever title may now be vested in the United 
States, and shall in nowise interfere with any valid 
adverse claim of other or third parties, should there 
be such. 

The report shows that Nicholas Lamathe, in 
1797, transferred to Jacques Deshotels a tracts of 
land of six arpents front by forty arpents back, 
containing about one hundred and ninety-five 
acres, which tract was sold by Deshotels to Fran- 
çois Guillory in 1810, through whom it is now 
claimed. This six by forty arpent tract appears 
to be part ofa tract of twenty-five by forty arpents 
acquired by Lamathe from one Pinal, under the 
Spanish Government, theugh the title from that 
Government is not in evidence, and is said to have 
been destroyed in some great fire, but all of which 
has at different periods been confirmed to claim- 
| ants under Lamathe, except the tract now in 
| question. Ten by forty arpents were confirmed 
‘to Helen Soileau by the land commissioners for 
that district of country in 1811. Under the acts 
of Congress of 1812 and 1813 the land commis- 
sioners divided the claims reported on into eleven 
classes, placing the claims of Louis Guillory for 
nine by forty arpents, and of Frangois Guillory 
for six by forty arpents, in the seventh class, the 
first six being confirmed. These two claims by 
the Guillorys for fifteen by forty arpents covered 
the balance of the original twenty-five by forty 
arpent tract, only ten by forty of which had been 
confirmed up to that time. Louis Guillory after- 
wards made a new application for the confirma- 
tion of his claim to the nine by forty arpent tract, 
under the act of llth May, 1820, and, being re- 
ported favorably by the commissioners, was con- 
| firmed by Congress in 1826, leaving unconfirmed 
only the six by forty arpents of the original tract, 
now claimed by the memorialists, as the repre- 
sentatives of Francois Guillory, deceased. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


JOHN H. WHEELER. 
A bill (H. R. No. 454) for the relief of John 


H. Wheeler, Esq., late United States Minister at 
Nicaragua. ([Objected to by Mr. Covovg.] 


A bill (HL. R. No. 463) for the relief of Elmira 
White, widow of Captain Thomas R. White. 
The bill and report were read. 
| Mr. SMITH, of Virginia. This case is pre- 
; cisely within the law now, and if such a case as 
| that be presented at the Pension Office, the appli- 
; cant will get her pension. Therefore, under the 
; circumstances, I must object. 
Mr. FLORENCE. It is exceedingly difficult 
to gct any pension at the Pension Ofice. 
Mr. LETTER. I object to debate. 
Mr. FLORENCE, I desired simply to give in- 
formation to the gentleman from Virginia, thinke 
ing he might withdraw his objection, 


| EDWARD N. KENT. 


A bill (H. R. No. 465) for the relief of Ed- 
ward N. Kent. [Objected to by Mr. Lerrzn.] 

Mr. UNDERWOOD. I desire to say that I 
| objected to that bill at the last session of Con- 
gress. I have had occasion to investigate that 
case, and have come to the conclusion that, toa 
T think the 
gentleman from Ohio [Mr. Leirer,] will accom- 

plish his purpose, by allowing the report to be 
read, and likewise some Ietters I bave received 
upon the same subjéct, but upon the opposite side 


|, of the question. 


Mr. BURNETT. I object to debate. / 
Mr, LEITER, It struck me at the time the 
| bill was read that it was wrong, and I objected. 


Ç | O A bill (H. R. No. 491) for the relief of the | 
| The bill provides that the heirs or legal repre- i le ne R ) 


gal representatives of Robert H. Morris, late 


ʻi postmaster of the city of New York. [Objected 


to by Mr. Jewert.] 
J. W. HILTON. 
A bill (H. R. No. 495) for the relief of J. W. 


‘| No. 108, in township four south, range threeeast, | Hilton. 


The bill authorizes and directs the Postmaster 
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General to pay to Í. W. Hilton, of thecounty of | 
Monroe, and State of Illinois, the sum of $483 40, 
for extra mail service performed by him on route | 
a 13323, from September 22,1856, to: July 1, | 
1857. 

The report was read. It appears therefrom, 
that Joseph W. Hilton was contractor for carry- 
ing the mail over route No. 13323, from St. Louis, | 
Missouri, via Waterloo, in Monroe county, in | 
that State, and the village of Prairie Du Rochen, 
in Randolph county, fllinois, to the town of Ches- 
ter, in Randolph county; that, by the terms of his 
contract, he was required to transport the United 
States mail matter pertaining to that route daily 
from July 1, 1854, to July 1, 1858, the mail mat- 
ter to be transported over that part of the route 
lying between St. Louis and Waterloo, a distance 
of twenty-one miles, in coaches, and over that 
part of the route lying between Waterloo and į 
Chester, a distance of forty-seven miles, on horse- 
back; that, on the 27th of September, 1856, and 
daily hitherto, the postmaster at St. Louis, Mis- 
souri, delivered to Hilton the mail matter between 
the city of ‘St. Louis and the town of St. Gene- 
vieve; in Missouri, which did not pertain to mail 
route No. 13323; that, notwithstanding the con- 
tract of Hilton did not require him to transport 
the same over his route No. 13323, he did, at the 
request of the postmaster of St. Louis, and with 
a desire to serve the Post Office Department of 
the United States and to subserve the public in- 
terest, receive the St. Louis and St. Genevieve 
mail matter, and, according to the desire of the 
postmaster of St. Louis, transported the same 
daily, from the 22d of September, 1856, to the pre- 
sent time, over that part of his route No. 13323 
lying between the city of St. Louis and the vil- 
lage of Prairie Du Rochen in coaches, and thence 
on horseback, relying upon the good faith of the 
Post Office Department for reasonable compen- | 


sation for extra services; that, in consequence of p 


the great quantity of mail matter which he was 
obliged to transport over his route, he was com- | 


pelled tó incur great additional expense in trans- 
- porting St. Genevieve mail matter from St. Louis 
to Prairie Du Rochen, an additional horse or a 
coach being indispensable for that purpose on 
that part of the route, twenty-two miles distant 
from Waterloo to Prairie Du Rochen; that he 
immediately, and often after he was directed by | 
the postmaster at St. Louis to perform the extra | 
mail service, applied by letter to the Post Office 
Department for a reasonable allowance for the 
extra mail service, but that he received no defi- 
nitéanswer to his applications until about the Ist 
of July, 1857, when the Department agreed to pay 
him $626 per annum for such increase of scrvice, 
the agreement to take effect from and after the Ist 
of July, 1857; that Hilton was informed by the 
Post Office Department that no allowance could 
be made for the increase of service performed by 
him, between September, 1856, and July 1, 1857, 
the same having been performed without any 
prior legal order from the Postmaster General; 
that the amount due him for said service would 
be pro rata to the amount subsequently allowed, 
$483 40, and that, from information received from i 
the Post Office Department, the eommittee have 
no doubt that the extra service was performed, 
and the public interest thereby subserved. | 
There being no objection, the bill was laid ; 
aside to be reported to the House, witha recom- | 
mendation that it do pass. | 


REPRESENTATIVES OF R. H. MORRIS. 

Mr. JEWETT. I desire to withdraw the ob- 
jection that I made to bill No. 491, for the relief | 
of the legal representatives of Robert H. Morris. | 

Mr. BURNETT. Let the objection stand. I 
object to going back on the Calendar. 

PRINCETON PRESBYTERIAN CHURCH. 

A bill (H. R. No, 497) for the relief of the | 
Presbyterian Church at Princeton, New Jersey. 
[Objected to by Mr. Rurrin.] 

MAJOR JOHN RIPLEY. . 

A bill (H. R. No. 498) for the relief of the , 
heirs of Major John Ripley. [Objected to by) 
Mr. Jonzs, of Tennessee.] 

BENJAMIN WILSON’S HEIRS. 

A bill (H. R. No. 499) for the relief of the 

heirs of Benjamin Wilson. 


Mr. JONES, of Tennessee. 


, 


[-do not see that i 


therë is any reason alleged why this man’s ac- 
counts have not been settled before. 

The CHAIRMAN, | Does the gentleman ob- 
ject? = a 

Mr. WILSON. F hope the gentleman will not 
object. Let the bill be reported to the House, 
and it cari be voted on by yeas and nays. ` 

: Mr. JONES, of Tennessee. T have no abjec: 
tion in the world, 

Mr. MORGAN. T object. 

DR. BENJAMIN CHAPIN. 


A bill (H: R. No. 500) forthe relief of the heirs 
of Dr, Benjamin Chapin. [Objected to by Mr. 
Jones, of Tennessee.] 


CAPTAIN DAVID NOBLE. 


A bill(H. R. No. 501) for thagelief of the legal 
representatives of Captain David Noble, deceased. 
[Objected to by Mr. Lerrer.} ` 


M. M. MARMADUKE. 


A bill (H. R. No. 505) for the relief of M. M. 
Marmaduke and others. [Objected to by Mr. 
Smita, of Virginia.] 


WILLIAM B. DODD. 


A bill for the relief of William B. Dodd and 
others. [Objected to by Mr. Tompxins.] 

Mr. PHELPS, of Minnesota. I hope the gen- 
tleman will withdraw his objection, and let the 
report be read. 

Mr. TOMPKINS. Itis not worth while. 

Mr. PHELPS, of Minnesota. The bill is re- 
commended by the Secretary of the Treasury; an 
appropriation has been made, and all we deske 
is that the money shall be paid to the parties en- 
titled. 

ELEAZER WILLIAMS. 


A bill (H. R. No. 508) for the relief of Eleazer 
Williams, sole heir of Mary Ann Williams and 
Thomas Williams, deceased. [Objected to by 
Mr. Smitu, of Virginia.] 


WILLIAM B. DRAPER. 


A bill (H. R. No. 509) for the relief of the le- 
gal representatives of William B. Draper. 

Mr. JONES, of Tennessee. The report in that 
case shows that this man was paid all he was en- 
titled to. 

Mr. MORSE, of Maine. I hope the gentleman 
from Tennessee will consent to let this bill go to 
the House, and have the vote taken there by yeas 
and nays. 

„Mr. JONES, of Tennessee. I have no objec- 


tion. 

Mr. BURNETT. I objectto any such arrange- 
ment. We will never get through the business 
of the session if we are to have the yeas and nays 
on these bills. 

Mr. SMITH, of Virginia. Is the bill objected 
to? 

The CHAIRMAN. The gentleman from Ken- 
tucky [Mr. Burnerr] objects. 

Mr. CURTIS. I move that the committee do 
now rise. 

Mr. GREENWOOD called for tellers on the 
motion. 

Tellers were ordered; and Messrs. Craig, of 
Missouri, and Horxins were appointed. 

The committee divided; and the tellers reported 
—ayes 7], noes 41. 

So the motion was agreed to. 

F. GUILLORY AND J. W. HILTON, 

The committee rose; and the Speaker having || 
resumed the chair, Mr. Sranron reported that 
the Committee of the Whole Touse had hag 
under consideration the Private Calendar, and had | 
directed him to report back, with a recommenda- 
tion that it do pass, a bill (H. R. No. 450) for | 
the relief of the heirs or legal representatives of | 
Frangois Guillory, and a bill (H. R. No. 495) for ; 


the relief of J. W. Hilton. H 


Mr. STANTON. I move the previous ques- | 
tion on the engrossment of these bills, | 
Mr. DAVIS, of Mississippi. I would have ob- | 
jected to the bill for the relief of J. W. Hilton, || 
had I been in the Hall when it was called. [have | 
presented a minority report in that case, and | 


le 


should be glad to have it read before the question | 
is put to the House. ; 

The SPEAKER. The previous question hav- ) 
ing been demanded, the report can be read only || 
by unanimous consent. id 


. The previous question was sedonded; and the 
main question ordered. = 35 85 tat g gg et Tie 
The bill (No. 450) was ordered to. be engrossed 
and read a third time; and, being engrossed, it-was 
accordingly read the third time, and passed’... 
The question recurred on ordering the bill (EH. 
R. No. 495) for the relief of J. W. Hilton tobe 
engrossed and read a third time, ; 
r DAVIS, of Mississippi I-ask thatthe - 
minority report in.that case berad. i i 
Mr. WOOD.. [ object. ae 
Mr. DAVIS, of. Mississippi. : In nty-opinion 
a more unjust.and illegal: appropriation of money 
was never proposed in any legislative body in the 
world. : i fat 
Mr. SMITH, of Hlinois.- If the gentleman is 
allowed to make a speech against the bill, I desire 
to have an opportunity of replying to him. è 
The SPEAKER. Debate isnot in order, 
Mr. DAVIS, of Mississippi. 
House do now adjourn. 
The motion was agreed tomayes 57, noes 50. 
And thereupon (at three o clock and fifty-two 
minutes, p. m.) the House adjourned. 


I move that the 


IN SENATE. 
Sarurpay, January 29, 1859. - 


Prayer by Rev. T. J, O°Tooue. 
The Journal of yesterday was read and approved. 


PETITIONS AND. MEMORIALS. 


The PRESIDENT pro tempore laid before the 
Senate a letter of T. J. Mackey, and others, in- 
closing a memorial of the citizens of Nebraska 
Territory, residing south of the Platte river, in 
convention assembled at Brownsville, on the 5th 
day of January, 1859, praying that the portion of 
Nebraska Territory lying south of the Platte 
river may be embraced within the boundaries of 
the proposed state of Kansas; which was referred 
to the Committee on Territories. 

Mr. MASON presented the memorial of R. M. 
Hamilton, late consul of the United States at 
Montevideo, praying compensation for diplomatic 
services rendered by him while at that post; which 
was referred to the Committee on Foreign Rela- 
tions. 

Mr. POLK presented the memorial of Pierre 
Chouteau, jr., & Co., licensed Indian traders, 
praying denny for goods and merchandise 
forcibly taken from them by the Sioux Indians at 


-Fort John, on the north fork of the Platte river, 


in August, 1854; which was referred to the Com- 
mittee on Indian Affairs. i 
He also presented a memorial of the St. Louis 


i Chamber of Commerce, praying the establish- 


ment of a branch mint, or an assay office, in that 
city; which was referred to the Committee on Fi- 
nance. 

He also presented a petition of citizens of John- 
son county, Missouri, praying the establishment 
of a mail route from Warrensburg to Neosho; 
which was referred to the Committee on the Post 
Office and Post Roads, ‘ 

He also presented five memorials of citizens of 
St. Louis, Missouri; a memorial of citizens of 
St. Francois, Washington, and Iron counties, 
Missouri; a memorial of citizens of Madison and 


|! Tron counties, Missouri; a memorial of citizens oft 
St. Francois, Iron, and Washington counties, 


Missouri; a memorial of citizens of Phelps coun- 
ty, Missouri; a memorial of citizens of St. Fran- 
gois, Iron, and Washington counties, Missouri; 
and a memorial of citizens of Madison and Iron 
counties, Missouri, severally praying a specific 
and increased duty on iron; which were referred 
to the Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. DAVIS, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
petition of Euligio de Celis, praying remunera-~ 
tion for money loaned and supplies furnished to 
Colonel Frémont, as Governor of California, asked 
to be discharged from its further consideration, 
and that it be referred to the Court of Claims. 

He also, from the same committee, to whom 
was referred the petition of Charles C. Walden, 
manager and superintendent of a company-estab- 
lished for the purpose of connecting the United 
States with Cuba, by means of a submarine tel- 
egraph, praying that the President of the United 
States may be authorized to contract with him 
for the transmission of Government dispatches, 


See = 


THE CONGRESSIONAL GLO 


BE. 


January 29, 


and a resolution of the Senate in relation tocom- 
munication by telegraph between Key West and 
Cuba, asked to be discharged from. their farther 
consideration, and that they lie upon the table; 
which was agreed to. : : 
-He also, from the same committee, to whom 
wes referred the memorial of Napoleon. [Coseia- 
‘Jowski, captain of a company of Missouri volun- 
teers: during the late.war. with Mexico, asking |; 
three months’ extra..pay for. his company under 
the acts.of July 19 and July 29, 1848, submitted 
neadverse report;-which was agreed to. 
> He also, from the same committee, to whom |; 
was referred the joint resolution (S. No. 64) ex- 
planatory of “ Anactto amend an act entitled * An 
act supplemental to an act providing for the pros- 
ecution of existing war between the United States 
and Mexico,and for other purposes,’’’ approved 
July 19, 1849, submitted an adverse report; which 
was agreed to; and the report was ordered to be 
printed. 


j 
i 


BILLS INTRODUCED. | 

Mr. BRIGIIT asked, and ‘by unanimous con- j 
sent obtained, leave to introducea bill (3. No. i 
544) to incorporate the Washington National || 
Monument Society; which was read a first and@ 


second time, 

Mr. BRODERICK, in pursuance of previous | 
notice; asked aud obtained leave to introduce a | 
bill (S. No. 543) to facilitate communication be- 
tween the Atlantié and Pacifie States by electric 
telegraph; which was read twice by its title, and j] 
referred to the Committee on the Post Ollice and | 
Post Roads. 

Mr. YULEE. T inquire from the Senator from | 
California whether that billis a similar one tothe | 
bill upon the same subject referred at the last ses- | 
sion te the Committee on the Post Office and Post | 
Roads? . ji 

Mr. BRODERICK. In sabstanceit is. | 

Mr. YULBE. I will state that the committee | 
considered the subject at the last session, and re- | 
ported adverselysupon it, If this isthe same bill, 
Ido not see the necessity of referring it. 

Mr, BRODERICK. Iris not the same bill. If 
the committee think proper to report against it, 
they can do so, 

Mri YULEE. Very well, sir. 


BIDS FOR GRANITE. 


Mr. HAMLIN submitted the following reso- i| 
lution; which was considered by unanimous con- || 
| 


| 
| 
| 
| 
I 
| 


sent; and agreed to: a 


lit goover till Monday morning, 


Resolved, That the Secretary ofthe Treasury be directed 
to. furnish the Senate with copies ot al bids {or furnishing 
granite for tie extension of the Treasury building, made iu 
1855, and to designate such of the bids as were accepted. 


WILKES EXPLORING EXPEDITION, | 


Mr. PEARCE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent and agreed to: 

Resolved, Thatthe Committee on the Library be instructed 
to report what progress bas been made towards the come j; 
pletion of the publications Of The explorin edition umn- i 
der Captain W ukes; how much of the moneys appropriated | 
therefor remain unexpended 5 and how much more, i 
will he required tor the competion Mf the same; with such i 
detailed statements as may furnish the Senate with fail in- 
formation ou the subject. 

MESSAGE FROM-THE HOUSE. 

A message from the House of Representatives, 
by Mr. Auren, its Clerk, announced that the 
House had passed the following bills,in which į; 
the concurrence of the Senate was requested: | 

A bill (No. 450) for the relief of the heirs and | 
legal representatives of Francis Guillory; i! 

H 
| 


A bill (No. 838) for the relief of Daniel Cole; | 
and i 

A bill (No, 847) for the relief of Angelina ©. à 
Bowman, widow of Francis L, Bowman, lat 
captain United States Army. 


e 


i 
| PACIFIC RAILROAD. : | 


Mr.. BROWN. I hope that we shall now pro- | 
ceed to execute the order setting apart this day | 
for District business. 

Mr. GWIN, 4 made a motion yesterday which 
I believe is a privileged motion; but at the time | 
I made it {did not recollect that.this day was set | 
apart for Diswict business. My motion is tor 
consider the vole passing the Lill for a Pacific | 
railroad. 1 can very briefly give my-reasons for || 
that motion, and i do not want to detain that bill || 
any longer from the lower. House, 1 believe Ili 


bors 


i he made. 
; be has a right to call up that motion at any time 
: againstany othermotion. Fle hastherightto make | 


| have a right.to call up that motion as a privileged 


question. Have Inot? 

The PRESIDING OFFICER. Itwasthe un- 
derstanding of the Senate, on a previous day, 
that to-day sbould be set apart for District busi- 
ness. i 3 

Mr. BROWN. I hope it will be remembered 
that a resolution was passed giving to-day for the 
business of the District of Columbia; and it must 
necesarily take precedence of any motion made 
subsequently to set aside that positive resolution. 

Mr. SHIELDS. That was to take effect after 
one o’clock. ’ 

Mr. BROWN. Itis for the whole day, sir. 

Mr. GWIN. If Ihave aright to call up that 
privileged question, I wish to do it. 
decides I have not the right, 1 will mot do so. 
shall not detainhe Senate ten minutes. 

Mr. BRIGHT. I shall certainly vote with the 


I 


Senator from California when his motion comes | 
| up; but I hope he will not press it this morning. | 
H will not embarrass the motion to let it lie over | 


till next week. 

Mr. GWIN. 
from going to the House. f make the motion to 
reconsider in good faith, for the purpose of sug- 


| gesting some amendments, which [think all those 


who favor the project willacceptatonce. My ob- 
ject is not to have the appearance of detaining the 
bill from the Houseof Representatives, by ihe mo- 


| tion I havemade. [do not want to interfere with 
! the District business, because I think a day ought 


to be appropriated for it; but if Senators on the 
other side-have any objection to my motion, let 
1 shall cail it 
up then; and I have a very few remarks to make 
on the subject. 

Mr. BRIGHT. Itis manifest that ifthe m 
tion be taken up this morning, it will load to ¢ 
cussion, and interfere greatly with the busin 
that has been sctapart for to-day. I hope, there- 
fore, the Senator from California wiil not press it. 

Mr. BELE. Chad supposed that the morning 
hour was notincladed in the resolution referred 
tv by the Senator from Mississippi. 

Mr. GWAN. I shall certainly not go beyond 
the morning hour. 

Mr. BELL. Ushall not be tenacious about it, 
anyway. i sappose the question can be disposed 


| of within the morning hour. 


Mr. GWIN. 
a short time. 
Mr. BRIGHT. If it be the understanding that 


l ibiak we can dispose of it in 


| at one o’elock we shall proceed to execute the || 


order for District business, I will yield wail that 
hour. 


Tho PRESIDING OFFICE 


E] 


ue 


The Chair will 


understand that to be the sense of the Senate, un- 
ess objected to. 


Mr. SHILLLDS. 


Before the honorable Senator 


which will not occupy the attention of the Senate 
more than five minates. 

Mr. GWIN. The Senator is aware that I must 

ive way at one o'clock for District business, 
t have but avery few moments to get through 
before one o’clock, and then it is a motion to re- 
consider a bill that has been before the Senate for 
along time. I know be will understand that 1 


æ 


|! would accommodate him if | could; but 1 have 


but a very short time, and [cannot yield to tiin 
now. Tam not going to detain the Senate. 
Mr. STUART. Is the motion to reconsider 
now pending? 
Fhe PRESIDING OFFICER. Yes, sir. 
r. STUART. I thought the question was 
as to whether we should take up the motion. 
Mr. GWIN. I believe there is no objection to 
its being taken up. 


Mr. STUART. 


I only wish to say this on 


: that subject: 1 do not wish to interrupt the Sen- . 


ator, but L wish to protest against the suggestion 
I did not hear the Chair decide that 


the motion, and have it entered at any time; but 
he bas not the rightto call it up, unless he can get 


the fluor when there is no other business before : 


the Senate. ne i 
Mr. GWIN. Idid not make that motion, but 


left to the Chair to decide the question. . I have | 


made this motion to reconsider under the belief 


- 


If the Chair | 


I do not want to detain this bill i 


that, when the bill was originally framed by the 
Senatéx from Tennessec, [Mr. Bei1,] he contem- 
plated its recommitmentto a select committee, and 
therefore he did not, probably, go into the details 
with that degree of accuracy that he otherwise 
would have done if he had supposed the bill would 
have received as it did the immediate action of the 
Senate. With that understanding, I wish to sug- 
gest some amendments which I think will make 
the bill more acceptable to those who are favora- 
ble to that mode of presenting the subject to the 
country. ; i 

In the first section the bill proposes to invite 
separate proposals for the construction and work- 
ing of three roads from the valley of the Missis- 
i sippi to-the. Pacific ocean. In my judgment, it 
| would greatly facilitate the reception of bona fide 
i bids, if the bill declared specifically whether or 
not those bids were to be considered for the 
construction of three roads, or whether the bids 
on the three routes were to be considered, and 
then Congress was to take up those bids and de- 
‘| cide. that they would build one road, and accepta 
bid for one. ‘The reason for that is this: if the 
Congress of the United States intends to provide 
for the building of three roads, it should. be spe- 
| cifically stated, it is admitted on all hands that 
| there is to be large Government aid for one or 
i two or three roads; butif the bidders understand 
| that if their bids for the construction of one road 
| were accepted, and that it wonld be the only 
| road that would be constructed at the present time, 
| they would agree to execute the work on much 
| 
| 
| 
| 
| 
| 
i 


betier terms for the Government, because they 
would then have the whole of its patronage to aid 
them in.the construction of the work, together 
with the travel on it, and the transportation of 
freights. 

i think, therefore, the bill ought to be more spe- 
cific; because, in another section, it rather inti- 
nates that separate bids are to be received and 
to be considered. {f the friends of the measure, 
however, intend that the bids for the three routes 
shall be given in good faith to build thre’ roads, 
it strikes me they ought to amend the second sec- 
tion in some degree to make. that certain before 
the country; but, if it is the intention to receive 
bids for three routes, and. then for Congress to 
selectone route and hold the bidders to the build- 
ing of thatroad, with the understanding that they 
are to have the whole patronage ofsthe Govern- 
ment to aid in its construction and the future 
| working of it, E think it will produce a very bene- 
| ficial effect in the reception of the bids; and { 
make the suggestion that the bill be amendod in 
| 


that respect: 

The second section provides that, for the cen- 
tral and southern routes, ‘there shall be separate 
proposals for the construction of said roads from 
‘i the eastern termini to some suitable point on the 
! eastern boundary of the State of California, It 
į Seems to me, that conflicts with the first section, 
which provides that bids shall be received fora 
southermroad to San Francisco, and a central road 
to San Francisto or Benicia, The second section 
says these bids shall only be received for a road 
| to the eastern boundary of the State of California. 
Here is certainly a conflict. While one set of bids 
would be put in for carrying the road to the waters 
ji of the Pacific ocean at San Francisco or Benicia, 
the second section contemplates that the bids 
shall be made for a road to the eastern boundary 
of California, I can well understand the reason 
n for that. It was to avoid the objection that might 
|| be made to the Government of the United States 
i contracting to carry the road through a State; but 
‘it scems to me if the bill had gone farther, and 
i! said at the same time that these bids were to be 
| received to build the road from the waters of the 
| Mississippi river to the eastern border of the State 
of California, it should algo have said bids will 
also be received for building a road from San 
Francisco or Benicia on the central route, and 
i| San Francisco on the southern route, to the east- 
‘ern border. In that way we should have had a 
system under the first and second sections. ‘The 
first section contemplates the reception of bids 
i| for building a road to San Francisco on the south- 
i| ern route and thé central route. Then under the 
second section we should have had bids fora road 
‘| to the eastern boundary of the State of California, 
| and from that to the points indicated in the first 
{| section. : > 
i} -I suggest it as a possibility, and there is a great 


s 
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probability in it, too, if this amendment is made 
„| to receive bids for a road from the eastern border 


of the State of California, to the points indicated | 


in the first section of the bill, for the central. route 


Benicia or San Francisco—and the southern 
` route to San Francisco, that the State of Califor- 


nia herself may makea. proposition to build this 
route to those points from her eastern borders, 
with such aids from the Goveriiment.as they may 
indicate. . T therefore think itis very important 


to. make, this-system.as-acceptable and perfect as., 


possible; that this omission in the second section 
should be remedied by offering to receive separate 
bids for the construction of a road from the points 
indicated on the waters of the Pacific ocean to 
the eastern border of the State. I hope the friends 
of the measure will agree with me that it is im- 
portant to permit these separate bids to be received 


we ge ravers z ae : | 
for building within the State, as it is possible the į 


State itself may present proposals, when it would 
not wish to propose to build the road within the 
Territorics ofthe United States. 

Another suggestion that I desiro to make is in 
regard to the bids themselves. There is no ade- 
quiate provision to ingure the Government. that 
the bidder is responsible, competent, and willing 
to execute the work; the invitation to bidders. to 


state the guarantees proposed for the faithful ex- |) 


ecution of any contract being too defective to pre- 
vent. the reception of fictitious bids. 
the bill were amended, as | have suggested, and 
the State of California should make a bid to con- 
struct these two roads:on the central and south- 
ern routes to her eastern boundary, she would 
give the credit of the Stale to exccute it, and that 
would be ample; but if that amendment is made, 


it would be very important that bids made to con- į 


struct the road to the castern border of the State 
of California, should be by parties entirely re- 
sponsibie. No fictiuous bids, no straw bids, as 


they are called, should be received atali. There- “ 
fore, 1 suggest that the security should be made | 
The fepens ly should be so | 


more specific. 
specific tht fictitious bids could not be received. 
In that way we should have a great advantage 


from this bill, and thatis, the development of out- | 


side information in regard to what the expense 
of this work would be. Private individuals, when 
they give such a bond, which, if forfeited, will 
involve them in great loss, will be more specific 
and careful ingacquiring information than they 
otherwise would, if there was not that degree of 


responsibility fixed on them by the act which ; 


would make their bids real and not fictitious. 
There is another amendment that I think could 
be made with great propriety. In regard to the 
northern route from the waters of the Mississippi 
or Lake Superior to Puget Sound, there ought to 
be a provision thata branch should be built to Ore- 
gon and Washington. It is well known that the 
great bulk of population in those two Territories, 


one of which is soon, I hope, to be a State, is so | 


situated, that proposals for a branch to the Co- 
lumbia river ought to be received. 


age to so change the bill as to invite proposals for 
that branch. 


I have made these suggestions because I want | 
the measure, for the benefit of Congress, to be as » 


perfect and effective as possible in bringing before 


us that kind of information upon which we can |; 


act understandingly. 


Mr. BROWN. ‘Tam a little apprehensive that |< 


this debate will carry us beyond one o’clock. 

Mr. BELL. Let me reply to the Senator from 
California. 

Mr. BROWN. I will in one minute, if the 
Senator will wait. I propose to postpone the exe- 
cution of the order ofthe Senate until one o’clock, 
so that when that time comes, if this debate is 
still going on, I may havea proper basis on which 
to arrest it. 
than that. JT therefore make that motion. 

The PRESIDING OFFICER, (Mr. Mason in 
the chair.) i { 
by general consent, other business being before 
the Senate. i 

Mr. BELL. There is no disposition to press 
this subject beyond onë o’clock, I suppose. 

Mr. GWIN. Oh, no. 

Mr. BROWN. Then F hope that, if there is 
any one’on the floor when I call for the special 
order at one o’clock, he will give way. 

Mr. BELL. I suppose no one desires to press 


l think if | 


I think the | 
friends of the measure will find it to their advant- ! 


Ido not wish to give a longer time į 


The motion is notin order, unless | 


this. discussion. beyond one o’clock. LE will not 
occupy more. than. three or four minutes in re- 
plying to the Senator from California. 


The Senator from California has manif ested his 


usual solicitude and-vigilance to do whatever we 


stated these points to me-yesterday,and I prom- 
ised. to examine them. carefully last night; andy 
so far as I thought there w 
i in them, to endeavor to obviate then... There is: 
something in them to be sure; but whether they. 
are so material that we, should review the whole 
frame of this proposition, I doubt, and I will state 
my reasons. Ín the first place, he says no guar-: 
antees are required here for the responsibility of 
bidders; and how.do we know. that. we shall not 
be imposed upon by merely speculative straw 


in framing the provisions of this proposition, l 
considered that no better provision could be made 
j upon that subject than te require bidders to state 
the guarantees they propose to give for the faith- 
ful performance.of any contract the Government 
might enter into with them for the construction 
of a road under their bid. 

l thought so when I drew the provision, and I 
|: think so yet; and } have studied ii since the Sen- 
ator stated the point to me yesterday evening. I 
think that is the best evidence we can get of their 
responsibility. Under this bill, we ask all bidders 
what guarantees do you propose to give for your 
responsibility, and the fidelity with which you 
will carry out any agreement that may be made 
i with you on this subject? If any one can suggest 
vanything else, without embarrassing the meas- 
l urc, [should have no objection to it; but if we 
require anything else, we leave it to the discre- 
tion of the Secretary of the Interior to throw out 
‘bids, which we might consider with the guaran- 


gest that to my friend from California. 

Ido not think be bas well matured the pro- 
posed amendments hin | Lthought there was 
: something in the first objection he took, that it is 
proposed to invite proposals for the coastruction 
of three roads. That is the general description of 
the bill; but when we come to the details of the 
bill, it is impossible not to see that the parties 
bidding upon the several routes are limited, in 
i substance and effect, by exception and anticipa- 
tion, to a single road. A few words will show 
i that. The bill provides: 

And such advertisement shall further s 
person, or association of persons, or compa 
| proposals, shall state, as distinetly as y 

lected as the eastern and western termini of 
| they propose to construct, and the tine or rot 
the most clisible on which to construct it, reser 
ilege of making such deflections or departures f 
iy be found, in the progress of the work, to offer 
facilities and advantages; and that he or they shall sy y 
the terms and conditions on which he or they propose to 
construct the road, ified as follows: $ 

“ First. ‘fhe time within which the road is to be com- 
menecd and completed. an g 

& Second. ‘fhe amount, or extent and deseription, of the 
aids. facilities, and privileges, which will be expected orre- 
quired from the Government, whether consisting of lands 
| or money, or both; and, if in part of money, whether in the 
shape of a loan or otherwise; aad, if a loan, when and how 
i; to be reranded, i r. 
|) © Third. The rate of charge respectively, for conveying the 
n mail weckly. semi-weekly, Qi-weekly id daily, when the 
li road is completed, and the rate per mile for s 
ji a 
i 
i 


st forth tĦat the 
makir 
BO points se- 
vad he or 


Nitta 


ay be couipleted and ja use be- 
hole: and the rate of charge on 
, troops. munitions of war of 
nofibe same on said road 
ire line, when comp sand on any 
portion or section of the same, asthe wants of the Goverr 
ment may reqnire. x i 
“Fourth. The time or period beyond the complet 
the road at whieb the party or parties to any such proposals 
will surrender said road. 
And so on throughout all the subsequent pro- 
visions of the bill—it is “ the road” for the cov- 
struction of which the party or parties propose 
> els 


į 

i! such and such terms, and notbir 
|! , 

| Mr. GWIN. Let me ask the S i 

i author of the bill, one question. FT stated that the 
; first section contemplated bidding for three roads, 
i but that there was some apparent conflict, it 
i > : DP eee : 
i seemed to me, in subsequent provisions of it. 
f 

i 


tor, as the 


: Did the Senator mean, when he drafted the bill, 
that when all these bids were before Congress, 
; Congress would be required to accept bids to build 
three roads, of only one? Did he mean toconfine 
i them tothe p ge of selecting from the bids 
f and building one road? ~ 

ii Mr. BELL. Those terms were of general do- 


do on this subject, as effectually as. we can... He, 


matter-of substance | 


bidders, men without any capital?.. | stated that, | 


i tees proposed, such as we ought to notice. I sug- j 


ich portions | 


i 


| now, I propose that the same parties who mak 


scription, and, there: is - 
binds Congress to-gecept a propositio: 
either one or three roads... . 

Mr. GWIN. They can do. jush as- 
on that, a ne 

Mr. BELL. Certainly; everything: 
discretion of Congress, Then, with regar 
western termination of: the central and southe 
routes, I thought there was. more in that. po 
when the honorable Senator spoke-to me yest 
day afternoon, and -L think there, is now... T 
parties that bid forthese respectiveroutesythe cen 
tral.and: ‘southern routes, are: required-to- putin: 
their bids. what they-will take.to carry. the rosd ons 
the central route through to Benicia ‘or San Fran-: 
cisco, and on the other route:through to San Fran- 
cisco. . Then, in order to avoidshe objection: that 
might exist in the:minds of some members:of Con- 
gress, on -the score-of the want of jurisdiction, to. 
accept a bid. which proposed. a, road to be con 
structed through the State of California—to obvi» 
ate that objection, which I did not consider: ini. 
fact a practical one from the beginning, and do nog; 


bids.to carry these two roads to San: Francisco: 
shall also put in a separate bid for what advaht-" 
ages, facilities, and privileges, they would construct, 
the road, terminating at some suitable point on. 
the eastern boundary of the State-of California. 
I supposed, as I think is clearly the proper con-° 
struction, that any bidders would, see at-once the. 
object of that direction, and that they would stop. 
it at the point which they considered mostéelig 
ble and suitable, in order to construct a raiload : 
from that point to San Francisco with the least: 
cost to themselves; looking, then, to the authority. 
ofthe State of California to go.on with their work. . 


| through the jurisdiction of that State, with such, 


additions in lands as Congress might propose. to. 
give: and that they would be bound by the same. 
Interest, the same enlightened self-interest, which. > 
indrced them to selectany particularroute éxtend-. 
ing to San Francisco, in their separate proposals, 
limiting the tefmination of their route to the east- 
ern boundary, to take that point from. whence, 
with the greatest facility. and with the least ex~. 
pense, a road could be constructed to San Fran- 
cisco. I think that answers all the valuable pur- 
poses, and givesall the security which the honor-. 
able Senator could ask on that point, oie 

Mr. GWIN. I should like toask the Senator, 
if he dees not think it would’ be a great advant- . 
age to his proposition to give the State of Cali-.. 
fornia, if she chooses to do so, the privilege of 
making this road within her own boundaries, to 
connect with those which might reach her east-. 
ern border from the Mississippi river? 

Mr. BELL, These suggestions can be thrown 
out.. Hany bidg are made under then, and pro- 


“he 


i posals are Taid before Congress, that will be a 
j £ 


reason for accepting any proposition from a com-s. 
pany designing first to run to San Fran¢isco; and’ 
then we may have a separate proposal for run 
ning-to the eastern boundary of the State of Cali- 
fornia. We could accept that, and then accepta 
proposition from the State of California to con- 
struct her own road. i 

Mr.GWIN. WouldnottheSecretary of the In- 
terior be obliged to throw it out, under this bill? 

Mr. BELL. kt could be brought here, no otat- 
ter who presented it. [t would be an argumenty, 
a stumbling-block in the way of anybody,af 
thought it was more advantagcons to take the bid. 
of the State of California, ov any company ghar. 
tered by her, to construct a road through her lime, 
its, than it would be to takea bid for ruining the 


‘road through to San Francisco. The honorable 


iator is a Hite mistaken jn one point. (Lt i8. 
; | made a proposition to commit, at first; byt 
it was with insiructions to reportforthwith these 
precise provisions; and Į took great cares 1u-pre- 
paring them, to frame them in such terms as would 


| be full and complete and satisfáctory upon every 


point. Lam not, however, tenacious aboutguy- 
thing. : Š À 

Mr. GWIN. In regard to the northern linę, I 
should like to-spggest the propriety of a branch 
to Oregon. 3. | A To ; 
“Mr. BELL. I should like to see that incorpo. 
rated myself. If we-are to reconsider, and insert 
that, it would be very well; but ] am free to sayy: 
when we get it in we shall have no limit. to the 
propositions that may be*oflered. SAES eo 

Mr. STUART. I think, sir, it may be obvious 


to’ the Senate that, having co e { 

session with this question of a Pacific railroad i 
bill, we have gotit in the only shape probably that j| 
a majority of the Senate would agree to, if we | 
were to occupy the remainder of the session upon | 
it, It certainly scems to me so.. Many of the | 
suggestions that have been made this morning, || 
certainly E canhot agree to; and from that [infer | 
there are many other Senators entertaining the |i 
same views; and inasmuch as the time allowed i 
for the consideration of this subject this morning |i 
Has nearly expired, to end the question, I move to 
lay thé motion to reconsider on the table. | 

“Mir. SIMMONS. Will the Senator from Michi- 

gan afow'me one word? I shall not go past the 
hour, ý kd i 

‘Mr. STUART. I withdraw my motion. 

Mr. SIMMONS. At some time I want to call 
the’ attention of the Senator from California to ; 
some remarks he made the other day when I was 
out, in which he was greatly mistaken as to what 
T had said in that debate. Fle stated: 

«Mr. Gwin. The Senator from Rhode [stand [Mr. SM- 
mons] said that I had uncovered the object of the bill inits 
former shape, by stating that it was originally formed so as 
to give, or at least was advoeated by me on the ground. that 
it gave, a power to the President of the United States to se- 
fect any route he might choose. Well, Mr. President, that 
isnot so. I-have never said sucha thing; | have never 
advocated such. a thing. The Senator has misrepresented | 
my whole object and my whole design in advocating this | 
measure. I stated to the Senate that the original bill fixed į 
a termintis on this side, and a terminus on the other side, | 
that would favor the building of a central road, and give | 
such an advantage to that route, that, if it was practicable, | 
the road must be built there. l 
money to select the best route, we fixing a terininus that j 
would meet the wants of the country on each side of the | 
Rocky Mountains.’ 

T think, if the Senator had heard me, he would 
have found that I never said any such thing ashe 
attributed to me. ; 

Mr. GWIN. I certainly so understood the 
Senator; and T listened to him. 

Mr. SIMMONS. I will read to the Senator | 
what I did say; and he will sce that he was wholly | 
mistaken, re 3 

Mr. GWIN. I hope I was mistaken. 

Mr. SIMMONS. He made other imputations ; 

. which, when I have ten minutes, I shall call at- 
tention to. 
Mr. GWIN. That is on specific duties, I sup- 
pose. 5 | 
Mr. SIMMONS. But I will read the report of: 
what I said, which, I presume, is correct, so that | 
he will sce that I said no such thing as he sup- 
“posed. What I did say is thus reported: 

“¢ There are a great many friends of a Pacific railroad that | 
J know of who would vote against that proposition; and | 
when the Senator from California uncovered the plan, aud | 
showed that under that proposition the road could begin at i 
the casteru end of the middle route, and run around by the | 
southern or northern route to reach California in a circuit- | 
ous manner, that would have defeated it of itseif. Those | 
who were for a Pacific railroad were willing to take the | 
responsibility of patting it between two paralicis 5 but that i; 
was defeated. 1 do not desiguate these roads by geograph- | 
ical names; and if F could have my aspirations grati- | 
fied, there would not be, in the nomenclature of any Amer- 
ican statesman, a name indicating a section or portion | 
of this country as distinguished from the rest. I do vot 


i 


I said that I wanted to leave ; 


South always; but { believe nature has designated a cen- | 
tral route, and it is demanded by the convenience of the | 
whole country that it shall not go to one extreme or the | 
other. If you are to have three roads, however, you may | 
haye one central, and one on cach extreme ; and I am sat- 
ised.” i j 


Mr. GWIN. I understood the Senator as I: 
stated; and the imputation which I understood : 
him to make had been so often made against me 
that I wanted to correct it; and I did it at that | 
moment. I take the words of the Senator, as re- || 
ported, as his true meaning, and modify my own |; 
remarks accordingly. ij 

Mr. SIMMONS, Iwill take some other time |! 
to reply to numerous other parts of the Senator’s || 
speech, ` 

Mr. STUART. I renew my motion to lay the 
motion to reconsider on the table. 

My DAVIS. I hope the Senator will not make 
that motion. 

The PRESIDING OFFICER, (Mr. Masoy in 
the chair.) The motion is not debatable. 

Mr. DAVIS. I understand that; but I ask the 
Senator to withdraw it. 

Mr. STUART. Does the Senator desi 
bate it? 

Mr. DAVIS. No; 
mark. 


| 
i 
| 
| 


| 
| 
| 
| 
| 


re to de- || 


Lonly wish to make a re- 


I think the confusion which 
exists in the present bill is sufficient reason for 
reconsidering it, and either recommitting it or re- 


Mr. DAVIS. 


constructing it in the Senate. I think the objec- 
tions stated by the Senator from California are 
| welltalren. From the first section, it appears, the 
roads are to run to the Pacific. In the second, 
they are to terminate at the eastern boundary of 
California. Again, Edo not perceive how it would 
be possible for any one to make the examination 


|| which would justify him in bidding upon the va- 


rious propositions which are submitted. I will 
suppose one now to be honestly bidding, and bid- 
ding upon knowledge: it involves an inquiry 
which it is hardly possible for an individual to 
make. As muchas could be fairly expected, T 
think, would be that the individual should select 
the route on which he expected to construct the 
road, and then, studying out the elements con- 
tained in it, make a proposition. ` 

Again, I think we should have guarantees to 
secure us against fictitious, or what are termed 
straw bids. It is quite apparent that no such pro- 
vision is made in this bill. A bidder is to state 
what guarantees he will give. Instead of that, I 
think Congress should prescribe the guarantees 
which would be required, so that we should be 
assured, when a bid was made, that it was by a 
responsible party, who really intended to comply 
with the terms of the bid if it should beaccepted. 
I find no such provisions in the present bill, Its 


I| advocates had better correct it before it passes 
‘| from the body. 


Mr. BELL. Was the Senator in the Chamber 
when I made my remarks on that point? 

Mr. DAVIS. Ido not speak of the Senator’s 
remarks. 
bidding is concerned, í do not question that. 
speak of the bill as it stands. 

Mr. BELL. I speak of that, too. 

Mr. DAVIS. I speak of what the Secretary 


of the Interior is to do under the bill, and what : 


the bidders will do under the bill—~ 

Mr. BELL. 
peat, if he did not hear me, that I considered the 
best provision fora guarantee is placed in the bill, 


and that is: that bidders shall state what guaran- | 


tce they propose to give for their fidelity. Their 
real bona fides, in making a proposition, will be 
developed when they state what guarantees they 


are willing to give. We cannot ask anything | 


more or better. We cannot suppose you would 
requir® them to deposit five hundred thousand or 
a million dollars in making a bid. I require them 
to state what guarantees they propose for the 
bona fides of their bid. 

Mr. DAVIS. It is very easy, then, for a bidder 


to say that he proposes to give responsible per- | 


sons in a bond of millions, if he pleases. Who 


those responsible persons are, it is impossible to | 
know; and where the bidder is to be found, will | 


be equally difficult to determine. 


Mr. BROWN, [must now insist on the special i 


order. 

Mr. STUART. Lyrenew my motion to lay the 
motion to reconsider on the table, so as to end the 
question. 


The PRESIDING OFFICER. The Chair con- ii 


siders it obligatory on the Chair, unless otherwise 


directed, to take up District of Columbia business | 


at this hour. 
Mr. STUART. 
Mississipni will consent to my motion. 


Mr. BROWN. No; forthe yeasand nays will ; 


be ordered, and time consumed. 

Mr. STUART. ‘Then i make the motion, and 
that motion may lie over. 

The PRESIDING OFFICER. That will be 


treated as the pending motion. : 
LIGHTING OF THE MALL. 
On motion of Mr. BROWN, the Senate, as m 


Commissioner of Public Buildings. 
The bill was reported to the Senate. without 


So far as his wish to prevent fictitious | 


1 H 


The Senator will allow me to re- | 


I suppose the Senator from : 


PROTECTION OF PROPERTY. 


On motion of Mr. BROWN, the bill (S. No. 489) 
to prevent malicious mischief, and protect prop- 
erty in the District of Columbia, was read the 
second time, and considered as in Committee of 
the Whole. 

It provides that if, hereafter, any perso shall 
commit any trespass whatever upon the lands 
within the limits of the District-of Columbia, or 
shall come on the same with dog or gun, and shall 
not immediately leave the premises upon notifica- 
tion of the owner or occupier, he shall be deemed 
guilty of a misdemeanor, and, upon conviction 
before a justice of the peace, shall be fined not 
less than ten nor more than fifty dollars, for each 
offense; and in default of payment may be com- 
mitted to the county jail until the fine and all the 
costs of the proceedings are fully paid: or the 
justices may, in their discretion, hold the offender 
to bail for his appearance before the wext criminal 
court; and, upon presentment and conviction be- 
fore that court, the offender may be confined in 
the county jail for not less than ten nor more than 
thirty days, in the discretion of the court; and 
the informer shall be a competent witness in all 
such prosecutions. 

It further provides that it shall be lawful for the 
owner or occupier of the lands and premises upon 
which any trespass shall be committed, to arrest 
the person offending and take him before a justice 
of the peace, to be dealt with according to the pro~ 
visions of this bill. Ta 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


| PROVIDENT ASSOCIATION OF CLERKS. 


On motion of Mr. BROWN, the bill (S. No. 505) 
to amend the “£ Act to incorporate the Provident 
Association of Clerks in the civil departments of 
the Government of the United States, ig the Dis- 
trict of Columbia,” was read the second time, and 
considered as in Committee of the Whole. 

it proposes to amend the charter of the Provi- 
dent Association of Clerks, so that any member 
| of the association may, on giving one month’s no- 
tice to the president and board of officers, with- 
draw from the association, and receive out of its 
funds and assets such sum as the President and 
board of officers may consider just and equitable, 
but in no case to exceed the amount he may have 
contributed, with interest at the rate of six per 
centum, nor his distributive share of the entire 
assets if distributed pro rata. This bill must first, 
however, be accepted by a majority of the mem- 
bers of the association present at a-general meet- 
ing held for the purpose, to be convened after 
|! giving one month’s notice in some newspaper 


i| printed and published in Washington city. 

! The bill was reported to the Senate, ordered to 
‘be engrossed fora third reading, read the third 
time, and passed. ` 


TAVERN AND OTHER LICENSES. 
On motion of Mr. BROWN, the Senate, as in 
Committee of the Whole, proceeded to consider 
‘| the bill (S. No. 536) to authorize the levy court 


to issue tavern and other licenses in the District 
| of Columbia. * 


ALLEYS IN WASHINGTON. 


f 

i On motion of Mr. BROWN the Senate, as in 
|| Committee of the Whole, proceeded to consider 
+ the bill (S. No. 535) conferring certain powers 


1859. 
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relating to'alleysin the corporation:of the city of 
Washington. - : 

In all cases in which any alléy.in Washington 
city has béen, or shall hereafter be, closed by vir- 
tue of any law, the Mayor.of the city is author- 
ized by this bill, upon: the-request of the parties 
interested, to convey. to the: person. or persons 
within whose lines'such closed-alley, or any part 
of-ity may beembraced, the land covered or em- 
braced in such slley or part of an alley, in- fee 
simples.alt damages whiclr may accrue to any in- 
dividual in consequence of the opening, extend- | 
ing, closing,.or changing of any alley, is to be 
assessed. by the board of assessors, in place of 
the manner of assessing now provided: by law. 
‘Whenever the proprictor or proprietors of an en- 
tire square shall cause to be recorded in the office 
of the surveyor of the city, a plat of such square, 
whereby the alley in the square, or any part of 
it, has been closed, the Mayor of the city is to 
have power to convey in fee simple tovhim or | 
them such closed alley and the land covered by it 
as may be, according to the plat, embraced with- 
in his or their lines. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


WASHINGTON MONUMENT ASSOCIATION. 


Mr. BROWN. L now call up for consideration 
the bill introduced this morning by the Senator 
from Indiana, [Mr. Bricur,]-with reference to 
the Washington Monument Association. 

The motion was agreed to; and the bill (S. No. 
544) to incorporate the Washington National 
Monument Society was read the second time, and 
considered as in Committee of the Whole. 

The Secretary proceeded to réad the bill. 

Mr. BROWN. That bill is rather long, and I 
will state to the Senate that it is precisely in the 
words in which we passed one last year. It went 
to the Honse of Representatives, and by some 
mistake was laid on the table.’ Mémbers of the 
House tell me they are sorry it was done, and 
ask us to pass the same bill and send it hack to 
them. e may as well dispense with the read- 
ing of the bill. Nobody is listening to it. 

The PRESIDING OFFICER. It is suggested 
to the Chair that there are some portions in man- 
uscript which had better be read. i 

Mr. BROWN. Very wel. . 

The PRESIDING OFFICER. 
script portions will be read. 

The Sceretary read those provisions; which are, 
to prohibit the society from issuing any bank- 
notes or script, and holding each of the corpora- 
tors liable in his individual capacity for all debts 
and liabilities of the corporation, however con- 
tracted and incurred, to be recovered by suit as 
other debts and liabilities, before any court of 
competent jurisdiction, with a proviso that they 
shall not be individually liable for any debt or 
liability contracted in the name or behalf of the 
Washington National Monument Socicty, atany 
time prior to the 20th of October, 1858. 

The-bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


RAILWAY ON PENNSYLVANIA AVENUE. 

Mr. BROWN. I now move to take up the bill 
H. R. No. 541, being abill in relation to a rail- 
way along Pennsylvania avenue, in Washington 
city, in the District of Columbia. 

The motion was agreed to; and the Senate, as 
jn Committec of the Whole, proceeded to consider 
the bill. 

It proposes to authorize Gilbert Vanderwerken, 
Bayard Clarke, Asa P. Robinson, and their as- 
signs, at their own expense, to construct and lay i 
down a double-frack railway, with the necessary 
switches and turnouts, in the city of Washing- 
ton, through Pennsylvania avenue and Fifteenth 
street; from the west gate of the Capitol to High 
street, in Georgetown, with the right toran pub- | 
lic carriages thereon, drawn by horse-power, for 
the transportation of passengers, receiving there- | 
for arate of fare not exceeding five cents per pas- 
senger for any distance between the termini, and | 
subject to such other regulations, as to the rate of | 
fare, as Congress may from time to time pre- 
scribe; and the maintenance and use of the road 
are to be subject to the municipal regulations of 
the cities of Washington and Georgetown respect- | 
ively. The railway isto be laid in the center of | 


The manu- 
a 


i 
i 
i 
i 


the avenue and streets, in the most approved mar- 
ner adopted for street-railways, with rails of the 
grooved pattern, laid -upon.an even surface with 
the pavement of the streets.. The gauge of the 
tracks, and the.space between them, is:not to be 
more than four feet, and the carriages not.to €X- 
ceed-six feet in width. Each carriage is: to have 


capacity for not more than twenty-four: passen- } 


gers;and be drawn by one or two-horses. . The 
parties‘are to keep the tracks, and the pavements 
within the-outer rail and for three feet outside of 
the rails-on either side, always in good repair, 
without expense to the Government of the United 


States or the governments of the cities of Wash- | 
ington and Georgetown. The privileges thus | 


granted are to continue forthe term. of twenty-five 
years; butat any time during that period the Gov- 


ernment or the authorities of the city of Wash- | 


ington are to have the right to take possession of 


i the railway, with the personal property belong- 


ing to it and necessary to its opcration, upon pay- 


| ment to the parties and their assigns of the ap- 


praised value, the appraisements_to’be made by 
one person to be selected by the President of the 


United States, another by the parties, and, in the’ 


event of their disagreement, by a third person, to 
be selected by the persons so named. . Unless the 
railway be commenced within six months from 
the. passage of the act, and be completed within 
two years, the act is to be null and.void. The 


| penalty fora non-fulfillment of the obligations im- 


posed upon the parties by the. act is to be the for- 
feiture of all the privileges granted; and the Con- 
gress of the United States reserves the right to 
alter, amend, or annul the act at pleasure; and 
nothing in the act is to prevent the Government, 
at any time, at their option, from altering the 
grade or otherwise improving Pennsylvania av- 
enue, ` ; 

The Committee on the District of Columbia re- 
ported the bill, with an amendment to strike out, 
in line cight, of section one, the words “the city 
line of,’ and insert “High street in,” so thatthe 


| clause should read: “ from the west gate of the 


Capitol to High street, in Georgetown.” . 

Mr. BROWN. Iam instructed by the Com- 
mittee on the District of Columbia to withdraw 
that amendment. 

The PRESIDING OFFICER. The amend- 
ment will be withdrawn by general consent. 

Mr. BROWN. Mr. President, as an original 
proposition, E was opposed to putting any rail- 
road upon the avenue at all; and I should con- 
tinue to occupy that position now, if] believed I 
should be sustained in it by the sentiment of the 
Senate, or the sentiment of Washington city. I 
have not believed, and do not now believe, that 
the avenue ought to be encumbered with a rail- 
road of any kind; but, in this opinion, I was 
first overruled by the committee of which lam 
a member, clearly overruled by the sentiment of 
Washington, and, 1 believe, no doubt overruled 
by a very large majority of the Senate, it being 
the opinion of all parties that there ought to be a 
railroad put upon the avenue. 

Then the question arises, to whom will you 
grant the privilege? Who shall have the fran- 
chise? Upon this point there was, up to the open- 
ing of the present session of Congress, so far as 
I knew or believed, but one sentiment, and that 
was in favor of the proprictors named in this bill. 
By their superior sagacity, it may be, or by their 
extraordinary vigilance, they succeeded, at the 
last session, in pressing this bill through the 
House of Representatives. They brought it to 
the Senate; here it was read twice, and referred 
to the Committee on the District of Columbia. 
I made there my first opposition to it, on the 
ground, as I stated before, that there should be 
no road of this character upon the avenue. After 
several weeks of discussion, |, in obedience to the 


|| order of the committee, reported the bill to the 
Here it lay during the remainder of the | 


Senate. 
session; I refusing, with my sentiments, to call 
it up; and no other person choosing todo it. 
‘When it became:apparent that the bill would pass, 
other parties came forward and sought the priv- 
jlege proposed to be-granted to these proprietors. 
When they had got their bill almost through, and 
when, I think, but for. my individual opposipon 
to it, it would have passed, others seemed sud- 
denly to have waked up to the importance of this 
question, and came to snatch from these parties 
privileges which they first brought to the notic 


| of the public, and-which 


| lesser birds have. caught: the fish andthe 


e |! a party in the world better-entitled-to it thant 


ever have considered: but 
tivity, and.zeale 9 a 

I have not thought, and.do. net 
that eagle policy: which allows the ding c 
to perch upon his eyrie.and wait until oth 


swoop and take it from him, ig exactly right 
legislation, or anything.else..- 1 believes: if: 

franchise is.to.be Brantedat all, it. aught 
granted to: the persons. named.in this bill 


H y 
have: very-many- competitors, of-wliony 


Ido, rot ; 


mean to speak. Oneof them: is. the: Metropolitan 


Railroad Company, a company which Litbink.it 
will turn out, in the course-of this. discussion, 1s 
composed of men of fortune to some exténty who 
have had. an act of incorporation. lying at. their - 
hands for yeara, which they have not taken ad 
vantage of, and under: which they; have. not 
labored. They have long since- had the privilege ., 
of constructing the sort.of road through the streets 
of Washington, which they asked the privilege 


| to construct; the is, a railroad from the George. 
| town. line- to the depot of the Washington and 


Baltimore railroad. The Senator from: Maryland 
(Mr. Pearce] shakes his head; but I think they. 
have such a privilege. If they ever asked ity E 
am very sure it was not denied. >>> ie? 
Mr. CLAY. Itpassed the House, not the Sen- 
ate, I think. ; : 
Mr. BROWN. That is a-separate-proposition 


i from this; but that privilege I shall certainly not 


oppose giving them. Then there come. in other 
partics. Mr. Reeside and his associated have 
come in within the last few days with their prop- 
osition to take this franchise. I only want to do 


| justice to everybody. It is complained that this 


company is composed chiefly of shon-residenta. 
That isa mistake to begin with. Since gentle- 
men run into: the error, I may as well show who 
they are. Ihave received a'letter: this mornin 
which I will send to the Sccretary’s desk-and ag: 
tg haveread. Itis very short. a, 
The Secretary read the following letter: 
Waswineron, January 28; 1859. 
Sır: In view of the fact that representations have, been 
made that the parties interested in the bill authorizing a 
passenger railway upon Pennsylvania avenue, and now 
pending before the Senate, arc non-residents of the District, 
we beg to say that a large majority in interest and numbers 
of said parties are bona fide residents of the District, and 
have been so for many years. tee eee 
Very respectfully your obedient servants, 
THOMAS BERRY, 
G. 8. GIDEON, 
WM. L. HODGE, 
ROBERT OULD 
WALTER LENOX, 
CHAS. W. BOTELER 
G. VANDERWERKEN 
J. MARTIN, eoo 
Hon. A4 G. Brown, Chairman of the Senate Committee:on 
the District of Columbia. 5 


Mr. BROWN. So much forthe point that these 
are non-residents. Thenit issaid that these.par- 
ties only construct their. road from the Capitol 
gate to Georgetown, whereas.other parties pro- 
pose to go to.the navy-yard. I have their me~ 
morial, asking the privilege of extending this road 
to the navy-yard, and excusing themselves from 


Ir, 
y 


Í not incorporating it into the original bill, on a 


ground which Senators will see isa justone. The 
Government isaboutto extend the groundsaround. - 
the Capitol; whether they will go to B street.or 
C street, on either side of the Capitol, these:par- 
ties could not know,and they therefore could. not 
ask for the privilege of putting down a railroad 
around the Capitol Hill, and working.it after they 
had got it, until they first knew bow far you pro- 
posed to extend your grounds. When you have 
done that, and shall designate by what route they 
shall approach the navy-yard, they not only de- 
sire to do it, but are here with their memorial ask- 
ing the privilege of doing it; so that there is noth- 
ing in that point. wags _¢ 
‘Now, Mr. President, as I do hot mean to dis- 
cuss this question, as: really it is-oné in which E 
do not take a deep interest, as ‘Senators. have al- 


ready seen; except.to'do justice between the con- 


flicting interests, willonly say a word further., 
I am opposed to amending this bill, for. the reason 
that amendments necessarily send it back-to. the 
House of Representatives, where it may:belost. 
I do not want to be annoyed with the question 
any further, Ifthe Senate is determined to give 
this franchise to anybody, 1 do not: think there is 
hese 


s 


January 29, 
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i 
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They have asked that | 
hts De protected to this extent, that they | 
be:allowed to-direct the use and. management of |) 
this.road, and that they have the privilege of tax- |; 
ingit.: Under two provisions of the bill, which 
I -will read, the Senate committee considered their iF 
proposition, and thoughtall the guarantees asked | 
for-had been secured. By a proviso to the first |, 

if 


section, it is declared: 

«That the maintenance and use of said road shall be | 
subject to (he municipal regulations of the cities of Wash- į 
ington and Georgetown, respectively.” = 


-The.power tò regulate the use of it, and the! 
maintenance of jt, we thought, necessarily car 
ried, under the charter of Washington, the power | 
of taxation. I observe that it has been stated by | 
the corporation attorney, a gentleman of learn- | 
ing and ability, mean Mr, Carlisle, that he en- | 
tertains a somewhat different opinion; but the | 
ground on which he bases his argumentis avoided | 
by the withdrawal-of the amendment which I did | 
withdraw, in the name of the committee, a few | 
minutes ago. . As the bill now stands, under the | 
general charter of Washington city, they have, | 
Im my opinion, and I believe it is the unanimous | 
opinion of the Committee on the District of Co- | 
lumbia, the eldr right to tax this property. ita 
any controversy shall ever arise in regard to that | 
point, here is your power: the hill provides, | 

“6 And the Congress of the United $ 
the right to alter, amend, or annal this 


tes hereby res 
UCL AL pleasure? 


ves 


> 


This bill is reported under the belief that the | 
power of taxation is reserved to Washington city. , 
Lhe-consmittee would have incorporated a specifie 
provision to that effect, but that anamendment of 
any sort would necessarily send the bill buck to 
the House of Representatives. We thonght all ii 
the corporate authorities asked for was secured; 
and if controversy shall arise in regard to it here- 
after, all the corporation has to do is to come to | 
Congress, and Congress, under this reserved right, i 
will say to them: “ submit to the taxation, or give | 
up your charter.’? No such controversy, E am 
wll assured, can over arise. 

Mr. President, 1 dare say other rontlemer 
take this casein hand. I have thonght it due to 
the subject to make this very brie! explanation; 
and with this T turn the question over to the Sen- 
ate, i 

Mr. PEARCE. Mr. President, the Senator from | 
Mississippi seems to think that the gentlemen |! 
named in the bii, Gilbert Vanderwerkea, Bayard 3); 
Clarke, and Asa P. Robinson, are the originators 
of the scheme of a passenger railway through the 
city of Washington, and that those who object to | 
their obtaining this very liberal aad valuabie grant | 
are persons who wish to snatch from trem the li 
fruit of their prior sagacity. Fn all thar} think the 
Senator is entirely mistaken, as he is in anothe 
supposition. He supposes that there was no op- 
position to this bill at thejast session, fn that ft 
know-him to be mistaken: for | was myself, from 
the moment I saw the bil, utterly hostile to it 
upon general principles, which 1 will state pres- 
ently; and I took considerable pains, so far as Ei 
was acquainted with the subject myself, to inform : 
other members of the Senate in relation to it, and | 
to ask their assistance in defeating the. bill. ji 

Now, sir, so far from these parties having orl- ‘| 

Binated the scheme, they are themselves inte 
lopers; they themselves have sought to snatch 
from others the fruit of their priorsagacity. The 
history of it isthat in 1852, on the J4th ef De) 
cember in the House of Representatives, and on i 
the 16th of Decemberin.tie Senate, Robert S. Pat 
terson and‘several others petitioned tor a charter 
for a passenger railway along Penusylvania av- 
enue from ‘T'wenty-seventh street west, to the foot 
of Capitol square. While this was pending; the il 
board of Common Council of Washington ùnan- || 
imously, by yeas and nays-too, resolved against i 
the construction of any railroad within the city | 
limits, without the consent ofthe corporation first il 


r will 


: mon Council of the city of Washington which I 
In the year.1856, Mr. Vander- |} 


: There was one by citizens of New York, in 1854, | 
li which came to nothing, however. At the present | 


' some, for there are 


i tablish a passenger railroad on Pennsylvania ave- 


7; company—a COM 


| Rocks below Harper’s Ferry, to the District of 
| Columbia;and a supplementary charter has been 
| passed by the Congress of the United States giv- 


| tion with the Baltimore and Washington depotby 
ia different route. 


| to make a connection with the Baltimore and Ohie 


remonstrance of Gilbert Vanderwerken, one of i 
these very parties, against the construction of any’: 
railroad along Pennsylvania avenue; so that you , 
perceive the principal, the first-named man in this | 
bill, himself remonstrated against the establish- 
ment of any railroad along Pennsylvania avenue, 
aad I think } am authorized to say-that his efforts 
in opposition to it induced the action of the Com- 


have mentioned. 
werken, against whom I have nothing to say at 
all—he was acting for his own interests, as is very 
patent, and I do not know that there is any moral 
reproach attaching to him for doing so—petitioned 
the Corporation of Washington to give him the 
exclusive right to run omnibuses on Pennsyl- 
vania avenue, and I understand he was then,op- 
posed to the scheme of Mr. Bayard Clarke. 
‘There have been other propositions submitted. 


time, Mr. Vanderwerken, not having succeeded į 
in getting the monopoly of the omnibus business, 
is disposed to obtain the monopoly of railroad 
passenger traffic through the city of Washing- 
ton. I have no doubt it would be a very great ! 
public convenience, and Í think the avenue is wide 
enough to admit of a double track for railway 


passenger travel, without any interruption of the |; 
ordinary business of the avenue. [ts great width | 


admits of the appropriation of about seventeen | 
feet in the center, which will-be suficient for this | 


yurpose; but I protest against conferring a grant |) 
} F , © D £ | 


so valuable as this is likely to be, upon three in- 

dividuals, who have no especial claim to the mu- ; 
nificence of. Congress, and whose action in the 
case has not shown them entitled to be the first | 


| participators of the bounty of Congress in this 
; reggrd. 1 gra i 
{i before; and I am told, and I believe, that it may 


lt is a very valuable grant, as I said 


| 

be sold fora very valuable consideration. i 
I see that the bill is drawn in favor.of Gilbert ! 
nson, and theirassigns. fany citizens of Wash- ; 
ngton are interested in‘it, itis by private arrange- 
ment with these partics. 
gentlemen here who are im- ; 
portant in procuring votes of members of Con- | 
gress, and 1 take it forgranted some of them have i 
been told that they shall participate in the profits į 


of this scheme if Congress shall pass it; but it is || 


a very differegt thing from the first proposition | 
which was submitted to Congress, which pro- i 
posed the opening of books for a subscription, | 
cnuding anybody Lo come in and get a share of 


-i "i . 1 f ay . . | 
| whatsoever profit might be derived from this rail- j; 
i road. Ẹ 


i confess Į am in favor, myself, if we are to es- | 


nue, of giving that authority to an incorporated 


has extended further privileges within the District 
of Coinmbia—the Metropolitan Railroad Com 
pany, a company incorporated by the State o 
Maryland to make a railroad from the Point of 


ing them authority to construct an extension of 
the same road within the District of Columbia. 
‘Phe Senator supposed that under that act of Con- ; 
gress they were entitled to make a passenger rail- | 
road along Pennsylvania avenue, but that was a- 
mistake; they were entitled to carry their road 
through the limits of Washington, but expressly 
forbidden to take it along Pennsylvania avenue. 
Mr. BROWN. If tne Senator understood me 


j 
i 
i 
i 


ii to say that they had any right to run a railroad | 
i: on Pennsylvania avenue, he understood meamiss. 
; idid not say that, and did not mean to say it; but | 


I did mean to say that I had a very distinct im- 
pression that they had aright to maie a connec- 


Mr. PEARCE. That is true; they havearight 


raiirgad; but it is provided in the act of Congress 
“ that the said road sballnotcrossor pass through 
Pennsylvania avenue, or the public. squares, or 
reservations.” — : 


Mr- BROWN: Exactly. 


Vanderwerken, Bayard Clarke, and Asa P. Rob- t 


pany which has been incorpo- ii 
‘rated by my own State, and to which Congress |; 


| plete. 
J| ddo not propose to detain the Senate by any 
i 


facilitate passengers who are going on to Balti- 
more that way; but as for the city passenger 
traffic, it. would-be of-no avail at all. $ 

The Metropolitan Railroad Company was in- 
corporated by the State of Maryland for great 
purposes of public utility. One terminus was in 
the county of Frederick, through which the route 
ran for a considerable distance, and afterwards it 
ran through the large county of Montgomery, a 
county which maybe made exceedingly valu- 
able. Ft is, however, destitute of lime; and one 
of the circumstances which makes the population 
of that county so desirous-for the construction of 
the Metropolitan railway is, that it will farnish 
them with that article, which is-all-they want for 
the amelioration of their lands, and it will be then 
one of the very finest counties in the State of- 
Maryland. i ton 

There are general conveniences, however, be- 
yond that—the convenience of a very large popu- 
Jation and a wealthy ceuntry in Wasbington and 
Frederick counties, and also in Alleghany, which 
would obtain a choice of markets by it for the 


ii transportation of its coal, for which there are not 


; at present adequate means, These three counties 
rincipally interested in this road, showed in 1850, 
think, an assessment of nearly fifty milion dol- 

Jars; and since that time I understand the valua- 

tion of property has largely increased, particu- 

larly because the developmentof mineral resources 
iu Alleghany county has made vastly more trafic 


i in coal,anditis very desirable that other avenues 


for the outlet of that coal to tide-water should be 
provided. The State of Maryland having incor- 
. porated this company, Congress having given its 
sanction to that act of incorporation, and author- 
ized it to connect with the Baltimore and Ohio rail- 


‘| road, Lam very frank to admit that E desire to see 
Doubtless there are jj 


this privilege of passenger travel along Pennsyl- 
vania avenue conceded to them, because Tthink it 
willadvance materially their ability to complete the 
execution of their railroad to the Point of Rocks. 
It cannot be dgnied that the company is in a lan- 
guishing condition. -It was incorporated with a 
capital of $2,000,000, and I believe the provision 
of the act of Maryland was that it should not go 
into operation until there had been a subscription 
of $500,009. I think over that sum had been sub- 
scribed, The City of Georgetown- 

Mr. KENNEDY. Will my honorable col- 
league allow me toask a question of him, merely 


to be informed? Are they not compelled now to’ 


| go to Hagerstown? 

Mr. PEARGE. There was a supplementary 
act which required them to go to Hagerstown; 
i but I am not sure whéther that has not been 
amended. i 

Mr. KENNEDY. I think not, sir. 

Mr. PEARCE. Still that would not invalidate 
my reasons for granting them this privilege. L 
stated that the Metropolitan Railroad Company 
was in a languishing condition, and of that there 
is no doubt. I have no intention of disguising 
any fact. [will siate further, in corroboration of 
what I before said, that this is a very valuable 
rent, which we ought not to give to individuals, 
_ because it is putting so much money in their 
' pockets for their own private benefit; and that the 

cumpany is so weil satisfied of the benefit of this 
nt to them, that they aver, and I think are 

vel assured, that if they get this brant, they will 
be able to obtain such further assistance as will 
cnable them to complete the execution of the gen- 
éral railroad up to the Point of Rocks. I beleve 
that is the true secret of their anxiety to obtain 
this further grant. They can accomplish it quite 
as well as those other parties. If they accomplish 
it, it does not merely.mure to their benefit asa 
corporation, but to the benefit of all that portion 
of the State of Maryland through which their 
proposed railroad rans, which railroad they will 
be enabled, by the value of this grant, to com- 


| 
i 


further remarks, at this time, on this subject. 1 


„in the center thereof, ib te most approved manner adopted 


THE CO 


NGRESS 


acting clause.of this bill, and substitute an amend- 
ment which I send to the Chair, and which con- 
the Metropolitan Rail- 


propose, however, to strike out. all-after the ens | 
$ 
| 


fers the authority upon 
road Company. : ag ; 

The Secretary read:the proposed substitute, as 
follows: e 8 ; Bed eae: : 


i 

i 

i 

i 

H 
o | 
That the “Metropolitan Railroad Company, incorporated H 
byan actof Assembly-of Maryland, passed. at the January. ji 
session 1853, chapter'l96, and thé subsequent amendatory | 
acts of the Legislature of. Maryland, shall be, and they are i} 
hereby, authotized'and empowered to extend into and within || 
the District of Columbiathe railroad which they. shall con- | 
struct or cause to'be constructed in the State-of Maryland , f 
ani in à direction toward the said District, in pursuance of i! 
their said act of incorporation; and the said Metropolitan | 
Railroad Company, are hereby authorized to exercise the f 
sdme powers, rights, privileges, and immanities, andishall 
be subject to the same restrictions in the extension, width, 
equ uction, and repair of their road into and within the 
District of Columbia, as they may exercise, or are subject |} 
to, under and ky virtue of their said act of incorporation in li 
the coistrretion and repair of their said road, within the ji 
State of Marylaud, and shail be entitled to the same rights, 
compensation, benefits, privileges, and immun in the 
use of said road, in regard thereto, as are provided in said | 
: i 


charter. 
Seo. 2. And be it further enacted, That the snid Metra- |j 
politan Railroad Company shali have power, and they ar 
hereby fully invested with the same, for construc 
and continuing iheir said road through the 
ston and Georgetown, from the depot of the said 
Metropolitan Railroad Company, in Georgetown aforesaid, 
to and by way of Bridge street, and thence along tie street 
lending from Bridge street to the aqueduct bridge across 
Rock creek, at the west end of Pennsylvania avenne; and 
thence along Penngylvania avenue and Fifteenth street to 
the foot of the Capitol Hill; aud thence to the Baltimore 
and Washington railroadstation: Provided, That the cars | 
or carriages running on the avenue and streets aforesaid 
shall be drawn by horse power, and used forthe transporta- |] 
tion of passengers and their baggage only: “Ind provided, 
also, That the company shgjl a e, for the trans- 
portation of passengers, @ rate of fare exceeding five ceuts | 
per passenger for the whole, or any portion, of said road ji 
through the cities of Washington and Georgetown: And | 
provided, also, That said railway through Pennsylvania 
avenue and tie strects aforesaid by a double track, be laid jj 


for street railways, with a railof grooved pattern; laid upon 
an even surface with the pavement of the avenue and 
streets; the space occupied by said double track not Lo"ex- 
ceed seventeen fect in width: And provided, also, That 
the said company shall always keep suid tracks, and pave- | 
ments within the outer rail, in gond repair, without expense | 
to the Government of the United States or the governments j 
of the cities of Washington and Georgetown: And pro- 
vided, also, ‘Tit the said railway through the cities of 
Washington and Georgetown be subject to the municipal 
regulation thereof respectively: And provided, also, That, 
unless said railroad through the avenne and streets afore- | 
said shail be commenced previous to the nest regular ses- | 
sion of-Congréss, and be completed within one year there- 
after, and the said railroad, froin the city of Georgetown to 
near the Point of Rocks, be completed within six years from | 
the passage of this act, this act shall be null and void. 

Seo. 3. And he it further enacted, That nothing in this 


act shall prevent the Governmaont at any time, at their op- | 
the 


tion, from alterin wade or otherwise haproving the ? 
avenue or stree id. f i 
be ùt further enacted, That Congress reserves | 
to itself the right to change, alter, repeal, or amend this act | 
or any part thereof at their pleasure, $ 
“Mr. PEARCE. I beg leave to answer the 
question which my colleague propounded to me 
just now. I thought some amendatory act had 
been passed and I find the following, passed at 
the January session of 1853, by the Legislature | 
of Maryland: | |f 
‘That itshàl not be necessary to complete the railroad 
authorized to be constructed by the act to which this is 
amendatory, 10 Hagerstown, as provided in the thirteenth |; 
section of said act.” 
Mr. KENNEDY.. I shall detain the Senate | 
but a single moment. I have very little to say in 
regard to this bill, and F regret extremely that I |) 
am compelled to differ with my. honorable col- ; 
league ig the views he has just expressed. I was 
one of those upon the committee who agreed .to 
report the bill now before the Senate. I wasin- } 
fluenced wholly and entirely by what I regarded | 
a sense of justice to the persons named in the biH. 1 
One of the considtrations by which I wasactuated | 
was, that Mr. Vanderwerken, at a time when, |) 
perbaps, the public convenience required some im- į 
proved means of transport upon-the avenue, was | 
willing to ernbark in a hazardous enterprise, and | 
put upon the avenue a linesf omnibuses for the 
convenience of the publie, incurring a great deal 
of difficulty in the establishment of that ine, and |i 
encountering all the objections, and: the risk, too, |; 
attendant upon it: He has sueceeded in affording 
that much accommodation, at least, to the public. i! 
Whether these gentlemen were the originaters. | 
of the scheme I cànnot say, nor is it at all mate- | 
rial in controlling my vote on this subject. They |] 
have encountered all the opposition, at least for ii 


| torly opposed.to the principle. Witha greatdeal of 


| 
4 
|i gislature of Maryland, when they asked for their | 
| charter, not one word of that kind was said, i 


| town of the county of Washington, some thirty | 
| miles beyond the Point of Rocks, and there stop- | 


| opinion, I am- persuaded that they are consider- 
ing their proposition to build that road’, as a hope- 


of the city. 
broached, nine tenths, certainly three fourths,of 
the entire Congress. of the United States. was ùt- 


entlemen Kave gone on todilustrate the. prackica- 


difficulty, ayd. with a great deal of patience, these 
b 


ity and.use. of these railroads in cities They 


tion to the measure. 


around it that were deemed important.to protect 
the interests of the city, and they are now pre- 
senting themselves at this session, after having 
acceded to the propositions that have been re- | 


gress, 

These parties have obtained the passage of this 
bill through the lower House, and a unanimous 
report, I believe, from the committee here; and 
I do not think it is just that any other company : 
or corporation should come. in at this eleventh 
jour to endeavor to take it from them. We have 
not. one. company only; but three or four, I be- 
lieve, proposing either to defeat this bill, or to 
wess their own, claims, and thus take away the 
work these gentlemen have already accomplished. 
TheMetropolitan Railroad Company is composed 
of constituents of my own; andit is a-matter of | 
very great regret to me that L am compelled, in 
avor of wh&t L consider to be a prior chum upon 
the favorable consideration of Congress by these 
individuals, to oppose theirinterests, I had some 
agency, a few years ago in the Legislature of my 
own State, in procuring the charter for the Met- 
ropolitan Railroad Company; aud, if L recollect 
aright, when they pressed their claims upon the 
Logislature of Maryland, not one word was ever 
said about any idea of building a road upon Penn- 
sylvania avenue in this city. The whole of their | 
petition and memorial.was based on the idea of 
the great advantage it would be to the interior | 
portion of the counties of Montgomery, Freder- 
ick, and Washington; that it would develop a 
large trade; that they were perfectly, competent 
to build the road without any other aid than that 
which they thought they would obtain, by. the 
subscriptions along the route of the road. ‘They 
did not contemplate, the necessity of coming to 
Congress, and asking for the privilege of con- ; 
structing a passenger railway on Pennsylvania | 
avenuc, asa means to build their road. It bas, | 
however, beep asserted here, and stated to-me by | 

i 


! gentlemen connected with this metropolitan road, | 
that unless they get this franchise, they cannot | 


build their road. 


That idea certainly was not 
broached when the question came before the Le- 


But, Mr. President, the Metropolitan Railroad | 


| Company which seems to have been in existence ; 


for some time, bas been crippled by an act of the | 


Legislature of Maryland, so onerous, that I feel |] 
g y , | 


confident in asserting here that their road never | 
will be built., Ht requires them to go to an inland 


ping. To. do it, they must cross a spur of the 
Blue Ridge mountain, a road that can-only be | 
built at very great expense and cost. With an- 
obstruction of that sort, I feel perfectly confident | 


i the road never will be made, nor do I belicve it! 


would be made if it was required only to.go to | 
the Point of Rocks, because the trade. and travel | 
upon it would not justify the outlay. With that | 


less one, and they see that here.an opportunity 
has presented itself, atleast, to geta valuable fran- 
chise.. Although Ihave no warrant for saying 80, 
farther than my own inference from their action 
in the case, I do not believe that one foot of that 
road will ever be made beyond Georgetown, if : 
this franchise is granted. 

Iam sorry to take a position of this sort, be- i 


| right in the advocacy ofthe billy: . 
p you, sir, is one founded in justic 


gone the-scrutiny of Congress; Itis ofe that p 
sents itself favorably upon various grounds i! y 
does not: merely grant rights.to.a foreiga corpos 

ration; a’ has-been aupposcd but itis composed of 


y eluzens-of. this District, who have a permanent 


interest heres’. Norhave Lany-pavticularinterest. 
inthis question, further than to-discharge my-duty: 
as a-Senator upon. this floor.~.The bull is partly 
the work-of my own hands, after'a full review’ of 
the whole case, and [should not: be‘conaistent if 
L should be willing to see it.set-aside*and adopt: 
the proposition made by: parties w: e 
in here at the eleventh hour tolevy:t $ 
upon a company who have already carried: thett: 
project almost to completion, through great ex+ 
pense, perhaps, but still founded: upon the prins 
ciple of fairness. and justice. There is nothing 
covert, nothing designed, as far as {can see; to 
deceive or to make use of a franchise that they: 
never intend to carry out except for the mêre pure 
pose of self-accumulation or gain. 

“Looking. at the statement of the Metropolitan 
Railroad Company, which has been laid on our 
tubles to-day, I find that they state that: 

“The road is to commence at Georgetown, District of 
Columbia, and run northerly to Rockville, in Marylatd, and 
thence to the Point of Rocks, un the Potomac, where itwiil 


connect with the Baltimore and Ohiovrafiroad, and thee 
to Frederick and from th@¥e to Hagerstown, in Maryland? 


They admit that they are compelled to go to 
Hagerstown. With that statement before me, L 
am perfectly. persuaded the, road never. will be 
made; and, therefore, there is: no. nécessity. for 
giving this franchise to the Metropolitan Railroad 
Company for the purpose of enabling them ‘to 
make their road to the Point of: Rocks. i 

‘Mr. IVERSON. A few days since, when 
the Senator from Pennsylvania [Mr/ peter 
moved, on private biil day, to take up this bill, 
opposed that. motions. because I believed that it 
was, in effect, to supersede the other private bills 
on the Calendar by the consideration of this bill, 
L indicated, however, at the same.time, ‘in seme 
remarks I made, a disposition to vote for the bill 
now under consideration; and I desire to submit 
a very few remarks, to explain whiy I shall: hold 
out on that line, and vote for the bill agit stands. 

I am in favor of a railroad along Rennsylvania 
avenue. F believe that it will conduce greatly to 
the convenience of the. public, while it will not 
interfere with any interest that I know of which 
can be-seriously affected by it, Iam satisfied that 
the public desire it. 1 understand that the.people 
of the eity of Washington generally: desire it; 
and L-believe it would be a source of great.public 
convenience. I admit that it is a pretty large 
monopoly. Tam. satisfied thatit isca very im- 
portant privilege to be granted by Congress. I 
believe it is worth a great deal of money; and the 
contest is a mere question between rival compa- 
nies for this privilege. Itis a matter of no con- 
sequence to me, whether the parties to whom it 
is granted make money out of it, so that they 
conform to the public convenience, and give the 
people what they desire in the construction of 
this railroad. ft isa matier of no consequence 
to me which of these rival companies may get it 
I feel no preference for one over the others but 
being in favor of the road itself, and desiring to 
have it completed at the earliest practicable B10- 
ment, I believe that the only chance by which. it 
can be done, is to pass the bill now under con- 
sideration. Uf this bill is substituted by the bul 
which has been offered by the Senator from Ma- 
ryland, granting the privilege.to the Metropolitan 
Railroad Company, it will go back to the douse 
of Representatives, and there will be a contest be- 
tween -those rival companies as to whether that 
bill-shail pass the House or not... If we make an 
amendment, it must: meet the concurrence of the 
Hotise of Representatives, orthe bill fails. o s; 

Now, sir, no. matter how you amend this bill, 
if you.take-it back to. the House of Representa- 


| tives, the other rivalcompauies will come in there 


to contest the amendment, and they will have a 
battle over the case. I do not believe that if any 
amendment is made to. this bill, ie will meet with 
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the concurrence of the [Louse of Representatives, 
or that any bill will pass at the present session. 
Desiring the construction of this road, and hav- 
ing no sort of interest or feeling as between the 
rival companies, I go'for the passage of this bill | 
as the only practicable mode by which the road 
isto be constructed at the present time. 

If the bill had come from the House of Repre- 
sentatives granting this privilege. to the Metropol- 
itani Railroad Company, I should have voted for 
that. If-it had come from the House of Repre- 
sentatives granting the privilege to the corporation 
of the-city of Washington, I should have voted 
for:that. If it had come from the other House 
granting the privilege to any company, I should 
have voted for that, because I think there is no 
difference between the claims of these rival com- 

anies. It seems to me, however, that if either 

as any preference, itis the one proposed to be 
incorporated by this bill. They have taken the 
start; they have asked the privilege at the hands 
of the House of Representatives, and the House 
has agreed to grantit. If the Senate concur, the | 
privilege is sustained, and the road will be con- 
structed. If the bill is substituted by another 
company, itmust go back tothe House, and there, 
in all probability, it will be lost. Then there 
grows up a rivalship between these companies 
which must last for all future time, until the ques- | 
tion is settled by both Houses of Congress. I 
want to get rid of the importunity of these par- : 
ties, who are constantly pressing on Senators in | 
regard to this subject. If’ we pass this bill, the | 
question is ended. If we do not pass the bill, the 
question is open; these companies come here and 
importune us from this time until the day of 
qudgmeni to give them this extraordinary privi- 
ege. I think we had better settle the question at 
once, and get rid of it by passing the bill on the 
table; and, therefore, 1 shatl-vote for it. 

Mr. DAVIS. Mr. President, the Senator from 
Georgia argues that we should pass the bill in 
order to get rid of the subject; something like a 
good lady I heard of; wha, being importuned by 
asuitor, had finally to take him asthe only means 
by which she could avoid his suit. That argu- 
ment has, with me, no more force than the argu- 
ment adduced: by the Senator from Maryland, 
(Mr. Keynepy,] and my colleague [Mr. Brown] | 
before him, thatif we do not pass the present bill, 
we give somebody else the opportunity to profit | 
by the labors of the company who have secured | 
the passage of this bill through the House of 
Representatives. Neither has the least effect with 
me. If it were as stated, it would constitute no 
reason why I should vote for it; it would be rather 
suggestive td me.of opposition to the bill. t 

i havea distrust, atall times, of measures which 
are gotten through the Elouse by the importuni- 
ties of companies, or individuals. If the heavy 
labor, of which the gentlemen speak, has been 
performed, to get this bill through the Fouse, I 
think it covers it with distrust, and constitutes a 
reason for its rejection. But how stands the fact? | 
œ Js the proposition a new one? Is it true that the 
` House has not before considered the question of 

a railroad through the cities of Washington and 

Georgetown? Or is it true, as has been stated, 

that a bill has been passed, and a company hav- | 

ing the charter has failed to construct the roa 

I think both are errors. "Phe Metropolitan Rail- 

road Company did apply to the House of Rep- | 

resentatives; and finally got a bill through the 

House, with conditions, such as were stated by | 

the Senator from Maryland, (Mr. Pearce;] but | 
that bill has not yet passed the Senate. The con- ; 
dition annexed was, that they should not be per- | 
mitted to run through Pennsylvania avenue. | 
That was the House bill; which Flouse bill, iti 


appears by the publication lying before me, has | 
never passed the Senate. 

Then, sir, it appears that the Metropolitan Rail- | 
road Company did apply fer this privilege as early | 
as 1854, on the 20th of December of that year; : 


and a bill did pass the House of Representatives, '| 


but that House bill has not passed the Senate; so | 
that they have the priority, according to the ar- | 
gument of the Senator from Maryland; and if| 
there is any playing of the eagle, itis by those | 
who have come in ata subsequent day to obtain | 
the charter which the Metropolitan Railroad Com- | 
pany at that time sought. | 

I really could not perceive the force of the ar- | 
gument used by the Senator from Maryland, [Mr. i 


“some portion of the road has been completed and 


Kunnepy.] This claim to be compensated for. 
suggesting ideas to Congress, is one which I can- 
nutentertain; and this claim to bind the Senate to 
pass a bill withoutaltcration, because its amend- 
ment may defeat it, is one which would notcom- 
mend itself to me, even where I most favored a 
bill; least of all where I was generally opposed to 
it. tis our duty to perfect the bill in any form 
which will make it more proper to receive legis- 
lative approbation, We should ‘not stop to in- 
quire whether the House will or willnotact. The | 
only instances of legislation which I have noticed 
where the Senate has surrendered its judgment 
because of the liability to lose the measure if it 
was sent to the House, have come back to plague 
us in after time with the very evils which were 
anticipated, and which should have constituted a 
sufficient objection to enacting the law. 

I hold that itis now before us as an original 
question; that the passage of a bill through the 
House in 1854, or atthe present session, docs not 
vary the position of the Senate; that we have, in į 
considering it, to decide what the public interests 
require; what our duty demands; and that we must 
measure the claims of all these companies, not with 
a view to ascertain who will get money by it, not 
with a view to determine who among the laborers 
is most worthy of his hire, but by what charter 
we will secure that which will most promote the | 
public interests. J therefore favor the amendment 
of the Senator from Maryland, (Mr. Pearcy, ] be- | 
cause, if it goes in aid of the Metropolitan railroad 
as far as the Point of Rocks, it facilitates travel- 
ing and intercourse with the West; it relieves per- 
sons who ascend the valley of the Mississippi 
from the liability to fail to make a junction at the 
Relay House, and thus be delayed as well; saves 
time; and gives a linc of travel over easier grades | 
than the present route of the Baltimore and Ohio | 
railroad. All these are considerations of a public 
character. They commend to me a connection of 
this measure with that road, because I believe that 
road to be of public utility. 

The Senator from Maryland, (Mr. Kennepy,] 
of course, must be much better informed than 
myself, not only generally, but upon this subject 

articularly; and he says that road will never be 
pailt, He gives it as bis judgment that it will 
never be built, and says it will not be built because 
it runs to an interior town in Maryland, and 
‘points to the fact of their looking to the Point of 
Rocks as their probable termination. This is, 
with me, no condemnation, Itis a matter of no 
importance to the public generally whether it rans 
into Washington county, Maryland, or not. It 
is a matter of public importance that it should go | 
as far as the Point of Rocks. Nor do I find, by | 
the charter to which the Senator refers, that the | 
obligation now docs exist to go to Hagerstown. | 


I find, in the amendatory charter of 1853, special |; 


provision made for stopping short of Hagerstown, 
in these words: | 
e Thatit shall not be necessary to complete the road an- f 


thorized to be constructed by the'act of which this isamend- 


atory, to Hagerstown, as provided in the thirteenth section || and as that committee has given to it a great deal 


of said act.’ 


This is the amendatory act, which allows them || 


to make dividends of the net profits whenever 


put to work. I will accept any correction from 
the Senator, because itis a subject he understands 
much better than myself. 

So far as the information is before me, the : 


amendatory act of Maryland, I say, relieves the | 


Metropolitan Railroad Company from the obliga- | 
tion of going as far as Hagerstown; and if they 


are permitted to stop at the Point of Rocks, I think |: 
the two reports of the engineer employed by that | 


company demonstrate thatit will notonly be prac- | 
ticable, but profitable, to complete the road to that . 
point, and that being so completed it will be usc- 


ful to the public, which is at last the point on |! 


which I rest my opinion. [ 

Then we are asked, shall we give this grant in | 
the city of Washington to aid in the construction | 
of the Metrbpolitan road? I say that is with me | 
an inducement, not a reason which would be con- | 
clusive; but if the Metropolitan company, being | 
achartered company of the State of Maryland, | 
ask us for the right to enter the District of Co- 
lumbia, to connect their depot at Georgetown | 


pany, why should they be excluded because 
granting them this privilege will aid in the con- 
struction of the Metropolitan railroad as far as 
the Point of Rocks? We give them no extraor- 
dinary privilege or benefit, but put them upon the 
same footing as others; and we see as an induce- 
ment the fact that giving this right through the 
cities of Georgetown and Washington will induce 
the completion of the road as far as the public 
has any interest in it. 

I find in. the report of the engineer, that the 
Metropolitan Railroad. Company was, at the date 
of the report not only alive, but active. It is stated 
that subsequently they have been arrested by the 
hard times, and that they have been also somé- 
what:stayed.in proceeding, probably by the hope 
of getting the very charter which they are now 
soliciting from Congress, which they have been 
soliciting since 1854. In the report of 1854 ref- 
erence is made to the construction of the Metro- 
politan Railroad Company, and its connection 
from the depot at Georgetown to the depot at 
Washington in its effect on other roads to 
be constructed in Virginia; coupling the North 
through the Baltimore and Ohio railroad branch, 
running to Washington, with the roads extending 
into Virginia; and binding thus, by this little link 
which it is proposed now to construct, a railroad 
connection between the whole South and the 
North. The reports of the engineers which I have 
before me, show thata contract has been made for 
one section of the road at a lower sum than was eg- 
timated, twenty five per centvof the amount to be 
paid in bonds of the company; and it is stated 
that there can be no doubt of the ultimate com- 
pletion of the work for a sum within the esti- 
mates. 

There is evidence of the probability of the 
company to complete the road, and these are the 
public considerations which induce me,ifa charter 
1s to be given for the construction of a railway 
through the streets of Washington, to prefer the 
Metropolitan Company to another, the terms be- 
ing equal. The fact that it may promote the con- 
struction ofa road which will be of general ad- 
vantage, causes me to give the preference to that 
company rather than to another. I have some 
objection to men coming from a distant city, and 
besetting the Capitol to get a charter within the 
cities of Washington and Georgetown. I prefer 
| that a chartered company of Maryland, the old 
owner, and to whom belongs the reversionary in- 
| terests of this District, should come within it for 
any work of public improvement, rather than an 
| association from a city remote from the District. 
It is far better, with my ideas of respect for the 
State of Maryland, and security for the rights of 
the inhabitants of the Districtof Columbia. They 
may well confide in the company chartered by the 
State of Maryland. They may well distrust the 
speculative company which comes from adistanck 
to obtain this charter. 

Mr. HAMLIN. Mr. President, as I was a 
member of the committee whith reported this bill, 


| of attention, I desire to occupy the time of the 
| Senate for a few moments for the purpose of stat- 
|ing the reasons which have brought me to the 
; conclusion at which I have arrived, in favor of 
| the bill, 

; . L originally occupied very much the same posi- 
i tion that the chairman of our committee did. I 
think Iwas the last member of the committee, 
save the chairman, who yielded my objection to 
any road along the avenue. In the early applica- 


i tions which were made, I was decidedly opposed 


to granting any charter fora railway along Penn- 
sylvania avenue. I believe now, if my own vote 
could be given to defeat all bills of this kind, I 
should give that vote, though I Should do it with 
great reluctance; because Í think the people of 
this District require the road to be made. How- 
ever, from the experience which I have had, from 
what I have seen of the effect of these roads in 
other cities, and fror™the earnest desire on the 
part of the people here to have some communica- 
tion of the kind over Pennsylvania avenue, I have 
modified my opinions, and I have agreed to the 
reporting of the bill which is now before the Sen- 


j 
‘| ate, as one of-the members of the committee, and 


I will state in a very few words the reasons which 


with the depot of the Baltimore and Ohio Railroad || induced me to come to that conclusion. 


Company at Washington, and propose terms as | 


“he first question is, will you have the road? 


favorable to thë United States as any other com- ii Gonseding that to be the opinion of the Senate; in 


1859: 


question is, to whom will you grant the right of 
constructing it? Inmy judgment, itis notaright 
worth much to anybody; and when you talk about 
this matter a$ àa valuable gratuity to individuals, 
I can only say that Ido not.agree with any Sen- 


ator who expresses that opinion. Ido not believe- 


there işs any value in it, except the value of ac- 
commodation: to ‘the public. Ido not believe it 
will pay any. man, who invests money. in it, one 
mill—not onearthing—not a dollar. That is 
my judgment. If capitalists will Come here from 
abroad, and will run the hazard of reaping a re- 
ward for the capital which they may invest, I 
think the good people of the city of Washington 
ought to thank them for coming here and thus in- 
vesting their capital. Ido nat believe there is any 
State in the Union which would not very gladly 
invite capitalists, who reside without their limits, 
to promote branches of industry and internal im- 
provement like this. I do not regard it as a gra- 
tuity to anybody in the world; but itis what, if 
carried out, will be of public benefit and public 
utility. Shall you give it to these corporators, or 
shall you give it to the Metropolitan Railroad 
Company? for I think it is narrowed down to 
that. The Metropolitan Railroad Company has 
had an existence of six years; and I ask the Sen- 
ator from Maryland if they have done anything 
save survey the route? 

Mr. PEARCE. That company has done noth- 
ing, very little at all events, except survey the 
route; but, if the Senator will allow me, { wiil 
state that they have been met by a dificulty en- 
tirely unexpected, which was no fault of theirs. 
The Corporation of Georgetown is a large sub- 
scriber to this work, It subscribed $100,000. An 
act, as 1 understand, passed the Council of that 
city for preparing bonds, and then the Mayor of 
the city refused to sign the bonds. That caused 
grea! difficulty and stopped the progress of the 
work. 

Mr. HAMLIN. Itis, then, as I understood. 
Nothing has been done of any account; at least 
nothing beyond a mere survey of the road. 

Mr. PEARCE. Contracts have been made. 
Gentlemen speak about making the road. That 
has not been done; but contracts have been made. 
The report of the engineer shows that several 
responsiblescontractors offered to take contracts 
at sums below the estimate for a portion of the 
road, and the proposals stipulated for part pay- 
ment in the stock and bonds of the company. 


Mr. HAMLIN. I do not see that that changes | 
the position which I took; I do not see that it | 


explains away what I understand to be the truth 
of the matter, that there has been no expenditure 
beyond that necessarily incurred in the survey 
gf the route. They may have made contracts; 
but why have they not been*carried out? I sup- 
pose because they have not funds. Now it is 
known to members of the Senate that there are 
members of that corporation who are of them- 
selves amply able to build that railroad without 
aid from anybody, if they please. Why have 
they not doneit? 1 think, from the Investigation 
and evidence presented. to the committee, itis for 


the simple reason, which was stated by the Sen- | 
tor from Maryland, [Mr. Kennepy,] that it is a 


road‘that never can be built, and never wid be 
built in the progress of time. It isa road in which 
capitalists will never put their money; and unless 
they can get bonds from some corporate body, 
which the tax-paying portion of the community 
must pay, they can do nothing. I came to the 
conclusion, from the facts presented to the com- 
mittee, that it was a road which would never be 
built. lt, therefore, is not a case that presents 
isclf here as appealing to our sympathies or-our 
judgment, It so appears to me. 

But let mé goa step further, and admit that that 
road was built: what connection is there between 


Bmotives pass and a | 
It is no part of i 
it; it does not belong to it; it is a different thing. | 
Passengers must change cars to go through a city | 


a railroad over which loijgm 
horse-railroad through a city? 


ona horse-railroad. This company, if I under- 
stand it, have now the authority to build through 
the interior part of this city a track which will 
connect them with the depot of the Baltimore and 


politan road with the Baltimore and Ohio road at 
the depot. ‘That power has been granted to them 
by Congress; and itis apower they ought to have 
most clearly. ‘That was a railroad. 


connection between Georgetown and the depotin 
Washington, over which they could run: their 
locomotives, gives’ no reason, in my judgment, 
why you. should give them power to construct a 
horse-road- along Pennsylvania avenue. Itis no 
part of the railroad business: legitimately, and 
they therefore cannot ask it on that ground. > 

What, then, ought to control? [think the equity 
of this whole case hes ina nutshell. Mr. Yan- 
derwerken did come into Congress and oppose the 


nue when the city of Washington was against it 
and everybody was against it; he came here and 
remonstrated against it some years ago. Why? 
He came into this city and found what you and 
I, Mr. President, and all Senators who were here 


omnibuses running semi-occasionally over this 
avenue, running about when they pleased, when 
they could get teams into them that would drag 
an old omnibus along. He gave them what their 
teams were worth; and if he gave them anything, 
he gave them more than they were worth; he put 
a very respectable line of omnibuses upon the 
avenue, which I suppose cost at teast $50,000—I 
do not know what sum; I will not estimate it, but 
a very large sum—on his own responsibility, and 
he has run those omnibuses from that day to this 
in a very creditable manner. 

This bill, which is reported from the committee, 
and which comes from the House of Represent- 
atives, includes him, and takes care of all the 
equities that belong to him. Give it to the Metro- 
politan Railroad Company, and they do not know 

r. Vanderwerken. You put a horse-railroad 
along the avenue, and you annihilate the omni- 
buses, and it must necessarily cause a very con- 
siderable sacrifice. If you grant the power to 
these persons who have asked it, with their as- 
sociates, (and they are numerous in this city,) the 
eguities which belong to Mr. Vanderwerken are 
taken care of. I think that consideration alone 
might influence men, if there could be any doubt 
about the matter. = 

Besides, assuming that there will be an effort 
on the part of the Metropolitan Railroad Com- 
pany to construct it, I do not believe any benefit 
they could ever derive from this branch road, with 
horse-power, would be worth two farthings to 
them. In progress of time it may pay something; 
but, in my judgment, now, and for a long period 
of.time, it cannot be made to pay, and the stock 


is worth that. 

These are the considerations which led me to 
the result at which Ihave arrived. Ithink there 
is a great deal in the suggestion which was mate 
by the chairman of the committee—that if we are 
desirous of having the road at all, the bill should 
not be amended.for any unimportant considera- 
tion. If there are real defects in the bill, surely 
it should be amended; but if there is no material 
defect, I think it is wise to take the bill as it is, 
reserving, as we do, the power hereafter to alter, 
amend, or annul itat our pleasure. J think, from 
these considerations, that the committee -acted 


or two exceptions, they weré unanimous in their 
action. : 

Mr. DOUGLAS. Mr. President, I do not in- 
tend to take up much time. I know the Senate 
is anxious to take a vote; but 1 am not entirely 
satisfied with either the bill, or the amendment 
| which has been proposed. In the first place, I 
i do not think we have marked out a line of road 
the most convenient to the public. Ido not think 
the nearest communication between the railroad 
depot, the Capitol, the President’s house, the De- 
partments, and Georgetown, will be along Penn- 
sylvania avenue; but wife that is my opinion, I 
am willing that those more immediately intereéSted 
shall decide that question. I see no reason why 
we should now, by an act of special legislation, 
mark out one railroad line through the city of 
Washington. If we do it, next year we shall 


ever want to build a road to connect the Metro- 


This is a: 
horse-road.. The fact that they wanted a railroad | 


laying down of a track. along Pennsylvania ave- | 


six years'ago, know; he found a miserable line of į 


properly; and E believe, certainly, that with one | £ 
1, ready opened through the public mall.. The ave- 


will be worth nothing more than par, even if it |: 


it 


|| Mr. HUNTER. Along the streets 
| 


the different streets. Ft seems to me 
better confer the power:to regulate t x 
the corporations of the cities of Washin a 
Georgetown, respectively; ‘and let: them: make 
their railroads where they think the public jn 
ests require. Certainly, if these corporations 
competent to judge of improvements of ever 
other description, and.to regulate the running of 
omnibuses on. the streets: and avenues, they may: 
provide for railroad. omnibuses, as well as any 
i ather omnibuses. ` I do- not. ubderstand ‘the nes 
cessity of a special act granting this right to par- 
ticular individuals for one street... Then: there: 
will be applications on ‘another street, and: then, 
another, and the company first established will 
want to protect their monopoly against, rivals} 
and the consequence will be that the time of Gon 
gress will be occupied’ in local legislation forth 
District, which ought to be left to. the corporate 
authorities of the two cities. | For that reason, I 
give notice that if the substitute of the Senator 
from Maryland does not prevail, E shall offer.one 
which I-hold in my hand, to strike out all after 
the enacting clause, and insert: i 
That the. corporations of the cities of Washington’ and 
Georgetown are hereby empowered to authorize such-per- 
; sons and companies as they shall see proper to construct 
į and lay down a double-track railway, with the necessary 
| switches and turn-outs, and on such line of streets and ave- 
nues as they shall deem most conducive to the publie con- 
| venience, with the right to run publie carriages drawn by 
i horse power for the transportation of passengers, receiving 
therefor a rate of fare not exceeding five cents per passeri- 
ger for any distance between the termini, and subject. to 
| such regulations as to the rate of fare as Congress may, 
from time to time, prescribe 3 and subject, also,.to such reg- 
ulations as the said cities may, from time to time, preseribe. 
within their respective limits : Provided, That Congress 
hereby reserves the right to repeal or modify this act, and 
į to annul all privileges granted under it whenever the publica 
! interest may require. ; 
| By adopting this amendment, we get rid of the 
subject now and forever. Any gentleman, then, 
who wants to run an omnibus railroad track 
through G street, Pennsylvania avenue, or any 
other street, may apply to the corporation and get . 
the privilege; and if it be true, as alleged, that the 
grant we are about making is worth a premium 
of $100,000 to whoever gets it, let the corporate 
authorities here derive that premium themselves, 
We get rid of deciding between speculating com- 
| panics; we get rid of all this local legislation now 
and hereafter; and we grant the right where it 
belongs, the local corporate authorities. I offer 


The PRESIDING OFFICER, (Mr. Masoy.] 
The Chair does not yet consider it in order, The 
amendment offered by the Senator from. Mary- 
land is a substitute for the whole bill. : 
| Mr. DOUGLAS. I shall offer this, if that be 
| rejected. X 
| Mr. BROWN. Although the amendment of 
| the Senator from Ilinois is not in order, I desire 
| 
| 
| 


|; this as a substitute for the entire bill. 


| to say in reference to it and in connection with 
| what the Senator from Ilinois has said, that, so far 
| as I am concerned, I am utterly opposed to it. I 
`am opposed to giving the corporate authorities of 


i: Washington the right to run railroads wherever 


‘they choose through the public grounds, along 
the avenues, and every where else. : 
? 

Mr. BROWN. But you have three streets al- 


i nues are under the jurisdiction of Congress, and 
: those who will take the pains to look at the ori- 


|: ginal grant, I think, will be brought very gravely 


i to doubt whether you have the power to part 
| with that jurisdiction, The jurisdiction was vested 
i in Congress by the original grantors. I had oc- 
casion, some years ago, to tura my attention to 
| the subject, and my deliberate opinion then was,’ 
| that you had no powelf alicnation; that the ju- 
| visdiction was vested in Congress for the common 
i benefit of the people of the United States; and 
{ doubt very much whether Congress has the 
| power to part with it in this sort of way. | 
But waiving that question, if you have the right 
‘to do it, what isto become of the whole question? 
Tf you part with it at once, you part with it for- 


i ever. Parties under a general act of Congress, ob- 


| tain vested rights from the corporation, the most 
ii enormous, the most abusive, the most corrupt, it 
ii may be. Ido not say it wilkbe so; but even if it 


have an application for one on another street; and 
! then another company will apply for a line on 
another street; and the company that may be 


Chio Railroad, over which they can run their 
cars and their locomotives. They have therefore 
now, by law, all the authority which they would | 


sine 
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80; you can never undo it. “Why? Because 

snot a grant of your own in which you re- 
serve the right to annul the contract,.but it is a 
céntract made by a sccond party, whom you au- 
rize to. contract, with which you have nothing į 
todo; and. which, having been done under your 
authority, you must respect, no matter what It is. 
Fcan see that this kind of business might lead to 
enormous.abuses.: If you want to give the cor- 
poration of Washington the right to run a rail- 
road under their own restrictions, along a paruc- 
ular‘ayénue, do that much; but do not throw the 
whole thing épen, do not part with the power 
< witch belongs to you and with which you ought 
not to part, so. faras the rights of the Govern- 
mentare concerned in this city. Suppose you pass 
the proposition in that, form, and the city chooses 
not only to put down one railroad, but two or 
three, on Pennsylvania avenue: how are you to 
undo it? Suppose they run their railroads in 
places where the Government convenience for- 
bids they should be: how are you going to pre- 
vent it? “If there be a street or an avenue any- 
where on which any one would like to have a | 
monopoly, and he can get the corporation of 
Washington to grant it to him, he has it in perpe- 
tuity under this proposition. I am opposed to it. 

I'think it very much better that the Govern- 
ment should maintain its jurisdiction, the juris- 
diction given to it by the original proprietors | 
and.which,.as I said before, I do not believe they 
have the power to alienate, even if they chose to 
do so. ; 

Now, sir, in reference to the main proposition: 
as I said at the outset of this discussion, 1 was 
originally opposed to any railroad on Pennsylva- 
nia avenue. | think it is destined to become, un- 
less destroyed by unwise. legislation, the most 
beautiful strect, for its length, in the world; and 
every one of these movements upon it I regard 
with distrust, as leading to results not originally 
contemplated, and not called for by any public 
exigency. {would rather have no road upon the, 
avenue; butif you are determined to put one there, 
I think these parties have claims which do not 
belong to any other parties, Mr. Vanderwerken 
I know very slightly; I think I never exchanged | 
hálfa dozen words with him in all my life. ‘The | 
little I have seen of him impressed me with the 
idea that he wasa modest and retiring gentleman; 
bat, whatdid he do? [tis true, he came here from 
the State of New York; it is true that, by his en- 


be 
it 


{ 


| 


i 
j 
i 
i 
i 
i 
i 
| 
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terprise, he puta line of omnibuses on the ave- | 
nue, from the Capitol gate to Georgetown. He | 


did it when it was an experiment; when it re- 
quirgg a man of energy; who was willing to risk 
his Money in private enterprise. These gentlemen 
who are now petitioning for the privilege of build- 
ing this road in opposition to him, were here; but 
their enterprise did not lead them to risk that | 
much. The line of omnibuses turned out to be | 
a great public convenience. Mr. Vanderwerk- 
en’s next step was to go to the House of Repre- 
sentatives, and propose to substitute his line of 
omnibuses by railroad cars. By his skill, hisin- i 
genuity, his energy, his manliness, his enterprise 
and all that marks a man, he got his bill throug! 
the House of Representatives. He broughtit to 
the Senate, and I feel responsible for its defeat, 
because, at the last session of Congress, if I had 
given up my objection to the passage of the bill 
for a railroad along the avenue, his bill would 
have gone through without objection. 

_ Finally, other gentlemen seem to be waking up 
to the realization of the great fact developed by 
fhis man’s enterprise, that a railroad on the ave- 
nue will be profitable, and then they come in and’ 
propose, todo what? To take the benefit of this 
man’s labor, say what you please about him. 
They propose to break down his enterprise, to de- | 
stroy his line of omnibuses, to render utterly | 
worthless the stock which he has put upon it at i 
great cost, and to do it by superseding his line of | 
omnibuses by the very railroad which he himself | 
projected. 

Mr. PEARCE. If the Senator from Missis- | 
sippi will allow me, E will answer that objection 
of his. by adding another section to my substitute. 

Mr. BROWN, Thatis answering the objec- 
tion at a very late hour, It is answering the ob- 


| 
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1 to 


| quaintance with them. 


! 


|| Georgetown. 
: Streets, the same as they are now, I not propose 


at the. proposition. 


interrupt him? Lwil state 1 ositic 
lis stock ata price 


was made to'take the whol 


ter was sent to me showing that fact within a day 


or two. 
Mr. BROWN. I have not heard of it before, |; 


and I am chairman of the committee. 

Mr. PEARCE. An amendment which I have 
added to my substitute provides for that. 

Mr. BROWN, Well, it isin now; butitcomes 
very late. I hold that every man is entitled to the 
rewards of his labor, and that the man who had 


| enterprise to come here from a foreign State, 


though that State may be New York, and put a 
line of omnibuses on Pennsylvania avenue, and 


make it, in despite of distrust everywhere, suc- | 
cessful; who had the enterprise, the skill, the in- | 


-gonuity, and the manlinegs to go to the House of 
Representatives and get his bilithrough there, and 
bring it here, and have it upon the very eve of 


passing, is not to.be routed by men coming in at | 
| this late hour. ` 


I should be opposed to granting this franchise 
to anybody if I had any hope of being sustained; 


but if it be granted at all, Ido not hesftate to say | 


that these parties are better entitled to it than any 
others; and the party least entitled to it is the 
Metropolitan Railroad Company—a company 
who have had legislative grants for years, but 


have never exercised them, not because they were | 


poor and unable to do it, but because they would 
not put their money into it. 


plainly, I must say what I honestly think. This 


Metropolitan Railroad Company means to build | 
a railroad through the city of Washington, and 


there stop. They mean to take away from Van- 
derwerken & Co. the fruits of their well-earned 


labor, and they mean to do nothing more; else | 
six years would not have been allowed to pass í 
away without having done more than they have | 


done. 


Mr. DOUGLAS. I have nothing to say about |i 


Mr. Vanderwerken or any of the parties to this 
pill. I have not the pleasure of a personal ac- 
I presume they have all 
the enterprise, energy, and other high qualities 
claimed for them by the Senator from Mississippi. 


| With that J have nothing to do. Nor dol know 
anything about the condition, the objects, or the | 


purposes of the Metropolitan Railway Company. 
1 do not know whether they intend to make their 


road or not, or whether this grant would facili- | 


tate them in doing it, or whether it is an ingenious. 
contrivance, as hinted by the Senator from Mis- 
sissippi, for them to get possession of this city 
road; but I do believe that the grant of an omni- 
bus route through the city is a municipal affair 
«hat ought to be left to the Corporation of the 
city of Washington within its own limits. 

Now, with regard to the objection to our right 
to cede or alienate these streets; 1 do not propose 
to alienate them. It is a question of use, and not 


of alienation. That use is already granted by the | 


charter to the District cities. l am inclined to 
thinkthat the cities now, under theircharters, have 


the right to provide for these omnibus railroads | 


without any consent from Congress. It involves 
no different principle to authorize the running of 
an omnibus on rails, than it does an omnibus on 
an ordinary street. The city of Washington now 


regulates the running of omnibuses on Pennsyl- | 
vania avenue. It may provide that they shall be | 
| ran by two, or four, or six horses. 


vide that they shall run only so fast or so slow. 
It may provide that they shall keep the center of 
the street, or this side, or that side of it. Itisa 
matter of regulation. The same right that allows 
the privilege of regulating omnibuses of the or- 


dinary kind, would, in my opinion, include rail- | 


road omnibuses; but, in order to make it clear 
and specific, I am willing to say that this power 
is vested in the Corporations of Washington and 
The streéts, then, will be public 


to alienate them, but simply to give the power 


| ofregulation, where it ought to be in all municipal ! 


jection when the argument is made. The liber- | charters, to the people interested in them. That 


y of these parties did not permit them to insert į 


til théy were called upon to answer it. 
DAVIS. ‘Will my colleague permit me to 


alit 
itd 


is all the principle involved. It introduces no 


new principle, no new construction. 
If there shall grow up under this grant of 


be appraised by disinterested persons. A letap 


That is true about ; 
them. They had the money; they have got it! 
now; and if they had chosen to do so, they could } 
have buiit their Metropolitan railroad. Now, sir, | 
when Tam brought up to the point of speaking | 


It may pro- | 


|! power, enormous companies, as the Senator from 
|, Mississippi intimates may.he the casc, the rem- 
; edy is clear. ` We reserve the right to repeal, or 
modify, or annul any privilege that ma be ob- 
i tained at any time under this grant. We do not 
thereby give up ahy control we have under the 
i: Constitution over the District of Columbia. The 
simple point is, shall we designate one line and 
allow particular persons to enjoy it as a monop- 
| oly, reserving all rival lines and withholding the 
privilege from everybody else. There are other 
parts of the city of Washington that will need an 
omnibus railroad just as much as Pennsylvania 
avenne. In my opinion, there are other parts of 
it now that require it more. My opinion is that 
a road running from the railroad depot and the 
Capitol to G street, thence along G street, con- 
necting with the Interior Department and Post 
Office Department, and then by the Treasury and 
State Departments to Georgetown, would accom- 
modate the public better than one running on 
Pennsylvania avenue; but the city of Washing- 
ton may think otherwise, and I am willing that 
those who have charge of the subject and are 
most interested in it shall fix the location. ` 

{ am certain that one road will not be enough. 
When you have one, there willbe another asked 
for, and another, and another. Legislation for 
railroads in cities is occupying a great deal of 
time in Philadelphia, New York, and other cities, 
and if they must go to the Legislature every time 
they want a new omnibus line to be run in the 
form of a railroad, you might as well send them 
there for any other kind of omnibus. My object 
is, to get rid of the question in Congress now 
and forever, and to preventany monopoly that 
will have its agents here next year, trying to de- 
feat the constraction of a new railroad, ‘This is 
not the only one that will be wanted; but if you 
grant one and withhold the privilege from any- 
body else, we shall have these contests every year. 
If, however, we grant the general power to the 
city authorities, which I think, is fairly embraced 
in their present charters, we are done with it for- 
ever, and let the respective interests fight it out 
among themselves, before the corporate authori- 
ties. 

Mr. WILSON. I assented, Mr. President, 
to the report of this bill, and I shall vote for it 
most cheerfully. The Senator from Illinois, I 
suppose, regards this as a ‘ domestic question?” 
and he wants the people of the city of Washing- 
ton to be left “ perfectly free’? to regulate the 
whole matter for themselves. I agree with the 
chairman of the committee, that we had better 
keep this question where it belongs, in the Con- 
gross of the United States; and the last place on 
earth I would trust @question of this kind would 
be in the Common Council of this, or any other 
i city. . 

That there should be a contest over a matter 
like this, will surprise no one. These gentlemen 
come to Congress and ask the power to runa 
i horse-railroad along Pennsylvania avenue for two 
or three miles, to accommodate travel. That is 
all there is about it. There is an idea that it is to 
be vastly profitable; and we are told here to-day 
that it is worth tens, if not hundreds, of thou- 
sands of dollars. Well, sir,in New York, in 
Boston, in cities north, we have these horse -rail- 
roads—railroads that carry four or five to one 
passenger that will be carried along the avenue 
in this city; and they make no such enormous 
profit. Ido not believe a road along Pennsyl- ` 
vania avenue will make such enormous divi- 
dends. ‘I'he idea broached in the Senate of the 
United States, or anywhere else, that a two mile 
horse-railroad in the city of Washington is to 
make such great profits as to cnable its owners to 
build forty miles of railroad in a poor section of 
country, is supremely ridiculous. Even if such 
were the case, what is this amendment of the 
Senator from Maryland? Why, it isa proposition 
to tax the inhabitants of the. city of Washington 
and the visitors to the city of Washington, to 
build a railroad running forty miles from this city. 

I have paid some little attention to this subject, 
for early in the session I was approached in regard 
to the Metropolitan road by its friends. I have 
given the subject some care and attention, and I 
say here to-day, that this Metropolitan Railroad 
Company isa myth; it cannot and will not build 
a road, whether-you give it the right to build a 
horse-railroad in this city or not. They haveno 
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money as a corporation.” They have existed for 
years; they do notintend to-buildthat road. They 
would not take the road there-if-you built itand 
gave itto them, and compelled: them to run it. ~ 

«There is anather matter that ‘settles the ques- 
tion of the Metropolitan railroad; There isa road 


being-constructed in: Virginia..Just Jetit-be con-: 


nected with Georgetown, and reach the Baltimore 
and Ohio railroads and’ that. setiles::the question 
forever against the-construction of the Metropol- 
dtan‘railroad.Itis a‘closed question. Itis antici- 
pated. that the. Virginia road will soon be comple- 
ted,-connecting -Georzetown with the Baltimore 

- and Ohio railroad at Piedmont. That closes the 
question, and there will be no Metropolitan rail- 
Foad built under any circumstances. 

It is said here to-day, that the persons who ask 
for the privilege of constructing this road under 
the bill live outside of the District.) Pray, do not 
the owners of the Metropolitan railroad live out- 
side of the District? Did not they go to the Legis- 
laure of Maryland, seven years ago, for an act 
of incorporation? Certainly. It has been proved 
to-day, on the statement ofex-Mayor Lenox, that 
a majority in amount, anda majority in number, 
of those who ask ‘for this grant, live in the city 
of Washington. 

if the Metropolitan Railroad Company, or any 
other company, had come to Congress atthe last 
session and carried a bill through the House of 


Representatives, I should have voted for‘that bill || 


most cheerfully, Idonot care.what company 
has it as an original question; but these gemide- 
men came here at the last session of Congress; 
they carried their bill through the House of Rep- 
resentatives; that bill is restricted; it keeps the 
whole power in Congress; you may repeal, alter, 
or modify it, at your pleasure; and that a horse- 
railroad, runniog along Pennsylvania avenue, will 
accommodate the people of this city, no man can 
doubt. All over the cities of the North, even in 
the narrow streets of the city of Boston, they 
have established lines of horse-railroads.. They 
are admitted, on all hands, to be a great conve- 
nience to the people; 
cities, where they were for years resisted, the 
very men who resisted (heir contruction are now 
mostearnest in favor of continuing them, because 
they are accommodating to the public. 

You have a broad avenue here. The Senator 
from Lllingis thinks that it is not a place for a 
horse-railroad. He would have it go up to G 
street. 
that more than one hundred passengers pass along 
Pennsylvania avenue where one person passes 
along G street? The travel in the city of Wash- 
ington is upon the avenue. This road goes upon 
the. avenue to accommodate the people. ‘The 


avenue is the place, of all others, forthe construc- | 
tion of a railroad of this character; and if, here- | 


after, you want a horse-railroad on any othor 
avenue of this city, where it will accommodate 
the public under certain limitations and restric- 
tions, give them that right. I will give them the 
right to establish a railroad wherever it will ac- 
commodate the people.. ‘There is no reason why 
it should not b#@done. I believe the construction 
of the road will be beneficial. 


viduals who have asked either for the original 
bill or for the substitute, 
opposition should be made to the original bili. If 
a bill to give this privilege to the Metropolitan 
Railroad Company had come here first, we should 
probably, have had other parties, who had got 
the notion into their heads thata great deal ‘of 


money was to be made out of it, opposing it, and : 


weshould have had lobby agents, as we havenow, 
on all sides—for on all these question, where it is 
supposed there is one dolar in issuc, you wil 


have these gentlemen around you, infesting the ; 
They have aright to come bere, Tad- ; 
mit, and I will pay all properdeference to them; but 


Capitol. 


for myself, I choose to be 
sense of duty. 

Mr. FESSENDEN.. Mr. President, I feel no 
sort of partiality for or against cither of these 
contesting companies, if they may, be so called. 
IT know nothing about either of them. My prin- 
cipal object in rising is to express my entire ob- 
jection to the proposition of the Scnator from 
lhtingis. Whatever else-you do,to whomsoever 
you may choose to give this grant, | begthatit may 


&nirolled by my own 


and in portions of those | 


Į ask the Senator if he does not believe | 


I therefore shall | 


voté for the kill as it came from the committee; | 
and, in doing so, I care nothing about the indi- | 


It is not strange that’ 


t 
f 
i 
i 
} 


i 
i 


: and found to be beneficial wherever they have | 


not be given to the corporations of Washington | 
and Georgetown, ‘or either of them; for ftbink it | 
could: not be-in worse hands, -not. only for the 
benefit Sf the-undertaking itself, but with regard 
to their own-good, © o F5 ceos Se 3 
In the first place, I feel very muchas the hon- 
orable Senator from. Mississippij:who- reported i 
the bill, does, that. we have no right, and: cer- : 
H 
| 
H 
| 


tainly we ought not, inmy judgment, to part with 
our power over the streets of this city, except so 
faras the use of them in the ordinary ‘coursé of 
business is concerned.. The result of adopting 
the propqsition of the Senator from Illinois will 
be the same as, or worse than, it has been in all 
oiher cities where the corporations have power 
over matters of this description. The effect will 


ing the corporation, individually and collectively. 


Ido not believe in the idea of their making money ;) 


out of it; and if they could, it is not the proper 
way for municipal corporations to make money. 
But, sir, if you gave to the corporation the ; 
power to grant these charters, or permits, or li- | 
censes, or whatever you please to call them, for | 
the construction of railroads through the streets ; 
of this city, you would have a scene such as has | 
been witnessed elsewhere, I believe often, cer- ; 
tainly in New York, of contest and contention, | 
and bribery and corruption, and trading and bar- 
gaining, and quarrels which might, and probably 
would, result in putting money into the pockets | 
of the individual members of the corporation, and 
not into the hands of the corporation for the ben- | 
efit of the city itself. 1 have never seen any good | 


come of the exercise of such a power, exceptthe |’ 


general good from having the thing itself in ex- 
istence. We have. the power to regulate these 
matters, to grant these charters, Ftis oar right | 
to judge, and we have the ability to judge, where - 
a railroad is needed, and to grunt a charter, if we | 
think 1t best. ldo not think there is any very 


great danger of our being corrupted in ouraction |} 


on such questions. ‘To say the least, there are 
too many of us in the two branches of Congress 
to justify any such suspicion. But if you leave 
it to the corporation to do this, it becomes a mat- 
ter of so much importance, especially if itis to be - 
a money-making concern, that individual mem- | 
bers of the corporation would get mixed up in it, | 


and the result would be a great doubt whether || 


you had a well-regulated company, and if you | 
had, avery serions evil effect would be produced 
upon the government of thecity. For these con- 
siderations I hope the matter will not be placed 
in their hands. Keep them from it, and Jet them 
attend to their legitimate duties as the corpora- 


į tion of the city having the control of the city. 


I will say a word or two in reference to the 
subject as it strikes my mind, not with any very | 
great confidence that fam right, but asa mere | 
expression of my opinion, ‘I'he question is, in | 
tne first place, are we in favor of having a hors 
railroad through Pennsylvania avenue? I take it: 
there is no very great difference of opinion about | 
that. Experience has tested the extreme value of | 
such roads. ‘these Rorse-railreads are less dan- | 
gerous in point of fact when well managed, than | 
ordinary omnibuses. ‘They ren in‘a Une that is 
defined; they are a great deal more convenient; 
they can run oftener; and they have been proved 


ha 


been used in large cities. Lxperience has settled 
the question; it is no longer an open question, that | 
well-regulated horse-railroads are exceedingly 
valuable in sireets where there is suficient room | 
for them, in large citics where there are many 
people coming and going. Itisa great public con- 
venience; and the fact that it may be profitable to ' 
those who have the charter, docs not make any 


| Very great diflerence with me, because I am per- 
| fectly willing that men who go into this business 


should make money out of it, if money is to be 
made. It does not hurt my feelings at all to see | 
that result follow. 

It is manifest to everybody, that there is no | 
street which affords better facilities for such a’: 
railroad than Pennsylvania aveuue. Itisa street 
of great width. I do not like to see. it set apart 


| for the purposes particularly of ornament or: 
| beauty; and, indeed, I do not know of anything | 
thatis more. beautiful, in a large public. street, | 


than to see it made useful, antl so regulated as to | 
accommodate the purpose for which the street | 


was made originally. Itis too much of’a thor- | 


| 


be entirely to demoralize the individuals compos- || 


oughfare and too mu 
| ever to assume a-merely-be: 
|| @ Street, separate from: its: 
|| venience, which are the p 
| the'street. Teis'the principal thoroug’ 
|| the principabbusiness place: 
fore the proper place for suc y 
Bhat bëing'the'case;it is obvious 
to: have this road, if it is: desira 
possible.» By passing this bill, which is ni 
fore. the Senate, we shall probably have 
taken atvonee.. - Suppose you-defeat the 
adopt-the amendment, the result istha y 
no bill at-all atthis session; we leave the'ton 
over to the next-Congiess; We multiply theap 
plicants; we multiply the: number of those. who 
become claimants for-this charter, and we: post 
pone for along period of time the” : f 
the question which we can aswell 
without involving ourselves in; some o 
ficulties which the Senator from Min 
pates with regard to the solicitations from: > 
C, and D, this company and that, hereafter: So, 
then, with reference to having the thing done atid 
having it done at once or speedily, the probabil- 
ity is, and the names given aresufficient. guara 
tee, as-I am told, for it, that we shall have aira 
road within a reasonable time; and it does: not 
make any very great difference tous, imagine, 
who builds it; it certainly does not tome, (Edo 
not care in that particular whether itis built: by 
Mr. Bayard Clarke, and his asso¢iates, or whether. 
itis builtby the Metropolitan Railroad Company, 
or some other company, so that we get it, and 80 
that we get it in season. : k 

These are the great objects sọ farias we are 
concerned; and I apprehend that in legislating 
here on such a question, we have reference to the 
convenience of the city of Washington rather than 
to the convenience or profit of people out-of thé 
| city connected with other matters. I. presume 
that both these companies are sufficiently: merito- 
rious. The argument, however, is adduced that 
we ought to. direct our legislation’ for the benefit 
ofa particular chartered company-in the State: of 
Maryland, who desire to build a railroad within 
the limits of that State. 1 am not particularly fä- 
vorable to the railroad companies of Maryland, 
judging from the main one over whose road we 
travel, which is built, I believe, upon the princi- 
ple that every stranger who comes into the State, 
and has occasion to uscit, must payacertain’sum 
to support the State government. I believe that 
is the principal designating mark of the railroad 
between here and Baltimore. I suppose that in 
regard to the railroad in question, there is no pro- 
vision that people who-live out of the State shall 
each pay the State half a dollar for the privilege 
of passing over it on a railroad. Be that as it 
may, the Metropolitan company, a corporation 
outside of this city, interposes in this matter.: I 
have no objection to it on that account; but I have 
an objection to connecting a matter:inside of the 
city with that road, so as to make it dependent 
upon it. One of two things must be true; éither the 
Metropolitan Railroad Company design to build 
this particular railroad through Pennsylvania 
avenue by itself and of itself, or they design to 
make it, as has been argued here, subservient to 
their purposes under the Maryland charter. If 
they design simply to build a railroad: through 
Pennsylvania avenue, as stated, I think, by the 
Senator from Mississippi, they have no. claims 
superior to the association of individuals named 
in the bill before us. Supposing ‘their claims'to 
be the same, one has a bill which ‘has passed the 
House of Representatives, and may be passed at 
once here and put into operation, andthe other 
as no bill before us, and it-is uncertain whether 
it could succeed in passing one in the Tiouse or 
| not. At any rate, icissubject to delay, and all the 
inconvenience that must result from. the delay. 
Shall we, for that reasdn, defeat this bill? If it 
designs to do what. its advocates argue, and that 
is, make this subservient to the Maryland road, 
that is sufficient ground for me to oppose it.. No 
minor undertaking ever stands a fair chance when 
it is subject to the convenience and profits of a 
larger one, especially one the success of which, 
from its very nature and character, must be doubt- 
ful. 

What is the argument here ? Why, here is 
this Metropolitan Railroad Company; it has been 
chartered for six years; it has“had no success; it 


i 
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hasdone nothing but sur 
any:further; the: road will not-pay; 


tis not prac- 


ticables and, if practicable, itis not profitables-)| 


md: vhen we are legislating for the city of 
Washington, fora railroad through Pennsylva- 
we. aye requested to make this horse- 
ad: subservient. to. that; to- subject it to its 
trol; to make its purposes subserve. the pur- 
es and interests of this large corporation out- 
af this District, thus connecting the two in- 
lubly fegether. ‘ ; 
at-ig tobe the result? ‘If the outside con- 
3 unfavorable, does not work well, this will 
share the same. fate. If that meets with embar- 
rassments, this will be embarrassed by it. . Tf its 
funds fail for its great purpose, the funds of this 
will be in precisely the same situation. They may 
attempt.to keep it up, butof course it will be cov- 
oréd with all the difficulties that cover that; and 
the consequence is, that we, who are legislating for 
the benefit of the people here and proposing to. 
make a railroad through this city, are subjecting 
it to the purposes of a railroad outside of this city 
which admits itself to be so poor, so embarrassed, 
sọ troubled with difficulties, that we must legislate 
for the benefit of it; and subjectan enterprise which 
ought to stand upon its own merits, and have force 
of its own, to this outside matter which has no 
strength in itself. There is no sense in that, in 
my judgment. I do not think we should reason 
in'that way. 
legislate for the: District of Columbia on such prin- 
ciples. The very argument that is adduced by the 
friends of the proposition, to subject this to the 
Metropolitan railroad, is enough to defeatitin my 
mind, at any rate. 
such embarrassing undertaking. 
itself, and within our control, 

l have waited to see ifanybody would start an 
objection to the bill. I have read the bill myself. 
I see no difficulty about it, for the plain reason 
that it is clear in its provisions, and it is made 
subject to the interference and control of Congress 
atany moment, Whenever it does not subserve 
the-purpose for which we charter the company, 
whenever it fails to perform its duty, whenever 
we find it is insufficient, our power intervenes. 
Therefore the bill is well enough. The failure of 
anybody who is opposed to granting this charter 
to show any particular difficulties about it, is sat- 
isfactory upon that head. 

Then why not pass it? We have a beneficial 
object to. accomplish, and we are upon the point 
ofaccomplishing it; upou the very eve of carrying 
it into effect; we have nothing to do but pass the 
bill, to which nobody has any objection, upon its 
own merits. Why allow others to come in and 


Let itstand by 


interfere“at the very moment the object is about to | 


be accomplished, and put their hands upon itand 
say that instead of legislating for the city of Wash- 
ington and to accomplish a good purpose which 
we have it our power to accomplish at once, we 
must make this measure subservient to an out- 
side interest? We are to mix what is said to be 
a good and profitable measure with a bad and un- 
profitable one, and make one override the other, 
Sir, I see no sense in any proposition of the kind; 
and, therefore if we are to pass the bill at all, my 


judgmentis we had better take that which will | 


effect the purpose we have in view. 


Mr. HUNTER. I believe, as the question now | 
stands, there is a proposition offered by the Sen- | 
ator from Maryland asan entire substitute. After | 
that, there i 


the vote shall have been taken upon 
will be no more opportunity to amend the bill 
which is reported by the committee. 2 

The PRESIDING OFFICER. The Chair 
thinks otherwise. By leaving one word in, it can 
be amended. 

Mr. HUNTER. Ido not mean if the substi- 
tute is adopted; but suppose the substitute is re- 
jected—the motion is to strike out and insert—and 
the Senate decides that they will not strike out: 


will it be competent then for me to offer an amend- : 


ment? 


The PRESIDING OFFICER. The Chaircon- | 


siders so, 

Mr. BAYARD. Mr. President, it seems to be 
genérally conceded, in the argument in reference 
to this railway, that itis expedient, and that the 
public interest justifies and requires the construc- 
tion of a railway through Pennsylvania avenue, 


from the west gate of the. Capitol to Georgetown. || city of Washington to take this monopoly out of ji su 


T coincide in that opinion. 


vey a routes it cannot go 


Ido not think we have the right to | 


1 would keep it clear of any į 


is necessary. As to the relative claims of-indi- 
viduals to. make the road, I know the claims of 
none. The sole question. for us is, first, is the 
| which purports to grant power to make the road, 
| guard all the rights of the public, and provide in 
| a proper manner for the construction of the road? 
lor is the proposition of the honorable Senator 
from Maryland more desirable for that pur- 
ose ? 
| P When I come to look at this bill, I think it suf- 
| ficiently guards all the rights of the public. The 
bill provides for the construction of argad which 
is to carry passengers alone, not freight. It pro- 
vides for the dimensions of the cars, and for the 
| power by which they are to be moved—horse- 
(power alone. It even descends to the minutiæ of 
| the mode of construction, of laying rails along the 
avenue so as to prevent any obstruction for its 
general purposes asa highway. All these things 


i 
| 


i 
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i 
| 
| of fare shall not exceed five cents; and it goes on 
| to leave the rate of fare within the regulation of 
i Congress hereafter. 
| All railways mustin themselves, in the nature 
| of things, be monopolies, in one sense of the word; 
| that is, they are restricted modes of conveyance; 
! which the public generally cannot go upon, with 
‘common vehicles; and the travel over them must 
|i be in the control of individuals or corporations, 
to whom the grant is made; and therefore they 
larc, in a measure, monopolies always. It is 
requisite to safety, in traveling, that some set 
of persons, either as individuals or a company, 
should have the right to control and provide 
means of transit over a road, subject to general 
regulation by the legislative powers. But the 
great interest of the public is, that the rate of fare 
shall not be excessive. The bill limits that in 
the first instance. It provides afterwards, for 
the right of Congress to regulate that rate of 
‘fare, and I can attach no other meaning to it than 
that Congress will have the right to reduce or 
lalter it, in any mode they think the interest of 
| the public requires. I therefore think the pub- 
i lic well guarded, as regards their interests; and 
when I speak of the public, I do not mean to be 
understood as alluding to the citizens of Wash- 
ington alone. 
be made for the citizens of Washington alone. 
I think it is for the great public of the United 
States, who have occasion, for any purpose 
whatever, of business or pleasure, to come to the 
city of Washington; and the thoroughfare is 
to be made as a means of communication and 
nassage to everybody who has occasion to be 
rere, cither permanently or temporarily. Itcon- 
; cerns not the interests of the people of Washing- 
‘ton alone, but all others, who, in their connec- 
H tion with Congress, or who, for any purpose, de- 
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the necessity of using this road. These rights 
we guarded in that respect throughout the bill, 
as far as I can sec, with full restrictions, which 


ing an abuse. 

I have made no estimate; I have no means of 
making an estimate; but there is a prevalent idea 
that this is to be a matter of extreme profit. The 
fourth section of the bill gives this franchise to 


that at any time during that period the Govern- 


f 
ul 
|: 


are to have the right to take possession of the 


railway, on paying its appraised value under’a Í 


| fair system of appraisement, and therefore there 


‘his money in a scheme in which, although haz- 


deed, I never know any railroad project which on 
paper did not show at least ten or fifteen per cent. 
profit; but when you come to construct the road 
"and carry it out, very few of them get two or 
three, if they even get one per cent. 

| But suppose this passenger railway, as applied 
ij to a city of illimitable distance like Washington, 
| will be profitable along Pennsylvania avenue to 
if Georgetown: if itis the extravagant profit that 
|| Seems to be supposed, then of necessity the fourth 
| section of the bill will put it in the power of the 


-believe such a road |) the hands of the individuals to whomitis granted |} for the purposes for 


road necessary? then, does the bill before us, | 


are provided. Further, it provides that the rate | 


ĮI do not think this railroad is to jj 


_ sire to be presentin Washington, and may beunder ; 


will prevent this, that, in itself, must be measura- | 
bly, as I have said, always a monopoly, from be- 


the company for twenty-five years, and provides || 


ment or the authorities of the city of Washington | 


can be no extraordinary profit, nothing but the fair || 
| profit that the capitalist is entitled to ifhe invests | 


ardous, very large profits are contemplated. In- |! 


for a fair valuation. Arbitrators are to be ap- 
pointed, one selected by the President, another by 
the parties, and they are to choosea third, in case 
of disagreement, for the purpose of valuing the 
road, and the absolute right is given the corpora- 
tion of Washington to take the road at any time 
within twenty-five years, and the grant lasts for 
twenty-five years only, in any event. : 

The interests of the public being thus guarded 
throughout this bill, the mode in which the road 
is to be constructed: being fully pointed out, the 
rate of fare being restricted and left within the 
control of Congress, and believing myself that the 
road will be more probably executed if we pass 
this bill at a speedy day, than it will in any other 
mode, I am disposed to vote for the bill as. it 
stands. Ido not mean. to say that we ought to 
vote for the bill simply because to amend it would ` 
hazard it by sending it back to the House of Rep- 
resentatives; but certainly, if you think any ob- 
ject desirable, and you find that you can attain it 
by passing a particular bill, to which no serious 
objection can be urged detrimental to the public, 
it certainly is a reason for voting for that bill 
| without amendment, if you fear that no bill will 
pass in case you attempted to amend it or make 
different provisions. 

Then, as to the amendment of the honorable 
Senator from Maryland, that is a mere question 
of conflict, as I understand it, between individ- 
uals. He proposes to give the right to the Met- 
|| ropolitan Railroad Company , with no great differ- 
ence from the restrictions contained in the bill, 
and not quite so restrictive and guarded, I think, 
as the bill, That probably might be obviated by 
amendments, however. I do not wish to decide 
between these parties. I feel entirely indifferent 
except upon three grounds. One is, that by the 
proposed amendment, as it stands, the honorable 
Senator’s proposition asks the Senate to make a 
grant to a company incorporated by the State of 
Maryland, for its own purposes of internal im- 
provement—a corporation in its general authori- 
ties beyond your reach—to grant to it all the 
powers and immunities and privileges that are 
granted by the Maryland charter, without your 
| knowing anything about it, or having had any 
time to consider it. Iam not disposed to make 
such a general grant as that. I have seen too 
| much of corporation charters, and the carelessness 

with which they are constantly passed by differ- 
ent States of this Union, to be willing to adopt 
the charter of any corporation, and make a grant 
| in accordance with it, without a thorough exam- 
ination of its provisions. 

That I consider one objection. Another is, 
that this substitute would connect what is a local 
railway in the city of Washington, made under 
| our own exclusive authority, meant for the benefit 
| of the great public of the United States, to which 
our legislation ought to be confined, with the in- 
ternal improvements of the State of Maryland. I 
| think it an unwise policy. Ido not think these 
incidental connections of separate objects ought 
ever to take place. If, hereafter, they want to 
make a connection with this road (not to connect 
the construction of one with thefether, mingling 
the provisions of the two) for the purposes of 
transit, with proper restrictions, under our powers 
reserved by this bill, we can require this passen- 
ger railway to allow the Metropolitan Railroad 
Company to make the connection. 

But there is another objection to it as it stands. 
The Metropolitan railway is a freight railway; it 
is intended for burden cars as well as passenger 
cars; and probably its principal business will be- 
long to the coal trade. Iam not willing to make 
agrant forany freight trains to pass through Penn- 
syivania avenue, in the city of Washington, be- 
| cause it would be a nuisance instead of a benefit. 
These are detached single cars, drawn by one or 
two horses. The other is a corporation having 
a power to move by locomotives, and whose prin- 
cipal object would be freight business; and you 
would have long traing of freight cars passing along 
Pennsylvavia avenué, unless you amend the prop- 
| osition, and then it becomes nugatory for the pur- 
| poses of that corporation’s general business. That 
gi should consider ño public convenience, but a 

nuisance, and I would rather not have a railroad 
with any such terms attached to it, 
On these grõunds I do not consider that the 
batitute offered by my friend from Marylandis 
which we intend to grant 
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this right of way, if wè grant it at all; that is for 
the convenience ofthe great public of the United 
States, which is the only legitimate basis on 
which we’ can grant it, on the ground that the 
public convenience will be served by the con- 
struction of a passenger railway for cars drawn 
by horse power from the western gate of the Cap- 
tol to Georgetown. No incidental connection of a į 
work of that kind with a general internal improve- | 


ment in the State of Maryland of a different na- 
ture and character, ought to be allowed to super- | 
sede it. As between the individuals otherwise, I | 
care nothing about the matter. | 

Being opposed to that, I have still greater ob- | 
jections to the substitute which is intended to be į 
offered by the honorable Senator from Illinois. I 
can hardly conecivea more dangerous power that 
you could confer upon the corporations of Wash- 
ington and Georgetown, combined or separately, 
than the power to grant charters for railroads to 
be run over the avenues and streets of this city, | 
because it wouldend in the most limitless corrup- | 
tion as regards the exercise of the power by 
those corporations. I trust such an amendment 
as that will never be adopted. As to any fancied | 
difficulty we shall hereafter have if we grant this | 


charter to make arailway, and a railway is made, |) 


and others apply to us for a charter for one on | 
any other street, after experience has demonstra- 
ted that it is practically convenient, which we 
suppose will be, there is nothing in this charter 
to prevent that. Ido not anticipate, myself, for 
many years to come, that any other road will 
probably be constructed in Washington, because, 
if you take the line of Pennsylvania avenue, the ! 
distance from some part of the avenue to any 
other part of the city that has been built up is not 
very preat, and I do not think that any road will 
soon be attempted to other parts of the city. 
Besides, the character of Pennsylvania avenue 
suits a railroad of this kind better than any other 
street running in that direction; but, whether it | 


be the best course or not, if persons apply to us to 
make other railroads, and it is found to be con- | 
venient to have them constructed on other streets | 
also, there is nothing in this bill to prevent that | 
grant. There would be no influence or power | 
given to these persons which would enable them | 
to prevent such a grant. It would be no invasion | 
of their rights, implied or direct, on our part, to į 
make a grant for another railroad on a different | 
street. ‘There is no such stipulation, Certainly, 
there will be an implied obligation, in my jud&- 
ment, on our part, if we make this grant, that we 
shall not grant to another company the right to 
make a railroad on Pennsylvania ayenue, right 
along side of it; but if the public convenience | 
should require a road on another street, the same | 


right which exists in Congress, founded upon pub- || 


lic convenience, to make a grant for a road along 
Pennsylvania avenue, would exist after that road | 
was made to make a grant for another road on | 
my other street. 


nder these circumstances, and with these | 
views, I shall vote for the bill ag it stands; be- || 


cause I think it best calculated to effect what I | 
regard as a desirable object—the construction of. 
this road. As regards the matter of individual 
dispute, | am perfectly indifferent. 

Mr. TOOMBS. - The reasons which will con- 
trol my vote on this question can be so briefl 
stated, and are so satisfactory to my own mind, 
that I will venture to state them, notwithstanding 
this protracted debate, which I have listened to 
with great interest and attention, The trans- 
portation of passengers, by railroad, through the | 
streets of Washington and Georgetown, Is uni- | 
versally conceded, in the Senate, to be to the 
public advantage. Everybody seems to act upon 
that basis. The privilege of having the monop- ; 
oly of this transportation is generally considered, | 
though not so universally, to be a valuable fran- | 
chise; and the avidity with which it is sought | 
here is very conclusive evidence that the parties 
think so. This is a point, I take it, on which 
there can be no dispute. Now, what shall we do 
with it? Shall weggive it away? I certainly 
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would give it away to get this public advantage, 
if I could not do better with it; but if I can secure 
another great public advantage, and secure this 
public advantage too, I know of nO reason on 
earth why I ought not to do it, and why I am 
not bound to do it. Here isa company proposing 
to build a railroad from Georgetown to the Point 
of Rocks; and they say, ‘‘ Give us this franchise 
and we will give you this advantage of transporta- 
tion, by railway, through the streets of Washing- 
ton, and build our railroad besides.” That will 
give you exactly the thing you seek, and it will 
be aiding in the building of another road, which 
is of great advantage to the public, and to the city 
of Washington particulary. Therefore I will 
give it to them; because we get what everybody 
says is desirable—railroad transportation in the 
city. Ido not give it away; but I secure another 
great public advantage. It seems to me that is 
conclusive on the whole question. 

Mr. PEARCE. The Senator from Delaware 
has mistaken very much, I think, the purport of 
the provision which I offered as a substitute for 
the original bill. Tere is nothing in this substi- 
tute which authorizes the Metropolitan Railroad 
Company to carry their burden trains through 
Pennsylvania avenue. The substitute is just as 
carefully guarded and limited, in my opinion, as 
the bill for which it isasubstitute. It provides for 
a horse-railway ; it provides for the transportation 
of passengers and their baggage, and for nothing 
else. The gentleman has alluded to certain pro- 


| visions Which give the company the same rights 


and privileges which they have under the charter 
of Maryland. They have got that.already. We 
passed an act authorizing the company to extend 
their road into the District of Columbia and con- 
nect with the Baltimore and Ohio railroad, and 
you have in regard to that already given them 
the privileges which the Senator seems to think 
they ought not to have. But in regard to this 
railroad through Pennsylvania avenue, they have 
no right to make it under the act to which I have 
referred. The present substitute does not give 
them the right to make that for general purposes, 
but limitg it to the transportation by horse power 
of passengers and their baggage. 

The Senator from Maine [Mr. Fessenpen] 
seemed to think it was a monstrous thing to give 
this privilege to a railroad company which was 
incorporated by another State. [He seemed to 
think it was tying it to adefunct corporation, and 
that the passenger railway must fall too; but the 
substitute has provided that the act shall be an- 
nulled unless they commence the road before the 
next regular session of Congress, and unless they 
complete it within a year after that time, within 
a less period of time than is stipulated by the ori- 
ginal bill. 

Besides, sir, the Senator from Georgia has 
touched the point in a very few words. When 
we are determining to establish a line of railway 
through Pennsylvania avenue, no man who asks 
to be allowed to do it comes here with that claim 
ofright. Itis, as that genticman said about some- 
thing else, nonsense to talk of any claim of right. 
None of them have any claim of right. It ap- 
peals to our sense of public utility, and to that 
alone. Now, whether the road were made by the 
Metropolitan Railway Company, or by these pri- 
vate individuals who are seeking their own inter- 
ests and fortune, and nothing clse, we shall be 


justas wellaccommodated by the oneas the other. 


if itis not a valuable franchise, as the Senator 
from Massachusetts is alone in thinking, why is 
it that these gentlemen of capital and shrewdness, 
Mr. Vanderwerken, so long acquainted with the 
omnibuses and the amount of travel through the 
city which that imperfect means of travel affords; 
Mr. Bayard Clarke, an ex-member of Congress, 
one of them; and Mr. Asa P. Robinson, who, T 
understand, is a very shrewd civil engineer, have 
asked for this privilege? Do not they believe it 
to be of value, aud are they not better able to 


| judge perhaps even than we are? Ifitis to bea 
i valuable grant, and they have no claim of right 
|| to it, as I maintain they have not, why should we 


—. 


| pockets. 


at once say we will turn everybody aside and look 
at no other consideration but priority of applica- 
tion; when’ in fact’ these parties are “not prior in 
application; because T have already shown to the 
Senate that, as far back as 1852, individuals known 
to be residents then of the city of Washington, 
not coming here for.this purpose, but then and 
always residents of the city of Washington, ap- 
plied for such a charter, and the very individuals 
who are now secking’-to obtain this grant from 
Congress were those who defeated it six years 
ago. ide ges 

But is there not a matter of public utility beyond 
that of merely making a railway for: the conve- 
nience of passengers in the city of Washington? 
There is the fact that this railway will connect 
with the proposed railroad to the Point of Rocks. 
So I think public utility demands us to pause be- 
fore we throw away the grant on three individ- 
uals who seek nothing but the filling of their own 
lf that improvement be made, it will 
conduce greatly to the advantage of the city of 
Washington. Is it not desirable to make this a 
central point of a railroad system, if possible? 
Why should we refuse to add another radius to 
those which find their central point in the city of 
Washington? This railroad will run through the 
rich and fertile counties of Maryland, and connect 
with fertile counties in Virginia, and thus will give 
us adequate supplies of very many things neces- 
sary for the support of tke people of Washington, 
which at present are scantily supplied, and at 
enormous prices. Ig there nothing in this?” Is 


| there nothing in the facility to general travel, 


which will be afforded by coming from the Point 
of Rocks to Washington directly, igstead of 
making the roundabout track of the Relay House?, 

Here I may be met, perhaps, by some of my 
Maryland constituents, by saying it will damage 
the Baltimore and Ohio railroad. But, sir, the” 
State of Maryland has incorporated this company; 
that is enough for me; and I do not believe it will 
damage the Baltimore and Ohio railroad. It may 
divert some little travel from the Point of Rocks 
here; but it will add to the general tide of travel 
which goes along that great thoroughfare. Weare 
told because this corporation has not yet gone to 
work and made its railroad, itis a rotten concern, 
and we are tying this road to it, which will all 
end in nothing. I have already explained to the 
Senate the circumstances which have delayed the 
prosecution of the work. I have stated that this 
is a very valuable privilege, and that, if we are 
going to give it away to any one at all, it would 
seem to me to be our duty to give it where it will 
not only answer the one parposo which is contem- 
plated by the individuals asking this grant, but 
also the additional purpose of connecting it with 
a public improvement of great utility to the city 
of Washington in various aspects. I shall not, 
however, trouble the Senate longer, 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Mary- 
land. 

Mr. PEARCE. I beg leave to state that the last 
clause in the amendment, which has been added 
at my request, has not been read; and I should 
like further to state the fact, that very numerous 
petitions have been presented here, from the cit- 
izens of Washington and Georgetown, in favor 
of this Metropolitan railroad connection... So far 
as I can ascertain public sentiment from the num- 
ber of petyions—I admit itis nota very good test 
—I believe the public voice here is in favor of this 
mode of connection. I would add, that the Cor- 
poration of Georgetown, in council, has passed 
resolutions, which were submitted by myself to 
the Senate, recommending that this privilege be 
given to the Metropolitan Railroad Company. 

The PRESIDING OFFICER. TheSecretary 
will read the addition te the amendment of the 
Senator from Maryland, which has been made 
since it was first offered. 

The Secretary read it, as follows: 

Szc. 5. And be it further enacted, That, upon the com- , 


pletion of said railroad, the president and directors thereof 
shail take and pay for the carriages and horses of Gilbert 
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Vanderwerken, now employed by bim between Georgetown 
and the foot of the Capitol hill, ata valuation to be determ- 
ied by two.disinter d referees, one to be chosen by said 
Vanderwerken, and the other: by the’ president and: direc- 
tors‘of said: Metropolitan railroad, with power to them, if 
they disagree, to choose a third person as umpire. 


: Mr. HUNTER. Before the vote is taken on 
-that,d wish, to‘effer an amendment to the original 
bills. Iu-seems to me this road ought to be ex- 


in that neighborhood ought to share in its advan- 

“tages, whatever they may-be. I move, there- 
ford, to strike out the words “ the west gate of 
‘the Capitol,” and insert * the north gate of the 
‘pavy-yard.’”? I understand that the inhabitants 
in that portion of the city feel that they ought to 
be included in thisarrangement. It seems to me 
that they ought, and I hope there will be no ob- 
jection to inserting this amendment. 

Mr. CAMERON, 
for the simple reason that its only effect will be to 
defeat the bill. Ineed not go into the arguments, 
because they haye been made very fully before, to 
show that if the bill goes back to the House of 
Representatives, difficulties may arise which will 
probably result in our having no railroad bill this 
year. ‘The plain reason why the navy-yard was 
notincluded in this bill is, because 1t was sup- 
posed the Congress of the United States intended 
to enlirge the public grounds around the Capitol; 
and until a decision is made on that subject these 
parties cannot tell how their road shall run to the 
navy-yard. This company, or any other com- 
pany, that may be authorized by Congress to 
make this railroad, will be glad to go to the navy- 
‘yard, because that will increase their business, 
and of course increase their profit; but until you 
have decided how the grounds are to be enlarged, 


they cannot carry it furtger than the Capitol gate | 


because they will not be able to know how to go 
round this hill, 
from Virginia presents the question whether the 


bill shall be passed so as to give us a railroad 


during the next year, or whether we shall not 


have a railroad for a number of years to come. I| 
“hope therefore that everybody who isin favor of; 
will vote against the amend- ; 


getting a railroad soon 
ment. 

Mr. HUNTER. They may make it to the 
navy-yard, and if we should hercafter enlarge 
the public grounds—and I think it will be a long 
time before we do it-they can then moye the rails 
without great expense, and in the meantime we 
‘shall be 
this improvement, whatever they may be. 

Mr. PUGH. Tow will the enlargement of the 


Capitol grounds any more affect the rails to the | 
If you j! 


navy-yard, than the eastern terminus ? 


enlarge the grounds, you change the western gate | 
of the Capitol, perhaps two squares further, | 

: | 
rry this road to the navy-yard, | 


ah 


Why refuse to ¢ 


where a great many of the Jaboring population 


of the city of Washington reside? Lf you do not | 
do it, it shows that the public interest is not the | 


quesiion, but the profit of the parties named in 
the bill. The very objection to this amendment 
shows that, instead of having the public interest 


in view, it Is the interest of two or three individ- i; 


uals. 
Mr. CAMERON. The Senator from Ohio is 
always so carefal of the interests of the laboring 


people, that I dislike to object to anything that | bi donot o hail, 
‘ever, as soon as this bill is disposed of, insist on | 


he proposes; but 1 will simply say, in reply to 
him, that if the public grounds be extended ope 


or two squares westward, there will be nothing | 
to be done but take up the rails for that distance.: 


That setiles that question. 


Mr. BROWN. [think this question rests where | 
the Senator from Pennsylvania has placed it, that ; 
Now, Tholdin | 


to amend this bill is to defeat it. 
my hand a memorial from these parties, asking 
the privilege of doing precisely what the Senator 


from Virginia proposes to compel them to do; and = 
that there may be no mistake about it, thatitmay : 
-be put upon record and stand against them herco- ; 


after, I ask that it be read. 
A 
The Secretary read it, as follows: 


Vo the honorable the Senate ani’ House of Representatives ; 


of the United States of Jmerica in Congress assembled: 


The undersigned, desirous that the many and mu 
advantages .of city passenger railways should not be 
fined merely to that portion of the District of Columbia be- 
tween the Capitol and Georgeto 
populous portions of the. District. should equally share in 
vihe facilities aud conveniences which they offer, respect- 
fully.ask that they and their associates and suecessors may 


tended to the navy-yard. -The people who live į} 


I object to the amendment | 


The amendment of the Senator | 


curing to these people the benefits of | 


; but that other and-i 


be granted: the privilege. of laying dowa and:operating (at 
such rates of fare, and under such terms and eonditions, | 
as Congress may prescribe.) a double-track horse-railway, 
from the navy-yard gate, through such avenues and streets 
as may by Congress be deemed cxpedient, to the west gate 
of the Capitol grounds, there to connect with the proposed 
railway from the Capitol to Georgetown. 

BAYARD CLARKE, 

G. VANDERWERKEN, 

A. P. ROBINSON, 

For themselves and associates. 

WASHINGTON, January 7, 1859. 


| Mr. BROWN. Now, by way of showing that 
i we have a perfect guarantee in this bill that these 
i parties may be compelied to do what it is pro- 
‘posed to do whenever we are prepared to have 
i them do it, the bill provides: 

i “4 The Congress of the United States hereby reserves the 
| 

i 


a 


|! right to alter, amend, or annul this act, at their pleasure.” 

They petition for the privilege of running their 
road from the gate of the Capitol to the navy- 
| yard. If they should undertake to back out from 
| their own proposition, now put upon the record, 
{| your act reserves to you the privilege of compell- 
|i ing them todo it. Flow can they escape it? You 
| are not now ina. condition to give the privilege; 
| because you do not know how far your grounds 
i will be extended. ‘There is a strong party in the | 
L Senate in favor of extending the Capitol grounds ! 
i to B street. There is possibly a stronger party in | 
‘i favor of going to C street. To what point you 
‘i are going toextend north and south, no one here 
‘ean tell now. ‘To compel ghese parties to lay 


í terwards be taken in by the Capitol extension, is 
‘eortainly a hardship to them. When you have 
taken ia the grounds which you will take ulti- 
„mately, then they ask the privilege of running 
their railroad around the Capitol extension, what- 
ever it may be. 


come to the western gate of the Capitok That 
i does not mean the western gate of the Capitol 

where it now is, but where you may fix it here- 
after. Chat, by no possibility, can be more than | 
one or two squares further west than it isat pres- 
ent. That is well enough; bat when you compel 
them to ran halfa mile or more around the Cap- 
itol, it involves a very heavy expenditure, which 
these parties are ready to incur whenever youare | 
prepared to tell them where they shall put thei 
road. They petition for the privilege; they are 
willing to receive it now, if you can give it to 
them with safety. They do not suggesta route, 
because they do not know to what line you pro- 
pose to extend your grounds. I think"they are 
right, and act sensibly about it; and I reecive the 
sugeustion of the Senator from Pennsylvania, as 
Isaid before, as having been properly made on 
this ground: that these parties are prepared to do 
precisely what you ask them to do; but they ean- 
not do it now, beeause you are not prepared to 
i want them the privilege. I hope the amendment 
“will not be adopted. 

Mr, BRIGIIT. 

| force in the objection made by the. honorable Sen- 
i ator from Penusylvania, [had hoped that -day 
“the bill which was reported from the Committee 
on Public Buildings and Grounds would be taken 
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I do not think there is much } 


: down a railroad track over ground which may af- |! V : É 
| Metropolitan Railroad Company will enable them 


It has been suggested that you allow them to 1! 


| Georgetown to the Point of Rocks, or, if you 
please, from the present depot in Washington to 
the Point of Rocks. We have bad a diagram 
laid on our tables this morning, which is a better 
! argument than anybody here can make on that 
point. It shows that the present travel from the 
‘West and the Southwest, by the way of the Bal- 
timore and Ohio railroad, can reach Washington 
city on a route forty-six miles nearer by the road 
from the Point of Rocks, than by coming to the 
Relay .House, and thence by the Baltimore road 
to Washington. 

This diagram, which is before us, and I pre- 
sume every Senator has had it laid on his table, 
is true. No gentleman interested in this enter- 
prise would make a false statement, particularly 
not one that could be detected upon its face. The 
distance from the Peint of Rocks to Washington 
by, the present route is eighty-seven miles; by 
| the contemplated road from the junction near the 
Point of Rocks, to Washington, 1s forty-one miles; 
making a saving of forty-six miles of travel, which 
would be effected if that line of road were finished. 
The present rate offreights by the Baltimore and 
Ohio railroad, by the way of the Relay House, is 
43 20 per ton. Theestimated rate by the line that 
is proposed to be made by the Metropolitan rail- 
road, is $1 20 per ton, being a saving of two dol- 
‘jars on every ton that is carried. The difference 


ij in time, which has become an object in this age 
|; of progress, is three hours and fifteen minutes. 


Now, whether the grant of this franchise to the 


to make this junction road, as it is called, or not, 
I will not pretend to say. The charter has been 
granted some three years, and the road is not 
i made yet; but there have been grants of charters 

all over this country on very important lines of 
road between very important points, that are yet 
, in an unfinished state; and why? Because, with- 
in the last few years, there has been a great de- 
pression in the monetary affairs of this country, 
and many roads in progress have been stopped; 
but when a change in the monetary affairs takes 
place, | apprehend the chances for making this 
road are equal to those of making many roads—~ 
certainly equal to those of making the Pacific 
railroad, which many gentlemen on this floor are 
very earnest in support of and believe will be 
made. If by simply granting this franchise to the 
: Metropolitan Railroad Company we enable them 
to meke a line of road that brings Washington 
forty-six miles nearer the western country, nearer 
to Western prices, suves three hoursand some min- 
utes in time, and saves two dollars per ton on 
every ton of freight that is carried, it is an object 
worthy of the consideration of every man who 
travels to Washington, or hag to spend a month 
| of time in Washington. 

One word as to the corporators. F agree that 
they are all the Senator from Mississippi repre- 
sents them. I have no doubt they are worthy 
men. Mr. Vanderwerken deserves great credit 
for his entefprise. He has carried it on success- 
fully; it has been the source of great accommo- 
dation tothe public. But the directors of the Me- 
tropolitan railroad embrace the oldest and most 


up, and the guestion of the boundary of the pub- 


{ 
1 
| 
ness, and of course I donot object. L shall, how- 
© taking up that measure, and Lhave no doubt the | 


Senate will consent to make it the special order | 
of the day for Monday next, That is an import- | 


ant question, and it ought to’ be disposed of. |i 


But i did not rise fur the purpose of making a 

point on that matter; but to say a word in refer- 

cnco to my own vote on the amendment proposed | 

by the Senator from Marytaud. 
‘that amendment, and I will in a few words give 
: my reasons. ; 


this bill, lays great emphasis upon the fact that | 
i the cerporators named In tne bill before us were 
| the frst to claim this privilege. Why; sir, this 
privilege was first claimed by the pardes named 
| mthe amendment offered by the Senator from 

Maryland. Four years ago they claimed that 
; with the aid which they would derive from be- 
|i coming the proprietor of the line from the foot 
| of the Capitol grounds to Georgetown, they would 
i] be enabled to commence a work which every man 
|l here ought to desire. I speak of the railroad from 


Í lic grounds disposed of. ‘he entire day has been | 
consumed in the discussion of other District busi- |. 


I shall vote for |: 


The Senator from Mississippi, who reported |; 


respcetable citizens of your District; many of them 
men that were born here, men of fortune, men of 
business capacity, and they tell you that they in- 
tend to make this road. This is a connecting link 
between Washington city and the road 1 have re- 
ferred to. They say that if this franchise is to 
be granted, give it to them; that they will apply 
it not to their own benefit; it is no pocket argu- 
ment with them; they propose to make this road 
for the benefit of the public. It is the public who 
will be benefited; it is every member that travels 
to Washington; it is every visitor who travels to 
Washington; it is for the benefit of every man 
-who lives in Washington. The effect of it 1s to 
"reduce the price of passage, the price of freights, 
and consequently, the price of living. There is 
a sound, practical argument in favor of giving 
this grant to the persons named in the amend- 
ment offered by the Senator from Maryland. 
That view of the question will determine my vote 
upon it. 

Mr. CHANDLER. Ihaveasingle remark to 
make-in answer to the argument presented here. 
I was upon the Committee on the District of Co- 
lumbia, at the last session, when this railroad bill 
was favorably reported upon. The chief argu- 
ment that brought me to the support of this bill 
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was, that this was the first application ever made 
in the District of Columbia to perform any great 
or small work, without a call upon the national 
Treasury for.aid. Now, sir, i am informed that 
the Metropolitan Railroad Company Has been’a 
persistent beggar before Congress for an appro- 
priation for its benefit for years; and that alone 
would induce me-to vote against giving it this, 
franchise; for we have-no assurance that next 
year it will not be again importuning Congress 
for an appropriation to build this very road that 
we can have, but without expense to the national 
Treasury. I shall vote against giving aid to that | 
company in any event. 

Mr. BRIGHT. In reply to the remarks of 
the Senator from Michigan, I will simply say 
that this company have been persistent beggars 
before Congress for aid to the extent that Mich- | 
igan and many other States in the Union have 
been, They have asked a grant of land to aid 
them in constructing their road within the limits 
of the District of Columbia. They did notaska 
grant of land within the District—for the District, 
of course, contains no public lands; but they asked | 
a grant of land wherever the United States is the | 


owner of land, to the same amount that has been i 


given for the same distance of road in the States. | 
Conercss, as they had a right to do, refused to | 
make the grant. f 
Mr. GREEN. This is a subject into which I 
have not looked critically; but in all such cases 
I am predisposed to go by the result of the inves- 
tigations made by the appropriate committee; but 
it turns out in debate that when the present prop- 
osition now pending is to be considered, other 
questions must first be decided. One is the ex- 
tension of the road to the north gate of the navy- į 
yard. I do not think we ought to predjudice the | 
“eastern half of the city of Washington. If it be | 
proper to extend the road there, let us do so; and 


if it be necessary first to decide what the Capitol ʻi 


extension is to be, and that bill being pending be- 
fore us for consideration, may it not be proper 
first to decide that, and then determine the route 
of the road, and the terminus upon the cast as 
well upon the west? With that view, as it is 
growing late, and it is Saturday night, I move | 
that the Senate adjourn. | 

Mr. KENNEDY. I trust not. I hope we shall ; 
get clear of this question. 

Mr. HALE. Order! 

Mr. MALLORY. I ask my friend to with- 
draw the motion fora moment, that we may have 
an executive session. 

Mr. GREEN. It is too late; I insist on my 
. motion. 

Mr. KENNEDY. 
on the adjournment. 

Mr. BROWN. An adjournment is an indefi- 
nite postponement of the subject. 

The yeas and nays were ordered; and being | 
taken, resulted—yeas 21, nays 26; as follows: 

YEAS—Messrs. Bigler, Chesnut, Clay, Crittenden, Davis, 
Fitch, Fitzpatrick, Green, Houston, Hunter, Jobnson of 
Tennessee, Jones, Mallory, Pearce, Polk, Pugh, Sebastian, 
Slidell, Stuart, Toombs, and Ward—21. | 

NAYS—Messrs. Allen, Bayard, Bell, Bright, Broderick, į 
Brown, Cameron, Chaudler, Clark, Dixon, Doolittle, Doug- 
las, Fessenden, Foster, Hale, Hamlin, Harlan, Iverson, 
Kennedy, King, Mason, Reid, Rice, Simmons, Wade, and 
Wilson—26. 3 

So the Senate refused to adjourn. 


The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Vir- 
ginia. 

Mr. PEARCE. The only objection I have 
heard made to the amendment of the Senator from 
Virginia is, that if it be added, the bill must be 
lost in the House of Representatives. . Now, sir, 
I understand the Senator from Mississippi to have 
offered a paper here, not in the nature of an amend- 
ment, but a sort of honorary and honorable obli- | 
gation on the part of these persons to agree to 


Task for the yeas and nays 


offered, but because any opportunity to the House 
of Representatives to act upon it will defeat it; 


‘in the minds of gentlemen here-or not. 

Mr BROWN. I beg_pardon of the. Senator 
from Maryland. The friends of this bill have tio 
such apprehension; but all of us who have ever 
served In the House of Representatives know the 
difficulty of getting up any proposition of this 
kind in that House at a late day of the session. 


i 
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bills of an important public character. There 
are amendments to the bill which I should be wil 
ing toadoptif I did not apprehend that, by send- 
ing it back at all, it wou nt 


Now, sir, L insigt that, so far as this amendment 
is concerned, the corporators have asked the priv- 
ilege of doing precisely what the Senator from. 


Congress has reserved, in the language which I 
have read before, and which I propose now to 
they shall wish to back out, from it, I refer to 
this provision of the bill: 


“Fhe Congress of the United States hereby reserves the 
right to alter, amend, or annul this act at pleasure.’? 


and have put their petitions upon the record. ; 
They have asked to be allowed to extend their : 
road from the west gate of the Capito} to the 
north gate of the navy-yard; and you reserve to 
yourselves, by this bill, the right to compel them 
to do it, if they shall ever undertake to back out: 
from their own proposition. What more do you 
want? 

Mr. HUNTER. [donot feel the force of the 
objection urged by the Senator from Mississippi; 
for if we were to compel them to go to the navy- 


5 get into the general.: 
mass of business which is overlooked and lost. -i 


These parties have petitioned for the privilege, | 


and that I apprehend to be the fact, whether.it be | 


We only apprehend that this bill, if sent back; 
there with any amendment, may be lost amid the : 
general anxiety which attends ‘the passage of; 


Virginia proposes to compel them to do, and that | 


read again, the power to compel them to do it, if | 


i 
i 
i 
j 
| 
; 


yard, the line of the railroad wouid be as much j 


fixed as is the western gate of the Capitol grounds. 
| If you enlarge the grounds, you have to move 
| both. 


Mr. BROWN. [I answered that objection be- | 


j 
| . eo + 

! fore. There is no proposition pending anywhere |; 
: to extend the western gate of the Capitol grounds || 


| more than a square, or two squares at the outside. | 
That would require the taking up, upon a smooth | 
surface, of only a very small picce of the road; but 
‘if you require them to goaround the Capitol, it is 


defeated, not, indeed, because. that amendment is |! 


yard—not the least in the world: 

The Senator from Virginia is mistaken in 
posing that there is-an omnibus line from 
navy-yard to Georgetown. ‘There ‘is’ no s 
thing. ‘Thereis an omnibus line from the ‘nav: 
yard to Sixth street, and there it stops; and if th 
railroad is constructed from Georgetown to the 
western gate of the Capitol, there will be an om- 
nibus ‘line’ from the western gate to. the navy- 
yard, which will accommodate them as well as 


| they are accommodated now} and whenever you 
n want one, you can get a railroad built without 
‘any difficulty, because there will be plenty of 


companies that will ask for this privilege. It 
will be a very valuable franchise: This very. 
company asked for it; but I am notin. favor, of 
granting it now; because if you do grant it, of, 
course the bill will be defeated by carrying it: 
back to the House of Representatives. er 
Mr. MALLORY. The friends of this bill’ ate. 
pursuing a most extraordinary course, and: one 
that I think ought certainly to defeat its and I 
trust will have that effect. We have heard the: 
Senator from Maine [Mr. Hamuy] declare that 
this franchise was not worth a dollar, a dime, or 
a cent; and his argument would induce.the Senate 
to believe that these three disinterested’ gentle- 
men voluntecred -to lay down-this road without 
the hope of profit. We are told by a friend, on 
the other side of the House, no less strenuous, 
that this is a valuable franchise—so valuable that 
it will be competed for, and we can get the road 
built. | Now, it has rather a questionable ap- 
pearance, when this reasonable amendment of 


i the Senator from Virginia is sought to be ruled 


out. The only difficult part of this road to be 
built, is that from the western gate of the Capitol 
to the navy-yard, to go around this hil., We 
are told here that the power is reserved in this 
bill, in the hands of Congress, to compel them to 
build that road, if we should gay so. Ido not so 
read it. The power is reserved to alter this con- 
tract or annul it; but there is no power here to 
compel them: to build a new road, whieh this is 
entirely, as long as the other one, nearly, - 
Who are the parties to be subserved? What 
interests are to be advanced here? : The bill put- 


| ports on its face to be, and those who sustain it 


nearly three quarters ofa mile; and it requires a |, 


; very heavy outlay. Will you require these par- | 
i ties to lay down that road at once, at a large cx- | 
| pense, without knowing where you want them to 
| lay it? 

H yopma as 

| Mr. HUNTER. The effect, then, would be : 
í this: they establish this part of the line, and the à 


| citizens of the navy-yard region would be cut off : 


| from their usual accommodations in omnibuses, 


something of thissorthereafter. If they are will- | 


ing to accept an amendment of that sort, to come |; mer 
= lation. 


under an obligation that is in any respect binding, 
who can suppose that the House of Represent- ; 
atives—that being an additional object of public 
utilitywould squabble over it; that they will not 
readily adopt at once such an amendment, which 
subserves the public convenience and is accept- 
able to the parties? When it is said an amend- 
ment of that sort will defeat the bill, lam com- | 
pelled to think there is another apprehension 
behind—an apprehension that the bill may be 


: 


|i to give them the privilege. There is no sort of | 
|i necessity for adding an amendment to this bill to 


because you break up the line of omnibuses from 
Georgetown to the navy-yard, and you do not 
substitute for them what you substitute for the | 
remainder of the city, and that is this horse-rail- į 
way. You oughtin justice to establish both at , 
the same time, and they ought not to be left to: 
Í their own resources, when you cut off the omni- 
bus line and establish a railroad for this part, | 
whilst they are denied equal privileges. I think ; 
you ought to begin with the whole line, and ifa : 


to the navy-yard, and I suppose the expense of | 
moving thé rails from one street to another, would | 
not be very great, as it is a mere horse-railway. i 
The effect of this amendment would be to require | 
them to afford these facilities to the people in that 


ford them to the people elsewhere. 
Mr. IVERSON. Iam opposed to this amend- | 


portion of the city at the same time that they af- | 


ment fora single reason, which I will state to the ` 


Senate, 
‘his is a privilege. The privilege of | 
constructing a horse-railroad from the western | 
gate of the Capitol te the navy-yard is a privilege | 
‘which is sought for, and will be sought for. It 
_ is unnecessary that we should force this upon any 
body. If you leave it open, this company has | 
: already asked for the privilege, and next year half 
‘a dozen other companies will come and ask you | 


I consider it wholly unnecessary legis- | 


| in argument say itis, for the convenience of the 


people of the city of Washington. Are you to 
leave out that large section of laboring men east 
of your Capitol who daily have to seek a market? 


: A line of omnibpses now carries them to Sixth 


change in the Capitol grounds requires a change | 
in the western gate, it may require also a change ; 


street from the navy-yard, and are you to estab- 
lish two distinct lines, to drop them down at the 
west gate here, and impose on them a double 
fare? Is that the idea? That will. be the effect 
of it. 

We are told, too, that the proposition of the 


-Senator from Maryland must be-rejected. I was 


struck with it. Here they propose to build a 
road gratuitously, securing to the people of Wash- 
ington the same privileges, extending their road 
as has been set forth, and that is to be rejected. 


| Why, sir, the advantages there are immeasur-, 


ably greater, and it is to be rejected on the bald, 
assertion that the Alexandria Company intend 
only to build their road to the city of Washing- 
ton. , 

Mr. FESSENDEN. Will the Senator allow 
me to ask hima question? IfI understand him, 
he says the Metropolitan Company propose to 
build the road gratuitously. What do I under- 
stand by that? Are they not to charge anything 


‘ for passengers? 


Mr. MALLORY. Certainly; Ido not under- 
stand that anybody will carry passengers for 
nothing. . Soe 

Mr. FESSENDEN,. Then what is meant by 
building a road in this city gratuitously? I sup- 
pose they. will have the same pay as the others 
would have. i 

Mr. MALLORY. We are told now that we 
aréto rejectall amendments; that however reason- 
able those amendments are, they must be rejected, 
becaùse, if made, the bill will be lost. Driven to 
the wall the Senator from Pennsylvania who sus- 
tains this bill puts forth that as an argument. It 
is none, If the bill is defective and, does not 
secure the rights of those parties whose rights 


ought to be secured, we should amend it; and 
they have a right to come here and demand this 
at our hands when we are legislating for one part 
of the city. If the bill is faulty it ought to be 
amended. If we put. in‘an obligation to com- 
mence the road from the gate ‘of the navy-yard, 
certainly it imposes more onerous duties on this } 
company, and if the other Flousc would pass the || 
bill without it, it would pass more readily with į 
the amendment I do not think there is.any va- |} 
lidity’in the objection of the Senator from Penn- |; 
sylvania. If we put in this clause I might possi- || 
bly be induced to vote for the bill. Secure the |j 
“rights of all parties equally, and I might possibly 
pe induced to vote for it; but under no circum- 
stances, in my judgment, ought the bill to pass as 
itis. 

Mr. HUNTER. 


ĮI state as a matter of. fact 


sense of the justice of extending it to the navy- 
yard, because I was applicd to more than four 
weeks ago in behalf of the people living around 
the navy-yard, and asked to offer such an amend- 
ment. ; ' 

Mr. STUART. I have only a few wowls to | 
say.on this subject at the present time, and they | 
are in regard to the question, mainly, for that is | 
the question, whether the Senate shall bave any- | 
thing to do with the legislation of the country or | 
not. The argument is brought up here that if 


the Senate amend the bill, itis dead. Then you 
might as well abolish the Senate. The argument, 


wher reduced to plain English, is, thatthe House | 


of Representatives is to pass a bill to suit itself, 


and send it here, and then itis to be urged that |; 


the Senate must not amend it, because if they do, 
itis lost. 
astonish the Senate and the country ? ‘Phe ques- 
tion here is: is it the judgment of the Senate that 
this amendment ought to be adopted? Vhatis the 
question Senators ought to determine: in the 
judgment of the Senate, ought this amendment to 
Le adopted? Ifso, the Senate will have discharged 


Bat, sir, Lam a 4ittle surprised at the honora- į 
ble Senator from Mississippi. Jf this bill goes 
back to the Flouge of Representatives and it is | 
killed, that is the very thing he wants. [fe has | 
told us several times that is the thing he desires, į 
and the Senator from Maine, on the same com- | 


mittee, [Mr. Hamum,] hastold us the same thing, | 


They are opposed to any railroad through this 


avenue. If this effect is to be produced, certainly |; 


these gentlemen ought to vote for the amendment, 
Mr, BROWN. Will the Senator allow me to 
say a word here? l 
Mr. STUART. Certainly. j 


. 


Mr. BROWN. Ifkiljing the bill now were its ©; 


final death, F should go for destroying it; but 
there is a public sentiment underlying a proposi- s 
tion of this sort; it is to be brought baek upon us | 
at the next session: you only kill it for one ses 
sion. There is a vitality in this measure that | 
will keep it alive and throw it upon us-again; but | 
as I have twice or three times to-day expressed 
it, I think if the franchise is to be given to any- || 
body, it ought to be given to these parties. Ifin 
could:kill the thing so dead that it would never | 
be revived, | would give it its death-blow at any | 
“moment, i 
Mr. STUART. “Sufficient unto the day is | 


the evil thereof,” is an old and a true maxim. it! 
will answer the Senator’s purpose for to-day to | 
kill it to-day, and when it comes back here again 
and docs not satisfy him, it will answer his pur- | 
pose to kill it, and then to keep killing it. 

Now, sir, a word in regard to this idea of pub- 
He sentiment. There is a bad atmosphere about 
here to learn that sentiment. There is a manu- 
factured sentiment, and there is a reason for the 
manufacture. ‘This franchise isa valuable one, 
and it does not require a man five minutes witha 
slate to cypher it out. ft wil] not cost one fourth ! 
as much to build this road, and run it ten years 
with cars, as it wil] to run a line of omnibuses. A 
man can satisfy himself of it in half an hour. A | 
single car upon this road wiil outlast ten omni- j 
buses on the avenue, and tho cost of a car willnot į 
exceed that of an omnibus. A horse can draw i 
twice or three times the load on this railroad that | 
he can in an omnibus. There is very little wear | 
and tear even of the road itself, What breaks up | 
our great railroads is. the immense engines and the | 
immense freight trains upon them; but here is a | 


e 


| light passenger car with twenty or thirty persons |! 
i init, running on a track laid down ona solid bed 


{3f you do, it will never see the light again. This 


: amazed. 
i four o’clock. 


i regard to this question of danger. Sir, according 


i. with Senate amendments stand on the Speaker’s 
: f 
that they seem to have waked up very hate toa |í 


: messages. Hois the very first business. There į 
l is nothing in this amendment which requires it 


‘| to be referred to a committee of the Flouse, or to 


i extend from the navy-yard throngh to George- 


| outside of where you propose to take your | 
9 ! 


i always shall, for 1 think we shall be able to do | 


| sat here all this afternoon impatiently under these 


| which is permanent. f 

It is said here that this is not good for anything 
in a pecuniary point of view, and yet your Cap- 
itol is surrounded by men urging its passage and 
i telling you, “ do not letit go back to the House; 


thingis within our grasp now, and we cannot wait 
until to-morrow to seize it? Why, sir, 1 am 
Mr. POLK. J suggest that it is now half past 


Mr. STUART. 


I want to say a few words in 


tó the rules of the House of Representatives, 
which have been referred to here, House bills 


table the first business in order after Executive 


l wo to a Committee of the Whole. It is in the 
power of the House, by a majority, whenever 
they choose, to act upon it. A majority can go: 
| to the Speaker’s table, and a majority can pass 

Now, we know something of the rules 
of the House of Representatives. The idea is 
! thatif there isan “1”? dotted ora “t” crossed, or 
| anything that sends this bill back to the House 
of Representatives, woe betide it. Sir, Lam tired 
| of that sort of argument. T'he Senate is a legis- | 
i lative body that is bound to exercise its judgment, | 
and cach Senator hasa right to the exercise of | 
his judgment nere, 


‘a sound one, a wise one. If there are to be rail- 
| way connections along the avenues, they should 


i town; and, as the Senator has well said, you can- | 
not maintain an omnibus Jine at cach end of this | 
railway. You cannothaye one from here to the 


J navy-yard, and from the line of Georgetown to: 
its duty in adopting it, if 


the Lleigbts. Butchey are going to do this here- į 
i after; they want to do it—according to the argu- 
‘ment of the Scnator from Mis: yim their i 
memorial; they arcaeching to do it. Then, letus | 
give them an amendment which will allow them ; 
to do it. Tet us gratify these patriots now; put 
iton the bil, and if there is suck an overwhelm- 
ing publicsentiment it will act nowhere with more 
| force than it will on the Fouse of Representa- | 
tives. "Chey will take up this amendment and 
pass it. 


But it is said here to be a great damage when 
we extend the Capitol grounds, for them to bave | 
wo take up this road. What wilit cost? What 
will it cost to lay it down? What willit cost to: 
take it up, and lay it down again ? As you ex- 

tend these grounds south or north, you reduce the 
grade; the grade is much higher where they would 
have to go now. diis reduced rapidly as you go 
south or north: and if they were going to make 


ot 
sf 


the connection to-day, and you would allow them |) 
to do it, they would make money by going to the : 


rounds, because that would save the grade. ‘But, | 
sir, they can make’ money enough in one week | 
with this franchise to pay for taking up this road 
and laying it down again. This amendment, if in 
the judgment of the Senate it is right, ought to: 
be adopted. That is all. We shall have dis- 
charged our duty, and when we have done so, the | 


' duty will be devolved upon the House of Repre- : 


entatives to discharge theirs; and if it should 
turn out as the Senator from Maryland said, that ;; 
the Flouse will not pass this bill again, then, L 
say, Senators here who are opposed to the whole 
‘affair, will have their ends gratified. 
Mr. HALE. Mr. President—— 
The PRESIDENT pro tempore. 
from Maine. | 
| Mr. HALE. The Chair is mistaken about i 
where I live. 1 live very near to the line of Maine; | 
it is only about four miles from where I live in ! 
New Hampshire. I bave sat here this afternoon | 
somewhat impatiently. Lam opposed to working | 
on Saturday afternoons. When I wasa boy i} 
never used to go to school on Saturday afternoon. | 
i 
| 
1 
i 
| 
t 


The Senator 


I always vote to adjourn’ over Saturday, and i! 
the public business better in that mode. I have | 


| debates on this little two-mile horse-railroad. It 


' vidual in either of these corporations. 


January 29, 


Michigan, I am converted. entirely. I think the 
day has been well spent, and it would be well to 
spend a little more time on this subject, and for 
that reason Ihave got up. [Laughter.] ne 
The suggestion the Senator from Michigan 
made which converted me is, that it is a question 
which towers up above all horse-railroads, and 
all Pacific railroads, and magnetic telegraphs, 
and everything of that sort, because, in his imagi- 
nation—and he has given it to us gravely, de- 
liberately, and cmphatically—it: is a question 
whether the Senate has anything to do with the 
legislation of the country or not. Now, sir, lam 
for the Senate; and if that is the question, if that 
is the real question which is involved. in this 
horse-railroad, Lam against it. [Laughter.] | 
The PRESIDENT pro tempore rapped with his 


| gavel. 


Mr. HALE. You did not knock me, sir—did 
you? [Langhter.} I confess that the question 
presents itself to me in an aspect entirely different. 


li lt presents itself to my mind in a much more 


terrific aspect than any view in which I have 
been in the babit cf looking upon it. But, sir, I 


‘think the Senator from Michigan is mistaken, I 


cannot but think that the privilege and preroga- 
t Į D 


| tives of the Senate will be preserved whether this 
| horse-railroad be incorporated or not. 
believe their track will go through the Capitol 
| grounds, or in any other way interfere with us; 
“and evenif this railroad bill should be passed to- 
‘| The proposition of the Senator from Virginia is |; 
Is not that an argument that ought to |, 


Ido not 


night, we shall come here at twelve o'clock on 


‘Monday, and commence the discharge of our 
i functions exactly as well as if the bill had not 
i; passed. 


Now, sir, leaving this train of reflection, I think 
really and candidly, notwithstanding all this, that 
there has been time enough spent on this road. I 
do not care a single cent which of these parties 
has it. lam not acquainted with a single indi- 
Several 
people have talked to me on both sides of the 
question, but 1 have had so little interest in it as 
a matter between the two, that I do not remem- 
ber who is for one and who is for the other. E 


‘think the public convenience requires this horse- 
: railroad, and if you go to Philadelphia you will 


find the best demonstration of their utility that 
you can find in the country. Two years ago in 
that city people were remonstrating against the 
construction of horse-railroads, because they were 
going to be so injurious to the interests and prop- 
erty of the city. Now, when those very gentle- 
man advertise their property for sale, they give 


‘it as an extra inducement to purchasers to offer 


a high price, that it is situated on one of these 


l horse-railroads. 


"Che argument that it isinconvenient and inex- 


| nedient to amend a bill and send it back to the 


House of Representatives, because by that means 
the bill will be lost, is not new in the Senate. It 
has been made, 1 think, every session since I have 
been a member of the Senate; and that is now 
more than ten years. Senators have acted upon 
it; and, in my humble judgment, with great pro~ 
priety. Althoagh wea great body, and have 
none but large views of things, we are obliged, in 
the practies! business of life, and in the practical 
business of the Senate, to ask what may possibly 
he the effect, in the contingencies of legislation at 
the close of a session, what may be the probable 
effect of an amendment here toa bill that is be- 
fore us. I do not say whether it is proper or not, 


' but I say it has been the universal practice; and 


I have never attended a session of the Senate, for 
legislative purposes, whore that consideration was 
not made more than once; and itis a legitimate 
consideration, not to overpower us, not to intim- 
idate us with the idea that we are a mere tail to 
the House’s kite; but because itis proper to con~ 
sider as practical men when we do a thing, what 
is to be the effect of it; and, if the effect of it isto 
be to kill or postpone a practical measure which 
we consider to be useful, it is a legitimate and 
proper argument to be introduced; and, to my 
mind, itis not derogatory to any Senator to make 
it, or to the Senate to listen it; and it does not 
involve any_of those tremendous considerations 
which have been so forcibly impressed upon us. 

Mr. STUART. Iam notatall surprised atthe 
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argument of thé Senator from New Hampshire, 
and Ido notatall regretit. Lam-not surprised that 
he should have assured me and the Senate that he 
had been here to-day, and did not know who was 
arguing one side and who the other on this ques- 
tion, because I found him fast: asleep over there 
in his chair, [laughter,] his head lying back. Of 
course, he knew nothing—— 

Mr. HALE. Mr. President-— ; 

~The PRESIDENT pio tempore. Will the Sen- 
ator from Michigan yicld the floor to the Senator 
from New.Hampshire? : 

Mr. HALE. Never mind; I shall get it ina 
moment. 

Mr. STUART. Itdid not amaze me for a mo- 
ment that the Senator should misrepresent all I 
said. It is his habit. 

Mr. HALE. [call him to order, sir. 

The PRESIDENT pro tempore. The Senator 
will take his seat. Will the Senator from New 
Hampshire state his question of order? 

Mr. HALE. He says it is my habit to mis- 
represent; and that is an Impeachment of my in- 
tegrity on the floor, which he has no right to 
make. Thatis the ground of calling to order. 

The PRESIDENT pro tempore. Will the Sen- 


ate say whether the Senator from Michigan is in | 


order or not? i 

Mr. DAVIS. I think the point of order is 
clearty well taken by the Senator from New 
Hampshire. Ido not think it is senatorial for 
one Senator to say to another that he misrepre- 
sents anything. 

Mr. HALE, He said I not only did it, but 
that it was my habit. 

The PRESIDENT pro tempore. The Senator 
‘from Michigan has the floor. 

-Mr. STUART. I am very sorry that the Sen- 
ator from New Hampshire should have so 
changed his feelings. 

Mr. HALE. Tcall for the rule of the Senate 
to be enforced. 

Mr. PUGH. What is it? 

Mr. HALE. 
The Chair should either decide it, or submit it to 
the Senate. 

The PRESIDENT pro tempore. The Chair 


submitted to the Senate whether the Senator from į 


Michigan should proceed in order. The Chair 
heard no objection, and took itfor granted that it 
__ was the sense of the Senate that the Senator from 
Michigan should proceed in order. 

Mr. HALE.. 1 did not so understand. 

The PRESIDENT pro tempore. The Senato 
from Michigan has the floor. 

Mr. STUART. I was remarking that I wasa 
little surprised that the Senator from New Hamp- 
shire should have so changed his own feelings. 


r 


He waked up a most mirthful sympathy just || 


now; he was full of glee, and made a very violent 
effort to see if he could not make a little fun out 
of the remarks*I made. He has now changed 
his tone entirely; he is an offended Senator; he 
has waked up cross. 
cause when a gentleman introduces into a body 
of this sort a scene of drollery, he mars the whole 


I called the Senator to order. || 
|| on that subject. 


| I said that the argument carried out must mean 
that, and nothing more. ‘That is what l said. I 
said the question was whether, in the judgment 
of the Senate, this amendment ought to be pút to 


there, they would have discharged'their duty, and 


theirs: That is what I said.. T said it hati- 
i| cally, the Senator says. Ihope I said it respect- 
fully to every Senator, and to the body; and ifin 
arguing questions here, I shall deem it proper to 
speak directly to the point, in alogical way, and 
for purposes of useful legislation, instead of thrust- 
| ing myself into the arena like the clown at a cir- 
| cus, I must be excused for preferring that plain 
i} mode to the other. 

i| Mr. CLAY. I move that the Senate adjourn. 
| [**Oh, no !?] It is a quarter to five o’clock, and 
| [think this farceis likely to be turned into a trage- 
dy, and I hope tHe Senate will adjourn. 

The motion was not agreed to; there being, on 
a division—ayes 14, noes 21. 

Mr. HALE. Mr. President, all personal mat- 
ters are disagreeable to me. I want to state now 
—l do not go into anybody’s motives—but the 
Senator from Michigan misstates entirely and 
totally the remark which I made, upon which he 
based what I suppose he calls wit, and I am 
| willing to let it go so; and that was that I did not 
|| know upon which side gentlemen had been argu- 
ing here. 

Mr. DAVIS. I think the Senator is commit- 
ting the very breach of decorum for which he 
i called the Senator from Michigan to order. 

Mr. HALE. I did not say that he misrepre- 
sented, 

Mr. DAVIS. You said misstated, which is 
somewhat more harsh. I hope the Chair will 
| enforce the rules of order. 

The PRESIDENT pro tempore. The Chair will 


will determine whether he shall proceed in order. 
Those in favor of the Senator proceeding. 

Mr. CRITTENDEN. 
I certainly desire the order of 
debate to be preserved as much as-anybody; but 


‘| although I acknowledge the term ‘“ misstate’’ 


sounds harshly, it does not imply that it is done 
intentionally. 
Mr. HALE. Certainly not. : 
Mr. CRITTENDEN. I may misstate a case 
; which I do not understand. I examined a little 
| once as to this very question. When you ay a 
| gentleman has misstated, you may mean only that 


i or misstated intentionally. 1 consider it not out 
of order at all, but within the strictest rules of 
order. 

The PRESIDING OFFICER. Those in favor 
pof the Senator proceeding in order will say 


i 
| 
{ 
p 


ij Saye? 


| The question was decided in the affirmative. 
( Mr. HALE. I did not mean to be out of order, 


That is remarkable; be- ;; 


_and I carefully weighed the word so as not to be 
' out of order. I recollect reading a work of Déan 
‘| Swift, in one of his travels,in one of the nations 


play when he undertakes to change it to one of || that he went into, and he said they were so truth- 


anger; it should be carried out. 
Now everybody knows the attention that is 
pn by the Senator from New Hampshire to all 
usiness; that he is always in his seat, always 
knows what is going on, never speaks but to en- 
lighten the Senate, never teaves the Senate un- 
necessarily to go to his State, or elsewhere. In- 


deed, sir, he is one of those lights of the body |: 


that the Senate can scarcely get on without; and 
therefore I felt that when the Senator stated that 
I had said the only question presented here to- 
“day was a question involving the ‘rights of the 
Senate, and the determination of it was whether 
they were a component part of the Legislature of 
the nation or not, the Senate was bound to be- 
lieve that, notwithstanding my argument was 
entirely the reverse. I said I had heard that argu- 
ment that the Senate must not amend a bill be- 
cause it would be lost in the House of Representa- 
tives until I got tired of it; and yet the Senator 
would have it understood that I said it was a new 


thing in the Senate, and that I had attacked it | 
because it was a fresh bird let loose. [commented |i 


| ful that they bad no word to represent falsehood; 
ii and when they wanted to say it they would sim- 
i ply say a man had said the thing which was not; 


the bill, and if the Senate-thought so, and:put it 


I wish to say a word | 


he has stated erroneously, but not misrepresented | 


|| declare the Senator out of order, and the Senate |; 


then it would be for the other House to discharges|| 


: and that they said to get around the word ‘ false- | 


© hood,” which was not in their language. Using 
i: the phraseology of that learned English writer, I 
: will simply say the Senator from Michigan has 
said the thing which was not. He stated that I 
had said I did not know which side gentlemen had 
i| been arguing upon in the Senate. 1 said no such 
| thing; thought no such thing; intended no such 


ii thing. 


j 
| 
| 


which for the other. 


: it; and, therefore, I will admit that, if the basis 
-, had been true, the Senator from Michigan would 
i have made a very witty speech, and that his cen- 
| sure would have been weil applied. - 


of the insinuations and innuendoes of the Senator 


upon it because it was old and stale and unsound. |, from Michigan. I will let them all go. I plead 


I did not say that the question presented to the | guilty to the charge of not mingling in every sub- 


Senate was one whether it would maintain itsown |! ject that comes up, from the incorporation of a 


powers of legislation or not. I said no such thing. il railroad, or a pension, tó every great scheme that | 


Now, sir, I shall not undertake to reply to any | 


I said that outsiders, friends of these dif- | 
"| ferent companies, had been at me—the one and | 
he other; and I took so little interest in it that I 
did not remember now which was for one and | 
> I spoke of what occurred | 
outside the Senate, and not of what took place in } 


or anybody else that is desirous.of it, any laurels 


‘is brought before the country; a 
be any impeachment of my i 
want of- attention to:the affairs w. 
the Senate, fron the fact that 
heard on everything, in season‘an 
early and late, logically or illogicall 


fuilty, and: leave tothe Senator from 


Yo 4 
Michigan,- 


that may be won in sucha contest. =I have none 
of them; but if the Senator thinks T have beén 
asleep, I have this to say: I know some clergy- 
men sometimes find fault with their parishioners 
atid audience for going to sleep, but t think when 
a clergyman has a sleepy audience he has no right 
to complain. If the speaker has not vitality and 
energy enough to keep his hearers awake, I think, 
they do wisely in going to sleep. [Laughter.] 1 
have always thought so, and Ido not mean that 
as any reproach to anybody who speaks in the 
Senate; but if there is anybody in the Senate that 
has made his voice heard in-season: and out of 
season, and has failed to keep his audience awake, 
1 think he had better examine his own..powers à 
little, instead of finding fault with the audience. 
(Laugh oe aaa ae ete 
Mr, STUART. I concur with the Senator 
entirely, and that gives me an opportunity of ċon- 
gratulating myself particularly for being able to 
wake himup. Until I spoke, sir, he was asleep, 
sound and snoring. (Laughter.] I presume if 


| Thad not spoken he would have slept until this 


time, for I believe I am the only man in the Sen- 
ate that he takes especial pains to interfere with; 
and hereafter it will be known, when it is neces- 
sary to wake up the great light ofthe Hast, I will 
speak and he will wake, and the country will 
be enlightened, and possibly, if they cannot be 
enlightened, they can be amused. The whole 
scene in the Senate can be changed: if argument 
will not answer, buffoonery can Be resorted’ to. 
[** Question!” ‘t Question! ”’] i Ea 

The PRESIDENT pro tempore. The question 
ison the amendment of the Senator from Virginia. 

Mr. PUGH. We have got through this branch 
of the subject, and I moye. that the Senate ad- 
journ. : 

The motion was not agreed to. f 

The PRESIDENT pro tempore. The yeas and 
nays have been called for on the amendment of 
the Senator from Virginia. f r, 

The yeas and nays were ordered. : 

The Seeretary proceeded to call the roll. 

Mr. GREEN. Ihave paired off. 

Mr. RICE. Ihave paired off with the Senator 
from Missouri, Mr. Pork. 

Mr. SLIDELL. I have paired off with the 
Senator from Delaware, Mr. Bayarp. 1 should 
vote for the amendment. ic 

Mr. WILSON. I was requested by the Sen- 
ator from Florida, Mr. Maxuory, to say ‘that ‘he 
had paired off with the Senator from New York, 
Mr. Kine. : £ 

The result was announced—yeas 21, nays 18; 
as follows: 

YEAS—Messrs. Bell, Bright, Chesnut, Clay, Crittenden, 
Davis, Douglas, Fitzpatrick, Foot, Houston, Hunter, John- 
son of Tennessee, Jones, Mason, Pearce, Pugh, Reid, 
Schastian, Stuart, Toombs, and Ward—2!. 

NAYS—Messrs. Alleu, Broderick, Brown, Cameron, 
Chandler, Clark, Dixon, Doolittle, Fessenden, Foster, 
Hale, Hamlin, Harian, Iverson, Kennedy, Siminons, Wade; 
and Wiison—18. 

So the amendment was adopted. 

‘The PRESIDENT pro tempore. ‘The question 
now is on the amendment offered by the Senator 
from Maryland. j 

Mr. PEARCE. I should like to have the yeas . 
and nays on that. 

The yeas and nays were ordered. 

Mr. HUNTER.” Does the Senator from Ma- 
ryland accept this amendment to his substitute ? 

Mr. PEARCE. . Certainly, {include it. 

Mr. SIMMONS. I understand the last amend- 
ment voted on is in each proposition, I shall not 
vote against this on general principle. It is al- 
ready a corporation that has a charter for one 
route, and they have refused to build it for the 
last six years, and they hold back until there is 
another proposition, and then they ask the priv- 
ilege of that, and if they can hold back again they, 
will have it all in their own control. 

The question being taken by yeas and nays, 

ulted—yeas 18, nays 21; as follows: 

YEAS—Messrs. Bell, Bright, Chesnut, Clay, Crittenden, 
Davis, Dougias, Fitzpatrick, Foot, Houston, #ones, Pearce, 
Pugh, Reid Sebastian, Stuart, Toombs, and Ward—18. 
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. NAV S—Mesers.: Allen, Broderick, Brown, Cameron, 
Ghandfer,. Clark, Dixon, Doolittle, Fessenden, Foster, 
Green, Bate, Hanlin, Harlan, Iverson, Johnson of Tennes- 
see, Kennedy, Mason, Simmons, Wade, and Wilson—2l. 
‘So Mr. Pzarce’s.substitute @as rejected. 


“Mr. DOUGLAS: T now offer the amendment 
T-sent'to.the Chair some timeago as a substitute 
for the bill. 
Mr. IVERSON. Task for the yeas and nays 
on that. i , 
The yeas and nays were ordered. _ 
‘Mr. BROWN. ‘I ask for the reading of the 
amendment. cat 
“The Secretary read the amendment, which is 
to strike out all after the enacging clause, and in- 
gert: , 
~ Ahat the Corporations of the cities of Washington and 
Georgetown, respectively, are hercby empowered to author- 
ize such persons or companies.as they shall see proper, to 
construct aud lay down double-track railways, with the ne- 
cessary switches and turnouts, on such lines, strects, and 
avenues, as they shall deem most conducive to the public 
convenience, with a right to run public carriages thereon, 
drawn by horse: power, for the transportation of passengers, 
receiving therefor a rate of fare not exceeding five cents per 
passenger for any distance between the termini, and sub- 
ject to such regulations as to the rate of fare as Congr 
may, from time to time, prescribe, and subject, also, to such 
regulations as the said cities may, from time to time, pre- 
seribe within their respective limits: Provided, that Con- 
gress hereby reserves the right to repeal or modify this act, 
and to annul all privileges acquired or granted under it, 
whenever. the public interests may require it. 


Mr. BROWN.  Esimply desire to say, in ref- | 
érence to thatamendment, that the Committee on 
the District of Columbia is the recognized organ 
of the Senate for conferring with. the corporate 
authoritics.of Washington, and no such privilege 
as.this has ever been asked; and Lappeal to my 
associates on that committee if avy proposition of 
this sort bas ever been submitted to us. L think 
it is wrong for them to appeal to other powers 
with their applications. Ifthey have any to pass 
under the consideration of the Senate, they should 
be submitted to that organ appointed by the Sen- 
ate to consider what they want. Ihave never 
heard a word that the corporate authorities of 


r 


Washington have desired this franchise. They 
have sent a-resolution* by which they ask the 


power of taxing this property, and that is guar- 
antied ,as l stated before, in the bill; but thatthey 
should havo the right to this franchise they have | 
not asked in-any formal way. [can state that J 
saw, the other morning laid on our table, a reso- 
lution passed by the corporate authorities; but 
neither the Mayor, noranybody authorized to act | 
for the city, has ever brought it to the attention of 
the organ of the Senate; and J think they ought 
to treat the committee who transact their business 
with the respect of having the matter referred to 
them, and the Senate ought not to take it up in 
this outside way. 

Mr. DOUGLAS: Towe it to my friend from 


Mississippi to state that, while T was not aware 
ofany application either to his committee, orany 
omission to make one for this grant, no member 
of cither corporation, no public officer connected 
with cither of the cities, bas ever spoken to me | 


on the subject. L offered this proposition volun- |: 


tarily, on my own responsibility as a Senator, j 
believing that the power ought to be vested in the 
corporations. 1 was not then aware that the cor- 
porations, or either of them, desired this powe 
Since Teffered the amendment, however, a sl 
ofa newspaper has been placed in my hand, con 
taining a resolution by the cerporation of the 
city of Washington, asking for this very power, 
in these words: 


“ Be it resolved by the Board of Midermen and Board of |: 


Common Council of the city of Washingbor, ‘Phat the joint | 
committee of the Comneils to attend to the interests of this | 
corporation before Cong be, and th +, hereby in- 
structed to request and urge upon Congre LO pags su 
lawor laws as will give to this corpor a full power and | 
authority to authorize the construction of railroads in the | 
streets and avenues of the city of Washington, aad to cou- 
trol, regulate, and tax te same. | 

* Resolved, That the or be, and is hereby, requested | 
to-have a copy of these resolations trans itted to the Pres- 
ident of the Senate, the Speaker ofthe House of Représen- 
tatives, and every member of the Senate and House of Rep- 
resentatives of the Muited State 

I appears; therefore, thatin offering thisamend- 
ment, i happened to make the very proposition | 
which they did ask for, and which.1 was not; 
aware they desired at all. I meant no disrespect, 
certainly, to the committee. 

Mr. BROWN, | I suppose not. 

Mr. DOUGLAS. And especially none to my 
friend who presides over that committce. I 


ati 
ati 


| 
| Mr. DOOLITTLE. The common gauge of all: 


|: horse ahead of the other. 


offered it because it occurred to me that this was 
a more appropriate lodgment of the power than 
any proposed. 

Mr. BROWN. Iam averse to having the Sen- 
ate thrust upon the corporation of Washington 
franchises for which they have not asked. This 
is not a new question. It hasbeen here since the 
last séSsion of Congress; ithas been discussed in 


ton, but they have not asked for this franchise, 
except by laying certain papers on the tables of 
members. As l stated this morning, I do not 
think they are the proper parties to exercise it. I 
am against giving them the franchise on the broad 
principle that they are not proper people to exer- 
cise it. It may be that, understanding that to be 
my opinion as chairman of the committee, they 


: . e 
committee of which Iam chairman. 


certainly do not know; I have no means of know- 


| the organ authorized to speak for the Senate, I do 
not think it ought to be authorized in this in- 
formal manner. 


i pen, } I understand, desires to increase the gauge 
¿ofthe road. t think that of itself is proper; 
| and since you have got anamendment tothe bill, 


ment, he will propose to increase the gauge from 
four feet to five and a half feet, and L goin for 
that. Four feet is too narrow for two horses. 
Five and a half feet allows two to goabreast. I 
think the amendment which I understand he 
means to propose is right, since you have amend- 
ed the bilfatall. Iam willing to accept it; but 
as to the proposition of the Senator from Hlinois, 
it is altogether a different one. 

Mr. CRITTENDEN. 1 did notintend to pro- 
pose any amendment, nor shall L. 


of enlarging the cars;and, perhaps, also the width 


be more than four feet apart; and the car to run 
upon them shall not be more than six fect wide. 
f think it will be very unfortunate; and certainly, 
if intended for general accommodation, there is 
one elass, and that generally the best ofall, who 
could bave no nse of these cars. f should like to 


: and custom of this city, a lady would stand any 
i chance of getting into a car [laughter] when the 


l six feet are diminished by sedts on cach side. Et! 


is obvionsly too smali. 
owilbaamend his bill. 
i Mr. BROWN, I say again that, since the bill 


l hope the gentleman 


Rh 
¿has been amended at all, Uthink now itis better 
ito rense the gause of the road. 

Mr. FESSIENDIEN, IT suggest to the Senator 
that, if he wants to secure a wider gauge, he had 
| bettor use the words, ‘not less than five and one 
half feet,’ because, if you say “not more,” they 
will make it to suit themselves. 


l 


ix inches.’ 


! the railroads in the country is four fect eight and 
| one half inches. 

Mr. BROWN. I specify five fect six inches, 
: on the principle that that is the width of gauge 
i which allows two horses to go abreast. If you 
make it four feet you must drive tandem—one 
I thought this was a 


i| defect in the original bill; but I was opposed to 


' amending it because that would require it to go 
back to the House of Representatives. As, how- 
ever, the Senate has already amended the bill, I 


l; think we had better make it a regular gauge. 


‘Tho amendment was agreed to. 

Mr. BROWN. Now, f move, in line seven, 
section two, to strike out the words, ‘and the 
carriages shall not exceed six feet in width,” and 
insert “and the carriages shall not be less than 
eight feet in width.” This will accommodate the 
width of the carriages to the gauge of the road. 

The amendment was agreed to. 

Mr. WILSON. There has been some doubt 
| about the power to tax this road; and,as we have 


i 
f 
| 


j 
| 
| 
| 
\ 


committce, and I know that it has attracted the i 
attention of the corporate authorities of Washing- | 


did not choose to refer their application to the | 
3 Whether 
that is the sentiment of the committee or not, I; 


ing, since the question never came up for discus- | 
sion; but since they have not asked for it through | 


My friend from Kentucky, (Mr. Crirren- | 


| Iam for it. I suppose, without seeing his amend- | 


f l intended to : 
suggest to the honorable chairman the propriety | 


of the road. It is provided that the rails shall not ` 


know of my friend whether, according to the dress ;i 
Y ? a H 


Mr. BROWN. I acknowledge the force of that |} 
suggestion;and, inaccordance with it, wy amend- ; 
ment is to strike out‘ shall not be more than four | 
fect,” and insert “shall not be Iess than five fect || 


undertaken to amend the bill, I hope we shall 
| make that matter clear. . The counsel for the city 
of Washington had doubts about it, I understand, 
and the persons who ask for this road supposed 
that this bill gave the power to the city; but there 
is some question about it, and I suggest.to. the 
chairman of the committee to have the billamended 
so that there can be no question about the power 
of the city of Washington to tax this corporation. 

Mr. BROWN. I have no objection to that, 
since we have amended the bill. The present 
provision is, ‘‘ that the maintenance and use of 
said road shall be subject to the municipal regu- 
lations of the cities of Washington and George- 
town respectively.” Now, I propose to add after 
this clause, the words:, ‘‘and they shail have at 
all times the power of taxation.” That is what 
was meant; and as the bill has been amended, I 
think we may as well put in these words. F un- 
derstand that will acknowledge the power of tax- 
| ation within the limits prescribed by the present 
ii charter; nothing more. 

The amendment was agreed to. 

The PRESIDING OFFICER, (Mr. Mason.) 
| The question xecurs on the amendment proposed 
by the Senator from Ilinois, [Mr. Dovazas,] as 
a substitute for the whole bill. 

Mr. PUGH. It was argued by the Senator 
“u from Mississippi that we ought not to grant this 
power to the corporations of the cities of Wash- 
ington and Georgetown, because it was thrusting 
it upon them. Jt seems to me to be a matter ap- 
propriately belonging to them, It is the care of 
their own streets, the regulation of their own af- 
fairs, and evidently comes within the principle of 
popular sovercignty, as my friend from Illinois 
has expounded it. We are not the Represent- 
atives of the people of the District of Columbia, 
except inaqualified sense. They, by their own 
representatives jn their municipal corporation or 
: Common Council, have asked that we shall give 
them the power to regulate the matter, and yet 
we refuse to give it to them, and propose to give 
it to three gentlemen whom we do not know at all, 
Ininvitum, over the heads of the citizens of Wash- 
ington, represented by theirown members of coun- 
cils, we propose to vest what is evidently a mu- 
nicipal privilege, in the hands of three strangers. 
| My friend from Mississippi said they had 
| not asked it of us; but it appears that they have 
l asked it by a resolution of their council, which 
‘the Senator from IHlinois read. - But my friend 
says we must not grant it, because they have not 
‘| brought it to his notice, or probably to the notice 
‘of the Senate. That might have been an over- 
‘sight; that might have been an error of detail, 
i That is a matter, at all events, which can be rec- 
4) ifed between this and Monday morning; and if 
| there is any defeet of form, if the corporation of 
| Washington has not given us duc’ notice of its 
| wishes either through the Presiding Officer, or 
| the honorable Senator from MisSissippi, that er- 
ror, being now brought to its notice, can be cor- 
'i reeted between this and Monday morning. It 
‘offers the strongest argument why the Senate 
; should not be crowded on this unusual day and 
at this unusual hour to give into the hands of 
three individuals a municipal right which the 
municipal authorities of Washington have asked 
at our hands, [I move that the Senate adjourn. 

Mr. BROWN. I hope not. 

Mr. PUGH. Ifthe Senator has anything to 
‘say, I will withdraw my motion, provided he 
i will renew it. 

‘|| Mr. BROWN. I only want to say a word; and 
“inorder to have a chance of doing it, I promise 
‘to renew the motion. The Senator from Ohio 
| speaks of there being three persons named in this 
“i bill. : : 

Mr. PUGH. I understand so. 

Mr. BROWN. ‘Chey are named in connection 
| with their associates; and I state, upon my re- 
i sponsibility, that a majority, a very large ma- 
|| jority, of these corporators are citizens of the 
city of Washington. | presented a communica- 
| tion, which was read this morning, with their 
| names appended. 
| Mr. PUGH. 

| morrow. ; 

Mr. BROWN. So may anybody else. Those 
belonging to the Metropolitan Railroad Company 
can sell their stock, too., 

Mr. PUGH. lam not for making this grant 
to the Metropolitan Company. 


i 
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They can sell their stock to- 
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Mr: BROWN. Anybody may sell out his 
stock, and you cannot preventit; and even if you 
passed a provision that it should-not be done, it 
would. still be done sub rosa. - ~ 

Now, inasmuch as I promised. the Senator to 
renew his motion to adjourn, I do so; but I trust 
the motion ‘will not: prevail. I hope the friends 
of this measure will put it through to-night. The 
Committee on the District of Columbia Have been 
badgered with this thing at every street-corner 
and everywhere else... I would almost as soon 
resign and give up my seat in the Senate, as stay 
here another session and be badgered by this 
thing. Itis.a matter in which I take no special 
interest beyond what I am bound to take for the 
people of the District. For Heaven’ssake, I say, 
end it, and end it right here. 1 renew the motion 
to adjourn. 

On the question being put, thirteen Senators 
voted in favor of the adjournment. | 

Mr. BROWN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. FOSTER. I desire to state that my col- 
league, Mr. Dixon, has paired off with the Sen- 
ator from Alabama, Mr. Cray. 

The Secretary called the roll. 

The PRESIDING OFFICER, (Mr. Bricur.) 
There is no quorum voting. 

Mr. BROWN. I move acall of the Senate. 

The PRESIDING OFFICER.. No such mo- 
tion is recognized. i 

Mr. BROWN. There are Senators enough 
here to make a quorum, but they do not choose 
to vote. ees 

The PRESIDING OFFICER. There is but 
one order that can be made when there is nota 
quorum. 

Mr. BROWN. I move a call of the Senate, 

The PRESIDING OFFICER. The Sergeant- 
at-Arms can be directed to invite absent Senators 
to attend. 

Mr. TOOMBS. I believe there is no authority 
for a call of the Senate. 

Mr. BROWN. When the Senate finds itself 
without a quorum, it has a right’ to ask Senators 
present to vote. 

Mr.CLARK. I desire tosay that my colleague, 
Mr. Hats, paired off with the honorable Senator 
from Maryland, Mr. Pearce. 

Mr. FITZPATRICK. Less than a quorum 
can adjeurn, and I move that the Senate adjourn. 

Mr. BROWN. I submit that we were taking 
the vote on a motion to adjourn, and the vote on 
that motion has not yet been announced; and an- 
other motion to adjourn. cannot be made without 
any intervening business. 

Mr. HUNTER. Ifthe vote has not been an- 
nounced, I ask leave to record my vote. 

The PRESIDING OFFICER. The Senator’s 
vote will be recorded. 

Mr. RICE. I desire to vote merely to make a 

uorum. » 

The PRESIDING OFFICER announced the 
result—yeas 13, nays 20; as follows: 

YEAS — Messrs. Chesnut, Davis, Fitzpatrick, Green, 
Hunter, Johnson of Tennessee, Jones, Pugh, Reid, Sebas- 
tian, Stuart, Toombs, and Ward—13. 

NAYS— Messrs. Bright, Broderick, Brown, Cameron, 
Chandler, Clark, Doolittle, Douglas, Fessenden, Foot, Fos 
ter, Hamlin, Harian, Houston, Iverson, Kennedy, Rice, 
Simmons, Wade, and Wilson—20. 


So the Senate refused to adjourn.. 


Mr. JOHNSON, of Tennessee. Before the vote 
is taken on the substitute of the Senator from 
Illinois, it is in order to perfect the original bill, 
and I offer an amendment to it to come in as ad- 
ditional sections: 

And be it further enacted, That nothing in this act con- 
tained, shall be construed to authorize the said Washing- 
ton Passenger Railway Company, to make, issue, or put in 
circulation, any bill, draft, check, order, promissory note, 
exchange ticket, or anything else promissory or aiming to 
pay money, intended to he circulated as money or currency; 
and the violation of auy one of the provisions of this sec- 
tion shall be a forfeiture of the charter hercin granted, and 
a fine of fifty dollars against cach of the directors voting for 
the same. = 

And be it further enacted, That each of the stockhold- 
ers in said passenger railway company shall be Jiable in his 
individual capacity for all the debts and liabilities of the 
said company, however contracted or incurred, to be re- 
covered by suit as other debts or liabilities before the court 
or tribunal, having jurisdiction of the casc. 


I ask for the yeas and nays on the amend- 
ment. : 

Mr. BROWN. Its hardly worth while. I 
suppose there will be no objection to it. 


i 


i 1860; which was referred to the Committee of |; 


Mr.: JOHNSON, of Tennessee. If other 
amendments had not: been made, I should not 
have offered this; but as the bill has already been 
amended, I want to make it. as perfect as pos- 
sible, ; ; 7 

Mr. BROWN. ‘The omission of such a pro- 
vision was simply an oversight. “Such à provis- 
ion is put in all acts of incorporation in this Dis- 
trict, and I presume nobody will resist it. 

Mr. JOHNSON, of Tennessee. 1 withdraw 
the call for the yeas and nays. : 

Mr. GREEN. I move that the Senate adjourn. 

The motion was notagreed to; there being on 
a division—ayes, 16, noes 17. 

Mr. GREEN. I call for the yeas and nays 
on the amendment. 

Mr. BROWN. I hope they will not be ordered. 

The yeas and nays were ordered; and the Sec- 
retary proceeded to call the roll. 

Mr. CAMERON, Permit me to say a word. 
I believe there is not a single vote to be recorded 
in opposition to thisamendment; then why should 
we waste time in taking the yeas and nays? 

The PRESIDING OFFICER. The Senate 
have ordered the yeas and nays to be taken. The 
Secretary will proceed with the call. 

The call of the roll was continued; and resulted 
—yeas 24, nays 4; as follows: š 

YEAS—Messrs. Bright, Broderick, Brown, Cameron, 
Chandler, Chesnut, Davis, Doolitile, Douglas, Fitzpatrick, 
Foot, Hamlin, Harlan, Houston, Hunter, Iverson, Johnson 
of Tennessee, Jones, Reid, Simmons, Stuart, Wade, Ward, 
and Wilson—24. 

a aia Clark, Fessenden, Foster,and Kennedy 

The PRESIDING OFFICER. There is no 
quorum voting. 

Mr. BROWN. 
sent for. 

Mr. DOUGLAS. lam satisfied that itis im- 
possible to get a vote on the bill to-night. Be- 
sides, the amendment which I have offered is a 
very important one. It involves a great princi- 
ple; and I desire to have it voted upon ina full 
Senate. I move that the Senate adjourn. 

Mr. BROWN. I hope not. Let us have a 
call of the Senate. ` : 

Mr. CAMERON. I desire to say a word. 

The PRESIDING OFFICER. The motion 
to adjourn is not a debatable question. 

The motion was agreed to; and the Senate 
adjourned. 


I move that the absentees be 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 29, 1859. 
The House metat twelve o’clock, m, 
by Rev. T. H. Bococx, D. D. 
TheJournal of yesterday was read end approved. 
EXECUTIVE COMMUNICATIONS. 


The SPEAKER asked unanimous consent to 
lay before the House executive communications 
for the purpose of reference, which should not 
give rise to debate. 

No objection was made. 

The SPEAKER then laid before the House 
acommunication from the Postmaster General, 
transmitting estimates for ocean mail service for 


Prayer 


Waysand Means, and ordered to be printed. 


He also laid before the House a communication | 
from the Secretary of the Navy, in answer ta the | 


resolution of the Ffouse of Representatives, of 
January 13, 1859, in relation to the number of 
hands employed in navy-yards; which was laid 
upon the table, and ordered to be printed.’ 


He also asked to fay before the House a com- | 


munication from the Secretary of the Interior, in 


reply to the resolution of the 8th instant, relative |! 


to the military reservation on Reck Isiand, 
Mr. COBB. I ask that that communication be 


referred to the Committee on Pubiic Lands, and i 


printed. 

Mr. HOUSTON. 
Committee on Public Lands. 

Mr. COBB. Why not? We have the subject 
before us. 

Mr. HOUSTON. Iask for the reading of the 


communication. ti 


The SPEAKER. The Chair only asked the 


consent of the House to present such communi- i 
cations as did not give rise to debate. The Chair } 


will withhold the communication. 


Mr. WASHBURNE, of Ulinois. [hope there 


Tt ought not to go to the | 


will be no-objection. to the printin 
munication. > Ae gts : 
Mr. COBB. The Committee on Publi 
have this matter before them, and'are w 
this answer from the Departinent 
Mr. HOUSTON. © Does it propose 
of this:military reservation? sE 
Mr. WASHBURNE, of Minois. 
Mr. COBB. It does not propose aw 
all. It is'an answer to a resolution’ of inquiry, 
as to the condition of that reservation: e ent 
Mr. HOUSTON. = Welt, 1 object to the recep- 


hing oi 


tion of the commanication. =: - ; 

The SPEAKER “Then. the Chair 
hold: it. ene 

The SPEAKER also laid before the Honge.a 
communication from the Secretary of the Treas- 
ury, containing a statement of theclerksemployed 
in the Treasury Department, during ‘the ‘year 
1858; which was laid upon the table, and ordered 
i to be printed. ee ern 

He also laid before the House a report from 
the Secretary of the Senate and the Clerk of the 
| House of Representatives of the United States, in 
reference to the compilation of the American State 
Papers, in conformity with the act of Congress of. 
last session; which was referred to the Committee 
on Printing, and ordered to be printed. : 


PRIVATE BILLS. 


The SPEAKER. On Monday last the House 
adopted the following resolution: 

“ Resolved, That on Saturday next, immediately after the | 
reading of the Journal, the House will go into a Committee 
of the Whole House, and take up the Private Calendar as 
on objection day, and when objection is. made to'a bill, the 
member making objection shal! have five minutes to state 
such objection, and oppose the bill, and five minutes’ time 
shail be alowed to answer the objections and advocate the 
bill; the quesfion shall them be taken on pending amend- 
ments, if any, and then on reportingtthe bill to the House 
without further debate: Provided, That:no case. shall. be 
considered as aforesaid in which there is an adverse report 
from the Court of Claims, or from a committee of this 
House.” 4 

Mr. KEITT. Task the House to indulge me 
by taking up the resolution from the Senate. for 
the relief of William Hazzard Wigg, and passing 
it now. 

Mr. KELSEY. 
business. 

The SPEAKER. The Chair supposes that un- 
der the order adopted on Monday, a motion: to 
suspend the rules and go into committee is not 
necessary. : 

Mr. JONES, of.Tennessee. Suppose that a 
majority of the House should determine not to 
go intothe Committee of the Whole: what would 
be the result? 

The SPEAKER. The Chair supposes that, 
under the order of, the House, the Speaker must 
vacate the Chair and call some gentleman to pre- 
side over the Committee ofthe Whole. The gen- 
| leman from New York [Mr. Korser} will take 
the chair. ` f 

Mr. KELSEY. I will withdraw my objection 
to allow the gentleman from South Carolina to 
have his resolution passed, 

Mr. KEITT. It is resolution No. 52. Task 
that the Committee of the Whole House be dis- 
charged from its further coygideration, and that 
it be put on its passage. It simply authorizes the 
Secretary of the Treasury to correct a clerical 
error; and if there is no clerical error, nothing will 
be done. Itis a mere matter of arithmetical cal- 
: culation. : 

The SPEAKER. The order of the House is 
imperative to go into committee. 

The House according resolved itself into a 

| Committee of the Whole House, (Mr. Kursey 
in the chair,) and proceeded to the consideration 
i of the Privat Calendar. . 
li Mr. KELTIT. Well, now, Mr. Chairman, I ask 
i: the unanimous cousent.of the committee that Sen- 
| are resolution (No. 52) forthe relief of William 
Hazzard Wigg be taken up and disposed of, 

There being no objection, the joint resolution 
was taken upand read. 
| It provides that the accounts of Wiliam Haz- 
| zard Wigs be reopened at the ‘Treasury Depart- 
ment; and if it be found that $1,500 was withheld 
| from him in consequence of a cicrical error, that 
amount shall be paid out of any money in the 
| Treasury not otherwise appropriated.” 

+ Mr. LOVEJOY. Can the Committee of the 
| Whole disregard the order of the House, which 


will with 


I call for the regular order of 
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requires that the bills shall be. taken up in their 
order on the Calendar? 5 

The CHAIRMAN. Not except by unanimous 
consent. No objection, however, was made, and 
the resolution has been taken up by the committee. 
i- Mr LOVEJOY. I make the point of order, 
that the resolution cannot be taken up under the 
order. of the House. K : 
` The CHAIRMAN. The point comes too late. 
The resolution. has already been taken up by the 
unanimous. consent of the committee. 

Mr. JONES, of Tennessee. 1 want the law 
read:to which this joint resolution refers. If there 


has been:a clerical error, this is the place to cor- |) 


rect it, and not the Department. 

The CHAIRMAN. If there be no objection, 
the joint resolution will be laid aside, to be re- 
ported tothe House. | ; act 

-There being no objection, the joint resolution | 
was laid aside, to be reported tothe House with 
the recommendation that it do pass. 

Mr. WHITELEY. I now ask the 
the Calendar is to be taken up? 

The CHAIRMAN. From the beginning. 

Mr. WHITELEY. Docs not the resolution 
of the House require that you shall proceed as on 
objection day? : 

‘The CHAIRMAN. The Chair thinks that is 
simply directory as to the manner of doing busi- 
ness, and not as to the place of beginning. 

Mr. SMITH, of Virginia. Task that the reso- | 
Jution of the House be read, under which we are | 
acting. : | 

The resolution was read. 

Mr. DAVIS, of-Indiana, I make the point of 
order—and if the Chair overrules it, I shall ap- 
peal from his decision—that the proper construc- 
tion of the resolution which has just been read 
requires that the Calendar shall be tak6n up where 
it was left off yesferday. I call for the reading 
of the 30th rule, which provides that the reading 
of the Calendar shall be commenced on one objec- 
tion day where it was interrupted on the last ob- | 
jection day. he resolution says we shall pro- | 
ceed as on objection day. i 

“The 30th rule was read by the Clerk, as fol- | 
lows: | 

“On the first and fonrth Friday of each month, the Cal- | 
endar of private bills shall be called over,(the Chairman of 
the Committee of the Whole House commencing the cail | 
where he lett off the previous day,) and tie bills tothe p 
sage of which no objection shall then be made shall be first 
considered and disposed of.” | 

The CHAIRMAN. The Chair decides that 
the clause of the resolution to which the gentle- 
man has referred applies only to the manner of 

doing business. The Chair decides that the Cal- 
endar shall be taken up at the beginning. 

Mr. DAVIS, of Indiana. 
decision. | 

Mr. JONES, of Tennessee. I would remark, 
in support of the appeal of the gentleman from 
Indiana, that, as a matter of justice, as a matter 
of sheer right, to the persons who are claimants 
on this Calendar, it would be right to commence 
where you left off yesterday. From the com- 


bhair where 


I appeal from that || 


mencement of the Calendar down to where you 
left off yesterday, almost every bill has been taken 
up and objected to at least once, while there are 
many claims on thay Calendar which bave never į 
been called since they have been referred to this | 
committee. | 

Mr. WASHBURNE, of Illinois. I rise to a | 
question of order. The rule requires that all | 
questions of order shall be settled in committee | 
without debate. 


Mr. JONES, of Tennessee. Where do you į 


find that rule? i 
t 


Mr. WASHBURNE, of Ilinois. In the Man- | 
ual, i 


Mr. JONES, of Tennessee, The‘resolution of | 
the House, under which the committee are act- jj 


ing, requires that the Calendar shall be taken up | 
as on objection day, and if objection be made, į 
five minutes’ debate on each side shall be allowed; ! 
but I submit to this committee that, under the | 
resolution of this House under which we are bere 
in committee, itis right and proper that the Cal- , 
encar shail be taken up where we left off yester- | 
ay. 
Nv. SMITH, of Virginia. 


Tt want to know if | 
the Chair has decided the question of order? i 
The CHAIRMAN. = The Chair has decided | 
that the Calendar must be taken up from the be- | 
ginning. From that decision the gentleman from 


f 
{ 


Indiana has taken an appeal. The question now 
is, ‘¢ Shall the decision of the Chair stand as the 
judgment of the committee ?”’ 

Mr. DEAN called for tellers. ; 

Tellers were ordered; and Messrs. Crate, of 
Missouri, and Enix were appointed. 

The committee divided; and the tellers report- 
ed—ayes 72, nays 46. 

The CHAIRMAN. The Chair votes in the 
afirmative, in order to make a quorum; and the 
decision of the Chair is sustained. 

[The committee here informally rose; and the 
House received a communication from the Senate, 
by Assury Dicxins, their Secretary, notifying 
the House that that body had passed bills of the 
Senate of the following titles: 

An act (No. 153) for the relief of Lieutenant 
Joshua D. Todd, United States Navy; 

An act (No. 187) for the relief of A. W. Mac- 
pherson; 

An act (No. 209) for the relief of Joseph ©. 
G. Kennedy; 

An act (No. 237) for the relief of Arnold Har- 
ris and Samuel F. Butterworth; and 

An act (No. 334) for the relief of ‘Thomas Lau- 


rent, surviving partner of the firm of Benjamin | 
and Thomas Laurent; in which he was directed i 


to ask the concurrence of the House.) . 

Mr. ATKINS. I move that the committee do 
now rise. 

Mr. DAVIS, of Mississippi, called for tellers. 

Tellers were not ordered. 

The motion was not agreed to. 

The CHAIRMAN. The Clerk will report the 
first bill. 

HENRY LEEF AND JOHN M’KEB. 


The first bill on the Calendar was taken upand 
reported, being a bill (EF. R. No. 206) to indem- 
nify Henry Leef and John McKee, for illegal 
scizure of a certain bark. 

Mr. MILLSON. I rise toa question of order. 
It is, that this bill was not intended to be, and is 
not, embraced in the resolution under which we 
are acting. 
considered and objected to; and it cannot come in 
to-day. 
was postponed last Saturday, and was thereby 
taken out of the operation of this resolution, 

Mr. EOSTIS. [can see no force in the objec- 
tion of the gentleman from Virginia. 

The CHAIRMAN. The Chair ‘sustains the 
point of order. This bill is already under con- 
sideration in Committtee of the Whole House. 
The Clerk will report tbe next bill. 

Mr. EUSTIS. When does the bill come up for 
consideration ? 

The CHAIRMAN. Next Friday. 

ELIPHALET BROWN, JR. 


A bil (H. R. No. 220) for the relief of Elipha- | 


let Brown, jr. 


he biil directs the accounting officers of the 


reasury to allow and pay to Eliphalet Brown, 
jra for bis services as artist and master’s mate in 
the Japan expedition, a sum at the rate of $1,500 
per annum for the time he enlisted in said expe- 
dition until his discharge from the same, deduct- 


ing from the sum the amount already allowed and | 


pad him as master’s mate. 


Mr. REAG 


to the consideration of that bill, and to present i! 
|i the reasons of my objection. 


aly 


after the report has been read. | 
Mr. REAGAN. I want to anticipate the read- 
ing of the report. 


the reading of the Journal, the House shall go into 
Committee of the Whole and take up the Private 
Calendar as on @bjection day; and when objec- 


tion is made to a bill, the member objecting shall ; 


have five minutes to explain the objection, and 
five minutes shall be allowed to oppose the objec- 
tion. ‘The point which I make is that, by taking 


| up the bill which has just been reported, or any | 
| other bill which has been previously called upon | 


any objection day during the session, we are vio- 
lating the spirit of the resolution under which we 


| areacting, which contemplates that we shall go on | 


as upon objection day. It certainly never could 
have been contemplated, that one set of bills 
should have the benefit of two objection days 
when other bills have only the benefit of one 
objection day. : 


It is a bill which has already been | 


he CHAIRMAN. Objection will be in order į 


The farther consideration of the case |! 


I desire to raise an objection || 


On last Monday, we adopted | 
a resolution that, on Saturday, immediately after ; 


| charge of it. 


|. Mr. SMITH, of Virginia. The. gentleman 
| from Texas comes too late with his point of order; 
| as the Chairman has just decided that question. 

| The CHAIRMAN. The Chair has already 
| decided that question, andthe Clerk will read 
| the report. 

| ‘The report states that authority to employ ar- 
tists for the Japan expedition was not directly con- 
ferred by Congress on the Department having 
As the employment of artists was 
so very essential to the success of an expedition 
like that in charge of Commander Perry, the 
failure on the part of Congress to confer the au- 
thority may be safely charged to inadvertence 
rather than design. Commodore Perry foresaw, 
what he supposed, must be the evil results of this 


li inadvertency, and engaged artists to join the ex- 


pedition. They were enlisted as master’s mates, 
with the understanding and expectation that they 
i would seek a suitable compensation from Con- 
i gress after the return of the expedition. It ap- 
pears from the rolls, on file in the Treasury De- 
partment, that Mr. Brown served as master’s mate 
on board the several vessels of the Japan expe- 
| dition from the 24th of March, 1852, to the 15th 
i of December, 1854, two years, eight months and 
twenty-two days, for the insufficient sum of $300 
per annum. He was the daguerreotypist of the 
| expedition, as well as draughtsman, &c., and to 
i him the country is undoubtedly largely indebted 
for much of the accurate delincations of the inhab- 
| itants, costumes, buildings, landscapes, d&c., of 
‘ that remarkable, and heretofore almost unknown, 
| people and country. Besides being employed in 
various ways on shipboard and on shore in differ- 
ent artistic cmployment, he provided himself with 
: all the apparatus necessary to the daguerreotypist, 
| and took over four hundred pictures, all of which 
| became the property of the Government, and 
i many of which were used in illustrating Commo- 
: dore Perry’s work on the expedition. Commo- 


l: dore Perry, in a letter dated February 19, 1857, 


says: 

& f take pleasure in stating that Mr. B. Brown, was em- 
ployed as one of the artists of the naval expedition to Japan, 
and excented his work with talent and skill, and to my en- 
tire s eion, ”? 
| Mr. JONES, of Tennessee. I object to that 
| bill, upon the ground that the person for whose 
| benefit it is to be passed was paid all the compen- 
| sation which was authorized by law in theaservice 

in which he was legally employed upon that ex- 
: pedition; this is another service for which this 
bill now proposes to pay him—a service for which 
the commauder was not.authorized to employ 
clerks, ‘Chis bill proposes to recognize the ap- 
pointment of officers of this Government by other 
| oflicers without the authority of law. 

Mr. MORSE, of Maine. It is conceded, Mr. 
Chairman, that Commodore Perry had no legal au- 
hority to employ artists for the expedition which 
he commanded. But the expeditiog to Japan was 
la new aud unprecedented expedition, He was 
i sent to try and get an inside view of a nation of 
| which the world outside of Japan knew nothing; 
| to-open commercial intercourse with an unknown 
; country and people, numbering some thirty mil- 
ions; apeople having forms of civilization entirely 
different from ours; a people who had been, up to 
that time, grown up to be agreat nation without 
‘any connection with any other nation or people, 
shut out from all knowledge of modern civiliza- 
| tion, who had excluded themselves from associa- 
j tion with all other peopic. He wanted to reach 
| 
i 


į that people. How was he to do it? Commodore 
Perry did not go there in the ordinary way. He 


force of modern civilization. He did not present 
1imself to them ina warlike attitude; but to il- 
ustrate before them some of the beautics and mys- 
teries of our civilization, by exhibiting some strik- 
ng features of our invention in art and science, he 
took with him artists and scientificmen; he took 
‘a railroad track, and set the steam-engine in mo- 
tion before them; and a tclegraphic apparatus, and 
showed them that conversation could be carried 
on from great distances without the sense of hear- 
ing; and photographic and daguerreotype instru- 
ments, and showed them the new art of accurate de- 
lineation and coloring with sunbeams. J need not 
state to the committee the impressions which these 
illustrations of modern invention and the whole 
expedition of Commodore Perry made gn the peo- 
i ple. He could not procure the services of these 


wanted to impress on that people the strength and \ 
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artists without taking upon himself some little | 
résponsibility, trusting to his country to sanction |} 
his course and deal justly by those engaged with 
him in the expedition. He told them that if they 
would go on the expedition, they could enter the 
service as master’s mates—the only office he could 
confer on them—and trust to Congress to allow 
them a proper, remuneration. They did join'the 
service as master’s mates, onthe small pay of twen- 
ty-five dollars per month, leaving their far more 
profitable ‘ettiployment at home to serve on this 
expedition, under the full expectation that their 
services would be acknowledged and fairly remu- 
nerated.. Congress has already paid the claim of 
one of these artists, Mr. Heine. This bill is to 
pay the photographist of the expedition. 

It is well known that the expedition owed 
much of its success to the artistic portion of it. 
When the Japanese saw their landscapes, pub- 
‘lic buildings, and dwellings, their domestic ani- 
mals, and even their faces and figures transferred 
almost instantly to paper and the metallic plate, | 
painted by pencils of light from the sun, and the | 
operations of the telegraph and railroad, they 
were astonished, and strongly impressed with the 
wonderful force and power of the people whose 
representatives were among them. They opened | 
their country to our commerce. We were the | 
first of the civilized nations of the world to whom | 
they opened their country and permitted an agent 
to visit their capital. It-was only the other day 
that we authorized our consul there to receive || 
presents, for the aid afforded by him to a foreign |! 
Government in getting a treaty made for them. I |/ 
repeat, that the impression made upon that strange |) 

” people by these experiments in science and art, 
contributed much to the success of the expedi- | 
tion. I think these artists, especially after you | 
have taken the avails of their labor for the use of 
the Government, deserve a little more remunera- | 
tion than has been paid to them as mere warrant | 
officers, 

The question being on laying aside the bill, | 
with a recommendation that it do pass, | 

Mr. DEAN called for tellers. 

Tellers were ordered; and Messrs. Dean and | 
MeQuuen were appointed. 

The committce divided; and the tellers reported 
—ayes 80, ioes 42. 

So the bill was laid aside, to be reported to the | 
House with a recommendation that it do pass, | 
| 
| 
| 
| 


KATHERINE K. RUSSELL. 


A bill (A. R. No. 223) for the relief of Kath- 
erine K. Russell. 

The bill directs the name of Katherine Kirby | 
Russell to be placed upon the pension list of the 
United States of America, at the rate of twenty- ; 
five dollars per month; this sum to commence || 
and to be computed from and after the 19th day |; 
of September, 1849, and the same to continue jj; 
during ber natural life. | 

Mr. DAVIS of Mississippi. I move that the |} 
committee do now rise. À 

Tellers were called for, but were not ordered. 

The question was taken; and ine committee re- 
_fused to rise. | 

The report was read. It shows that the hus- : 
band of the petitioner entered the Army in the | 
medical staff in 1812, and continucd in the con- | 
stant discharge of his duties as-a medical officer : 
till the time of his death, which occurred in New | 
York, at Fort Columbus, Governor’s Island, on | 
the 19th day of September, 1849; and that, as} 
appears from the certificates of the surgeons in || 
attendance upon Surgeon Russell during his last | 
sickness, which was verified by a post mortem | 
examination, he came to his death from over ex- 
ertion and exposure in meeting the demands 
made upon him in the discharge of his arduous 
duties while in an enfeebled state of health, 

The following certificate is annexed to the 
report: 


i 
t 
{ 
j 


New York, January 16, 1855. 

Tn the month of August, 1849, my professional services 
were requested at Fort Columbus by Doctor Mower, the 
medical purveyor of the United States Army, to relieve 
Doctor J. P. Russell, the surgeon of the post, then laboring | 
under il health, induced by excessive fatigue and over ex- 
ertion in performing the arduous duties incidental to the 
station during the. preceding two years. At the time of my 
undertaking the medical department Doctor Russell did 
not appear to be suffering under any special disease, but 
was in a state of physical and mental depression which re- 
quired absolute rest for ultimate recovery. While in this 
condition an order came from the Surgeon General direct- 
ing Doctor Russell to inspect the work at Bediow’s Island. 


| persons applying to Congress. 
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The weather was. inclement, and the inspection of the 
buildings, out houses, sewers, &c:, at the fort fatiguing and 
some; in consequence of the bad condition of the 
. The- day after. this tour of duty Doctor Russell was 
taken sick; at first no serious fears were entertained; bat 


the symptoms soon became alarming, and Doctors Mower | 


and Simpson, of the Army, agl Doctors Batchelder and 
Buckley, of New York city, were caled in’ consultation. 
‘The disease, however, progressed regularly to.a fatal. ferm- 
ination, in spite of all efforts to the contrary.. The lungs 
appeared to be principally affected, although the precise 
nature of the case was not satisfactorily: made out during 
life. A post mortem examination was instituted, and te 
true cause of death ascertained to be owing to the presence 
ofa large abcess at the base of each lung, Which bad burst 
into the pleura. ‘The inferior portions of the lungs were 
Joaded with pus, and the superior portions in that state 
caled red hepatization. The inciting cause of disease 
which terminated fatally was undoubicdly the tour of in- 
spectionon Bedow’s Island, which acted unfavorably upon 
the system already enfeebled by overwork. 
GEORGE H. BATCHELDER. 


Mr. SMITH, of Virginia, I ask the friendsof 
this bill why it is that the case has not been pre- 
sented to'the Pension Office? JT suppose that, if 
this officer died in the service, his widow is eu- 
titled to a pension under the general law. I should 
be glad to hear why she has not got it; and why 
it is necessary to have special legislation for her 
case. If we have a Pension Office organized for 
acting upon and determining such applications as 
this, why should we supersede its jurisdiction? 


If we are to do so, we had better abolish the Pen- | 
sion Office altogether. According to the showing | 


of the report in this case, this lady gen go to the 
Pension Office, submit her claim, and get her pen- 
sion, according to the provisions governing insuch 
cases. Why interfere with the gencral law con- 
trolling thissubject? The truth is that, whenever 


| claims come here, it is evidence that they ate out- 


side of the general law, and that they rest on some 
peculiar and special ground. Every report, then, 


‘ought to set out clearly that special ground, to 
i show the reason why the case does not come | 


within the purview of the general law. I do pot 


sce any such special ground set out in this case, : 


to show why this lady could not get all she is en- 


| titled to by going to the Pension department: I 
i think, then, there must be something wrong init; 


and I trust, therefore, that it may be the pleasure 
of the committee to reject this bill. 
Mr. FLORENCE. [do not desire to occupy 


the time of the committee for more than a mo- | 


ment. .I merely want to say that, generally speak- 
ing, there are various reasons why the Committee 
on Invalid Pensions report bills for the relief of 
Sometimes they 
tre unable to procure the testimony required at 


! the Pension Office, Sometimes there are othegadif- | 


ficulties arising under the ruling of the Pension 
Office. I take it for granted that this is just sucha 


case; and the factof the bill having been reported | 


by the Committee on Invalid Pensions, is, in my 
judgment, prima facie evidence of its merits. 

Mr. CASE. F wish to inquire from the gentle- 
man whether, in regard to these applications to 
overrule the decisions of the Pension Office, special 


| reasons are not invariably given? 


Mr. FLORENCE. Unquestionably. I stated 
so yesterday. Sometimes itis the neglect of the 
Department to investigate, and sometimes it is 
the superseding of the law by the rulings at the 
Pension Office. f 

Mr. MAYNARD. I would like to ask the 
gentleman from Pennsylvania a question. 


Mr. FLORENCE. Certainly; a dozen, if you | 


like; but I first promised to give the gentleman 
from Mississippi a chance. 

Mr. DAVIS, of Mississippi. It is stated in 
the report that the cause of death was a large ab- 
scess at the base of each lung, which had burst 


| into the pleura. 


Mr. FLORENCE, 
that is so. 

Mr. DAVIS, of Mississippi. I should like to 
know how it burst into the pleura? 

Mr. FLORENCE. I cannot answer such a 


I take it for granted that 


question as that. I am not a doctor or physician; |; 
but I am a universal sympathizer with those peo- | 


ple who cannot get justice done them at the Pen- 
sion Office, and I try to get justice for them in 
the Committcc on Invalid Pensions. 


Mr. MAYNARD. I ask whether the laws arel! 


not administered at the Pension Office according 


to the strict letter of the statute, and according to i 


the rules established by the Commissioner of 
Pensions? and whether these rules do not pre- 
clude the Department from granting pensions in 


> 


; cases which, though they com 
do not come- within the. strict lett 
and whether this:is not-one of such 

Mr. FLORENCE, Thave: 
I answer the gentleman’ affirmativ 
the Pension Office, they decide upon t 
and. not, in my judgment, according 

' The Committee on, Invalid Pensions a 
the conclusion that this claim had equit 
and legal:right, too. ©" ae 
“The question: was taken; and the commi 
refused ‘to lay. ihe biH aside; to be reporte 
favorably to the House. wr aA 

Mr, MARSHALL, of Kentucky.” I suppose 
we must make some disposition of the bill.” F 
move that.it be laid aside, tobe reported: to the 
House with the recommendations that, it do not 


pass. F . i : 
a CHAIRMAN, That motion ‘is not in 
| order, : PESAR a 


Mr. MARSHALL, of Kentucky. What be- 
comes of the bill? Pine TET 
The CHAIRMAN. The bill remains where 
it is on the Calendar. PE ee 
Mr. MARSHALL, of Kentucky. It seems to 
me, Sir, thatthe committee should come to some des 
cision about the bill; and, if agentleman’can move 
to Jay aside the bill, with a recommendation that 
it do pass, itis surely in order to mové to lay it 
aside, with a recommendation that itdo not pass. 
The CHAIRMAN. The committee lias sim- 
ply decided that they will not report the bill, 
Mr. MARSHALL, of Kentucky. Then, un- 
der the vote taken, the bill remains in committee 
to be considered hereafter, although the commi 
tee has decided upon it. : 
Mr. LETCHER. J understand the decision 
of the Chair to amount to this: that the commit- 
tee can pass a bill, but cannot reject a bill. Now,’ 
if the view of the Chair be correct in this matter, 
when the committee has said they will not report 
a bill with a recommendation that it pass, it seems 
to me to follow that they may also report it with 
| arecommendation that itdo not pass. f 
Mr. LEITER. I hope the Chairman will re- 
consider his decision. It séems to me that in 


the bills on the Calendar must be disposed of in 
some way or other. 


acting as on objection day, with the simple addi- 
tion that five minutes are allowed toa member to 
oppose, and five minutes to a member to advocate, 
each bill; and if the committee do not agree to 


the Calendar. 

Mr. LETCHER. If that be the case, our 
action amounts to nothing. Why are the reports 
| read, and why is debate allowed, if it is contem- 
i plated that the bills are to remain upon. the Cal- 
endar to be again considered and again discussed ? 
| Suppose that, on next Monday, you readopt.the 
1 resolution under which we are now acting: why, 
: when next Saturday comes, we shall have to con- 
| sider aud discuss these bills again. 
| Mr. MORGAN, Irise to a question of order. 
| I desire to know what question is before the com- 
| mittee? If there has been no appeal from the de- 
| cision of the Chair, I object ta debate. 
| 
i 
| 
| 


Mr. MARSHALL, of Kentucky. 
from the decision of the Chair. 

The question was taken; and the decision of 
i| the Chair was overruled. : 
i Mr. LETCHER. I nowmove that the bill be 
| laid aside, to be reported to the House witha 
recommendation that it do not pass. 

"The motion was agreed to. ` 
£ Mr PHILLIPS. “I move that the committee 
l; do now rise. 
i Mr. HICKMAN. 
¿| motion, 
i; Tellers were ordered; and Messrs. Houston 
| and Lovrsoy were appointed. 
ii - The committee divided; and the tellers reported 
i| —ayes thirty-four, noes not counted. 
I So the committee refused to rise. 
i 
l 
i 


I appeal 


T call for tellers. on that 


CHARLOTTE BUTLER. 


A bill (H. R. No, 226) for the relief of Char- 
i lotte Butler. 

‘The bill directs that the name of Charlotte But- 
i; ler, of the State of Massachusetts, be placed upon 
' the pension roll of the United States, and-that she 
if be paid the sum of twenty dollars per month, the 


order to carry out the resolution of the House,» p 


Mr. FLORENCE. I understand that we aré- 


report a bill favorably, of course it remains ‘on , 
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same to commence and be computed from January 
1, 1850, and to continue during her natural life. 

From the report accompanying the bill, it ap- 
pears that Captain Butler was an officer in the 
Army of the United States in the late war with 
England; that he entered the Army as captain in 
the second regiment of dragoons, on the 12th of 
March, 1812, and was discharged, disabled, on the 
12th of May, 1814. That, during the winter of | 
1814, while engaged in patrol duty at Plattsburg, | 
ip the State of New. York, he met with an acci- 
dent by which his ankle was fractured in such a 
manner as to disable him forlife. In consequence 
ofthis disability, he was compelled to change his 
business, and died abroad in 1818, leaving the 
memorialist with four children to support, with | 
very scanty méans for their subsistence. 

Mr. SEWARD. I am opposed to that bill, be- 
cause it does not conform to the pension bill 
passed this session. 1 move to lay it aside, to be 
reported to the House with a recommendation | 
that it do not pass. 

Mr. NICHOLS. I do not think that the ob- 
jection is a sound one. If the gentleman from 
Georgia will reflect, he will recollect very well | 
that while heand I voted against the general pen- | 
sion bill to pension men in sound health and good 
circumstances and perfectly able to support them- | 
selves, we both voted for an amendment which | 
provided pensions for all those disabled in the |} 
public service; and 1 think, therefore, the objec- 
tion is untenable. : 

Now, I do not know anything about the facts 
of this case; but I want it to stand upon its own | 
merits, and not upon the votes on the pension bill. | 

Mr. LETCHER. I move that the bill be |; 
amended by striking out the words ‘and 1859,” 
and inserting ‘ from the passage of this bill.” 

The amendment was agreed to. 

The question was then taken; and the bill, as | 
amended, was laid aside, to be reported to the | 
House with a recommendation that it do pass. | 

Mr. HICKMAN. I call for a division upon | 
that question. | 

The CHAIRMAN. The Chair thinks the gen- | 
tleman’s call came too late. j 

Mr. HICKMAN. I called fora division before | 
the decision of the Chair was announced. | 

Mr. NIBLACK. But the gentleman did not, 
rise from his seat and make the call. - 

The CHAIRMAN.. Then the Chair will not | 
entertain the call. 

Mr. JONES, of Tennessee. Well, sir, the rule 
requires that the committee shall vote upon these į 
bills, and I ask now that a division shall be had 
upon every one. | 


JOSEPH M. PLUMMER AND OTHERS. 

House bill (No. 227) for the relief of Joseph 
M. Plummer and Mary R. Plummer, minor chil- 
dren of Captain Samuel M. Plummer, 

The bill was read. It provides that the pen- 
sion granted by the act of Congress approved |) 
August 26, 1852, to Joseph Morton Plummer and | 
Mary Reynolds Plummer, minor children of Cap- || 
tain Samuel M- Plummer, late of the United States | 
Army, deceased, be continued for five years from || 
the 9th of March, 1857, and paid by the Secretary || 
of the Interior to tif minors in the following man- |! 
nor, to wit: the pension to.be eqnaily divided be- | 

tween the minors until Joseph Morton Plummer |i 
shall attain the age of sixteen years, and after- ; 
wards the whole of the pension to be paid to Mary | 
Reynolds Plummer for the remainder of the time 4 
mrentioned ‘in this act. | a 

Mr. SMITH, of Virginia. 
ing of the report. 

Tho CHAIRMAN. 
mitted. |l 

Mr. JONES, of Tennessee. If I understand 
this case, the children for whose benefit it is pro- | 
-posed to pass this bill are included under the gen- | 
eral. pension bill extending the law to widows and | 
orphans, passed June 3, 1858. 

Mr. CASE, I think the geatleman is correct. | 
This bill was reported before that act was passed. 

Mr. LEITER. I move that the bill be laid 
aside, to be reported to the House with the recom- ` 
mendation that it do not pass. 

Mr. JONES, of Tennessee. I have no objec- 
tion in this particular case; but,as a general rule, 
I do not think that this committee, under this res- 
olution, has the right to report bills to the House 
with the recommendation that they do not pass. 


i 
il 
i 
ji 
iH 
i 
i 


The CHAIRMAN. The Chair has once so de- 
cided, but the committee reversed his decision. 

Mr. STANTON. Then the point of order 
cannot again be raised, and I hope we shall go of 
with the business of the committee. 

Mr. JONES, of Tennessee. The question has 
not been decided upon this bill, and } have the 
right to make it again, and to give my reason for 
maling it, and to appeal from the decision of the 

hair. 

Mr. MARSHALL, of Kentucky. Trise toa 
questign of order. This question was decided by 
the committee, and there is nothing to appeal 
from. 

Mr. JONES, of Tennessee. There has been 
no decision in regard to this case. 

Mr. STANTON. I risc to a question of order. 

Mr. JONES, of Tennessee. I am upon the 
floor upon a question of order. 

Mr. STANTON. Very well; I object to de- 
bate. 

Mr. JONES, of Tennessee. I presume the gen- 
tleman will not interpose any obstacle to my 
stating my. question of order. My construction 
of the resolution under which the committee are 
acting is, that they are authorized, under the con- 
ditions therein set forth, to report such bills to 
the House as a majority shall be in favor of; but 
not to report them with a recommendation that 
they be rejected. And why? Because, when you 
report bills making that recommendation, you get 
them before the House, giving no opportunity to 
discuss them more at length than they can be in 
this committee. Upon another day, and under 
the operation of the previous question, they may 
be passed in the House notwithstanding that the 
committee have voted by a majority to reject 
them. In my opinion, it is notin accordance with 
the resolution under which we are acting. 

The CHAIRMAN. In accordance with the 
decision of the committee overruling the former 
decision of the Chair, the Chair now decides that 
the committee may lay aside bills, to be reported 
tothe House with the recommendation that they 
do not pass. 

Mr. JONES, of Tennessee. I appeal from that 
decision. ; 

Mr. MORGAN. I make the question that this 
is the decision of the committec, apd not that of 


i the Chair. 


The CHAIRMAN. The Chair will entertain 
the appeal. 

Mr. JONES, of Tennessee. 
on the appeal. 

Téllers were ordered; and Messrs. Craic, of 
Missouri, and Crarx B. Cocurane, were ap- 
pointed. 

The committee divided and the tellers reported — 


I ask for tellers 


ayes 78, noes 11; no quorum voting. 


Mr. FLORENCE. Will it be in order to 
move that the committee do now rise? 

The CHAIRMAN. It willnot. The only busi- 
ness in order is a call of the roll. 

The roll having been called, the committee 
rose; and the Speaker having resumed the chair, 
Me. Kersey reported that the committee of the 
Whole House had,according to order, had the 
Private Calendar under consideration; and hav- 
ing found itself without a quorum, had caused 
the roll to be called, and had directed him to re- 
port the names of the absentees to the I ouse. 

The following is a list of the names of the ab- 
sentees: i 


DM x. Adrain, Anderson, Andrews. Arnold, Bishop, 
Blair, Bowie, Burnett, Burroughs, Caruthers, Chaffee, 
Chapman, Horace F. Clark, Clemens, Comins, Crawford, 
Daretl, Davis of N ssippi, Dick, Dimmick, Wiliott, Eng- 
lish, Faulkner, Gillis, Groesbeck, Lawrence W. Halt, Har- 
ris, Haskin, Hateh, Hawkins, Hoard, fIuyler, Owen Jones, 
Keitt, Landy, Lawrence, Leidy, MeKibbin, Mason, Miles, 


= 


| Muller, Oliver A. Morse, Pendleton, Powell, Ready, Rea- 


can, Reilly, Ritchie, Savage, Scott, John Sherman, Judson 
WY. Sherman, Shorter, Sickles, Samuel A. Smith, Stephens, 
Talbot, George ‘Taylor, Thompson, Warren, White, and 
Whiteley. 


[A message in writing was here reccived from 


the President of the United States by J.B. Henry, 
hia Private Secretary.]} 

The SPEAKER. One hundred and seventy- 
two members having answered ‘to their names, 
he Chairman of the committee will resume the 
chair. 

The Chairman resumed the chair, and the Com- 
mittee ef the Whole House on the Private Cal- 


| endar resumed the consideration of the bill (H. 


R. No. 227) for the relief of Joseph M. Plummer 


‘and Mary R. Plummer, minor children of Captain 
| Samuel M, Plummer; the immediate question be- 
| ing, “ Shall the decision of the Chair stand as the 
| judgment of the committee??? ` 

The tellers resumed their places; and the com- 
mittee having been divided, the tellers reported— 
ayes 100, noes 20. 

So the decision of the Chair was sustained. 

The bill was then laid aside, to be reported to 
| the House with a recommendation that it do not 
ass, 

Mr. HICKMAN. I move that the committee 
j do now rise. s 

Mr. DEWART. | I call for tellers. 
Tellers were refused. 
| The question was then taken; and the Chair 
announced nineteen voting in the affirmative, 

-Mr. PHILLIPS. I call for a count of the 
i other side. 

The CHAIRMAN. Itisnot necessary to count 
i the other side, as a majority of a quorum did not 
vote in the affirmative. 

Mr. PHILLIPS. Iappeal from the decision 
| of the Chair ruling that the other side need not be 
counted. 
| The CHAIRMAN. 
| tain the appeal. . 

Mr. PHILLIPS. T beg leave to state to the 

| Chair that I have a right to take an appeal. The 
| question was on the motion that the committee do 
i rise. 

` The CHAIRMAN. The gentleman is correct. 
i The Chair at the moment was under the impres- 
sion that the question was on ordering tellers, and 
i the rule requires one fifth of a quorum for that 
| purpose, and one fifth of a quorum did not vote. 

The Chair then counted the other side and an- 
nounced ninety-seven in the negative; no quoram 
voting. 

Mr. WASHBURN, of Maine. I eall for tel- 
ers. 

The CHAIRMAN. Tellers have been refused. 
| The Clerk will call the roll. 

The roll of the committee having been called, 
the Speaker resumed the Chair, and Mr. Kenszy 
reported that the Committee of the Whole House 

` on the Private Calendar had, according to order, 
i had the Private Calendar under consideration, and 
| having found itself withouta quorum, had caused 
i the roll to be called, and directed him to report the 
names of the absentees to the Flouse. « 

The following is a list of the names of the ab- 
sentees: 

Messrs. Arnold, Billinghurst, Blair, Bocock, Bowie, Bur- 
nett, Caruthers, Chaffee, Chapman, Clemens, John Coch- 
rane, Cockerill, Crawford, Damrell, Dick, Dimanick, Eliott, 
English, Eustis, Faulkner, Goode, Groesbeck, Harris, Has- 
kin, Hatch, Hawkins, Huyler, Jenkins, Keitt, Landy, Law- 
rence, Leidy, Le McKibbin, Mason, Miles, Miller, 
Edward Joy Morris, Oliver A. Morse, Pendleton, Pettit, 
i Ready, Reilly, Ritehic, Russell, Savage, Scott, Searing, 
j Seward, Johu Sherman, Judson W. Sherman, Shorter, 
| Sickles, Singleton, Samuel A. Smith, Stephens, Jaines A. 
Stewart, Talbot, George Taylor, Tompson, Warren, 
Whiteley, Woodson, and Augustus R. Wright. 

One hundred and sixty-eight members having 
| answered to their names, the committee resumed 
its sitting, and the question was taken on the | 
pending motion that the committee do rise. 

The motion was not agreed to. 


| HENRY TAYLOR. 


A bill (H. R. No, 228) for the relief of Henry 
Taylor. 

The bill directs the Secretary of the Interior to 
place the name of Henry Taylor, of New York, 
‘on the list of invalid pensioners of the United 
States, at the rate of eight dollars per month, 
' during his natural life, to commence on the Ist of 
January, 1856. 

Mr. LETCHER. I move to amend that bill 
| by striking out the words, “ from the Ist of Jan- 
| uary, 1856,” and insert in lieu thereof the words, 
«fiom and after the passage of this act.” 

The amendment was agreed to. 

The report shows that Elenry Taylor was a ser- 
geantina company of light-horse, commanded by 
Captain Herman Camp, of New York, and was in 
service in the war of 1812, and was present at the 
battle of Queenston, on the 13th of October, 1812; 
the battle took place on Queenston Heights, in 
Canada. As the light-horse had no way tocrossthe 
river, their servicesas light-horse were not needed. 
| The petitioner, however, asa good soldier, velan- 
teered to assist a squad of men to manage the 
firing of a heavy piece of artillery. Being near 


The Chair will not enter- 


| 
| 
| 


1859. 
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the cannon, the often report of ‘the same injured | 
his ears, causing severe pain and deafness, from | 
which he had never recovered or improved, as to 
deafness. The above facts are well established 
by the testimony of two-surgeons, certified to be 
highly respectable in their profession. “The de- 
position of his captain, Herman Camp, the dè- 
positions of sevéral of his companions in arms, 
and who were present with him on the day of the 
battle, and heard him’complain of pain and deaf- 
` ness on that day, and who had known him inti-, 
mately since that day, and had at all times no- 
ticed thie deafness complained of. Thecharacter 


of the petitioner for truth and veracity, as to his |: 


own statement of his own case, is supported by | 
the depositions of two ex-members of Congress, 
one firstjudge of the county, one doctor of divinity, 
and six or eight highly respectable witnesses, all ; 
of whom had known him from thirty-five to fifty | 
years, making sixteen witnesses or depositions in 
support of the truth of the allegations. It is 
further in proof that the petitioner’s family, | 


father, mother, brothers, or sisters, are not in- | 
x ! 


clined to deafness. te 

Mr. SMITH, of Virginia. I object to this bill; 
and I would like to hear from its friends why it | 
is brought here? We have a Pension Office, and | 


a general law providing for this class of cases. || 


The case made out by the report shows that the | 
claim of the applicant would be entertained atthe | 
Pension Office for some degree of disability. 


in all of these cases, where application is made to 
the Pension Office, some technical gule of the De- 
partment prevents their getting relief, and gener- | 
erally the decision of the pension bureau, show- 
ing why relief cannot be obtained, will be found 
with the papers submitted to the committee. 

I wish to say, further, in regard to these re- | 
ports, that every one of these cases reported from 
the Committee on Pensions has been submitted 
to the investigation of every member of that com- 
mittee, and in every case they have satisfied them- 
selves that it was a case where the applicant could 
not get relief at the Pension Office. Incases where 
the applicant could get relief at the Pension Office, | 
the committee have sentthem there. Hence, they ; 
rejected more applications pending before them 
than they have reported to the Flouse. ! 

Mr. SMITH, of Virginia. If I understand the 
law, all persons applying for invalid pensions can 
obtain the requisite pension, according to the de- 
gree of disability, upon application at the Pension 
Office, and making out their case by proper evi- 
dence. 

Mr, FLORENCE, 


Tt is very hard to make 


onta case to their satisfaction. y i 

Mr. SMITH, of Virginia. But that being the ;' 
system, I ask the committee if they are prepared © 
to depart from it in this case? I have rarely seen i: 


a case in which the proof is so unsatisfactory as 
it is in this case. It is not even alleged that there 


is any physical disability except in respect to the | J r I 
il to lay aside the bill, with a recommendation that 


single matter of deafness. Fle may be in the full 


enjoyment of a profitable business for aught we | 


know. This case is not brought within the gen- 


eral policy of the law, and certainly the report | 
does not present a case in which this committee | 


should interfere and grant relief. 

Mr. UNDERWOOD. 
tleman from Virginia if he regards the deafness, 
the absolute deafness, stated in this case, as not ; 
amounting to physical disability? 

Mr. SMITH, of Virginia. The gentleman | 
well knows that, if a case of absolute deafness | 
werc made cut, at the Pension Office, the appli- ; 
cant would be put upon the pension roll, ata rate | 
of pay proportionate to the extent of the disabil- ; 
ity. But in this case we do not sec that the phys- 
ical power of the applicant is impaired at all. 
What do we sec here? - This case is treated as - 
one of full disability; and he is to be allowed ail 
that could be allowed by law, in a case where 
total disability is proved. 

Mr. MORGAN. Will the gentleman allow me 
to ask him a question? 

Mr. SMITH, of Virginia. The gentleman can ` 
reply after I shall have finished my remarks. If 
I give way T shall have no opportunity to present 
‘he views that I desire. Let us stick to the gen- 
eral law. Let the Pension Office pass upon the 
cases, made out on their proper exhibition or 

` showing, and allow pensions according to the de- . 


gree of disability. But when caseg are brought | 


I-would ask the gen- | 
| order. 


| 
i 
i 
I 
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| 


i! out to be exceptional cases, outside of the gen- 


| eral law. Why should we take up these cases 
that can be decided by the Department?, Why 
should we encumber our@iplendar with them? It 
appears to me, that the duty of the House is to 
stick to the general law. : 

Mr. CASE. T presume‘that the investigation 
of the papers in this case will show that there 
has been an appli¢ation to the Pension Office. I 
do not know that it is so; but I know that thisis 
the fact in a great majority of the applications. 
And I will tell the gentleman what the Commis- 
sioner will decide on the statement of facts in this 
case. He will decide that it does not certainly 


| appear that this deafness resulted from injury re- 
ji ceived in the service, and that it might possibly 
i! be attributed to some other cause. 


Let me say 


| ing an invalid pension will run the risk of coming 


|| to Congress for relief, if he can get it at the Pen- 


sion Office. We have got applications before our 
committee that have been pending since the time 


: when some of us were children, and the appli- 


cants have not got relief yet. 

Mr. FLORENCE. Let me refer the gentleman 
from Virginia to the läst paragraph of the report 
as to the testimony of disability. 

Mr. SMITH, of Virginia. { ask the gentle- 
man whether the application was ever referred to 


|! the Pension Office? 
Mr. CASE. I will say to the gentleman that | 


Mr. CASE, Ido not know as to this particular 


it case. 


Mr. FLORENCE. 


' TheCHAIRMAN. Debate is not exhausted. 


The gentleman from Indiana is entitled to the 
i floor. 
| Mr. CASE. 


I am willing to answer any ques- 


tion that may be asked. 


l 
| Mr. MORGAN. I can tell the gentleman from 
i 


Virginia that Captain Camp, who certifies to the 


i! deafness of this man, and to the fact that he was 


Lian battle with him, was formerly a member of 


ii Congress from my district, and is a most con- 
ı Scientious man, who would not make any mis- 
‘| representation. i 


v 
D 


i Mr. SMITH, of Virginia. 
| anybody with misrepresentation,. 
| Lhe CHAIRMAN. Debate on the bill is ex- 
| hausted. The question is, ‘ Shall the bill be laid 
aside, to be reported to the House with a recom- 
mendation that it do pass?” 
Mr. SMITH, of Virginia. I move that it be 
laid aside, to be reported to the House witha rec- 
ommendation that it do not pass. 
Mr. GROW. These are independent motions; 
and the question must be first put on the motion 


Tam not chargin 


1 


it do pass. 


The CHAIRMAN. That question will be first 


| put. i 
| Mr.SEWARD. I move that the committee 
: take a recess until seven o’clock. 


Mr. JONES, of Tennessee, demanded tellers. 


Burrinton were appointed. 
‘The committee div 
—ayes 100, nocs 19. 


So the bill was laid aside, to be reported to the || ; 1 e : 
| before the committee precisely like this. Iam 
| sure thatthe case did not come within the provis- 


House with a recommendation that it do pass. 


A bill (H. R. No. 236) for the relief of the heirs |: ; 
i, case of Wigg—at the last session. 


tt 


of John Hopper. 


The bill authorizes and directs the Secretary of | 


: granddaughterand heir ofJohn Hopper, deceased, 
_late of New Jersey, out of any money in the 
| Treasury not otherwise appropriated, the sum of 


| before Congress, they ought to be clearly made. 


; another thing to the committee. No person claim- ` 


The CHAIRMAN. The motion is not in | 
j; claims to which he refers. 


i 
| 
| 
i 
i 
| 


j 
i 


Tellers were ordered; and Messrs. FoLey and | 
| cumstances, 

ided; and the tellers reported i | 
i ji not want to oppose tt. ` 


i 


ji 


the Treasury to pay to Charity Van Voorhees, | 


1! 


: the country. 


State of facts: John Hopper, thé ancestor o 
petitioner, was a citizen of New ; 
sided at Paramus, in Bergen county: 
standing and influence, and among the t 
and devoted Whigs in the State, He t 
neighborhood which the known hist 
times informs us was, to say the least, ahigh] 
affected district,“ His social position and effect 
zeal rendered him especially obnoxious. to athe 
enemy. He was. the father of èight ‘sons, al 
whom were in the army, and two sealed thei 
votion with their lives; they were kifiled-m battle. 
From the commencement’ of hostilities in 1776 to 

the close of the war, the neighborhéod of Para- 
mus, and often the dwelling and farm of Jolin 
Hopper, were the garrisons. of large ‘bodies..of 
Continental troops. Previous to the 16th of April, 
1780, the dwelling-house and: flour millsof the 
said John Hopper had. been taken: possession of 
by a body of Continental troopg,:under the com- 
mand of Major Boyles, and by his order, and were 
on this date occupied by them as a garrison pandin 
which were deposited a quantity of arms, ammu- 

nition,and stores for the use of the army, the 

main body of which were then in quarters at 

Morristown. On this day, the 18th of April, 1780, 

a detachment of British dragroons from New 

York, commanded by Colonel Stewart, before 

dawn, surprised the American troops garrisoned 

in these buildings, and, aftera sharp conflict, they 

were driven from the buildings. Major Boyles, 
the American commander, with a son of Tonk 
Hopper and others, were killed, and John Hop- 
per himself wounded in twenty places. Finding 
the buildings occupied as a garrison, and depot 
for arms, ammunition, and supplies, the British 
commander ordered them to be fired, which was 
done, and they, together with his entire furniture 


i and the Government arms and supplies, entirely 


consumed. A list was made out by John Hop- 
per soon after the occurrence, and sworn to b 
im, and attested by witnesses. The high char- 


: acter of the said John Hopper, as testified by the 


then Governor of New Jersey, together with the 
array of evidence to support the loss, precludes 
any doubt of ‘its entire truthfulness. To render 
this positively certain, there was found upon the 


! files of the State Department a letter, written by 


Governor Livingston, the then Executive of New 
Jersey, dated the 16th day of May, 1780, one 


| month after the disaster, and addressed to Con- 
| gress, calling their attention to the fact, and ask- 


ing indemnity for the losses. 

Mr. CLAY. I move that the committee now 
rise. Ido not think thatthe committee is ina 
position to do business with justice to itself or to 
I call for tellers. 

Tellers were ordered; and Messrs. Cray and 
Puibiips were appointed. 

The committee divided; and the tellérs report- 
ed—ayes twenty-nine, noes not counted. 

So the committee refused to rise. 

Mr. GIDDINGS. I would like to inquire of 
the gentleman who réported this bill, whether the 
case does not come within the class of claims 
which, after the Revolution, were referred to the 
several States for adjustment and payment? 

Mr. CRAGIN. 1 cannot answer the gentle- 
man precisely on that point. Tdonot think, how- 
over, that the case does come within the class of 
The claim has been 


“| before Congress fer quite a number of years. 


Mr. GIDDINGS. I desire to look into the cir- 
It strikes me that this is opening 
up a large class of claims. If not, I certainly do 


Mr. CRAGIN. There have been several cases 


ions to which the gentleman from Ohio has al- 
luded. There was a case of this sort passed—the 
It involved a 
much larger amount than this; but the same prin- 
ciple was involved—compensation for property 


i destroyed by the enemy, in consequence of its 


| 
‘| 8,400, in fall consideration for the destruction of [ 


‘having been occupied by troops of the United 
States. 
Mr. GIDDINGS. That was a case which 


‘the dwelling-house and mills of John Hopper by || never could have passed, except under the serew 


' the British, during the revolutionary war, while | of the previous question. Ht was passed the last 
| the houses were in the actual military occupancy |} night of the session, without any chance of un- 
| of the troops of the United States, under the com- || derstanding its provisions. It strikes me that all 


| mand of Major Boyles, of the Continental army. || destruction of property during the Revolution 


The report was read. It shows the following || was referred to the several States for adjustment, 


THE CONGRESSIONAL GLOBE. 


_Sanvary 29, 


Mr. MILLSON. Some eight or ten years ago 
T served on the Committee on Revolutionary 
Claims, and had then the-opportunity to. ascertain 
that there has been no such resolution as the gen- 
tleman from Ohio supposes. These cases have 
never been referred to the States. As to the case 
of Wigg, I think I voted against it. If the facts 
are. correctly stated, I think it presenis a strong 
case for relief. j 
| Mr. GIDDINGS. Ido not say that any such 
resolution everpassed , but I do say that Congress, 
in 1794, refused to grant indemnities of this char- 
acter; and under the direction of that Congress a 
commission.was appointed in each State to ascer- 
tain:the losses‘occasioned by destruction of prop- 
erty.. Their reports were never acted on by Con- 
gress, but the expression of Congress was, that 
the claimants should be indemnified by the several 
States. The only instance in which Congress al- 
lowed indemnity was in the case of Valley Forge. 
The State of Connecticut was the only State, I 
believe, that ever paid a dollar for the destruction 
of property; and in thatcase, she paid in western 
lands for the destruction of property at New Lon- 
don, Norwich, and Danbury. If lam wrong in 
relation tg the reference of these cases to the 
several States, I will certainly make no opposi- 
tion to this bill; but I do say, that the case of 
Wigg should form no precedent to govern the 
House. I was present and prepared to oppose 
the case of Wigg. I did not belicve that it had 
one iota of merit in it, and I do not now believe 
that it had. But it was the last night, or the last 
night but one, of the session, and there was no 
opportunity to debate it. It wasgagged through 
the: House without any one having an opportu- 
nity to examine it. ; 
Mr. McQUEEN. By the permission of the 
entleman, I will state that my recollection of the 
Wise case is, that it turned upon this point: that 
while Colonel Wigg was a hostage in Charleston, 
the British sent round and took his property from 
his plantation; and I see no such point in this case. 
As tothe Wigg bill being gagged through the 


particular damage for the public service, over and above | 
; their proportionable contribution to the national expense,’ 
and whether the most exalted idea of patriotism requires 
them to consent to the destruction of their property for ac- 
commodating the troops without indemnification.” 


There never has bey any money paid in this 
case; and, as it preserfs itself before the commit- 


| tee, in my judgment, it is one of the strongest 


cases ever brought before Congress. This man, 
John Hopper, was wounded on the occasion of 
the destruction of this property, in twenty differ- 
ent places;the commanding officer was killed, and 


houses of Hopper and his son, the British troops 
set fire to those buildings and destroyed them, to- 
gether with all the property therein. This bill 
simply provides for paying for the property de- 
stroyed under these circumstances. 


tleman if it is the intention of his committee to 
pay all the revolutionary claims of this character? 
Mr. CRAGIN. The committee find numerous 


precedents for paying for property destroyed 
under such circumstances as thesc; and so far as 
Lam concerned, while] am a member of that com- 
mittee, whenever such a case is brought before it 
requiring my action, I shall vote to pay for the 
property destroyed, . 

Mr. WORTENDYKE. Į would simply say, 


that, so far as my investigations are concerned 


The debate on this bill is exhausted. 
Mr. WORTENDYKE. 
and I can occupy the floor by the permission of 


| the gentleman from New Hampshire. 


Mr. EDIE. Is not the debate exhausted? 

The CHAIRMAN. Itis. 

Mr. BARR. Lhope the gentleman will have 
leave to go on. ‘The case is from his neighbor- 
hood. 

Several Meamuns objected. 

The question now being upon laying the bill 
aside, to be reported to the House with a recom- 
mendation that it do pass, 

Mr. JONES, of Tennessee, demanded tellers. 

Tellers were ordered; and Messrs. GREEN- 


Mr. STANTON. Mr. Chairman, in my judg- 


after the Americans had been driven from the | 


Mr. GIDDINGS. I would inquire of the gen- | 


Mr. HOWARD. I rise to a question of order. | 


‘The time is not out, : 


ment there ought to be very great care taken in 
passing cases of this description. The committee 
will remember that, but a very few years ago, we 
passed a bill upon such clear and satisfactory 
proofs that no one could controvert it; and when 
it went'to the accounting officers of the Treasury, 
before the money was paid, a receipt for the pay- 
ment in full was discovered; and at the next ses- 
sion we repealed the law. The money was saved 
by an accident. 

Now, sir, the very fact that this claim comes 
here presenting a case about which there could 
be no controversy, if the principle was recognized 
in the early history of the Government, is a cir- 
cumstance which creates suspicion. In my mind, 
it establishes one of two propositions: either this 
case does not come within any principle under 
which the Government has recognized its liability 
for losses in the revolutionary war, or the claim 
must have been paid. 

Now, if I understand the principle upon which 
claims for the destruction of property in the war 
of the Revolution are rejected, it is that, inasmuch 
as that war was carried on by separate and inde- 
pendent States, when there was no Federal Treas- 
ury, individuals must look to the State govern- 
‘| ments for compensation for losses of individual 
property. Hence this Government, since the 
adoption of the Constitution, has never recog- 
nized its liability to pay for property destroyed 
in the war of the Revolution, Perhaps that may 
i| furnish a reason why claims, as clear ag this ap- 
pears to be, have not been paid earlier in the his- 
tory of the Government. And if that be so, it 
ought not to be paid now, because equality is jus- 
tice all the time; and if this bill passes you ought 
to pay for all property destroyed during the war 
i of the Revolution, although nearly a century has 
|| elapsed since it was destroyed, On the other 
it hand, if this claim comes within the principles 
| recognized by the Government, it is passing 
i| strange that seventy years should have elapsed, 
with such proof as this, and yet the claim should 
never have been recognized by act of Congress. 


Elouse, I have this to say: thatit was brought up N ized by ‘ C 
under the rules of tbe Flouse, without any other |} I confess there is something about it which does 


woop, and Jones of Tennessee, were appointed, | A , , 
|| not commend it to my favorable consideration at 


gag than such as is usually applied in such cases, 
“Mr. GIDDINGS, That is very true. 

Mr. McQUEEN., 

majority of the FEouse, and became the law of the 
and. 

Mr. GIDDINGS. I wish to say that the very 

- fact thatelaims have been resting here for seventy 

years without action being taken on them by Con- 


gress, is prima facie evidence that they are desti- 


tute of merit, 

Mr. CRAGIN, { would say, Mr. Chairman, 
that, before reporting on this case, I examined 
the records, and found, Ð should think, as many 
as fifty cases, similar in principle, which lave 
been reported and passed through Congress dur- 
ing the twenty years last past. 
the cases. 


Mr. GIDDINGS. Those eases were under the || 
law of 1816; bat before that, when the States 
were acting independently, when there was no |i 


Constitution, and when every State furnished its 
own troops, a different rule prevailed. 
Mr. CLARK B. COCHRANE, 


years. | think, if it was the fst case that ever 


came before this body, as a matter of justice it) 


ought to be paid, and all others like is. 
Mr. CRAGIN. I will read the resolu 
was passed by the Continental Congress, 
May, 1780, Governor Livingston, of New Jersey, 
wrote to Congress; 
Congress passed this resolution: 


e Resolved, That his Excellency Governor Livingston be 
informed, in auswer to t ter of May 16th, that sundry 
applications have heretofore mide to Congr or re- 
fief in cases that are not disti from the cord, 
Hopper, mentioned in his tett ł; and many cases 
exist, to which the 5 i his Excellency 
will apply; bnt Cong oted by their ca- 
lamities, have not yet found it 
sideration of meas 
nor is it probat 
wre will perinit Can 
until peace shall be restored to the United States.” 


Governor Livingston, in his letter, says: 


rah deepiy a 
expedient to er 
z ar relief of such suffer- 
e tuat the inevitable exigencies of the 


“That ifyuch losses are not to be made good by the publie | 


it eaunot be expected that any man should bercatver admit 

any. troops under iis roof; aud all laws to compel such ad- 

mission would be highly unjust, by exposing individuals tu 
` 


The bill was passed by a | 


—ayes 70, noes 6L. 
So the bill was laid aside. . 


HEIRS OF JOHN A. HOPPER. 


A bill (H. R. No. 237) for the relief of the heirs 
of Captain John A. Hopper. 
The bill directs the Secretary of the Treasury 


to pay to Rachel Yelverton, Catherine Lung, 


Loannot refer to | 
il en > : aes 

| military occupancy of the troops of the United 

States, under the command of Major Boyles, in 


If this claim |) 
has not.been paid in fact, I would vote to pay it | 
now; aud! would do so afier a lapse of a hundred | 
i tinenta} troops, under 


and, in the following April, |) 


ter intoa con- | 


to enter into such consideration ; 


Jersey, out of any money in the Treasury not 


| otherwise appropriated, the sum of $5,009, in full 
consideration for the destruction of the dwelling- 
i house and other property of John A. Hopper, by 


the British, while tfe houses were in the actual 


the revolutionary war, 


From tie report, which was read, it appears 
i that the evidence in this case proves that while 


the main body of the American army, under the 
command of General Washington, were in win- 
ter quarters at Morristown, New Jersey, in the 
winter of 1779-80, a large detachment of the Con- 


tain John A. Hopper, and of his father John 
Hopper. It appears, also, that the arms, ammu- 


dwelling and farm, which they used as a garri- 


The committee divided; and the tellers reported | 


Maria Zabriskie, and Sally Burhans, children of | 
Captain Jobn A. Hopper, deceased, late of New | 


the command of Major | 
Boyles, were quartered at Hoppertown, and oc- ; 
| eupied the dwelling-house and storehouse of Cap- 
ion that i! 
łn || 
“nition, and provisions, for the army, were stored : 
thercin; they having taken possession of his | 


Iris a matter of history, that on the 16th: 


all. The case is too well made out. 

Mr. WORTENDYKE. I will simply say, in 
reply to the gentleman from Ohio, that, so far 
from its being the fact that this case has not been 
presented here before, it has been here at intervals 
ever since the year 1826; and has not only been 
here, but has several times been passed by one or 
the other branch of Congress, but has failed to 
pass both branches because of the difficulties that 
surround the passage of all private claims here, 

Mr. STANTON. Willthe gentleman state why 
it was not presented earlier than 1826— thirty 
years after the occurrences took place ? 

“Mr, WORTENDYKE. Ido not know. Tam 
not able to say. But I know that this case, and 
the one upon which the committee has already 
passed, relating to the adjoining property of John 
Hopper, have been here at intervals from 1826 to 
this time. 

The bill has been reported, and has been passed 
by one House or the 
codrdinate | chy eit 


for want of time or by 
some of th culties with which every gentle- 
man is aware ali private bills are surrounded. 

Now, sir, there can be no question whatever 
that this claim has never been settled in any way 
whatever, cither by the State of New Jersey, or 
by the Congress of the United States. I believe 
that if such had been the fact, 1 should have 
known it personally. So fer as my knowledge 
goes, I have never known, in my life, any case 
made out more strongly. 

Mr, LETCHER. [And that this case, which 
bas been before the Flouse so long, has been re- 
ported on adversely in every case, every instance, 
except one. 

Mr. WORTENDYKE. I think the gentleman 
is mistaken. 
' Mr. LETCHER. No, sir; I have the record 
before me, and it hag never been reported on 
‘| favorably before but once. 

Mr. WORTENDYKE. My information cer- 
| tainly was that it had been acted favorably on 
more than once, by one Louse or the other. 

| Mr. LETCHER. I find, that on the 17th day 
of May, 1826, this bill was reported on adversely. 
| I find that in another case it was reported, and 
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referred to the Committee of the Whole House on | 


the Private Calendar, and there remained. And 
I find that it was again reported:on adversely, and 
that is the last I find in reference to it until now, 
some eight Congresses afterwards. 

Mr. WORTENDYKE. If the gentleman states 
the case correctly then Ihave been misinformed. 
The gentleman who reported the bill can, perhaps, 
enlighten the House in-relation to it. But so far 
as the merits of the case are concerned, I have 
never known a stronger cas@gin my life. There 
have been at least a‘thousand cases upon exactly 
the same principle, reported and passed. The case 
is precisely the same as that which the committee 
have just decided in favor of by a large majority. 
The only difference is, thatin one case the property 
belonged to the father, and in the other to the son; 
the properties lying alongside of each other. 

Mr. CRAGIN. Ifthe gentleman from New Fer- 
sey willallow me, I willsay, that when the adverse 
reports to which the gentleman from Virginia has 
referred to were made, the committee had not 
before therm the letter of Governor Livingston, 
calling the attention of Congress to these cases, 
a copy of which is before the committee, obtained 
from the Secretary of State. The committce have 
also other testimony, stronger in many respects 
than that which was before the House at the time 
the gentleman from. Virginia refers to. 

Mr. LETCHER. Will the gentleman allow 
me to call his attention to the fact, that this case 
was first presented in the Nineteenth Congress; 
that itlay quietly after that until the Twenty-Fifth 
Congress; that it was again before the Twenty- 
Sixth and Twenty-Seventh Congress; and has not 
been heard of again until now. 

Mr. CRAGIN. Well, sir, the files of the 
House are filled with applications for relief by 
Congress, which have been refused, when the 
applicants havé’ become discouraged and have 

iven it up— 
5 [Here the hammer fÉ] 

Mr. DAVIS, of Mississippi. 
committee rise. 


I move that the 


Mr. JACKSON demanded tellers upon the mo- | 


tion. 


Tellers were ordered; and Messrs. Davis, of | 


‘Mississippi, and Burrinron were appointed. 


The committee divided; and the tellers re- 


ported—ayes 49, noes 84. 

So the committee refused to rise. 

The question recurred on laying aside the bill, 
to be reported to the Hlouse with the recom- 
mendation that it do pass. 

Mr. JONES, of ‘Tennessee, demanded tellers. 

Teilers were ordered; and Messrs. W ASHBURNE, 
of Ilinois, and Frorence were appointed. 

The committee divided; and the tellers re- 
ported—ayes thirty; a further count not bein 
demanded. s 

So the motion was disagreed to. 

Mr. DEAN moved to lay aside the bill, to be 
reported to the House with the recommendation 
that it do not pass. 

The motion was agreed to. 

Mr. WINSLOW movedthatthecommittee rise. 

Mr. GREENWOOD. Iwould suggest to the 


a 
[=] 


friends of the bills which have been laid aside, . 


that, if they intend to dispose of those bills in the | 


House, they had better rise. 

The motion was agreed to. 

So the committee rose; and, the Speaker hav- 
ing resumed the chair, Mr. Kersey reported that 
the Committee of the Whole House had, accord- 


ing to order, had the Private Calendar generally | 


under consideration, and had instructed him to 
report sundry biils to the House, some with and 
some withoutamendment, with the recommenda- 


tion that they do pass; also, sundry bills to the | 
Ilouse, with the recommendation that they do not | 


pass. 

Mr. LETCHER. : 
from the Committee of the Whole House there is 
one for the relief of the widow of Captain Butler. 
Now, sir, I imagine if the House will hear read 
the memorial, which is the only and the solitary 
paper upon which that case is founded, pretend- 
ing to be any sort of proof whatever, there will 
be no division of opinion about the propriety of 
rejecting that bill. Before, therefore, the previous 
question is called upon any of these propositions, 
I desire to have the memorial read, that the House 
may know the fact that the case comes here un- 
sustained by any particle of evidence. 


Among the bills reported | 


j 
j 
i 


Mr. MORRIS, of Illinois, by unanimous con- | 


| been reported from the Committee of the Whole 


! are reached. i 


The SPEAKER. The bill to which the gen- 
tleman takes exception will be laid aside. — 
Mr. JONES, of Tennessee. Lask. that the bills 
reported from the Committee of the Whole House 
be taken up one ata timegand disposed of in the 
order in which they were passed.: There are none 
of them here without objection, and I cannot con- 
sent to putting them upon their passage in the 
way in which bills are sometimes disposed of. 
The SPEAKER, The gentleman will be.en- 
titled to a separate vote upon each one. S 
Mr. DAVIS, of Mississippi.. I move that the 
House do now adjourn. f 
Mr. STANTON. If that motion is agreed to, 
in what condition will these bills be? : 
Mr. WASHBURN, of Maine. Will they not 
be the first business in order next Friday? 
The SPEAKER. They will come up when 
the House proceeds to the consideration of busi- 
ness upon the Speaker’s table, upon private bill 


day. 

Mr. DAVIS, of Mississippi. I call for the 
yeas and nays upon my motion to adjourn. 

The yeas and nays were not ordered. 

Mr. CLAY. I demand tellers upon the motion 
to adjourn. 

Tellers were not orgpred. 

The House refused to adjourn. 


THOMAS L. HARRIS. 


sent, introduced a bill to grant a pension to Mary 
J. Harris, widow of Thomas L, Harris, deceased; 
which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions.” 

Mr. KELSEY. I move the previous question | 
upon the bills which have been reported from the 
Committee of the Whole Flouse. 

The SPEAKER. The previous question must 
be called upon each bill separately. 


WILLIAM HAZZARD WiGG. 


The joint resolution (S. No. 52) for the relief 
of William Hazzard Wigg, reported from the 
Committee of the Whole House with a recom- 
mendation that it do pass, was first reported to the 
House. 

Mr. KELSEY. 
tion. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the resolution was ordered to 
be engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. JONES, of Tennessee. I demand the yeas 
and nays upon the passage of the resolution. 

The yeas and nays were ordered. ` 

Mr. SMITH, of Virginia. I move that the 
House do now adjourn, 

Mr. KELSEY. Will the gentleman allow me 
first to move to recommit the bills which have 


I demand the previous ques- 


House? | 
Mr. IIOUSTON. You cannot do that until they | 


EXECUTIVE COMMUNICATIONS. 


The ‘SPEAKER, by unanimous consent, laid 
before the House a communication from the Pres- 
ident of the United States, transmitting a report 
from the Secretary of War, with the accompany- 
ing documents, recommending the repayment to 
Governor Douglass, of Vancouver’s Island, of the 
sum of $7,000 advanced by him to Governor 


Stevens, of Washington Territory, which was | 
applied to the purchase of ammunition and sab- | 
sistence stores for the forces of the United States | 
in a time of need, and ata critical period of the | 
late war in that Territory. The President recom- 
mends that, as this advance was made by Gov- 
ernor Douglass out of his own private means, and 
from friendly motives towards the United States, į 
an appropriation should be made for the payment | 
of the same, with interest. 

The communication was referred to the Com- 
mittee on Military Affairs, and, with the accom- 
panying papers, ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Interior, 
transmitting the names of the clerks and other 
persons employed in his Department during the | 
year ending 31st of December, 1858, the time each 
was employed, and the amount paid to each of 
them respectively; which was laid on the table, 
and ordered to be printed. 


Also, a communication from the i 
State, in answer to a resolution of the 
ing information as to the number- bf ¢ 
agents appointed by the consul gèn 
the amount of fees feceived, &c.; whieh- wa 
on the table, and ordered to be- printed... ©. 

‘Also, a communication fromthe Secreta 
State, inclosing à communication addressed toth 
Committee on: Foreign Affairs, relative. to 
claim of James Keenan, United Stites consul 
Hong Kong; whith was referred'to the Commi 
teeon Foreign Affairs, and ordered to-be printed 


PUBLIC. PROPERTY AT HARRODSBURG. 


Mr: JEWETT, by unanimous consent, intro 
duced a bill to repeal the law authorizing the sale: 
of Government property at Harrodsburg, Ken- 
tucky, and for other: purposes; which:was read: 
a first and second time, and referred: to the;Com- 
mittee on Military Affairss can al 

LOAN BILL: ey 

Mr. HOUSTON. Lask permission of the Houge- 
to introduce a bill for reference merely: & 

The bill was reported, as follows: er 

A bill to authorize a loan not exceeding the sum. 
of $20,000,000. Tao ; 

Mr. KILGORE objected. 


CAPTAIN T. J. CRAM. 


Mr- FAULKNER.. Iask the unanimous con- 
sent of the House to introduce a resolution calle 
ing for some information which the Committee on 
Military Affairs dcem necessary. Spa 

-The resolution was read for information; as 
follows: ; 

Resolved, That the Secretary of War be requested to trans- 
mit to this House a copy of the memoir of Captain A. A. 
Humphreys, together with any other papers in his Depart- 
ment, connected with the topographical memoir of Captain 
T. J. Cram of the United States Army, a docuentwhich 
has been called for by a former resolution of this Mouse. , 


Objection was made. 
‘RICHARD CHANEY. 


Mr. CURTIS asked and obtained leave.to have 
the papers in the case of Richard, Chaney with- 
drawn from the files of the Elouse, and referred to 
the Committee of Claims. : : 


THOMAS WALTON AND OTHERS. 


Mr. EDMUNDSON asked and obtained-leave 
to have the'papersin the case cf Thomas Walton 
and others withdrawn from the Committee on 
Pensions and referred to the Committee on Rev- 
olutionary. Claims. : ` 


REVISION OF THE TARIFF. 
Mr. PALMER, Task leave to offer the fol- 


lowing resolution: 

Whereas the revenues of the Government are insufficient, 
to meet its expenditures, and a national debt ought: not to 
be created in time of peace; and whereas the manufactur- 
ing and producing interests of the conntry which come in 
competition with imports are greatly depressed under the 
operation of the prosent tariff: Therefore, 

Resolved, That tbe Committee of Waysand Means bein- 
structed to report a bill so revising the tariff as to make the 
revenues of the Government adequate to its expenses, eco- 
nomically administered ; and, at the sume time, by diserim- 
inating in favor of American products and manufactures, 
and substituting, where practicable, specific for ad valorem 
duties, afford increased protection to the industry of the 
country. 


Several Members (on the Democratic side of 
the House) objected. 

Mr. SMITH, of Virginia. 
tion to adjourn. 

The motion was agreed to; and thereupon (at 
three o’clock and twenty-seven minutes, p. m.) 
the House adjourned to Monday. 


I insist on my mo~- 


IN SENATE. 
Monpay, January 31, 1859. 
Prayer by Rev. Winuram Pinceney, D. D. 


The Journal of Saturday last was read and ap- 
proved. i 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a message of the President of the United 
States, transmitting, in compliance with a resolu+ 
tion of the Senate of the 25th instant, a copy of 
the report of the special agent of the United States, 
recently sent to Vancouver’s Island and’ British 
Columbia. 

Mr. MASON. At the suggestion of the Sena- 


686. 


THE CONGRESSIONAL GLOBE. 


J anuary al, 


tor who called for that information, } move that 
it be referred to the Committee on Foreign Rela- 
tions: ` 

The motion was agreed. to. ; 

The: PRESIDENT pro tempore also laid before 
the Senate a message of the President of the Uni- 


ted States, transmitting a report of the Secretary | 


of State, in answer to a resolution of the Senate 
of the 14th June ‘last, requesting information on 
the=subject of claims of citizens of the United 
States: against foreign Governments. 


Mr. BENJAMIN. I think that is the remain- | 
dewof the report, of which the greater portion was | 


sent us the other day, and which the Senate or- 
dered to be printed. ` I move that this additional 
report be also printed. R 
The PRESIDENT pro tempore. The motion 
to print will go to the Committee on Printing.’ 
Mr: BENJAMIN. I presume that will scarcely 
be necessary. The Committee on Printing has 
already advised the printing of the report; and in 


the report already made, it was stated that there | 


would bea small supplement. I ask only for the 
printing of the usual number. 


The PRESIDENT pro tempore. It requires 


unanimous consent to order the printing without |; 


reference to the Committee on Printing. 
The motion was-agreed to. 


The PRESIDEN'L pro tempore also laid before | 
the Senate a message of the Presidentof the United 


States, transmitting a report of the Secretary of 


War, recommending the repayment to Governor | 
Douglass, of Vancouver’s Island, of the sum of | 
$7,000, advanced by him to Governor Stevens,’ 


of Washington Territory, which was applied to 
the purchase ofammunitionand subsistence stores 
for the forces of the United States, in time of need, 
and at a critical period of the late Indian war in 
that Territory. As this advance was made by 
Governor Douglass, out of his own privatemeoans, 


and from friendly motives towards the United | 
States, the President recommends that an appro- | 


priation be made for its immediate pay ment, with ij 


interest. 
Mr. MASON. IT examined thatdocument, and 


it seems to me it should go to the Committee on ; 


Territories. 


Mr. GREEN. The Committee on Territories 


have no objection to taking charge of the subject, | 
but it scenis more appropriate to the Committes j 
pproł 


on Military Affairs, 
Mr. MASON. Itis not important. I talked 
with the chairman of the Committee on Military 


Affairs, and it was his impression, and mine, that: 
it properly belonged to the Committee on Terri- 


tories. 


Mr. GREEN. I have no objection to that ref 


erence. 
Juwas so referred, 


The PRESIDENT pro tempore also laid before | 
the Senate a report of the Secretary of the Treas- |) 
enate eall- | 
ard to the namber of | 


`y 


ury, in answer to a resolution of the 

ing for information in reg 

American vessels which are chgaged directly in 
S 6 


the palm oil trade on the coastof Africa, the aver- | 
age number of their voyages annually, their ton- | 


nage, the nature and values of their exports and : 
imports, and the amount of duties derived from | 


them by the Treasury of the United States; which, 
on motion of Mr. Seward, was referred to the 


Committee on Foreign Relations; and a motion | 


by him to print it was referred to the Commitice 
on Printing. 
He also laid before the Senate a report of the 


Secretary of the Navy, communicating, in com- ; 


wpliance with a resolution of the Senate, copies of 
the correspondence and other papers relating to 
pay s 


5 


the naval depot nt Blythe Island, Georgia; which, | 
was ordered to liei 


on motion of Mr. MALLORY, 
on the table. 


He also laid before the Senate a report of the ;; 
Secretary of the Treasury, in answer to a resolu- | 


tion of the Senate of the 29th instant, calling for 
copies of all bids for furnishing granite for the ex 
tension of the ‘Treasury building 

which, on motion of Mr. Herren, was ordered 
to lie on the tabie. 


HOUSE BILLS REFERRED. 


The following bills, received from the Tlouse | 


of Representatives on Saturday last, were sever- 
ally read twice by their titles, and referred as in- 
dicated below: 


, made in 1855; : 


} 


| Jackson, and its vicinity, in the State of Califor- į 


legal representatives of Francis Guillory—to the 
Committee on Public Lands. f | 

‘A bill (No. 838) for the relief of Daniel Cole— | 
to the Committee on Pensions. 

A bill (No. 847) for the relief of Angelina C. 
Bowman, widow of Prancis L. Bowman, late 
captain United States Army—to the Committee 
on Pensions. 


MESSAGE FROM THE HOUSE. 


‘A message from the House of Representatives, 
by Mr. Arren, its Clerk, announced that the | 
House had passed the joint resolution of the Sen- | 
ate (No. 52) for the relief of William Hazzard | 
Wigg. 

Also, that the House had passed the bill of the 
Senate (No. 334) for the relief of Thomas Lau- 
rent, surviving partner of the firm of Benjamin 
and Thomas Laurent 


ENROLLED BILLS SIGNED. H 


The message furtherannounced that the Speaker 
had si 


gned an enrolled joint resolution (S. No. 52) i; 


for the relief of William Hazzard Wigg; and an 


Det 


enrolled bill (H. R. No. 540) to provide for the | 
lighting with gas certain streets across the mall; || 
| 


which thereupon received the signature of the 
kd 
PETITIONS AND MEMORIALS. 


President pro tempore. 


Mr. BRODERICK. I am requested to present ! 
the petition of John H. Bradley and others, o 


nia, praying the establishment of a tri-weekly 
mail between St. Joseph, Missouri, and Placer- i 
ville, California. lt is a short petition, and J ask | 
that it be read. | 
The Secretary read it, as follows: | 
To the honoruble the Senateand House of Representatives ; 
of the United States of America: i 
he under 


a 


ned, citizens of Jackson and vicinity, in the 


State of California, deeply im Å with the imperative || 
ne ty of an intimate ruil connection with |] 
our nds in the Atlant lieving,as we do, 


that dl your honorable bodie 
between St. Joseph, in the State of Mi 
Aneerville, in this Sune, so as to give a tri- weekly mail be- 
ween the places, this faudable end can be accomplished 3 
therefore respeetfally and carnesuy petition your honorable 
bodies to ta action in the mater as the cxigencies 
of the case y 1, 

itis a well known fact, that for the last nine years the 
central route to the Pacifice, via Salt Lake City, has been, 
stili is, the generat thoroughfare of emigration to Cali- 
u ‘Pht, in addition to being the best natural road, for 
tho same distance. on the globe, it is also supplied with a | 
continuous meadow of nutritious gr upen which 
countless thousands of animals subsist during the annual 


the mail service 
ri,and the city of | 


t 
1 


Sy 


Moreover, the counties of BI Dorado and Sacramento 
have appropriaed and spent $50,000 in the construction of 
a goot wagon road over the Sierra Nevada, from Placer- 
ville to Carson vat 
s probably one of the best mountain roads on the continent. 
ie telegraph live is being rapidly con- 

i comfortable j 


road; and although the present mail con- 
an extremely Hinited period in which to 


sent date the mas 

than fittcen days’ travelin 
Jicit thar you may iner 
in twenty or twenty-five days, 
paring the way for a more expedi- 
insit at an early day. h 


rom the pr 
oute inl 
pre earnestly s 


ried over th 
wW 
i 


ng that your honorable bodies will pere 
appreeiate the great national importance of @ mor 


and frequent communication between our 
por ous, We respeettally urge the fi y 
early and favorable consideration; and your petitioners w 
ever pray, &e. 

Mr. BRODERICK. I move its reference to the 
Committee on the Post Office and Post Roads. 

The motion was agreed to. 

Mr. JOHNSON, cf Tennessee, presented the 
memorial of the National Land Reform Associ 
tion, New York, for a change in the present sys- 
tem of disposing of the public lands; which was 
ordered to lie on the table. 

He also presented a memorial of citizens of 
Tennessee, residing in and near Jonesboro, pray- 
ing that the bill granting pensions to the soldiers 


videiy separate 


| 


‘) Mr. BENJAMIN. 
1 


. That work is now completed. aud į; 


i 
i 
| 
l 


| was referred to the Committee on the Post Office 
rand Post Roads. 

| Mr. MASON presented the memorial of Noah 
| Fairbank, praying that sea-going sail vessels of 
la certain tonnage may be required to take with 
‘them on every voyage a copy of the directions 
for making fresh water from sea water; which 
was referred to the Committee on Commerce. 

Mr. YULEE presented the petition of Mrs. 
Ann W. Angus, widow of the late Captain Sam- 
uel Angus, United States Navy, asking a certain 
allowance; which was referred to the Committee 
on Pensions. 

Mr.-GREEN. presented the memorial of the 
Legislature of the Territory of New Mexico, ask- 
ing appropriations for the completion of the cap- 
itol and penitentiary. buildings in said Territory; 
; which was referred to the Committee on Territo- 
i ries: 

REJECTED PATENTS. 

| Mr. SEWARD submitted the following reso- 
‘ution; which was referred to the Committee ‘on 
Patents and the Patent Office: 
: Resolved, That the Secretary of the Interior be instructed 
| to cause to be prepared, during the recess of Congress, a list 
| of all rejected and suspended applications for patents for 
| inventions, from 1840 to the Ist cf December, 1859, naming 
j 

! 

l} 

| 


i the cause of rejection and suspension, with the name of the 

inventor and date of his application, and report the same 
| to the Senate, on the convening of the next Congress, for 
the confirmation and consideration of the Senate. 


DICTIONARY OF CONGRESS. 

Mr. SEWARD submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Library be directed 

agaire into the expedieney of purchasing, for the use of 
the Be an edition of Lunian’s Dictionary of Congress, 

a copy of whieb is herewith submitted. 
| REVISION OF THE TARIFF. 


Mr. BIGLER. I submit the following reso- 


| lution: 
Resolved, As the opinion of the Senate, that the creation 
| of a large publie debt in time of po is Ineonsistent with 
| the true policy of tie United States; and as the present rev- 
| ennes aré insuflicient to meet the unavoidablc expenses of 
the Government, Cong owg proceed, withent delay, 
j to so readjust the revenue laws as not oniy to meet the de- 
| ficit in the current expenses, butto pay off the present debt 
| so faras it may be liable to immediate cancellation, 
| It is not my intention to ask for the consider- 
_ ation of the résolution to-day; but I should be glad 
‘to have it made the-order of the day for Thurs- 
day next, at one o’clock. T make that motion, 
I object to that. 
Mr. TOOMBS. = T think itis a very Important 
! resolution, and it should be discussed; and it had 
better come in that form than any other. F hope 
ny friend from Louisiana will withdraw his ob- 
| jection. Let the issue come at once. Tam ready 
i to meet ii. os 
Mr. BENJAMIN, 


y 


as 


I withdraw the objection, 


| in deference to my friend from Georgia. 


Mr. HALE. I should like to know if leave 


i has been given to withdraw the papers from the 


| Democratic caucus, Tt has been 
; there once. 


The motion of Mr, Pierer was agreed to. 
ALLEGATIONS OF FRAUD. 


Mr. GWIN. J offered a resolution the other 
day, to which the Senater from Michigan (Mr. 
Srvanrv] objected. J wish to move that it be taken 
lup now, and acted upon. Itisa mere resolution 
of inguiry. 1 hope it will be taken up and mod- 
ified 
The motion wag agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the allegations of fraud in the pro- 
posed purchase of a site fol iieations upon the north 
ide of the bay of San Francisco; and that said committee 
be authorized to send for persons and papers. 

Mr. STUART. I objected to that resolution 
when it was presented the other day, but I un- 
derstand the Senator is willing to modify it. I 
move to strike out that part of it whickauthor- 
izes the committee to send for persons and pa- 


[Laugiter.] 


| pers, and to instruct them to report at the present 


of the war of 1812, now before Congress, may |; session. 


become a Jaw; which was referred to the Com- |: 


mittee on Pensions. . 

‘Mr. MALLORY presented a communication 
from residents of Key West, Florida, agains 
the discontinuance of the mail service between | 


i 


A bill (No. 450) for the relief of the heirs or || Charleston and Havana, via Key West; which | 


Mr. GWIN. Ido not object to that. Taccept 
the amendment. . 
The resolution, as modified, was agreed to, as 


: follows: 


j 
| 


Resolved, That the Committee on Military Affairs be in- 


| structed to inquire into the allegations of fraud in the pro- 


1859. 


posed purchase of a site for fortifications upon the north 
side of the bay of San Francisco ; and that said committee 
be instructed to report at the present session. 


REPORTS OF COMMITTEES. 


Mr. MALLORY. The Committee on Naval 
Affairs, to whom wag referred the petition of 
Stephen Shinn, for payment for material furnished 
and money advanced to Samuel Colt for his ex- 
periments with the submarine battery, have in- 
structed me to ask to be discharged from its fur- 
ther consideration. . The comittee are satisfied 
that the claim is against a private individual, and 
not a proper subject for Congress. 

The committee was discharged. 

Mr. MASON. I move to withdraw the papers 
of Stephen Shinn, just laid before the Senate by 
the Senator from Florida. The purpose is to en- 
able him to prosceute the claim against the indi- 
vidual who is presumed to be liable. 

The motion was agreed to. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred so much of the 

annual message of the President as relates to the 
construction of naval vessels, submitted a report; 
which was ordered to be printed. 


4 
ji 


Mr. WILSON, from the Committee on Mii- | 


tary Affairsand the Militia, to whom was referred | 
the memorial of F. W. Lander, praying compen- | 
sation for the reconnoissance of a railroad route | 
from Puget Sound, via the South Pass, to the Mis- 
sissippi river, submitted a report, accompanied by 
a bill (S. No. 545) for the reliefof F. W. Lander. 
The bill was read, and passed to a second read- 
Ing; and the report was ordered to be printed. 


Mr. REID, from the Committee on Patents and Hi 
the Patent Office, to whom was referred the me- i| 


morial of Oscar J. E. Stuart, praying that the 
patent laws be so amended that a patent may issue 
to the master for a useful inventon of his slave, 
reported a. bill ($. No. 548) to authorize the issue 
of patents in certain cases, to negro slaves, for 
the use of their owners; which was read, and | 
passed to a second reading. 


BILLS INTRODUCED. 


Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (8. No. 
546) to regulate the practice of law in the United 
States courts; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 547) to 
authorize the courts of the United States to issne 
writs of mandamus; which was read twice by its 
title, and referred to the Committee on the Ju- 
diciary. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
549) for the relicf of James P. Cook; which was 
read twice by its tide, and referred to the Com- 
mittee on Foreign Relations. * 


PAY OF THE NAVY. 


Mr. MALLORY. I desire to give notice that, 
on Wednesday morning, l shall endeavor to bring 
up for consideration the bill increasing the pay 
of the Navy. Ido not desire to assign a partc- 
ular day for it, believing that the bill will have a 
better chance by taking it up in the morning hour. 
If the friends of the bill are sufficient in number, 
we can probably dispose of it in that morning. 


LANDS IN MINNESOTA. 


Mr. SHIELDS. [ask leave to call up the bill 
S.No. 432. It relates to matters in Minnesota ! 
of a local character, and will cause no discussion. 
It has the approval of the Committee on Public 
Lands, and the Department; and if it does not | 
pass this session, it will do great injury to some | 
of our citizens. 

The motion was agreed to, and the Senate pro- 


ceeded, as in Committee of the Whole, to con- |}; 


sider the bill (S. No. 432) to amend an act entitled | 
“An act making appropriations for the service | 
of the Post Office Department during the fiscal 
year ending the 30th of June, 1856.” 

It is proposed by this bill to provide that that 
portion of the third proviso to the first section of 
the act referred to in the following words, “ that 
each contractor engaged, or to be engaged, in car- 
rying mails through any of the Territories west 
of the Mississippi, shall have the privilege of oc- 
cupying stations, at the rate of not more than one 
for every twenty miles of the route on which he 
carries a mail, and shall have a preémptive right 


= 


i therein, when the same shall be brought into 
market, to the extent of six hundred and forty 
acres, to be taken contiguously, and to include his 

| improvements,” shall be: construed to apply ‘to 

| any and all mail routes extending through any 

‘ portion ofthe Territories of the United States west 

! ofthe Mississippi river, no matter in what direc- 

i tion the route or routes may extend; and thisact 


+is- declared toapply to all claims or selections here- 


| tofore made under, the act of the 3d of March, 
| aforesaid, and the éntries and locations heretofore 
| made under that act, are to be confirmed, subject 
| to any bona fide claim, under any law of the Uni- 

ted States, to the whole, or any portion, of the 
! lands embraced in the entries or locations, made 
| prior to the date of the selection thereof, under the 
l act of the 3d of March aforesaid. _ 

The Committee on Public Lands reported in 

favor of striking out the second section; whichis 
in these words: 
3.2, And be it further enacted, That from and after 
e of this act, a contractor, on acontract made af- 
er the passage thereof, fora period Jess than two years, 
ul not be entitied to the right of preémption, and that the 
uantity of land to be hereafter occupied fora station shall 
pe limited to one hundred and sixty acres, ora quarter sec- 
10n.° 

And to insert the following: 


“se Š e y 
«Phat all that part of the third proviso of the first section 
of said act which js described in the first section of this act, 
be, and the same is hereby, repealed.” 


Mr. SHIELDS. I hold in my hand a bill, 


| 
| 


lie Lands: 
Be it enacted by the Senate and House of Representatives 


i} of the United States of America in Congress assembled, Mat 


ill entries which have heretofore been allowed by registers 


tH and receivers, under that portion of the third proviso to the 


first section of said act, in the following werds, “ ‘Thateach 
| contractor engaged, or to be engaged, in carrying mails 
through any of the Territories west of the Mississippi, shall 
| have the privilege of occupying stations at the rate of not 
more than one for every twenty miles of the route on which 
he carries a mail, and shall have a preémption right therein 
when the same shall be brought into market, to the extent 
l of six hundred and forty acres, to be taken contiguously, 
! and to include bis improvements ; but no such preémpuion 
| right shail extend to any pass, or a mountain, or other du- 
| filc,” be, and the same are hereby, confirmed, subject to 
| any bona fide claim, under any Jaw of the United States, to 
| the whole or any portion of the lands embraced in said en- 
tries or locations made prior to the date of the selection 
thereof hy. the persons aforesaid; and the Comi 
the General Land Office ix hereby directed to issue patents 
for the land embraced in said entries. 


The amendment was agreed to. 


| The Bill was reported to the Senate, and the 
i amendment was concurred in. 


read, I should like to hear it. f 
Mr. SHLELDS. Itis prepared by the Depart- 
ment, to confirm some preémptions in Minnesota. 
Mr. HUNTER. The Post Office Department? 
Mr. SHIELDS. No; the Interior Department. 
| The biil was ordered to be engrossed for a third 
| reading, read the third time, and passed. 
Mr. SHIELDS. I move to amend the title of 
i the bill, so that it shall read: “A bill (S. No. 
| 432) to confirm certain entries heretofore allowed 
| under the act entitled © An act making appropria- 
i tions for the service of the Post Office Department 


| 1856.7” 
ARREST OF WILLIAM WALKER. 


Mr. HUN’ I move to postpone all prior 
orders for the purpose of taking up the Indian 
appropriation bill. It was reported more than a 
week ago, and Í think itis ime we were acting 
upon it. 


ER. 


| ator from Virginia will not prevail. TI 
very general understanding that a question which 


sidered to-day. Ifthe Indian appropriation bill 
were to pass as a matter of course without any 
debate, I should be disposed to allow it to be 
taken up; but I understand numerous amend- 


i is that we shall have a protracted discussion on 
| the principleof the bill. I should like to be in- 
| formed on that subject. I understand that it isa 
i bill which will lead to debate. 

i Mr. HUNTER. Icannot say; Ido not know. 
|The committee propose some change in the In- 


Mr. HUNTER. 1 was out when this bill was | 


is certainly agitating the public mind very largely | 
| åt the present moment, isto be taken up and con- | 


ments are to be offered to it, and the probability | 


Mr.SLIDELL. [hope the motion of the Sen- || 
reisa: c : 
| time consumed in debating the motion than it 


dian intercourse Jaw, That is the on 
I know of that will Téad to debates bu 
important matter, and we ou: 

Mr. SLIDELL. certainly: ha 
tioh at all to retard the progress of the 
ation bills; but I have seen endugh of th 
this mode of proceeding; the danger 
measure being swamped by delay.. 

I will take this occasion to. say afew 
réferenée to what féllfrom the Senator from 
Yoik [Mr.:Sewarp] the other day. T cai 
quote exactly his words; I have nott x 
fore me;-but it was to the effect that it was not th 
intention or the expettation.of the friends of this 
bill that it should lead to any practical results, Iy, 
of course, cannot know on what ground the Sen- 
ator from New York has offered so unqualified'an 
assertion. So far as-concerns myself, I think L 
can say, with entire candor and frankness, that 
it is the purpose of the friends.of- this bill to push 
it to some practical result; itis their hope. that the 
result of the action of Congress will bein accords 
ance with the recommendatian of the Exeéutives 
and that success will be the result. w 

_ It has been said by the Senator from New York, 
also, that perhaps it was intended to, promote the. 
personal views or the personal interests of the’ 
Chief Magistrate of the Union. Now, I would 
simply say that, so far as Tam concerned, I have 
had no conferences with the President on the sab- 
| ject of the introduction of this bill, or any action 
that has been taken in relation to it since. | can- 
not imagine how the personal interests of the Pres- 
ident are to be promoted by the adoption of this 
bill. I presume the Senator from New York 
meant to say that the political interests of the 
President, or of his party, would be promoted by 
it. I believe they will; and that, I think, is one of 
the best effects that will ow from the discussion 
of this subject. But the Senator from New York 
also said, that he supposes this benefit:is to be‘de- 
rived from the provocation of a debate, To that 
ean only say, that I think it very likely that most 
beneficial political results will follow from that 
debate; but, if the Senator, and his friends on the 
other side of the Chamber, desire to avoid the 
discussion of the matter, and fear that the debate 
will be injurious to their party interests, I can 
| only say that the friends of the bill are prepared 
to vote to-day. f : . 

I cannot consent, unless I have some assurance 
from the Senator from Virginia and the chairman 
of the Committee on Indian Affairs that the In- 
dian appropriation bill is not to lead to any dis- 
cussion or debate, to the postponement of the bill 
in relation to the acquisition of Cuba, 

Mr. HUNTER. I can give no assurance, but 
| I hope very much to get through with the bill to- 
day, if the Senate will allow me to take it up; I 
can only say to the Senator from Louisiana, that 
when the appropriation bills are not up, [shall 
vote with him to take up his bill in. regard to 
Cuba; but it seems to me, with the few days that 
now remain of the session; it is our.duty to give 
precedence to the appropriation bills. 

Mr. GWIN. - I beg to suggest to the Senator 
from Louisiana that Lam entirely in favor of his 
proposition, and shall vote for bringing itup; but 
| 1 have had a great deal of experience in contend- 


' during the fiscal year ending the 30th of June i| ing against the chairman of the Committee on 
! t 5 y ri 


Finance; and I have found that he generally suc- 
ceeds in his motions to take up the appropriation 
bills. The better plan is to take up the Indian 
‘appropriation bill, and pass it right off, and take 
| up the bill of the Senator from Louisiana after- 
| wards. I believe this day, and to-morrow, and the 
| day after that, will be consumed before the Sen- 
ator from Virginia will ever stop. Until he gets 
| his appropriation bill passed, he will make his 
motion every day, and | think there will be more 


would take to pass the Indian appropriation bill. 

Mr. SEWARD. I believe, sir, l am the most 
unfortunate man who ever had a place in this 
House, or anywhere else. There is no contro- 
versy, or dispute, or difference, that can be gotten 
up between any two members of the Senate, but 
the burden of responsibility or blame of both par- 
ties falls on my shoulders, Here is a contro- 
versy in the Democratic party, on the other side 
of the House. The‘Senator from Louisiana wants 
to take up the Cuba bill; the Senator from Vir- 
ginia, the chairman of the Committee on Finance, 
(a friend, I suppose, of the Cuba bill,) objects, and 
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thereupon the Senator from Louisiana rises while 
Iam sitting entirely quiet waiting to take up 
either, ready to meet the gentlemen on either bill, 
indifferent about the question, and Lam forthwith 
arraigned. because the honorable Senator from 
Virginia will not-give up the floor and his Indian 
bill tothe Senator from Louisiana for his thirty 
million bill. o ` ia 

Now, Mr. President, I will state what is neces- 
sary to relieve the mind of my honorable friend 
from Louisiana of all-the difficulties that he has 
raised thus ‘far in regard to this question this 
morning. I did say, in the semarks which I made 
the other day in regard to this subject, that I was 
Ratished the President of the United States had no 
expectation of securing the favorable action of | 
Congress upon that bill. IfI recollect what I said, | 
I did not say, though I may have been undor- 
stood to say, that-the honorable Senator had not, 
or ‘that the Committee on Foreign Affairs had 
not, such an expectation. I said that the Presi- 
dent of the United States, in my jedement, had 
no such expectation. The reason why I referred 
to the President was, that’in those remarks { said 
this was an Executive measure, a presidential 
measure,and I-held the President responsible for 
it. The ground upon which I argued that the 
President did not, and could not, expect that the 
measure would obtain the favorablaaction of Con- 
gress, was its absurdity; which I demonstrated, 
or attempted to demonstrate, oa that occasion, 

I will not dispute with ‘the honorable Senator 
about the second proposition upon which he com- 
ments. I did say that I supposed there was some 
personal object of the President to be accom- | 
plished—expected to be attained by provoking a 
debate on this measure. The honorable Senator 
dissents from the idea that the President should | 
have any personal object, but admits that the Pres- 
ident may have probably a politieal object. 

Mr. SLIDELL. Will the Senator excuse me? 
I made no such admission, 

Mr. SEWARD. Iso understood the Senator. 

Mr. SLIDELL. I said certain beneficial politi- 
cal results might flow to the party from the dis- 
cussion of this measure; and consequently in that 
light would inure to the benefit, if he chooses so 
to consider it, of the President of the United 
States, the chief of the party. 

Mr. SEWARD,  Laccept the Senator’s expla- 
nation, 

Mr. SLIDELL. Will the Senator excuse me 
one single instant in order that we may know ex- 
actly what we are discussing here? [will read 
to him from the record what he did say. That 
will simplify it very much, ft is necessary to 
read a few words in advance, that the context may 
appear: ` 

s Are we to understand him, aud a majority of tbe com- 
mines here, tiar they ask ns to bring Spain indireetly iute 
awarin order that we may conquer Cuba? That would be 
to impnte to the President and to the committee bad saith, 
whieh Eanustacterly disclaim 

€ These considerations satis 


|| Mr. President, I an the last man disposed ‘to 
| throw any obstacle in the way of it. I have said ii 


my say on it for the present, and all that I have 
need to say, unti] something more shall be said in 
favor of this extraordinary proposition than has 
| yet been said in the very able report which has 


li 
i 
} 
i 
ij 


i| been made by the honorable Senator from Lou- 


isiana. Able as it is, powerful as that document 
is, I still think that it argues the desirableness of 
Cuba, instead of demonstrating that it can be ob- 


| the debate or the vote. 

| Mr. DOOLITTLE. I desire to call the atten- 
| tion of the honorable Senator from Virginia to 
| what transpired on Friday evening in the Senate. 
| Phe honorable Senator from Vermont [Mr. Foor] 
| took the floor for the purpose of speaking upon 
| the question of the arrest of Walker by Commo- 
| dore Paulding; and, by a general understanding 
i and consent of the Senate it seemed to me, that 
mhe was requested to give way for a postponement 
of the question until to-day, when an opportunity 


and there was a general understanding on the part 
of the Senate that that subject would be taken up 
to-day. I call the attention gf the honorable Sen- 
iator from Virginia to these facts, as they trans- 
pired in the Senate. LThope this motion will not 


is the first special order. 

Mr. HUNTER. I was not in the Chamber 
when the request was made. I certainly will 
not interfere- with the honorable Senator from 
Vermont. ` In courtesy, if this hour was setaside 
for him, 1 wiil not push my motion; but when he 
has done, I will renew it. 

Mr, SHIELDS. 
Senator from Virginia that on Friday, after he 
left the Senate there was such an understanding; 
and, asa matter of courtesy, I presume the hon- 


go on. 

Mr. HUNTER, 
the present. 

Mr. SLIDELL, I have no sort of objection. 
I was not present nor a party to that understand- 
ing; but I trust that comity will always prevail 
inthe Senate that, without objection, when a Sen- 
ator announces intention to speak, and nobody 
objects, he will be permitted to have that oppor- 
tunity, which I will very cheerfully accord to the 
honorable Senator from Vermont; but 1 would 
suggest to him that, if he speaks to-day on this 
sugject, others will follow. J understand the Sen- 
ator from Wisconsin desires also to address the 
Senate. Now, I am perfectly willing, as there 
seems to have been an understanding, which per- 
haps it would be better (certainly it would be 
more courteous) to carry out in good faith; nay, 
I think we ought, if the Senator wishes to speak 
on it, to take it up; with the understanding, how- 


I withdraw my motion for 


my mind that itis not ex- 


pected, that itis not intended 
That is broad, general, and sweeping, and in- 
elndes every man on this side of the Chamber, as 
well as the President— 
“iar Cuba shall be acquired in consequence of this pro- 
eceding; but thatitis supposed that some other advantas 
some domestic aud local bepedt, will be secarcd to tl 
President of the United States by provoking a debate ou this 
subject in Congress.*? 
Those are the words that the Senator used. 
Mr. HUNTER. Senators will allow me to. 
suggest that this debate would be proper if we take 
up the bill; but until we take it up it is out of or- 
ver. They have it up virtually, for they are de- 
ating Í 
Mr. SEWARD. H the honorable Senator from 
Virginia, when he had the floor before, had an- 
swered the honorable Senator from Louisiana, 
instead of leaving it for me to do, Eshould pow 
have acquiesced very willingly in his suggestion. 
However, I was going to say, that the fair con- | 


j 
| 
| 
i 
i 


struction of the remark which the Senator quotes, | 


would show that what [intended to say was, that | 
the President of the United:States did not expect | 
that this bill would pass, and when I spoke of | 
persona! and domestic objects of the President of | 
tue United States, I of course referred to those | 
which are political. Lam quite willing that the 
honorable Senator should write in my speech the 
word ‘‘ political” for ** personal.” It is only a 
different form of ex pressidh of the same idea. 
And now in regard to the vote on this question, 


| 
i 
| 
i 
i 


`~ 


it shall be set aside, and the bill L propose taken 
up for discussion. 

Mr. HUNTER. Iwill not agree to such an 
understanding as that. 
the Senate after the Senaior from Vermont has 
finished bis remarks. 

Mr. BRIGHT. 
ator from Vermont was entitled to the floor to- 
day; of course I shall not object; but Fsaid on Sat- 
urday, what I feel bound to repeat this morning, 
that there is a bill for the enlargement of the public 


and dispose of. 


taking up that bill. 
l shali acquiesce. 
The PRESIDENT pro tempore. 


business of Saturday. It is competent, however, 
to move to postpone that and proceed with any 
other bill. 

eration of that subject be postponed until to-mor- 


‘Vermont to proceed. 


finished business. $ 
Ati, SLIDELL. It is now the first special 
order. 


| tained by this measure, and that this is the right | 
| way of securing it. I indulge no fear concerning | 


would be afforded him to speak upon that subject, |; 


prevail, as the question on which he has the floor | 


I will state to the honorable ! 


orable Senator from Vermont will be allowed to ; 


ever, that when he shall have concluded his speech ! 


Let us try the sense of | 


I was not aware thatthe Sen- | 


grounds which it is very important to take up | 
If itis the pleasure of the Sen- | 
| ate to hear the Senator from Vermont, very well; | 
| but as soon as he has concluded I shall insist on |; 
If the Senate vote me down, | 


The motion |) 


of the Senator from Virginia having been with- | 
drawn, the first business in order is the unfinished | 


Mr. DOOLITTLE. I move that the consid- |i 
row, for the purpose of allowing the Senator from | 


Mr. SEWARD and ethers. That is the un- | 


order. 

The PRESIDENT pro tempore. The Chair will 
| state to the Senate that the unfinished business 
| was the business under consideration when the 
Senate adjourned on Saturday; but if it be the 
pleasure of the body, they can proceed to the con- 
sideration of the resolution indicated by the Sen- 
ator from Wisconsin. The Chair hears no ob- 
jection; and that subject is before the Senate. 

Mr. FOOT. -J bag leave to submit a word of 
explanation. On Friday, after the Senate suspend- 
ed action on the Private Calendar, the next busi- 
ness in order before the Senate as a special order, 
was several propositions reported from the Com- 
mittee on Foreign Relations, and, among others, 
a resolution accompanying Senate bill No. 85 in 
| relation to arrests and seizures, under the neu- 
| trality act of 1818; and, also, in relation to the ar- 
rest of William Walker and his followers. That 
being the first special order upon the Calendar, I 
i took the floor, and expressed a desire to submit 
i what remarks I had to make upon this subject at 
_ that time; but by a rare courtesy on the ‘part of 
i the Senate, which I trust I fully appreciate, by 
i general consent the consideration of that question 

was put over unti! the present time, with the un- 

derstanding that I should have the floor, and ad- 
: dress the Senate uponit. L trust, however, Mr. 
President, that I have not, during the term of my 
service in this body, givensuch manifestations ofa 
desire to, address the Senate on my part, as that it 
i should be inferred by any member of the body 
that } would thrust myself upon any question in 
the way of the consideration of other and more 
| important and more pressing measures, such as 
_ appropriation bills; but as there seems to be a gen- 
eral assent that I proceed at this time to the con- 
sideration of the resolutions indicated, I will call 
for the reading of those resolutions.“ 

The Secretary read the following resolutions, 
which were reported by the Committee on For- 
eign Relations’ at the last session: z 

“ Resolved, Phat no further provisions of law are neces- 
sary to confer authority on the President to cause arrests 
and seiznres to he made on the high seas for offenses com- 
mitted against the act entitled ‘ Anact in addition to the 
act for the punishment of certain crimes against the Uni- 
ted States, and to repeal the acts therein mentioned,’ ap- 
proved April 20, 1818. * 

© Resolved, That the place where William Walker and 
bis followers were arrested, being without the jurisdiction 
of the United States, their arrest was without warrant of 
Jaw. But, in view of the circumstances attending it, and 
its result, in taking away from the territory of a State in 
anity with the United States, American citizens who were 
there with hostile ment, it may not call for further censure 
than, as it urght hereafter be drawn intorecedent, if suf- 
fered to pass without remark. 

The PRESIDENT pro tempore. 
lutions are before the Senate. 

Mr. FOOT. I propose, as a substitute for the, 
seeond resolution of the committee, to strike out 
all after the word “ resolved ” and insert the fol- 
lowing: 

That the arrest of William Walker and his followers, on 
the shores of Nicaragua, was made for ber benefit, ndi 
pursuance of her consent, then tfuliy presumed and 
singe tbanktuily expressed; that it prevented the carrying 
on ofan untawfel and forbidden invasion of that country 5 
that it was justified by the ord nd instructions given by 
the anthority of the President of the United States; and 
that Flag-Gfiiecer Ham Paulding, wbo made that arrest, 
performed a meritorious getas well as an oticial duty, and is 
eminenuy entitied to the approval and commendation of his 
country. 

i will also remark, that J intend to offer this as 
a substitute for the resolution proposed by the 
honorable Senator from Wisconsin, [Mr. Doo- 
| in relation to this same transaction. 

Mr. President, I do not propose, at this time, 
to enter upon a discussion of the several ques- 
tions which are presented by the report of the 
Committee on Foreign Relations, upon the special 
message of the President communicating to the 
Senate the correspondenge, together with the in- 
structions and orders of the Government, con- 
nected with the expedition and with the arrest 
‘of William Walker and his associates. Asa 
| member of the committee to whom that message 
! and its accompanying documents were referred, I 
concurred, in the main, with the views of the 
ii majority of the committee, as expressed in their ~ 
report, through its honorable chairman. I feel 
| obliged, however, now, as in committee, to ex- 
press my dissent from so much of the report as 
| conveys any direct or implied censure of the con- 
i| duct of Commodore Paulding in arresting Walker 
‘and his command, and returning them to the 
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United States. F cannot, therefore, concur in the 
conclusion of the committec, as expressed in th 


è 


second resolution accompanying the report. That | 


resolution carries with it a censure of Commo- 
dore Paulding, although couched in no very harsh 
phraseology. of expression, in disapproving his 
conduct in making the arrest,as having been 
made *‘ without warrant of law.’’ I can vote for 
no such resolution of censure, direct or implied, 
in howeyer mild a form of expression it may be 
covered, or however it may be qualified by ac- 
cording to him purity and patriotism of motive. 
On the contrary, I approve and commend the act, 


as I doubt not, the great mass of the American | 
people approveand commend it. With this view, | 


and to test the sense of the Senate upor the ques- 
tion, I have offered a resolution. of approval and 
commendation, as a substitute for the resolution 
of disapproval and eovert censure recommended 
by the committee. 
dore Paulding’s action, is the question which | in- 
tend now, briefly as I may, to consider. 

The President, in his special message upon this 
subject, says: 

“In capturing General Walker aud his command after 
they had landed on the soil of Nicaragua, Commodore Pauld- 
ing has, in my opinion, committed a grave error. Ibis quite 
evident, howcver, from the communications herewith trans- 
witted, that this was done from pure and patriotic motives, 
and in the sincere conviction that he was promoting the 
interest, and vindicating the honor of his country. dn re- 
gard to Nicaragua, she has sustained no injury by the act 
of Commodore Paulding. © This has inured 10 her benefit, 
and relieved her from a dreaded invasion, She alone would 
have any right to complain of the violation of her territory 5 
and it is quite certain she will never exercise this right. Ht 
unquestionably does not lie in the mouth of her invaders to 
complain in her name that she bas been rescued by Com- 

_modore Paulding from their assaults, Che error of this gal- 
hint officer consists in exceeding bis instructions, and land- 
ing his sailors and marines in Nicaragua, whether with or 
without her consent, for tbe purpose of making war upon 
any tnilitary foree whatever whieh he might find tn the coun- 
try, no matter from whence they came. 
tainly did not belong to him. 


limits, and act upon the 
consequences almost inevitably follow? 

The report of the Committee on Foreign Rela- 
tions adopts the views and sentiments of the Pres- 


ident as here expressed, in substance, and nearly ; 
in form; and to all which J can agree, excepting | 
the imputation of a grave error” to Commodore | 
Paulding; the assertion that he ‘exceeded hisin- | 


structions;’’ and the assumption that he ‘landed 
his sailors and marines in Nicaragua for the pur- 
pose of making war upon any military force 
whatever, which he might find in the country.” 
I deny the correctness of these allegations. 

The query which first seems very naturally to 
arise from these declarations and admissions of 
the President, and also of the committee, is, how 


can thatact of Commodore Paulding, which they ; 


say was done from “ pure and patriotic motives, 
and in the sincere conviction that he was promot- 
ing the interest and vindicating the honor of bis 
country; and which they say “inured to the 
benefit of Nicaragua,’ and of which they say 
«¢ Nicaragua alone would have any right to com- 

lain as a violation of ‘her territory,” 


plain,” and of which they truly say, ‘ her inva- 
ders have no right to complainin her name; how 
can that act, prompted by pure and patriotic mo- 
tives and“to save the honor ahd good faith of the 
country, which did no harm to Nicaragua, but 
saved her from spoliation and rapine—how can | 
such an act, admitted to have accomplished so | 
great good and to have done nobody any harm, 
be charged with any propriety, or justice, or con- 
sistency, as a “grave crror??? An erroria what, , 
I may ask? An crror in transgressing any law 
of the United States? That isnot charged, either 
by the message of the President or the report of 
the committee. An error in violating any rule or - 
principle of international law? That is not so: 
charged, An error in violating the neutrality of | 
any foreign territory or Government? In enter- 
ing upon the territory of Nicaragua without her : 
consent aud against her will? or of doing any- | 
thing which she does not approve and applaud?! 


44 


The vindication of Commo- ʻi 


This power cer- | 
Obedience to law, and con- | 
formity to instructions, are the best and safest guides for all | 
officers, civil and military ; and when they transcend these | 
rown personal responsibility, evil | 


1 s r and of | 
which they say “ she never will be likely to com- | 


i Nothing of this sort is charged. An error in 
breaking up an unlawful expedition? It will 


hardly do to say that. But the President says: 

“ The error of that gallant officer consists in exceeding 
his.instractions, and landing his sailors ‘and marines in Nic- 
aragua, whether with or without her consent, for the pur- 
pose (as -he assumes) of making war upon any military 
force whatever, which he might find in the country, no 
| matter from whence they came.” 

T cannot accéde to the sufficiency-or to the ac- 
curacy of these assignments of error. On the con- 
| trary, I hold that Commodore Paulding, taking 
into view all the circumstances under which he 
t arrested Walker and his command, and returned 
| them to the United States, acted within the spirit 
and the scope of his instructions, and, at the 
same time, within ‘the warrant of law.” Iun- 
dertake to maintain, as best I may, the truth and 
soundness of this position. 
| It was known to the Executive Government 
‘there, and to the whole country, that, during the 


| 
| 
| 
| 
| 
| 


|i not for the first, nor, indeed, for the second time, 
i| but for the third time—in setting on foot, within 
the jurisdiction of the United States, a military 
expedition,.to be carried on from thence against 
a foreign Power with whom we were at peace. I 
will not stop to expose the ludicrously bald pre- 
tense that this was a bona fide enterprise for a 
peaceful emigration. It was, in all its features and 
|| character,a military enterprise against a friendly 
ii Power, begun and set on foot within our own 
|| borders and jurisdiction; in violation of the laws 
i of the United States; in derogation of the faith 


its authority; and such is it assumed to be, and 
so was it considered, both by the President and 
| by your committee. The message and the report, 
and all the orders and instructions issued from 
the Executive Departments, proceed and are pred- 
icated upon that assumption—an assumption 
drawn from circumstances too clear to conceal the 
purpose, and too palpable to deceive or to mis- 
lead anybody as to the real object and design of 
the expedition. ‘The attention of our Executive 


a mililary and hostile expedition against Nica- 
i: ragua by the representative of that Government, 
who, though not then, was shortly afterwards, 
recognized as such by the United States. Accord- 
ingly, a general circular letter of instructions was 
issued from the State Department and sent to va- 
i rious civil officers in the different cities and towns 
| where these preparations were going on, and to 
the commandants at the several navy-yards in the 
United States, and also to the several naval ofi- 

: ~ 
cersin command of vessels on the coast of Cen- 

tral America. i 
That circular order, which has been often cited, 

reads as follows: 
DEPARTMENT OF STATE, WASHINGTON, 
September la, 1%57. 

Sin: From information received ar this Depuriment, 
here js rcason to believe that lawless persons are now en- 
i gaged within the fimits of the United States in setting on 
foot and preparing the means for military expeditions to be 
sd op against the territories of Mexico, Nicaragua, aud 
sta Rien, republics with whom the Unite 
peace, in direct vio on of the sixth section of 
Congress, approved 20th April, 1818. And under t 


F 


or such person as he shail empower, to employ the jand 
and naval forces of the United States, and the militia there 
of, “for the purpose of preventing the caurryiug ou of any 
such expedition or enterprise from the territories or juris 
diction of the United States.” 1 am, therefore eted by 
the President to call your attention to the su 
urge you to use all due diligence to avail yourself of all 
legitimate means at your command to enforce these and all 
other provisions of the said act of 20th April, 1818, against 
those who may be found to be engaged in setting on foot or 
preparing military expeditions against the territories of Mes 
ico, Costa Rica, and Nicaragua, so manifestly prejudicial to 
the national character, and so injurious to the nauonal in 
terests. And you are also hereby instructed promptly to 
communicate to this Department the carliest inionmation 
you may receive relative to such expeditions, 
Lam, sir, your obedicut servant, 
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structions had special reference to the operations 
of Wal 
or other, is not mentioned in it. This order, and 


the proceedings on the part of the Executive Gov- 


summer and fall of 1857, Walker was engaged— | 


Government was called to these preparations for | 


ect, aud 10 | ggre i 1 t 
| arms and sit quietly down, saying that the expe- 


and honor of the Government, and in defiance of || 


| 
| 
| 


1 s aag 5 

| ernment here, evince their appreċiatioi the 
real character and purpose of ihe expeditién, and 
that they regarded it as a flagrant violation of our 
neutrality laws; a wanton. disregard .of the na- 
tional faith and honor; and that they regarded all 
who were engaged in it ag in the highest degree - 
culpable. They manifest an earnest desire and 
determination, on the part of the Administration; 
to enforce our neutrality laws; to arrest and break 
up all unlawful expeditions, from our, shorés, 
against foreign neutral States; to ‘maintain the 
public faith and honor; and to punish ‘all who 
| should offend, in this wise, against the law8; the 
integrity, and the peace of the country. But, 
notwithstanding all these professions and precau= 

| tions, Walker’s expedition was not arrested on 
| our coast, It escaped the vigilance—whatever of 
vigilance there may have been—of our Govern- 
| ment officers. It sailed direct for Nicaragua, the 
appointed place of Walker’s destination, and the 
; devoted place of his former revolutionary èX- 
ploits. He departed under false pretenses, and 
i with a false and forged manifest. He deceived; 
as doubtless they were quite willing enough to be 
| deceived, the officers of the customs at New Or- 
| leans afid Mobile. ; 
| His offense against the laws of the United 
! States was complete, and was aggravated by fre- 
i quent repetition. He had succeeded in getting up 
i and fitting out a hostile military expedition, not 
once only, but again and yet again, under. the 
| very noses of our Federal officers; in bold defiance 
i of the laws and authority of the Government; 
| eluding all efforts to prevent his departure; and 


to be carried on against the neutral and feeble 
| Government of Nicaragua. He was now upon 
i the high seas and about to consummate his crim- 
‘inal purpose bya hostile invasion of that Govern- 
He was now, in the language of the law, 


/ ment. 
| carrying on his unlawful expedition against a 
! friendly foreign power. What shall be done in 


| this state of things? Whatcan bedone? Is there 
; ho power, no rightful, legal power, to stop it— 


į no power to-arrest its progress? When such an 
expedition shall have been set on foot berc, and 


section of the said actitis made lawful for the President, į; 


fi 


i 


p 
No one will doubt that this general letter of in- |i jerisdicion—in other words, it having passed be- 


ker, although his mune, for some reason |, 


l 
| 


iall have succeeded in pulting off to sea, whether 
i with or without the connivance of our Governs 
ment officials, is it beyond the pale of all law and 
of allauthority and of all responsibility? Was 
it then beyond our reach and outside of our juris- 
diction when upon the broad ocean, the common 
highway ofall nations? Or, the rather, does not 
our jurisdiction follow the flag of the country 
| wherever it floats? And are not those who are 
i under it responsible to that jurisdiction?’ These 
i questions carry with them their own answer. The 
‘authority is clear, and the obligation was incum- 
: bent upon the Executive Government to use all 
| the legitimate means at their command, or, at 
; least, to use all the means they did employ, to 
' suppress this expedition. 
| The Administration regarded, or, at least, they 
; professed to regard, the expedition as an unlawful 
one, and all those cugaged in itas offenders against 
the taws of the United States, and to be held amen- 
able to those violated laws. They had departed 
from our shores, and were carryiug on the expe- 
dition against a friendly Power, and were about 
to putinto execution their criminal and predeterm- 
ned purpose, by an armed and hostile invasion 
' of that friendly Power which had called upon our 
Government for protection against this contem- 
plated aggression. Did the Administration fold its 


a 


‘dition, though unlawful; though in violation of 
our acts of neutrality and of our treaties of amity; 
| though about to carry war and devastation into a 
neutral and friendly. State; though about to com- 
promise the honor and the public and plighted faith 
of our Government; yet, inasmuch as it had de- 
parted from our coast, and had passed beyond our 
nmmediate and absolute and exclusive territorial 


“yond a marine league from the coast—nothing 
; more could be done to arrest it and to prevent its 
| cruel consummation? Did they.use any such lan- 
| guage? Didthey pretend toactupon any such idea? 
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So far from it, sir; so far from considering their 

duty, their efforts, or their authority, at an end; 

so far from considering the expedition beyond 

their jurisdiction, or their legal right and solemn 

obligation to prevent, if possible, its being carried 

onto its bitter and bloody issue; so far from con- 
sidering that they had no. legalauthority to use 

the naval forces of the country to arrest it upon 

the'high seas, or even within the bays and har- 

ors, and consequently within the exclusive ter- 

ritorial jurisdiction of Nicaragua, and thus to pre- 

vent its being carried on further towards the actual 

invasion of a neutral territory; that the general 

order of instructions from the State Department 

was sent forthwith tc =! our naval officers in com- | 
mand on the coast c” Central America. Nor was 
‘this all. Other vessels were immediately ordered 
to that coast, as the steamer Fulton, for instance, 
under command of Lieutenant Almy, and the 
United States sloop-of-war Jamestown, under 
Commander Kennedy. Special instructions from 
the Navy Department were issued to these naval 

officers, and all to the end that they should seize 
and break up this unlawful expedition; that they 
should prevent its being landed in any part of Cen- 
tral America. This is the language of the instruc- 
tions issued by the Secretary of the Navy on the 
12th day of October, 1857, directed to Lieutenant 
Almy, and through him to the flag-officer of the 
home squadron, Commodore Paulding, then lying 
off Aspinwall, and to all the other officers in com- 
mand on the Central American coast. I will read 
an extract from this letter of Mr. Secretary 
Toucey: 

« Where you find that an American vessel is manifestly 
engaged in carrying on an expedition or enterprise from me 
territories or jurisdiction of the United Stutes against the 
territories of Mexico, Nienragua, or Costa Rica, contrary to 
the sixth section of the act of Congress of April 20, 1818, 
already referred to, you will use the foree under your com- 
mand to prevent it, aud will not permit the men or arms 
engaged in it, or destined for it, to be landed in auy partof 
Mexico or Central America, 

« Bn route for Chiriqui you 
Orleans, and communicate with the United States district 
attorney at cach of those ports.” 

The Secretary of the Navy, ina previous letter 
of the 3d of October, had directed Lieutenant 
Almy to ‘await farther orders at Chiriqui, and io 
report by letter, on his arrival there, to Ilag-Ofi- 
cer Paulding, as forming a part of the squadron 
under his command.” 

On the 18th of December, 1857, the Secretary 
of the Navy sent the same letter of instructions, 
with some other direct®ns, to Commodore Pauld- 
ing himself, which, although dated ten days after 
Walker’s camp at Punta Arenas had been broken 
up, shows the view taken by the Administration, 
as to the extent of their authority in preventing 
the carrying on of these expeditions; and which, 
I insist, covers the action òf Commodore Pauld- 
ing, and should shield him from the imputation 
of having “execeded his instructions,” when | 
fairly interpreted according to their real spirit and 
scope, I beg leave to read the whole letter, for 
this and for some other purposes: 


r 18,1857. | 
38, and 139,) | 


š upon yon pi 
carrying out the instructions heretofore given you in rela- 
tion to unlawtul expeditions. In doing so you will be care- 
ful not to interfere with Jawtul commerce. But where you 
find thatan American vessel is manifestly engaged in 
ing on an expedition or enterpri from the ri 
jurisdiction of the United States against the terr 
Mexico, Nica a, Or Costa Ri contrary to the s- | 
tiou of the of Congress of April 20, 1818, already re- 
ferred to, you will cause the force under your command 10 
prevent it, and will not permit the meu or arms engaged in 
it, or destined for it, to be landed in any part of Mexico or 
Central America. i 

The three foints which it is most important to guard are, 
Aspinwall, Chiriqui, and Sau Juan det Norte, and with 
this view you will dispose of the forces under your com- 
mand to the best advan The President directs me to | 
inform you that be considers itall important that you shold | 
not leave the neighb vod Of these polinis until further in- | 
structions by the Departme which you are hereby ordered | 
not to do under any circumstances. 

Should the saratoga not have left before you receive this, 
you will suspend Conuuandér € tard from his command 
and order bim to return to the United States, to await the 
further action of the De ment. You will then phice 
Lieutenant George F Sin n command of the toga, j 
with directions to carey out the instnietions to Con ar 
Chatard of the 16th ultimo, to proeeed to Norfolk. 

The Jamestown, Commander Keunedy, will leave Phila- 
delphia carly next week to join you at San Juan. 

Lam, respectfully, your obedient servant, 

ISAAC TOUCEY. 
Flag-Officer H. Pauxpine, Commanding United States 
Home Squadron, San Juan del Norte. 


will touch at Mobile and New || 


“| these instructions were of a very general, not to 
| say of a very vague and indefinite character. I 
am aware that, from the nature and necessity of 


H occasion. 


| 


j act in arresting them on her soil after they had 


ions of the sixth section of the act of the 20th of 
April, 1818? And if he had that act before him, 
would you hold him to a rigid responsibility for 
a true construction of its provisions, when you 


On the 22d of December the same instructions |; 
were sent to Commander Kennedy, of the James- |} 
town, at Philadelphia, at which ume he was or- || 
dered to proceed to the port of San Juan, and form ! 


apart of Paulding’s squadron. yourselves cannot agree upon what is their true 
Such, Mr. President, were the orders and in- || construction? And how, again, was ne to ascer- 
structions under which Commodore Paulding act- || tain what vessels, or what persons, were engaged 


in unlawful expeditions against either of these 
Governments before they had landed, and until 
| they had made some open demonstration of their 
purpose? i 

The instructions are all silent upon these ma- 
terial points. This very order from the State 
Department—and so of ‘the instructions from the 
Secretary of the Navy—I venture to say, would 
divide the opinions of the best lawyers in the 
country, in respect to its legal interpretation; in. 
respect to the precise duties and authority it im- 
posed; in respect to the proper extent and limita- 
tion of the powers it conferred, and the duties it 
enjoined; and where and in what manner those 
duties were to be discharged, and that authority 
exercised. But, for the sake of the argument, 
without conceding the fact, suppose he has mis- 
taken the legal interpretation of this order, and 
the exact extent of the authority it conferred 
upon him,, shall the old sailor, whose life has 
been “upon the ocean wave,” be charged witha 
‘“sorave error in exceeding his instructions,” if, 
in the ex parte and not altogether impartial judg- 
ment of those who framed and issued the order, 
he may have misapprehended its precise import, 
in some particular point? In short, will you hold 
him responsible for his interpretation of an equiv- 
ocal order, upon the logal effect of which, in re- 
spect to the extent or limitation of the power and 
duties it imposed, your own opinionsare divided ? 
I do not think it would be either magnanimous or 
just. Let the principal, and not the agent; let the 
superior, and not the subordinate; be held an- 
swerable for any ‘ grave error’? which may be 
charged in ‘ exceeding instructions » which, to 
say the least, are of doubtful and equivocal im- 
port, 

Bat, passing by all questions of construction 
and of verbal criticism upon this order from the 
State Department, I will remark that the instruc- 
tions issued from the Navy Department, after 
| Walker had departed with his command from our 
shores, are somewhat more explicit, perhaps, 
upon a single point. These instructions direct 
i him, “when he finds an American vessel mani- 
festly engaged in carrying on an expedition from 
the Gaited States against the territory of Nicara- 
| gua, or of Mexico, or Costa Rica, contrary to the 
| Sixth section of the act of Congress of April 20, 
| 1818, to cause the force under his command to 
| prevent it, and not permit the men or arms en- 
i 
| 
| 
| 


ed. These were his commission and his warrant 
for arresting Walker and his command, and for 
preventing the carrying on of the expedition. He 
thought—and he certainly had no right to act | 
upon any other supposition—that the Adminis- 
tration were in dead earnest in this matter; that 
these instructions were given and these steps 
taken, on the part of the executive government, 
in good faith, and with a sincere desire and an 
earnest determination to enforce our neutrality 
laws, and to arrest this unlawful expedition. Did 
the ‘‘grave error’? consist in acting upon this 
supposition? He was advised of the unlawful 
character of the expedition. He wasadvised that 
it had Jeft our coast, in spite of all efforts to pre- 
vent it. He was advised that it was about to 
land upon the coast of Nicaragua, as, in fact, it 
did land there from the bay of San Juan, The 
very act of preventing Walker from landing, ac- 
cording to his instructions, must of course have 
been done in that bay; and, of necessity, within 
theexclusive territorial jurisdiction of Nicaragua. 
Ele was ordered to prevent the landing of the expe- 
dition, and of course to prevent it at the point 
where the landing should be attempted to be 
made; and this point must necessarily be within 
the jurisdiction of the foreign Government. His 
instructions, therefore, directed and authorized 
him to arrest the expedition, within the limits of | 
a forcign jurisdiction; provided, of course, it was 
not arrested before reaching those limits. 

Had the frigate Wabash, in command of Com- 
modore Paulding, been lying near the point where 
the landing was effected, as the Saratoga, under 
Commander Chatard, was; and had he there pre- 
vented the Fashion, with Walker and his men, 
from landing, the act would have been done in 
strict conformity with the very letter of his in- 
structions; and yet it would have been done within 
the limits of the exclusive territorial jurisdiction 
of Nicaragua, precisely as much so as was his 


made the landing; and it would have been just as | 
much an aggression upon the territorial rights. of 
Nicaragua in the one case as in the other, The 
“rave error” charged upon Commodore Pauld- 
ing does not, I suppose, consist in “exceeding 
his instructions” in arresting Walker at all, and 
preventing his carrying on the expedition; for it 
was especially enjomed upon him so todo, Atany 
rate this is not made the pretext for the charge. 
It cannot consist in exceeding his instructions”’ 
in seizing Walker and his command within the 
limits of the jurisdiction of Nicaragua, for he was 
directed to seize him within her jurisdiction, when 
he was specially instracted to prevent his landing 
upon her territory. “Phe “grave error,” then, 
in “exceeding his instructions,’’ can only consist | 
in the fact of his having arrested Walker on the 
land close by the side of the water, instead of j 
having arrested him on the water close by the side | 
of the land! A very small, homeopathic, if not | 
imperceptible point of distinction. 

{t is to be observed, Mr. President, that all | 


i gaged in it to be landed in any part of Central Amer- 
ieu” ‘These instructions were given in answer 
| to a call from Lieutenant Almy, upon the Secre- 
tary of the Navy, for more definite and specific 
instructions in reference to the action and the 
duties of the naval officers to whom they were 
directed, than were to be found in the general let- 

ter or circular from the Department of State. 
But, notwithstanding this call for more definite 
and specific instructions, they are still about as 
general, vague, and indefinite as before, and still 
Jeave mach to the discretion of the commanding 
officer, and still leave him exposed to reproof for 
doing too much or too little, let him do or leave 
undone what he may. And now, when we find 
that Commander Chatard, being in position with 
i the Saratoga where he might have prevented 
Walker and his forces from landing, but did not 
do so, for reasons which he '.imself explains in 
his letter of the 27th of November, 185% to Com- 
modore Paulding; when we find Chatard sus- 
home for not acting up to his 


the case, much was to be left to the exercise of 
the discretion and judgment of the officer in comi- | 
mand. He must be governed, in a greater or less | 
degree, by the controlling circumstances of the 
But, after all, these instructions might | 
have been, and ought to have been, much more | pended and ordered 
definite and explicit than they were. The circular | instructions, in that he permitted Walker and his 
from the State Department, in general terms, di- men to land ov the Point Arenas; and when we 
rected him to use the legitimate means at his com- ii fnd that Paulding is charged with a “grave 


mand to enforee the provisions of the sixth section | error,” in that he weni beyond his instructions in 
of the aetof the Quch of April, 1818, against those | arresting Walker and his command after he had 


who may be fo 
tons against M 
Rather a wide ! 


uad engaged ja military expedi- ; landed, and both of them at the time being equally 
ico, Costa Rica, or Nicaragua. | within the territorial jurisdiction of Nicaragua; 
cin this leaves lo the exercise |, 


pray tell me, ye sticklers for strict conformity to 


of the discretion of an old sea captain, besides |! the very letter of instruetions—instructions, too, 
making a pretty large draft upon his presumed || so general and vague aud indefinite that you 


knowledge of your statutory enactments, and of |. yourselves cannot agree upon their precise im- 
the legal rulés of construction as well as of the | port—where is the exact line of demarkation ! 
principles of international and constitutional law ! || Tell me who can, in the face of these instructions, 
How was he’to ascertain what were the provis- i| and in the face of these censures upon Chatard 


might have gone, and beyond. what point neither 
of them could have gone, without becoming ob- 
noxious to the censure of his Government?’ - 


The real gist of the instructions—the chief ob- 


ject to be attained—the main. point aimed atinall 


i 
: 
i 
| 
È 
: 
| 
' 


l 
i 


these proceedings—the grand purpose to bë ac- : 
complishéd—in short, the very thing to be done | 


-was the arrest of Walker and his command, || 


and, to..prevent the carrying on of his unlawful : 
expedition against a friendly Power. That is the ; 
very point at which Paulding, asa plain, honest, | 


practical, and -patriotic man, would be likely to 
look—the object he would aim to accomplish. 


The time, the place, and the manner of his doing | 
it, must. be left to the control of circumstances | 
and his own judgment. He accomplished the very | 
thing he was ordered to do. He arrested Walker | 


and his command. He prevented the further car- 
rying on of hisexpedition. He relieved a friend] 
nation from a *‘ dreaded invasion,” 


and saved It , 


from rapine and blood. He vindicated the honor | 


and the good name and faith of his own Govern- ' 
He did it quietly, peaceably, and without | 
He violated no right of the | 
He did the very thing | 
which his Government had ordered him*to do. | 
He did it, not only:in tke best possible manner, į 


ment. 
harm to any one. 
neutral. Government. 


but he did it in the only practicable manner. pos- 
gible for him to doit. And now, the only pre- 


tended ground of complaint which can be raised | 


against bim, in doing what he did, and as he did 


—in preventing a great wrong and doing no one i} 


any violence or harm, is, that he did not do it just 


exactly in the right place; that he was not in- | 
structed to arrest the expedition just at that par- : 


ticular point; that, although he might rightfully 
have arrested it in the bay, he was not authorized, 
by the letter of his instructions, to arrest it on 
the beach, of San Juan! 

Now, then, after you have condemned Chatard 
for permitting Walker to land on this uninhab- 


ited sandbar, and before you condemn Paulding | 


tor removing biin from it, Fask you to show.me 
how it.ha 
in fault? 

to make the landing, and the other stopped the ex- 


ee that both of them were equally , 
ne of them permitted the expedition | 


edition after it had landed; and both are blamed, | 


ow, wherein did Paulding exceed his instruc- 
tions, if Chatard came short of them? Bear in 
mind that the gist of their instructions was to 
stop the expedition. 
them were equally within the jurisdiction of Nic 


aragua; so that you cannot rest the distinction | 


upon the ground that it was an invasion of a for- 
eign jurisdiction in the one case, and that it would 
not have been equaily so in the other. Nor can 
you rest the distinction upon the ground that the 
one failed to do what he was instructed to do, and 
that the other did what he was not instructed to 


Bear in mind that both of || 
| nvasion of that territory hy Walker, for the pur- 


do; for both were instructed to do the same thing; - 


and that was, to arrest the expedition. 
exceuted the order, and the other failed to exe- 
cute it; and both alike are under censure! In 


The one |; 


i} tent. 


" condemn, as an unbidden and unwelcome tres- | 


short, I have to say, that, if Chatard did wrong, | 


and is open to censure for not preventing Walker 
from landing, then Paulding did right, and is not 
open to censure, in removing him from the land- 
ing and arresting hisexpedition. Ihave to say, 


further, that the act of preventing Walker and | 
his command from landing would have Leen just | 
as much an aggression upon the territorial rights | 


of Nicaragua as the act of removing him, or rather | 


of ordering him to surrender, after he had landed 
And I will further add, that if was: no more an 


act of war, or tending to lead to war, in the one | 


case, than it would have been in the other. 


Mr. President, I think Commander Chatard | 
states good and ample reason for his course of ac- | 
tion in suffering Walkerand his men to land; but | 
Lam not called upon to defend, or to pronounce if 


judgment upon, his action, on the present occa- 
sion. 
have little doubt he will be able to make it good. 
But, if blame is to be attached to either of these 
officers, I have only to say it certainly should not 
attach to Commodore Paulding. He, at least,ac- 
complished the main object of his mission, the 
chief and professed object of his instructions, in 


that he effectually prevented the further carrying | 


on of Walker’s predatory expedition. And in 
doing so, he violated no territorial rights of Nic- 


If be shali ever be put upon his defense, I| 


pre oe 


| more becoming in us to trouble ourselves a little | 


her citizéns-from the devastations of war and ra= 
pinci: Was that.an unlawful infringement of her 
territorial rights? Does she'so view it?) So far 
from it; sir, that she rejoices in peace and safety 
to-day on account of it, and salutes us with her 
approval and her thanksgiving. ; 

Mr. President, the plain, practical, and com- 
mon-sense import of hisinstructions, if they mean 
anything at all, authorized Commodore Paulding 
to arrest Walker and his expedition whérever he 
could do it without violation of law or the rights 
of other parties; to arrest him upon the high seas, 
within the waters of San Juan, or upon the soil 
of Nicaragua, she herself assenting to the act. 
He executed that mandate and puta stop tothe ex- 
pedition, doing no violence, or wrong, or injury, 
to any other Power or to any other persons. He 
executed it upon the soil of Nicaragua with her 
assent and approval, and at her request. ['repeat, | 
therefore, that, in doing so, he did not exceed his 
instructions, according to any fair and reasonable 
interpretation of the . 

Sir, I am not willing that our own Government 
should be presented before the world in the sin- | 
gular and humiliating attitude of condemning the |} 
acts and disparaging the fame of its own official | 
agents, charged with important and responsible | 
trusts, for the imputed error of having excecded | 
their thstructions in entering upon the soil of a | 
foreign territory in the execution of that trust, | 
when that foreign Government itself, voluntarily 
and with haste, comes forward to assure us of its | 
sanction and approval of the act. If the only | 
Government, if the only party on earth which 
would have any right to complain of it, com- ! 
mends and ratifies the act, why, in’ the name | 
of all propriety and self-respect, should we be | 
finding fault with it, especially when the peace of ! 
that foreign Government, and the honor and in- | 
tegrity of our own Government, have been pre- 
served by it? It seems to me it would be much 


less about the entry of Paulding upon foreign ter- | 
ritory for a humane and laudable purpose, and to | 
concern ourselves a little more about the hostile | 


pose of war and revolution. Sir, I would no more | 
condemn the action of Commodore Paulding in: 
this case, instructed or uninstructed, than I would | 


passer upon your freehold, the man who, seeing | 
the incendiary or the assassin about to fire your 
dwelling or strike a dagger to your heart, should 
evter your close, and, rushing to your rescue, | 
should thereby prevent the consummation of the 
intended crime. In either case, the motive of the 
entry and the humanity of the act overcome and 
wipe away all idea of even a technical trespass, | 
and sanction and sanctify the deed. The emer- 
gency of the occasion justifies and demands the 
entry; and I confess that I should hardly have 
expected to findany man, be he lawyer, judge, or 
legisiator, or any other sensible and unprejudiced 
man, who would raise the question of its legality, 
much less of its justice and humanity; or who | 
would stop to inguire whether or notit was done 
in pursuance of the authority and the strict letter 
of instructions. . 

Mr. President, a bold offender and faritive from 
justice was apprehended; an unlawful expeditor 
was broken up; Nicaragua was rescued from hos 
tile invasion and bloodshed; the honor and good | 
name aud faith of the United States have been 
saved; no party, exceptthe criminals themselves 
utters any complaint; justice and humanity alike | 
rejoice. The very thing bas been done, and well | 
done, which our executive government professed | 
an earnest desire to have done. The very-thing | 
has been done, and well done, which they ordered | 
vesseis of war to the coast of Central America for | 
the purpose of doing. The very thing has been | 
done, and well done, which they instructed the | 
naval officers in command on the coast to be vi- 
giant in doing, and to use all the legitimate means | 
in their power-to do. i 


And now that it has been || 


done andso well and so effectu 
very strangely, indeed, to have 


Honest orhonorable? 1am free to:say itisnei 
Whena notorious criminal has been arrested 
the répetition ofa great crime pr d, and: 
too, by order of’ the Government, it is assuming 
the province of the péttifogger, rather than ofthe 
: ¢ g technical 
"and t 


from a dreaded invasion; that she would have no 
right to complain, and would not complain of it 


as a violation of her territory.” But thé specific 


ground of complaint is, that in making the arrest 
upon the soil of Nicaragua, he ‘exceeded hisin- 
structions.” -Tanswer, that just so much might 
have béén said, and with just as much reason, 
had the seizure been made at any other place out- 
side of our own exclusive territorial jurisdiction, 
or even within it, insomuch as the instructions 
point out no particular place where the arrest 
should or should not be made, or where it might 
or might not legally be made. This is’a virtual 
admission, however, that the arrest’ could prop- 
erly and legally be made within a foreign Jüris: 
diction, and that if he had been specially authors - 
ized by the letter of his instructions to make the 
arrest on the soil of Nicavagua, there would have 
been no cause of complaint. ‘To this I answer, 
again, that his gereral instructions to prevent 
Walker from carrying on his expedition, without 
specifying when, or where, or in what precise 
manner; that his general instructions to prevent 
his landing on any part of the coast of Central 
America, and thus to arrest the invasion, author- 
ized Commodore Paulding to seizé him and to stop 
his expedition, however and whenever and where 
ever he could do it without violation of law or 
right; and that he could dp it, and did do it, on 
the soil of Nicaragua, without violating any law 
orright; it being done at the request and with the 
approval and for the benefit of Nicaragua. Hence, 
I say, it was done without violating or ** exceed- 
ing his instructions.” I say, moreover, it was 
done clearly within the scope and the spirit, if 
not within the letter, of his instructions. ` l 
What the President is pleased to say about, 
‘obedience tolaw and conformity to instructions,” 
is all well enough, but would have been more àp- 
propriate if it had been made applicable to the 
case in hand. But, sir, the Executive Depart- 
ments have no right to issue instructions to their 
subordinates, so general and indefinite as that 
nobody can fully comprehend their import, and 
determine the exact extent and limitation of 
tbe powers and duties they impose, and then com- 
plain that they have not been strictly adhered to, 
Taking the cases of Chatard and Paulding for an 
example, it would seem to be utterly impossible 
to avoid the charge of either going too far, or of 
not going far cnough, in carrying out these instrug- 
tions. Ifthe Executive Departments would not 
seck occasion of complaint, let them make their 
orders and instructions more definite; more ex-° 
plicit and precise; so that they can be fully and 
easily understood; so that those to whom they are 
directed, and who are to execute them, may know’ 
just what is meant, and just what is required of 
them. i am hardly disposed, as yet, to.adopt the 
uncharitable suggestion that there was a sinister 
purpose in making these orders and instructions 
indefinite and vague, and of equivocal import, so 
that, whilethe Administration would justify them». 
selves-to one portion of the public by an affected 
zeal and determination, and by an apparent effort 
to arrest and suppress these marauding fillibuster- 
ing enterprises, they could justify themselves’ to 
the other portion of the public, in the event that 
these enterprisesshould actually beintercepted and 
broken up, by shifting the responsibility from the 
principal upon the agent, and by sheltering them- 


OBE. 


selves under the subterfug 


mitted. à 
But it can hardly escape observation and crit- 
icism; and is well calculated to afford some color 
ör ground for suspicion of their sincerity, and 
some ‘color or ground for the impression which 
Lieutenant Almy informed the Secretary of the 
Navy prevailed in the southern portion of the 
country, that ‘the Cabinet at Washington rather 
- winked at the fitting out and departure of these 
expedition 


vent them,” when we sec that so mach stress and 
emphasis is placed upon the charge that Commo- 
dore Paulding, in arresting the ‘criminal and so. 
preventing the consummation of a flagrant crime 
on the soil of a foreign Government, although 
with the assent and for the benefit of that Govern- 
ment, “ exceeded his instructions,” and was therein 
guilty of a ‘grave error !?? And it is a little re- 
markable, too, and is well calculated to give some 
color or ground for the impression which is said 
to have prevailed in the southern portion of the 
country, that when the grand culprit and fugitive, 
for whose arrest orders had been sent forth from 
the Executive Departments, and for whose appre- 
hension the naval power of the Government had 
been called into requisition, has actually been taken 
and brought into the presence of the Cabinet here 
at Washington, he is kindly and courteously re- 
ceived, and very graciously told that ‘ they have 
nothing to do with him!” and, instead of being 


turned over to the judicial tribunals to be dealt | 


with according to law and his own deserts, he is 
discharged from the custody of the marshal and 
set at large. Instead of being turned over for 
trial, conviction, and the penitentiary, as a filli- 
buster, and a notorious offender against the laws 


of his country, he is feasted and caressed, and | 
lionized as a hero of the first water, and stalks | 


forth and vauntingly proclaims his determination 


to renew the prosecution of these enterprises, in ' 
defiance of the laws and the authority of the Gov- | 


ernment; and with ostentatious insolence flaunts 


his flagitious purposes in the teeth of the Admin- | 
jstration—ay, sir, in the very face of your Pres- | 
ident; and is suffered to go whithorsoever he may, | 
unwhipped of justice and unrebuked, Usay, sir, | 


that these things excite observation and criticism, 
and are well calculated to strengthen the impre 
sion, npon uncharitable minds, that the Admin- 
istration were not altogether in earnest in their 
professed desire and seeming efforts to put down 
these fillibustering enterprises. ` 


In this connection, 1 will read the letter of: 


Lieutenant Almay to the Secretary of the Navy, 


of the 29th of October, 1857, as tending to throw | 


t: 


some light upon this subje 
UNITED STATE 
New ORLE 


STEAMER FULTON, 
Ns, October 29, L857. 


Sr: In my last communication to you, dated on the i 


evening of the 26th instant, below Mobile, | announced the 
arrival of this vessel in uine days from the Capes of V 
ginia ; and that, in complianee with your instructions , f was 
about to proceed up to the eity to confer with the United 
States district attorney, A. d. Requier, Bsq. 

This 1 did, having two quite lengthy and separate inter- 
views with him. After the first interview, he called upon 
the collector aud other officers connected with the cus 
house, with whom, previo he had been in cot 
communication ; and he stated to me that beyond floating 
rumor there was nothing tangikie—nothing which would 
warrant or authorize Goverament otlicers to aet, or to com 
mence a prosecution in regard to the fitting out of“ uulaw: 
ful military expeditions against territories with whom the 
United States are at peace.” But still, he said that he 
could not but help expressing the opinion that public sen- 
timent in Mobile waa in favor of these expeditions to Cen- 
tral America; that it was a frequent theme of conversation 
on ‘change, in the streets, and at the hotels; and further, 
that there med to bean idea prevailing in this part of the 
country that the Cabinet ar Washington rather winked at 
the fitting oat and departure of these expeditions, than to 
be seriously disposed to prevent them; but thar he, and 
other Goverument officers, hud endeavored to correet pub- 
lic opinion upon that point. Being just from Washington, 
{stated that f knew that the Government was-utterly op- 

d to any such expeditions, and had most decidedly set 
ace against them. 
non-recognition of the new minister from Nicaragua 
given a feeling of encouragement to these people, as 
view it that the United States do not look upon and 
owledge Nicaragua as an independent republic. They 
speak of this as in the highest degree encouraging to pros- 
pective operations, as there scems to have been no explan- 
neat the publie prints why this minister was not re- 
ceived. 


s, than to be seriously disposed to pre- | 


January 3i, 


is, as they allege, 
most explicitly sai 
emigrate have a right, 
i| them.?? 

Aijthough the feeling is generally rife here in regard to 
this matter, as it has been for a few years past, yet itscems 
to be considered that these contemplated expeditions are 
! not only embarrassed: bat-crippled for the want of funds, 


country. . 
J have just arrived at the anchorage here, and am about 
to proceed to the city to communicate with the United ; 
States district attorney in regard to these matters, and will 
inform the Department of the result of my visit to this place. 
lam, sir, very respectfully, your obedient servant, 
JOHN J. ALMY, U.S. N., 
~ Lieutenant Commanding. 


Bon. Isaac Torcey, Secretary of the Navy. 


no more unlawfully or wrongfully invaded by 


territory ofany foreign Government whenever 


any 
citizen of ours sets his foot upon her soil. 


no wroneful or hostile intent, are to be presumed 
international hospitality. 


pose of rescuing a feeble nation from the depre- 
dations of a lawless bandit of marauders who 
have escaped the vigilance of their own Govern- 


fresh pursuit? If then no neutral rights of Nic- 
aragua have been violated by Commodore Pauld- 
ing; if she finds no cause of complaint against 
him; will you tell me what law of your statute- 
books has becn broken by him; will you tell me 


been infringed by him? And, above all, will you 


i spirit and impart? 

But the President says, * the error of this gal 
lant officer consis 
in that he “Janded his sailors and marines in 


try, no matter from whence they came.” 
sir, ig, to say the least, a harsh, premature, and 
i} unwarranted judgment; a naked assumption, not 


dore Paulding speak for himself. 
graph or two from his letter of the Iih of De- 


him of hig arrest of Walker and his followers. 
I will also read, in this connection, Commodore 
Paulding’s order to Walker to surrender his arms 
and to embark in such vessels as he should pro- 
vide for him: 
(No. 110.3 _ Feac-sirp WABASH, 
Orr San Ivan per. Norre, December 11, 1857. 
Sir: I arrived here on the Gth instant, and on the 8th, 
with a foree from the squadron that could not be resi 


and the embarkation of himself and followers from Point 
ATENAS, 


euch stores as could be reccived, are on board the Baratog 
nd she will sail this evening or to-morrow morning fur No. 
folk. l shall direct Captain Chatard to report to the Depart- 
| ment for instructions. 

In the course £ have pursued T have acted from my jud 
ment, and trust if may weet the approbation of the Pr 
dent. * * x * * * * * * 


H. PAULDING, 


Hon, Isaac Toucey, Secretary of ihe Navy. 
Unrrep States Fiuac-surp WARASH, 
Orr San JUAN DEL NORTE, December 7, 1857. 


That of December 2, came to my hands yesterday. 

These letters surprised me with their tone of audacity 
und fals on ot fac 

Your rude discourte: 
of the Saratoga, [1 rithout com The mistake he 
nade was in not driving you from the Point Arena: 
you fanded there in defianee of bis guns. 

In occupying the Point Arenas, and assuming it to be the 


7 


venturers, you deceive no one by the absurdity. 


you threatened to shoot him. . 
Whilst you use such threats, it may be of some import- 
ance for you to know that, if any person belonging to my 


| 
! 
| 
i 
| 
| 


owing to the financial pressure existing throughout the į 


Mr. President, the territory of Nicaragua was | 
Commodore Paulding in this instance, than is the |) 


The | 
| assent and permission of the sovereignty, when ` 
the entry upon her dominion is manifestly with 


upon the common principles of national comity, | 
and upon the common courtesies and customs of | 
How much stronger is | 
the presumption of assent and permission, when | 
the entry is manifestly and avowedly for the pur- | 


ment, and for whose arrest that Government is in || 


what rule or principle of international law has; 


tell me wherein, orin what particular, be exceeded || 
his instructions interpreted according to their true ; 


sin exceeding hisinstructions,’? * 


Nicaragua, whether with or without her consent, ; 
for the purpose of making war upon any military | 
force whatever which he might find in the coun- ; 


This, - 


only without evidence, but against evidence; an | 
unworthy imputation of motive, not sustained or : 
warranted by any proof whatever, Let Commo- | 
I read a para- ; 


cember, to the Secretary of the Navy, informing : 


ted | 
by General Walker, demanded the surrender of his arms ` 


The officers and men of his organization, together with : 


Flag-Officer Commanding U. S. Home Squadron. | 


Str? Your letter of November 30, was received at Aspin- |} 
wall, and sent with roy dispatehes to the Government | 


yin speaking of Captain Chatard, ; 
s when | 
headquarters of the army of Nicaragua, and you its com- © 
mander in-chief, you and your associates being lawless ad~; 


Lieutenant Cilley, of the Saratoga, informs me that he i 
was in uniform, and you say he was in plain ciothes, when || 


command shall receive injury from your lawless violence, 
the penalty to you shall be a tribute to bumanity. 

Now, sir, you and your followers are here in violation of 
the laws of the United States, and greatly to its dishonor, 
making war upon a people with whom we are at peace 5 and 
j| for. the sake of humanity, public and private justice, as well 
as what is due to the honor and integrity of the Government 
of the United States, f command you, and the people as30- 
ciated here with you. to surrender your arms without-de- 
Jay, aud embark in such vessels as | may provide for that 
purpose. 

I am, very respectfully, your obedient servant, 

H. PAULDING, 

Flag-Officer Commanding U., S. Home Squadron 
General Wintiam WALKER, Punta Arenas. 
Now, sir, no man is warranted in asserting that 
Commodore Paulding ‘landed his sailors and 
marines in Nicaragua for the purpose of making 
war upon any military force whatever which he 
might find in the country, no matter from whence 
they came.” The imputation is repelled by all 
the circumstances of the case. He landed his 
sailors and marines in Nicaragua for the sole pur- 
pose of executing the orders of his Government; 
for the sole purpose of arresting Walker and his 
command; for the sole purpose of preventing 
him from carrying on ‘his expedition against Nic- 
aragua, He wascharged with a high and respons- 
ible trust, and he exccuted itat the earliest period, 
and at the only place, and in the most quiet and 
peaceful mode, that was possible for him to do it. 
Walke? surrendered at once, at the command of 
Paulding, and not a gun was fired nor a blow 
struck on either side. The order for Walker’s 
surrender was backed up by a sufficient force to 
command respect and obedience, aud to show that 
resistance would be in vain. 'This was a prudent 
forecast and calculated to avoid a collision. Paul- 
ding’s conduct is to be adjudged upon the state of 
facts actually existing at the time, and not upon 
any hypothetical or supposed state of things. 
Had there been a different state of things there 
from that which actually did exist—had there been 
other military forevs there, for instance, ready to 
come to Wallcer’s aid—had Walker’s force been 
much larger, and Paulding’s much smaller—had 
there been any condition of things there at the 
time which would have been likely to have led to 
serious collision and bloodshed, or to anything in 
the nature of war; itis not to be presumed, to 
Paulding’s prejudice, that he would have under- 
taken to break up Walker’s camp and to put an 
end to his expedition at the time and place he did. 
Ho made no war, and had no purpose of making 
war, upon whatever force he might find there, not 
even upon Walker and his forces, other-than that 
sort of war which every ministerial officer makes 
—which every sheriff or constable, holding a 
warrant for the apprehension of a person charged 
with crime, makes upon him when he arrests him 
and takes him into his custody. His warrantau- 
thorizes the seizure and detention, peaceably if 
he can, forcibly if he must. In this case no physi- 
cal force was applied; no resistance was made. 
It is dificult to understand why the President 
should have gone so far ont of his way as to have 
‘| cast upon Commodore Paulding the imputation- 
of having ‘landed his sailors and marines in 
Nicaragua for the purpose of making war upon 
whatever military force he might find in the coun- 
try, no matter from whence they came,” It may 
strike the minds of some persons, less charitable 
perhaps, yet of keener discernment than others, 
that ivis but a strained and far-fetched, though 
not very cunning pretext on the part of the Ad- 
ministration, in order to cover a disappointment 
and chagrin which cannot be all concealed, and 
must not be all expressed. The imputation. las 
this significance, and nothing more. 

Mr. President, Commodore Paulding is, per- 
‘| sonally, a stranger tome. Jam not aware that 
| it was ever my fortune to meet him, except for a 
few moments on one or two occasions. Thad 
felt no more interest in him, his fortunes, or his 
i fame, than in those of any other citizen stranger. 
I have known nothing of his private history, and 
‘| but little of his oficial life. The most I know of 
him I have learned from this transaction. It has 
given me a very favorable impression of him, 
both as an officer andasaman. He was charged 
by his Government with the execution of an eX- 
tremely delicate and difficult and most responsi- 
ble trust. In my judgment, he has discharged 
that trust not only with the utmost fidelity, but 
he has discharged it with singular skill, prudence, 
and humanity. I agree with the President of the 
United States, that he was governed ** by pure 


j 


i 


1859. 


and ‘patriotic motives, and by a sincere conviction 
that he was promoting the interest and vindicating 
the honor of his country.”’. He. has done his 
whole duty, and nothing more and nothing less 
than his duty, in this regard. For this act of duty 
and of patriotism I. am ‘not willing to see him 
stricken down by your resolution of censure. So 
far forth as niy feeble arm can do it, I stand here 
to ‘stay-the impending blow. For this deed of 
humanity and public duty I do not come forward, 
either, to tender to him. extraordinary honors or 
rewards; nordo I ‘come with a proposition for.a 
tender, to him, of swords or medals, the usaal 
testimonialsof distinguished military or naval 
service; but I would tender to him that which, 
more than all, would gladden the heart of one 
who has served his country long and well, who 
has maintained the hon®r of bis country’s flag in 
every sea, and the integrity of his country’s good 
name among the nations of the earth. I would 
tender to him the simple record of that country’s 
approval and commendation. Instead of turning 
upon him a repulsive frown, I would extend to 
him the welcome salutation and the grateful 
recognition of “a gallant and faithful servant of 
the Republic.’’ 

Mr. HUNTER, 
the prior orders for the purpose of taking up the 
Indian appropriation bill. i 

Mr. CRITTENDEN. ẹ I hope not.” I had de- 
sired myself to make a few remarks, but very 
few, on this subject, and I hope to be allowed to 
do so. A 

Mr. HUNTER. Do I understand from the 
Senator from Kentucky’that he wishes to debate 
this question? 

Mr. CRITTENDEN. Yes, sir, for a very 
brief space‘of time. - 
> Mr. H 
until he has done. r g 

Mr. CRITTENDEN. Mr. President, if I re- 
garded this question as a mere personal one, and 


thought it was calculated. to affect only Captain | 


Paulding, I should not feel it necessary to say a 
single word; but l think it is a question that goes 
much further, and involves the rights of the 
country; and it is in that respect that I desire to 
make a few remarks. Without undertaking to 
recapitulate the circumstances attending the law- 
less armed expeditions fitted out in this country to 
assail Nicaragua, a country with which we were at 
peace; and without stopping to relate the illicit 
and fraudulent manner in which he escaped with 
that expedition from our shores, in violation of 


the laws of the United States; or to state how, | 


reaching a port of Nicaragua, he succeeded in 
. escaping a vessel there stationed for the purpose 
of preventing his landing; or to inquire how he 
was afterwards, upon the shore, arrested by Com- 


modore Paulding; I say, without any further re- | 


capitulation on this subject, L will go on to state 
the question upon whieh I wish to offer a few 
remarks. 

The President of the United States announced 
these facts to us, and declared that Commodore 


Paulding, for the arrest of Walker and his band, | 


had been guilty of a grave error” in violating 
the neutrality of a foreign State; that however 
much it was to be desired that this expedition 
should be arrested, he ought not to have landed 
for the purpose of arresting Walker, though in 
sight of his ships and upon the very shores of 
Nicaragua. Now,.sir, in my humble judgment, 
which I oppose with a sincere diffidence to the 
Eresident himself on this question, I think that 
there was no breach of neutrality, and no error 


upon the part of Commodore Paulding; and I say | 


this on several grounds. 


In the first place, the law authorized the Presi- | 
dent and gave him power ‘ to prevent the carry- | 
ing on’? of sach expeditions. The President, in | 
the instructions given to our naval officers, had | 
called the attention of Commodore Paulding, and | 
the attention of other officers commanding our ; 


cruisers, to this law, and bade them carry it into 


effect.’ Here was the case, then: Commodore | 
Paulding’s duty was to prevent the carrying on || 
of this unlawfal expedition; he was with his ship | 
lying in the harbor of San Juan, and there was | 
William Walker in sight of him, armed and pre- | 
pared to make war upon a country with which . | 
our nation wag at peace, having made all his prep- | 5 ‘ | 
ii forceupon the territory ofanother nation: whether | 


arations and enlisted all his men within the bosom 
of our own friendly country. We were bound by 


He was in sight of them, they just preparing for 


I now move to postpone all | 


UNTER. Then I withdraw my motion | 


every consideration:that-no such invasion should 
proceed from our shorés,and no-warfare proceed | 
from our people against Nicaragua... Here wasa 
band of desperadoés in sight; who: had violated 
the laws of their country by going there; who had 
done this by fraud-and: force. and every cifeum- 
stance calculated to aggravate the-offense.: What: 
they would. do,.and-what sort of warfare they: 
would theré carry on, had been demonstrated by the: 
previous warfare in which they had been baffled. 
Blood and ashes had before marked their course; 
and upon blood and ashes was founded the httle, 
petty, miserable, lawless empire, which they pre- 
sumed to set up and exercise there. That was 
their errand, demonstrated by.their own previous 
practice; there they were upon such an errand, 
and there they were against the violated laws of 
their own country; and there they were in sight 
of Commodore Paulding, commissioned by this 
Government to prevent, among other things, more 
specifically the carrying on of such an expedition. 


bloody deeds and bloody activity. 

Now, sir, wasit doing more than preventing 
the carrying on of that expedition, when his hand. 
was over them, when he could reach them from 
the sea, almost? He might have taken shelter, 
possibly, behind. the letter of the law; but was 
that the duty of. an American officer?. It is the 
letter that is said to kill; the spirit saves. If he 
had sheltered himself behind the letter of the law, 
and had not the courage to meet the responsibility 
of his position, what would have been the esti- 
mate you would put upon such an officer? But 
there, alone, in a foreign country, called upon for 
instantaneous action, in a case demanding tlre 
most profound consideration, if he should err, | 
was that “a grave error,” or was it an“error that 
his country would have wiped out and taken no 
notice of? I say it came within the fair, substan- 
tial spirit and meaning of the law to do what he 
did. . , 

But that is not all, sir. He violated the neu- 
trality of Nicaragua, itis said. Did he? What 
did he do, sir? He only marched upon the ter- 
ritory which was within the camp. I may say 
within the actual possession, of Walker and his 
band. Walker was to that extent the ruler of the 
country, and he claimed to rule over the whole 
country. W hose territory was it that he landed 
upon? The sovereignty was a very narrow one; 
but it was as much under the sovereignty of 
Walker as the whole country had ever been. It 
was by force alone that he had ever held it, and į 
it was by force-alone that he held the spot where 
he was arrested. He had already, by this hostile 
invasion, displaced the sovereignty, and he had 
displaced the Government of Nicaragua. Can this 
be denied? He went there as one claiming do- 
minion, and claiming sovereignty by election, or | 
claiming it in right of conquest. By conquest he 
had achieved the dominion over a small portion. 
Paulding landed within the limits of his camp. | 
Whose territory was that to be violated? Why 
talk about the territory of Nicaragua and her sov- 
ereignty—that tender, delicate, inviolable thingy 
sovereignty—and the violation of it by. Captain 
Paulding? It had already been violated; it had 
been displaced; it had been superseded; it was | 
claimed by Walker; it was possessed by Walker 
with the strong hand, he asserting dominion and | 
asserting government over it. Tis was the gov- 
ernment de facio of that spot. Who can say that 
it was not? That was the territory, then; the camp 
of the lawless invader; of the criminal who had 
fled from this country. it was his territory, his 
camp, and his neutrality, if anybody’s, that was į 
violated. Was that ‘“‘agraveerror?’”? The * grave 
error” supposed to exist is in violating the sov- 
ereignty of Nicaragua, when there was no sov- 


: decided ‘in accordance with ‘the reason o 


ereignty and no territory of hers there to be vio- 
lated. “This issone ground in which I very re- 
spectfully think the President erred. 

_ There is another ground still stronger and more 
satisfactory to my mind. It is not every entry | 
into your land, or my land, that, according to the |! 


ij 
i 
į 


| civil and domestic Jaws of our country, is a tres- |! 


pass. We may go there by invitation; we may |; 
go there by a license inferred from former entries; H 
we may go there either upon the express or fairly 
implied will of the proprictor, and that is no tres- | 
pass. So with respect to the entry of an armed | 


it be a violation of neutrality does not depend upon i 


the -mere offense of the foot ir treading upon the: 
land; it depends. upon the circumstances: whith: 
accompany it; it depends. upon the intention 
which the actis done.. The laws of new 
teach us. greatly to regard the sovereignty 
countries, and to: make-ne invasion of itik 
what isan. invasion, is a quéstion left ope: 


1 ; ery 
particularcase, and according tothe circumstatices: 
of it, giving to thosecireumstances just thatweight 
which. you would: give to. the like:ciroumétances 
attending any other-question invélving'a trespass 


‘upon: private. property at home; for the law of na 


tions In this respect, is the lawof reason, founded 
on a reason: so plain, that itis’accepted and ac- 
knowledged by all nations. That .is the law of 
neutrality. ` e ee caer Boe GRE 
Well, sir, under*what ciréumstances: was this: 
entry with an armed force by Commodore Pauld- 
ing made? It was not intended:to affect the sov- 
ereignty or the rights of Nisaragua:. It, was‘riot 
intended to make use of them, even for thé:con- 
venience of those who entered. It was-entered 
in no spirit of aggression. It was’ entered fora 
friendly purpose. It was entered to'arrestan in- 
vader that was about to spill her blood’and despoil 
her fields—that was it. Is it not a perversiotiof 
all reason to consider thata breach of neutrality, 
in the sense that makes these breaches obnoxious 
to national sovereignty? We easily distinguish 
those breaches of neutrality, those entrances 
with armed forces into a neutral country with the. 
spirit of aggression, and with the intention ‘to 
offend, from one so, broadly marked as the mo- 
tives on this occasion were which induced Com- 
modore Paulding to enter. He entered to give no 
offense; he entered to violate no sovereignty of 
Nicaragua; be entered purely; simply, and ex“ 
clusively, as the whole case shows on its face, for 
the purpose of restoring that sovereignty, ‘of 
maintaining that sovereignty, and rescuing it from: 
the hands of those who had desecrated it. It is, 
therefore, beyond any view of national law which 
can be at all vindicated, to call such an entry a 
breacK of neutrality. To enter the territory: of: 
another, even with an armed force, with a great 
army, if you have permission to do it from the 
neutral country, is no violation of its neutrality. 
Nobody will contend that it is; and why not? 
Because the neutral territory has consented. 
Polenti non fit injuria is the natural law every~ 
where. There’is no injury to those who have 
given consent to the action. 
Another view of this subject is, whether this: 
consent. may not, like every other fact, be pre- 
sumed from cireumstances, and proved by that 
presumption as satisfactorily as an express writ- 
ing giving consent? If he had had the written’ 
consent of the Government of Nicaragua to enter, 
Captain Paulding could not have been accused of 
any breach of propriety or of neutrality. ` If that 
fact of consent can be demonstrated by circum- 
stances, is it not equally available to defend him 
against any such charge as that of a breach of 
neutrality? It is to enter against the will of the 
owner, against the will of the nation whose ter- 
ritory you enter, that constitutes the offense. 
Then, under all the circumstances of this case, 
had not Commodore Paulding a right to infer the 
fact of assent on the part of the Government of 
Nicaragua? Ifcircumstances showed this, though 


j indirectly, if it was shown cireumstantially as | 
| clearly as the most positive evidence could have: 


shown it, would he not have been guilty then of 
a poor pleato make before his coutitry, if he were 
to plead that when this lawless party who had 
violated the laws of his country and escaped there 
were in his power, and when Nicaragua wanted 
him to take them and bring them home again, he 
did not do it because, according to the letter of 
his instructions, as he read them, he would have 
been guilty of a breach of neutrality in so doing? 
Who would have listened to it? Should he not 
have justly been overwhelmed with the ignomin- 
ious judgment of his country upon him as one 
who-sought to shelter himself—one who dodged? 
Certainly he would, sir; and no man could argue 
against it. 

Was there not every evidence here? If I see 
a man rushing to stab you, sir, and I,a stranger, 
interpose and wrest the dagger from him, have I 
not a right to suppose that you consent that I 
should brush by you, and even be guilty of rudely 
pushing you out of the way, in order that I may 
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stances, but that Nicaragua nogonly consented to, | 


but would thank him for, the act. 

And, sir, this is further verified. Not only did 
this natural consequence take place, not only was 
it so, but Nicaragua afterwards in the most formal 


and official manner, gave him thanks for what he | 
did, thanked the American people, thanked the | 


American Government for it; and yet we stand 


here paltcring—paltering upon a letter—debating | 


a nugatory question of international law entirely 
superseded by the circumstances of the case; de- 
claring our officer, who thus bravely did his duty, 
and exercised nothing but our rights as a nation, 


guilty of ‘a grave error!” 


Sir, I want a correct judgment of this Govern- | 
ment to go out; because | want that correct judg- | 
ment to have its future influence in all the great | 


transactions of this nation, The like or similar 


cases may occur to-morrow, nextday, in all time , 


to come. I want the right law laid down, so that 


our officers may know what is their duty, The | 


opinion of the President, expressed without a 
knowledge of all the circumstances, that it was 
a “grave error,” was pronounced before the 
President knew or could have known of the sanc- 
tion which Nicaragua gave to this transaction, 
after it was done; and so far as relates to Com- 
modore Paulding, the subsequent consent of Nic- 
aragua to what he did is just as effectual to legit- 
imate his conduct, as if that consent had been 


iven in advance. It showed that Captain Pauld- | 


ing had not inferred incorrectly, when he sup- 
posed that country did consent, for she told him 
afterwards, in her heart, that she consented and 
thanked him. And yet, sir, this opinion of the 
President, that Paulding committed a ‘ grave 
error,’’ is now sent out to all parts of the world, 
in the orders to our cruisers everywhere. This 
opinion, inferential to a great extent, is now feft 
for navalrofficers to construc, and to limit and to 
cripple up theircourse of action abroad, by the yet 
iknow interpretation that is to be given to it. 


The President thinks Captain Paulding has com- | 
In what respect? Where? | 


mitted a grave error. 
How? Did hiserror consist in presuming theas- 
sent of Nicaragua? Was that an illogical infer- 
ence? Oris it meant that, even with the assent of 


Nicaragua, Commodore Paulding could not have | 


landed his troops for such a purpose? Does the 


error consist in that? Where isit? [How are our | 


officers exactly and definitively to understand 
what their course of duty is fromthe opinion of 
the President that ‘a grave error’? was commit- 
ted by Captain Paulding? 


Sir, it is only in respect to, and in the reference | 


which this opinion of the President, interpreted, 
one way oranother, by the Secretary ofthe Navy, 


may have really upon the exercise of our national i 


rights and the performance of their proper duties 


abroad, by our naval officers, that I desire that ; 
sh ; 


some opinion shall be expressed which may be 


matter of authority, and may be definite, and not || 


leave the officers to take the responsibility of in- 
terpreting or guessing as to what their duty is. 
There wag an error in the transaction, a grave one, 
says the President; but in what particular it con- 
sisted, where the error existed, in what place it 
commenced, by what act it commenced, by what 
act it was consunimated, is only matter of infer- 
ence and deduction. 


of this nation; and it is not proper that a mere 


opinion of the President, expressed under such | 


circumstances, with the case but half before him— 
for he knew not of the subsequent approbation of 


Nicaragua when he expressed that opinion— || 
should be the rule of conduct to our naval men | 


all over the world. 


kht is not a proper rule by | 
which our officers abroad shall exercise the righis | 


I have considered the subject so far asit relates 
to what I conceive are the important and material 
bearings of it; they respect the rights of the na- 
tion; but now one word as to Captain Paulding. I 
do not stand here as his eulogist. My personal 
acquaintance with him is very slight. 1 speak 
only the sentiment of one American citizen, in ex- 
pressing my thanks to him for the bold and he- 
roic manner in which he has performed his duty; 
a duty that stands not only above all censure and 
imputation of grave error, but which entitles him, 


the peace of the world, and to all American citi- 
zens who regard the proper execution of the laws 
of their country. I give him mine, cheerfully 
and cordially, sir. 

Mr. HUNTER. I now move to postpone the 


dian appropriation bill. I have waited here all 


ay. 

Mr. DOOLITTLE.. If the honorable Senator 
from Virginia will name some time when he will 
consent that the discussion. shall be continued on 
this question until it shall be disposed of, or name 
some time when it may be definitely acted on, I 
shall have no objection to its being postponed, in 


ing of to-day. My own judgment is, however, 
that it would be better to continue this discussion, 
now that it is up, until wë come to a determina- 
tion, which probably can be done to-morrow. It 
is now nearly three o’clock. 
other gentlemen who desire to speak on this ques- 
tion. F desire myself to submit a very few re- 
marks upon this subject before it is disposed of. 
„Mr. HUNTER, 


to us during the present session; and certain I 
am, that unless we begin to dispose of the appro- 
priation bills, we shall find ourselves so inconve- 
nienced at the end of the session, that we cannot 
give them the proper consideration. We have 
į passed but two, and those two of the least import- 
ance—the Military Academy bill and the pension 
bill. Now,.if. the Senate will agree to take up 


of it as soon as possible. My objectis to secure, 
if I can, precedence for the appropriation bills, 
and leave the other time for the disposition of these 
other question as the Senate may choose. We 


(Mr. Stupery;] we have the resolution of the Sen- 
ator from Pennsylvania, [Mr. Bigier;] we have 


termine amongst them. 
cision in regard to taking up this appropriation 
bill. 

Mr. SEWARD. Thope the motion of the hon- 
orable Senator from Virginia will not prevail. 
This isa very important subject, and 1 should be 
sorry if it were laid aside now, so that we should 
lose the advanta 


tically lost as much of the advantage of what was 
said at the last session upon it, with a view to 
bring about the same general result. When the 
honorable Senator from Wisconsin (Mr. Door- 
TLE] introduced his resolution, I scarcely sympa- 
i| thized with him in his views of the proposition 
i| which he advanced, which was, that a medal or 
some other testimonial should be awarded to Cap- 
| tain Paulding. I thought Captain Paulding had 
deserved well of his country; that he had estab- 
lished his name in history; and that he would 


4 edement, which would not change the character 
of his act; and, for the same reason, I do not very 
deeply sympathize in the resolution which is in- 
troduced now by the honcrable Senator from 
: nt, [Mr. Foor,] although I cordially agree 
i| with him in the sentiments which he has ex- 


quence. There isa practical question which { 
want to reach, 

Mr. (LON VER. Iam bound to ask the decis- 
ion of 
questions on a mere motion as to the priority of 
| business? 

Mr, SEWARD. Lam not going to debate it 
I should have closed my remarks by this time 1 


S 


il I hail not been mterrupted by the honorable Sen- | 


in my opinion, to the thanks of all who regard | 


prior orders for the purpose of taking up the In- | 


order to take up his bill for the little time remain- | 


There are some | 


With regard to this matter, į 
it will be for the Senate to say when they will dis- : 
pose of it* Lapprehend there are subjects before | 
us which will consume all of the time that is left į 


have the measure of the Senator from Louisiana, ! 


this matter; and it will be for the Senate to de- | 
ALT ask now, is its de- |) 


pressed with so much ability and so much elo- | 


> Chair whether we can debate these : 


| 
i 
i 
i 
i 
| 


i 
i 
H 
{ 
| 
1 


this appropriation bill, I will endeavor to dispose | 


> of all that has been said upon | 
it to-day, so necessary to bringing us toa right į 
conclusion of the subject-matter,as we have prac- | 


have his reward without a legislative acknowl- i 


i 
| 
| 
i 
1 
| 
| 


ator from Virginia. I was going to say there is 
a practical question at the bottom of all this. 
Commodore Paulding, a naval officer, in the ser- 
vice of his country, under the instructions of the 
Executive of the United States, has executed an 
official act—arrested certain persons who had es- 
eaped from this country in the act of invading 
Nicaragua. Nicaragua, has assented to the trans- 
action as it was committed by him; this Govern- 
ment was already committed to it. The persons 
who.were arrested, it is well known, are prose- 
cuting Captain Paulding in the courts of the 
country fot the violence which he committed, 
practically, I think, under the instructions of the 
President of the United States; and he stands be- 
fore the courts answering in his personal and in- 
dividual capacity for this transaction. I want to 
reach a stage of this debate when I can offer a 
joint resolution, which, I hope, will receive the 
favorable action of Congress, authorizing the 
President of the United States to intervene and 
assume the defense of Captain Paulding in these 
prosecutions. For that purpose, | hope this de- 
bate may go on, so that we may reach that prac- 
tical result. 

The PRESIDING OFFICER, (Mr. Foster 
in thechair.) The question before the Senate is 
on postponing all the prior orders for the purpose 
of taking up the Indian appropriation bill. 

Mr. PFESSENDEN, Jdesire to inquire whether 
the postponement will necessarily, on this mo- 
tion, bring up the Indian appropriation bill, or 
whether we are then to have a contest between 
that bill and something else? 

Mr. HUNTER. 1 understand it does bring 
that up. | move to postpone for that purpose. 

Mr. SLIDELL. I will state that I do not feel 
disposed, at this late bour of the day, to go on 
with the other bill, and I think it will be an econ- 
omy of time to take up the appropriation bill. 

Mr. SEWARD called for the yeas and nays. 

The yeas and nays were ordered; and being 


! taken, resulted—yeas 32, nays 16; as follows: 


YEAS—Messrs. Allen, Bates, Beajamin, Bigler, Brown, 
Chesnut, Clingman, Davis, Douglas, Fitch, !itzpatrick, 
Green, Gwin, Hammond, Houston, Hunter, Lverson, Jones, 
Mallory, Mason, Poik, Pugh, Reid, Rice, Sebastian, Slidell, 
a a son of New Jersey, Toombs, Ward, Wright, 
and Yule Z 

NAY rs. Broderick, Crittenden, Dixon, Doolittle, 
Durkee, Fessenden, Foot, foster, Harian, Kennedy, King, 
Seward, Siwmons, Trymbull, Wade, and Wilson—16. 
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So the motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to con~- 
sider the bill (FI. R. No. 664) making appropria- 
tions for the current and contingent expenses of 
the Indian department, and for fulfilling treaty 
stipulations with the various tribes, for the year 
ending June 30, 1860, which was reported from 
the Committee on Finance with several amend- 
ments. The first amendment of the committee 
was, in section one, lines eight hundred and forty- 
seven, eight hundred and forty-eight, eight hun- 
dred and forty-nine, and eight hundred and fifty, 
to strike out the following word 

«For the expenses of colonizing, supporting, and fur- 
nishing agricnitural implements and stock for ibe Indians 
in ‘Pe and for the extablishinent of a reserve west of 
the Pecos river, $25,000.77 

Mr. HUNTER. The Committee on Finance, 
on consideration, offer an amendment instead of 
that, which, by general consent, can be substi- 
tuted for it. The amendment, as we now pro- 
pose it, retains these words: 

Por the expenses of colonizing, supporting, and furnish- 
ing agricultural implements and stock fur the Indians in 
$25,000. 

And to add to the item the following words: 

Provided, That no part of the same shalt be expended for 
the esiablisbment of Lue reserve west of the Pecos river. 
The first amendment suspended the establish- 
ment of this third reserve, which has not been 
surveyed—the reserve west of the Pecos river 
and italso struck out the appropriation of 825,000. 
We found ourafterwards that this $25,000 would 
be necessary, in addition to the former appropri- 
ation, for the support of the reserves already es- 
tablished. We therefore propose to leave the 
amount asked, and offer a proviso that no part of 
it shall be applied to the establishment of this 
third reserve west of the Pecos river. We doso 
because it is generally supposed that at the next 
session some scheme will be presented for remod- 
eling the system, or, perhaps, substituting some 
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other system for that of the reservations, certainly 
within the States. That being the ease, as no es- 
tablishment has been made on that*reserve, we 
have thought it best to provide*that no part of 
this money shall be spent on it, taking until next 
session to consider how far we shall continue this 
policy. . a 

Mr. HOUSTON. I must confess that I can- 

not see the reason. of this change, and why the 
colonization of the Indians on the western reser- 
vation should ‘be suspended by the present Con- 
gress. Itis very important, so long as there is 
intercommunieation between the Pacific and the 
Atlantic, by way of San Antonio, El Paso, and 
Arizona. by locating these Indians, you give 
them an identity, a local habitation. If any ag- 
gression whatever should be committed by them, 
the whites will be enabled to pursue them to their 
place of retreat. Lt will identify them with the 
transaction, and they will be exposed to that pun- 
ishment which they will then justly deserve. If 
you do not locate them in some particular place, 
they will be. migratory throughout that whole re- 
gion, and they will necessarily depredate upon 
the frontiers of Texas; there will be no safety in 
the transportation of the mail, nor for emigrants 
passing from Texas, or from the eastern portion 
of the United States, to California. It is indis- 
pensable that this western reservation should be 
immediately established. We have had clearly 
demonstrated the advantages resulting from the 
two reservations on the Brazos river. . The In- 
dians are there progressing in agricultural pur- 
suits; in adopting civilized manners and customs; 
they are industrious; they have become attached 
to the modes of life which they now pursue, in 
preference to that to which they were heretofore 
subject. They were uncertain in the acquisition 
of the means of subsistence for their families on 
former occasions. They were part of the year in 
a state of starvation; but, by the adoption of this 
colonizing or reserved system, they are brought 
into bodies where they cultivate large ficlds of 
corn, produce vegetables, and other congpniences, 
and, at the leisure season, go and kill their wild 
meat, and bring it in and place it away. When 
the inclement season arrives, they have every 
comfort and convenience around them; their 
wives and children are sheltered. They are pro- 
tected so long as they remain in their reserva- 
_tions, or when they go on hunting parties, when 
men are sent with them for the purpose of con- 
ducting them; and every bencfit that could have 
been anticipated has resulted from that system, 
up to the present time. 

We see the beneficial effects resulting in the 
neighborhood of the existing reserves, and if an- 
other reserve were placed west of them, it would 
be a check on the Comanches who traverse the 


region between the extreme frontiers of our set- | 
The very moment you | 


tlements and El Paso. 3 
suspend this project, the Indians who have been 
already apprised of the design of the Govern- 


ment to establish an additional reserve, will im- || 
pute it to disinclination on the part of the Gov- |} 


ernment to favor them, or to be friendly to them; 
and it will subject our frontiers to aggression, to 
injury, and to be broken up. Every benefit re- 
sults on the one hand, and every injury is to be 
anticipated on the other. 

I hope tiat the meastire will not be suspended. 
It was adopted upon mature reflection, and is a 
sound measure of policy. I believe it to be wise; 
I believe itexpedient; 1 believe that we shall not 
be enabled to substitute any plan in lieu of it. 
Whatever may be in anticipation, and by whom 
I know not, for the purpose of devising some 
other plan, I am satisfied that this plan, if carried 
out, will be the most efficient for the preservation 
of peace, the most favorable to the civilization of 
the Indians, and a measure of protection for our 
frontier. We have been subject to great annoy- 
ances and inconveniencies; we have been subject 
to destruetive acts of aggression on the part of 
the Indians, by leaving them at loose ends, as 
they have been heret 
ing that they were accountable to the Government 
or the people of the United States for their acts, 
or that they had any connection with them, or 
any amicable relations toward them. But when 
they receive their presents from the agents of the 
United States, and know that the receipt of the 
presents and their continuance depend upon the 


maintenance of peace, they will have regard to | 


ofore, and without their feel- | 


‘| ascertained by th 


the stipulations entered into with them; they will 
regard itas a matte of faith, that they should 
protect our frontiers, rather than depredate on our 
citizens. Our frontier settlements araevery sparse; 
they are very far extended. “If one party is at- 
tacked, succor cannot be rallied to their immediate 
support, and the consequence is, that conflagra- 
tion and carnage mark the progress of these wild 
Indians. ` aria ae te p 
Dömesticate them, sir; habituate them to resi- 
dences; bring them in connection with the United 
States; place confidential men in the agencies 5 
arid you having nothing toapprehend. ‘There is 
everything to hope from this policy. If you take 
an opposite policy, it will cost the Government 
millions. You may rally your whole Army of 
the United States to the frontier of Texas, and it 
will not do as much good, with an expenditure of 
$5,000,000, as $25,000 will do distributed judi- 
ciously amongst these tribes of Indians. Hence 
itis, that I wish to see this policy carried out. It 
was wise in its inception; I approved it when it 
was suggested. I thought it wise. I could not 
at that time have anticipated that a measure so 
salutary as I believe it will be in its effects, would 
be conceived, and I readily embraced it as a meas- 
ure of wisdom and one giving security to a fron- 
tier that has been harrassed, I might say, for an 
age past. : 
I hope this amendment will not be agreed to. I 
hopethe honorable chairman of the Finance Com- 
mittee will consider our condition and our neceg- 
sities, and look upon the reserve system as one 
dictated by wise policy in relation to the Indians; 
one that will staunch the effusion of blood that 
has been flowing on our frontier almost since the 
annexation of Texas to the United States. Before 
that, for a mere trifle, we kept and maintained 
peace and good order and amicable relations with 
the Indians; but since then our frontier has been 
deluged with blood; conflagrations have marked 
it from the Red river to the Rio Grande; depre- 
dating parties have come in upon us because our 
relations are changed and a policy adopted differ- 
ent from that which had been previously estab- 
lished. This reserve system is an improvement, 
Iam ready to admit, upon that which Texas 
formerly adopted in relation to these Indians, be- 
cause she had not the meafis‘of establishing and 
maintaining the relations that this gives between 
! the Indians and the whites; hence it is that I am 
anxious to see it carried out; and I implore gen- 
tlemen not to subject us to further exposure, and 
to the disasters that we have siffered so long. 
Mr. HUNTER. I think the Senator from 
Texas misapprehends, in some degree, the inten- 
tion of the Committee on Finance. We have not 
diminished the appropriation a dollar; we have 


operation; we have only proposed that any action 
in regard to this third reservation, which has not 
| even been surveyed, shall be suspended until the 
i next session. What conclusion the Indian de- 
partment will then come to, or what conclusion 
Congress will come to, we know not. if the 
question comes up at all, it will come up then in 
regard to the reservation policy. We were 1n- 
duced to proceed no further in tf establishment 
of these reservations on account of what has been 
c agent who was sent out to in- 
ves’ zate them. The special agent, Mr. Bailey, 
who was sent out to look into these reservations, 
writing, it is true, from the California reserva- 
tions, but in terms which cover all of them, says: 

«fhe whole subject is embarrassing. Ft is very much 
easier to demolish existing systems than to establish new 
ones; and} have hesitated in recommending the total aban- 
donment of that which obtains, chiefly because of the diji- 
} culty of devising a substitute. Careful reflection has served 
| rather to develop objections to existing or proposed sys- 
tems than to suggest one that shall be unexceptionable. It 


is with extreme diffidence, t 
consideration the plan which has occurred to me.” 


We do not go any further in regard to this sys- 
tem than merely to suspend any steps towards 
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putting into operation a new reservation, one 
which has never been established, which has not 
been even surveyed. If the question comes up, 
it will come up atthe next session. I confess the 
result of this examination of Mr. Bailey hasbeen 
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he reservation system, especially within 
| the States where the Indians may be said to be 
` under two jurisdictions, under the jurisdiction of 
| the State government and under that of the Uni- 


| policy oft 


not stricken at any reservation which isin actual | 


beretore, that I present fur your | 


such as to make me doubt very rauch the whole | 
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ted States Government? a matter’ whith suggests 
grave considerations in tegar “acconflict of 
power that miglit ensue; But-on that:subject we: 
do not ask Congress now to:determine anything» 
We only seek-to avoid any further: embarrass-: 
ments, if it should be determined ‘at the next ses2 
sion to abandon this policy.: “I think it probable 
that-some new policy will be recommended, or 
-perhaps some modification of the'old policy; at 
the next session... We therefore-do not strike-at. 
it, for we have left all the money that is-askedi 
Mr. HOUSTON. :“Lapprehend-there can veno 
new policy adopted that will supply the place-of 
the present system: [twas adopted upon mature 
reflection. Thus far it has worked-very well.. We: 
now stand pledged to the. Indians to maintain and. 
pursue this policy, unless we-can point outto them: 
some radical defect:in it, :and°show: them-that'an 
improvement can be made upon it.» “If wedonot, 
we shail have violated our word with.them: Wei 
have, through our agents, made promises. time and 
and again to the Indians, and they have relied: 
upon them. You may tell the Indian. anything: 


| if you wish to maintain amicable. relations with 


him; and so long as you redeem the pledges you 
have given him, so long will he confide in you; 
but show him a wayering policy, or exercise to~. 
wards him anything evasive or uncandid, and 
that very moment you destroy his confidence an 
render him an enemy. > i 
Iadmit, astotheir numbers, that if these Indians 
could be concentrated they would be contemptible 
compared with the power of the United States; 
but they are migratory; they are all over the 
prairies; they are everywhere. ` If you can con- 
gregate them at any particular point; and can at- 
tach then to that, and show them that the cer- 
tainty of subsistence is greater there than it is in 
their wild, wandering habits, you attach thé In- 
dians to that spot; and if you redeem your prom- 
ises in regard to it, that spot becomes en eared 
to them; pleasant associations grow up; they see 
the comforts of their families Increase; they see 
them multiply; they realize blessings that they 
did not before enjoy;and the consequence is, that 
you make a decided impression on them in favor 
of civilization, and they will strive for improve- 
ment. If, however, you establish one system 
with the Indian, and very soon change it, he can 
rely with no degree of certainty on any- calcula- 
tion he has made, and he believes it is a promise 
to suit the convenience of the white men, and that” 


| so soon as it suits their further convenience or 


inclination, the Indian is to become the victim of 
perfid 

Now, if this reserve be not established, what 
will be the consequence? Within thé last few 
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| amongst these Indians from one tribe to ano 
| they reason and discuss the subject; their minds . 


| them. 


| these, so long the Indian is you 
draw these, and he is the wild man of the forest; 


: Hence it is, that I wish these 


fi 


months, depredations have »:2n committed there; 
passengers have been killec: »arties have been de- 
stroyed upon this very identical route where the 
Indians are who will be embraced in the western 
reserve. They will be there congregated; they 
will be subsisted; care will be taken of them, and 
they will make the return of grateful fidelity for 


| the care extended tothem. But withdraw now a 


promise of aid to them which has been made by 
our agents, and fearful retribution will follow. In- 
telligence passes among them like the breeze in 


! the forest; ıt is every where buzzed, and itis aston- 


ishing with what celerity intelligence will pass 
thers 


will become settled upon it; their hearts will be 
fixed uponit. They have few objects to. attract 
They are not, like the white man, amused. 
by a thousand means that result from education 
and intelligence. ‘Their objects are all of a ma- 


i terial character; their pleasures are material; they 


pertain to the animal; and so long as you foster 
rfriend. With- 
ursue war as his natural employment. 
Indians gathered 
e western reserve; | wish them with- 
drawn from the mail route to California, and the 
route for emigrants. I wish the emigrants to be 
rotected; I wish the mail service to be protected; 
wish no hazards to result; and a few misfortunes 
of this character, when the Government of the 
United States comes to reimburse them, will either 
absorb the annuities granted by the Government, 
thus amounting to a declaration of war, or it will 


he is to p 


together on th 


i incite the Indians to instant war, and to depredate 


upon our frontier; for the Indian is as much at 
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home in one Place in the forest as another. He 
considers distance only for the comforts that com- 
mend it. Let him find that the comforts which 
hecommands at one: point-be can command at all, | 
subsisting by the: hunter’s life; and he would as 
soon start from: El Paso and go to our frontiers, 
_if.he had: to wreak-vengeance for an injury done, 
or for a falsehood told, as he would go twenty 
rales... Vime; with him, is nothing; distance is 
nothing; home is-every where where the game is 
in the forest; 

-1 ask. the: gentleman to consider that these In- | 
dians, :in.expectation of the establishment of this 
reserve, will look with confidence to what they 
have been promised; but the moment that promise | 
is withdrawn or falsified, they will believe it was 
done ‘through artifice, with a design to deceive 
them and to practice upon their credulity; and 
by suspending the establishment of that promised 
reserve, you provoke war, and you will inevita- 
bly incur it. Itis said, that at the next session 
of Congress new plans may be devised. Sir, no 
plan so good a8 this can be devised. Ido not know 
who is entided to the credit of it, but whoever he 
may be, I cheerfully accord to him all that is due 
for excellent wisdom and understanding of the į 
Indian character. It ig the very thing that will 
give us peace; itis the very thing that will reclaim | 
the red man and make him a man of peace. You | 
must place them in communities; you must show 
them that the arts of peace and agriculture are 
the arts that insure to them personal comfort and 
happiness; that they keep their families around 
them; that they protect them from the casualties 
of war, and avoid conflicts with the surrounding 
tribes. Thus you attach the Indian to this course 
of life. Abandon this policy, either at this or the 
next session, and you jeopard the lives of our 
people; adhere to it, and you will ultimately suc- 
ceed in building up and establishing a system that 
will civilize the red man, and give peace and se- 
curity to the frontiers. Without it, we shall have 
nonco—none, sir, none, 

Mr. WARD. My honorable colleague has 
very clearly shown the true condition of the hos- 
tile Indians on our frontier, and the great neces- 
sity for maintaining these reservations asa means 
of defense. There are several objects to be at- 
tained by them. In the first place, we take the 
number whom we thus colonize, fromthe enemy, 
and make friends of them. They, as a matter of 
course, are alienated from the hostile Indians, and 
answer our purposes as valuable allies, as spies 
and escorts through the Indian country. The 
experiments which have been thus far made has 
proved to us that the Indians are capable of being 
civilized. *They have made advancements in ag- 
riculture, during the short period that we have 
had them colonized, They have raised some corn 
during the past year, perhaps enough for them; 
at least ag much as the whites in the frontier 
counties in the region of the drought that has pre- 
vailed there during the past iwo or three years, 
in proportion to their opportunities. ‘Texas has 
set apart five leagues of land for the purpose of 
eolonizing the Pecos Indians alluded to by the 
honorable chairman of the Committee on Finance. | 
The Government accepted that appropriation, and 
thereby impliedly bound herself to use it for this | 
purpose. ‘The Indians so understand it, and like- 
wise the whites who are settled in that immediate 
region of country. If this system be abandoned, 
no one knows what the consequences may be. 
Two overland mail routes pass through the coun- 
try of those Indians; and if they are collected as 
proposed, in this reservation; under the super- 
vision of an Indian agent, they will render effi- 
cient protection to the Government trains, and to 
the emigrants through and to that country, and 
thereby save the expense of escorts, which would | 
otherwise be required. 

Independently of this, Mr. President, if you 
abandon this system, you must necessarily in- 
ercase the force on our frontier for protection, It | 
is well known that this force has been deficient 
from the commencenrent; and in consequence of 
that we resorted to this system to aid and assist | 
in the protection we have heretofore received, and 
which bas been inadequate. My understanding | 
is, that.the Indian agent recommended an appro- 
priation of $80,000 to sustain the reservations al- 
ready established, and for the establishment of | 
the Pecos reserve. ‘The Department, I believe, | 
thought proper, by way of economy, to cut that ! 
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down one half. The committee here reports a 
little more, only, than one half of that amount. 

Now, Mr. President, if we are to observe tliis | 
system at alls if the reservations already estab- 
lished are to be sustained, in my judgment it will 
require more means than is proposed to be pro- 
vided, outside of the establishment of the Pecos 
reservation. Then we must pursue one of two 
plans: we must either carry out the system which 
has been commenced, at least give it a fair trial, 
| or we must abandon it at once and turn the In- 
dians loose upon the frontier, (which is very 
poorly protected at present,) to commit depreda- 
tions upon the settlements; and the consequence 
will be, that we shall have to commence a war 
of extermination against the whole tribe. One 
course or the other is inevitable. I hope that 
this view of the subject will be taken into con- 
sideration, and that we shall have a sufficient 
amount appropriated to sustain the reservations 
now established, and also the Pecos as provided 
for by the State andaccepted by the Government, 
that we may give the system full trial; and by 
the next session we can enlarge it, or abolish it, 
as may be deemed best. 

Mr. GWIN. I wish to make a single remark 
on this subject. The authority that the Senator | 
from Virginia readsto us against the reservations, 
I think, ought to be received with a great deal of 
caution by the Senate. The gentleman who makes 
that report in regard to the reserves in Cali- 
fornia, and upon which the Senator is proposing 
to base our action, made an exceedingly short 
visit to that country. His authority should not 
have any cffect on the Congress of the United 
States. Unless that gentleman’s recommenda- | 
tion for the abolition of the reservations be ac- 
companied by a recommendation to provide a 
subsutate for them, I think great injury will re- 
sult to the Government if’ it is adopted. 

[I have gyeat confidence in the good faith and 
| the fidelity with which the Department of the In- 
terior is acting in regard to the Indian system of 
the United States. 1 think they intend to do the 
very best they can. They want to diminish the 
expenditure fer keeping up these reservations; 
but I believe if they attempt to diminish the ex- 
penditures without presenting another system by 
which these Indians will be taken care of and 
provided for, it will result in Indian wars and an 
enormous cost to the Government. I believe that 
the reservation system has not been sufficiently 
tried to be tested. It has been expensive because 
it has been a new system. Lt has becn expensive 
becausé it had been tried in new countries where 
everything used is very expensive, where labor is 
| very expensive, especially that kind of labor which 
is necessary to Instruct the Indians in the art of 
agriculture. 1 believe that the whole of this move- 
| ment to abolish the reservation system will be | 
disastrous to the country, unless we have another 
system presented to supply its place; and I now | 
enter my protest against any movement to abol- 
shit, unless we have another system. presented j 
by which these Indians can be taken care of and 
not tarned loose to depredate upon the country, 
or to starve. Itis much better to feed the Indians 
than to fight thé. [tis human nature, it is the 
nature of all animals, that they will fight rather 
than starve. {If there was another system pre- 
sented by which these Indians could be taken 
care of more economically to the Government, 
and promising future benefits to the country, I 
: should agree to it, because { know that the pres- | 
ent system is expensive for the reason that it has | 
i been but a short time in operation. : 


Look at the State of California. You do not 
cknowledge title to one solitary acre in that | 

‘ State for all the Indians within its limits. Many 

years ago there were seventeen treaties made with | 

i the Indians in California, all of which were re- | 
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ected by the Senate; and they have not got one | 
| foot of land that is recognized as theirs, outside | 
iof the reservations, and they have no protec- | 
ition except there. The Indians there amount 
to over fifty, sixty or seventy thousand; their! 
| former home, the region where they obtained | 
| their sustenance, is now inhabited by hundreds | 
_ of thousands of American citizens; the very means |} 
(of subsistence that they have relied upon, have |! 
| been taken from them. ‘The acorns and the | 
i salmon and fish of the rivers there and all that! 
| kind of food which has sustained life, but is of |! 
ià very low class, 1 confess—but these Indians 


have been used to that, and nothing else—all have 
been destroyed, that country being taken posses- 
sion of by hundreds of thousands of American 
citizens. It is right in the heart of the mineral 
district. They have no home, they have no pro- 
tection outside of these reservations, small as they 
are; and I see accounts, by the last mail, that the 
people are rising and taking the Indians from the 
rancheros, and sending them away to the Govern- 
ment farms and reservations, with a notice’ that 
if they come back they will put them all to death. 

Now, sir, we are asked to withdraw all this 
protection; to withdraw the means of supporting 
these Indians at the reservations, which is the’ 
only possible chance of keeping them there. You 
should take into consideration the fact that, if you 
change this system without presenting a new one, 
you may bring on Indian wars; and ‘whenever In- 
dian depredations are committed upon the citizens 
ofa State, if the Government does not intervene 
and prevent their committing depredations, the 
State authorities call out volunteers and thus pre- 
sent to us enormous debts for Indian wars. I 
think that, forthe present, this system of reserves 
had better be tried until the next session of Con- 
gress at least. I think the reports that have come 
before us are not of a sufficiently decisive charac- 
ter to justify us in abandoning it, and then we 
have nothing presented ag a substitute. 

Mr. HUNTER. The Senator from California 
misapprehended this measure, if he will allow me 
to say so. We do not propose to dismiss men, 
or break up a single reservation. We only pro- 
pose not to extend the system by the establish- 
ment of a new reservation that has not been sur- 
veyed, This amendment does not diminish the 
appropriation a dollar. It does not touch a sin- 
gle reservation that has been established; and, if 
he will allow me, I can show him the reasons on 
which it was thought best not to extend the sys- 
tem further. 

Mr. GWIN. 
them. 

Mr. HUNTER. We have not proposed to 
touch a single reservation that was already estab- 
lished, not to dismiss a single Indian who was 
upon one, not even to curtail the officers upon 
them; but we have only proposed that we should 
not extend the system further, until we can have 
a further examination and report at the next ses- 
sion of Congress in regard to the whole system. 

Mr. GWIN. I will not go into the argument 
of the question further than to say that to States 
like my own, where you have no provision for 
the Indians; where you have no treaties with 
them; where they have no home except on these 
reservations; where you have established the pol- 
icy that they shall have no special country set 
apart for them by treaties, it is a matter of very 
great importance that, before you strike at the 
reservation system, which, I think, is theonly one 
that is left for the protection of these Indians and 
preventing their extermination, you ought to have 
another system presented, On that subject, not 
having reference to this particular amendment 
which pertains to the State of Texas, I merely 
wish to say, that until a new system is presented, 
it is a matter of great importance that we should 
not strike at the one now in existence, and which, 
up to the present time, has not been looked upon 
as very successful, but I think time Will prove 
that it will be successful. If not, we can then 
devise some other system. 

Mr. HUNTER. One word. I think Senators 
have misunderstood the object of this amendment. 
It is not proposed to abolish the reservation sys- 
tem. No onc would do that until something was 
substituted for it; but inasmuch as the examina- 
tion into this system has been such as to discour- 
ae its further prosecution, it was thought better 
not to extend it until we could hear more from 
the Department, which probably we shall do at 
the next session of Congress. ‘That view was 
founded upon such evidence as this: the Depart- 
ment sent outa special messenger to look into the 
reservations, the California reservations particu- 
larly, and here is what the agent, and a very in- 
telligent agent, too, he seems to have been, says 
in regard to it: 

“Yt was measurably to reéstablish this condition of 
things’?— 

Speaking of the old Mexican mode of treating 
the Indians— 

“as I conceive, that Mr. Beale devised the system of col- 


I wish the Senator would state 
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lecting the Indiavs upon: reservations, or, in:other words, 
Government farms, and there subsisting them by their: own 
Jabor. J arn not prepared to say that the leading ideas of 
his plan could not, under certain conditions, be success- 
fully applied in practice ; but:it must-he-admitted that the | 
experiment has, so far, proved a.lamentable failure.” 

. Dis . 3 

Then, again, in- reference to the. Mendocino 
reservation, of which hemade.a special-examina- 
tion, he says:.” A $i 

* Notwithstanding thesé natural advantages, the reserv- 
ation has not thriven. There are but few Indians upon 
it, (seven hundred and twenty-two according to.the state- 
ment of the sub-agent in charge,) and the great majority of 
these ‘could, in no wise, be distinguished from their wild 
brethren, Fhe whole place has an effete, decayed look, 
thatis:most disheartening. T saw it, it is true, at an unfa- 
vorable season of the year; but there were unmistakable 
indications everywhere that, whether considered as a 
means-of civilization or as purely eleemosynary, the sys- 
tem, as tried here, is a failure.?? : 

Again he says, speaking of the economy of the 
system: i ; 

“A rough calculation of the amount of food $100,000 
would buy, and the number of Indians it would feed, will 
illustrate the economy of the present system.” 

“The result of that examination is, that if we 
were to take the money and buy food. and give it 
to the Indians, they ‘could be fed at an annual 
cost of $16 42 per head, which is about one fourth 
what it costs at present.” He says further: 

“ Ffit be conceded that the reservation system, as prac- 
ticed in California, does not civilize the Indian, and does 
not feed and clothe him cheaply; that) in short, itis a fail- | 
ure, it only remains to ascertain the cause of the failure. Is 
the defect in. the system, or the management? and, if in the 
system, what remedy shall be applicd? ‘These are grave 
questions, and I attempt their solution with hesitation.” 

He goes on to speak of the only thriving In- 
dians whom he saw: 

“Upon the Lupilomi ranch, near Clear lake, there are 
some three hundred Indians, the only really prosperous and 
happy ones I saw in Calitornia. These Ind s With the 
permission and by the aid of the ranchero, cultivate several 
fields near the edge of the Jake, and with the products of 
these and the fish which abound in the lake, subsist them- 
selves comfortably. In spring time and harvest the men go 
down into Napa and Sonoma valleys, and hire themselves 
at good wages to the farmers there, and thus procure the 
means of clothing themselves and families. ‘The owner of 
the ranch finds his advantage in thus protecting, encourag 
ing, and aiding these Indians. They make capital vaqueros, 
and he can obtain the services of almost any number, at a 
moderate price. They are his feudatories, and while be pro- 
tects them they serve him. Here, again, is reciprocity, and 
a corresponding, probably consequent, suceess. Can Gov- 
ernment vicariously establish such relations with the In- 
dians? The question is an embarrassing one, and I leave 
its solution for abler heads.?? 

If we were to pursue the subject, and go into 
the history of the Oregon reservation, I think we 
should find the experiment has not been more en- 
couraging there. Under all these circumstances, 
we thought it best not to break up the present 
system, until something else can be offered asa 
substitute; and I do not propese even to diminish 
the appropriations; but merely to determine to 
extend the system no further until we shall have 
a further examination into its merits. 

Mr. BRODERICK. Mr. President, lam sorry 
to hear from the chairman of the Committee on 
Finance that no provision has been made for the | 
reduction of the Indian agents in California. I 
have been informed that the money paid to the | 
agents amounts to more than is paid for keeping 
the Indians in California. 

Mr. HUNTER. I will say to the Senator from 
See the Secretary of the Interior cut 
down the eSlimates of the agents very largely, 
probably as far as it was safe to go under the cir- 
cumstances, unless there be a system to substitute 
for it. That was a matter into which the Finance | 
Committee could notgo. We could not ascertain 
what each agent ought to have. 

Mr. BRODERICK. It would be very easy for 
the committee to have recommended the old sys- 
tem of putting the Indians in charge of the officers 
of the Army, and prevent the Government from 
being robbed yearly out of hundreds of thousands 
of dollars by the agents of the Government. The 
Indians in the State of California have never de- 
rived any benefit from the appropriations; the 
agents have swallowed up all the money; and I 
regret that some provision has not been made to 

: ie : is 
correct this abuse; for it isa frightful abuse. The 
Indians, as the gentleman who was sent out by 
the Government says, in the summer season never 
go onthe reservations. It is only in the winter 
season that they go there. The money appropri- 
ated for their protection, and for the purpose of} 


keeping them, has been squandered by the agents; 
and if it is true that the agents, out of the money | 


| agents and five sub-agents in the State. 


| 1cx;} I think they administered them better. 


expended. by- the Government, have received 
more than has been spent for the protection-of the 
Indians, I think the. system ought to:be abolished. 
I. would favor.the old system :.of .putting. the. In 
dians in charge of the Army. officers.: ee 

Mr. GWEN. The Senator ‘has made abroad. 
charge here. against the Indian agents in, Califor- | 
nia. I-wish he would specify by name. one-that 
has robbed. and plundered the Indians. 4 

Mr. BRODERICK. I do not. know any of: 
them, or scareely any of them, by name. I state 
again that the money of the Government has been | 
squandered in California. Ido not know theln- | 
dian agents Who have squandered it particularly, 
because I never could find out theirnames. I have.|! 
heard, though, that they were made just before 
the late election in every county, or -at least in 
all the mining counties in my State. Whether it 
is so or not, Ido not know. I may introduce a 
resolution before the adjournment, for the pur- 
pose of inquiring whether such men were em- 
ployed or not. At this time I am not advised 
about it. 

Mr. GWIN. There are three Indian agents in 
California; only three. 

Mr. BRODERICK, I am speaking of the sub- 
agents, men employed about the different reser- 
vations for the purpose of guarding and protect- 
ing the Indians. | 

Mr. GWIN. There are five. sub-agents: em- | 
ployed in California, and only five. The Senator ; 
here makes charges against the agents, and then 
when he is called upon to specify which of them 
have squandered the public money, he says he 
does not know their names. There are only three |! 
of them; and then he names the sub-agents, and ; 
there are only five of them, There are only three 


Now, sir, in regard to the report that has come | 
in here, made by agentleman who made a casual | 
visit through the country, | do not think it enti- | 
tled to any consideration at all. Itis only the | 
mere opinion of an individual who has passed į 
through the country. If there has been any im- | 
proper appropriation of public money there, I f 
hope the Senator will introduce a resolution on, 
that subject. These round charges against offi- || 
cers in that State of having improperly used the | 
public money, itis time to put a stop to. Asser- | 
tions of that sort oughtto be followed with proofs, 
If there has been any improper use of the public | 
money in that State, I should like to. know it by j 
an investigation, and a proper investigation. T; 
should like to know what the Senator means by | 
putting these Indians under the protection of the |; 
Army officers. 1 never heard of it before. 

Mr. BRODERICK. Lintended to substitute || 
the Army officers in California as agents, in place 
of the men who are now employed by the Gov- 
ernment. 

Mr. GWIN. Have they ever been in that po- 
sition? 

Mr. BRODERICK. I understood that, before | 
the present system was adopted, the officers of 
the Army had the management of Indians in the 
Indian countries. I may be mistaken, but I was 
so informed. ‘The Senator from Mississippi can || 
state how the fact was., i 

Mr. DAVIS. There have been agents and sub- | 
agents, I believe, from the time we commenced į 
intercourse with the Indian tribes; but the officers | 
of the Army were ex officio Indian agents at the į} 
different posts, in the absence of the agent, thus | 
getting the control of the Indians, and I agree ! 
with the Senator from California, [Mr. Broper- | 

| 
| 
| 


Mr. GWIN. ‘That system was changed be- 
fore California came into the Union. ‘That sys- | 
tem was changed in 1849. It has never been in H 
operation in California. I do not pretend to make | 
an issue on the point tlfat it would not be better ; 
for the whole Indian system to be restored to the | 
War Department, as it originally was. That is | 
a matter of policy. Iam rather disposed to be- į 
lieve it would be better. I dm inclined to think | 
the whole Indian system should be placed in con- | 
nection with the War Department, because, if | 
we have an Igdian collision, the War Depari- | 
ment must attend to it, and the management of | 
the Indians probably could be conducted better i; 
by it than by the Interior Department, which | 
was established in 1849. Hence, I agreed to the ; 
resolution introduced by the chairman of the | 


Committee on Finance, proposing an inquiry | 


not be restored to the. War Department. ines 
But. the question now: presented.isy-whether 6! 
not you will not devise a system-to- supplant: 
system.thatis now. in-operation, before you: tury 
these Indians, out; without. any-provigion <atcal, 
forthem, to depredate upon the country and bring- 


„on Indian. wars, and in that-way.create-edilisions; 


and: produce claims on this Government.thatwill: 
be infinitely. beyond any thing.that is proposed: to 
be-appropriated.. The appropriation-for-my-own 
State in this bil] is at sucha low. figure. that itis- 
not necessary-to inquire into it..Itis only $50,000 
for the. whole Indian service—only-about eighty. 
cents for each Indian in the State, Ht is a very: 
small sum. . There cannot be much depredation 
committed, under that. I.only speak on the ques. 
tion now with a view: of calling: the.attention:of 
the Senate and the. country to: the necessity: of” 
providing a system to supply the place.of the: rea 
ervation system; for if it be abandoned, there 
must be some other. Either these Indians: must 
be exterminated by starvation or war,.or. they: 
must be otherwise provided for. Mat 
Mr. WARD. Iam not prepared to:say how 
far the charge made by the honorable Senator- 
from California [Mr. Bronmrrcx] will apply to 
the agentsin that State; but in justice to the agent 
in Texas, I will say that instead of squandering, 
money, as has been charged upon those in Cali-. 
fornia, he bas shown an unexpended balance, 
thereby proving that he has not been disposed to. 


| use all the money that was placed in his hands. 


He holds this balance for subsequent expendi- 
tures, and calls for an additional amount to carry 
out the purposes intended. 

Mr. BRODERICK. ‘I said nothing about the 
agents in Texas; | was speaking of the agents in 
California. If the report of this gentleman who 
was sent out by the Indian department is to be 
believed, great frauds have been committed there. 
I do not know whether it is true or false; butif 
true, this abuse should be corrected. J should not 
have taken any notice of it if it had not been for 
the remark which fell from the chairman of the 
Committee on Finance, who said they did not in- 
tend to reduce the number of men now employed ` 
by the Government in California. it 

Mr. HOUSTON. I do not wish to-continue 
this debate, but I would ask the chairman of the 
Committee on Finance who the gentleman-is that 
made this report, and whether he was sent as a 
special agent for the purpose of collating facts in 
order to make a report? 

Mr. HUNTER. Yes; he was sent as special 
agent, as I understand. He signs himself, “ G. 
Bailey, Special Agent, Interior Department.” 

Mr, TLOUSTON. He is a very intelligent gen- 
tleman, | know, and I have great confidence in 
him; but what he says cagroborates the very. po- 
sition I have taken. It strengthens it in this way: 
he shows that the only Indians he saw who were 
prosperous-and happy-in that community were 


|; protected by rancheros; they were protected, and 


rendered fealty in return for that protection. If 
the Government protects them, the Indians, know- 
ing that the citizens belong to the Government,, 
will respect the citizens on the frontier; they. will 
not depredate upon them. You must have some 
way of approaching the Indians and connecting 
them with our people. It is through the medium 
of the Government alone that this- can -be done. 
Just so sure as this third reservation is not es- 
tablished in ‘Texas, so sure will the Indians com- 
mence hostilities. They have been promised it. 
It is said that it is proposed to wait until next 
year to see what to do. What time is to inter- 
vene from the present period until your action 
next year? Soon the spring will be upon us, the 


i very time when the Indians commence depredat- 


ing; because the grass affords them an opportu- 
nity of coming in with their horses, if they choose 
to bring them. They can graze them along the 
way. There is pow no subsistence; they cannot 
well travel; but in the spring, when’ the grass 
grows up—and that will be as early as March in 
that region—the Indians can travel and they can 
make their incursions, or they.can steal horses 
and subsist them until they get them beyond pur- 
sult. 

Recollect here, that the spring and summer and 
‘fall, and next winter and spring, an entire year, 
will elapse before Congress will have any time to 
take action on it; and then it would require sev~ 
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eralmonths before the fact could be announced |: 


to these Indians, who. have been in expectation ; 
of it now for a year past; and you will have noth- | 
ing to amuse them through the summer, butthey | 
will know that the promise of the Government to 
establish this reservation has not been complied 
with. ‘They will be galling under the disappoint- 
ment for an entire year. The consequence will 
be, that the Indians will+be turned loose apon 
Texas. Ido not want to protract the, debate. 

‘The amendment was agreed to—ayes twenty- 
eight; noes not counted. 


The next amendment of the Finance Commit- 
tée was, to add to the first section of the bill the 
following item: : 

For the general incidental expenses of the Indian service 
in the Territory of Utah, or so much thereof as may be re- 
quired for expenditure, during the year ending the 30th of 
June, 1858, $56,599 2L:. Provided, however, That no part 
of this sum shall be paid until the Commissioner of Indian 
Affairs shali have first audited and passed the several ac- 
counts, 

Mr. HUNTER. This is an estimate which 
was presented last year, but not put in the bill on 
account of the general distrust which accompa- 
nied everything in regard to the Territory of 
Utah. This session, the Secretary of the Interior 
did not recommend it at first in the printed esti- 
mates, because he said there seemed to be a de- 
cision of Congress against it; but he sent a letter 
to the committce, saying that the money was dae, 
and there ought to be some provision for it; and 
they determined to insert this provision appropri- 
ating the money conditionally, to be paid after the | 
claims are settled here by the Department, and 
not by the agents there. i 

The amendment was agreed to. 


The next amendment of the committee was to 
add: 

For carrying into effect the act of the 3d of March, 1818, 
making provision for the civilization of the Tndian tribes, 
in addition to the sum speciticd in that act, 5,000, 


Mr. HUNTER. The Committec on Finance, 
as they were closing the bill, agreed to the amend- 
ment under the impression that there Was an cs- 
timate made for it. Finding, however, on con- 
sultation with the Department, that there was no 
estimate, and not only that, but that they had re- 
‘fused to estimate for it, the committee instructed 
me to move to strike itout, ‘They took that form 
for the purpose of giving Senators an opportu- 
nity of trying the question in the Senate, if they 
choose. We found, on consultation, that there 
was a standing appropriation of $10,000 for civ- 
ilizing and Christianizing the Indians, asum which 
was thought quite enough; and a sum which it 
was evidently dangerous to increase. [Et is dis- 
tributed among ministers of various sects, and 
not disbursed by agents of the Department, but 
disbursed by them; and, although, owing to the 
smallness of the sum, ft has gone on very well 
heretofore, it might become a subject of jealousy. 
We all know how jealous the American people 
are of any sort of connection between the Gov- 


therefore propose to strike out this item, for the 
purpose of giving the Senate a chance to express 
their sense in regard to it. 

The PRESIDING OFFICER, (Mr. Fosrer.) 
The question before the Senate is on agreeing to 
the amendment proposed by the committee, un- 
less the Senator withdraws it. 

Mr. HOUSTON. Ido notunderstand the po- 
sition of the gentleman. Is the motion to strike 


out? | 

Mr. HUNTER. Yes, sir; we move to strike | 
it out. 

Mr. HOUSTON. I hope it will not be done. 

Tho PRESIDING OFFICER, The question | 
before the Senate is on agreeing to the amend- 
ment, 

Mr. HUNTER. That is the proper way to 
putit. Lhope it will be voted down. 

The amendment was rejected. 


The next amendment of the committee was to | 
strike out the third section of the bill, as fol- | 
| 


a. And be it 
appropriated for 
the Miamies of Iudi k 

t proviso of the first amendment 10 the fourth ar- 
miment to the trealy with the Mi- i 
nd nototherwise : Provided, kow- 


y enucted, That the amo 
nentot the Miamics of Ka 


eñ 


| 
ali be paid in conformity j: 4 me sae 
i think, now before his depariment under this act. 


for in tbis acn”? 


Mr. HUNTER. The explanation of this isa 
lite complicated. There was an original treaty 
with the Miamies—tbe whole tribe. A portion of 
the tribe came in, as the Committee on Finance 
were satisfied upon examination, and obtained an 
amendment to the treaty, what was called a sup- 
plemental article, which provided that only cer- 
tain persons who it turned out, hapgened to be a 
portion of the tribe, should be paid under it. Af- 
terwards this fact appeared to the satisfaction of 


|: the Senate, and upon a motion coming from the 


Committee on Indian Affairs, they directed, by 
law, that these annuities should be paid to the 


: whole tribe, a portion of them, I believe, being 


west of the Mississippi, instead of only to a part; 
and under that law the Miamies west of the Mis- 


| sissippi have been paid, together with these in In- 


diana, some twenty-odd thousand dollars. Here 
is an attempt in the bill to confine it to those who 
were only a part of the tribe, not the whole of the 
tribe, who obtained that supplemental article that 


, turned out to be a fraud on the tribe, inasmuch as 
' jt did not represent the whole. 


The House of 


: Representatives, as we presume, from a misun- 


derstanding, inserted this section requiring us to 


: be governed by that supplemental fourth article. 


They have confined these payments to a part, in” 


| stead of the whole, and therefore, we propose to 


strike that out. 

The amendinent was agreed to. 

Mr. HUNTER. I havea further amendment 
to offer as a new section: 

And be it further enacted, That eo much of the act entitled 


| “An act to regulate trade and intercourse with the Indian 


i make indemnification out of the Tr 


tribes and to preserve peace on the frontiers,” approved 
June 30, 1834, as provides that the United States shall 
ury for property 
r by the Indians 
as described in 
cå: Provided, 


taken or destroyed in certain cases, eitl 
or by white men trespassing on the India 
the said act, be and the same is hereby rep 


‘however, that nothing herein contained shall be so con- 
i strued as to impair or destroy the obligation of the Indians 


to make indemnification out of the annuities as prescribed 
in said act: And provided further, That the President of the 
United States may at his discretion indemnify the Indians 
out of the ‘Treasury, for losses, in cases where the said act 
equired them to be paid out of the Treasury. 


In the intercourse law of 1834, which, as the 
Commissioner of Indian Affairs has well said, is 


‘now worn out, there were provisions made in two 


i different sections which this amendment touches. 


The first was, that ifa white man trespassed upon 


_a friendly Indian and he could not recover money 


out of him, the United States would reimburse 
him. On that head we propose, instead of giving 
the friendly Indian recourse to the Treasury of 


ithe United’ States, to leave it optional with the 


President to say, whether in certain cases, he will 
mburse him, leaving him, however, to his rem- 
edy against the trespasser, whatever it may be. 
But there is another section which isthe one we 
mainly desire to strike at, and thatis the one which 
provides that when Indians from the Indian ter- 
ritory shall commit a trespass on the whites, if it 


i eunnot be paid for outof the annuities given to the 


: or going into those territories. 


i Indians. it shat at ans Ln x 
e dians, it shail be pait of the ‘Treas f 
roment and the churches of the CONEY 5 we j: tnd ans, xul | aid out of the Treasar y o 


the United States. When this provision was ori- 
ginally introduced, the Indian territory was com- 
paratively small. Perhaps it may atone time have 
served a useful purpose. [do not know how that 
is; but as it now operates, and since we have ex- 
tended it to all that country acquired from Mex- 
ico, to Oregon, to Washington, and to all that vast 
territory, it is sought to be used as a means of 


i insuring Indian traders and persons who are trav- | 


cling for their own purposes across the plains, 


and on the routes to California, in Washington, 


f and in Oregon, it is likely that very large amounts 


“will be claimed hereafter from the United States, 


' States liable in such cases. 
| injured, however, to his recourse to iheir annut- 


unless we put an end to it by repealing so much 
of the Indian intercourse act as makes the United 
We leave the man 


ues, and only take away that guarantee which 
is sought to be applied now, not to the original 
| purpose for which it was created,-but to that of 


insuring these men in the prosecution of their 
trade or their travel 

The Commissioner of Indian Affairs tells me 
that there are claims to the extent of $1,500,000, 


Of course we do not pretend to affect the past. 
We cannot affect any vestéd right. Our amend- 
ment relates only to the future, inasmuch as itis 
obvious that the United States Treasury would be 


In New Mexico, | 


f almost insufficient to supply such demands as 


| 
| equities as they claim to do. 
A certain 
man, who was traveling into California for pur- 
| poses of gain of hisown, was forced to give up his 
stock for fear the Indians would trespass on its 
i and, he alleges, they would have died forthe want 
i of food if they had not taken it; and he claims to 
be reimbursed fromthe United States. There are 
claimants of that character—traders who are in- 
jured. Itis known that so far as that act was in- 
tended to prevent them redressing themselves, it 
is perfectly uscless; and it seems to me obvious 
that the sooner we repeal these sections, which 
make the United States Treasury liable, the bete 
ter. I see no useful purpose, I see no justice in 
making it liable for any such purposes as those 
for which itis now sought to be used. 

| Mr. HALE. I wish to call the attention of the 
chairman of the Committee on Finance to a sin- 
gle provision which I think I heard read in the 
amendment, and that was, giving the Presidenta 
discretionary power, in certain cases, to pay for 
depredations committed by Indians, out of the, 
‘Treasury. . 

Mr. HUNTER. There are two sections, as I 
endeavored to explain. The first relates to tres- 
| passes on friendly Indians. It requires that the 
{trespasser shall be sued, and if they cannot re- 
cover the amount out of him, it is to be paid to 

the friendly Indians outof the Treasury. As the 
law now stands, if they do not get it out of the 
man, the United States Treasury has to pay. We 
sought to relieve the Treasury from that respons- 
ibility, and substitute a provision that the Presi- 
dent might, in his discretion, pay. Sometimes it 
might be necessary in order to keep the peace. 

Mr. HALE. [shall vote for the amendment, 
but I wished to call attention to it to ascertain 
whether or not a clause giving the President dis- 
cretionary power to pay a claim or not, as he 
pleased, was not in conflict with that provision 
of the Constitution which prevents any money 
being drawn from the Treasury, unless by virtue 
| of an appropriation made by law. 

Mr. HUNTER. It's just as it was before. 
This is the law under which be would draw it. 

The amendment was agreed to. 


Mr. BELL. I offer the following amendment 
ag a separate section: 
| And be it further enacted, That the fifth section of the 
| aet establishing the Department of the Interior, approved 
Mareh 3, 1849, be, and the same is bereby, repealed; and 
that the office of tudian affairs be retransferred to, and 
(made part of, the Department of War, with all the books, 
| records, papers, and business, pertaining to Tndian affairs, 
| now in possession of, or pending before, the Department of 
| the Interior; and the ®ecretary of War shall be, and he is 
| hereby, reinvested with, and shall exercise, afl the super- 
| visory, appellate, and other powers and duties in relation 
! to indian auirs. which are prescribed by the act entitled 
“ An act to provide tor the appointment of a Commissioner 
of Indian Affairs, and for other purposes,” approved July 
9, 1832. 
, 18 
Mr. WILSON. Thatisa very important prop- 
sition. J think it will lead to some debate; and 
therefore move that the Senate adjourn. 
Mr. BRODERICK. IT hope not. 
Mr. HUNTER. I hope we shall not adjourn 
until we act on that amendment. 
Mr. WILSON. I withdraw the motion. 
Mr. FESSENDEN, I renew it. 
Mr. BELL. But I wish to state my reason for 
| offering the amendment. 
| Mr. FESSENDEN. Very well. 
| Mr. BELL. Ihave been a long time convinced 
ii that we committed an error when we took the 
| bureau of Indian affairs from the War Depart- 
i ment, where it more appropriately belongs. I 
‘ believe now that the Secretary of the Interior is 
i] satisfied that that would be the best disposition to 
! make of this branch of his Department. The late 
` Secretary of War was of opinion that it would be 
| very convenient, and possess many advantages 
| over the present disjointed and rather separate 
‘control that the Department of the Interior and 
i the War Department have over different branches 
: of the service. They actually come in conflict, 
! and mischievous conflict, frequently. The Com- 
; mittee on Indian Affairs, I am authorized to say, 
| are of opinion that this transfer should be made. 
I believe I have heard of no objection to it from 
any quarter, within the last year, in fact, because 
the retransfer has been thought of for some time 
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past: I will not say another wordi: I am willing 
the vote shouldbe taken. ` 

Mr. BRODERICK. 
chairman of the Committee on-Finance is in favor 
of this amendment; and I-hope it-will-be acted on 
before the adjournment. 

The amendment was agreed to.. : 

. Mr. SIMMONS. F want to call the attention 
of the chairman of. the Committee on Finance to 
the word ‘* insurance’’ in the fortieth line. I be- 
lieve the bill provides for the Government insur- 
ing property. - ; i 

Mr. HUNTER. We have to insure Indian 

resents that go up the Missouri river to Fort 

enton, &e. 

Mr. SIMMONS, 
we insured. with ? 

Mr. HUNTER. Itis paid for out of the moncy 
appropriated. 

Mr. SIMMONS. Do we insure with a common 
insurance office ? 

Mr, HUNTER. Sol understand. 

Mr. SIMMONS. J should like to bring in a 
resolution about it. This Government insure 
with an individual! 
ourselves, unless there is somebody worth more 
than the Government. Ido not care anything 


I should like to know who 


about it, but it looks ridiculous for this Govern-. 


ment to be insuring goods. 

Mr. HUNTER. It has been an old practice to 
insure goods going to Indian tribes. 

Mr. SIMMONS. It is time it was abolished. 

Mr. HUNTER. I believe wevhave sometimes 
found the benefit of it. Those who have influ- 
ence with them may have more power to provide 
for the safe carriage than the Government itself, 
unless the Senator would send an armed expedi- 
uon, f ° 

Mr. SIMMONS. I would never have the Gov- 
ernment insure in this way. We might as well 
insure our ships of war in a private insurance 
office. 

Mr. WILSON, Imove that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 


Monpay, January 31, 1859. 

The House met at twelve o’clock, m. 
by Rev. J. G. Burrer. 

The Journal of Saturday wasread and approved. 

WILLIAM HAZZARD WIGG. 

Mr. KEITT. Irise to a privileged question. 
I moye to reconsider the vote by which the joint 
resolution (S. No. 52) for the relief of William 
Hazzard Wigg was ordered to be read a third 
time. 

The resolution was read. 
accounts of William Hazzard Wigg be reopened 
at the Treasury Departments and if it be found 
that $1,500 was withheld from him in consequence 
of acerical error, that amount shall be paid out 
of any money in the Treasury not otherwise ap- 
propriated. j 

Mr. KEITT. 


Prayer 


I now withdraw the motion to 


reconsider, and call the previous question on its | 


passage. 

The previous question was seconded, and the 
main questton ordered; which was on the passage 
of the joint resolution. f 

Mr. JONES, of Tennessee. Were not the yeas 
and nays ordered on Saturday on the passae of 
this resolution? My recollection is that they 
were. 

The SPEAKER. The gentleman from Ten- 
nessee is right. i . ; 

The question was taken; and it was decided in 
the affirmative—yeas 92, nays 57; as follows: 

YVRAS—Mossrs. Abbott, Adrain, Ahi, Anderson, An- 
drews, Atkins, Bonham, Brauch, Bryan. Burlingame, Bur- 
nett, Burns, Cave, Chatice, John B. Clark, Clay, John Coch- 
rane, Colfax, Comins, Corning, Coyode, Cragin, James 
Craig, Crawiord, Curry, Curt ividson, Davis of Mary- 
land, Davis of Mississippi, Davis ts, Dawe 
Dewart, Durfee, Eustis, Florence, foley, Foster, 
Gartrell, Gilmer, ch, Goodwin, Greenwond, Gregg, I 
ert B. Hat, Hark, Haskin, Howard, Hughes, Je h 
Owen Jones, Kein, Keitt, Kellogg, Kelsey, Kigore, John 
C. Kunkel, Leidy, Leiter, MeQucen, McRae, Maynard, 
Montgomery, Morrill, Edward Joy Morris, Freeman H. 
t Wiliam W. Phelps. Ric- 
seward, Aaron Shaw, 


F understand that the | 


We ought to take the risk | 


Tt provides that the, 


aliwarth, Stepheus, | 


NAYS—Messrs. Bingham, Bliss, Brayton, Buffinton, 
il Clawson, Cobb, Cockerill, Davis of Indiana, Dodd, Fenton, 
Giddings, Goode, Granger, Grow, Harlan, Hoard, Houston, 
Jewett, George W.. Jones, Knapp, Lawrence, Leach, 
Letcher, Lovejov, Maclay, Matteson, Miller, Millson , Mor- 
gan, Isaac. N. Morris, Murray, Olin, Palmer, Parker, Pen- 
dieton, John S. Phelps, Phillips, Potter, Purviance, Reagan, 
Royce, Ruffin, Scaies, Henry. M. Shaw, Stanton, William 
Stewart. Tappan, ‘Thompson,’ Tompkins, Underwood, 
Wade, Wel bridge, Waldron, Walton, Cadwalader C. Wash- 
burn, Ellihu B. Washburne, and John. V: Wright—57. 


So the joint resolution was passed. 
During the vote fg Me i 
Mr. GILMER stated that his colleague, Mr. 
Vance, was confined to his room by sickness. 
The vote having been announced, as above, 


which the joint resolution was passed; and also 
moved to lay the motion to reconsider’on the table. 
The latter motion was agreed to. 


|| EDWIN M. CHAFFEE. 


Mr. EDIE. I ask the unanimous consent of 
the House to discharge the Committee of the 
Whole House from the further consideration of 
the bill (H. R. No. 348) for the relief of Edwin M. 
Chaffee. 

Mr. WASHBURNE, of Illinois. 
patent case? 

. Mr. EDIE. Yes, sir. 

Mr. JONES, of Tennessee. I object. 

Mr. EDIE. I move that the rules be suspended. 

Mr. WASHABURNE, of Hlinois. I hope the 
rules will not be suspended. ‘ . 

Mr. JONES, of Tennessee. I ask that the bill 
and report may be read, so that we may know 
what we are voting upon. 

The bill and report were read. 

The bill grants to Edwin M. Chaffee, of the city 
and county of Providence, in the State of Rhode 
Island, for his sole and exclusive benefit, and for 
the benefit of his heirs, administrators, and to 
those to whom he may hereafter assign the same, 
for the term of seven years from the passage of 
this act, the full and exclusive right and liberty 
of making, constructing, using, and vending to 
others to be used, his improvement in the appli- 
cation of undissolved caontchouc to cloth, leather, 
and other articles, in coloring the same without 
the aid of a solvent, and in the machinery used 
in the process, for which letters patent were grant- 
ed to Edwin M. Chaffee, on the 31st of Au- 
gust, 1836, and which is described in the schedule 
annexed to the letters patent; and it directs the 
Commissioner of Patents to make a certificate of 
such grant, in the name of Edwin M. Chaffee, 
| and to append an authenticated copy thereof to 
a duly certified copy of the letters patent, and to 
deliver the same to Edwin M., Chaffee, his ad- 
ministrators or assigns, whenever the same shall 
be requested. by him or them. i 
| It appears from the report that Edwin M. Chaf- 
| fec, prior to the 31st day of August, 1836, applied 
for, and on that day obtained, from the Govern- 
| ment of the United States, letters patent for “an 
: improvement in the application of undissolved 
| caoutchouc to cloth, leather, and other articles, in 
coloring the same without the aid of a solvent, 
H and in the machinery used in the process.” The 


Is that the 


—— 


Commissioner of Patents, under existing laws, 
i for the term of seven years, which term expired 
during the year 1857. Application is now made 
to Congress for an extension, by legislative en- 
actment, for a further term of seven years. 

The Committee on Patents and the Patent Of- 
fice state that it is satisfied that the improvement 
made and claimed by the memorialist is an origin- 
al invention; that he is the inventor thereof, and 


| 
| patent expired in 1850, and was renewed by the 
| 


provement of the memorialist, the manufacturers 
j| of India-rubber goods are enabled to dispense with 


pensable until this improvement was made, and 
thus save some fifty cents on every pound of crude 
caoutchouc w@rked up into manufactured articles. 
When the vast number of pounds of the raw ma- 
terial used in the fabrication of India-rubber goods 
is considered, it must be apparent that the inven- 
ion enabies the manufacturer to produce his goods 
at a vastly reduced price to the consumer, and 
thus both the producer and the purchaser are gen- 
erally kenefited, on account of the genius and 
skill employed in the perfection of this improve- 
ment: The profits which have accrued to the me- 


i 
i 
l 
i 


Mr. KEITT moved to reconsider the vote by | 


i} Butfinto 


j| ford, Curry, Davis of Indiana, Davis of M s 
| that the invention is one of great public utility. |! Dodd, Dowdell, Engtish, Bustis, Poley, F 


| By the introduction into general use of the im- | 


the use of a solvent, an article altogether indis- j 


morialisthave not,:ip the opinio! 
tee, been at all commensurate wi 
bas conferred upon: the ‘public bys] 
The: memorialist exhibits an account of al 
receipts for or on account.of.his-imp f 
which account -amounts in gross-to-t! 
$22,500, and. the same account exhibits disburse- 
ments, compensation claimed. for time-expended, 
and -losses sustained, amounting. to the sum..of 
$19,500, leaving to the memorialist.the-small pit- 
tance of $3,000 as his whole remuneration for 
years of toil spent in the perfection of an inven- 
tion, which has enabled the manufacturer of India- 
rubber goods to save. thousands in-the cost of pro- 
ducing his goods, and the public, who buy the 
goods, to save tens.of thousands on account ofthe 
reduction of. price, brought about by dispensing 
with the use of all solyents in the manufacture of 
the fabrics. The committee think that no. blame 
should attach to the memorialist. becausé he has 
failed, up to this time, to realizea sufficient reward 
for his invention. He was a poor man, surrounded 
with difficulties, and unable, from his very pov- 
erty, to take those energetic measures necessary. 
to secure to himself great pecuniary benefits from 
his newly-invented process of grinding instead ot 
dissolving the raw material used in the manufac- 
ture of India-rubber goods. , He did all that his 
limited means permitted, and the result was an 
insufficient remuneration. f 

Mr. WASHBURNE, of Illinois. I desire to 
ask the gentleman a question: whether this pat- 
ent bas not already been renewed once? whether 
it has not been enjoyed for twenty-one years? and 
whether the invention has not been devoted to 
public use for the last year and a half? 

Mr. JONES, of Tennessee. For the last two 
years. 

Mr. WASHBURNE, of Ilinois. Also,whether 
this bill does not propose to pat our hands on pub- 
| lic property and convert it into private property? 
i Besides, there is no saving clause in the bill. 

Mr. EDIE. I answer the gentleman from Hli- 
nois, that the report states all the facts in regaud 
to this matter, with the exception of one... That 
fact is connected with the remuneration of the in- 
ventor. If the gentleman from Hlinois will not 
now interpose an objection to discussion, as he 
did on a previous occasion, and will permit me, E 
will state that other “fact*for the information of 
the House. « 

Mr. WASHBURNE, of Illinois. I should be 
glad to have the gentleman state all the facts, and 
l should be glad to reply. 

Mr. JONES, of Tennessee. Debate is not in 
order, [ask for the yeas and nays on suspending 
the rules, 

The yeas and nays were ordered. i 

The question was taken; and it was decided in 
the negative—yeas 86, nays 85; as follows: 

YEAS—Me: Ahl, Andrews, Bennett, Brayton, Bur- 
lingame, Burns, Cavanaugh, Chaffee, Hara Clark, John B. 
sark, Cobb, Coekerill, Covode, Cragin, Janies Craig, Cur- 
. Davidson, Davis of Maryland, Davis of Massachusetts, 
ran, Dewart, Dick, Durfee, Edie, Florence, Gilman, Gil- 
ir, Goodwin, Granger, Greenwood, Gregg, Robert B. Mall, 
Harris, Hateh, Howard, Hughes, Kein, Keitt, Kelsey, John 
| C. Kunkel, Leach, Leidy, Leiter, Letcher, Maclay, Hum- 


b: 


il pbrey Marshall, Mason, Matteson, Miles, Mitson, Mont, 


gomery, Morriil, Edward Joy Morris, Oliver A. Morse, Nib- 
luck, Nichols, Parker, Pettit, William W. Phelps, Pikes 
Potter, Parvianee, Ricaud, Roberts, Royce, Searing. Aaron 
Shaw, Shorte allwworth, Stephens, James 4, Stewart, 
Willium Stewart, George Taylor, Thayer, “Tompkins, 
Trippe, Walbridge, Waldron, Walton, Ward, Watkins, 
White, Whiteley, Wilson, Wood, and Woodson—86. 
NAYS—M Abbott, Adrain, Anderson. Armold, At- 
p kins, B Barr, Bingham, Bishop, Bliss, Bryan, 
ie, Chapman, Clawson, Clay, Jobn Coch- 
somins, Coming, Cox, Burton Craige, Craw- 
ppl, Dawes, 
r, Gartre, 


i rane, Colf 


G, SUMAC p 

V. Morris, Murray, Olin, Palmer, Pendleton, Peyton, Joh 

. Phelps, Pottle, Reagan, Robbins, Rutin, Sandidge, 

cales, Henry M. Shaw, Singleton, Robert Smith, Samuel 

. Smith, mer, Stanton, Thompson, Vallandigham, 

adwalader C. Washburn, Elihu B. Washburne, 

warn, Wortendyke, John V. Wright, and Zol- 
licoffer—85. 


So (two thirds not voting in favor thereof) the 
rules were not suspended, 


During the vote, - 


Mr. MAYNARD stated that if he had been in 


i 


‘the Hal when his name was called, be would 
| have voted “ay.” 
The vote was then announced as above. 
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és z 
MESSAGE FROM THE SENATE. 


A message was ‘received from the Senate, by 
Assery Dicens, their Secretary, notifying the 
House that the Senate had passed the following 
bills; in which he was directed to ask the concur- 
rence of the House: 

Anact'(No. 489) to prevent malicious mischief, 
and protect property, in the District of Columbia; 

An act (No. 505). to amend the “Act to incor- 
porate the Providerit-Association of Clerks in the 
civil departments of the Government of the Uni- 
ted States in the District of Columbia;”’ ° 

Anact (No. 535) conferring certain powers in 
relation to alleys on the corporation of the city of 
Washington; 

An act (No. 536) to authorize the levy court to 
issue tavern and other licenses, in the District of 
Columbia; and 

An act (No. 544) to incorporate the Washing- 
ton National Monument Society. 

Also, that the Senate had passed, without 
amendment, an act (H. R. No. 540) to provide 
for the lighting with gas certain streets across the 
mall. 


ENROLLED BILL. 
Mr. DAVIDSON, from the Committee on En- 


rolled Bills, reported as correctly enrolled an 
act (FI. R. No. 540) to provide for the lighting 
With gas certain streets across the mall; when the 
Speaker signed the same. 

TERRITORIAL BUSINESS. 

Mr. STEPHENS, of Georgia. I move to sus- 
pend the rules so as to enable me to introduce the 
following resolution 

Resolved, That Tuesday, Wednesday, and Thursday, the 
8th, Oth, and loth ot February, be set apart for the consid 
eration of ierriorial business. 

Mr. PHELPS, of Missouri. 
man to make it two days. 

Mr. MORGAN, Lobject to the introduction 
of the resolution unless it excludes the Oregon 
matter, S 

ENA A mit f 
e Mr. STEPHENS, of Georgia, [have moved 
to suspend the rules. 

Mr. MORGAN. [call for the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the negative—yeas 108, nays 82; as follows: 

YRAS-~Messrs. Albou, Adrain, Abl, Anderson, Arnold, 
Atkins, Avery, Barkgdale. Barr, Bennett, Bishop, Bonba, 
Boyes, Bryan, Burnett, Buros, Cavanaugh, John B. Clark, 
Clay, Cobb, John Cochrane, Cockeril, Cormtug, Cox, Craw 
ford, Curry, Davidson, Davis of Indiana, Davis of Missi 
sippi, Dewar, Dowdell, Edie, English, Bastis, Paulkoer, 
Florence, Foley, Poster, Gartrell, Goode, Greenwood, 
Gregg Lawrence W. tall, Hhueb. Hawkins, Hopkins, Hor- 
tou, Houston, Hughes, Jackson. dewet, George W. Jones, 
Owen Jones, Kein, Keith, Kigore, lamar. Lawreoee, 
Lady, Le eteher, Machu, MeRueen, Me Rae, Hum- 
porey Marshall muel S. Marsball Mason, Milter, Mall 
ye Moore, Niblack, Nichols, Pendleton 
n, John S. Phelps, Wiliam W. Phelps. Powell, Rea- 
Russell, Sandidue, Savi foes, Seurt, 
rd, Aaron Shaw, Henry aw, Shorter, 
s, Singleton, hob i he Stephens, | 
A. Stewart, Go A ) Vallandi 
Ward, Watkins, White, Whiteley, Woodson, Wortend) 
Anguetis R. Wright, Jobu Y. Weight, and Zolticatier— 

NAYS—Megsrs, Andrews, Billiughurst, Bingiin, BI 
Butlinton, Burlingame, Case. Chaffee, Chapman, I 
Clark, Clawson, Hax, Coutins, Covede, Cragin, D 
sof Maryland, D of Massachusetts, Dawes, Dean, Dick, 
Dodd, Durfee, Penton, Garnett Giddings, Gilman, Gilmer, 
Gooch, Goodwin, Granger, Robert B. Thal, Hanan, Harris, 
Haskin, Hoard, Hodges rd, Kellogg, Kelsey, Kinpp, 
Jolm ©. Kunkel, Matieson, Maynard, | 
Miles, Mor, Morris, Freeman IL 
Morse, A s Mott, Murray, Olin, Palner, Par- 
ker, Pettit, Pbillips, Pike, Poner, Powe, Purvinnee, Ricaud, 
Roberts, Royce, Spinner, Stanton, Wiliam Stewart. Tap- 
pan, Thowpsou, Tompkins, Trippe, Wade, Walbridge, 
Waldron, Walon, Cadwalader O. Washburn, Sibu B. 
Washbuarie, Isracl Washburn, Wilson, Winslow, and 
Wood—s82, 


So (two thirds not voting in favor thereof) the 
rules were not suspended. 


ENROLLED BILL. 
| 
t 
| 


Task the gemle- 


> 


son, Montgomery 
Peyto 
ar 


Ruin, 


E 


| Mr. PIKE, from the Committee on Enrolled | 


lution for the relief of William Hazzard Wigg; 
when the Speaker signed the same. 
LAND TITLES IN MAINE | 
Mr. FOSTER. Task the unanimous consent of 
the House to introduce the following resolution: 


Resolved, That the House bill No. 574, entited © A bill! 
to provide for quieting certain Jand titles in the State ofi 
Malae, ang for other paurposes,”? be made a speefal order in | 

i 
l 
i 


the Committee of the Whole House for Saturday next. 


Mr, DAVIS, of Mississippi. I object. 


fe 
j so far as the titles have been affected by the oper- 


Mr. FOSTER. I move to suspend the rules; 
and on that motion I call for the yeas ånd nays. 

The yeas and nays were not ordered. 

Mr. LEITER. Task that the bill be read for 
information, so that we may know what it is. 

The bill was read. 

It authorizes and requires the Secretary of the 
Treasury to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Laura A. Steb- | 
bins, of Bangor, Maine; Catherine C. Ward, of 
Roxbury, Massachusetts; Rufus Mansur, of 
Houlton, Maine; and James A. Drew, of Phe- 
nix, Rhode Island, the sum of $3,303 each, being, 


in all, the sum of $13,422, in full compensation 


for three thousand three hundred and fifty-three 
acres of land, in the half township in the State of 
Maine, granted by Massachusetts to the late 
General Eaton, and called the ‘* Eaton Grant,” 
to which said parties lost title by the operation of 
the fourth article of the treaty of August 9, 1842, 
“to settle and define the boundary between the 
United States and the possessions of her Britan- 
nic Majesty in North America;’’ provided, that 
Laura A. Stebbins, Catherine C. Ward, Rufus 
Mansur, and James A. Drew, shall execute deeds 
of release to the parties holding ‘* possessory”’ or 
‘equitable possessory claims’? to the three thou- 
sand three hundred and fifty-three acres of land, 
or any portion thereof, asdescribed in the reports 
made to the Governor and Council of Maine, by 
Ebenezer Hutchison and others, commissioners 
underaresolution passed by the Legislature of the 
State on the 12th of April, 1854, and the plan of 
surveys accompanying the reports, and of record 
in the land office of the State; and provided, also, 
that it shall appear, to the satisfaction of the land 
agent of Maine, that such deeds of release do ef- 
ctually convey a good title to the lands, except 


ation of the treaty; and provided further, that if 
it shall appear to the land agent that the parties 
are incompetent to make such deeds of release to 
the whole of the lands, then they shail be entitled 
to receive a pro rala only of the compensation pro- 
vided jn this aet forso much thereof’ as they shall 
convey as aforesaid, og | 
Li also authorizes and requires the Secretary of 
the Treasury to pay, out of any unappropriated 
money in the ‘Treasury, to Edmund Monroe and 


i Benjamin Sewall, of Boston, Massachusetts, the 


sum of $13,540, in proportion of three fourths | 
thereof to the former, and one fourth to the lat- 
ter, in full compensation for three thousand three 


| hundred and eighty-five acres of land in the west- 


i 


P contained in the provisoes to the first section of |: 


ern half of “ Plymouth Township,” so called, in 
Maine; and the sum of $6,768 to Rafaus Mansur, 
of Houlton, Maine, and James A. Drew, of Pha- 
nix, Rhode Island, in fall compensation for six- 
teen hundred and ninety-two acres ef land in the 
eastern half of said township, to which the par- 
tes severally lost title by the operation of the 
fourth article of the aforesaid treaty; provided, 
that the regulations, restrictions, and provisions 


© this bill shall be made to all intents and purposes | 
: applicable to this section, 


It also directs the Secretary of the Treasury to 
pay, out of any money in the Treasury not other- 
wise appropriated, to Laura A. Stebbins, of Ban- 


‘gor, Maine, and Catherine G. Ward, of Dorches- 


$7.6 


ter, Massachusetts, the sum of $6,650; and to 
Edmund Monroe and Benjamin Sewall, of the 
ity of Boston, in Massachusetts, the sum of 
35, in the proportion of three fourths of the 


| same to Monroe, and one fourth to Sewall; and to 
: James A. Drew, of Phonix, Rhode Island, and 


i üon, at the rate of one dollar per acre, for Umber | 


Rufus Mansur, of Houlton, Maine, the sum of 
s > a > “oy 
$9,328; the several sums being in fail compensa- 


taken from lands owned by the parues, respect- 
ively, and located in the Eaton Grant and Ply- 


: mouth Township, so called, in the State of Maine, 


a p Lee ¿and within the distriet recognized as the ‘ dis- 
Bills, reported as correetiy enrolled a joint reso- |: 


puted territory,” and which timber was taken off 
and lost to the proprietors in cous@gquence of the 


‘diplomatic arrangement entered into between the 


Dy 


United Statesand Great Britain,in 1632, by which 
both parties agreed to abstain from the exercise 
of jurisdiction in the territory. 

Mr. WASHBURN, of Maine. The House 
will perceive that the resolution does not propose 
to put the biil on its passage, but merely asks to 
have a day set apart for its consideration. It is 


a bill which is necessary to carry out the treaty 


of Washington. J think there can be no objec- 
tion to having it considered. I call for tellers on 
the suspension of the rules. 

Tellers were ordered; and Messrs. Boyes and 
CHAFFER were appointed. 

The House divided; and the tellers reported— 
ayes 96, noes 52. 

So (two thirds not voting in favor thereof) the 
rules were not suspended. 


HOUR OF MEETING. 
. Mr. PHELPS, of Missouri. I move that on 
to-morrow, and until otherwise ordered, the daily 
hour of meeting shall be eleven o'clock, a.m. If 
objection be made, I will move to suspend the 
rules. 

Mr. McQUEEN. [ object. 

Mr. JONES, of Tennessee. I put the question 
to the Chair, whether it be necessary to move to 
suspend the rules for the motion? The daily 
hour of meeting is fixed by order of the House. 
It was fixed, at the commencement of this session, 


| attwelve o’clock, until otherwise ordered. Now, 


I think it does not require a suspension of the 
rules to get at that question. | 

The SPEAKER. The Chair thinks it does. 

Mr. PHELPS, of Missouri. ‘That has been 
the invariable ruling. ïI move to suspend the 
rules. 

The rules were suspended; there bei 
division—ayes 114, noes 48. i 

Mr. PHELPS, of Missouri. I now submit the 
resolution that on to-morrow, and until otherwise 
ordered, the daily hour of meeting of the House 
shall be eleven o’clock, a. m. 

Mr. McQUEEN. I would say to the gentle- - 
man from Missouri that there are committees who 
are to meeton important business at cleven o’clock 
to-morrow. 1] know that that is the case in re- 
gard to my own committee—the Committee on 
Public Lands. 

Mr. PHELPS, of Missouri. Well, I will give 
one day’s notice, and make the order apply on and 
after Wednesday next, until otherwise ordered. 
I now move the previous question. 

The previous question was seconded, and the 
main question ordered; and, under its operation, 
the resolution was adopted, 


THE AFRICAN SLAVE TRADE. 

Mr. KILGORE. I ask the unanimous consent 
of the TfLouse to offer the following preamble and 
resolutions: 

Whereas the laws prohibiting the African slave trade 
have become a topie of discussion with newspaper writers 
and political agitators, many of them boldly denouncing 
these laws as unwise in policy and disgraceful in their pro- 
visions, and insisting on the justice aud propriety of their 
repeal and the rovivaboť the odious traffic m African slaves; 
and whereas recent demonstrations afford strong reasons to 
apprehend that said laws arc to be set at defiance, and their 
violation openly countenanced and encouraged by a portion 
of the citizens of some of the States of this Union; and 
whereas itis proper, in view of said facts, that the senti- 
ments of the peopio’s Representatives in Congress should be 
made public in relation thereto: Th ore, 

1. Resolved. That while we recognize no righton the part 
of the Federal Goverament orany other law-making power 
save that of the States wherein ite y to interfere with 
or disturb the institution of domestic slavery where it is 
established ‘or protected by State legistation, we do hold 
that Congr ys power to prohibit the foreign traftie, and 
that no leg inn ean be too thorough in its measures, nor 
can any p 
ishment fo me be too severe, against a trafie so inbuman 
and unchrisuan. 

2. Resolved, That the Jav 
founded upon the broades' 


ng, on a 


t 
analty known to the catalogue of modern pun- 


. 
in force against said traffic are 
principles of pbhilantrophy, re- 


ligion, and humanity; that they should remain unchanged 
| except so far as legislation may be needed to render them 
more eficient; and that they showd be faithfully and 
promptly executed by our Government and respected by all 


S 


good cit 
3. Resolve 


Chat the Executive should be sustained and 
conmmended for any proper efforts, whenever and wherever 
made, to entoree said laws, and to bring to speedy punish- 
ment the wicked violators thereof, aud all their aiders and 
abettors. 

Mr. BURNETT. I would like to ask the gen- 
tleman from Indiana a question. 

[Calls to order.] 4 

Mr. BURNETT. I cannot vote for the reso- 
lutions; if for no other reason, because I do not 
think that the preamble recites facts. I would 
like the gentleman to tell this House and the 
country who it is, that is here, urging the repeal 
of the laws forbidding the slave trade? 4 

The SPEAKER. Discussion is objected to. 

Mr. BURNETT. Well, I object to the reso- 
lutions. 

Mr. KILGORE. I move to suspend the rules, 
so as to enable me to introduce the resolutions: 


“Maryland, Davis of Indiana, Davis of Massachusetts, 


1859. 


NAL GLOBE, 


Mr. GROW... [call for the. yeas andenays. 

The. yeas and nays, were ordered.: - 

Mr. MARSHALL, of Kentucky. {ask fora 
division of the questions. so that we.may have a 
vote on the preambleanda vote onthe resolutions. 

‘The SPEAKER: “The preamble ‘and. resolu- 
tions are not before the House. -The question is 
on suspénding-the.rules,, so as to'allow the reso- 
lutions tò be introduced: :,.- : 4 

Mr. DEWART. ‘Is it in order to move.to lay 
them on the table? ; ; 

“The SPEAKER. Notat the present time. 

The question was taken; and it was decided in 
negative—yeas 115, nays 84; as follows: 

YEAS Messrs. Abbott, Adtain, Ahl, Andrews, Amold, 
Bennett, Billinghurst; Bingham,. Bishop, Bliss, Bowie, 
Brayton, Buffinton, Burlingame, Burroughs, Case, Chaffee, 


Chapmiin, Clawson, Clark B. Coctirane, John Cochrane, 
Cockerill, Colfax, Comins, Corning, Covode, Davis of 


Dawes, Dean, Dewart, Dick, Dodd, Durfee, Edie, English, 
Fenton, Foley, Foster, Giddings, Gilman, Gilmer, Gooch, 
Goodwin, Granger, Groesbeck, Grow, Robert B. Hall, Har- } 
lan, Harris, Haskin, Hatch, Wickman, Hoard, Horjon, How- 
ard, Hughes, Owen Jones, Keim, Kellogg, Kelsey, Kilgore, 
Knapp, Joon C. Kunkel, Leach, Leidy, Leiter, Lovejoy, 
Maclay, Humphrey Marshall, Samuel S. Marshall, Matte- 
son, Montgomery, Morgan, Morrill, Edward Joy Morris, 
Isaac N. Morris, Freeman H, Morse, Oliver A. Morse, 
Murray, Nichols, Olin, Palmer, Parker, Pendleton, Pettit, 
William W. Phelps, Pike, Potter, Pottle, Purviance, Ricaud, 
Ritchie, Robbins, Roberts, Royce, Russell, Jolm Sherman, | 
Sickles, Spinner, Stanton, Wiliam Stewart, Tappan, 
Thayer, Thompson, Tompkins, Wade, Walbridge, Wal- 
dron; Walton, Cadwalader C. Washbarn, Elihu B. Wash- 
burne, Israel Washburn, and Witson-—T15. 

NAYS — Messrs. Anderson, Atkins, Avery, Barksdale, 
Barr, Bocock, Bonham, Boyce, Branch, Bryan, Burnett, 
Burns, Caskie, Jobn B. ‘Clark, Clay, Cobb, Cox, James 
Craig, Burton Craige, Craywtord, Curry, Davidson, Davis of | 
Mississippi, Dowdell, Edmundson, Pastis, Faulkner, Flor- 
ence, Gamett, Gartrell, Gillis, Goode, Greenwood, Gregg, 
Lawrence W. Hall, Hawkins, Hodges, Hopkins, Houston, 
Jackson, Jewett; George W. Jones, Lunar, Letcher, Mc- 
Queen, McRae, Maynard, Miles, Milter, Millson, Moore, 
Niblack, Peyton, Jolin X. Phelps, Powell, Reagan, Rufin, 
Sandidge, Savage, Scales, Searing, Seward, Aaron Shaw, 
Henry M. Shaw, Shorter, Singleton, Robert Smith, Samuel 
A. Smith, Stallworth, Stephens, Stevenson, James A. Stew- 
art, George Taylor, Trippe, Vallandighain, Watkins, White, | 
Whiteley, Winslow, Woodson, Wortendyke, Augustus R. 
Wright, John V. Wright, and Zonicotier—84. 


So (two thirds not voting in favor thereof) the 
rules were not suspended. 


TWENTY MILLIONS LOAN. 


Mr. HOUSTON. I ask tho unanimous con- 
sent of the House to introduce a bill to authorize 
a loan not exceeding $20,000,000. 

Mr. KELSEY. I object. i 

Mr. HOUSTON. I move to suspend the rules; | 
and on that I ask for the yeas and nays. 

The yeas and nays were ordered. | 
The biliwas read. -It authorizes the President 
of the United States, at any time within twelve į 
months from the passage of this act, to borrow, | 
on the credit of the United States, a sum not ex- 
ceeding $20,000,000, or so much thereof as, in 
his opinion, the exigencies of the public service | 
may require, in addition to the money received, 
or which may be received, into the Treasury from 
other sources; provided, that no stipulation or 
contract shall be made to prevent the United 
States from reimbursing any sum borrowed under 
the authority of this act at any time aficr the ex- | 
piration of five years from the Ist of January 
next. 
the amount so borrowed, bearing interest not 
exceeding six per centum per annum, payable 
semi-annually; and authorizes the Secretary of 
the Treasury, with the consent of the President, | 
to cause certificates of stock to. be prepared, which 
shall be signed by the Register, and sealed with 
the seal of the Treasury Department, for the 
amount so borrowed, in favor of the parties lend- 
ing the same, or their assigns; which certificates 
may be transferred on the books of the Treasury, 
under such regulations as may be established by 
the Secretary of the Treasury; provided, that no 
certificate shall be issued for a less sum than 
#1,000: and provided, also, that, whenever re- 
quired, the Secretary of the Treasury may cause 
coupons of semi-annual interest, payable thereon, 
to be attached to certificates issued under this act; 
and any certificate, with such coupons of interest | 
attached, may be assigned and transferred by de- | 
livery of the same, instead of being transferred | 
on the books of the Treasury. i 

It also directs that before awarding said loan, | 
the Secretary of the Treasury shall cause to be 
inserted in two of the public newspapers of the 


It provides that stock shall be issued for || 


city of Washington, and imone-or-more: public 
newspapers in other cities‘of the United States, 
public notice that sealéd proposals for ‘such Joan 
will be réceived until a certain day to be spetified 
in such.notice, not less than thirty days-from its 
first insertion ina Washington: newspaper; and 
such notice shall state the amount of the loan, at 
what periods the money shall be paid, if by in- 
stallments, and at-what places. Such sealed pro- 
posals'shall be opened on the day appointed in 
the:notice, in the presence of such persons as may 
choose to attend, and the proposals decided on by 
the Secretary of: the Treasury, who shall accept 
the mpst favorable proposals offered by respons- 
ible bidders for said stock. It also directs the 
Secretary to report to Congress, at the commence- 
ment of the next session, the amount of money 
borrowed under this act, and of whom, and on 
what terms, it shall have been obtained; with an 
abstract or brief statement of all the proposals 
submitted for the same, distinguishing between 
those accepted and those rejected, with a detailed 
statement of the expense of making such loans; 
provided, that no stock shall be disposed of at less 
than its par value. It pledgés the faith of the 
United States for the due payment of the interest 
and the redemption of the principal of said stock; 
and appropriates, to defray the expenses of en- 
graving and printing certificates of such stock, 
‘and other expenses incident to the execution of 
the act, the sum of $20,000; provided, that no com- 
pensation shall be allowed for any service per- 
formed under it to any officer whose salary is 
established by law. 

Mr. COVODE. I would like to say a word on 
the subject before the vote is taken. 

Mr. DAVIDSON. 1 object. 

Mr. COVODE. Ido not want to interfere to 
prevent the Administration from getting a loan. 

Mr. HOUSTON. I do not want the gentle- 
man to’state his position unless 1 have a chance 
myself. 

Mr. COVODE. 

Mr. RUFFIN. 
man to order. 

Mr. COVODE. 
a question. 

ir. RUFFIN. I object to any question being 
asked. 

Mr. COVODE. I ask the gentleman from Al- 
abama to answer me this question: whether he 
intends making any provision for the payment 
of the loan, as the delegation from Pennsylvania 
will not consent to vote for an appropriation of 
money until there are some measures adopted to 
supply an empty Treasury 

Me. RUFFIN. 1 object to the question being 
asked. 

The SPEAKER. 
jection being made. 

Mr. HOUSTON. I am perfectly willing, if 
the House allow the gentleman to ask his ques- 
tion, to answer it. 

The SPEAKER. Debate is objected to. 

Mr. COVODE. What [want to ask the gen- 
tleman from Alabama is 

Mr. BURNETT. I object to debate. 

Mr. HOUSTON. I would like to have the per- 
mission of the House to answer that question. 

The SPEAKER. Debate is out of order. 

The question was taken; and it was decided in 
the negative—yeas 73, nays 127; as follows: 

YRAS—Messrs. Anderson, Atkins, Avery, Barksdale, 
Barr, Bocock, Bonham, Bowie, Boyce, Branch, Bryan, Bur- 
nett, Caskie, John B. Clark, Clay, John Cochrane, Curry, 
Davidson, Davis of Indiana, Davis of Mississippi, Dowdell, 
Edmundson, Elliott, English, Pustis, Faulkner, Foley, Gar- 
nett, Goode, Greenwood, Hawkins, Hopkius, Houston, 
Hughes, Jackson, Jewett, George W. Jones, Lamar, Letch- 
er, McClay, McQueen, Samuel S. Marshall, Mason, Miles, 
Miller, Mifison, Moore, Niblack, Peyton, John S. Phelps, 
Powell, Reagan, Ruffin, Russell, Savage, Scales, Scott, 
Searing, Aaron Shaw, Henry M. Shaw, Shorter, Singleton, 
Rohert Smith, Samuel A. Sinith, Stallworth, Stevenson, 
George Taylor, Miles Taylor, Ward, Watkins, Whiteley, 
Winslow, and Augustus R: Wright—73. j 

NAYS—Messrs. Abbott, Adrian, Abl, Andrews, Arnold, 
Benhett,Billinghurst, Bingham, Bishop, Bliss, Brayton, Buf- 
finton, Burlingame, Case, Chaffee, Chapman, Ezra Clark, 
Clawson, Cobb, Clark B. Cochrafie, Colfax, Comins, Corn- 
ing, Covode, Cox, James Craig, Crawford, Davis of Mary- 
land, Davis of Massachusetts, Dawes, Dean, Dewart, Dick, 
Dodd, Du ; Edie, Fenton, Florence, Foster, Gartrell, 
Giddings, Gillis, Gilman, Gilmer, Gooch, Goodwin, Gran- 
ger, Gregg, Grow, Robert B. Hall, Hartan, Harris, Haskin, 
Hickman, UL Hoard, Hodges, Horton, Howard, Owen 
Jones, Keim, Kellogg, Kelsey, Kilgore, Kaapp, Join C. 
Kunkel, Leach, Leidy, Leiter, Lovejoy, McRae, Humpbrey 
Marshall, Matteson, Maynard, Montgomery, Morgan, Mor- 


I say to the gentleman—— 
I object; and call the gentle- 


I want to ask the gentleman 


Debate is not in order, ob- 


> 


i 
| 
i 
t 
! 


i 


rill, Edward Joy Morris, Teac N Mortis 
Oliver ‘A. Morse, Mott; Murray, Nici 
Parker, Pendleton, Pettit, Wiliam W; 
Pike, Potter, Pottle,. Purviance, Rei 
Robbins, Royce, John Sherman; Sickle 
Stephens, William Stewart, Tappan, Th 
Tompkins, Trippe, Underwodd, Vallandigh 
bridge, Waldron, Walton, Cadwalader Cs 
B. Washburne, Israel Washburn, White, 
Weedon, Wortendyke, John V. Wright, and: 
“So (two thirds not voting in favor ther 
rules were not suspended, : 
During the vote, <> oao etti ne 
. Mr. MAYNARD said: Af it bè inorder, Lask 
the chairman of. the Committee of Ways and 
Means whether this proposition is recommended 
by that committee? If it be, I will vote'to suspend 
the rules; otherwise { cannot. ` es 
No answer having been made, i is 
Mr, MAYNARD. {votet ngoni 


THOMAS LAURENT... 


Mr. STANTON. I ask the unanintous con- | 
sent of the House to take from the Speaker’s tablé 
Senate bill (No. 334) for the relief of Thomas 
Laurent, surviving partner of the firm of Benja- 
min and Thomas Laurent. - Ba a eae 

Mr. HUGHES, I object. AED Se the 

Mr. STANTON. I move to suspend the rules. 
A bill has been reported by the Committee on 
Military Affairs precisely the same as that of the 
Senate. Itisa case of great hardship;and unless 
it be acted on at once, there is no use of acting on 
it at all. 

The bill and report were ‘read. i 

The bill authorizes and requires the Secretary 
of War to pay, out of any money in the Treasury 
not otherwise appropriated, to Thomas Laurent, 
surviving partner of the firm: of Benjamin and 
Thomas Laurent, or to his legal representatives, 
the sum of $15,000, being the amount paid by the 
firm to Major General Winfield Scott, in the 
City of Mexico, for the purchase ofa house, in 
that city, out of the possession of which they 
were since ousted by the Mexican. authorities; 
provided, the amount so appropriated shall bê in 
full of their claim therefor against the Unite 
States. : E 

The report shows the following statement of 
facts: the petitioners are British subjects, who 
had been domiciled in the City of Mexico for some 
twenty years prior to the commencement of: the 
late war between the United States and thé Re- 
public of México. They still retained their na- 
tional character, however, by annually taking out 
license from the Government of Mexico to trade 
as foreigners. They were wine merchants, man~ 
ufacturers of glass and porcelain,and kept in the 
heart of the city what would in this country be 
called an extensive and fashionable restaurant of 
the first class. They were engaged, to all appear- 
ances, in a flourishing and prosperous business, 
using a capital in the various branches of their 
business amounting in the aggregate to upwards 
of one hundred thousand dollars, with a very ex- 
tensive credit and high social position. ‘Their 
principal business establishment was in the heart 
of the city, in buildings owned by a religious cor- 
poration, called the ‘Convent of the Immaculate 
Conception,” from whom they rented the prem- 
ises they occupied. 

By virtue of two acts of the Mexican Congress, 
one passed on the Hih of January 1847, and the 
other on the 4th of February of the same year, the 
President or Minister of Finance was ‘authorized 
tosell property held in mortmain by religious cor- 
porations, for the purpose of raising funds to carry 
on the war with the United States. In pursuance 
of this law, notice was given to the petitioners 
that they must thereafter hold under and pay rents 
to the Government, until the property could be 
sold. The petitioners thereupon made proposi- 
tions to the Government, for the purchase of the 
property at $26,000, payable in installments. 
‘While the negotiations were pending, a domestic 
revolution in Mexico brought General Santa Anna 
into power;and under his administration the laws 
authorizing the confiscation of property held in 
mortmain were repealed. In this condition of» 
things the city of Mexico was taken by the army 
of the United States under General Scott. Itap- 
pears that General Scott took into his service at 
Puebla a Mexican, by the name of M. Garcia, 
who'went with him to Mexico in the capacity of 
interpreter. Soon after the arrival of General 
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Scott in the city of Mexico, this Garcia informed 
Lieutenant Colonel George W. Lay, General 


Scott’s military secretary, that he‘could give in- | 


formation where a large debt was due to the Mexi- 
can Governmentthat might be confiscated as prize 


of war, if he- were allowed a liberal share of it.: 


This was agreed toy and he informed Colonel Lay 
that. there were $26,000 due-to the Governmen 


from the petitioners for the purchase money of; 


the property in which they were doing business. 
General Scott at once issued the necessary or- 


ders, and the.petitioners were required to pay the `; 
amount alleged to be due to the Mexican Govern- : 
ment. to. General Scott for the use of the United | 
States; but inasmuch as it was payable in install- + 


ménts,and but a small part of it was dne, Gen- 
eral Scott agreed to take $15,000 in cash, and give 
petitioners a receipt in full for the $26,000. Gar- 
cia was furnished with the necessary papers, in- 


cluding General Scott’s receipt for $26,000, and ! 


upon them received the $15,000 from a broker on 
the check of petitioners. He paid $7,000 into the 
military chest of the army of the United States, 


retaining $8,000 “< for himself and a number of | 


others.” As the committee were not informed 
who those ‘* others”? were thatreceived a portion 


of this sum, they thonght it possible that there | 
might have been some collusion between Garcia | 


and the Laurents, and that they might have had 
ashare.of this large discount. 


upon and examined orally before the committee. 
It appeared from the examination of Colonel Lay 
that this transaction had been incidentally inquired 


into by a court of inquiry called by General Scott | 
in the city of Mexico, in January, 1848, for the ; 


surpose of investigating certain charges against 


The committee had this record examined, and all 
the evidence touching this transaction copied and 
filed with the papers in this case. Bat nothing 
has been developed by these examinations to war- 
rant any imputation of collusion or bad faith on 
the part of the petitioners. 

The petitioners seem to have acquiesced very 
cheerfully in the requisition of General Scott. By 
paying to bim, as commander-in-chief of the 
American army, they saved $11,000 of the pur- 
chase money which they had agreed to pay the 
Mexican Government, But the committee sup- 
pose their main reason for preferring to make pay- 
ment to, and receive their title from, the Govern- 
ment of the United States, was, that they had 


greater confidence in the ability of our Govern- | 


ment to maintain them in their dile and possession 
against the Mexican Chureb than in any of the 
fleeting dynasties or parties that were succeeding 
each other with so much rapidity in the Govern- 
mentof Mexico. Immediately after the evacuation 
of Mexico, suit was instituted in the Mexican 


courts by the Conventof the Lamaculate Coneep- : 


tion, to recover possession of the property. The 
petitioners applied to Mer. Letcher, then Ameri- 
ean Minister lo Mexico, to sustain thew in their 
ude. He forwarded their application to our Sec- 
retary. of State, with a strong representation in 
their favor, ln reply, Mr. Webster stated that 
the question of tide must be settled by the muni- 
cipal laws of Mexico, and that our Government 
had no right to interfere. 

Judgmont was rendered against the petitioners, 


and confirmed by the courtof last resort, to which | 


they appealed. The costs amounted to over seven 
thousand doilars, and the petitioners were ousted 


from the premises at the point of the bayonet. » 
The influence of the Church was brought to bear 


ir social and business relations, 


againstthemin th 


their having received their titie from a foreign in- 
vader, and from a general suspicion that 
were favorable to the Amer s during the oceu- 


wi 


pancy of the city by the American arniy, which | 
suspicion your comnuitee bave no do 
‘Their 


was well 
business and credie were de- 
at forced 


founded, 


&c., $10,500; rents refunded, $16,250; making 
$119,000. 


With the view of :! 
determining this question, Colonel Lay was called 


aptain Melnstry, the record of which, with all | 
the evidence, was on file in the War Department. | 


they ` 


a 
1S 


Mr. HICKMAN called for the yeas and nays 
on'suspending the rales. 

The yeas ard nays were not ordered. 

Mr. HICKMAN called for tellers, 

Tellers were ordered; and Messrs. BUFFINTON, | 
and Crare of Missouri, were appointed. 

The House divided, and the tellers reported— 
ayes one hundred and nine; noes not counted. 

So (more than two thirds voting in favor there 
of) the rules were suspended, and the Lill was: 
taken from the Speaker’s table, and read a first 
and second time. 

Mr. STANTON moved the previous question 
on the third reading of the bill. : 

The previous question was seconded,atd the 
main question ordered; and under-its operation, | 


Mr. STANTON moved the previous question 
on the passage of the bill. 

The previous question was seconded, and the ; 
main question ordered; and under its operation 
the bill was passed. . 

Mr. STANTON moved to reconsider the vote 
| by which the bill was passed, and also moved to 
lay the motion to reconsider on the table; which į 
‘| latter motion was agreed to. 


DOORKEEPER’S SALARY, ETC. 

l Mr. RUSSELL. Task the unanimous consent 
_ of the House to introduce the following resolu- 
i tion: . 

| Resolved, That the resolution of this Tlouse, passed May 


i 17, 1858, relating to the compensation of the Doorkeeper | 
| of this House and einployés be, and the same is hereby, | 
| rescinded; aud that the Doorkeeper and his employés are | 
herby, deelared to be cotitled to reecive th x0 com- 
pensation as provided for by joint resolution of the Senate 
wul {Louse of Representatives, adopted June 10, 854, and 
Utharthey receive the same from ang alter the said 17th May 
: 1853, aud until otherwise provided for. 
Mr. RUFFIN. I object. 
| Mr. RUSSELL. I move to suspend the rules. 
| Mr. JONES, of Tennessee. call for the 
| yeas and nays. 
| ‘fhe yeas and nays were ordered. 
Mr. NIBLACK. Feall for the reading of the 
j resolution of May 17, 1858. 
' The resolution was read, as follows: 
| © Resolved, ‘That the compensation of the Doorkeeper of 
the House of Representatives, shall hereatter be $2,000 per 
| annum; aud that he be, and is hereby, authorized to em- 
trintendent of the folding room, ata compensa- 
) WU per annum; and thacbe may employ, under 
1 the direction of the Committce of Accounts of the House 
of Representatives, such number of folders and laborers as 
may be deemed necessary to perform the work ; and also, 
that he may employ, under the direction of the atoresaid 
| connnittee, Uwe ite during lie session Of Congress, and ; 
that be way receive a suitable allowance for expenses in | 
sending me es and dispatelies by messengers and | 
| pages, | 
os dlad be it further resolved, ‘That tie Doorkeeper of the 
Tonve of Representatives be, aud s hereby, authorized to 
employ not execeding fourteen messengers, al a compensit 
tion of three dolla rannnm; and not ex- 
evoding eleven me sata compensation of three dol- 
hus cach per day, during the session of Congress; and not 
execeding four kuborers ata compensation of Sl 50 oh 
perilay, during the 3 and not exceeding tive lal 
i compensation of Sl 50 per day e i i 
and not exceeding twelve 


t dny eae. during the ion of Congress. 
dad beit further resolved, Tt he Doorkeeper have de- 
ducted from fis pay a suflicient amount to pay any contract 
made by him noi authorized by these resolutions, or with- 
out authority of this [louse.”? 
Mr. NIBLACK. I would inquire of the gen- ; 
i tleman from New York what would be the effect | 
: of rescinding that resolution? Would it not be to | 
_Ineres the number and salaries of the Door- | 
t keeper i 
Mr. RUSSELL. It would not. Itwould only 


> 


in before the resolation was passed. That reso 


t ) lution cut down a few of the employés and left |! 
They incurred great popular odium on account of | 


others where they were. f want to have all put 

“upon the same footing; and then let the Commit- | 
tee of Accounts introduce a biil regulating the /! 

salaries of all the employés of the Hfouse. 

Mr. RUFFIN. lask the gentleman whether 
he did not vote last session against the motion to 
| Suspend the rules to enable that committee to in- 
troduce such a bill? 

Mr. RUSSELL. Tdid vote at the last session 
)ageiust a motion to suspend the rules to enable 
the committee to introduce a bill to reduce the 
compensation of the employés under the Clerk 
of the House, Postmaster of the House, S@#eeant- 
at-Arms, and Doorkeeper, Was not then opposed 
to place them all on the same footing. Only de- 
sired they should receive the compensation pro- 


| The SPE 


the bill was read a third time. j 


semployés? ji r : . 
i Mr. MeQUEEN. Will the gentleman with- 
put them back in the condition which they were |Í 


January 31, 
vided for by joint resolution, and as provided for 
| in the appropriation bill. Ivis proper tostate that 
| the clerks in the post office of the House-are now 
receiving the same salaries as they originally re- 
ceived under the resolution. ; 

Mr. RUFFIN. I object to discussion unless 
| others have an opportunity. of replying. 

Mr. RUSSELL. I merely.want to answer the 
inquiry of the gentleman on my right, [Mr. Nis- 
LACK. | 


AKER. Debate is objected to. 
The question: was taken; and it was decided in 
the negative—yeas 91, nays 77; as follows: 


YEAS-—Messrs. Adrain, Atul, Anderson, Arnold, Avery, 
Barr, Bennett, Bishop, Bonham, Buffinton, Burlingame, 
Burns, Case, Caskie, Ezra Clark, Clawson, Clay, Cockerill, 
Comins, Corning, Covode. Cox, Cragin, James. Craig. Bur- 
ton Craige, Curtis, Davidson, Davis of. Massachusetts, 
Dawes, Dean, Dewart, Durtee, Faulkner, Fenton, Fior- 
ence, Foley, Foster, Gillis. Gilman, Gilmer, Gooch, Good- 
win, Lawrence W. Hah, Harris, Haskin, Hatch, Hawkins, 
Howard, Hughes, Jackson, Owen Jones, Keim, John ©. 
| Kunkel, Lawrence, Leiter, Maclay, Samuel S. Marshall, 
| Matteson, Miller, Montgomery, Edward Joy Morris, 
| Nichols, Olin, Pendleton, Pettit, Purviance, Ricaud, Rob- 
| bins, Russell, Searing, Shorter, Robert Smith, Spinner, 
Stallworth, Stephens, James A. Stewart, William Stewart, 
Tappan, George Taylor, Thayer, Thompson, Valan- 
digham, Walbridge, Walton, Watkins, White, Whiteley, 
Wilson, Wood, and Augustus R. Wright—91. i 

NAYS—Messrs. Abbott, Atkins, Barksdale, Billinghurst, 
Bingham, Bliss, Boyce, Branch, Brayton, Burnett, Chaffee, 
Cobb, Clark B. Cochrane, Crawiard, Curry, Davis of 
Maryland, Davis of Judiana, Davis of lowa, Dick, Dodd, 
Dowdell, Eliott. English, Garnet rtrell, Goode Granger, 
Gregg, Harlan, Dickinan, (i, Hoard, Hodges, Hopkins, 
Horton, Houston, Jewett, George W. Jones, Kellogg, 
Knapp. Leach, Letcher, Lovejoy, McQueen, Mason, May- 
nard, Millson, Morgan, Morrill, isaac N. Morris, Murray, 
Niblack, Parker, John S. Phelps, William W. Phelps, 
Pottie, Powell, Reagan, Royce, Ruffin, Scales, Aaron 
Shaw, Henry M. Shaw, Samuel A. Smith, Stanton, Ste- 
venson, Miles Taylor, Tompkins, Frippe, Underwood, 
Wade, Waldron, Cadwalader ©. Washburn, Pliku B: 
Washburne, Wortendyke, Joba V. Wright, and Zollicoffer 


77. 


i} So (two thirds not voting in favor thereof ) the 


/ rules were not suspended. 
! EVENING SESSIONS.” 


Mr. BLISS. Iask the unanimous consent of 
the House to offer the following resolution: 
| Resolved, That the resolution adopted by this House Jan- 
| uary 7th instant, respecting evening sessions, shall be con- 
| tinued in force for two weeks from and after this day. 
| Mr. JONES, of Tennessee. I object. 
Mr. BLISS. 1 move to suspend the rules. 
| Mr. JONES, of Tennessee. I demand the yeas 
| and nays. 
The yeas and nays were not ordered, 
Mr. BLISS. J ask that the resolution of Jan- . 


li uary 17, be read. : 


The resolution was read, as follows: 

& Resolved, That during the ensuing two weeks, it shall 
i be in order, each day, after to-day, for the Committee of 
l the Whole on the state of the Union to take a recess until 
| 7 o'clock, pema atter which hour general debate may be in- 
aulved in: Provided, That no vote shall be taken at such 
ing sessions, except On motions that the committee do 
or the Mouse adjourn? 

Mr. DEWART called for tellers on suspend- 
ing the rules. 

Tellers were ordered; and Messrs. Boyce and 
Cirarren were appointed, 

‘The House divided; and the tellers reported— 
ayes 112, noes 29. 

So (two thirds voting in favor thereof) the rules 
were suspended, 

Mr. BLISS thereupon submitted the resolution, 
and demanded the previous question upon its 
adoption. 


draw the previous question, and allow me to 
amend the resolution by providing that members 
who make Buncombe specches shall havesthem 
printed at their own expense? 

Mr. JONES, of Tennessee. And that the 
speeches shall be confined to the subject under 
discussion. 

Mr. BLISS declined to withdraw the call for 
the previous question. . 

‘The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted, 


WILLETY’S POINT INVESTIGATION, 
_ Mr. HASKIN asked unanimous consent to 
introduce the following resolution: 


Resolved, That the consideration of the several reports 
made from the select committee appointed to investigate 
the facts and circumstances connected with the sale and 
purchase of property at Willett’s Point, Long Island; New 


York, bythe: Goverment, fo 
1857, be, and the same is hereby, 
the third Thursday for Februar, 

‘Mr. WINSLOW obj 
"Mr. HASKIN moved 


the motio: 


enyandit was-decided in 
4;-as follows: = 


Wood—12), 
NAYS—Mesers. Ahl; Atkins, Avery, Barksdale, Barr, 
Bonham, Boyce, Burnett, John B., Clark; Clay, Cobb, Cock- 


erill; Cox, James. Craig, Burton Craige, Crawford, Curry, 
Davidson, Davis, of Mississippi; Dowdell, Bltiott, English, 
Eustis; Foley, Gartrell, Goode, Gregg, Lawrence W. Hall, 
Hawkins, Houston, Hughes, Jackson, Jenkins; Jewett, 
George W. Jones, Lawrence, Maclay, McQueen, MeRae, 
Mason, Miles, Miller, Millson, Niblaek, Peyton. John S. 
Phelps, William W. Phelps, Phillips, Reagan, Ruffin, Rus- 
sell, Savage, Scott, Searing, Seward, Heury M. Shaw, 
SamuelA. Smith, Stephens, Stevenson, James A. Stew- 
art, Miles Taylor, Winslow, Augustus R. Wright, and John 
Vi Wright—64. 
So (two thirds not voting in favor thereof) the 
rules were not suspended. 
During the call of the roll, © 
Mr. DAVIDSON stated thathis colleague, Mr. 
Sanpiper, was detained from the House in con- 
sequence of indisposition. 
Mr. BURNETT stated that his colleague, Mr. 
Taxzort, was confined to his room by indispo- 
sition. ‘ 
Mr. ROYCE stated that Mr. Fannswortn was 
detained at his room by indisposition. j 
Mr. PHELPS, of Missouri. I move that the 
rules ‘be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 1 will state that my object is 
to take up one of the general appropriation bills, 
and then have an evening session. 
_Mr. FLORENCE called for tellers on the mo- 
tion: ‘ 
Tellers were ordered; and Messrs. Craia, of 
Missouri, and Cuarrexr were appointed. 
The House divided; and the tellers reported— 
ayes 99, noes 42. 
So ‘the motion was agreed to. es 
The rules were accordingly suspended; and 
the House resolved itself into the Committee of 
the: Whole. on the state of the Union, (Mr. 
_Barxspare in the chair.) 


CIVIL APPROPRIATION BILL. 


Mr. PHELPS, of Missouri. I move that the 
committee.take up House bill (No..711) making 


appropriations for the legislative, executive, and | 


judicial expenses of the Government for the year 
ending June 30, 1860. 

There being no objection, the 
for consideration. 

Mr. PHELPS, of Missouri... This bill is a 
very long one, covering thirty-five or thirty-six 
pages. lask that the first reading be dispensed 
with. 

There being no objection, the first reading 
dispensed with. f 

Mr. PHELPS, of Missouri. 
the committee rise; saying that, as several gentle- 
men have intimated to me that they wish to speak 


bill was taken up 


was 


to-night, I shall immediately move to- go into | 


committee, for the purpose of taking up the Pres- 
ident’s annual message. : 
Mr. LOVEJOY. desire to speak to the merits 
-òf the bill. 


Mr. PHELPS, of Missouri. I ‘ask for the) 


question upon my motion. 
The motion was agreed to. 


So the committee'rose; and the Speaker having |} 


resumed the chair, Mr. BArwspaLe reported that 


erules, and’ 


I now move that i 


| 
| 


generally. whder.c 
the legislative, exe il-appropria- 
tion-bill,and had come- sionthereon. 


rules: be suspend 
| itself-into the © 


| but yielded to ; 


take a recess until seven o’clock, 


; Congress. 


Mr. PHELPS 


Whole onthe. state of the Union, (Mr: BARKS- 
pate inthe chair,) and proceeded to the consid- 
eration ‘of the President’s annual message. 

-Mr. DAVIS, of Mississippi, obtained the floor, 


Mr. CLAY, who moved. that the committee 
om. 
. My. STEW ART, of Matyland, demanded tell- 
ers on the motion. 
Tellers were ordered; and Messrs. Cray and 
Kersey were appointed. 
The committee divided; and the tellers report- 
ed—ayes 95, noes 44. : 
So the motion was agreed to; and the commit- 
tee thereupon (at twenty minutes before four 
o’clock) took a recess until seven o’clock, p.m. 


EVENING SESSION, 


The committee reassembled -at seven o’clock, p. 
m.,(Mr. Burnett in the chair,) and resumed the 
consideration of the President’s annual message, 
on: which the gentleman from Mississippi [Mr. 
Davis] was entitled to the floor. 


ACQUISITION OF CUBA. 


Mr. DAVIS, of Mississippi. Mr. Chairman, 
several weeks ago | offered to this House a reso- 
lution which made it the duty of the President to 
take possession of the Island of Cuba, and retain 
it until certain debts due to us from Spain were 
paid, and certain unsettled causes of complaint 
were adjusted by her. . 

This island is the property of Spain, and, like 
the private property of her citizens, is the sub- 
ject of reprisals. This resolution is not a dec- 
Jaration of war against Spain; it does not even 
approximate war by being general; it has the 
technical restriction of adap The resolution 
is restricted and limited to a specific article, and 
that the property of the Government of Spain, 
and not her citizens, This, asa national right, 
has never been denicd in any age of the world, 
and has never been regarded as amounting to a 
declaration of war. Itis regarded as a species of 
retaliation; and is the only mode, short of war, 
to which a nation can resort to coerce justice. 

By the Jaw of nations, you may make reprisals, 
not only for the acts of the sovereign, but also 
for those of his subjects. The causes of cóm- 
plaint against Spain, for the redress of which I 
propose this remedy, are the acts of the Govern- 
ment itself, and not her private citizens; and are, 
therefore, the more aggravated. Should we take 
possession of the island, we simply retain ituntil 
negotiation accommodates all causes of complaint 
between the two Governments; in which, of 
course, will be embraced the expense to this Gov- | 
ernment of seizing the island. I confess, sir, 
Spain may make it the cause of war; but if she 
does, it will be her act, and she will be respons- 
ible for the consequences. This resolution only 
proposes to do unto her as she has done to us. 
She has taken our property, and I propose to ap- 
ply to her the rule lex talionis. 

Mr. Chairman, my resolution proposes to ap- 
ply to Spain the mildest remedy allowed us by 
the law of nations, after the failure of negotia- 
tion. Has negotiation failed? I insist thatit has. 
The debt of $128,635 54 has been ascertained by 
negotiation, and a promise to pay. it has been i 
made by Spain. More than four years have 
elapsed since that promise, and now she proposes 
to pay us the sum of $42,878 41, without interest, . 
and this as a ‘special favor.”? -This-claim has 
passed beyond the limits and objects of negotia- 
tion; abd, consequently, must. be controlled by 
somé other jurisdiction. [tis now the subject 
of the direct action of the Government, through 
What can we do with it under the 
authority of the law of nations? We can make 


reprisals, or we can make it the cause of war. Re- 


! 
i 
| 


“prisal being 
‘and “peacefu 


mag 
ed ät a, pra 
i nstanee, unless: we may excep the 
case under the late Administration y.and that presented an 
outrage of'such a character as.would havé justified an fimme- 
diate resort to wàr. AJl oug attempts to obtain redress hy 
been baffled and defeated: The frequent and. oft-reent 
changes in the-Spanish ministry have been employed'as’ 
reason for delay.) Si so ET gage, 
Now, sir, the law of nations makes dèlay pro: 
duced by pretenses.as much the cause forreprisals 
and war as a positive denial. \In'this: latter class 
of grievances the law: proceeds upon the'dodtrine 
of lex-talionis, and authorizes us to takë ts: mui 
of the property of the Spanish Government as 
they have of ours, and retain it until-diplomacy 
ends the controversy. It is used as à means of 
hastening the setilement of grievances. ‘Thé law 
of nations requires that before you make reprisals, 
notice shall be given; and, that Iomight keep my 
resolution within its requirements; it directed that 
six months’ notice shall be given; and this, Ithink, 
is quite enough, v8 SEE EIAS 
Now, sir, it will be seen at once that I dohot 
propose or desire war with Spain, but only intend 
that the President shall be authorized ‘and re- 
qt to resort to the only remedy afforded by 
the law of nations to obtain for our people justice 
for injuries done to them and: their property. 
This right we cannot withhold from them. -To 
enforce their rightful claims against other nations 
is a duty due to our people, and it grows: out of 
the reciprocal relations of protection and’allegi- 


tance. Iadmit that a graver proposition was never 


submitted to.the deliberation of a national coun- 
cil than war, and cannot. be; yet the wisdom of 
ages has sustained it ‘as a necessary evil, and has 
recommended it’ even as the’ best guarantee of 
national immunity, and the only means for the 
preservation of national honor. We might well 
exercise “It instantly, because we have ample 
cause for it; and the reason I did not recommend 
it was, we had still left the ‘peaceful: remedy I 
have proposed. eae gate iret eae 

The law of nations gives two causes for offen- 
sive war; both of which exist in-our favor in our 
relations with Spain; and if we were to-day to de- 


' clare it, we would be sustained by the moral sen- 


timent of mankind. The propriety of the exer- 

cise of this right is fully understood by: both 
England and France, as their past history shows, 
and I hesitate not to giveitas my deliberate opin- 
ion that, for half the cause of complaint we ‘have 
against Spain, either of these nations would make, 
war at once, instead of resorting’ to the peaceful 
remedy proposed by the resolution. The rule is: 

“The right of employing force, or making war, belongs 
to nations no further than ig necessary for their own dè- 
fense, and for the maintenance of their rights. Now, if any 
one attacks a nation, or violates her property rights, he does 
her an injury. Then, and not till then, has she a right to 
repel the aggressor, and reduce him to reason. Further, she 
has the right to repel the injury when she suspects herself 
threatened with it.” 

Further: oa 

«The life of Government is like that of men ; the fatter 
have the right to killin case of natural defenses the fortner 
has the right to wage war for its own preservation.” 

The law of nations points out three objects of 
lawful war; two only of which will T consider in 
my argument to-day, both of which, i shall be 
able by the testimony to show the existence of. 

The first cause is, * to recover what belongs, 
or is due us.” 

Now, sir, the first evidence I shall offer in sup- 
port of this legal rule, is, the debt of $128,635 54. 
It can be hardly necessary for me to show that 
it is founded:-in justice. Ít originated in the un- 
just-and unlawfal exactions of duties from Amer- 
ican vessels at different custom-houses in Cuba, as 
early-as 1844. It is money forced from our eiti- . 


| zens by the hand of arbitrary power, and is-éx- 


i 


| 


actly in the nature of the forced loans of Mexico of 
recent date, and which received the condemnation 


: of this country as well as that of every nation of 


Europe., Spain so considered it, and, after inter- 
posing for ten years her usual.means of delay in 


January 81. 


nesotiationyacknowledged herself indebted to the 
United States thisamountsand yel.sbe permits it 
to rémain-unpards = Then, recording to the rule 
which [have asserted; it is a just cause of offen- 
ji at.. My. resolution, however,. 
peaceful remedy+-reprisals. ©. 
ch rmai, this act of offic al 
ie 


fi 
i 
i 


bitke year 1850, two vessels,’ belonging to the | 
izéns af the United States, with regular clear- 
ances from the port of New Orleans, and with 
the American flag floating at their masts, were | 


geized-off the Island of Contoy, within the juris- || 


diction of Mexico, with a large number of Amer- 
ican citizens, by the Pizarro and Habanosa, and į 
taken into “Hayana. These citizens were man- 
acléd;-irans were put upon their manly limbs; | 
the galling chains of despotism hung heavily upon į 
their forms; they were deprived of their prop- 
erty; insult-was offered to their feelings, and the 
lash was inflicted upon their persons. “They an- 


nounced that they were American citizens, and || 
were derided, and the nate of their country in- | 


sulted. They pointed to the American flag, and | 
iti was. torn from the mast. This news came | 
home to our people, and their wounded pride-rose | 
like a mighty wind, increasing in violence as it | 
swept from the Mississippi over the continent to | 
Maine. Your President demanded their instant | 
release, with threats.of war, and it was unheeded; 
and the ‘subject was ultimately delivered up to 
diplomacy, and there it lingers. 

Mr, Chairman, | have not time, in the hour | 
allowed me, to cnter into an argument to show 
this act of Spain to be a flagrant violation of the 
law of nations, and a most extraordinary and 
contemptuous disregard of the honor and rights | 
of this nation. It is enough to say Spain went 
beyond her jurisdiction and entered the dominion 
of Mexico, seized our citizens, took possession 
of their property, arraigned theny before their own 
tribunals, found them guiltless of crime, and many 
of them were discharged, and that in defiance of 
the solemn ‘protest of this Governmetit; and to 
this day have made no reparation to these injured | 
citizens, no atonement for the insult offered toy 
our flag. Weill might the captain of the Susan | 
Laud have said, ‘if General Jackson had been | 
President, it would nothave been allowed.”? Pres- 
ident Taylor sent a special messenger to Havana | 
to demand -their release. To this demand, the | 
Saptain General of Cuba replied that be had no 


ro pases the | 


į 
i 
t 


for? And -what.compensation. should. not be. de- 
manded'fér the citizens whose persons were la- 
eerated bythe i¢nominious lash ? Millions should 
be demanded—not that millions-can blot from the 
recollection the degradation endured —but to teach 
despotism how exalted in the scale of human na- 
ture is the freeman of this country, and how sa- 
cred is his<person:. Is not the value of the prop- 
| erty taken and confiseated a just claim against the 
Spanish Government, and: shall we not require it 
lto be paid? Lapprehend-thereis nota man upon 
. this floor, with ‘an American impulse in his heart, 
who does not affirmatively déeclire in favor of the 
justness of these claims. And, yet, the President 
informs us that negotiation is delayed by subter- 
fuges. The reprisals I propose will stimulate this 
negotiation and hasten its maturity. It is espe- 
cially important that the question of international 
law, asserted by Spain and denied by this coun- 
| try, but which Spain declares she will not surren- 
| der, namely, the right lo enter the jurisdiction of 
i Mexico and arrest American citizens on board 
American vessels, over which is floating the stars 
i and stripes, and take them to her own ports and 
arraign them before her own tribunals, upon im- 
aginary charges of high crimes and misdemean- 
ors, against the protest of this country, should be 
settled, Our Government denies this asa right 
| existing by the law of nations, and we must co- 
| erce its surrender by Spain, because on its surren- 
der depends the right of our citizens to indemnity 
for injury sustained already, and our people and 
flag to security in the future. 

Mr. Chairman, these are the most unimportant 
reasons to be given in justification of the resolu- 
| tion; they afford ample cause for the seizure, it is 
true, and would induce any of the first-class Pow- 
ers of Europe to do it; but with me there is a 
~aramount consideration, higher in importance, 
hacker in nationality,than those [have presented. 
Lt is the right of self-preservation, Wars are like 
epidemics, they come unexpectedly, often with- 
| out real cause. Whenever it is necessary in any 
of the European States to divert the attention of 
the nation from internal causes of complaint, for- 
eign war is universally induced, and the nation 
least prepared is selected. We know that, since 
‘the unnatural and strange alliance between Eng- 
land and France, by which England is to furnish 
| money and counsel, and France food for powdeér, 

they have been committing de predations on whom- 
| soever they please; and, since the small demon- 
| stration they made in copartnership against Rus- 
i sia, their attention has been turned to affairs on 
| this continent, in direct violation of the Monroe 
| doctrine, and in a form so aggravated as to 


j 


| threaten an egrly rupture with this Government. 


i 
t 
| 


diplomatic functions, and referred him to Mr. Cal- | 
deron de la Barcus resident Minister of Spain | 


at Washington, who referred: the whole subject || 


to Madrid. Yet the trial proceeded; many of | 
those citizens, as J have said, were discharged, | 
‘and others condemned and sent to Spain in irous, 

The vessels, Susan Laud and Georgiana, were 
condemned and sold; and still our demands were | 
disregarded—negotiation lingers—and to thisday, | 


Spain justifies the act, and declares her intention |: 


to repeat it if oceasion demands. But, sir, this | 
unparalleled act of insolence, intended, as it was, | 
to wound the pride of the nation, and degrade us l 
in the estimation of the world, was pot enough. 
Afterwards, the Ohio, a mail steamer, was ordered 
from her moorings to unsafe and hazardous an- 
chorage under the guns of the Moro Caste, or to 
leave the harbor without landing her mails. The 
Falcon was fired into and. boarded upon the high 
SERS, 
mails, entered the harbor in distress, destitute of | 
coal and provisions, many of her passengers sick, | 
and was peremptorily driven from her anchorage. | 
The Crescent City, in the mail service of the 
United States, and under the command of anaval | 
officer, was refused the privilege to land for no 
other reason than thatan American citizen was on 
board-who had, in a newspaper article, criticised | 
the conduct of the Captain General of the island; 
and al this was done in violation of treaty. I 
will-not continue the further long lists of petty : 
annoyances which have been done us, and are 
still being done. Itis enough to say our nation 
alone has the hamility to endure them. 

Now, sir, are these not profound causes of com- | 
plaint on our part against Spain, and should not 
the injuries done to our citizens be compensated 


| 
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Should such a contingency arise, Spain would be- 
i come a tripartite party. But should she not, she 
wil at least give her aid so faras to permit the 
i use of the Island of Cuba as a naval and military 
| depot to our enemies. Let me examine the sub- 
{jeet in this aspect, and see if the ownership of 
| the island is not necessary as a means of national 
| preservation. 

What is the geographical position of the Island 
‘of Cuba in its relation tothe United States, Mex- 
iico, and Central America? Its position is be- 
| tween latitude 190 50 and 239 Y north, and longi- 
: tude 740 8 and 840 58’ west 
miles from Key West, Florida, and about one 
hundred and twenty from the point of Yucatan, 
| and is the key to the mouth of the Gulf of Mex- 
ico—that great inland sea bordering the States of 
| Morida, Alabama, Mississippi, Louisiana, Texas, 
| Mexico, and Central America, This island com- 
mands all these States. The commerce of all has 
i its advent to the Atlantic ocean directly under the 
‘guns of the Moro Castle. This island, in the 
| possession of an enemy, they could readiiy-reach 
any given point along this whole coast, giving an 
irresistible advantage to them. Neither the Uni- 


ted States or Mexico could ever maintain a navy 


, about sixty-five | 


on their waters, or use it for commercial pur- | 


< We hate recently reasserted the Monroe doc- 
trine in a great variety of forms,and have declared 


our determination in the.most solenin manner. to 


enforce its. observance by the Powers of Europe; 
even. atthe. hazard of war. Yet, notwithstanding 
this assertion, itis known to usall that bot 
land and France are hefotiating with the © 
American States, under circumstances and“ ina 
manner that should excite our vigilance. We 
know that Central Américan affairs are becoming 
daily more and more complicated, and that both 
England and France are acquiring interests there 
which are giving to them a controlling influence; 
and which, if successful, must. inflict upon. this, 
country inconveniences and injuries which no 
human calculation can estimate—influences-di- 
rectly in conflict with the Monroe doctrine. Shall 
this be prevented? “We have said so. How isit 
to bedone? Remonstrance, we know, will avail 
us nothing; and [predict that war will resultfrom 
it at no distant day. If it should, this: island 
becomes of essential importance to each of the 
belligerents, and will fall into the hands: of our 
enemies. With the possession of this’ island, 
England or France’ would ‘be in immediate prox- 
imity to the whole coast of Mexico, and would 
command that of Central America. With : 
advantage of their large navy we would be shut 
out from those States, and would not be able’to 
send an army into the Gulf to either of them, and 
they would, almost without a struggle, seize and 
occupy the whole of both those countries. : But, 
sir, with the use of the Island of Cuba as a naval 
and military depot, other and more important dis- 
advantages would result. to us. That war, of 
course, would become general, and England would 
not limit it to the Atlantic slope, and to regions 
beyond our borders, she would extend it to our 
defenseless southern cities and Gulf coasts, as ` 
well as to our possessions on the Pacific ocean. 
With the possession of the harbor at Havana, 
and the Moro Castle, troops could not be sent 
from the northern and middle Atlantic States, by 
sea, for the defense of the Gulf States, nor could 
your naval forces enter the Gulf of Mexico to 
engage the British vessels which would be at lib- 
erty to desolate and despoil our possessions alon 
our whole line of coast. More than this, we woul 
be utterly unable to afford to our possessions on 
the Pacific any military assistance from the older 
States—assistance to which they are entided, and 
which is due to them by the highest obligations 
of protection, We would not be able to send to 
the aid of California an army from the southern 
and western States, för the reason that the vigi- 
lance of the British fleet at Havana could not be 
escaped—in fact our fleet, with soldiers on board, 
would be compelled to pass almost within range 
of the guns of the Moro; and then they would 
from that point successfully intercept any army 
from our northern ports, and thus it would be 
impossible to defend ourselves on the Pacific. 

In’ this aspect it will be seen that no country 
on earth has the sate amount of land on its bor- 
ders so important to it as the Island of Cuba is to 
us, As a means of defense from a foreign foe, or 
for national preservation, itis indispensable. Bat 
with this island in our possession, how would the 
case stand? It would become a mighty fortifica- 
tion far out at sea, which, of itself, would give 
rotection to many hundred miles of our coast. 
Piere we could concentrate armies and navies. 
with which to strike an enemy, north or south. 
We would have the command of the whole coast 
of Mexico and Central America—could pass ar- 
mies composed of the gallant men of the western 
and southern States, without molestation to Fe- 
huantepec, to Panama, to the transit route, for 
the defense of California, or the vindication of the 
Monroe doctrine—armies composed of men who 
have permitted no battle-field, at home or abroad, 
to be dimmed by defeat, but who have always 
given additional luster to the glory of our arms, 
by achievements honorable to themselves and 
their country. The possession of it would afford 
a guarantee of perpetual peace to this country, 
while it is now. the irritating cause of constant 
complaint and threatened war. lt would-remove 
the cause of quarrel with Spain, and would ef-` 
fectually prevent any. interference by European 
States with affairs upon this continent.’ 

Sir, shall we doan act so entirely sanctioned by 
the law of nations, and so necessary. to our future 
security and- peace, er slumber upon ourduty un- 


. til England or Frane ,orboth.together, shall have 
consummated-their schemes of ambition, withthe 
opportunity to avail.themselves-of the advantages 
which Ihave enumerated? Every. consideration 
of.sound national policy forbids it. ; 

_ Dthink.now,.Mr. Chairman, I have shown not 
only that itis the right, but the duty, of this Gov- 
ernment to take.this island. Itis necessary-for 
our quiet and our. preservation as. a nation, and 
has the sanction of the law of self-defense.. Itis 
hardly necessary to say it is- the only mode of ac- 
quisition. No sensible man believes it can ever 
be purchased; nor can any one hope that more 
causes, or greater, will ever exist for taking it by 
force. It may produce war, which is always to 
be deplored, but we will never be better prepared 
for such a contingency. There never will be a 
time in our future history when it will be less in- 
jurious or less aggravated. At present,neither 
England nor France is in a condition to interfere, 
and they would not. ‘The military energies of 
England are now absorbed at home, and her com- 
mercial dependence upon us forbids a rupture at 
this time. Reyolutionsare going on in Europe 
for the readjustment of the balance of power, and 
their armies cannot be spared for such a contest 
as this. But, under any circumstances, we have 
no otherremedy. Diplomacy has been exhausted, 

-and we have nothing left but the arm of national 
power to coerce justice. 

Mr. Chairman, we have either to abandon this 
large debt which has been acknowledged by Spain 
to be due our citizens, or proceed to collect it by 
seizing her possessions. . Abandon. it, and the 
radiant glory which now adorns our national es- 
eutcheon must fade into darkness. But, sir, it 
will not be abandoned. The pride of our people 
will. not permit it. - With scorn: they will retire 
from seats on this-floor the men who would dare 

propose it, and supply their places with Repre- 

sentatives of their own high resolves, willing to 
vindicate their rights and protect the honor of the 
nation, even at the hazard of war. We have 
passed the period when timid counsels are to pre- 
vail. This nation has a destiny, and it must be 
fulfilled. The compulsive force of irresistible 
causes will force us on to its consammation, even 
against the inclination of the timid. Our vessel 
of State rides upon a tide swollen and even en- 
raged by mighty events, and no anchor can sta 
it;‘and in its course all we can do is to guide 1t 
by prudent counsels as it floats on to its legiti- 
mate destination. 

Itis objected that we are already sufficiently 
expanded. If this position be correct, then we 
are already too much expanded. Ali Europe is, 
to-day, not equal to us in extent. I know the 
ablest. writers on the theory of government hold 
that republics should have a small territory; that 
ina large one the pride of the ambitious, the con- 
flict of interests. and. pursuits, will soon sap it. 
‘This theory has been shown by the example of 
our own country to be incorrect; it is, perhaps, 
owing to the fact that we have many States, with 
full legislative powers, while those of the Fede- 
ral Government are few and well. guarded. But 
this very argument should. convince our people of 
the propriety of refusing to the Federal Govern- 
ment the exercise of power to legislate or to in- 
terfere with domestic matters. Tf the day shall 
ever come when the Federal Government assumes 
general legislauion, it must at once go down. 
People have, in all ages, rebelled when oppressed, 
and that is now the predominant trait in our peo- 
ple. The Congress of the United States can pass 
no general law that will not be more oppressive 
on one portion of our country than another, and 
it,will have the effect to produce complaints and 
excite dissatisfaction against the Government; 
but if we will leave all subjects in which the peo- 
ple are directly interested to the States, then we 
may expand. soas to include. the whole world. 
Mexico, Central America, South America, Cuba, 
the West India. Islands, and even England and 
France, might annex without inconvenience or 
prejudice, allowing them with their local Legisla- 
tures to regulate their local affairs in their own 
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way. And this, sir, is t mission of this Repu! 
fic and its;ultimate destiny aci oie co eey 
: Cuba is.nearer tous than California, and is.not 
more dissimilarin interests. and pursuits—Central 
America than Utah, and England. than Oregon; 
and yet the Federal Government,, directing “her 
action to the legitimate subjects of her power, 
moves on, with the. harmony. of the planetary 
world, attracted and repelled by. opposite forces, 
Cuba is necessary to our commercial convenience, 
and is a means of national defense, and being thus 
demanded by great commercial and national con- 
siderations, who can withhold his support of a 
measure that looks to its early acquisition? .The 
fruit is now ripe; shall we gather it, or. shall we 
permit it to remain on the stem until. it decays, 
under the delusive hope that it may fall into our 
lap without a struggle? No; I propose we shall 
take it now; take it in its perfection, redolent with 
the rich odors of its budding flowers and tropical 
fruits and productions, girt with her spreading 
waters, and covered with her genial climes, 
Expansion is our mission, and we must ad- 
vance, Civilization and religion impel uson; and, 
in despite of sordid considerations, we must and 
will goon. They are the genius of our country, 
and will not rest until they have thrown their 
thousand blessings over this great continent, like 
the bow of promise with its variegated splendors. 
And I shoutit on; gentlemen, you cannot prevent 
it. The North, enervated by the vices of luxury 
and love of wealth, may hang upon ug like an in- 
cubus for awhile; but we will break from her 


i 


thralidom ere long, and by the vigorous spiritọf 


our pioneer people, yet uncorrupted by cities and 
towns, we will advance our eagles until the tread 
of our columns shall be heard upon this whole 
continent, and the shadow of their wings shall be 
seen in all its parts. i 

Who shall arrest us? The feeble and prostrate 
Republics which now lie in ararchy before us, 
have not the physical or moral power to stay the 
wave as itrolls on. They have no desire to do it. 
We intend only to revivify these fallen Republics 
and restore them to respectability and position 
amidst the nations of the earth. With swelling 
hearts and suppressed impatience they await our 
coming, and with joyous shouts of ‘* Welcome! 
welcome!”’ will they receive us. 

Who, then, will? Not England, in my opin- 


| ion. Her highest interests forbid. Considerations 


of national and commercial policy forbid. She 
knows well the profound jealousy and deep pre- 
judice which exist upon the continent.of Europe 
far her, and how that Old World.would rejoiceat 
her downfall. Her people: understand. well that 
should a combination for her overthrow be formed 
upon the continent, the sympathies: of the people 
of this country would supply her with material 
aid, both in men and money. England looks to 
the perpetuation of her nation through all times 
and, like a skillful sailor at sea, she moves on 
by her charts and maps, and takes no departure 
from her fixed course without due consideration, 
She understands propertly the intimate, social, 
political, and commercial relations existing be- 
tween the two Governments, and that nothing but 


disaster and ruin could result from a war between | 


us. She will-have with us no war as long as we 
permit her national honor to remain untouched 
and untarnished. She knows the extent of our 
military prowess and naval resources; and that, 
although we might occasionaily be vanquished 
upon a battle-field, we would drench this conti- 
nent, from the Atlantic to the Pacific, in: human 
gore, before we would submit to conquest; and 
that during this protracted-war, all the material 
elements of her present greatness and grandeur 


would be extinguished, and she be driven to the | 


necessity of assuming’ a position of inferiority 
among the States of Europe. If any one sup- 
poses she js, or will-be, influenced by France in 
her policy on this continent, they are mistaken. 
She understands France, and especially Louis 
Napoleon, and. will hold -him in the fetters of 
diplomacy until. he exhausts himself and coun- 
try and then the sword. will sever their relations. 


war... A Cri Rate elf 

Would France interfere against us In.a justwar 
with Spain, although it might result in, the acquis 
sition of the {sland of Cuba? She would have no 
right to do it, and would not, uniess.she. has.de+ 
termined to play the part of bully. for all the na- 


tions of the earth. But, sir, if. she were. to.inter- 
fere. in this quarrel, it would..be a conclusive 
argument in support of my position, that the own- 
ership.of. the island. is necessary to our national 
preservation. Tt would show that France fully 
appreciates the argument I-have: made to show 
how injurious it would become in the hands of an 
enemy. Jt would show farther, that France has 
designs ipon this continent, at least so far as. tọ 
acquire the whole of the West India; Islands; 
making Cuba the seat of empire. If this be true; 
it is conclusive we will never get it, only. by war, 
We, cannot with propriety. obtain it in, that way 
without cause.. That. cause. we. now. have, as: 
have attempted and have shown;, therefore, I 
think this is the time for action... 0) 5, 
But suppose it were to: result.in war with, Spain 
and. France:combined: what, difference would it 
make? It would not. be protracted. Neither 
France nox Spain could continue it long, , At sea 
they are impotent, and especially France. > Itis 
not the number of ships, or. their size, that guar- 
anties victory at sea; it requires cold, steady, 
continuous gallantry, which the:French have not. 
That nation has never gained laurels in naval 
warfare, and never will. England ‘has, in times 
of war, always driven them from every.sea, an 
always will.. The French navy is large, but we 
have nothing to. fear from it. There would not 
be a vestige of itina short time, and the. troops 
sent here would be left without the means to.re- 
turn: to their native country. s Ape 
Mr. Chairman, E repeat that France would not 
interfere for reasons of necessity. growing out, of 
her European policy. Look atthe dark cloud now 
gathering over the Italian States, and.see the angry 
passion of an oppressed people as it flashes along 
its black surface like lurid lightning, and hear the 
wild cry of ‘ vive Italia!’ as it sweeps over Ger- 
many, and by France reéchoed in tones of en- 
couragement. Do you apprehend it? It is the 
dawning of a mighty revolution in, that ancient 
country which will drench Europe in blood... In 
this struggle France must and will be so deeply 
implicated that -her armies will be required, and 
will be consumed. But, sir, I shall pursue this 
line of argument no further... It is unworthy. an 
American statesman to hesitate in the enforcement 
of our rights, because France, or England, orany 
other nation, may complain. | am for doing what- 
ever our rights as a nation require at. our hands, 
and doing it as if we were the only nation on 
earth. We have said, and still say, no European 
nation shall interfere with affairs upon this con- 
tinent; and yet, by our conduct, we acknowledge 


-we are afraid: to manage our own affairs independ- 


ently, lest England: or France may complain, It 
isa reflection upon our honor, and an evidence of 
our decline in virtue and manliness. Iam dis- 
gusted when. I see.this exhibition of alarm and 
apprehension for even.a necessary war. It should 
be remembered that our greatness and. glory have 
been achieved by arms. [t has its horrors, I know, 
and should be avoided if possible; but it has its 
advantages, A nation which is ready and prompt 
in the vindication of her honor and her rights, 
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commands the respect of others, and is never as- 
sailed, insulted, or trifled with. Who would dare 
insult the honor of France? The indignities which 
England and Spain have offered to our flag in the 
last few. years, if offered to France, would have 
been punished without delay, and in a manner 
the most terrible. ` And yet we sit here with our 
egcutcheon blackened with insult, amidst the cries 
for ‘justice from our injured citizens, and utter 
empty threats, which we have not the soul to ex- 
ecute—and thereby invite aggression from abroad. 
Thus we exhibit to the world the fatal truth, that 
the greatness of soul which animated our ances- 
tors has perished, and we have become a natien 
demoralized and contemptible. 


REPUBLICAN PARTY---THE MESSAGE. 


Mr. POTTLE. Mr. Chairman, in the hour 
allotted me, 1 shall follow the example of éther 
gentlemen, and talk a little upon many subjects 
having reference to the public welfare; and as sev- 
eral gentlemen have indulged in comments upon 
one or the other of the two great political parties 
of the Union, I shall venture a few thoughts upon 
the Republican party, its principles, and the ob- 
jects which itis seeking to attain, It would hardly 
seem necessary for me to say that I speak for no 
one but myself, for I think no man, here or else- 
where, would presume to lay down a platform for 
that party, or enunciate rules of action, with the 
expectation that they would be considered bind- 
ing upon any but himself. The right of free and 
full discussion which belongs to every member of 
the party or citizen of the country, invites ever 
gentlemen upon this floor to say, or leave unsaid, 
upon every topic of public policy, whatever to his 
judgment shall seem discreet and proper; and 
when said, he only, and not the party, is respons- 
ible. And while there is no necessity to go further 
than this, there also is no right. 

When the Republican party met at Philadel- 
phia, in 1856, to nominate a candidate for the 

residency, it was represented by delegates au- 
thorized as they were elected, not only to per- 
form that duty, but to declare to the world the 
pene by which that party should be guided. 

hey performed that duty, and, in my judgment, 
performed it well. Those principles must of ne- 
cessity continue until the Republican party shall 
again be representedin a convention having power 
to modify, or change, the platform thus agreed 
upon. And, sir, I do not anticipate such an event 
until the representatives of the party shall again 
be assembled to nominate a candidate to be sus- 
ported for the Presidency is 1860. And, sir, until 
then, I, for one, am willing to wait, with full con- 
fidence that the representatives of the party (rep- 
resentatives, who will everywhere be chosen for 
their prudence and ability) will then not only re- 
tain and reassert all that four years’ experience 
shall have proved correct, and for the interest of 
the whole country, but that they willalso modify 
all or any of the present platform, which experi- 
ence, new issues, and altered circumstances shall 
require, in order to meet the wants and interests 
of the country. I think, sir, the present platform 
one which was well and carefully considered be- 
fore it was adopted; and that it met, frankly, 
justly, and in a spirit of broad nationality, all the 
issues of that time; and whatever changes may 
become necessary, if any, I feel full confidence 
that the same will be truly said of the platform 
upon which the campaign of 1860 will be fought. 

And now, sir, a few words upon the character 
and aims of the Republican party. I confess that 
I have been pained at times by hearing gentlemen 
talk of the Republican party asa mere anti-slavery 
party. Sir, I desire to say that, while this ques- 
tion of the rights of colored men, and of the effect 
of slavery upon free white labor, is, and will be, 
second to no other, there are still other great ques- 
tions upon which no party can, if it would, be 
silent. It must of necessity speak out, and havea 
policy upon each and all of them. The wheels of 
Government must go on; they cannot await the 
issue of any single idea, however important; and, 
sir, a careful consideration of our platform will | 
be sufficient to convince the bitterest opponent of ; 
Republicanism that we have not shrunk from or | 
avoided the declaration of our policy upon any 
question of public interest; and we have taken 
strong and high grounds upon all of them. | 

And, sir, while we hear so much from gentle- | 
men about the encroachments of the Republican ' 


party upon the South, in its past action, and of 
its tendency to that direction in the future, I 
would ask some one of the many intelligent gen- 
tlemen from that section to descend from whole- 
sale assertion to simple fact, and point out a sin- 
gle act of this party, or a single plank in its 
platform, that will justify these charges so often 
made? I do not ask for intemperate expressions 
sometimes made by members of the Republican 
party; but for the acts and creed of the party. It 
is for these alone that it can fairly be held re- 
sponsible. If there hasbeen any such action, I, for 
one, wish to express my regret. If there is any- 
thing aggressive in our platform, | desire to labor 
to get rid of it. I gave my adhesion to this party, 
in the belief that it was national, in the broadest, 
and best sense of that term;and in spite of decla- 
mation here and elsewhere, I shall still entertain 
that belief, until I see proof to the contrary. 
Assuming, sir, that I have understood correctly 
our platform, and what we aim to accomplish as 
a party, I assert that there is not a sentiment con- 
tained in our creed, or held by any considerable 
number of those who claim to be Republicans, 
but what is clearly within the limits of the Con- 
stitution, and for the public good—calculated to 
benefit alike all sections of the country. Nothing 
but what has been held by one or the other great 
parties of the country, and sometimes by both, 
and sanctioned by long usage, without a charge 
or thought that it was sectional and aggressive. 

We seek a just and economical administration 
of the Government; 

A wise, conciliatory and just foreign policy; 

A system of revenue duties, which, while it sup- 
plies the needful expenses of Government, shall, 
at the same time, yield incidental protection to in- 
dustry against the cheap labor of Europe; 

A system of improvement, not only upon our 
ocean-coast, but upon our inland lakes and riv- 
ers and other great avenues of trade, which will 
strengthen commerce and insure the safety of our 
property and lives of our people in time of peace, 
and serve for military transportation in time of 
war; 

A chain of railroads which shall connect the 
Atlantic and Pacific, binding our wide-spread em- 
pire with the strong bands of common interest, 
and giving us the carrying trade of the world; 

A policy in the disposal of the public lands 
which shall give to the pioneer, the actual settler, 
a homestead—an advantage over the mere specu- 
lator; and thus, instead of town plats and cities 
ón paper, build up real towns and cities, making 
the wilderness Hterally blossom like a garden, 
spreading civilization and general prosperity over 
the land; 

Laws and a policy for Utah, which shall put an 
end to the hideous deformity upon our institu- 
tions, which disgraces us in the eyes of the world; 

A constant and implicit observance of the rights 
of the several States, according to the understand- 
ing of Jefferson and the early fathers of the Re- 
public. 

Now, sir, I ask southern men—for I speak to 
them in this matter—what in all this is there that 
is sectional, that is not for the interest of the 
South as well as the North, the East as well as 
the West? 

If it is said that I have said nothing in regard 
to the policy of the party, as to negro slavery, I 
will add that our policy upon that subject is as 
simple and as time-honored as either of the other 
planks I have named. It is simply to let it alone 
where State rights protect it, and refuse our sanction 
to it and oppose its entry into any Territory where tt 
has no such shield to guard wu. If you say that 
this policy is sectional, I reply, then, that you, 
not we, have made it so; for it is but a brief 
period since parties south, as well as north, held 
this identical doctrine in common; even to in- 
sisting that it was not within the pawer of Con- 
gress to legalize slavery in the Territories. I 
know that my friend from Kentucky, [Mr. Mar- 
SHALL,] in his speech the other day, claimed that 
the Dred Scott case had now settled that question 
otherwise. He is a good lawyer, and, | think, 
must have relied upon the word of the President 
in this matter, Had he examined the case he 
could hardly have failed to notice that the Su- 

reme Court, in that case, merely decided that 
red Scott was a negro; that a negro is not a cit- 
izen of the State of Missouri, according to the 
laws of that State, and could not sue in that court, 


and therefore the court had no jurisdiction of the 
case. Whatever the individual judges chose to 
say, after they had thus disposed of the case be- 
fore them, upon the political questions of the day, 
would indicate their opinions upon such ques- 
tions; but no more amounts to an adjudication of 
these questions than would the speeches of the 
gentleman and myself upon the same topics. 

‘Nor can they be taken as a certain indication 
of what the court will decide should these ques- 
tions ever come properly before it. ` Long before 
that time the present members may change their 
opinions; or, in the course of nature, yield their 
places to others; or the court be so reorganized 
as to give to all sections of the country proper 
access to, and a fair representation init. Nor yet 
does the statement of the President, that the Su- 
preme Court, by that decision, has made slavery 
legal in the Territories, increase respect either for 
the alleged décision or the Executive. And, sir, 
I have only to add, upon this point, that any at- 
tempt to legislate in affirmance of the opinions of 
the judges in that case, will meet my opposition 
while a member of this honorable body, and I 
hope will meet the opposition of every member 
of the Republican party. 7 

To the complaint that we of the North absorb 
all other issues in this one in relation to negro 
slavery, and that we are constantly agitating upon 
this question, my reply is, that you have forced 
this issue upon us, and still force # upon us, with 
a determination that gives us little time to do any 
thing else but resist your encroachments. You 
cannot deny that we of the North have long 
sought repose upon this vexed question, and to 
to that end made various, and, to us, bomen 
compromises, every one of which you agree 
should be a “ finality.” Where are they now? 
What became of the compromise of 1787? Swal- 
lowed up in that of 1820. Who made the change 
of policy, and who got the benefit? The names 
of the slave States gained by that change would 
be a full answer. 

But, sir, not to dwell upon this, and passing 
over Florida and Texas, what has bécome of the 
great ‘ finality” of 1850? Before the ink was dry 
with which it was written, you began to agitate 
the question of the repeat of the compromise of 
1820, which you accomplished in 1854—thus 
sweeping away the last legislative barrier to sla- 
very, and followed ‘that in 1856, with what the 
President calls a decision which makes ‘* Kansas 
(and the other Territories) as much slave States 
as South Carolina or Georgia.’ (I suppose he 
must mean States out of the Union, for they are 
not yet init.) Now, sir, if gentleman call it agi- 
tation to resist the progress from the acknowl- 
edged doctrine that slavery, under our Constitu- 
tion, could not exist in any of the Territories, to 
the present one, that by thatsame Constitution it 
exists in all of them, then, sir, 1 have only to add 
that F trust there is no member of the Republican 
party who will not continue that resistance, even 
though agitation should follow which should rock 
the earth upon which we stand. That agitation 
which results merely from the defense of consti- 
tutional rights, ia neither to be deprecated nor 
dreaded. It is one you can at any time stop by 
merely ceasing the aggressions which cause it. 

In this connection, [ desire to say a few words 
in regard to a project which is before the House, 
and has attracted some attention inthe country. I 
allude to the proposition for authorizing the peo- 
ple of the Territories to elect their territorial offi- 
cers; and I frankly say that this plan commends 
itself to my judgment, and is, I think, entirely 
consistent with our platform as Republicans. It 
leaves with Congress precisely the power that it 
now possesses over the Territories, but takes 
from the President the appointment of these offi- 
cers, and transfers their election to the people—a 
change which is in atcordance with the principles 
of our Government, and which takes from the 
Executive a portion of that patronage of which he 
has far too much; which is always, under any 
Administration, liable to abuse; and which has 
under the present one been abused, as every one 
whois familiar (and whois not?) with the wrongs 
and outrages of Kansas Knows; and which ena- 
bles the President to thwart the will of the people. 
Sir, a-measure which has for its object the cor- 
rection of these evils, will, I hope, meet the ap- 
probation of Congress, when it shall be reached 
for a vote. 
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- Noris this'a new and untried experiment. The- 
people. of the Territories already elect a. portion of 
their territorial officers, such, for. instance, as 
members of the Territorial Legislature; and why 
not allow them to- elect the rest?...df the power is 
safely. confided to them in-one-instance, why not 
in the other? I can. see. no.danger resulting. to 
any one but the:Executive.: It:certainly does de- 
privée him of .a-large. amount of. patronage, and 
that, too, at-a point where it always can be, as it 
always has-been, used to its fullest extent for the. 
advantage of his party, and wholly.without refer- 
ence to the wishes of the people, or their welfare., 
L trust, sir, this broad declaration is fully justified 
by the facts. Fam sure that the history of Kan- 
sas alone would demonstrate its justice; but I do 
not desire to fight over our battles in that direc- 
tion, and shall trust to the memory of gentlemen 
for the truth of what I have said. There seems 
to be a strange confusion of ideas upon both sides 
of the House, upon this question. While the or- 
gan of the Administration (the Union) denounces. 
it as dangerous to the Government, and proclaims 
that our greatest danger is from the encroach- 
ment by the people upon the powers of Govern- 
ment, my friend from Maine, [Mr. Wasnsurn,] 
watchful to warn us of this new danger, assumes, 
as I understand his argument, that it is neither 
more or less than a rélinquishment of our whole 
platformi, in this, that it leaves ‘the people of the 

erritories to decide for themselves whether or.not 
they will have what they (the Republicans) de- 
clare to be an unmitigated and -gigantic evil,’’ to 
wit, human slavery. It may be that itis my fault 
that I'am unable to see this in the light in which 
thegentleman has putit. I should differ with any 
conclusion of his with great reluctance; but I am 
unable to see what the clection of a territorial 
Governor, and of territorial judges -and sheriffs, 
has to do with legalizing slavery, except, perhaps, 
the negative power of the Governor’s veto. ‘The 
law-making power, the Legislature, is now elected 
by the peop . The additional officers which itis 
proposed that the people shall elect, find their du- 
ties, not in making, but in executing the laws; 
and I am as unable to realize. the loss of our 

latform, and all the evils connected therewith, as 
likely to follow this change, as [ am to enter into 
the fears of the Democratic organ, that our most 
imminent danger is in allowing the people to gov- 
ern themselves: And Í repeat, that it is precisely 
for the reason that the executive officers of the 
Territories are far more likely to execute the will 
of the President who appoints them, than of the 
people, of whom they are independent, that I 
would make the change, and compel them to ‘‘ de- 
rive their. just powers from the consent of the 
governed,” and dependent upon them for their 
election. In my own State, sir, we have adopted 
this principle and made it applicable to nearly 
every office in the State; and Í should never have 
doubted that it was democratic, or realized our 
danger from too much power with the people, 
but for the timely warning to which I have al- 
luded, : 

From all that I have said on this point, I de- 
duce the following propositions: 

1. Itis yielding no right that Congress ever 
exercised in the government of the Territories. 

2. It is a right which-belongs to the people, and 
therefore should be exercised by. them instead of 
the President. 

3. All experience proves that laws are best ex- 
ecuted when the officer is made directly respons- 
ible to those over whom: he exercises authority. 

4. This change has no relation to the question 
of slavery whatever, except so far as it insures a 
just and impartial administration of the laws. 

Good and sufficient reasons, to my mind, all 
of them, for the proposed change. And, sir, I now 
say, that I would not only in this instance, butin 
every one that presented itself, strike down the 
over-swollen patronage of the President, until he 
has reached a point where he should feel that he 
is the people’s servant, and not their. master; 
where hè should be made to know he cannot 
trample upon the rights of any portion of the 
people with impunity, because of his invincible 
armor of public patronage. . 

Not desiring to be misunderstood in this mat- 
ter, I would say to my friend from Maine, [Mr. 
Wasusurn,]that Iam prepared to vote for. his 
way. of keeping slavery out of the Territories 
whenever he shall get it ready; but until then, I 


would like.to see the people of the Territories res 
lieved of. Governors, judges, and sheriffs, selected 
from a throng of hungry office-seekers, and sent 
to force slavery-upon them against their, will.. 
shall assume as. self-evident, that: the will of. the 
people. clearly expressed against slavery in every 
Territory, will have the effect to-keep it out;-for. 
whatever theoretical right the slaveholder may set 
up under the Dred Scott case, or otherwise, to go 
into such a ‘Territory with his slave property, self- 
interest will keep him out. He will not go where 
the change from: a territorial to a State govern- 
ment may work the loss of all his.slaves. Kan- 
sas, Nebraska, and Oregon stand as.examples of 
the truth of these positions.: The will of the peo- 
ple in cach.of these, practically exercised, has, I 
think, had quite as much to doin preparing them 
for free States, as the often repeated assurance 
that Congress would keep slavery out of the Ter- 
ritories.. My faith in words is great, in fact, un- 
bounded; but I would not, after all, repress or 
condemn practical action. I would not quarrel 
with the people of the Territories, or call them 
hard names, because they will not wait for us to 
exorcise slavery from their borders. 

But, sir, I have devoted much more time to this 
matter than I had intended, and shall occupy the 
remainder of my time in remarks upon the Pres- 
dent’s message. To that portion of that long- 
winded document where the President urges the 
necessity of economy, I most heartily respond. 
No reform can be more needed; with an expendi- 
ture which. has far outstripped that of any former 
Administration, and a rapidly accumulated na- 
tional debt, the. President may well. talk about 
economy; and I here pledge him my vote for 
every just measure calculated to relieve the coun- 
try from the present wasteful and extravagant 
administration of the Government. But, sir, 
« faith without works is dead.’ Let us see what 
“ works” the President recommends in this direc- 
tion. 

First, the letting of mail contracts.with refer- 
ence merely to the transportion of the mails, and 
without reference to the running of coaches or 
other vehicles for the transportation of passengers 
is a good and needed reform, and one. I will 
cheerfully vote for. 

Second, a“ modification”? of the franking privi- 
ilege. Sir, I wil} vote for this, also; and the ‘ mod-, 
ification’’ which I desire is to abolish it altogether. 
It is a useless, wasteful expense, yielding no cor- 
responding benefit, and devolves upon members 
of Congress a tax that prevents a proper discharge 
of their other duties. And, sir, 1 would go fur- 
ther; I would reform the present unequal and un- 
just system of mileage, and cut up, root and. 
branch, the foolish and corrupt system of book- 
making by the Government; and, in my judg- 
ment, these few simple and neéded reforms will 
save. to the Government more than five million 
dollars annually. But, sir, I cannot consent to 
raise the present letter postage, in order to make 
the Post Office Department self-sustaining. _ Ab- 
stractly, I can see no reason why this Depart- 
ment should be self-sustaining more than any of 
the others—the War and Navy Departments, for 
instance. But I trust thatif the reforms above 
indicated were faithfully carried out, they would 
more than make up the difference of revenue 
which would accrue from the proposed increase. 
There is no right dearer to the people than that of 
communicating through the mail, none that tends 
‘more to increase their social and moral qualities, 
and in no way could you impose a tax upon them 
that would be so severely felt, as by this increase. 
I would sooner vote to reduce the expenses of the 
executive and legislative departments to make up 
a deficit in the mail service than to increase the 
rate of postage on letters. 

Another great and needed reform recommended 
by the President, and one which Lam anxious to 
vote-for, is a revision of the tariff upon the plan 
recommended by the President—not the Secre- 
tary. pat ; 

But, Sir, as I do not now intend to make a tariff 
specch, I shall pass on to other topics discussed 
in the message; and having stated those. points 
upon which t agree with the President, and in- 
tend to support his policy, I desire to say a few 
words in relation to. those upon which I disagree 
with him. ; 

Sir, I was-not a little disappointed, after listen- 


‘ing to these smooth words of the President about 


retrenchment.and reform,jto hear, 
recommendations, that we should 
a cost, T suppose, of not less than, tw. ) 
dred million dollars; or, if Spain would nots 
that we should take- it-at whatever cos 
we. should. take military occupation ôi 
and Central America, involving first a large. an 
permanent increase. of both the Army. 
a.war. with. the .citizens of those countries, and: 
probably with half: of Europe; and that.in order 
to begin these splendid operations.we should place 
in the President’s hands, to, be used according to 
his. diseretion, $30,000,000.; Now., sir, these op- 
erfitions could hardly, cost.the-Goyernment. less 
than $800,000,000. =; ee ee e 
But then the President. tells. ug..that. there are 
compensating benefits.. In thease. of Cuba we. 
are tp get rid of the African slave-trade; and 
that of Mexico we.are but collecting our debis. 
Sir, I think it was, Mr. Buchanan’ opinion, in 
the case of Texas, that we should decrease slavery 
by increasing the amount of slave: territor y and 
the demand for’ slave labor; and J am not sur- 
prised that, as President, he urges the. same argu- 
ment for the acquisition of Cuba. «But it would, 
indeed, be a matter of surprise ifany person could, 
now be cheated by such an argument. Why:do 
notour southern friends back the President in this 
view of suppressing the slave trade, and urge the 
acquisition of Cuba on these grounds, instead. of 
treating us to speeches about manifest destiny, 
and our need af more territory? Need of more ter- 
ritory! Why, sir, we have got so much now 
that if it were equally apportioned, it would give 
to each man, woman, and child, something over 
three. square miles—~sufficient breathing space to 
prevent immediate suffocation, Sir, the great- 
est present evil is too much territory. This it is 
which makes our Government. the, most expen- 
sive in the world. If we would but pay. attention 
to our own affairs, and let our Neighbors alone; 
develop the resources of the country we. have; 
and make stronger the strained cords of union 
and fraternity, by unity of. interest, instead “of 
reaching out for more territory, and bringing in 
foreign and conflicting elements, how much should 
we have advanced in all that makes a nation truly 
great! we Fe oe 

In regard to Mexico, the President is only anx- 
ious to save the people’s money.. He merely wants 
to collect some debts which Mexico owes us. 
do not know exactly the amount of indebtedness, 
but it strikes me that the plan for collection is of 
a kind so likely to be expensive, that if it is a 
question of money merely, we had better, wait 
until Mexico can or will pay, or give her the debt 
even; but, sir, this is not the question. . After all 
the smooth talk, it requires no skill to. see that 
“ thigig the voice of Jacob but the hand of Esau;”’ 
that while we are flattered with the promise of an 
end to the African slave-trade, and the realiza- 
tion of our just dues from Mexico; that, in:plain 
straight-forward language, and language more be- 
fitting the President, we want more territory, and 
we wantit for a particular purpose. ‘The settle- 
ment and pacification of Kansas, in which (ac- 
cording to the message) the President took so 
conspicuous a part, and the unmistakable signs 
given by all our present Territories, of excluding 
slavery, makes the President anxious to buy or 
get additional territory for the development of the 
southern “institution.” Enough to give ita pre- 
ponderance if it stays in the Union, or scope and 
room if it goes out. bite ny 

But, sir, where are we to get these untold 
millions of money? The Treasury is empty; so 
much so that we cannot even pay the workmen 
about the Capitol regularly. The revenue Is not 
increasing materially, while. the debts are. To 
the $40,000,000 borrowed we shall have to add 
$40,000,000 more, most likely, before the reve- 
nue will meet current expenses. Where, then, 
do you propose to get the money to. buy terri- 
tory? Sir, it would be much more in keeping 
with our condition, if the President had recom- 
mended the sale of some of the territory we have, 
in order to carry on the Government, and stop 
our debts. I know that the failure to get Cuba 
would disappoint my friend from Ohio, [Mr. 
Cox,} whoga taste runs so much to cheap: molas- 
ses. Could fiot the gentleman reach the same. ob- 
ject, and effectually get sweetened by the much 
ace simple process of repealing the present sugar 

uties? 
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“But, sir, 1 have an objection to the message, 
stronger, to my mind, than any I have glanced 
at; and that is lis utter lack of fairness and mañ- 
Yiness. ‘Its manifest attempt to pander to every 
sectional and factional feeling in the country. To 
the advocates of protection it holds out the bland: 
ishments of a tariff, and’ puts the great free-trade 
party of the Union upon the broad Whig doctrine 
of “specific duties.”” To the reformer, the Presi- 
dent talks of retrenchment, at the same time asking 
that $30,000,000 may be placed in his hands, and 
subject to his discretion, with which to begin the 
reform, which will only be made perfect by buy- 
ing or taking all that adjoins us by land or is near 
us in the ocean, at an expense of untold millions. 
To the opponents of human slavery, be points to 
the acquisition of Cuba as a sure and certain 
means of accomplishing their long-deferred -pur- 
pose of wholly stopping the slave trade; while the 
advocate of slavery can find in that same great 
project, and its yoke-fellow of Mexico, his long 
coveted extension of slave territory. To the great 
class of * manifest-destiny’’ men, the realization 
of the great ‘ Monroe doctrine” (whatever that 
may be) in full and perfect operation; and to the 
restless spirits of our country, and fillibusters gen- 
erally, that “good time coming” for which they 
have hoped and prayed, buthardly dared expect. 
To the Army and Navy, all the * pomp and cir- 
cumstance of glorious war,” not forgetting, how- 
ever, the assurance to the peacefully inclined—and 
to Spain, Mexico, and Central America, in partic- 
ular—that the policy and intentions of this coun- 
try are all of a pacific and friendly character; and 
finally, to our citizens upon the “ Pacific slope,”’ 
that we should immediately open avenues to them 
through our own territory and through that of our 
neighbors, 

Sir, a message that thus rubs up to brighthess 
every pimple of prejudice and excitement, and 
strings together incongruous and inconsistent 
promises and recommendations, can have but one 
object; and that, J think, can be none other than 
to collect together under different and dissimi- 
lar banners,” to use the metaphor of my colleague, 
(Mr. THomrson,] an army which, if not quite 
equal to the conquest of Cuba, Mexico, and Cen- 
tral America, shall at least be equal to the great 
campaign of 1860. And what an army it will be, 
when free traders and protectionists, the oppo- 
nents of slavery and the slavery extensionist, 
the peace socicty and the men of war, the con- 
servative and the fillibuster, and the economist 
and the hunter of spoils, shall gather with their 
“dissimilar banners under the broad flag of the 
Administration Democracy. Sir, as this is the 
first message of its kind, I am sure that all well- 
wishers of our country and our country’s honor 
will join in the hope that it may be the last; and 
that this Administration of extravagance, bank- 
ruptcy, broken pledges, and fillibustering projects, 
may receive, at the hands of the people, that jus- 
tice it has so richly earned, 1 shall gladly vote 
against the several projects recommended, in the 
order in which they reach us. 

The severe criticisms of the European press on 
these remarkable projects, were doubtless made 
upon the presumption that the President meant 
what he said, and in that view are both ‘fhatural 
and just. Butdoes any member of this body be- 
lieve that the President expects to either buy or 
take Cuba? That he expects us, for that purpose, 
to place $30,000,000 in his hands? ‘That he ex- 
pects to take armed occupation of Mexico and 
Central America? And yet honorable gentlemen 
day after day, give us speeches, as though all 
these matters were foregone conclusions. The 
gentleman from Missouri, [Mr. Anperson,] the 
other day, told us that these projects were not 
only feasible, but, as I understood him, were 
maiters of ‘inevitable destiny,” which it was 
useless to resist. The honorable member from 
Ohio (Mr. Cox] found Cuba literally flowing 
with bread and molagses; and its acquisition mus 
of necessity prove acceptable to the people o 
Ohio. The speech of the cloquentgenticman from 
Tennessee [Mr. Avery] was a whole epic in 
praise of the charms of Cuba, arriving at the con 


clusion that she had so many desirable resources, | ong thar will have to be added $21,000,000 to redeem the 


|! 
{ 


and such great wealth, that we could well afford 
to take her; while we must take Mexico for ex- 


acily the opposite reason, namely, because she |; 
|| The first paragraph I have read would make the 


had nothing to pay her debts, and was wholly 
unable to take eare of herself; while the other 


entleman from Tennessee, [Mr. ATKINS, ] who 
i looked upon slavery as the greatest civilizing and 
| Christianizing institution in the world, did not 
believe we could get Cuba. Well, sir, I trust if 
these speeches do not serve to induce Cuba and 
Mexico to rush to our arms, they will at least 
show to the constituencies of these gentlemen 
their fervor in support of the Président, and their 
unquestioned desire to raisé new issues, which 
shall obliterate froni the public mind the recollec- 
tion of old ones; and that, I trust, is the extent 
of their expectations, or of the President’s. 

But, sir, these recommendations upon the part 
of the President, and the sanction which they 
seem to find in this House and in the Senate, not 


| people, but they are looked upon as insulting to 


| the other nations interested; and for whatever 
| purpose intended may yet cost this Government 
untold millions of money and hundreds of thou- 
sands of valuable lives. When we get Cuba with- 
out these results, it will be after we can show a 
better reason for it than simply that it is a rich 
jisland which it would be convenient for us to 
have. Sir, you need only refer to the manner in 
i which England and France met that same argu- 
ment when offered by Russia in reference to Tur- 
key, to read the inevitable result of this matter if 
| seriously insisted upon—a result which, if it 
serves no other purpose, may undeceive us as to 
the extent of our power to trample upon the 

i rights of our neighbors. 

i We are strong, we are prosperous, as we are. 

| Why can we not be content with the full meas- 
| ure of our blessings, and not seek to interfere 


| 


whether they be greater or less than our own? 


GOVERNMENT EXPENDITURES. 


Mr. SMITH, of Tennessee. Mr. Chairman, 
an cmpty Treasury always begets discussion in 
reference to the expenditures of the Government, 
and the mode of raising revenue; and the various 
opinions entertained upon these subjects by the 
| people’s Representatives are amusing as well as 
‘instructive. ‘The scrutinizing gentleman from 
Alabama (Mr. Curry} wants a poor Govern- 
ment; my worthy colleague [Mr. Jones] weeps 
over the empty exchequer, and, no doubt, thinks 
| our Government a failure; while the senior gen- 
deman from Alabama [Mr. Housron,] is horri- 
| fied at the idea of paying bounties to the cod-fish- 
| ermen of the East. But, sir, it was reserved to 
i the gentleman from Ohio [Mr. Sauermann] to make 
| himself the Ogle of the House, and to carry us 
| backin imagination to the days when gold spoons 


i} man’s plantation” were the most effective argu- 
| ments fora change in the administration of the 
| Government. 

That discussion upon the subjects to which I 


| 

| thatit is profitable to the country, when properly 
' conducted, no one will question. When, however, 
it is resorted to for party purposes; when it de- 
generates into one-sided statements, bold asser- 
| tions, egregious miscaleulations, and faise predic- 
‘tions, it is calculated to mislead the public mind, 
ji and to do great injustice to cvery department of 
‘the Government—the legislative as well as the 


Such is the character of the speech of 


| 
' 
t 
i 
i 


Í to the $20,000,000 of Treasury notes previously 
issued, and the $15,000,000 loan (afterwards raised 
to $20,000,000) asked for by the Secretary of the 
Treasury, the gentleman said: 

tary of the Treasury will be competted to call on Congress 
for $42,000,000 to supply deficiencies in the next fiscal year. 


outstauding Treasury notes, and interest, which run for but 
‘one year. So that there will be an addition to the national 
debt of $63,000,060 iu two years.” 


impression, if not so intended, that the Seere- 


only create a restlessness on the part of our own | 


| with the rights and blessings of other nations, | 


| and forks, and “ looking glasses as big as a poor | 


have alluded are legitimate, no one will deny:.and | 


*{ can demonstrate to any sensible man that the Secre- | 


tary of the Treasury would he compelled to call'for 
$42,000,000, in addition to what had already been 
called for, to supply deficiencies in the revenue 
for the present fiscal year. Put, however, the best 
construction upon it for the gentleman from Ohio, 
and include in the $42,000,000 the $20,000,000 pre- 
viously asked for and subsequently granted, and. 
he makes a mistake of $21,000,000 in estimating 
the deficiencies in the revenue fora single fiscal 
year. Sir, not one dollar has been asked for, at 
this session of Congress, to supply deficiencies. in: 
the revenue forthe present year. Nor will there. 
be a dollar asked for for any such purpose. Ihave 
before me the report of the Secretary of the Treas- 
ury to the present session of Congress; and so far 
from stating any deficiency in the means of the 
Government for this year, he states (on page 3) 
that there will be a balance in the Treasury on 
the Ist day of July, 1859, of $7,063,298. 57. Such 
gross mistakes as this throw suspicion over all the 
gentleman’s figures. But this is not all. After 
satisfying himself with his estimates. of deficien- 
cies in the revenue, he next tries his hand in esti- 
mating the deficiencies in appropriations for the 
present fiscal year. He says: . 

« By the annal estimate of the Secretary of the Treas- 
ury, the expenditures for that year would be $74,064,755. 
Büt this does not include many items, most of which will 
have to he paid for as certainly as the President's salary. 
Some are as follows: 

i 4,289,547 

2,5 0,000 

1,700,000 


appropriated, 
Public buildings 


Private bills, (extima 1,000,000 
Printing deficiency..... seses ETAS 600,000 
Army deficiency, estimated to be the same 

Pitt APRETI aa anma tsisa ees, aaa 000 


Total ccc cece sccccecveeveseseveseceessses $18,080,547 


Based upon these figures, the gentleman esti- 
mates that the expenses of the Government for 
the present fiscal year will, ‘in all human prob- 
ability, be from ninety to one hundred million 
dollars.” Sir, no deficiency bill has yet been in- 
troduced, nor has any been called for by the Sec- 
retary of the Treasury, except for the Post Office 
Department. T can also state, from information 
derived from the proper source, that much less 
than one million will cover all the deficiencies in 
appropriations for the present fiscal year, except 
inthe revenue of the Department before referred 
to. Here again, then, the gentleman is equally 
as unfortunate as in his first calculation. He 
makes a mistake of $14,500,000 in deficiencies in 
appropriations for a single fiscal year. These 
statements have gone to the country, and it is 
proper that their fallacy should also go to the 
country. [here dismiss the gentleman from Ohio, 
with the remark that he had better study more 
thoroughly the rule of “ position,” before he again 
attempts to figure up expenditures for a Demo- 
cratic Administration. 

The embarrassed condition of the Treasury is 
no fault of the present or past Administration. It 
has been so before, and the causes which pro- 
duced it then have produced like results now. In 
1836, wher the country was prosperous, and busi- 
ness, trade, and speculation’ had reached their 
culminating point, the imports from foreign coun- 
tries, from which we derive most of our revenue, 
were, in value, 189,980,035. This furnished an 
ample amount of revenue to defray the expenses 
of the Government, and leave a surplus in the 
Treasury. ‘In 1837, the country was visited bya 
monetary crisis which caused the importations to 


| fall off $49,000,000 in that year, And in 1838, the 


imports were $76,236,631 less than in 1836. As 
the imports decreased so did the revenue, The 
‘Treasury was depleted, and the Government was, 
compelled to borrow money to carry on its oper- 
ations. A similar state of things now exists. 
When the present Administration came into 
power there was a surplus in the Treasury, to 
reduce which Congress, a few days before, had 
reduced the tariff. Trade and speculation had 
again reached their highest point. Another finan- 
cial revulsion came upon the country ; business was 
toa great extent suspended; a large number of the 
banks broke, and the balance stopped payment, 
Under those circumstances the imports from for- 
cign countries-fell off ina single year $78,276,991. 
The surplus in the Treasury soon disappeared, 
under the double effect of a reduced: tariff and 
largely reduced importations,and again the Gov- 


i| ernment was under the necessity of borrowing 


money to defray its legitimate expenses. . What} 


statesman can say this was. the-fault of the Ad- 
ministration? The tariff.was reduced before it had 
an ‘existence, and no hum: er could have 
iol sinto the coun- 


tr 


icondalyia,th “expenditures haa, oflate 

3 i i fé hobby witha certain class 
Xi ; and, in a majority 
$ jomy most, practice 
ous comparisons have-been insti- 


the truth of history, that, as à people, we are as 
wise, as honest, and as economical as were our 
fathers. Sir, we have lived to but little purpose 
if we have degenerated either as a people or asa 
nation. There are, no doubt, plenty of corrupt 
men; but-I hope the time may never come when 
I shall be made to believe that thig Government 
is corrupt, either in the legislative, executive, or 
judicial.department. eae ` 
Ánd here, Mr. Chairmany I must take occasion 
to observe, that Lam not one of those who believe 
that all that. is in the past is good, and all in the 
present is evil—that as we go forward decay 
rrogresses, and as we turn back, we are then, and 
then only, refreshed with wide-spread examples 
of purity, intégrity, and patriotism; and the whole 
body-politic leavened with a spirit of both public 
and private economy. From the early days of 
Greece and Rome, down to. the times in which 
we now live, it has been the practice of croakers 
in private, and demagogues in public, to revile 
and belittle cotemporaneous men and things, by 
insulting comparisons with the exaggerated past. 
e are told by Englishmen of the good old days 
of Queen Bess—those good old days when men 
and women were burned at the stake, for using 
their tongues too freely. Of the palmy days of 
England under the Georges—those palmy days 
when Prime Ministers.stood at the doors of the 
House of Commons, with money in hand, openly 
and unblushingly purchasing the votes of mem- 
bers. The trath is, human nature is the same 
now as it'was at the commencement of the world 
—only to be restrained, influenced, and improved 
by. wise teachings, good examples, and the light 
of our Gospel revelations. We had Judas Isca- 
riot in the time, of our Savior, and Benedict 
Arnold in the time of our own glorious Revo- 
lution; but neither the betrayal of the one nor 
the perfidy of the other interrupted the march of 
Christianity, or the spread of free principles and 
free institutions. I believe that as a people, we 
are just.as honest, just as economical, just as pa- 
triotic, and fully as wise, as the people who sent. 
their representatives to. the first Continental Con- 
gress. I say that we are as wise as our fathers 
and grandfathers; and we-ought to be wiser, be- 
cause we have the benefitof their experience, with 
our own. added to it. [believe that we are living 
in an age of wholesome and substantial progress; 
progress untainted by that corruption which 
many of our journalists and public men would 
have us believe pervades every branch of our 
Federal and State Governments. I believe that 
` we are, quite as good and know as much as the 
men of those times which members on this floor 
are so fond of reverting to; and which-have been 
reverted to during the last five thousand years by. 
succeeding generations in;reference to preceding 
ones. Fifty years ago, Rev. Sydney Smith wrote: 


“All this cant, then, about our ancestors, is merely an | 


abuse of words, by transferring phrases true of cotempo- 
rary men to succeeding ages. “Whereas, of living meu the 
oldest has the most experience ; of generations the oldest 
has the least experience. Qur. ancestors, up to the con- 
uest, were children in arms; chubby boys in the time of 
Saward L; striplings under Elizabeth ; men in the reign of 
Queen Anne; and We only are the white-bearded, silver- 
headed ancients who have treasured up, and are prepared 
to profit by, all the experience which human life can sup- 
ply. 
It was well said inareport made to this House 


at the last session of Congress, by the gentleman 
from South ‘Carolina, [Mr. Borce,]. that ‘ the 
United States have made the most astonishing 
advancement in material progress of all the peo- 
ple in history ancient or modern.” The true 
basis of expenditure ih our.Government is popu- 
lation, extent of country, and wealth; and when 
you compare these now with the year 1800, you 
will find that the Government is as economical! 

administered at this time asit was.at that period. 
To prove this, have only to institute a compar- 
ison betweén those two. periods, and let the Hous 

and the country judge for themselves: A 
The population.of the United Statesin 1800 was., 5,305,941 


Value of reat and personal estate belonging 

io individuals . +» $1,526 455,250 
Extent of territory, 3 ee 754,007 
The ‘expenditures, exclusive of the public ax 

debt, were..... wigan ebarea Sen ee Sie eve ae $7,411,369 97 
The population of the United States in 1859 . 

WB PERA EE den sentedessbeeecses 28,500,009 
The value of real and personal estate be- i 

longing to individuals.......6 ceiien eee BL1,500;090,000 
Extent of territory, (square miles)... sse 2,637,755 
The expenditures for the fiscal year euding . 

“Sune 30, 1859, as estimated by the Secre- 

tary of the Treasury..... seceececsee ees $74,065,896 99 


This shows an increase in the expenditures, 
from 1800 to 1859, exclusive of payments on the 
public debt, of 1010 per cent.; increase in popula- 
tion of 650 per cent.; increase in wealth, 760 per 
cent.; increase in extent of territory, 310 per cent. 
These are the three principal elements which 
constitute the basis ol axpendi(ares but to them 
may be added the increase of 100 per cent., at 
least, inalmost every article of subsistence, which 
has caused a like increase in the wages of labor, 
and of the salaries of all the officers, men, and 
laborers engaged in the public service. 

In 1800 our territory wassmall, being only seven 


hundred and fifty-four thousand and seven square 


miles. In 1803, we acquired Louisiana, with a 
territory stretching across the Rocky Mountains 
to the Pacific ocean. This territory was inhab- 
ited by savages, whose usufruct right to the land 
had to be extinguished before it could be settled 
by the white man. In 1816, we acquired Florida, 
and took it with all its responsibilities, its claims, 
and its hostile Indians. In. 1845, we annexed 
Texas, taking in at once a whole Republic as large 
nearly as the original thirteen States, with its 
debts, its liabilities, and its hostile savages. In 
1848, we acquired New Mexico and California; 
and in 1854, we purchased the Mesilla valley, or 
what is now called Arizona. By these acquisi- 
tions, we have now one hundred and seventy-five 
distinct tribes or bands of Indians in the United 
States. The amount of land to which the occu- 
pant or usufruct right of these Indians has been 
extinguished by the Government, is five hundred 
and eighty-one million one hundred and sixty- 
three thousand one hundred and eighty-eightacres, 
ata cost of $49,816,344. The whole cost of the 
Indian bureau in 1800 was $31 22, and it did not 
reach $200,000 until the ‘year 1815.. During the 
year ending 30th June, 1859, it was $2,659,389. 
These expenditures may be considered in the 
nature of permanent investments, as the Govern- 
ment is yearly in the receipt of millions of doHars 
for the sale of those lands to which the Indian 
title has been extinguished. The following ta- 
bles, which Ihave had prepared at the General 
Land Office, will exhibit another item of largely 
increased expenditures, on account of the accu- 
mulation of territory, as well as the rapid prog- 
ress and development of our country: 
5 F 1800. 1858. 

Areain square milesof the United States,754,007 2,637,755 
Number of land offices. . 4 87 


Number of surveyors general’s offices.. © L 12 
Number of acres surveyed from 1800 to 1819, 

(@StHMALET). bees ansesareserrreseserretes 4,500,000 
Numher of acres surveyed from 1848 to} es 111,711,905 
Number of acres sold and located with military 

bounty warrants, from 1800 to 1810....... we. 2,775,922 
Number of actes sold and located with military 

bounty warrants, froin: 1848 to 1858......... 96,684,443 


In 1800, we had but one territorial government; 
while in 1859 we have six, and all dependent on 
the Government for support.” In 1857, we had 
ta support seven territorial governments—more 
than half as many as there were original States 
of the Union; and now we have three more 
knocking at the door of Congress. 

I shall speak of other causes of increased ex- 
penditure in their proper places. 

1 have stated the wealth of the country from 
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ics have. inereased fi 
numbers, in 1800, te 
324,000,000 in 185 
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18, to 
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find that, the Government ig as ically ad- 
ministered in 1859, asit was.at the former period. 
Thus far] have spoken of the progress of. the 
country and of the causes of increased expendi- 
ture generally. T will now hotice separately the 
three Departments of the Government upon which 
extravagance is mostly charged. I wish my time 
would allow me to discuss them fully, -butit will 
not. Be RE > 
And first, the War Department. Our Army, 
when filled up, consists of eighteen thousand one 
hundred and sixty-five men. There are in actual 
service seventeen, thousand four hundred and 
ninety-eight men, Upon these troops devolve the 
protection of our whole frontier. . Almost every 
fortification in the East has been abandoned; the ` 
troops have gone to the West. ‘The: necessities 
of the service have demanded it. They. went 
there for the purpose of protecting our settlers 
upon the frontiers, and ta quella formidable te- 
bellion which occurred in the Territory, of Utah. 
I know that the expenses of the Army-have in- 
creased, but why have.they. increased ? The cost 
of the Army is well defined when it is stationary, 
because the pay of the men is- fixed by law, their 
rations are fixed by law, and almost every item 
of expenditure is regulated by law for the main- 
tenance of the Army when not in motion. . But, 
sir, (he great item of the increased expenditure of 
our Army.is that for transportation. That in- 
crease hag gone up, within the last two years, | 
millions of dollars. Previous to that time, we had, 
itis true, some hostile Indians upon the frontier; 
but a large portion of the Army was then in our 
barracksalong the Atlantic coast. Upon the break- 
ing out of Indian hostilities in Oregon, in Wash- 
ington, in New Mexico, and in Texas, a.large 
portion of our Army was ordered there. Mare 
than a year ago a formidable and dangerous rebel- 
lion threatened us in Utah, which ‘took the whole 
body of our troops to the plains, except as many 
as were required to take care of the Government 
property at the deserted barracks. ee 
In supporting this army every gentleman who 
is at all acquainted with that country knows the 
difficulties that had to be encountered. You. have 
to haul thé entire subsistence a thousand miles; 
you had to keep your army in the fastnesses of 
the Rocky Mountains in the winter, in, order to 
Le ready for the spring campaign. It must be sup- 
plicd from the settlements. There are now in ac- 


i tive service on the plains, about eleven thousand 


men, the subsistence for which has to be brought 
either from the Pacific or from the Mississippi val- 
ley. This transportation costs large sums of money, 
A little over å year ago the army was ordered to 
Utah, without a dollar of money in the quarter- 
master’s or in the commissary’s chest. Congress 
was in séssion for three months before they far- 
nished the Secretary of War with the necessary, 
means for transportation. Under. these circum - 
stances, provisions And transportation naturally 
cost higher than if they had had the money in 
hand. But, after the passage ofthe deficiency bill, 
I venture to say, there has not a contract: been 
made for subsistence of transportation, or for any 
expense in the quartermaster’s department that 
would not, so far as prices are concerned, com- 
mand the approval ofevery member of this House. 
Thus, sir, however much the march of the army, 
to this wilderness country may haye increased 
the expenditures, it did not cost too much; it did 
not cost more than was necessary. We have now 
Incian hostilities from the British possessions on 
the Pacific to Texas,and even extending tothe pen- 
insula of Florida. This army is scattered all along 
the frontier to protect our people., A large por- 
tion of the troops, have remained in the rebellious 
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Territory of Utah, to suppress insurrection in that 
Territory, if it shall again break out. The War 
Department and the Government labored under 
great. embarrassment in reference to the difficul- 
ties in Utah for want of means, which Congress 
for some time denied them; it was important that 
the insurrection: should be stopped promptly. 
But for the prompt action of the Government, that 
rebellion would. have been now in existence, and 
havé continued for years to come. It has, how- 
ever, been ended; but it is not prudent, nor is it 
safe, to withdraw the troops. If you were to with- 
draw them now the rehellion would again break 
out, in perhaps a more threatening aspect than it 
did before. r 

I say there has not been one dollar too much 
money expended by the War Department. I 
know there are many things included under the 
head of appropriations for the War Department 
which do not properly belong to it, and in that 
way the expenditures of that branch of the service 
are swelled up beyond what legitimately belongs 
to it. Forinstance, the construction of the aque- 
duct, for bringing water into the city of Wash- 
ington, which will cost $3,000,000, has nothing 
to do with the Army; and yet, it is placed to the 


expense for the construction of public buildings 
allover the country, are charged to the War De- 
partment. In this way millions of dollars are 
charged to that branch of the service which are 
no part of its legitimate expense. 

But, Mr. Chairman, I ask how are the expenses 
of the War Department to be reduced? A few 
days ago I put that question to a gentleman who 
was clamoring for a reduction of the expenses 
of the Government. ‘Reduce your Army ex- 
penses,” he replicd. Tasked him how? “By 
calling in your outposts.’? Weall know the out- 
posts are the most expensive posts in the whole 
country, beeause they are the furthest from the 
settlements. But, I ask, where is the. man who 
wil] agree to call in the outposts, and leave to the 
merciless tomahawk of the savage, the pioneer 
who has gone there to open up the country? I 
for one will not consent to do that. I will vote 
an ample amount of money and the requisite num- 
ber of men to protect those who go in the van- 


guard to subdue the forests and settle up our | 


country. There is no way then inwhich you can 
reduce the expenditures of the Army without you 
call in the outposts. The pay 
Army, as before remarked, is fixed by law, their 
rations are fixed, and when you are compelled to 


transport them from place to place, yoware forced | 


to do it'upon such terms as you can get; you 
must leave that to the discretion of the Secretary 
of War. All these operations have been carried 
on under the direction of Major General Jesup, 
who, I apprehend, is as wise in that branch of 
the public service as any member of this House; 
and not only so, but he is as honest a man as any 
member of either branch of Congress. It has | 
been under the supervision of sucha man that all 
these large expenditures have occurred, and they 
have been such only as were demanded by the 
exigency af the public service. 

Passing from this, I come to the Navy. In 
1798, we hada very small Navy; only twelve ves- 
sels in all. We had six vessels which had been 
constructed by the public, and six which had 
been purchased for the public use. In that year 
the Secretary of the Navy reported to the House 
that, for the maintenance of that Navy, and for 
the completion of the vessels then on the stocks, 
$2,212,000 would be required. At that time our 
coast was confined entirely tp the Atlantic, ex- | 
tending only from Passamaquoddy to St. Mary’s; | 
and the extent of the shore line of the main land, 
measuring the general indentations of bays and 


sounds, was two thousand six hundred and forty- | 


one statute miles. The present shore line of the 


UnitedStates, including the western coast,is seven | 
thousand and sixty-four miles; and we have now, | 
We have nearly half | 


in all, eighty-eight vessels. 
as many squadrons now as we had vessels in 

1798. We have built more vessels since Í have 

been a member of Congress than constituted our | 
whole Navy at that carly day. Our Navy now 
whitens almost every sea; and itis the only arm 
of the service by which the power of the nation 
can be felt abroad. Will any gentleman here say 
it is too large? I apprehend not. They would 


rather say, from experience, that it is too small. |! any other Department of the Government. 


of the men in the | 


Only a short time since, under a resolution of 
Congress, the President sent a fleet to demand 
satisfaction for injuries done to our citizens by 
one of the weakest Powers upon the globe. So 
far was our Navy from being adequate to that 
service, that the President had not vessels to send, 
and he had to turn the Navy Department into a 
charter party,:and charter a number of vessels 
for the Paraguay expedition. l 
The pay of the officers of the Navy, seamen, 
and marines, is fixed by Jaw. To maintain a 
man-of-war at sea, the Secretary of the Navy, in 
1798, reported to Congress -that it would require 
more than two hundred thousand dollars a year. 
We have now eight navy-yards, and eighty-eight 
vessels. The pay, as I say, of the officers and 
men is fixed by law, so that not a dollar can be 
deducted from that expense; and where, I ask 
you, are you going tosave money in reducing the 
expenditures of the Navy Department? Will you 
| doitby refusing to vote a sufficient supply to carry 
on the navy-yards? If you do that you might 
just as well bring home your vessels and tie them 
up; and say you will have no Navy. Two million 
dollars are now asked for the support of these 


li navy-yards. I need not tell you what is the busi- 
charge of the War Department. The items of |, 


ness of those navy-yards. They are the ground- 
work of the whole Navy. Refuse to furnish them 
means, and you must tie up your ships, because 
they must be repaired, and they must have the 
material which is requisite to sustain them when 
they are at sea. . All those things are constructed 
at the navy-yards 
eight vessels are now at sea, and in active service, 
with the exception of those now upon the stocks 
and a few receiving ships; and so far from deduct- 
ing from them we ought to add to them, because 
the Navy is not now strong enough. 

In the peesent condition of the world, with the 
unsettled condition of Europe and European dy- 
nasties, we know not what day we may be pre- 


cipitated into war upon the high seas; and if we 
have not vessels enough now to demand satisfac- 
tion of one of the weakest Powers upon the globe 
for injuries done our citizens, | ask what our con- 
dition would be if we had to meet the combined 
| navies of England and France? Our Navy is not 
as large as that of Brazil, and you cannot reduce 
it. Every dollar you refuse to furnish to the 
| Navy below what is necessary, you take that 
much labor from the Navy, and that much mate- 
rial which you have to make up.in after days by 
an appropriation three-fold greater than if you 
make it now. 

I do not believe, then, that the expenses of the 
| War Department, or ‘the expenses of the Navy 
| Department, are more than commensurate to the 
demands and requirements of the public service. 
I cannot see, at this time, how less than two mil- 
lion dollars will answer the wants of the service 
in the cight navy-yards in the United States. If 
| you reduce it below what is necessary, you only 
lay the foundation for a larger appropriation at 
some future day. There is no economy in refus- 
ing necessary appropriations. Keep up your 
navy-yards, and keep your vessels in good repair; 
and you will not only give efficiency to the ser- 
vice, but you will save money to the Govern- 
ment. 

And now as to the Post Office Department. 
Our postal system dates from 1775, when Dr. 
Benjamin Franklin was elected Postmaster Gen- 
eral by the colonial Congress, then in session at 
Philadelphia. When the present Government 
| went into operation, in 1789, William Osgood, of 
i Massachusetts, was appointed Postmaster Gen- 
eral by General Washington. There were, then, 
seventy-five post offices in the United States, and 
about two thousand miles of post road. 
was one main line from Wiscasset, in Maine, to 
Savannah, in Georgia, with about ten cross lines 
| towards the western country. From time to time, 
Congress has increased the post roads in the Uni- 
ted States, until the number of post offices on the 
Ist of December, 1858, was twenty-eight thou- 
sand five hundred and seventy-three; of mail 
routes, eight thousand two hundred and ninety- 
six; and the length of post roads, two hundred 
and sixty thousand six hundred and three miles. 
Our postal system has grown up like magic; and 


i 


I may say, too, that in its rise, its progress, and 
| its expansion, has furnished to the people of this 


| country as much solid comfort and advantage as | 


Gen- | 


The whole of those eighty- | 


There | 
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tlemen charge extravagance upon the Post Office 
Department; and yet see, at every session of Con- 
gress, from one hundred to one thousand addi- 
tional mail routes created, which must increase 
largely the expenses of the Department. They 
allow those new mail routes to be established 
without making any objection; and yet upon 
those routes the Postmaster General is bound to 
put mail service. These routes are established 
without regard to the cost of the service; and the 
action of Congress is an instruction to the Post- 
master General. He has no discretion; he is 
bound to put the service upon those routes. We 
have, I have said, two hundred and sixty thou- 
sand six hundred and three miles of post roads 
established by Congress; and on the ist day of 
January, 1859, there were in operation, in the 
United States, twenty-seven thousand eight hun- 
dred and fifty-seven miles of railroad, the cost of 
which was $961,047,364. 

Thisis anothergreat fact to show the rapid prog- 
ress of our country, its advancement in wealth, 
power and everything that can minister to the 
physical or intellectual comfort of man. Your 
mails are carried on these railroads, which gives 
to them such accelerated speed as to almost anni- 
hilate space, and enables the remotest parts of 
our country, in a few hours, or a few days, to 
communicate with the capital of the nation. 

This has grown up within the last few years, 
and, as a matter of course, the expenses have 
largely increased. Whenever Congressestablishes 
anew mail route, it must increase the expenses 
still more. Again, sir, the cost of everything has 
gone up. At the last lettings I had occasion to 
examine the bids, because they covered. my sec- 
tion of the country, and I know that they were 
from fifty to one hundred per cent. higher, upon 
an avérage, than they were four years before, 
when I first came to Congress. 

Sir, I would not countenance a useless expend- 
iture of money by any Department of the Gov- 
ernment; but, when properly expended, I would 
as soon vote money out of the public Treasury for 
the Post Office Department, as for the civil list, 
the Army, or the Navy. It comes more direct] 
in contact with the people than any other branc 
of the Government. Itis through that Depart- 
ment all your correspondence, public and private, 
business and social, must pass; and he who re- 
ceives or sends but half a dozen letters a year 
appreciates the convenience as highly as the mer- 
chant who sends and receives his thousands. 
Every man is willing to bear his part of the ex- 
pense, because the comfort and convenience de- 
rived from it, seen and felt almost every day, are 
invaluable. I have no hesitation in saying, then, 
that while the Government reserves to itself the 
exclusive right of carrying the mail, and refuses 
to allow individualg to do it, I would have suffi- 
cient mail service to supply the whole country, if 
every dollar of the cost had to come from the 
public Treasury. r Sa, 

But Congress goes où, from time to time, to 
establish overland mail routes, steamship lines, 
and mail routes upon rivers which now are of 
very little use. They require the Postmaster Gen- 
eral to put service upon them; and then, when an 
appropriation bill comes up, gentlemen rise and 
attack the Postmaster General, because the ex- 
penses are too high. Why did Congress pass a 
bill establishing a post road from the Mississippi 
river to the Pacific ocean? That was done the 
last day of the session, previous to the incoming 
of the present Administration, Neither this 
Congress nor this Administration had anything 
to do with the establishment of the overland mail 
route to California. If they had had, judging 
from the past, it would not have been established 
At the last session of Congress, a resolution was 
passed by both Houses establishing another over- 
land mail route from St. Joseph, in Missouri; and 
but for the veto of the President, would have be- 
come a law. 

If you want-to reduce the expenses of the Post 
Office Department, you must repeal your laws 
establishing the several overland mail routes—ay, 
sir, and you must stop authorizing these steam- 
ship lines. You must place these lines upon the 
same footing with the mail service upon the land, 
and let out the contracts to the lowest bidder. If 
you will do that, stop the steamboat lines where 
they are unnecessary, and act upon the Post- 
master General’s recommendation to give the 
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‘carriage of the mail upon land and“upon sea to 


‘the lowest bidder, without: regard to’the carry- 
ing: of passengers, I am of the opinión that, in 
fivé years, with the present postage, the Post 
Office Department will be'self-sustaining. It has 
Hot had a fair‘trialy + It has had crowded: upon it 
railway carfiagé at'enormous prices. There, too, 
I would interfere;and fix a reasénable maximum 


price for carrying thé mail. Ifareasonable price 


‘weresettled ‘upon, have ‘no doubt it would: be 
acquiesced in by these companies. With these 
‘yefornis; bir, thé Department can be made ‘self- 


sustaining without the increase of postage, or the 
‘abolition of ‘the franking privilege. a eee, 
HI need hot speak of the present head of the Post 


Office Departrient.” I did-not come here to de- 
fend him. He'needs no defense.’ One thing, how- 
‘ever, he has done which has not been done ‘here- 
tofore.’ Hehas gone beyond the railroads and 
the big steamships. He has, sir, furnished the 
country proper, the ‘hills and the valleys, with 
mail service, to which they were entitled, but 
which had heretofore been’ obstinately. denied 
them. For this he is entitled to credit. 

Now, Mr. Chairman, if we want to reducethe 
expenditures of the Government, let us goto work 
‘and do something of the kind that I have indi- 
‘eated. ` Let us repeal these laws which render it 
necessary to make uselessexpenditures; which re- 
quire the erection of useless public buildings, on 
which millions of dollars are thrown away annu- 
ally. Let us repeal the laws establishing overland 
‘màil routes and steamship lines, and we can save 
millions in that way. Let us try,‘at every other 
point, to reduce the expenditures of the Govern- 
ment before we call home the ships that protect 
our commerce on every sea and our citizens in 
every clime; or before we callin our outposts and 
leave the people on the frontier to the mercy of 
hostile savages. é 

It has not been my purpose, Mr. Chairman, in 
the remarks I have submitted, to show that the 
‘expenses of the Government cannot be reduced; 
but first, that for the last half century they have 
not more than kept pace with the growth, expan- 
sion, wealth, and population of the country. And 
secondly, that they have not exceeded the neces- 
sities of the public service, as now organized by 
law. If, then, too much money has been expend- 
ed, upon whom rests the responsibility? I an- 
swer, upon Congress, and not upon the Adminis- 
tration. : 

Sir, during'the last Congress there were one hun- 
dred and ninety distinct items of appropriations 
made; which were not asked for or recommended 
by any Executive Department of the Government, 
amounting in all to $11,489,779 99. And at the 
last session of Congress, we all remember that 
$5,000,000 had to be added to the loan bill, to 
meet appropriations notasked for or contemplated 
by the Executive. Yet, gentlemen complain of the 
extravagance of the Administration. Nay, more, 
sir. These gentlemen, who complain so much 
about extravagance, make no move to repeal the 
Jaws, to’ execute which the appropriations are 
made. Let them commence reform in the right 
way, by a repeal of those laws requiring unneces- 
sary appropriations, and not defeat the appro- 
priation bills, and leave the law remaining on the 
statute-book unexecuted. I ask you, is it states- 
manlike? Ig it just for gentlemen to sit here from 
Congress to Congress and wait, at each-session, 
for the appropriation bills to comè up, and then 
defeat them, to exhibit their economizing spirit 
to the world, and particularly to their constitu- 
ents? While I am here, I expect to vote such ap- 
propriations as are required by existing law and 
as the requirements of the public service demand; 
and leave my constituents to settle the question 
as to whether [am right or wrong. 

{Here the hammer fell.] 

‘Mr. PEYTON moved that the committee rise. 

The motion was agreed to. i 

So the committee rose; and Mr. Mittsow hav- 
ing taken the chair as Speaker pro tempore, Mr. 
Burnevt reported that the Committee of the 


‘Whole on the state of the Union had had under | 


consideration the state of the Union generally, 


and particularly the President’s annual message, | 


and had come to no resolution thereon. 

And then, on motion of Mr. PEYTON, (at 
nine o’clock and five minutes, p. m,) the House 
adjourned. < : 
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© 7 EXECUTIVE: COMMUNICATIONS. ` : 
“The PRESIDENT pro tempore laid béfore the 
‘Senate a report from. the Secretary of War, com- 
municating, in compliance with thé eleventh sec- 
tion of the act of the 26th of August, 1842, and a 
resolution of the House of Representatives of 13th 
January, 1846, a list of clerks and other persons 
employed in that Department, Officers of the 
Army raped oe during the year 1858; which was 
ordered to lie on the table. 

-He also laid before the Senate a report of the 
Secretary of War, communicating in obedience 
to law, a statement, showing the expenditures 
for contingencies of the military establishment, 
during the year 1858; which was ordered to lie 
on the table. 

He also laid. before the Senate a letter of the 
Commissioner of Patents communicating, in obe- 
diencé to law, the annual report of that office for 
the year 1858; which, on motion of Mr. SEWARD, 
was ordered to lie on the table; and a motion by 
him to print it was referred to the Committee on 
Printing. 

PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the 
petition of James G. Clarke, praying compensa- 
tion for services as United States chargé d’af- 
faires, in Belgium, from September 24, 1856, to 
September 27, 1858; which was referred to the 
Committee on Foreign Relations. 

Mr. HUNTER presented the memorial of Pryor 
& Heiss, proprietors of The States, praying that 
steps be taken to enforce the provisions of the act 
of 3d March, 1845, in relation to the publication 
of proposals for contracts; which was referred to 
the Committee on the Judiciary. 

Mr. MASON presented the memorial of the 
Legislative Assembly of the Territory of Wash- 
ington, relative to the extinguishment of the right 
of the Fludson’s Bay and Puget Sound Agricul- 
tural Companies; which was referred to the Com- 
mittee on Foreign Relations. 

Mr, SEWARD presented a memorial of citi- 
zens of New York, and a memorial of citizens of 
Green Point, Brooklyn, and New York, praying 
an appropriation for the construction of. earth- 
work redoubts for the defense of the city of New 
York and its vicinity; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. POLK presented a memorial of citizens of 
St. Louis, Missouri, praying that the duties on 
iron may be made specific, and sufficient to give 
protection to that branch of domestic industry; 
which was referred to the Committee on Finance. 

Mr. WRIGHT presented a petition of citizens 
of New Jersey, praying that all further traffic in, 
and monopoly of, the public lands may cease, 
and that they be laid out in farms or lots for the 
free and exclusive: use of actual settlers; which 
was referred to the Committeaon Public Lands. 

~Mr. HALE presented a memorial of citizens 
of Portsmouth, New Hampshire, praying that 
the pay of the officers of the Navy may be in- 
creased; which was ordered to lie on the table. 

Healso presented the petition of Daniel R. Ken- 
ney, a soldier of the war with Mexico, praying 
to be'allowed a pension; which was referred to 
the Committee on Pensions. 

_Healso presented the petition of Jonathan Wig- 
gin, praying a pension for an injury received in 
the naval service; which was referred to the Com- 
mittee on Pensions. 

` Mr. FOOT presented the memorial of Myron 


H. Clark, president, Jason R. Orton, secretary," 


and John Beeson, chairman of the executive com- 
mittee of the board of the American Indian Aid 
Association of New York, praying Congress not 
to organize any more Territories from the public 
domain, until the Indian tribes therein are con- 
sulted, and their wishes ascertained as to what 
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portions of those domains they aré willing. to:xe- 
linquish, and what they: may need ‘to retain<for 
ons and also-that:tha’ 


= MraJONES presented a-pétition of 
Towa, praying’ the establishment ‘of: a 
district:in: the northweésterti’ partcof: 
which was‘refetred ‘to -the® Ct i 


port of the officer commanding the ‘Atrato expedition,” 
with an estimate of the amount of excavation required, and 
cost of an inter-oceani¢ ship canal of sufficient width to 
admit of two ships passing each other, and ‘also copies of 
his field notes and other datas, But no information is called 
for as to the natural history or botanical productions of the 
country; it being’ understood that the objects of ‘the: expe- 
dition’ were only those ‘of canal survey. EA 
“Mr. GREEN subsequently miade a motion to 
reconsider the resolution; which was entered. > 
ARREST OF WILLIAM WALKER...” |. 
Mr. SEWARD. I ask leave to submit w joint 
resolution, which I give notice I-shall offer.as.a 
substitute for the resolution which was under con- 
sideration yesterday, relating tothe case. of Com- 
modore Hiram Paulding.: I ask that.it may be 
read by its title, and may be printed for.the use 
of the Senate. : Da 
The joint resolution (S, No. 7) in relation’ to 
the arrest of William Walker and his associates 
on the coast of Nicaragua, was read by its title, 
and ordered to be printed. hee: 
ALEXANDER J, ATOCHA.. Š 
Mr. SEWARD. 1 am instructed by the Com- 
mittee on Foreign Relations to submit the follow- 
ing resolution relating ‘to the case of Alexander 
J. Atocha, which resolution simply refers it to 
the Court of Claims. F ask'the passage of the 
resolution at this times (0) Sono nen ai 
Resolved, That the memorial ‘of Aléxandet J. Atocha, 
praying the payment of his claim against-Mexico under the 
treaty uf Guadalupe Hidalgo, of the 2d of February, 1848, 
be referred to the United States Court of Claims. 
There being no objection, the Senate proceeded 
to consider the resolution, ` 
Mr. SEWARD. I wish barely to state, in re- 
lation to that subject, that the papers were ‘in- 
formally called from the Court of.Claimg on the 
intimation-that the court had decided that they 
could not take jurisdiction of it, Itis ascertained 
that that information was.incorrect, and the com- 
mittee therefore report a resolution to. refer the 
case to the Court of Claims. pte : 
Mr. IVERSON. .I desire to,say to the Sen- 
ator from New York, as well as to parties inter~ 
ested in similar cases, that the Committee on 
Claims have had’ this subject;to some’ extent, 
under their consideration at the present session; 
not this memorial of Mr. Atocha;but one ‘ofa 
similar character, FATE ` 
Mr. SEWARD. Allow me to say to the hon- 
orable Senator, that I have not been able to hear 
aword of his remarks. 9 -? as 
Mr. IVERSON, > 1 say that the Committee on 
Claims of this body have, during ‘the present 
session, had the subject of these Mexican claims 
under its consideration; not inthe case of Mr. 
Atocha, but in the case. of another claimant who 
has a claim against the Government for injuries 
sustained at the hands of the Mexican Govern- 


ment. s ; 
Mr. SEWARD, _Is the honorable Senator to 
be understood as willing to take charge of this 


case? . 

Mr. IVERSON. ‘Ifthe Senator will be alittle 
more patient, he will hear what ‘have to say on 
ihe subject. The committee have come to the 
conclusion, thatin the early part of the:next sès- 
sion, they will prepare and report to the-Senatea 
proposition to have all these claims either sub- 
mitted to the Court of Claims,-or toa commis- 
sion to be appointed for the purpose.df examin- 


OBE. 
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ang and:réporting upon the amounts which these 
“parties are entitled. to. from the Government..of 
‘Mexico, ahd:then to autherize those. claims tobe 
paid: out of any.-money! fow: inthe: Treasury, 
whichis the balance of the §3,000j;000-set apart. 
dy -:the treaty-ofGubdalape: Hidalgo. for: the pay- 
yhent:of these claims. cht seerms:to me; 


} herefote,' 
tħataitwonld be fatherspremature-to send this 
ease to ithe Goust of Claims: at present... lsugr 
gest, therefore, whether if would. not-be -better to 
awaitaxhti) a-ganéral plan is. matured by the: cém- 
mittee and presented. for the consideration of the. 
Senste,-em bracing these-claims.as well as others. 
nME, SEWARD. :Towill say that that commit- 
tee is a very sensible committee, and has Bot Bb 
very sensible.chairman, I-quite agree with him 
that this claim ought to, be paid; and, as he seems 
to hold'but the prospect that it can be paid without 
farther difficulty, 1 wil move; with thé consent 
of the honorable Senator, that this subjeét be re- 
ferred to the Committee oñ Claims, so that they 


may embrace it in their report. 
‘The motion.was agreed to. - ; 
"REPORTS FROM COMMITTEES. 

“Mr. HUNTER, from the Committee on: Fi- 
hance, to. whom was referred the joint resolution 
(S. No. 57) granting further time to the creditors 
of Texas to present their claims at the Treasury, 
reported it with an’ amendment. 

Mr. FITCH, from the Committee on Printing, 
to whom was referred a motion to print the re- 
port of the Secretary. of the Treasury relative to 
American vessels engaged in the palm oil trade 
on thecoast of Africa, reported in favor of print- 
ang the report; which was concurred in. 


` -PRINTING OF A DOCUMENT. 


Mr. FITCH. A document was referred to the 
Committee on Printing some time since, and it 
was returned to the Senate and referred to the | 
Committee on Indian Affairs, for the purpose of 
inquiting into the propriety of printing it. That! 
committee reported in favor of the printing. The 
Committee on Printing do not deem themselves 
authorized -to place any obstacle in the way of a 
soncurrence in their report. I move to take up 
the report of the, Committee on Indian Afairs, 
and thatit be concurred in,and that the document 
be printed. {tis a letter of the Second Auditor of | 
the Treasury, communicating copies of accounts 
of persons charged-with the disbursement or ap- 
plication ‘of moneys, goods, or effects, for the ben- | 
efit of the Indians, during the year ending 30th 
June, 1858, together with alist of the names of 
the persons to whom ‘moneys, goods, or effects, 
have been delivered during that period. The 
Committee on Printing did not report unfavorably. | 
They asked to be discharged temporarily, and | 
that the document be referred to the Committee 


ov Indian Affairs, with a view to the inquiry by | 


that committee into the propricty of printing. į 
That committee reported it back with a recom- | 
mendation that it be printed; and 1 ‘move that 
their recommendation be concurred in, | 
The motion was agreed to. i 
_MESSAGE FROM THE HOUSE. 
A-message from the House of Representatives, 
hy Mr. Anuen, its Clerk, announced that the 
House: had passed a bill: (No. 72) to secure home- 
steads to actual settlers on the public domain; 


in which the concurrence of the Senate was re- |; 


quested.. 

The message further announced that the House 
had concurred in the amendmentof the Senate to | 
the bill of the. House. (No, 583) providing for 
keeping and distributing all public documents. 

‘ENROLLED BILL SIGNED. 


“The message further announced that the Speaker 
of the House had signed an entolled bill (S. No. 
334) for the relief of Thomás Laurent, surviving 
partner of the, firm of Benjamin and Thomas | 
Laurent; which thereupon received the signature 
of the President pro tempore. i 

: AGRICULTURAL COLLEGES, 

Mr. MALLORY rose, as soon as the Execu- 
tive communications had.-heen presented, and 
said: I desiré to take the sense of the Senate this 
morning on taking up the billwhich 1. gave notice | 


i 
j 


the Senate uponit. - - 
The PRESIDENT pro‘tempore. “Will the Sen- 

ator-allow. the Chair-to presenta petition? i 
Mr. HUNTER. Lalso-have a petition. 
Mr. MALLORY. Certainly; l give way for 

the reception’ of petitions. err i 

= Several petitions were- presen 


> 


ted, and resolu- 


theit appropriate - classifica 
| preceding column. ee: 
Mr. WADE. I move to postpone all prior or- 
act donating public lands to the several States and 
“Territories which may provide colleges for the 
benefit-of agriculture and the mechanic arts. 1 
perceive that this billis likely to be overslaughed 
| towards the end of this session, as it was‘at the 
| last session, unlessit is crowded on in preference 


time to'sce if any interval could be found for tak- 
‘ing up this bill, but there has always been some 
reason why it could not. 

This bill passed the House of Representatives 
towards the close of the last session. It came 
here so Jate that those who were opposed to it 
found it would be easy to talk it to death; and it 
! will share the same fate now, unless its friends 
support the motion to- take it up in preference to 
other bills. Many of the Senators here are in- 
structed by their States to use their influence to 
procure the passage of this bill. ] am one among 
i thacnumber. Not, however, merely because lam 
‘instructed to do so by my State, but because this 
| bill meets my cordial approbation, I am anxious 
to use whatever influence I may have here to in- 
| duce the Senate to take it up and consider it. I 
know very well there are a great many subjects 
that are deemed important, that may be insisted 
upon in preference to this bill; but this is the only 
measure, | believe, that is before Congress in either 
branch, for the benefit of agriculture. This great 
interest of our country—greater than any other 
that I know of—hardiy ever obtrudes iteelf upon 
the consideration of Congress; and when it does, 
it is very apt to get the go-by. The military arm 
of our Government has its West Point; the naval 
has its Annapolis; the commercial its Coast Sur- 
vey; but the agricultural interest of the country 
seems to be almost entirely overlooked. 

I do not rise for the purpose of arguing this 
question; nor do Lintend to do so at any time. I 
only wish that its friends should stand by it, and 
tbat it should receive a vote in the Senate, 1 be- 
lieve its friends understand its provisions perfectly 
well, and are ready to act upon it; and it need 
not, therefore, consume more than a very small 
I think 


i 
| 
i 
| 
| 
| 
ji 


| 
| 
i 
| 
j 


i of Representatives by a great majority; it has 


| been favored by almost every agricultural society 


i that has met and had it under consideration; 1% 
has. been deemed of sufficient importance to be 


|i taken into consideration by many of the States of 


the Union. I think it ought to meet the appro- 
bation of all; and I hope that we shall now con- 
sider it. Its friends, at an early period of this 
| session; endeavored to have it taken up; but it was 
i said, that was not thetime. My colleague was ab- 
sent, and, therefore, it was said that was not the 
| proper time to do Jt. 

I see the Senator from Virginia [Mr. Hunter] 
is very anxious to get up the appropriation bill; 


never yet failed. I wish some of them would, 
for I think many of them ought not to pass; but 
there is no difficulty about. appropriation bills. 
f They.always haye passed, and they always will; 


ought to bea pretty good guarantee that it will 
be considered; but, whatis more than manifest des- 
| tiny, it has the powerful influence to bring it forth 
of the Senator from Louisiana, [Mr. SLIDELL. ] 
This poor agricultural bill, however, I fear, will 
have no ane to urge it upon the consideration of 
the Senate. I hope its friends, if it has any, will 
stand by it and see that it now receives consid- 


jast week I would eallup, the bill 8. No. 373. I 
am very well convinced, at this late stage of the 
session, that unless we take up-this bill, which | 


| now, it will again get the go-by this session. 


` 


dions submitted and’ dispòséd of; which are in | 
tion of business inà’ 


ders and take up the bill H. R. No. 2, being an i 


to some other things. We have waited a long | 


but I say to him, I believe an appropriation bill | 


for there is always influence enough here to carry | 
‘| them through. Cuba, too, stands right before us. 
That is backed by “ manifest destiny,” which | 


| eration, for 1 am satisfied if it is not considered | 


_- Me. MALLORY.. I did not. wish to interrupt 
|! the. Sevator from Ohio; but I had. the floor upon 
a motion to take up the bill No. 373, and gave 
way to the Senator from Virginia-to_ present a 
petition. J trust the Senate will vote this:motion 
down, and take up the bill I proposed for its con- 
sideration, on which Į will say buta few words. 
Wee must haye action.on that billin.a day or two, 
if-we have action.on itat all. Itis a bill to carry 
into. effect the ninth.article of the treaty with Spain, 
and it.is peculiarly appropriate at this time that 
| we should respond to the demands of the Spanish 
Government on this point. It has been at our 
doors for a quarter of a century—ay, more; and 
it rests upon the very highest authority in the 
country.. We have undertaken, by.treaty, to. pay 
the subjects.of a foreign nation, whose territory 
| we acquired, for the property which we took from 
them:. Although the justice of this. claim has been 
| conceded, for ten years, by every department of 
this Government, by every tribunal before which 
| it has gone, still we cannot get the action of Con- 
gress to do justice in this case... ; 

Now, sir, I trust this bill will be taken up and 
passed. It is thoroughly understood. . It is‘sim- 
ply tọ, pay for the property which you took from 
Spanish subjects by the invasion of Floridą, in 
1812and 1813,and the damages sustained by them 
by having the valne of the property withheld from 
them up to the time of payment. I trust, without 
i further discussion, that this proposition of the 
Senator from Ohio, which I will undertake to aid 
at almost any other time, willbe voted down, and 
that we shall proceed to the consideration of this 
bill in the morning hour. : : 

{Several Senators claimed the right to present 
petitions, reports, and resolutions, which are re- 
capitulated above in their proper pce 

he PRESIDING OFFICER, (Mr. Fosterin 
the chair.) The motion of the Senator from Ohio, 
| that the Senate take up the bill H. R. No. 2, is 
before the Senate. , 

Mr. MALLORY. I trust the vote will be taken 
on that motion. I must appeal to the Senate. The 
| morning hour is slipping away, and I trust the 
motion will be put. 

Mr. HUNTER. Will the Senator from Ohio 
promise to lay the bill down at one o’clock, if we 
i| take it up? = a ah 
Mr. WADE.. Icannot. Isee thatit will not be 
j considered at all, unless its friends now take itup 
| for that purpose. If there is a majority in favor 
l| of it, of course they will dispose of it immedi- 
i, ately. 

Mi. HUNTER. Then I hope the Senate will 
| not take up that bill and displace the appropria- 
il tion bill, which we can finish to-day, if the Senate 
|| will allow. us to go on with it. 

{i Other business, peculiar to the morning hour, 
| having intervened, 

Mr. WADE. Is my motion in order now? 
The PRESIDING OFFICER. It is. 

Mr. WADE. Then I must insist on it. 

i Mr. IVERSON. Irise toa point of order. 

The PRESIDING OFFICER. The Senator 
from Georgia will state his point of order. 
| Mr. IVERSON. The Chair has already de- 
+ cided that reports are in order before the motion 
| of the Senator from Ohio. I have a report from 
a standing committee to make. 

‘The PRESIDING OFFICER. The Chair will 
receive the report. ; 

Mr. IVERSON. The Committee.on Claims, 
to whom was referred the bill from the House of 
Representatives (H. R. No. 764) to provide for 
the settlement of the accounts of the late Lieuten- 
i ant Colonel Lewis S. Craig, have directed me to 
report it back without amendment, and recom- 
| mend its passage. I will take this occasion to ask 

the indulgence of the Senate to let the bill be put 
upon its passage now. It will oceupy no time. 
I will make a brief statement in support of the 
motion, and if the Senate will listen to.me, they 
will see at once the merits of the claim. Colonel 
Craig was an officer'in the Mexican war, and re- 
| ceived two brevets, one as major, and one as lieu- 
tenant colonel, for distinguished services in battle. 

Mr. WADE. If this bill leads to debate, I must 
insist on my motion. 

‘Mr. IVERSON. I am only going to make a 
brief explanation. I will not debate it. I have 
no objection, however, if the Senate will take up 
li the bill-and hear the report from the House, 
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which has been adopted by our committee. That 
will explain all the facts just as well as: I could; 
but 1 thought J could explain .them ina few mo- 
ments. I move that the bill:sbe,taken.apand put 


on its passage. ; 
‘Mr. WADE, ‘Tisubmit whether any motion 
' can be made w y- motion is pending, which 
prior: orders, and. take up 


was to postpone. 
House bill No QP i oito ee a os : 

The PRESIDING OFFICER. The Chair is 
of opinion that, with the exception of petitions 
and reports, the Senator’s motion will precede 
any other motion. . rere 

Mr. COLLAMER. Tinquire whether the re- 
ceiving of reports, which the Chair rules to be in 
order, also carries with it the raising of questions 
on those reports, in preference to the motion of 
the Senator from Ohio? We may receive the 
report; but if a motion is made in. regard to the 
report, I.think that cannot take precedence. 

The PRESIDING OFFICER. The Chairhas 
so decided, that the motion of the Senator from 
Ohio preceded any other motion, except simply 
the receiving of petitions and reports. ` : 

Mr. HUNTER. Iam against the motion of the 
Senator from Ohio; but he certainly has the right 
to move the -postpenement of all prior orders, 
That has been the practice, and I desire the Sen- 
ator to adhere to it, as probably I- may have to 
make'a similar motion myself in.a very few min- 
utes. : : ; 

‘The PRESIDINGOFFICER. Itis moved.and 
seconded to postpone ‘all prior orders, and take 
up, for consideration, the bill H. R, No.2. 

Mr. WADE. On that motion [ask for the 
yeas and nays. 

The yeasand nays were ordered. 

Mr. CRITTENDEN. I appreciate the lauda- 
ble desire of the chairman of the Committee on 
Finance, to secure the passage of appropriation 
bills, but there is no doubt of their passage. The 
appropriation bills are sure to pass; but bills like 
these which Senators desire to take up, are bills 
that, ofall others, ateexceedingly liable to be over- 
ridden at the close of a session. 1 hope this bill, 
which I consider one of great consequence, will 
be acted upon; and therefore I hope the motion 
of the Senator from Ohio will prevail. 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 26; as follows: 

YEAS —Messrs. Allen, Bates, Bell, Bigler, Broderick, 
Chandler, Clark, Collamer, Crittenden, Dixon, Doolittle, | 
Durkee, Fessenden, Foot, Foster, Gwin, Wale, Hamlin, 
Harlan, Houston, Kennedy, King, Seward, Simmons, 
Stuart, Thomson of New Jersey, Trumbull, Wade, Wil- 
son, and Wright—30. o : 

NAYS—Messrs. ‘Bayard, Bright, Brown, Chesnut, Clay, 
Clingman, Davis, Fitch, Fitzpatrick, Green, Hammond, 
Hunter, Iverson, Johnson of Tennessee, Jones, Mallory, 
Mason, Polk, Pugh, Reid, Rice, Sebastian, Shieids, Slidelt, 
Toombs, and Yulee—26. 

So the motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. No. 2) donating public 
lands to the several Statesand Territories which 
may provide colleges for the benefit of agriculture 
and the mechanicarts. 

The bill proposes. to grant to the several States 
and Territories five million nine hundred and twen- 
ty thousand acres of land, to beapportioned to each 


State a quantity equal to twenty thousand acres 
for cach Senator and Representative in Congress 
to which the States are now respectively entitled. 
The land, after being surveyed, is to be appor- 
tioned to the several Statea.and Territories in sec- 
tions or subdivisions of sections, of not less than 
one quarter of a section; and whenever there are į 
public lands in a State worth $1 25 per acre, the 
value of the lands to be determined by the Gov- 
ernor of the State, the quantity to which each 
State shall be entitled is to be selected from such 


lands; and the Secretary of the Interior is to be | 
directed to issue to those States in which there | 
are no public lands of the value of $1 25 per acre | 
land scrip to the amount of their distributive 
shares in acres, which is to be sold by the States, | 
and the proceeds thereof applied to the uses and ! 
paro to be prescribed in this proposed act. 
n no case is any State to which Jand scrip may | 
thus be issued to be allowed to locate the same 
within the limits of any other State, but their as- 
signees may thus locate the land scrip upon any 
of the unappropriated lands of the United States 
subject to'private entry. In all the expenses of 
management and supervision of the lands, pre- 
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vious to their sales, and all expenses incurred in | 
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the maņnagementand disbursement of the moneys 
which may be received-therefrom, are to be paid 


by the States to which they may‘belong, out of |i 


the treasury of. such States; so. that the entire 


preceeds of the sale.of the land shall-be applied: 
without any diminution whatever tothe purposes: 
is'given. All the moneys derived’ 


for which ‘it i 
from the sale of. the lands by the States to which 
the lands are apportioned, and from the sales-of 
the land scrip, are to be ‘invested ‘in stocks ofthe 
United States, or of the States, or some other safe 


capital of which shall remain forever undimin- 
ished; (except so.far as may be provided in this 
act,) and the interest of which shall be inviolably 
appropriated by each State which may take and 
claim the benefit of this act, to the endowment, 
support, and maintenance, of at least one college, 
where the leading object shall be, without exclud- 
ing other scientific or classical studies, to teach 
such branches of learning as are related to agri- 
culture and the mechanic arts, in such manner as 
the Legislatures of the States may respectively 
prescribe, in order to promote the liberal and prac- 
tical education of the industrial classes in the.sev- 
eral pursuits and professions in life. : 

The grant of land and land scripare to be made 
on the following conditions, to which, as well as’ 
to the provisions contained in the act, the previ- 
ous assent of the several States is to be signified 
by legislative acts: First. If any portion of the 
fund thus invested, or any portion of the interest 
thereon, shall,-by any action or contingency, be 
diminished or lost, it shall be replaced by the 
State to which it belongs, so that the capital of 
the fund shall remain forever undiminished; and 
the annual interest shall be regularly applied with- 
out diminution to the purposes therein mentioned, 
except that a sum, not exceeding ten per centum 
upon the amount received by any State under the 
provisions of the act, may be expended for the 
purchase of lands for sites orexperimental farms, 
whenever authorized by the respective Legisla- 
tures of the States. Second. No portion of the 
fund, nor the interest thereon, is to be applied, 
directly or indirectly, under any pretense what- 
ever, to the purchase, erection, preservation, or 
repair, of any building or buildings, Third. Any 
State which may take and claim the benefit of 
the provisions of the act shall provide, within 
five years, at least not less than one agricultural 
college, or the grant to such State shall cease; and 


| the State is tobe bound to pay tothe United States 


the amount received of any lands previously sold, 
and the title to purchasers under the State is tó be 
valid. Fourth. An annual report is to be made 
regarding the progress of each college, recording 
any improvements and experiments made, with 
their cost and results, and such other matters as 
may be supposed useful; one copy of which is to 
be transmitted by mail, free, by each, to all the 
other colleges which may be endowed under the 
provisions of the act, and to the Smithsonian In- 
stitute, and to the agricultural department of the 
Patent Office at Washington. And fifth, when 
lands shall be selected from those which have 
been raised to double the minimum price, in con- 
sequence of railroad grants, they areto be com- 

uted to the States at double the quantity. 

Mr. GWIN. I move to amend the bill by strik- 
ing out the first section, and ingerting:. 

That there be granted to the several States and Territo- 


ries, for the purpose hereinafter mentioned, five million nine į 


hundred and twenty thousand aeres of land, to be appor- 
tioned in the compound ratio of the geographical area and 
representation of said’ States and Territories, in the Senate 


and House of Representatives of the Congress of the United | 


States, after the apportionment under the census of 1860: 
Provided, That said apportionment shall be made after first 


! gotting to each State and ‘Territory fitty thousand acres : 


And provided further, That the State of California may lo- 
cate her portion of the said lands upon any of the uuappro- 
priated lands in that State other than mineral lands, and not 
then occupied by actual settlers. a 

Mr. HUNTER. I believe, according to the 
rules of order, the Indian appropriation bill comes 
up now, it being one o’clock. [t Oh, no!’] 

The PRESIDING OFFICER. The Chair is 
under the impression that the Senate having voted 
to postpone all prior orders and take up this bill, 
it dispenses with the rule which would otherwise 
intervene at this hour. : 

Mr. HUNTER. I supposed that was in ref- 
erence to the morning hour only; but in order to 


avoid all difficulty about the question: of order, I 
move to postpone-all. prior onders-fer! the purpose 
of taking-up:the Indian appropriation sbill. ecis 

Mr. STUART.: dt seemia tome that:motion 
cannot ‘be madcrafter the Senate hasdesided: to 
postpone that:bill; because, af-it could, the: tapa 
ment the question was’ tiken -the. Senator: frei 


i Ghio:cauld maveto.!postponeall prier orders,;-and: 


to take supithis bill, and sothe metions:couldehe: 
aliernated:the-whole.day.. The Sengte hes deci- 


tates ded. to-posiponeall:the orders: of:to-dayjand take 
stocks, yielding not Jess than five per centum upon: || ur tenai : by ye 
the par value of the stocks; and the -moneys:so: |} 
invested are to constitiite a perpetual fund, the | 


up ithiszbill, 22% : esse caian 

Mr. HUNTER. Certainly: we: did not:degides 
when we -agread: to: postpone all ypirior.arders; to 
take up this bill) that we:should: consider it- atl 
day.. Cannot we lay it:on -the tableti Would 
it not be in order to move to postpone ;itindeli- 
nitely,-or-to.a amore suitable time? gap oe 
- Mr. STUART. ae fe wa hay fhe Eo 

Mr. HUNTER... Thenif-it-bein order to de 
that, it is no objection:to my motion to postpone 
all prior orders, that this -bill.isincluded: in-that 
motion. If we were to take up the Indian appro- 
priation bill; a. motion:could be made -similarsto 
the one I now make in. reference to some..other 
bill, You can make that:motion as often as. Fou 
pleases but, of course, it is taken for.grantedthat 
no Senator would press such motions against. the 
sense of the Senate. . If the Senate overrules me 
now, of course, T shall.make no more motions 
to-day until this bill is disposed of, ee 

The PRESIDING OFFICER. Fhe Chait ja 
of opinion that the motion of the Senator from 
Virginia is in order; being also of opinion with the 
Senator from Michigan, that one motion'of this 
kind cannot immediately follow another, the one 


| made by the Senator from Ohio, and the one made, 


by the Senator from Virginia; but debate hasin- 
tervened, and an amendment has. been proposed, 
The Chair, therefore, thinks that the, motion. of 
the Senator from Virginia is in order, Js ‘the 
Senate ready for the question on the motion?. 
Mr. HUNTER. I call-for the yeas and nays. 
‘Fhe. yeas: and nays were ordered; and being 
taken, resulted-—yeas 26, nays. 27; as follows: . 
YEAS—Messrs Bayard, Bright, Brawn; Chesnut, Olay, 
Clingman, Davis, Fitch, Fitzpatrick, Green; Gwin, Howe 
mond, Hunter, Iverson, Johnson of Tennessee, Jones, Ma- 
son, Polk, Pugh, Reid, Rice, Sebastian, Shields, Slidell, 
Toombs, and ¥ulee—26. : ; , P 
NAYS-—-Messrs. Allen, Bates, Bell, Broderick, Chandter, 
Clark, Collamer, Crittenden, Dixon, Deoolitue,, Durkee, 
Fessenden, Foot, Foster, Yale, Hanlin, Harlan, King, abe 
Tory, Seward, Simmons, Stuart, Thomson of New! ersey, 
Trumbull, Wade, Wilson, and: Wright—27. : : os 
So Mr. Hunrer’s motion was not agreed fo, 


Mr. STUART. Before the question is taken 
on the amendment proposed by the Senator from 
California to strike out the first section, I have an 
amendment to propose to that. section.. I move 
to strike out “ five million nine hundred and twen- 
ty thousand acres of,” ànd to add at the end of 
the section: . 5 

Provided, That 10 each State whose pumber of members 
in the House of Représentatives’ shall be increased by the 
next apportionment under the census of 1880, there shall 
be granted the additional quantity of twenty thousand acres 
of Jand and upon the sane terms, as soon as said appor-~ 
tionment shail be made, ; 

Mr. WADE. Which amendment is under con- 
sideration now? ; 

My, STUART. The one proposed by myself. 

Mr. WADE. I have no objection-to that, ..; 

The PRESIDING OFFICER. The question 
is onthe amendment of the Senator from Michi- 
gan, inasmuch as that proposes to perfect the 
section, and the other amendment. propoges to 
strike if out, , Kai 

Mr. STUART.. I will amend the amendment 
so as to insertthe words: ‘‘an.amount of public”? 
before the word ** land?’ so that it will read: fan 
‘amount of public land”? .. 

The PRESIDING OFFICER. The amend- 
ment will be so corrected... ~ a . 

Mr. HUNTER. I will state that, in regard.to 
the votes on this bill, I -bave paired off with. the 
Senator from Pennsylvania, [Mr. Camzron.] I 
cannot vote on any question touching the bill; but 
I reserve the right to myself to vote on the order 
of business as I think proper. 

Mr. PUGH. . I move to recommit the bill-and 
amendments to the standing Committee on Pablie 
Lands. It is a remarkable thing, sir, that this 
bill has never received the support ef the stand- 
ing Committee on Public Lands in either House 


l of Congress. It was reported adversely in tho 
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House. of Representatives, accompanied by avery 
able and elaborate report.. It was, nevertheless, 
passed in: the House under the operation of the 
previous ‘question and’sent to us. -It is reported 
from ‘the Senate Committee on Public Lands with- 
out: any recommendation. -And.‘thus, those..to 
whoin-Congress ineach: House‘has confided the 
special charge‘of the public domain, have never 
giver their-assent to a proposition that proposes 
to alienate“an: empire, and- for purposes wholly 
beyond the limits of the authority of this Govern- 
ment. We might at least pause before we give 
our-assent tó a proposition so extensive as this. 

My ‘honored colleague said, in:moving to take 
this bill from the table in order to proceed with 
its consideration, that:he had been instructed by 
the General Assembly of Ohio to vote for the bill. 
That was true at one time; there was such a res- 
olution of instruction passed by the General As- 
sembly; on the suggestion that it was a measure 
beneficial to agriculture, and without any due 
consideration of the details and. cost of the meas- 
ure and the principles which it involved; but 
that resolution never has been sent.to the Senate, 
nor has any copy of it ever been furnished to me, 
and for the good reason ‘that the Legislature at 
the same session discovered the enormous error 
into which it had been led, and one House re- 
scinded the instruction; and at the session which 
is now being held in the city of Columbus, the 
other House has likewise rescinded it, and has 
added a provision instructing my colleague and 
me to vote against this bill. 

Mr. WADE. I would inquire of my colleague 
where he gets this information? 

Mr. PUGH. From the city of Columbus. 

_ Mr. WADE. IJ have read all the papers; but 
I have seen no such account, and I have received 
no such information. 

Mr. PUGH. I get my information from the offi- 
cial report, made by the order of the Legislature, 
every day, in the newspapers published there. 
So far as instruction stands, therefore, my col- 
league is instructed to vote against the bill, as I 
am; to vote against the donation of the public 
land to any person but the actual settler. That 
isthe amendment of the House of Representatives 
of our Legislature. 

But, sir, if it were otherwise, this is not a. new 
question, and I have ‘no doubt that the Legisla- 
tures of other States have equally been led incau- 
tiously into giving theirassent toa measure which 
has already been sufficiently considered in all its 
details, and been rejected by Congress, ‘This is 
no new bill. With the amendment offered by the 
Senator from California, it is a copy of the bill pro- 
posed to be passed by both Houses in the Thirty- 
Lhird Congress for the benefit of the indigent 
insane, simply substituting an agricultural college 
for a lunatic asylum. That bill will be found in 
the Journal of the Senate at length, (see the Jour- 
nal of the Senate for the first session of the Thir- 
ty-Third Congress, page 372,) and everything 
contained in this House bill, without the proposi- 
tion which the Senator from California proposes 
to. add, is to be found in that. That, however, 
proposed to apportion the public lands in the com- 

ound ratio of population and territory, and that 

ast iniquity is proposed to be added by the 
amendment of the Senator from California, so as 
to make it completely the bill which was before 
considered in Congress. f say that bill was 
passed ; it was sent to the President of the United 
States; and on the3d of May, 1854, it was returned 
to the Senate with his objections, on the ground 
that it was in violation of the Constitution of the 
United States; and the greatest difficulty I have 
had to contend with is that the message of Frank- 
lin Pierce leaves no further room for argument on 
that subject, and, so far as I am concerned, in- 
stead of repeating what he has so well said before, | 
I will present that veto message of his as part of | 
my speech. ` 

To the Senate of the United States: 

The bill entitled “ An act making a grant of public lands 
of the United States for the benefit of indigent insane per- 
sons,” which was presented to me on the 27th ultimo, has 
been maturely considered, and is returned to the Senate, 


the House in which it originated, with a statement of the 
objections which have required me to withhold from it my 


action ‘of a-coérdinate branch of the Government which 
possesses so fully my confidence and respect. ; 

If, in presenting my objections to this bill, I should say 
more than strictly belongs to the measure, or is required for 
the discharge of my official obligation, tet it be attributed to 
a sincere desire to justify my act before those whose good 
opinion I-so highly value, and-to that earnestness. which 
springs from my deliberate convictions that a strict adher- 
ence to the terms and purposes of the Federal compact offers’ 
the best, if not the only security for the preservation of our 
blessed inheritance of representative liberty: - 

. The bili: provides, in substance: First, that ten million 
acres of tand be granted to the several States, to be appor- 
tioned among them in the compound ratio of the geograph- 
ical area and representation of the said States inthe House 
_of Representatives. ` > Yk w Chor 

Second. That wherever there are public Jandsin a State 
subject to sale at the regular price of private entry, the pro- 
portion of said ten million acres, failing to such State, 
shall be selected from such lands within it; and that to the 
States in which there are no such public lands, land scrip 
shali be issued to the amount of their distributive. shares, 
respectively ; said scrip not to be entered by said States, but 
to be soid by them, and subject to entry by their assignees: 
provided ‘that none of it shall be sold at-less than’one dol- 
lar per acre, under penalty of forfeiture of the same to the 
United States. . : 

Third. hat the expenses of thè management and super- 
intendence of said lands, and of the moneys received there- 
from, shall be paid by the States to which they may belong, 
out of the treasury of said States. < 

Fourth. That the gross proceeds of thesales of such lands 
or land serip, so granted, shall be invested by the several 
States in safe stocks, to constitute a perpetual fund, the 
principal of which shall remain forever undiminished, and 
the interest to be appropriated to the maintenance of the 
indigent insane within the several States. 

Fifth. That annual returns of lands or scrip sold shall be 
made by the States to the Secretary of the Interior, and the 
whole graut be subject to certain conditions and limitations 
prescribed in the bill, to be assented to by legislative acts 
of said States. 

The bill, therefore, proposes that the Federal Government 
shall make provision, to the amount of the vatue of ten mil- 
lion acres of land, for an eleemosynary object within the 
several States, to be administered by the political authority 
of the same; and it presents at the threshold the question, 
whether any such act on the part of the Federal Govern- 
mentis warranted and sanctioned by the Constitution, the 
provisions and principles of which are to be protected and 
sustained as a first and paramount duty. 

It cannot be questioned that, if Congress have powér to 
make provision for the indigent insane without the limits 
of this District, it has the same power to provide for the 
indigent who are not insane, and thus to transfer to the 
Federal Government the charge of ail the poor and insane 
in all the States. It has the same power to provide hospitals 
and other local establishments for the care and cure of 
every species of human infirmity; and thus to assume all 
that duty, of either public philanthropy or public necessity, 
to the dependent, the orphan, the sick, or the needy, which 
is now discharged by the States themselves, or by corporate 
institutions or private endowments existing under the legis- 
lation of the States. The whole field of public beneficence 
is thrown open to the care and culture of the Federal Gov- 
ernment. Generous impulses no tonger encounter the lim- 
itations and control of our imperious fundamental law; for, 
however worthy may be the present object in itself, it is 
only one ofa class. ` It is not exclusively worthy of benev- 
olent regard. Whatever considerations dictate sympathy 
for this particular object, apply in like manner, if notin the 
same degree, to idiocy, to physical disease, to extreme des- 
titution. If Congress may and ought to provide for any one 
of these objects, it may and ought to provide for them all. 
And if it be done in this case, what answer shall be given 
when Congress shall be called upon, as it doubtless will be, 
to pursue a similar course of legislation in the others? It 
will obviously be vain to reply that the object is worthy, 
but that the application has taken a wrong direction. The 
power will have been deliberately assumed, the general ob- 
ligation will, by this act, have been acknowledged, and the 
question of means and expediency will alone be left for 
consideration. ‘The decision upon the principle in any one 
ease determines it for the whole class. The question pre- 
sented, therefore, clearly is upon the constitutionality and 
propriety of the Federal Government assuming to enter into 
a novel and vast field of legisiation, namely : that of provid- 
ing for the care and support of all those among the people 
of the United States, who, by any form of calamity, become 
fit objects of public philanthropy. 

{ readily, and I trust; feclingly, acknowledge the duty 
incumbent upon us all, as men and citizens, and as among 
the highest and holiest of our duties, to provide for those 
who, in the mysterious order of Providence, are subject to 
want, and to disease of body or mind ; but I cannot find any 
authority in the Constitution fur making the Federal Gov- 
ernment the great almoner of public charity throughout the 
United States. To do so would, in my judgment, be con- 
trary to the letter and spirit of the Constitution, and sub- 
versive of the whole theory upon which the Union of these 
States is founded. Andif it were admissible to contem- 
plate the exercise. of this power for any object whatever, I 
cannot avoid the belief that it would, in the end, be preju- 
dicial, rather than beneficial, in the noble offices of charity, 
to have the charge of them transferred from the States to 
the Federal Government. Are we not too prone to forget 
that the Federal Union is the creature of the States, not 
they of the Federal Union? We were the inhabitants of 
colonies, distinct in local government one from the other, 
before the Revolution. By that Revolution the colonies 
each became an independent State. ‘They achieved that 


approval. > f =d 
in the performance of this duty prescribed by the Consti- | 
tution, I have been compelled to résist the deep sympatbie 
of iny own heart in favor of ‘the humane purpose sought te 
be accomplished, and to overcome. the reluctance with 
which I dissent from the conclusions of the two Bouges of | 
Cungvess, dnt present my dwn opinion in opposition tó the 


independence and secured its recognition by the agency of 
a consulting body, which, from. being an assembly of dis- 
tinet sovereignties, instructed to agree to no form of govern- 
ment which did not leave the domestic concerns of each 
State to itself, was appropriately denominated. a Congress. 
When, having tried the experiment of the Confederation, 
| they resolved tg change that for the prospatFederat Union, 
and tiis to confer on td Federal Government store ample 


! these objects premas ves. 


anthority, they scrupuiously measured such of the functions 
of their.cherished sovereignty as they chose td delegate ta 
the General Government. With this aim, and to this end, 
the fathers of the Republic framed the Constitution, in and. 
by which theindepéndent and sovereign States united them- 
selves for certain specified objects and purposes,:and for 
those only, leaving ail powers not.therein. set forth as con- 
ferred on one.or another of the three great departments— 
the jegislative, the executive, and the judicial—indubitably 
with the States. And-when the people of the several States 
had, in their State conventions, and there alone, given 
effect and. force to the Constitution, not content. that. any 
doubt should in future“arise, as to the scope and character 
of this act, they ingrafted thereon the explicit declaration 
that “the powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to.the States, respectively, or:to the people,” can it be con- 
troverted that the great mass of the business of government, 
that involved’in the social relations, the internal arrange- 
ments of the. body politic, the mental and moral culture of. 
men, the development: of, local resources of wealth, the 
punishment of crimes in general, the preservation of order, 
the relief of the needy.or otherwise unfortunate members 
of society, did, in: practice, remain with the States; that 
none of these objects of local concern are, by the Constitu- 
tion, expressly or impliedly prohibited to the States y `and 
that none of them are, by any express language of the Con- 
stitution, transferred to.the United States? Can it be claimed 
that any of these functions ‘of local administration and 
legislation are vested in the Federal-Government. by any 
implication? I have never found anything in the Constitu- 
tion which is susceptible of such a construction, No one 
of the enumerated powers touches the subject, or has even 
a remote analogy to it: The powers conferred upon: the 
United States have reference to Federal relations, or to the 
means of accomplishing or executing things of Federal re- 
lation. So, also, of the same character are the powers 
taken away from the States by enumeration. In either case 
the powers granted, and the powers restricted, were so 
granted or so restricted only where it was requisite for the 
maintenance of peace and harmony between the States, or 
for the purpose of protecting their common interests, and 
defending their common sovereignty against aggression 
from abroad or insurrection at home. 

I shall not discuss at length the question of power some- 
times claimed for the General Government under the clause 
of the eighth section of the Constitution, which gives Con- 
gress the power ‘ to lay and collect taxes, duties, imposts, 
and excises, to pay the debts, and provide for the common 
defense and general welfare of the United States,” because 
if it has not already been settled upon sound reason and au- 
thority, it never willbe. T take the received and just con- 
struction of that article, as if written, to Jay and. collect 
taxes, duties, imposts, and excises, in order to pay the debts, 
and inorder to provide for the common defense and gene- 
ral welfare. It is nota substantive general power to pro- 
vide for the welfare of the United States, but is a limitation 
on the grant of power to raise money by taxes, duties, and 
imposts. If it were otherwise, all the rest of the Constitu- 
tion, consisting of carefully-enumerated and cautiously- 
guarded grants of specific powers, would have been useless, 
if not-delusive. It would be impossible, in that view, to 
escape from the conclusion that these were inserted only 
to mislead for the present, and, instead of enlightening and 
defining the pathway of the future, to involve its action in 
the mazes of doubtful construction. Such a conclusion the 
character of the men who framed that sacred instrument 
will never permit us to form. Indeed, to suppose it sus» 
ceptible of any other construction, would be to consign all 
the rights of the States, and of the people of the States, to 
the mere discretion of Congress, and thus to clothe the Fed- 
eral Government with authority to control the sovereign 
States, by which they would have been dwarfed into pro- 
vinces or departments, and all sovereignty vested in an ab- 
solute consolidated central power, against which the spirit 
of liberty has so often, in so many countries, struggled in 
vain. In my judgment, you cannot, by tributes to human- 
ity, make any compensation for the wrong you would in- 
flict, by removing the sources of power aud political action 
from those who are to be.thereby affected. If the time 
should ever arrive when, for an object appealing however 
strongly to our sympathies, the dignity of the States shali 
bow to the dictation of Congress by conforming their legis- 
lation thereto, when the power and majesty and honor of 
those who created shall become subordinate to the thing of 
their creation, I but feebly utter my apprehension that we 
shali see the beginning of the end. 

Fortunately, we are not Jeft in doubt as to the purpose 
of the Constitution, any more than as to its express Jan- 
guage; for although the history of its formation, as recorded 
in the Madison papers, shows that the Federal Govern- 
ment, in its present form, emerged from the conflict of op- 
posing influences, which have continued to divide states- 
men from that day to this, yet the rule of clearly-defined 
powers and of strict construction presided over the actual 
conclusion and subsequent adoption of the Constitution. 
President Madison, in the Federalist, says: ‘f'The powers 
delegated by the proposed Constitution are few and de- 
fined. Those which are to remain in the State govern- 
ments are numerous and indefinite.” 5 = Ton oe 
“Its [the General Government’s} jurisdiction extends to 
certain enumerated objects only, and leaves to the several 
States a residuary and inviolable sovereignty over all other 
objects.” ir 

In the same spirit, President Jefferson “ invokes the sup- 
port of the State governments in all their rights, as-the most 
competent administrations for. our domestic concerns, and 
the surest bulwark against anti-republican tendencies.’? 
And President Jackson said that our true strength and wis- 
dom are not promoted by invasions of the rights and powers 
of the several States, but that, on the contrary, they con- 
sist, “not in binding the States more closely to the center, 
but in leaving éach more unobstructed in its proper orbit.” 

The framers of the Constitution, in refusing to confer 
on the Federal Government any jurisdiction over these 
purely local objects, in my judgment, manifested a wise 
forecast and broad comprehension of the. true interests of 
itis clear that. public charities 
effectively administered only By 


within the Stites can be 
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their: authority. The bill before me.concedes this, for it 
does noLcommit the funds it provides to the administration 
of any other authority. i ae . 

Iecannot but repeat what F have before éxpressed, that 
if the several States—many of which have already.laid the 
foundation of munificent: establishments.of- local benefi: 
cence, and nearly all-of which are.proceeding to-establish 
them—shall be led to stippose, as should this bill become a 
Jaw they will be, that Congréss isto make provision for such 
objécts, the fountains of charity: will be dried up: at-home; 
and: the several ‘States, instead. of: bestowing their own 
means on the social wants of their,own people, may them- 
selves, through the strong ‘temptation which appéals.to 
States as well as individuals; become bumble suppliants for 
the bounty ofthe Federal. Government, reversing their true 
relations to. this Union. Having stated my views of the lim- 
itation of the powers conferred by the eighth section of the 
first article of the Constitution, I deem it proper to call at- 
tention to' the third section of the fourth article, and to the 
provisions of tbe. sixth article, bearing dircetly upon the 
question under consideration, which, instead of aiding the 
claim to power exercised in this case, tend, it is believed, 
strongly to illustrate and explain positions which, even 
without such support, F cannot regard as questionable. The 
third section of the fourth article of the Constitution is in 
the following terms: k 

t The Congress shall have power to dispose of and make 
all needful rules and regulations respecting the territory or 
other property belonging to the United States; and nothing 
in this Constitution shall be so construed as to prejudice any 
claims of the United States, or of any particular State.” 

The sixth article is as follows, to wit, that “all debts con- 
tracted and engageménts entered into before the adoption of 
this Constitution, shall be'as valid against the United States 
under-this Constitution, as under the Confederation.’ ‘For 
a correct understanding of the terms used in the third sec- 
tion of the fourth article, above quoted, reference should 
be had to the history of the times in which the Constitution 
was framed and adopted. It was decided upon, in conven- 
tion, on the 17th of September, 1787, and by jt Cougress was 
empowered ‘to dispose of,” &c., “ the territory or other 
property belonging to the United States.” The only terri- 
tory then belonging to the United States, was that recently 
ceded by the’severai States, to wit: by New York in 1781, 
by Virginia in 1784, by Massachusetts in 1785, and by South 
Carolina in August, 1787, only the month before the forma- 
tion of the Constitution. The cession from Virginia con- 
tained the following provision : 

“That all the-land within the territory so ceded to the 
United States, and not reserved for, or appropriated for, any 
of the before-mentioued purposes, or disposed of in bounty 
to the officers and soldiers of the American army, shall be 
considered a common fund for the use and benefit of such 
of the United States as shall. become, or:have become, 
members of the Confederation, or Federal alliance of the 
said States, Virginia included, according to their usual re- 
spective proportions in the general charge and expenditure, 
and shall be faithfully and bona fide disposed of for that pur- 
pose, and for no other use or purpose whatsovver.?? 

Here the object for which these lands are to be disposed of 
is clearly set forth, and the article of the Constitution clearly 
contemplates such dispusition only. If such be the fact, 
and in my mind there can be no doubt of it, then you have 
again not only no implication in favor of the contemplated 
grant, but the strongest authority against it. Furthermore, 
this bill is in violation of the faith of the Government, 
pledged in the act of January 28, 1847, The nineteenth 
section of that act declares : 

That, for the payment of the stock which may be 
created under the provisions of this act, the sales of the 
public lands are hereby pledged, and it is hereby made 
the duty of the Secretary of the ‘Freasury to use and apply 
all moneys which may be received into the Treasury for 
the sales of the public lands, after the Ist day of January, 
1848, first, to pay the interest on all stocks issued by virtue 
of this act; and, secondly, to use the balance of said re- 
ceipts, after paying the interest aforesaid, in the purchase 
of said stocks at their market value,” &e. 

The debts then contracted have not been liquidated, and 
the language of this section, and the obligations of the 
United States under it, are too plain to need comment. 

- [have been unable to discover any distinction on consti- 
tutional grounds, ur grounds of expediency, between an ap- 
propriation of $10,000,000, directly from the money in the 
Treasury, for the object contemplated, and the appropria- 
tion of lands presented for my sanction; and yet I cannot 
doubt, that if the bill proposed $10,000,000 from the Treas- 
ury of the United States, for the support of the indigent in- 
sane, in the several States, that the constitutional question 
involved in the act would have attracted forcibly the atten- 
tion of Congress. : 

I respectfully submit that, in a constitutional point of 
view, it is wholly immaterial whether the appropriation be 
in money or in land. A 

The public domain is the common property of the Union, 
just as much as the surplus proceeds of that and of duties 
on imports remaining unexpended in the Treasury. As 
such, it has been pledged, is now pledged, and may need to 
be so pledged again for public indebtedness. : 

As property, it is distinguished from actual money chiefly 
in this respect, that its profitable management sometimes 
requires that portions of it-be appropriated to local objects 
in the States wherein it may happen to lie, as would be done 
by any prudent proprietor to enhance the sale-value of his 
private domain. , c ; 

All such grants of land are, in fact, a disposal of it for value 
received; but they afford no precedent or constitutional 
reason for giving away the public lands. Still Jess do they 
give sanction to appropriations for objects which have not 
been intrusted to the Federal Government, and therefore 
belong exclusively to the States. 

To assume that the public lands are applicable to ordinary 
State objects, whether of public structures, police, charity, 
or expenses of State administration. would be to disregard, 
to the anrount of the value of the public lands, all the limit- 
ations of the Constitution, and confound to that extent all 
distinctions between the rights and powers of the States and 
those of the United States. For, if the public lands may be 
applied to the support of the poor, whether srice cr insure ; 


| ifthe disposal of them and their/proceeds be not subject to 
the ordinary limitations-of the Constitution, then Congress 
possesses unqualified power to provide for expenditures in 
the States by means of the public lands, éven to the degree 
of detraying tlie salaries of Governors, Judges, and all other 
expenses of. the: government: and: internal: adwinistration 
within the several States... -t See Aye Cs 

The conclusion, from the general survey. of the .whole 
subject, is to my inind irresistible, and closes. the question 
both of right and expediency, so far as regards the principle 
| of the appropriation proposed in this bill;:; Would not the 
admission of.such. power. in. Congress, to dispose. of the 
public domain, work the practical. abrogation of some of 
the most important provisions in the Constitution? > `` 

If the systematic reservation of-a definite poftion:of the 
public lands (the. sixteenth sections) in the States, for thé 
purposes of education, and. occasional grants for similar 
purposes, be cited as. contradicting these conclusions, the 
answer, as it appears to me, is obvious and satisfactery. 
Such reservations and grants, besides being a part of the con- 
ditions.on which the proprietary right-of. the United States 
is maintained along with the eminent domain of a particu- 
lar State, and by which the public Jand remains free from 
taxation in the State in which it Hes, as long as it remains 
the property of the United States, are the acts.of a mere 
iand-owner.disposing of a small share of bis property in a 
way to augment the value of the residue, and in this mode 
to encourage the early occupation of it by the industrious 
and intelligent pioneer. . 

The great example of apparent-donations of lands to the 
States, likely to be relied upon as sustaining the principles 
of this bill, is the relinquishment of swamp Jands to the 
States in which they are situated ; but this also, like other 
grants already referred to, was based expressly upon grounds 
clearly distinguishable, in principle, from any which can be 
assumed for the bill werewith returned, viz: upon the inter- 
est and duty of the proprietor. They were charged, and 
not without reason, to be a nuisance to the inhabitants of 
the surrounding country. ‘The measure was predicated, not 
cnly upon tbe ground of the, disease inflicted upon the peo- 
ple of the States, which:the United States could.not justify 
asa just and honorable proprietor, but also upon an express 
limitation of the application of the proceeds, in the first in- 
stance, to levels and drains, thus protecting the health of 
the inhabitants, and at the same time enhancing the value 
of the remaining lands belonging to the General Govern- 
ment. 

It is not to be denied, that Congress, while administering 
the public. lands as a proprietor, within the principle dis- 
tinctly announced in my annual message, may sometimes 
have failed to distinguish accurately between objects which 
are, and which are not, within its constitutional powers. 

After the most careful examination, I find but two exam- 
ples in. the acts of Congress, which furnish any precedent 
tor the present bil ; and those examples will, in my opin- 
ion, serve rather as a warning, than as an inducement tu 
tread in the same path. 4 

The first is the act of March 3d, 1819, granting a town- 
ship of land to the Connecticut asylum for the education of 
the deafand dumb ; the second that of April 5, 1826, making 
a similar grant of land to the Kentucky asylum for teach- 
ing the deaf and dumb; the first more than thirty years 
after the adoption of the Constitution, and the second more 
than a quarter of a century ago. These acts were unim- 
portant as to the amount appropriated ; and, so far as I can 
ascertain, were passed on two grounds: first, that the ob- 
ject was a charitable one; and secondly, that it was na- 
tional. To say that it wasa charitable object, is only to say 
that it was an object of expenditure proper for the compe- 
tent authority; but it no more tended to show that it wasa 
prover object of expenditure by the United States, than is 
any other purely local object appealing to the best sympa- 
thies of the human heart in any of the States. And the sug- 
gestion that a school for the mental culture of the deaf and 
dumb in Connecticut, or Kentucky, is a national object, 
only shows how loosely this expression has been used, when 
the purpose was to procure appropriations by Congress. It 
is not perceived how a school of this character is otherwise 
national than is any establishment of religious or moral in- 
struction. All the pursuits of industry; everything which 
promotes the material or intellectual well-being of the race 3 
every car of corn or boll of cotton which grows, is national 


the aggregate of national prosperity and happiness of the 
United States; but it confounds alt meaning of language to 
say that these things are “ national,’ as equivalent to “ fed- 
eral,” so as to come within any of the classes of appropria- 
tion for which Congress is authorized by the Constitution 
to legislate. 

it isa marked point of the history of the Constitution, 
that when it was proposed to empower Congress to estab- 
lish a university, the proposition was confined to the dis- 
trict intended for the future seat of government of the Uni- 
ted States ; and that even that proposed clause was omitted 
in consideration of the exclusive powers conferred on Con- 
gress to legislate for that district. Could a more decisive 
indication of the trae construction and the spirit of the 
Constitution, in regard to all matters of this nature, have 
been given? It proves that such objects were considered 
by the convention as appertaining to local legislation only 5 
that they were not comprehended, either expressly or by 
implication, in the grant of general power to Congress; and 
that, consequently, they remained with the severa! States. 


sary consequence of those views of the relative rights, 
powers, and duties of the States and of the Federal Gov- 
ernment, which I have long entertained, and often ex- 
pressed, and in reference to which my convictions do but 
increase in foree with time and experience. 

Ihave thus discharged the unwelcome duty of respect- 
fully stating my objections to this bill, with whieh F cheer- 
fully submit the whole subject to the wisdom of. Congress. 

WASHINGTON, May 3, 1854. FRANKLIN PIERCE. 


Does it follow because agriculture is laudable 
that therefore the power to regulate or advance 
its interests is vested in us? Why, sir, the peo- 


in the same sense; for cach one of these things goes to swell . 


The general result at which I have arrived is the neces- | 


i 


their State governments’ this with many other of 
their: most important interests, and it 1s just as 
mucha violation-of our duty to invade the prov- 
ince of the State governments under the head of 
donations as it would be to invade itby force and: 
violence. Ifyou progeed to a detailed ekaiiina- 
tion of this billyyow will sée thatits object igen+ 
tirélyto: displace thie*cortrot of the State xo véiti 
ments over the most important of alk the pu) 
of-our-citizensy for, in making this prince 
to ‘the States, it is:to-be made upon condi 
the Legislatures of the States will agree to such 
and‘such stipulations in>the natore-of a treaty 


| between-them andthe Federal Government, as 


forever to supersede ‘them and inatallus. “Tsay, 
whether ‘such an invasion ‘of -the*rights of the 
States be made ander a'pretensé of granting pub- 


lic land or of granting: money, it is‘ just as atřo- 


clous‘a violation of the organic lawas’ 
the act ofan armed usurper. pe ; 

But, sir, this bill is not for the promotion of ag- 
riculture through the agency of the State govern-. 
ments, ` Beyond the title, there is nothing of:the 
sort to be found init. It sets out with ‘the prop 
osition, in the first section, to grant some six mil- 
lion acres of land; and it provides that wherever, 
in any State, there shall be public lands of the 
value of $1 25an acre, that State shall- takë her 
share within her own limits. Who is to decide 
whether they are of the value of $1 25 an acre? 
The State herself? If so, it is an unlimited grant 


were 


| to ‘her of all the public lands within her own lim- 


its. But, sir, it is provided that, ifa State has no 
lands of that value unappropriated, or has not the 
whole amount donated to her under. this bill, in 
that event there shall be issued to her land scrip, 
to make up the whole quantity of the comple- 
ment. Land scrip for what? For the benefit of 
speculators; for there is an express prohibition in 
the bill to any State to locate her scrip. She is 
forbidden to locate it; the land never is hers; but 
she is authorized to sell the scrip, and the pur- 
chaser may locate it. Who will be the pur- 
chasers? Here are all the Atlantic States, and 
many of the States east of the Mississippi river, 
who either haye no public lands of the value of 
$1 25 an acre within their limits, or at least have 
not the complement given to them by this bill; 
they will all be furnished with an endowment of 
land scrip, which is perfectly, valueless in the 
States’ hands, which they cannot locate anywhere, 
which they are compelled by act of Congress to 
sell, and it will all come into the market at once. 
Every particular scrip will be thrust on the mar- 
ket by all the States at once; and what will be the 
price of it in the market? Nominal. Each of the 
States will derive a mere pretense, no valuable 
consideration from her grant; she will never be 
able to establish any college by it; she will never 


be able to get any land; but the speculators, who 


buy in a falling market, will get hold-of it, and 
will locate the scrip by empires on. your public 
domain. There never will be an agricultural col- 
lege under this bill, Let us see, sir; the second 
section of the bill provides: 

“ That in no case shall any State to which land scrip 
may thus be issued be allowed to locate the same within 
the limits of any other State, but their assignees may thus 
locate said land scrip upon any of the unappropriated lands 
of the United States subject to private entry.” 

And yet the bill requires each State to proceed. 
to establish “within five years, at least, not less 
than one college,” so that it forces every dollar of 
the scrip into the market at once; and, as a conse- 
quence, depreciates the value of it, and. throws 
the public domain entirely into the hands of the 
assignees of the scrip. a 

Weil, sir, we have seen enough already of the 
disastrous effect of such grants, Under the- pre- 
tense of providing for the benefit of the soldiers 
in. the Mexican war, and in former wars, we 
granted lands; but, in order to secure them if pos- 
sible in the hands of the soldier, we provided that 
the Commissioner of the General Land Office 


! should make the location for him, it being sup- 


posed that in particular favor to the soldier, the 
Government of the United States would appoint 
the Commissioner of the General Land Office to 
locate the land for him; but in less than two ses- 
sions, the pressure of the assignee of bounty land 
warrants was so great, although he was forbid- 
den by law, that he forced a joint ‘resolution 
through both Houses of Congress giving to him 
all the privileges of the original soldier; and to- 


ple of the United States have wisely reserved to day, your loval lund offices ure disturbed; amd Me 
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Sec. B. And beit further enacted, Thatin all the ex- 
penser of mana, ementand supervision of said lands, pre- 
vious to their sales, and all expenses incurred in the man- 
agement and disbursement of the moneys which may he 
réceivéd therefiow, shall be paid by the States to which 
they may belong out of; the treasury of said States, so that 
the entire proceeds of, the sale of said land shal! be applied, 
without any diminution whatever, to the purposes herein- 
after mentioned,” í - : 

And this, after having professed to give prop- 
ty to thé States, landed property, we proceeded 

to tell them how, and how only, they shall ad- 
minister their own property. But, sir, what is to 
be th “with the gentlemen who are the lòca- 
tors óf: the Jand? 1 do- not mean the States; I 
tnéan, the Assignees of the States. How will you 
compel them to make ‘provision for alt the ex- 
penes incurred in the management and supervis- 
ion of the lands? Is this Government to send out 
agents in every direction to find who these assign- 
ces are, private individuals, and compel them to 
perform the duties imposed by the act, of is the 
provision inserted merely to deceive Congress into 
the idea that we are not taking upon ourselves, in 
addition to the present inordinate ex penses.of the 
care of our publie domain, the enormous expense 
attendi g the public domain after it has passed 
into the hands of private individuals? 

` The fourth section of the bill pursues the same 

idea of tying up the hands of the States respect- 

ing their powers. of, legislation over their own 
business, by usurping, by act.of Congress, not 
merely. the control óf agriculture, but the control 
of theik own corporate institutions—agriculural 
colleges established with that view. It provides: 
Sues 4. And beit. furtherenacted, That all moneys de- 
rived from the sale of the lands aforesaid by the States to 
which’ the lands are apportioned, and from the sales of land 
scrip hereinbefore provided foryshall he iavested in stocks 


ofthe United States, orof ute States, or some other sate | 


xtocks, yielding not less than five per centum upon the par 
value of said stocks; and thatthe moneys so invested shall 
constitute a perpetual fund, the capital of which shall re~ 
main forever nodiminished, (except so far as may be pro- 
Vided-insection. fifth of this act,) and tle interest of which 
shall be inviolably appropriated by cach State which may 
take and claim the benefit of this act to the endowment, 
support, and maintenance of at Jeast one college where the 
leading object shall be, without excluding other scivntitic 
or classical studies, to teach euch branches of learning as 
are refated to agriculture and the mechanic arts, in such 
manner as the Legislatures of the States may respectively 
prescribe; in order toipromote the liberal and: practical ed- 
ucation of the industrial classes in the several pursuits and 
professions in jie? ‘ : 
_ Thus we proceed even to the: particular of tell- 
ing them how, and how only, they shall invest 
their. own money. They may invest it in our 
stocks, or in the stocks of the States, or in some 
other. * safe stock; and 1 presume, under.the 
general. authority claimed under this section, it 
willbe for Congress to decide what stocks are safe 
and what are not. Then comes the fifth section: 

“Seo. 5. Andbeit further enacted, That the grantof tand 
and tand-serip hereby authorized, shall he made.on the fol- 
lowing conditions, to which, as well as to the provisions 
hereinbefore contained, the previous assent of the several 
States shall be signified by legislative acts.” 

Now, air, if we have the right to require the 
things which are specified in this section, if they 
are incident to, ora part of any of the powers pos- 
sessed: by Congress; let us do it directly by legis- 
lation;.but the section proceeds upon the hypoth- 
esis, upon the admission, that these things which 
are required in the fifth section, are things which 
Congress has no right-to- require, except as con- 
ditions to a gift; and in.order.to acquire that au- 


Mority, in: order -to -usurp that power from the 
State Legislatures, we propòse to bribe them; by 
the donation of public lands—bribe them to sur- 
rendér powers which they did not.surrender.at 
| the time the Constitution was established. . And 
what are they? What are the-powers that-are 
now‘to be drawn within the authority of Con- 
gress ?- What are the powers which we give the 
States these’ millions of -acres of public land: to 
surréndér to. üs; Düt notin accordance with the 
provisions of the Constitution? Soar 

<M First.. If-any portion of:the fund invested, as provided 
by the. foregoing section, or any. portion-:of the interest 
thereon, shall, by any-action-or contingency, be diminished 
or Jost, it shall be replaced. by the State to which it belongs, 
so that the capital of the fund shall remain forever undi- 
minisbed ; and the anntal interest shail be regularly ap- 
plied without diminution: to:the purposes mentioned in the 


fourth section of this act, except that a sum, not exceeding 
ten:per centum upon the amount: received by any State 
under the: provisions of this act, may be expended for the 
purchase of lands for sites or experimental farms, when- 
ever authorized by the respective Legislatures of said 
States.?? à 

If a State should become unfortunate as States 
have been; if war, foreign invasion, domestic vio- 
lence, unwise engagement in enterprises and in- 
ternal improvement, or otherwise, should reduce 
any one of the States in this Union to that degree 
of poverty that she could not make up a loss 
occurring in this fund, a loss which may have 
occurred by accident, a loss which may have oc- 
curred by the misconduct ofa State officer,the Gov- 
ernment of the United States, under this section, 
is to assume the place of an instructor to enforce 
the trust against the State, to compel her against 
her will and against her ability to proceed in the 
execution of a trust which the people of that State 
committed to her authorities, and not to us. The 
second. condition is: i 

“Second. No portion of said fund, nor the interest there- 
on, shall be applied, directly or indirectly, under any pre- 
lense whatever, to the purchase, erection, preservation, or 
repuir of any building or buildings.” 


Now, for aught we know,a State might find it 
more advantageous to the promotion of agricul- 
tural pursuits, that her share of this grant should 
; be applied to the erection of buildings; and that 
she should meet by taxation, or other sources, 
the ordinary expenses of tuition and manage- 
ment; but we deprive her of that choice; we take 
that to ourselves; we invade in that respect the 
discretion and the reserved rights of the States. 
But, again: ' 

“Third. Any State which may take and claim the benefit 
of the provisions of this act shall provide, within ‘five years, 
at least not Jess than one college,” — . 

We are so very anxious about it, that we 
: double the conditions— 
| “At least not less than one college, as described in the 
i fourth section of this-act, or the-grant to each State shall 
i cease;.and said State shall be bound to pay the United 
, States the amount received of any lands previously sold, 
i aia eat the title to purchasers under the State shall be 
į valid.’ 
| Now I will take the case of one of the smaller 
| States of this Union. She might be embarrassed 
i by debt; she might be impoverished by other 
| eause; she might not be able to establish her ag- 
icultural college in five years; and she. is to be 
unished for her poverty. Those who need, if 
| any need, this grant by Congress, are the very 
| ones who are not to receive it. Thevich States, the 
| empires with vast resources, to whom the appro- 
| priation of afew hundred thousand dollars for the 
| purpose of setting up an agricultural college might 
| be of very little consequence, are secure; but the 
: States whose poverty, or whose financial embar- 


| prevent them from establishing. a college within 
| five years, are to lose all the benefit; and thus the 
| bil gives to those who already have, and. takes 
i away from, those who have not. The next con- 
dition is: l 

“ Fourth. An annual report shall be made regarding the 
: progress of each college, recording any improvements and 
j experiments made, with their cost and results, and such 
| Other matters as may be supposed useful—one copy of which 
: Shall be transmitted. by mail free, by each, to all the other 
| colieges which may be endowed under the provisions of this 
i act, and to the Smithsonian Institution, and the agricuitural 
; department of the Patent Office at Washington.” : 

We have an amendment to the Post Office law: 
putin here. It seems that, although this body, 
at least, declared, at the last session, and I pre- 
sume will declare again at this session, that they 
considered the privilege of sending matter through 
the mails free of postage a great injury to the Gov- 


i 
H 
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i 


assments even; ofa temporary character, might | 


| has no jurisdiction. 
į donations of land and money made by 


| which the 


ernment and to the public:service, we are now to 
have these thirty-two agricultural colleges send- 
ing, not merely letters and packages of two ounces 
apiece, but sending seeds, books, and everything, 
through the ‘mail in every direcion.: They are to 
record improvements and experiments made; with 
their cost and the result, and such othér, matters 
as may. be, useful, all:of which are-te-be sent to 
the agricultural department. of the Patent Office.?’ 
Whats the agricultural department of the Patent 
Office? “Where is the law for it? ‘Theré was no 
such department:-ever: authorized by Congress; 
but one excrescericé helps to swell another. “So 
with the Smithsonian Institution; instead of being 
a mere private trust, which we accepted-as a pri~ 
vate trustee, to execute, to-the extent of the will 
of the donor; it now rises to the magvitude of one 
of the institutions of.oùr Government, `. 

The fifth provision, and the only good. one in 
the bill, is: ee erie hah SE Pay ge 

£ Fifth. When lands shall be selectéd from those which 
have been raised to double the minimum price, in. conse- 
quence of railroad. grants, they shall be computed. to’ the 
States at double the quantity.” ... i 


Sir, L have thus endeavored to show the Senate 
that, even conceding that it would be a wise and 
constitutional measure for. us to grant public 
lands.to the several States for the endowment of 
agricultural colleges, this bill does not accomplish 
the purpose; that this bill will Jead to nothing but 
authorizing the sale of land scrip at nominal 
prices, and authorizing the assignees and pur- 
chasers of that.Jand scrip at nominal prices to lo- 
cate it in immense tracts throughout.all the west- 
ern country, in all the new States and Territories. 
Therefore, those who profess to be-in favor of the 
general features of the bill, owe it to themselves, 
at least, that this bill should undergo the revision 
of a standing committee of the Senate, having 
never, as I said, réceived the assent of the stand- 
ing Committee on Public Lands in either House, 
If there were no other reason, conceiving, as I 
do, that every section of the bill is so drawn, so 
aptly contrived, as that the States cannot have 
agricultural colleges under it; as that the States 
will derive no benefit from it; as that they are 
compelled to surrender into our hands rights and 
privileges reserved to themselves under the Con- 
stitution, and in consideration to receive a merë 
donation on paper, which will pass into the hands 
of speculators, who will amass fortunes—I say, 
looking to this alone, it would be sufficient toin- 


i duce me, for one, to vote against the .bill; and T 


say again that, in my judgment, those who be- 
lieve that Congress has the power to endow agri- 
cultural colleges within the States, owe it to them- 
selves that this bill, with its doors opeñ to fraud 
in every direction, should not be: the bill with 
which they inaugurate such a proposition, and 
therefore the propriety of my motion that this 
bill be recommitted to the standing Committee of 
Public Lands. : 

But, sir, I deny, for one, that Congress has any 
such power; nor does Congress derive any power 
by reason of agriculture being a great interest, 
Surely no gentleman has greater regard for it than 
I have. [tis the great, predominant, overwhelm- 
ing interest of the people whom I have the honor 
to represent. It is an interest which, so long as 
I was a member of the State Legislature, I was 
very anxious to foster, and did foster, on all proper 
occasions, by my vote; but it is an interest over 
which, in my judgment, the Federal Government 
Nor do I believe that all the 
this Gov- 
ernment have been of the slightest benefit either 
to the agriculturist or to any other interest —] mean 
any industrial interest. You are sent hither, Sen- 
ators, to discharge certain duties common to all 
the States; and those duties are prescribed to you 
in a written charter. When you presume on the 


; idea that agriculture is a great interest, or manu- 


factures a great interest, or commerce a great in- 
terest; when you presume upon any idea of the 
general prosperity of the Awierican people as a 
whole to. transceid the limits of that charter, you 
are not merely, in my judgment, departing from 
your own duty, but you. are violating the trust 
people reposed. in you; for the people 
have confided these ‘duties to other public ser- 
vants—public servants whom they elect more 
nearly than they elect us—public servants whose 
conduct is immediately before their eyes in their 
own Legislatureés—public servants whom they.can 
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rec: ll and dismiss at shorter ibtervals than. they: 
can recall: and dismiss us. ead i 

I said that the bill. which was returned: by the 
President of the United States oni the-3dof May, 
1854, was, in effect, this bill, -This question was: 
then fully argued. : Fhe messagetitself was reads; 
printed,. considered; and debated for along time. 
‘The Senate came to a vote on the 6th July, 1854: 
I read fronr the Journalof that day: => os 

“The Senate resuined' the reconsideration ofthe bill (S. 
No. 44) entitledAnact making a grant of public land tothe 
several Statesof the Union for the benafit of indigent insane 
persons,’ returned by the President. of the United States, 
with his objections; and, : ° i 

‘After debate, ` 

faw the question, ¢ Shall: the bill pass?’ 7 

sc It was decided in the negative—yeas 21, nays 26. 

“ Tüose who voted in the affirmative are— 

* Messrs. Badger, Bell, Benjamin, Brown, Chase, Clay- 
ton, Cooper, Dickson, Fessenden, Geyer, Gillette, Gwin, 
Hamlin, Jones of Tennessee; Pearce; Pratt, Rockwell, Sew- 


ard, Stuart, Sumner, Wade.. 

‘Those who voted in the negative are— 

t Messrs. Adams, Allen, Atehison, Bayard, Bright, Brod- 
head, Butler, Cass, Clay, Dodge of Wisconsin, Dodge of 
owa, Douglas, Evans, Fitzpatrick, Hunter, Jones ot Iowa, 
Mallory, Mason, Norris, Pettit, Rusk, Sebastian, Slidell, 
Toucy, Weller, Williams.” ` $ 

So that the Senate has once passed. upon. the 
question, and that, too, by a decisive vote. I 
said at the outset, sir, that it was. rather surpris- 
ing that a bill, which had not been able to com- 
mand. a majority of the Committee: on. Public 
Lands in each House, should be able to. accumu- 
late such strength, in the other branch. af Con- 
gress, and in this; but it is no wonder, perhaps, 
to those who carefully consider the course of our 
legislation. If this.were a bill for the benefit of 
agriculture, or a bill for the advancement of jus- 
tice, ora bill for any other. general interest, it pro- 
bably. would lie, with half the bills upon your Cal- 
endar, untouched from session to sessions. but 
the moment you put into ita grant of money, or 
a grant of land; the moment you interest individ- 
uals; the moment you hold out. the. glittering 
prize to the assignees of the land: scrip, you will 
not merely have friends to surround both Houses 
of Congress, but you. will have convenient friends 
to surround the State Legislatures, and persuade 
them, already engaged sufficiently with the care 
of their. own domestic affairs, to instruct their 
Senators to vote for the passage of this bill. 

The PRESIDING OFFICER. The question 
is on the motion to recommit. 

Mr. PUGH. I ask for the yeas and nays on 
that question, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 28; as follows: 

YEAS—Messrs. Bayard, Brown, Chesnut, Clay, Cling- 


man, Davis, Fitch, Fitzpatrick, Green, Gwin, Hauunond, | 


Houston, Iverson, Jolmson of ‘Tennessee, Jones, Mallory, 


Mason, Polk, Pugh, Reid, Rice, Sebastian, Shields, Slidell, | 


Toombs, Ward; and Yulee—27. 

NAYS—Meessrs. Allen, Bates, Bell, Bigler, Bright, Brod- 
erick, Chandler, Clark, Collamer, Dixon, Doolittle, Durkee, 
Fessenden, Foot, Foster, Hale, Hamlin, Harlan, Kennedy, 
King, Seward, Simmons, Stuart, Thomson of New Jersey, 
Trumbull, Wade, Wilson, and Wright—28, — 

So the Senate refused to recommit the bill to 
the-Committee on Public Lands, , 

The PRESIDING. OFFICER. The question 
is on the amendment.of the Senator from Michi- 
gan. — : 
Mr. STUART. At the suggestion of some 
Senators, although I.do-not think it necessary 
myself, 1 will add to. my amendment this proviso: 

And provided, further, That-no: mineral lands shall be 
selected or purchased under the provisions of this act. 


Mr. ‘TOOMBS. I should: like to know the 


reason why mineral lands may not as well be-ap- | 


ropriated for this purpose'as any: other lands? 
te seems to me there is no. sort.of propricty in 
excepting them. They. belong to the Govern- 
ment; and } know of no reason for the exemption 
of that particular variety of lands. I hope the 
amendment will not pass. If we pass the bill, 
give them a chance to get the mineral-as well as 
other lands. 

Mr: PUGH. 
that amendment. I should like to know why 
mineral lands in Californiwand elsewhere should 
not be-included as:wellas any others? They are 
more valuable-than agricultural lands., 

The-yeas and nays were ordered. 

Mr. RICE: Would. it be inorder to’ offer a 
substitute for the amendment of the Senator from 
Michigan? -. ; 

The PRESIDING OFFICER. . It will be in 
order to offer an amendment: to. his amendment. 


I ask for the yeas and nays:on | 


section, after te word t quantity; in the sixth 
line, to insert— EO CRORE RE ak Ct ; 

The PRESIDING OFFICER. Ehe amend- 
ment of the Senator: from: Minrissata is: tothe 
section, not: to:the amendment. proposed by: tite 
Senator from: Michigan: An amendment tothe: 
section is not in-order now; because the-Senator 
from Michigan bas made a motion: to-amond the 
section already. "Fhe Senator from: Minnesota 
caw attain his-object at a subsequent time: 

Mr. RICE; F supposed I could-offer it in lew 
of his amendment. : 

The PRESIDING OFFICER: The Chair is 


amendment offered by the Senator from Michi- 
gan, and any other than an amendment. to that 
amendment is not now inorder. If it be not.awx 
amendment to the amendment pending, itis not 
now in order, in the opinion of the Chair. 

Mr. RICK. . Then, if the amendment of the 
Senator from Michigan be adopted, shall- F be de+ 
prived of the opportunity of offering this?’ 

The PRESIDING OFFICER. 
The Senator will have an opportunity to move to. i 
amend the section in any manner he may please, 
after'that. ‘ 

Mr. RICE. Very well. 

Mr. SHIELDS. Before the vote is taken on 
this amendment, I ask if this proposition is the 
one offered by the Senator from Michigan? 

The PRESIDING OFFICER. That is the 
amendment before the Senate. 


the bill thatin its present shape itleaves‘out Min- 


nesota. Without the amendment of the Senator | 
from Michigan this bill does. not include Minne- 
sota, it having become a State since the bill.was 


original bill presents the singular spectacle of pro- 
viding for all the States of the Union except Min- 

nesota, If this amendment of the Senator from | 
Michigan is adopted, it places Minnesota.on the | 
same footing with the others. That is the object | 
of the amendment introduced by the chairman of | 
the Committee on Publie Lands; and I presume | 
there is no Senator who wishes'to make a step- 
‘| child of the State of Minnesota, the youngest 
member of the Confederacy. . 

Mr. SEWARD. Weall agree to bring Min- 
nesota into this bill, and ] trust that when Min- 
nesota is brought into the bill, we may: bring in 
the votes of Minnésota for the bill. ` 

Mr. WADE. ‘I inquire whether the amend- 
ment offered by the Senator from Michigan was | 
not agreed to? I understood it to be agreed to. | 
If not, I hardly see how the other is inorder. _ | 

Mr. STUART. My impression is, that after I | 
offered my amendment, and before the question | 


moved to recommit the bill, That was. my recol- 


fact. . 


own-amendment by adding to it this provision 
in regard to mineral lands. I only desire to:say a i 
word on this subject. I must confess that I was 
a little surprised at the statement of the Senator 
| from Ohio, [Mr. Puex,]} because the bill as. it; 
stands says that land shall be taken that is sub- 
ject to private entry. Well, sir, by the existing 
laws you cannot take mineral lands either for 
money or for land warrants; but the Senator from į 
California: seemed to. have some fears about it, 

and, therefore, to make assurance doubly sure, F; 
consented to modify my amendment by adding the | 
proviso in regard to mineral lands. There has been | 
noactof Congress, that I know of, which has not 
been restricted in this way. The policy of the Gov- ; 
ernment has been not to allow the mineral lands to 
become a part of: the public domain so as to be | 
subject to private purchase as other public lands 
i! are; and therefore, when a bill says. “t any lands 
subject to private. entry,” mineral lands are-ex- | 
| cluded by that language. i 
| Mr. RICE. I hope my colleague will notin- | 
| sist upon having Minnesota: included in tbis bill; í 
| because, if the bill. passes, I, for one, certainly 
| 


donot wish to-have her a party to it. The bill 
proposes to give about six million acres of the 
public domain to the several States and Territories į 


of opinion thatthe question must be taken onithe |! 


Not at all. || 


Mr. SHIELDS. `I will state to the friends. of || 


nesota; there is no provision for the State of Min- i| 


introduced in the House of Representatives. The; 


was taken on it, the Senator from Ohio [Mr. Puen} i 


! lection of the proceeding. i! 
The PRESIDING OFFICER. Such is the | 


Mr. STUART. And afterthat I modified my |! 


| expressly. prohibits it. 


i! for the benefit of. agriculture and the mechanis 


arts: Believing;as I: do; that,-by-a strict construc: 
tion-of the Constitution, we have not.the pawer to 
pass this:bill, my: vate will be givensin thé negar 
tive. It will. give to:man ycof the States: monope 
-gly-of the:lands within the limits af theiesistar 
: Sintes; and: their-conflicting: interesta>might.dis# 
turki the: armory ‘nowexisting: between thénw 
lf-youswish:to aidifemers arid mdvheniies, put the 
pablic tands with in-their seacl:, so: that withitbent, 
moderate meang -they may: provide: themselves 
| withi-homes. issus Genie a noppes 
» Sir; thie is-enly: the: pioneer of othermeasurest 
stili:more objectionable. Teresi raw:pendiag 
in the-other ERouse-a bill.gravting to:accompany' 
in. the State of New York;-four million:actesiof 
land to-aid:in constructing:acanal around:the falls 
of Niagara. - Fhatbill:providestbiat half a-nilliom 
‘ acres shall be taken from the State:of: Michigan, 
the like quantity from: the Statevof Wiscansiny 
and three million acres from the State.of:Minne+ 
sota. Ais one of the Representatives: from. that 
State, l protest.against granting any Stator fons 
cign corporation a right to interfere: with the diss 
posal of the soil within herlimiis., Lf notuncons 
stitutional, itis-at.leastunjust.. Another bill has 
made its appearance: here proposing to.give’ one 
million-acres of the public domain for the support 
of schools inthe District:of. Columbia: This $ 
| shall also oppose, although favorable: to every 
| rightful measure that will improve the District or 
| advance the interests of: its inhabitants. : 
Tlook upon the success of this measure as bringa 
| ing death almost to. Minnesota; not sudden:der 
struction, but that slow, lingering decay, which 
| eats into and gradually destroys very: commu- 
nity whose energies are confined by combinatiang 
| of non-resident land proprietors. “Fhe State that 
| I represent is.one.of the richest,.langest, and fair- 
| est in the Union. Pasa this bill, and within: sim 
! months: the agents of non-residents :will-traveisa 
her limits for the purpose of culling. out over the 
' entire State the choicest ands not: held: by actuat 
settlers, thus blighting, like the locuats;-every re- 
gion which may attract them by its richness or 
its beauty. Ho nasty REE 
This bill. provides: fon sending reports of the 
proposed colleges, free of postage, through. tha 
mails; an extraordinary power, certainly; one 
which, if extended a little, further, would soon 
cripple the Post Office Department... ly many 
other respects it is: objectionable, Its: heading 
carries but afaint: idewof its'realbobjects. If these 
projects are constitutional, what limit is:there ‘to 
| the power of Congress over-any' subject ? If wa 
ean grant lands for this'purpese, for what purpose 
| may we not grant them? If we give lands. ta 
| 


By 


i| States for colleges,.and exténd:to them the franka 


i ing privilege, how Jong will it be before they will 
| ask aid for every object, and cometo rely entirely 
| upon the General Government eyen for the ex- 
| penses of their own, until they. have become so 
i dependent on the national Treasury that they will 
| have bat a shadow. of. sovereignty. left, and. be 
| mere suppliants at the. doors of Congress for any, 
| thing that the General Government. may have .at 
i ite disposal? If you wish:to establish agricultural 
colleges, give to each man a college of his own 
in the shape of one hundred: and sixty acres of 
land, where he and his: children can learn: how to 
make it yield the fruits: of the earth in the greatest 
abundance; but do not give lands to the States to 
enable them to educate the. sons: of the wealthy 
at the expense of the public. We want no.fancy 
farmers; we want no fancy. mechanics; but we do 
want homes for the working artisans.and, the.cul- 
tivators of the soil. This bill, if passed, is in 
every respect in opposition to the interests of the 
only community that gives vitality to our institu- 
tions, I hope my colleague will not insist upon 
having Minnesota inserted. I, for one, hope that 
State will not be:a- party to a measure: of this 
kind. i : : 

Mr. STUART. Lonly desire to.correct a mis- 
apprehension under which the Senator from Mim= 
nesota evidently laborsin regard to a: provision 
of this bill; for L am-entirely-averse to. consuming 
time in-discussing it. The Senator seems tosup+ 


A State cannot doit, 

| Now, sir,a single word in-regard to its effect. 
| The Senator said.there were six millian acres. of 
| land that may be located by somebody under this 
bill- Every State that has lands worth @1.25.an 
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aere; isto locate them’-within her own borders.. 
Itis:only States who have not public lands who 
are to have:scrip, "That will reduce.the whole, 
proportion; we will: say; for: the purpose.of the 
argument, ‘ohe third, bringing it to:four-million, 
to'be: located. by States:who have.no public lands 
within their own borders: : Now, te -show how: 
entirely unfounded the fear:-is: that-this: may in- 
jure the Jand: States; .reflect, fora moment, ‘that 
there have been located from sixty-to one-hundred 
million acres of bounty land warrants. More. 
than:ten;and probably more than twelve times the 
amount proyided for- Iñ this whole-bill, has been 
locatedin the land; States’ with land warrants, 
which: occupy precisely:a similar position with 
the'scrip: provided: by this bill; and yet the land 
States have not been ruined ; itis doubtful whether 
they have béeninjured. Settlements, in some re- 
spects, may have been retarded; but taxes are paid 
upon ‘the land located, and paid to support the 
State,;:the county, the town, and.the school dis- 
trict; whereas, if those:lands-had: remained in the 
hands of the Government, they would have paid 
no tax‘atall. Itis.by no means a clear proposi- 
tion that the location: of lands, by: land warrants 
and by scrip, isinjurious to a State. Undoubtedly 
itis true, that if'a State can-be settled with actual 
settlers, and have no foreign landholders in it, 
and settle with rapidity, itis best for the State, 
best for the: United. States, best for everybody. 
The alarm, however—and that is what I wish to 
correct--that: the location of the entire amount 
granted, by: this bill, six million acres, within the 
States, will be prejudicial, when, as I say, more 
than sixty million. have: been: located-by bounty 
land -warrants, and the States are not materially 
hurt, ivan alarm that certainly need not exist. 

i Desirous not to:consume’ any time in the dis- 
cussion of this measure, and ardently desirous 
that it shall pass, I shall refrain from going into 
any lengthy: discussion on any of the questions 
which have been: raised. ~ 

Mr. RICE. I wish to say a word to the Sena- 
tor from Michigan. He says that where there are 
public lands within the limits of a State, that State 
isto locate thegrant under this bill within her own 


limitse oooi, ; 
iMrs STUART.: Lands worth $1 25 an acre. 
Mre RICK. Well, who is the judge of that? 
tt The value of said-lands to be determined by the 
Governor of said State.’’ If it wasagainst the in- 
terest of the State of Michigan to have those lands 
located within her. limits, I venture to say that, in 
the opinion of the Governor of that State, there 
would: not:be an acre of land worth $1 25. AsI 
said before, the heading of the billgives but a faint 
idea of its contents. In the third section it reads: 
eT hat all the expenses of management and supervision 
of said lands, previous to their sales, and all expenses in- 
curred jn the management and disbursement of the moneys 
which may be received therefrom, shall be paid by the 
States to which they may belong-outof the treasury of said 
States.” j : 

‘Their agents will locate the land; and the third 
section gives to the States the right to control 
them after:they are located, until the State shall 
have:sold them. ‘This issuing of scrip I under- 
atarid very well. It may not be sold; the States 
will-issue it to their own agents, and they will 
locate the lands; they will follow along upon the 
border of our settlement; they will follow on the 
line of our railroads, and they. will take every 
acre of the land that is worth anything, and there 
let it lie as an incubus on our prosperity, until it 
shall be worth: five, ten, twenty, or fifty dollars 
an acre, and that value added to it by the labor 
of the citizens:of the State. 

Mr. SHIELDS. I agree ‘partially with the 
Senator from Michigan; but- L beg leave to turn 
his attention to the proviso of the second section: 

“ Provided; That in no case shall any State to. which 

land serip may thus be issued, be allowed to locate the 
same within the limits of any other State.” 
-Is not the inference that arises from this, that 
aState can locate the land within the limit of a 
Territory ?: It is excluded from locating the land 
within the limits of a State, but the inference may 
be what I-have stated. I mention this with rè- 
spect to this proviso. . The proviso, it seems to 
me, is unnecessary. : Pe : 

Mr. STUART... The Senator will allow. me a 
word on that points: Perhaps the provision. to 
which he alludes, standing alone, might. possibly 
justify that interpretation;-but the Senator, by the 
reading of the bill, will see that the States in 


which-there are no public lands worth.$1 25.an 
acre,.are to have scrip-issued to them, and they 
are not allowed to locate that scrip at all, but are 
directed to‘sell it. >; Sh et Fee ee ; 

Mr. SHIELDS... Ladmit that, and consequently 
I think this proviso is: superfluous:and unneces- 
sary. Without the proviso, the States have to 
dispose of ‘the scrip; bat: with: the proviso that 
the State is not permitted to locate it in another 
State, the inference may be that she is permitted 
to locate it in a ' Ferritory,and that Territory may 
become a State. Therefore, I-suggest to the hon- 
orable Senator to strike out the proviso... 

Mr. STUART.” Ihave no objection to that. 

Mr. MASON. Mr. President, the.very decided: 
vote by which this bill has been made to super- 
sede the annual appropriation . bills, which -are 
usually considered the most important bills at the 
close of a session, l. presume indicates that. it-is 
the sense of the Senate that the bill shall pass in 
some form. What I have.to say, therefore, can- 
not be so appropriately addressed to the Senators 
present to influence, if I could-expect to influence 
their judgment, as to. inform those outside of the 
Senate, and more especially those. whom I have 
the honor to represent here, of another instance 
of the practical working of this Federal Govern- 
ment. 

Sir, to my conception it is one of the most ex- 
traordinary engines of mischief, under the guise 
of gratuities and donations, that I could conceive 
would originate in the Senate. It is using the 
public lands as a means of controlling the policy 
of the State Legislatures. It is misusing the prop- 
erty of the country in such mode as to bring the 
appropriate functions of the State entirely, within 
the scope of the bill, under the discretion of Con- 
gress by a controlling power; and it is doing it in 
the worst and most insidious form—by bribery, 
direct bribery, and bribery of the worst kind; for 
it is.an unconstitutional robbing of the Treasury 
for the purpose of bribing the States. That is 
exactly what is to be found in. the substance of 
this bill, as I look upon the Constitution. I am 
not going to argue here—it has been my unhappy 
province more than once to object to appropria- 
tions of the public lands as unconstitutional, not 
with any hope that.any effort of mine could influ- 
ence the judgment of the Senate, but to enlighten 
that honored constituency whose property is thus 
depredated upon. Why, sir, what distinction can 
honorable Senators make between the publiclands, 
the common property of the country, and the pub- 
lic money, the common property of the country, 
in the Treasury of the United States? What 
earthly difference? The one is property, and the 
other is the representative of property; and the 
property itself 1s.acquired by the use of the public 
money. ot 

I have had occasion to say here, and up to this 
time to act upon it, and, so far as I can yet fore- 
see events, am prepared to continue to act upon 
it, that I will agree to the purchase of no more 
land; amongst other reasons, because of the cor- 
rupting uses to which it is put by the Federal 
legislation. Suppose this bill was to appropriate 
eight or ten million-dollars: from the Treasury, 
for the purpose of building up agricultural col- 
leges in the States, would honorable Senators who 
patronize this bill vote for the direct appropria- 
tion: and if they would not, why not? If they 
have the power to do it, and they believe itis ex- 
pedient to do it, why would they not-just as well 
take the money from the Treasury to build up 
agricultural colleges, as take the public land? If 
it be constitutional to do it, there is not only the 
right, but the duty to do it, as much by the 
money of the country as by the lands of the 
country. 

Sir, where do you get. the power? If you have 
the right to use the public property, or the public 
money either, to establish agricultural colleges, 
cannot you establish a school system in each State 
for general purposes of education? Would it not 
be in the power of a majority in Congress to 
fasten upon the southern States that peculiar sys- 
tem of free schools in the New England States 
which I believe would tend, I will not say to de- 
moralize, but to- destroy that peculiar character 
which Iam happy to believe belongs to the great 
mass of the southern people.. Ay, those. New 
England free schools, upon which they-pride 
themselves, and that system of: social organiza- 
tion in reference to those free schools, might just 


aswell be ingrafted on the policy of all the States, 
by means of this same bribing process by which 
they here-propose to establish agricultural col- 
leges, or any other system, leare not what. You 
may build a system of hospitals with far more 
propriety, in my judgment, in reference to consti- 
tutional law, than this system of agriculturalcol- 
leges. . ie ae ; : 

There was:a time when, if there was an appa- 
rent misuse of the public lands by giving them 
away, some plausible reason was assigned for it 
in reference to the lands themselves.” ‘The im- 
mensé railroad grants that have been made with- 
in the last two or three years, and which I think 
it could be demonstrated: were at the basis. of the 
late great commercial revulsion through the coun- 
try, those enormous grants of land for railroads 
were made on the ground that it was the best use 
ofthe public property by improving the lands 
through which the roads were to pass. Other 
systems of donation have been placed upon the 
plausible ground ,and plausible only, as I thought, 
that it was constitutional to ‘do it because you 
would use a portion of the public property in 
such a way as to enhance the value of the rest. 
But that day has gone by. Even that mere plats- 
ible pretext or evasion is abandoned, änd here is 
a proposition to take this public property to the 
amount of nine orten million dollarsin value,some 
six or seven million acres, and to apply it directly 
for the purpose of building up a system of agri- 
cultural colleges to instruct the public mind upon 
the subject of agriculture. 

Sir, Í do not know what States may be induced, 
ifthe billshould pass, to become the eleemosynary 
recipients of the bounty of the Government thus 
given to them; but I know whatever States do 
it, will place themselves in that relation to the 
Federal Government which will inevitably lead 
their people to believe that the Federal Govern- 
mentis not only the source of office and honor, 
but that itis the source of alms; for public charity 
is dealt out to the States as States, and the assent 
of the States is asked by the bill to become the 
recipients of the alms of the Federal Government. 

ow, sir, let uslook at the provisions of this 
bill. It prescribes on what terms the States shall 
take the land. ` It- prescribes the legislation that 
shall follow after the lands are taken—legislation 
to be conformed by the States to the policy of 
the Federal Government in giving them this 
alms, as the terms upon which they shall have it, 
One provision is: p= aS 

“ Any State which shall take and claim the benefit of 
the provisions of this act, shall: provide, within five years, 
at least, not leas than one college, as described in the fourth 
section of this act, or the grant to such State shall cease.” 

It is the extraordinary wisdom of those of us 
who are assembled here representing the States 
for the purposes of the Constitution, prescribing 
to the States that a part of: their domestic policy 
shall be to build up agricultural colleges—an ex- 
traordinary wisdom, indeed; and to induce them 
to accept your proffer, you offer them a bribe. 
If they do not build up these agricultural colleges, 
if they do not adopt the policy of Congress for 
the promotion of agriculture, then they are not 
allowed to become the recipients of the alms of 
the Government. us 

As I said before, I will not undertake to say 
what States will accept it, or what States will 
refuse it; but I will undertake to say this, that 
when the public lands shall be ultimately disposed 
of, if that day ever comes, and when the passions 
of this day, and. the avidity of this day, and more 
than all, the policy of this day, shall have sub- 
sided and passed into history, the State, which 
has refused to accept it will go upon: the page of 
history as one that was true to its constitutional 
duties and to its constitutional faith, and that set 
the example to her. sister States of refusing the 
bribe, although offered in, this tempting form. 

Then it provides further, that the States shall 
provide by their legislation, for an annual report - 
to be made of ‘‘ the progress of each ‘college, re- 
cording any improvementsand éxperiments made, 
with their cost and results, and-such other mat- 
ters as may be supposed useful;”’ and that report 
is to be transmitted to all the other colleges, ‘and 
to the Smithsonian Institution, and the agricul- 
tural department of the Patent Office at Washing- 
ton”? he States then, are, by law, to provide 
for these reports; giving-the progress of agricul- 
tural. improvement within their separate bordérs, 


1859. 


THE CONGRESSIONAL GLOBE: 


by the command of the Congress of the United 
States, after they have accepted the grant, and. 
with this peculiar feature, by the way, they are to 


make that report to a department in the Patent’ 


Office, the existence of which, up to this day at 
least, I trust, is unknown to the law. I know, 
sir, | suppose itis part of this:general system of 
bringing the domestic affairs of the States within 
the range of congressional legislation, there have 
been suggestions here'that there should bean ag- 
ricultural department of the Government, a sep- 
arate department of State, and this, I suppose, is 
the -beginning of it, shadowing forth an event 
which is-yet to come—‘ The agricultural depart- 
ment of the Patent Office!’’ I know of no such 
department; but itis perfectly homogeneous with 
this bill. The bill has aright to anticipate that 
there will be such a department. The bill has a 
right to anticipate that, if this sort of policy is 


commenced under the auspices of the Federal | 
Government, an agricultural department will be | 


necessary to supervise it, and an agricultural 
department may, therefore, very properly be re- 
ferred toin the bh, although none such exists in 
the law. 

Now, sir, let us look at that agricultural depart- 
ment. The Patent Office, with its stately build- 
ing, and its corps of officers, and its complicated 
organization, branching itself out by its corre- 
spondencies and its agencies, by its purchases and 
by its donations, not only in every State, but in 


every county town of every State—I say the | 


Patent Office, with all its complicated organiza- 


tionand machinery, finds its basis upon two lines | 


of the Constitution, giving power to Congress to 
do—what?. Simply to make a property in discov- 
eries and. inventions, and to give the use of that 
property to the discoverer and inventor. That is 
all the Constitution says, and you see what has 
grown ourofit. Here, the other day, we had a 
convocation—a congress, I suppose, but a convo- 
cation, certainly—of agricultural gentlemen, al- 
leged to be assembled from every. part of the 
country, meeting within the building of the Inte- 
rior Department, and under the auspices of the 
Department of the Interior, to debate and to dis- 
cuss and to organize an agricultural department 
in embryo, at the expense of the Federal Gov- 
ernment, and paid out of the Federal ‘lreasury. 
Sir, this thing has got beyond the egg a good 


way; and if this bill shall pass, it will improve |! 


that egg-into the animal that it is intended to cre- 
ate, as a functionary with life, with vitality, with 
power, to be extended through all the States, for 
the purpose of substituting the wisdom of Con- 
gress and the discretion of Congress in the man- 


in that which is most important in the domestic 
affairs of the States, the agricultural interest. 
Now, sir, this is not to see too far ahead. Un- 
constitutional howsoever it may be, the bill may 
be harmless, except thatitis the basis for future su- 


perstructure, If these agricultural colleges should | 
be built as functionaries of the General Govern- į 


ment; as appendages to a department of the Gen- 


eral Government; endowed by the General Gov- | 


ernment; required to make reports from time to 
time to each other, and to the Smithsonian Insti- 
tution, and to an agricultural department here, it 
requires no prophet, it. requires none peculiarly 
conversant with the working of any Government, 
more especially this, to see that in a very short 
time the wholeagricultural interests of the country 
will be taken out of the hands of the States and 
subjected to the action of Congress, by direction 
or indirection, either for- the promotion of it in 
one section or the depression of it in another. 
Sir, the bill is fraught with mischief. Its un- 
constitutionality, which I do. not mean to press 
upon gentlemen at all, but to which. l desire to 
call theattention of my constituents, is bad enough. 
Its utter inexpediency, its tendency to mischief, 
its igordinate character as a precedent in bringing 


within the Federal Goverment, within that great | 


vortex of thè Government which does hold the 
purse of the nation, almost the entire purse of the 


nation—I say, as a precedent for similar exer- || 


cises of power, there could not be projected, in 
my judgment, a measure more fraught with mis- 
chief. About-the details of the bill, I know very 
little, and care a great deal less. It is the prin- 
ciple; not the principle alone of giving away that 
which you have no right to dispose of in that 
form, but the manner and the purpose for which 


it is done, holding out a bribe to the States to’ 
conform their agricultural policy to the superior 
wisdom of Congress. ` 
I agree-with the honorable Senator from Min- 
nesota [Mr. Rice] as to the effect it must have 
upon. those States who are unfortunate enough to 
hold public lands.. There are to be twenty thou- 
sand acres:given to each State for each member in 
the House:and Senator in this body. . The State 
of New York, I believe, has thirty three Repre- 
sentatives in the other branch, and two Senators 
here. For-each of them she‘is to get twenty 
| thousand acres. Then the bill will give seven.hun- 
dred thousand acres of land to the State of New 
York for the purpose of building up agricultural 
colleges. There are no public fands in the State 
of New York, and this grantis to he located else- 
| where. The honorable Senator from the State of 
Minnesota, where there is a large body of public 
land now untouched, with a sagacity that belongs 
to him, has seen the deleterious effect that will be 
| exercised on his State and others standing in that 
condition, from locating such a large grant within 
their limits. He is answered by the honorable 
Senator from Michigan by saying, that the bill 
| anticipates that; that the States will not be al- 
‘| lowed to become landholders; that scrip is to be 
issued to them, and they are to sell this scrip in 
the market, and the fund that is to arise out of it 
is to be the dowry of the agricultural colleges in 
«such States. 

Now, letus work it ont. You issue to the State 
of New York scrip to the amount of seven hundred 
thousand acres—I believe that will be about her 

ii share—and New York puts in the market scrip to 
the amount of seven hundred thousand acres, and 
| the other States holding no public lands do the 
same: what will be the effect? In the first place, 
to depress to a very great extent the price of the 
public lands; but the true operation of it will be 
this: either there will be combinations among the 
|| States holding that scrip, or there will be combi- 
i| nations among the capitalists of the country to 
| possess themselves of the scrip, to:make them- 
i; selves Jandholders, and to operate, as they may 
| well operate, upon the interior policy of the States 
i} where the land lies. Whatisto prevent the large 
| capitalists in the northern cities from seizing the 
| Scrip in that way? This scrip is not to be gath- 
ered, as the honorable Senator from Michigan 
said, as bounty Jands are gathered, one hundred 
| and sixty acres from one, and cighty from another, 
i: &c., but to be bought in bulk; and what is to pre- 
i| vent the large capitalists in the northern cities 


|| from possessing this scrip to the amount of six | 


or a million acres in any of the new States, and 
|, then governing at their pleasure the policy of those 
new States? 
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|i onee, J will not say that they are doing it inad- 
| equately, for I have no discourtesy in the matter, 
‘| but they are doing it presumptuously, to substi- 
i} tute their-wisdom and intelligence in the domestic 


ji 


| gence of the States themselves. 
| Yshall not discuss the details of the bill. 


Tam 


i| the bill says, (a term which I think is unknown 
f to the English language; I suppose it means giv- 
| ing)—giving away the public lands, giving away 


jt Be ite 
i| ing to the political morals of those to whom it is 
| given. X 

Mr. HARLAN. Mr. President, I do. not in- 
tend to engage in the discussion of this question 


ii much at length; but Iam at a loss to sce any- |i 


| hundred thousand, or eight hundred thousand, | 
agement of the domestic affairs of the States, and |} 


I 
ii All thisis to be done—for what? That the States | 
1] 


i! unacquainted with the details. It is the principle | 
i of which I speak. God knows that the details | 
ii never can be worse than the principle on which | 
|| these details rest—the principle of giving away | 
|| the public property—‘‘donating it, as the tide of | 


| policy of the States for the wisdom and intelli- ' 


thousand acres of land. This: Governmentitself 
has been appointed the, trustee-of: one Smithson. 
It was authorized to dispose of a legacy, s0: a8: 
to increase learning among all mankind. Tsee 
nothing in. the nature of -a bribe-offered:-to- the’ 
Government ‘of the United States by that:great’ 
philanthropist, in requesting the Congress of the 
United: States, in- his dast- will:arid:testament, to” 
become his trustee for the disposition of the'prop- 

erty bequeathed for: the purposes indicated: The- 
trust has: been accepted. That bequest-is now 

held by the Government of the United States for: 
the education: of alt- mankind; and: hence :this 

Government of the United States itself has” be~ 

come the trustee for the disbursements of futids 
in the manner and with an object similar to that 
proposed. in the bill now before the Senate: Who 

would think of charging Smithson of bribing, and 

Congress of having been bribed? This-bilbsimply 

proposes that each State in the: Union, in propor- 
tion to representation, shall take twenty thousand 

acres of land as trustee, to be disposed of as ‘in~ 
dicated in the bill. If any one of the States de= 
clines the trust, this bill does not propose, as "Er 
understand its provisions, to coerce. the State. to 

accept that trust. BR ys 

If Virginia or Georgia concludes that it-will'not 
be for the advancement of the’ interests of the 
people of those States to accept this trust-they 
can decline its acceptance; but other States of the 
Union, who are not so fearful of the consequenées 
to flow from the establishment of educational in- 
stitutions, and systems of common schools, as is 
the State of Virginia, may accept the trust, ag it! 
seems to me, without dishonor to themselves or 
danger to the people who are interested. 

It may be that there is no specific. provision in 
the Constitution of the UnitedStates authorizing 
this Government, in so many words, ‘to make 
this disposition of the publiclands: © Noris there, 
as far as I understand the subject, any ‘provision: 
in the Constitution ofthe United ‘States author- 


i izing Congress to become the trustee of Smith- 


son, a citizen of a foreign country. - Nor do I 
find any provision, in so many wordsat least, for 
the establishment of a school at Annapolis for the : 
education of young gentlemen who may desiréto: 
enter the service of the Government as naval: 
officers. Nordo I find any provision in the Con-" 
stitution for the establishment ofa military school 
at West Point, Itis true Congress has the power 
to provide for the organization of a Navy, and to 
provide for the organization and equipment of 
armies; the power is expressly granted; but,it: 
seems to me, it isa latitudinous construction of 
this constitutional provision to establish schools 
for the education of Army officers and Navy 
officers. Nor do I find any provision inthe Con- 
stitution authorizing the establishment of:a coast 
survey as it now exisis—a mere appendage, as F 
understand, of the Treasury Department of ‘the 
United States, through whichis now: disbursed 
more than half a million- dollars per year. I 
should like to know where the Senate acquires the 
power constitutionally to establish as an append- 
age to the Treasury of the United States the coast 
survey? - : 

Ido not see any validity in the objections to 
this bill that have been advanced by the Senator 
from Ohio (Mr. Puan] and the Senator from Vir- 
ginia [Mr. Mason] and others who have spoken. 
Í can see nothing in the nature of a bribe in pro- 
posing that a State shall beeome a trustee tor the 
disposition of lands within its own limits, or the 
proceeds of land scrip to be located by private in~ 
dividuals within the Territories of the United 
States, if there be no lands within its own Jimits 
subject to private entry. It was said by. one of 


| those Senators, I believe the Senator from Vir- 
_ginia, |Mr. Mason,] that large States.of the Union 
! ike New York, and he might have named his own 


the public property, not applying it to any con- | 
stitutional use; and, in giving it away, coupling | 
it with conditions that are of necessity debauch- ;; Á 
!! amounts of land serip; that this land serip might 


i thing in the nature of a bribe to the State which ~ 
I I represent, in the proposition now pending. it: 


‘| seems to me that this bill merely proposes that 


State, would become large landholders within the 
limits of other States;-because, if this bill becomes 
a law, they would become the owners: of large 


possibly find its way into the hands of the large 
capitalists of the country, and in this. way indi- 
viduals, millionaires, citizens of these old States, 
might control the domestic policy of the States; but 
if thisargument be worth anything in this case, it 
would be worth as much when applied to men 


n who control money. What is to prevent the Sen- 
iF the States of the Union may become the trustees |! 
li of the United States, for the disposition of a few ʻi 


ator from Virginia, or the Senator from Ohio, 
or any of your bankers in Washington city or 
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New: Mork; applying their money-in.the purchase 
of lands? »Phey may. enter ten; thirty, or fifty: 
million. acres-of: land with money, and thereby, 


undet the; laws of the United States, become: ae- 
tuakowners in fegan all the public lands within. 
the Srate of -Minnesota,.;to which allusion: has. 


been «made; and exclude. the. .citizens of. small 
means sci What: pro vision: htive we: inthe Consti- 
tution: of the United Stress: ox inthe laws.of this 
man-from-investing his 
If he should 


dtis true that itis not desirable 
to.citizens ofthe new States, on the frontiers of 
civilization, that. the-public: lands should. go into 


in, the bucket. 


the hands -of non-resident.owners.- The injury, 
however, is as great if you put it into the hands 
of.. men who.. buy jand with. money as if it be 
bought with land serip. -But one. effect. of the 
ssage of this: bill will be to-diminish the price 
of. public. lands; and: therefore enable very many 
of the peaple of; tte, United States to. become its 
actuah owners.in' fee. who are now unable to be- 
come:its:purchasers.; This .result will be an ad- 
vantage tothe poor, rather than to themillionaires, 
towhom allusion has been. made. You throw 
into the fanket latge. quantities of serip. . ‘The 
sexip.rady. run down, in the market to a nominal 
value'per acre, It will. be sought by industrious 
men of limited: means; who will become the own- 
ers.of homes’ for their families, who are now the 
toiling servants of landlords and millionaires. 
Lsee no evil:consequences: that are to result to 
thg State I, in part, represent from the passage of 
this. bill.“ It seems to me that all the evils which 
have been indicated, may.arisc.as readily and as 
certainly withont, as: with, the proposed law. 
And-as this Government, by a latitudinous con- 
struction.of the Constitution, is using an immense 
amodnt of money forthe education. of profes- 
sional men, it-seems. to mie’ that equal. liberality 
should be extended to another class not so abl 
represented on-this floor,.and in the other branél 
of Congress, The census of 1850 shows that, at 


that time, there. were over three millions of the. 


people: of; the United States engaged in agricul- 
tural pursuits. Where is their representation on 
this fot? Non est; they! ate. not here, only so 
far as they are.represented by professional men. 
‘Phere are but very few in either branch of Con- 
gress who are the: direct representatives of the 
laboring class of the people of this country. IfI 
were disposed to go-into an investigation of this 
subjects I think I could show conclusively that 
it.ja mind that rules. the country, and rules the 
worlds 

There: may. b 
give the means for the development of the minds 
of the: masses; those whose: interest it is that the 
laboring men of the country should be ignorant, 
shouldbe aneducated and dependent, that their 
sweat.and their teik, may. be used to advance the 
interests and to promote the happiness of those 
more highly educated. and’ Getic it may be that 
itis a blessing to Virginia that she is now more 
largely represented by adult white people who are 
unable to read'and write,-in proportion to her pop- 
ulation, than any other State of the Union; it is 


2 those who are not. disposed to | 


a blessing, however, that the people of my. State | 


do not covet. They prefer a different condition 
of things; They prefer that the mind of the la- 
borer should be developed; that the intellect of the 
man who labors and sweats for his own bread 
should.ve more highly endowed, in order that that 
class of people.may. become their own represent- 
atives; even in the legislative halls of the nation. 
This is one. result. which would be attained, to 


some extent, at least,-by.the establishment of the |: 


colleges that-are. proposed.in the bill now under 
discussion, . keonfess. 1 desire to see them here; 
I desire to.sce:them:qualified for the highest posi- 
tions of honor and-teust, and represented in every 
branch. of the civil service in proportion to their 
numbers, The passage of this bill will. be one 
step-in the right directions- It will be, in effect, a 


jj cles. ‘ 


|| fortify, to make vigorous and active, the power | 
of the Federal Government in our foreign ex- |! 


-shall be very much surprised if the: representa> | 


| whether the farmers are represented.on this floor, 


| try. 


j either money or lands for the purpose of exclu- 


j a single point with the fathers of the Republic on 


| establish a school of any description? 


! regard to the Smithsonian Tustitution, the result of 


declaration that-Congress will no longer discrim- | 
inate against the peoples: that: the masses, on 
whose shoulders have been imposed.-the:burdens,. 
shall-participate in the enjoyment of some. ofthe 


advantages of Government; ae ag Pe x 

Looking at this question then,-inevery light in 
which it presents itself tomy mind, I see no valid: 
objection to the passage of the bill;.no injury. that f 
can result to the land: States af; the: Union; and F 


tives of those States who vote against this bill 
will not receive a condemnation at: the-hands of 
the. people, when-they return to their constituen- 


Tbe PRESIDING OFFICER. The question: 
is on the proposed amendment of the Senator from 
Michigan, upon which the yeas and nays: have | 
been ordered. aa | 

Mr. PUGH. Read it. ; : 

The Seeretary read the amendment, which is | 
in section one, lines four and. five, to strike out 
the words, ‘* five thousand nine hurdred and 
twenty thousand acres of,” and insert, “ amount 
of public,” and at the end of the section insert: 

Provided, That to each State whose umber of members 
in. the House of Representatives shall be increased- by the 
next apportionment under.the census of 1860, there shall be 
granted the additional quantity of twenty thousand acres of 
land, upon the same terms, as soon as said’ apportionment 
shall be made: And provided further, Tiarno mineral lands | 
shall be selected or purchased under the provisions of this 
act. 

Mr. PUGH. I ask the separation of that 
amendment. I think we had better have a sepa- | 
rate vote on the mineral business. I ask that the 
question may be put separately on that proviso. i 

the first part of the amendment I do not care any- | 
thing about, 

The PRESIDING OFFICER. The separa- 
tion of the amendment is asked for. The yeas 
and nays have been ordered on the whole amend- 
ment, : -> 

Mr. STUART. It may bé divided. . 

The PRESIDING OFFICER. Does the Sen- 
ator ask for the yeas and nayson the first branch 
of the amendment? 

Mr. PUGH. No, sir. 

Mr. GREEN. Ishall regard it as my duty te 
vote against this entire bill, and if the bill is to 
pass, I shall vote for such amendments as will 
make it the least objectionable; butit must not be 
thence supposed that I am opposed to agriculture, 
and io Senator has the right.to make that as- 
sumption; and when gentlemen ask the question 


I answer mostemphatically they are. I trust all 
classes are represented—manufacturers, farmers, 
the-fine arts, every profession useful to the coun- 
But must we, in consequence of that, make 
appropriations to establish law schools; must we 
make appropriations to establish medical schools; 
and other schools for science and for agriculture 
and for manufactures? Does it follow, because 
we represent all classes, that we must appropriate 


sively benefiting any one, or all of those classes? 

The Federal Government is one of very lim- 
ited power. E have heard many suspicions thrown 
out about the expansion of Federal power with 
reference to our foreign relations, all of which 
were uncalled for and ill-timed.. If there ever was 


which they were a unit, it was to strengthen, to 


ternal relations, and to limit it, and cireumseribe 
it, and make it specific, in our domestic relations; 
and we should ever keep this.in view in all our | 
legislation. 

Is there any grant of power to vote money to | 
Has the 
Federal Government, from the beginning of its 
existence, down to the present period of time, 
voted a dollar to aid it? Never, never. Even in j 


a donation made by an honorable Englishman, 
the trust was taken hold of with a great deal of 
trepidation and doubt and fear. We administer 
that as a trustee, not as a donor. But because a 
certain class of the community are useful in the 
community, very beneficial to the community; is 
this limited association of States, having certain i 
specific powers granted in express terras; to. go 
beyond the bounds of its powers for the reason 
that the end proposed to. be accomplished isa 


i 
| 
i 


good.end.? The moment:we transcend the bound- 
aby that limits our live and: our duty: fora good 
purpose, we open a door to: the: introduction of 
the wildest and. most: visionary projects: under 
heaven. <<: Ge GE E hee SEE 
Have we any more. power over the publislands 
om this subject, than we have over the -maney in 
the: Treasury? -Lam constrained: to say:we have 
not;..for, although the Constitution. gives-us: ex 
press: power to ‘ dispose of.’ the public. lands, 
we -have no right thence. to give them away, We 
must exercise prudénce, judgment, honesty, and 
discretion in.disposing of the publiclands. Under 
this:rule we have given away public land, in one 
sense, to the States, for the purpose of making 
railroads; but in every. such instance it-has been 
predicated alone upon the idea that the lands re- 
tained were worth more money to the Govern-. 
mènt than the whole were without. the grant. 
Does any such argument as that apply in this in- 
stance? Will any one say that because we make 
a grantof lands-for the purpose of establishing an 
agricultural college,.the lands retained will bring 
more money into the Federal Treasury in.conse- 
uence of the grant? There is no Senator in this 
hamber so visionary as to assert it. = 
On what, ground, then; do you propose to make 
the grant? Not because we have got the brute 
force, the physical power to give the vote. Where 
is the constitutional warrant under which we are 
acting? We have the power to dispose of the pub- 
| lie domain, but for what ends? To accomplish the 
great ends of the Constitution, as: prescribed and 
limited in the Constitution.. There are ten thou- 
sand good objects in the scope of human action, 
to all of which, as individuals, we ought to con- 
tribute—to religion, to morality, to education, to 
commerce, to agriculture, to manufactures, and 
the fine arts. All these commend themselves to 
our cares but not as Government agents, unless 
the charter under which we are acting has con- 
fided that branch of subjects to our care, Has 
the Constitution under which we are acting con- 
fided the care of agriculture and the education of 
agriculturists to us? Will any Senator answer 
me in the affirmative? If not, while: I. do. not cen- 
sure. others for the vote. they cast, I trust the 
will not characterize me as opposed to agricul- 
ture because I say I have not the power to give 
the vote. 5 e ire 
There is, Mr. President, another peculiar rea- 
son pressing upon us now, and that.is this: we 
have lived in this Government, under the original 
founders, under their immediate successors, and 
from step to step, from 1789:down to the present 
period of time, and this is the first time that ase- 
rious effort has been. made to endow agricultural 
colleges by a donation. from the Federal Treas- 
ury. Weare now acting upon innovation, upon 
departure from the principles bequeathed to us by 
our fathers, and we ought to know well the 
ground we propose to.tread upon before we take 
the fatal step... bets ; 
But there is another and stronger reason. If, 
for more than half a century we have gone on 
prospering and to prosper, expanding as no other 
people have expanded, improving our agriculture 
when lefi—-as Jefferson said it ought to be left— 
to its own resources, to.its own intrinsic vigorous 
| power of action; if we have accomplished. so 
much in the last half century without any such 
institution as this, and without any such aid as 
this, how much may we-still accomplish if we 
fail to give it now? A it not dangerous to tamper 
with a subject that has progressed so rapidly, 
more rapidly than any country where agricultural 
colleges have been established? 1f.-such-is the 
consequence, do we not endanger agriculture, and 
are we not standing as the wild visionary advo- 
cates of a system that may result. in.more harm 
i than good? ; : 
{n-addition to that our Treasury is depleted. 
A source of revenue resulting from the sales of 
public lands has always existed to aid us tn meet- 
ing the public wants. Pass:this bill and throw 
i into market six millions-of scrip: to absorb all. the 
public lands, and where shall we then be? Not 
one dollar from the. publie lands can be expected 
during the next fiscal. year. ~ : 5 
But one step further—I go over the ground 
| hastily ; for Lonly intend to make suggestions—not 


arguments, -When these lands are:selected they 
| will be sélected by: States, or by associated com- 
| panies buying. up the-scrip of the States,:millions 


p 
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upon millions of acres in one body, in new States | 
like. Missouri, like lowa, like Minnesota, and like | 
others. It is said we have power to tax them. | 
What do we tax? The value of the land un- | 
improved—and they will hold it for those in the | 
Vicinity to make their improvements—all to be į 
taxed; bridges to be built; school-louses to be | 
erected; churches.to be dedicated to the service of | 
- God; all done to the hand of these speculators | 
paying no taxes, execpt upon the original value | 
of the land without improvement. Ttisa stabat | 
the prosperity and settlement of the new States; | 
and I call upon my fricad from the State of Iowa | 
to pause before he gives it bis vote. Let these | 
large bodies of land be selected in the State of | 
Towa without the power of compulsion to make | 
improvements, with the simple naked power to 
tax according to the “existing value, and every 
man who settlesin the State of Iowa will have to |} 
ay not only for the land he huys, a tax upon it, | 
bar for every log he puts up, every fence rail he | 
makes for the improvement of tiat land, he has | 
to pay a tax; While the large speculators, who | 
invest thér funds in the scrip thrown broadcast | 
on the market, under this bill, pay no taxes ex- | 
cept upon the original value of the land. You do | 
thus make roads and bridges and school-houses ! 
and churches, and that land becomes valuable; | 
but to whose benefit does it inure? You cannot | 
tax them except upon the original value; you | 
keep out improvement; you keep out cultivation; | 
_ you thus create necessity to enhance and increase | 
.the taxation upon those who do settle and make | 
improvements. ‘These are facts; they stare usin | 
the face. Tam now speaking upon that branch | 
of the subject which appeals to our discretion and | 
our notions of propriety; but there is a fatal ob- | 
j 
| 
| 
| 


jection, the first one to which I alluded, and that | 
is, this Government was never created for the pur- | 
pose of building up any such institutions. 

Mr. President, I have made these remarks to} 
call attention, to explain why I will vote against |} 
the bill, and because I am determined never to be || 
placed ina false position by Senators assuming | 
that he who voies against them is the enemy of | 
agriculture. I trust that my action in life has 
proved my friendship for it more than my decla- 
ration in the Senate Chamber, oron the hustings; 
and if my action has not proved it, I would not | 
give a straw for the assertion in this Chamber. [| 
shall vote against the bill, If the bill is to pass, | 
I shall vote to improve it, and make it as accept- | 
able as possible; but L trust it will yet fail; not 
only because itis wrong, but because, as a reve- || 
nue measure, it is depleting the Treasury, pre- i 
venting the receipt of means required for the pur- || 
pose of keeping the Government in motion daring 
the next fiscal year. 

Mr. SIMMONS. I wish to ask the Senator 
from Missouri if there is any departure from the 
general practice of the Government in granting 
lands for colleges, any more than in granting lands 
for schools? I believe it has been the policy of 
this Goverument, ever since we undertook to dis- | 
pose of the public lands, to grant a sixteenth part | 
of them for common schools within the States. | 

Mr. GREEN. Iwill answer the Senator 
asks the question, if he desires it. 

Mr. SIMMONS. lask if there is any distinc- | 
tion between educating people in a school-house | 
and in a little larger establishment? 

Mr. GREEN. I will answer the question if : 
the Senator desires it. Does he desire it ? i 

Mr. SIMMONS. I suppose I can get along |! 
without it. I can respond to the argument with- 
out any answer from the Senator; but I am will- | 
ing to bear him. 

Mr. GREEN, I will state the reason. Every 
grant of land to aid in the establishment of com- || 
mon schools has been.of the sixteenth section in jj 
a township. A township has thirty-six sections | 
in it, six miles square. The sixteenth section is f 
as near the centre of the township as it is possi- | 
ble to gete Within the last few years you have || 
granted two sections in a township, the sixteenth || 
and the thirty-sixth. The object of making that || 
grant is as an inducement to purchasers to come } 


AS 
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and buy the rest of the land. The assurance that 
those*two sections will constitute-a school fund 
foreach township, induces men to come and buy 
the remainder of the lands, which they would not 
buy but for that inducement that is held out; but 
the issuance of scrip, to cover whole townships 
and counties and sections, presents a different 
question, and does not bring itself within the 
power of Congress to dispose of the public lands. 
That is the reason of the thing. 

Mr. SIMMONS. . Public lands have been 
granted for purposes of common-school educa- 
tion. Itis a laudable purpose. What I was call- 
ing the attention of the Senator to, was, as to the 
constitutional power of Congress to do this. He 
says we have gone on fifty years without ever 
le any constitutional power analogous to 
the onë we propose to exercise here. We began 
society in this country, as it begins everywhere 
else, with the rudiments of learning, the A, B, C, 
of it; and, as we accomplish that, we have to get 
up into higher branches of education; and it is 


Just as much for the benefit of the wild lands of | 

this country that agriculturists should receive a į 

higher form of education, as that they should 
> y i 


receive the rudiments; and we should educate peo- 
ple to cultivate the lands of the old States as well 


tm. . . 
as the new ones; and it is better for the young ! 


men, before they emigrate, to get their education, 


than it is to have to getitafter they go and settle | 
I was; 


on the public lands to obtain a living. 
curious to know how the Scnator could have gone 


over half a century’s history of our Government, - 


administered by the very fathers of the Repub- 
lic, making these donations from the outset, and 
then denying the constitutional power. That 
was the point to which I wanted to call his atten- 
tion, There is no form of instruction that will 
not increase the fee-simple value of the whole 
land we have; and, perhaps, if that Senator had 
been as deficient in itas } have been, he would 
know more of its value. 

I have no more doubt of the power of this Gov- 
ernment to grant a portion of the public lands to 
educate farmers, than I have of the power to 


‘| granta portion of the public Treasury to educate 


Army and Navy officers. The only question, 
aside from the question of constitutional power, 
is, is it sound policy to do so? ‘That is the ques- 
tion. F hear people talk about the constitutional 
powers of the Government, that bave been sanc- 
tioved by those who made the Constitution, which 


! have been practiced on ever since we had any 


public lands put under our charge as a Govern- 
ment. I am astonished that they should make 
these declarations. We have as good authority, 
they say, for putting our hands into the Treasury 
and donating money ,as we have for taking lands. 
Perhaps we have, as regards the power; but this 
has been the policy of the Government from the 
outset, and there is no more appropriate thing, in 
my judgment, if you want to improve the culti- 


vation of the lands and increase their settlement, : 


than to educate farmers to go there and settle them. 

Mr. HALE. Mr. President, I do not intend to 
occupy the Senate more than a few moments; but 
I think Senators must be mistaken when they say 
this is a novel grant. Since this matter has.been 


statutes, and I find, by reading it, that Congress 
have heretofore made donations of land fe 
“< higher seminaries of lcarning,” besides, and in 
addition to, the reservation for schools, in the fol- 
lowing States and Territories: Alabama, Arkan- 
sas, Florida, Ulinois, Indiana, lowa, Louisiana, 
Michigan, Mississippi, Missouri, Ohio, Tennes- 


see, Wisconsin; for a deaf and dumb asylam in |: 
Kentucky; for the Columbian College in the Dis- |! 


trict of Columbia; and for Jefferson College. I 
happen to have a couple of these acts by me; and 
as they are very short, I will read them. 
Mr. GREEN. Allow me one moment. The 
grants to the newStates of two townships for a 


seminary of learning, and a certain township for | 


a seat of Government, were made in the adjust- ii 


en the State and the 


ment of the contract betu 
te agreed not to tax 


United States. When the S 


li 
ti 


$ 


ds given Ohio, 2d volume, page 226. 


| dent, and should not be followed. I 
ii to all the constitutional objections which apply to 


the land of the United States, the United States 
agreed to give to the State a certain an of 
land. The right of eminent domain, which would 
have carried the fee-simple to the whole of the 

ito 


lands. of the United: States, was surrenderey 
the United States on the terms and conditions. 
which those grants were made; but, as fora mere 
naked grant to a State for a college or an institu- 
tion of learning of any description, :there never 
has been a single one that T remember.: “The: Co- 
lumbian College in the District of Columbia may 
be an exception; but I speak of the States.” 

Mr. HALE. I find by looking at these stat- 
utes—— 4 Bas 

Mr. PUGH. Did you say the Government-had 
given land for a.college in Ohio? wn at 

Mr. HALE. No, sir; seminaries of learning, 
besides schools. ie 

Mr. PUGH. They never gave an acre, except 
inthe act of admission. : at 

Mr. ITALE. I did not say they ever did. . I 
only said it appeared so by the statutes, : 

Mr. PUGH. Where is the statute? 

Mr. HALE. I did not say that; but only that 
it appeared by the index to the statutes. I find 
they have made, as ourgeneral index.of laws says, 
“c Grants for seminaries of learning in the follow- 
ing States and Territories; and, under that head, 
I have not 


£ 


the act before me. 

Mr. PUGH. Ido not know whether the Sen- 
ator cares enough about it; but I will state what 
it was: two purchases of land. were: made, one 
by the Ohio Company and one by Jobn Cleeve 


| Simms. Atthe time of the Articles of Confedera- 
| tion, they agreed to give the Government a cer- 


tain price for an entire quantity; and it was one 


| of the stipulations of those -private agreements, 


made before the present Constitution, that one sec- ` 
tion in each of those sales should be for schools. 
It was part of the element of purchase by private 
individuals from the Government before the Con- 
stitution, The Government never gave an acre 
to endow a college in the State of Ohio. 

Mr. HALE. In 1832-they gave $25,000 to the 
Columbian College in this city; and, besides that, 
they have given to the deaf and dumb asylam 
in Kentucky, a grant of the public lands. Lknow 
they have in Connecticut. 

Mr. DAVIS. My. President, I think that in 
the search for precedents some mistake is found. 
I grant the Senator from New Hampshire, who 
has cited the case of the deaf and dumb asylum 
in Kentucky, to have one that is somewhat in 
point. I think, however, it is a very. bad prece- 
It is subject 


this bill, But the other cases are those in which 
land was granted for seminaries of learning; col- 
leges within the Territories, or granted at the time 
of the compact between the General Government 
and the State, in which the State surrendered the 
right to tax the land whilst owned by the General 
Government, and for five years after the day of 


į sale. This is a contract entered into between the 


sovereign people of the State and the United 
States, 1n relation to the public domain situated 
within the limits of the State. Anterior to that, 
the power comes under the general provision, 
which makes this Government a trustee for the 
States owning the territory; and the exercise of 
the power in the ‘Territories constitutes no jus- 
ification for assuming to exercise a like power 
within the limits of a State. So much for the pre- 


: cedents, to which I do not indeed atlach a great 


deal of value, even if they were otherwise. 

This is a provision, taking the bill generally, 
to establish schools. for the instruction of persons 
whaunay be devoted to farming or other pursuits; 
for it says they are not to exclude scientific and 
other studies, but they are to direct themselves 
particularly to that of farming. The argumentis 
nade, that the same right exists to instruct farm- 
ers as to instruct sailors and soldiers. If I con- 
ceded to gentlemen who make thisargument, that 


; the Federal Government had established acade- 


mies to instruct persons hereafter to enter the 
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Navy, then I would say.there was 


some force in the position which they take; but 


outhi that they 
icé,. It does 
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j ‘best mode of instructing them, 
economical mode, and perhaps the 
iodein which it can give them a thorough |) 
shtary education... í 
: e argument, therefore, that you may as well 
éstablish an academy for one species of education 
as another, has no application to what the Gov- 
ernment has done and is doing. The cadets are 
apart of the Army; the midshipmen. are a part of 
the-Navy. Instead of sending them to serve with 
companies, andina long coursé of years to get 
- such military knowledge as will enable them to 
perform their duties on land or sea, you send them 
to an academy, and there give them instruction; 
and itis'a defect in our organization which pro- 
bably will not be corrected, unless we should have 
tlie misfortune to require'a large army, that we 
have‘not also a school of application, where, hav- 
ing been taught the elements, they should like- 
wise be taught the application before they were 
allowed to.;command men.. Such is the perfect 
aystém adopted.in Governments of a more strictly 
military character than our own; and it consti- 
tutes no argument, no basis. of justification, for 
the proposition which is now pending. 
+I have-seen the growth of this: proposition to 
do'something for the agricultural interest, and I 
believed it was always delusive, not to say fraud- 
‘alent. It needs no aid. The agricultural interest 
takes care of itself, and is drained to take care of 
every other pursuit in thecountry. I have looked 
upon it as a mere sham for other pursuits drain- 
ing and to drain the agriculturist, to come and 
say, “ Let us do something for the agriculturist.”’ 
From whose pocket is to be drawn the means of 
conferring: this benefit? Mainly from the agri- 
culturists themselves, who are then to receive a 
share of ‘the whole sum which they are required 
to ‘payout, Agriculture needs no teaching by 
Congress... The wide extent of our country, the 
great variety of its soil and climate and product, 
render itimpossible that there should be anything 
else than local teaching in relation to agriculture. 
The States:are sovereign; and there is the care of 
the education of. their youth, and their direction 
into atiy purquits which the public weal may re- 
quire: This’ Government was instituted for no 
such purpose; and when it invades that preroga- 
tive of the States, it commits violence on the sov- 
ercignty of those by whom it is created. I was 
leased to hear the Senator from Minnesota [Mr. 
cë] this morning state, with such clearness and 


| enter very extensively into it. 


| to dispose of the public lands. 
; Not at all. Does it confine us to having a quid 


force; the unconstitutionality of the measure 
which is pending sets the abuses which it would 
work in the new and landholding States. 

There is another provision, which, so far as I| 
have heard the debate, has not yet been noticed. 
It'provides for working a forfeiture, attaching a 
penalty to a State which shall sell some part of | 

‘the land and not establish a college, requiring it i 
Hereafter to refund the money. Did Senators for- || 
get that it was that fatal blunder of the old’ Con- 
federation which utterly destroyed it, rendered it 
incapable of performing its duties, either in peace 
or in wars that it was that fatal error committed 
by the formers of the Confederation which ren- 
dered it necessary, subsequently, to revise it, and 
to form the more perfect Union, which now ex- 
ists? This Government cannot coerce a State; 


| 
| 
| 
| 


this Government cannot require of a State to pay 
money; and the error being discovered, our sys- 
tem was corrected, and the present mode of gath- į! 
ering taxes from the people adopted, making the || 


of ihe grant is, that failing to establish an agricul- 
tural college, “ said State shall be bound to pay i: 


the United States the amount received of any 
lands previously sold,.and the title to purchasers 
under the State-shall be valid.’* How, pray, is 
that money to be collected? Are Senators willing 
to commence this controversy with a State? Do 
they propose, by law, to provide for levying upon 
the property of a State, subjecting it to execution, 
compelling the State to pay? -All the benefits 
which gentlemen may. anticipate from their agri- 
cultural colleges, will fall greatly short of an evil 
to be-worked by a single such example. k 

I have not risen to discuss this bill. - Others 
have done it before me; and but for one or two 
remarks which remained unanswered, I should 
have been silent upon the subject. It is, disguise 
itas you may, the mere adoption of that which 
is thought to be the largest and most influential 


| class in the country, to cover an attempt to found 


colleges in the States for the benefit of the educa- 
tion of youth, to found them by the United States 
instead of by the sovereign people, who are the 


true guardians of theirown youth, and in whose | 


hand I much prefer to leave their custody. 

Mr. COLLAMER. Mr. President, tge first 
question which gentlemen seem to urge in this 
case, is the question of constitutional power. In 
relation to that point, while many gentlemen sug- 
gest it and make elaborate remarks in explana- 
tion of it, they all say they do not propose to 


the same course. In the first place, I will remark 
that I know of no bill which can be declared un- 
constitutional, when, if it were passed intoa law, 
a court would say it was constitutional. I take 
it that if this bill were passed, and the question 
were presented to the Supreme Court whether it 
was a constitutional bill, they would turn to the 
Constitution and see whether Congress has, by 
the Constitution, power to pass the law. If Con- 
‘gress has power to pass the law in question, the 
court says itis constitutional. Now, I take it, 
that is a test by which we can ascertain whether 
a bill is constitutional for us to pass. 

Well, sir, suppose we pass this bill granting 
lands, and it comes before the court: the question 
is, whether Congress had power to pass the bill. 
The Constitution is referred to, and it is found to 
provide that Congress ‘‘ shall have power to dis- 
pose of and make all needful rules and regula- 
tions concerning the territory or other property 
belonging to the United States.’ I take it to be 
clear, that this is a grant of power to Congress 
Does it say sell? 


pro quo for every grant of land which Congress 
makes? Nota word of it. It is a simple, un- 


| qualified, unlimited grant of power to dispose of 
the publiclands. When, under thisgrantof power, 


Congress has made a grantof public lands, (like 
that made for the asylum in Kentucky, for in- 
stance,) can a court say that that was an exercise 
of power not given by the Constitution? Clearly 
not. Then the law would be constitutional. Then 
l itis within our constitutional power to pass this 
‘bill into a law. Everything else in the case is a 


|| question of expediency, of propriety. The great 
ji question is one of power. 


The power to regu- 
| late commerce has been decided by the Supreme 
Court to bea power to destroy commerce utterly; 
to lay an embargo, as Congress did lay one, with- 
out limit; to destroy all foreign commerce limit- 
edly, or extensively, or utterly. So areallgrants 
of power. There may be a question with the peo- 
ple, whether they will grant a particular power; 
but the possibility of misuse is no sufficient argu- 
ment against thegrant of power, if so be it is ne- 
cessary. I have no more to say about this question 
of power, nor am I to feel round in the various 
modes in which this power has been exercised, 
to ascertain the limitations of it, for it clearly has 
none, That is an end of that subject, to my mind; 
that disposes d? that question; there is no more 
of it, 

Next, Mr. President, in relation to thepropriety 
and policy and expediency of the exercise of this 


i power in this way. A question was very perti- 
| nently put, as I thought, by the honorable Sen- 
f ator from Rhode Island to the honorable Senator 
‘from Missouri, what was the difference between 


a grant such as‘ this bill proposes, and those 


' grants of lands to which the Senator from New 


Hampshire called: our attention for the support 
of schools?. I understand the answer of the. hon- 
orable Senator from Missouri to be, that the 


= 


I propose to take- 


grant of theSixtéenth and thirty-sixth sections 
of- land in every township was merely to encour- 
age the sale of the public lands. Sir, I utterly 
repudiate any doctrine of that kind. . The gen- 
tleman would fain Have us believe that our. pre- 
decessors here, all former Congresses, never en- 
tertained any other principle in these grants, but 
merely to get along with the sale of land; that 
the. purpose was not to educate the people; and 
that, if that result followed as a consequence, it 
was one which was unintentional, accidental, and¢ 
uaavoidable. -On the other hand, I say that was 
the great purpose. - The object was not only to 
sell land to the people who would go there and 
settle, but to improve and elevate the condition 
of that people, when they had settled, just the 
same as granting to them after they had settled. 
So, too, of the grants to universities. 

It is said those grants were contained among 
various propositions which entered into the agree- 
ments with the States for admitting them into the 
Union, they foregoing the right of eminent do- 
main and the right of taxation, and the Govern- 
ment of the United States making these grants ii 
consideration thereof. Well, sir, if the United 
States have not the power to grant away the pub- 
lic lands for purposes which are proper in the dis- 
cretion of Congress, how came they to trade them 
off for the relinquishment of the right of eminent 
domain, getting no money whatever?, Sir, the 
real fact is, that all those grants were nothing but 
a mere exercise of the discretion of Congress, 
committed to them in the great power to dispose 
of the public lands. : 

Then, ifa grant can be made by Congress of 
the public lands for a Service important in their 
discretion, I have hardly heard an objection made 
to this grant, unless it may be that urged by the 
honorable Senator from Virginia. "What ean be 
the matter with this?. Why is it that our young 
and rising States—the land States, as we call 
them—should act so grudgingly to the older 
States of the Union—those older. States, who 
spent their money and shed their blood in ob- 
taining these very lands? Why is it that sucha 
grudging illiberality is manifested on the part of 
the newer States of this Union to the older States 
having any return from these lands? With the 
exception of the Kentucky grant, which has been 
alluded to, not a single acre has ever been had 
from all-this vast domain by one of the old States 
of the Union; and I cannot understand why our 
friends in the older States in the southern portion 
of the Union should be so unwilling that the 
original members of the Confederacy shall have 
some modicum of this great domain, or the avails 
of it. 

Some gentlemen from the new States say that 
if this grant be made, the old States will be large 
landholders within their limits, This bill pro- 
vides expressly that not a single old State shall 
be the landholder of an acre there. They are 
merely to have serip to sell in the market, appro- 
priating its avails to the cause of agricultural 
education. But it is said they may go into the 
market, and sell their scrip to men who are worth 
millions of dollars, and they will get quantities of 
it, and locate it in some new State allin one body, 
and keep it out of taxation, and keep it out of 
setilement, until it rises inthe market. That may 
be a very ingenious argument; but to me, with- 
out meaning to say that these honorable gentle- 
men see it in any different light, it is a mere bug- 
bear. Is there any prohibition to-day.against a 
millionaire, if you please, or an association of 
them, in New York or elsewhere, locating with 
their money any tract of land, to any extent they 
please? None in the world; and there has not 
been any such prohibition. The policy of the 
newer States has always been to get the land out 
of the General Government into the hands of pri- 
vate individuals as soon as possible, so that they 
could lay taxes upon it. While it belongs to the 


| General Government they cannot tax it; but the 


moment it passes into the hands of an individual 
they can. Now, we are proposing to put some 
more land in that condition, so that they may tax 
it.. The honorable Senator from Missouri, how- 
ever, says they can only tax toa certain extents; 
only to the amount of the original cost, whereas 
they tax those who make improvements on their 
improvements. Thatis the mere fault or folly of 
the State itself:. Their mode of taxation isa mat» 
ter within their own control. They can estimate 
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the land at what itis worth; and if itrises day by , 
day in the market, although it is unbroken and 
untouched, they may put it in at a proper estima- 
tion, and tax it accordingly. They cannot be 
cheated, unless they desire to be cheated, out of 
taxes in that manner. The longer the land is kept, 
and the nearer settlements come to it, the higher 
itrises in value. Have the owners any induce- 
ment to keep it from rising in the market, and 
thereby to prevent its being taxed according to its 
value? What inducement have they to keep down 
the price of their own land? Itis like the man 
who charged another with cheating in maple 
sugar. ‘Oh,’ said he, “ you water your sap, 
[laughter,] and that is the way you cheat in the 
sugar.’?. The whole of this idea, in my estima- 
tion, amounts to nothing on earth. 

Now, sir, it is true, unfortunate as it may be, | 
we must actually own up, that if this bill shall 
pass, the older part of the United States will really 
get some portion of the avails of the public lands. 
There is the sum and substance of the whole mat- || 
ter. They will probably get something for a cer- ji 
tain purpose. If it is agreed on all hands that, that || 
is the purpose to be defeated, and that the only |) 
object in defeating this bill is to prevent that, say 
so; let the vote decide it. Some of them will not | 
take it for fear their neighbors may get some | 
good from it; and the objection is that itis really | 
legislating so as to do some good to somebody, T. 
have heard it urged sometimes on this floor that 
itis unconstitutional to legislate so that our legis- 
lation shaJl benefit any particular class of men. If 
Į understand the meaning of this, it is that we } 
must take care to legislate so that it shall not do 
any good to any class of men; then it will be very 
constitutional and excellent! 

Mr. President, it is said by the honorable Sen- 
ator from Virginia that, if this bill is passed, and 
the States submit to it, it is delivering over their 
own State policy in relation to the science of ag- ' 
riculture, and the improvement of it as an art, to! 
the policy of the General Government, The very 
reverse of that is the leading feature and great ex- 
cellence of the bill. I know, and we all know, 
that President Washington, and, I believe, some 
Presidents after him, urged the idea that we should 
have a national university—a great system of 
education in our center, national in its character. | 
That hope, that desire, has never been realized. 
It is a great excellence of this bill that it foresees 
that no one system of agriculture, no one depart- | 


rit is nothing more nor less than that, it will dete- 


i 
i 
i 
| 
| 
I 
ł 


ment of science or art, could possibly adapt itself 
to the varied condition of the various parts of this 
country. In one part of the country it is desirable 
toencourage, if you please, the cultivation of Irish 
potatoes, or flax, or oats; in another part of the 
country, the great object is to promote the cultiya- 
tion and encourage the growth of colton, tobacco, 
sugar, and rice. Now, if you are to fit up an in- | 
stitution for instruction in this important branch | 
of national economy, you could make no system | 
that, would be adapted to the varied condition of | 
the different States of the Union; and hence this | 
bill proposes to give to the States themselves the ; 
means of adopting a course of agricultural educa 
tion suitable to the wants and the condition of their 
respective communities. Thatisa great advantage | 
and leading feature of the bill. i 
l need not enlarge on tfe importance of agri- | 
culture. 
interest of the country. 
asan objection, that, in proportion to tbeir extent, | 
the older States may get more land than the new | 
States, by taking the basis of the ratio of repre- | 
sentation. In answer to that, I will merely say, | 
i 

i 

| 


that in point of fact, the old States of the Union H 
educate a larger number of people for the new 
States, especially for the newest of them, than.) 


All understand it to be the great leading || 
I know it may be urged || 


they educate themselves. The rising generation, | 
educated in the older States, furnish the material 
to feed the pabulum of population in the newer | 

arts of the United States. Gentlemen say we 

ave got along pretty well in agriculture. Ido | 
not desire to make any unfortunate exhibitions; | 
but the truth is not to be disguised that it is very 
much feared, after all the effort which bas been || 
put forth by our agricultural societies, by our | 
agricultural publications, by all the associations | 
we could make—whether, in point of fact, the |} 
longer we inhabit the country, we do not make i 
it the less productive; whether, really, in parts i 
of the United States, the land has not deteriorated | 
just about in proportion to the length of time the |; 


idea has sprung up in the Congress of the United 
States, and a sort of safeguard is thrown out ‘to 
prevent the sale of the sixteenth section, and we 
have, therefore, in organizing the Territories’ re- 
f cently, reserved the sixteenth section; but-wé do 
not give it, we reserve it. ‘There is; however, an 
implied promise that we shall give it when the 
proper time comes. Now, itis my understanding 
that when it is given, it is on two grounds: first, 
as.an inducement to purchasers to go and take- 
the thirty-five sections, this one section being 

iven to them to enable them to cducate their chil- 
dren for agriculture, for the mechanic arts if you 
please, for the learned professions if you choose 
to put them into them; and inthe second place, 
because the State, at the time it takes this grant 
of the sixteenth section, agrees not to tax the land 
of the United States. There never was any sim- 
ilarity between this and a bonus. 

Now, I ask Senators, and the Senator from 
Vermont especially, to notice and answer this 
point: The sixteenth section being granted to the 
new States on condition that they shall not tax. 
the other land, and, with the view of selling the 
other land surrounding that sixteenth section, can 
any of the reasons for that apply to the State of 
Vermont, in granting forty thousand acres to her 
asa State? appeal to him, and I appeal to every 
other Senator, in a constitutional point of view, 
and in reference to the fact that Congress has a 
right to dispose of the public lands. 

Mr. COLLAMER. Ifthe gentleman had lis- 
tened to me with anything like the degree of at- 
tention I do to him, he would not misunderstand 
my argument. I say the power to dispose of the 
| public land isa naked grant. The manner of dis- 
i posing of it is a question for the expediency of 
Congress, with their sense of propriety, in view 
of the public’&dvantages; and when they grant it, 
they grant it exercising the power which is‘con- 
ferred in the Constitution, without limitation. 

Mr. GREEN. ‘Then I understand the Sena- 
tor’s present position to amount to this: that the 
power to dispose of the public land is an absolute 
grant of power to give it away if they see fit to 
do so, and that whether they will give it or not, 
appeals to their prudence, propriety, and judg- 
ment of necessity. 

Mr. COLLAMER. Ihave not the least doubt 
but that we can give it to the States in which it 
lies if we choose. ; 

Mr. GREEN. I understand it perfectly, and 
differ from him entirely. I understand the power 
“to dispose of’? to be a power to sell or superin- 
duce those circumst®nces which will induce sale. 
The power to dispose of includes the power to 
survey, to open land offices, to make maps and 
charts, to appoint officers to sell the land. All 
this is included within the power to dispose of. 
It implies sale, it implies transfer for considera- 
tion. It docs not imply gift or transfer without 
consideration; and when the Senator assumes that 
to be the Constitution, he assumes it in the teeth 
of the practice of the Government, and in the 
teeth of the plain letter and reading of the Consti- 
tution itself. < Dispose of,” is the language. 
When you propose to dispose of your horse, to 
| dispose of your slave, to dispose of your house, 
li what do you mean? It has a fixed, technical, 
critical meaning; it means sale upon consideration. 
you sell him, you have a right to do it; because ||“ Dispose of? When the land was given up by 
you have the right to dispose of and make all || the State of Virginia in the Northwest Territory, 
needful rules and regulations concerning the pub- | and when the land was surrendered by other 
lic property. ‘The appraising of that value may /sStates, and the power to dispose of it was given, 
cost you $2 50; but yet it may be a wise exerci it was understood by the terms of the grant that 
of a constitutional power. Hefe are thirty-six |} it should be disposed of to lessen the public bur- 
sections of land in a township. Experience, if 

i} 


dens, and it was so specified in the grant; and 
common observation, the power of reason, may i| when the Constitution made use of these words 
prove to us that men will buy them quicker by 


it was intended to conform to the contract into 
giving them the sixteenth section for the use of |} which the Government had entered with Virginia 
public schools. Knowing that that sixteenth sec- i 


2 i and with other States. 
tion inures to their benefit, they will buy the other 


Is it to be supposed—will any man with com- 
thirty-five sections quicker and at a higher price |} monjudgmentfora moment believe—that Virginia 
than they would if you did not give them any; 


gave away the whole of the Northwest Territory 
and it is upon that practice, and upon that alone, 


without consideration, and at the same time as- 
that Congress has exercised the power to give the |; sented to a Constitution which gave Congress the 
sixteenth section. Who has ever supposed the |! power to give it away without consideration ? 
sixteenth section was given asa bonus, asa mere |) Never. It is contrary to the ordinary principles 
gift? It never has been done in any case; and į; of human reason. She gave it with the express 
I will make this additional remark: until within |) understanding that it should be appropriated to 
a very few years past the sixteenth sections 

were never reserved in Territories. They were 


i lessen the public burdens. So did Georgia; so 

did South Carolina; so did Pennsylvania, in her 
not given except to the States, at the time the com- 
pact was entered into. Recently a sort of new 
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Vermont seems to think that there is no difference 
between this and the existing system for dispos- į 
ing of the public lands; because, he says, capital- 
ists now have the right to go and form associ- 
ations and purchase large quantities. That is 
unfortunately true; and it is a great defect in our 
land system. But this bill, if it become alaw, 
will magnify the evil of which we at present com- 
plain. Even the issuance of land scrip to soldiers, 
to those who served in the wars, has had the effect 
of reducing the price of public lands from $1 25 
to about ninety cents per acre. Just in’ proportion 
as you reduce the price of the public lands, in the 
same proportion do you enable capitalists to con- 
trol large bodies of the public land. Now, if you | 
throw out scrip for six million acres to the States, 
under this guise, this pretext, this humbug, for 


riorate down to sixty or fifty cents per acre, and 
thus you double the evil of which we at present 
complain. It is not, therefore, enough for him to 
say that a man may now, for $1 25 an acre, buy 
as many acres as he has dollars and quarters. 
The system he is seeking to superinduce brings 
the real, practical value of the land down to fifty 
cents, and therefore he doubles, and almost trebles 
the evik; and this is a sufficient answer to all his 
argument on that point. 

He says that there is no difference between 
granting lands for common schools and for sem- 
inaries of learning; and to state the question in 
that general, broad way, most persons would say 
there was plausibility in it, and would sec no dif- 
ference between the aid of the Government being 
extended to bring about an ordinary common- | 
school education and a full collegiate course. 
They would be apt to say there was a difference 
in degree, but not a difference in principle. Most 
men would say so; but if you go back to the cir- 
cumstances under which these grants have been 
made, and understand them as a statesman, you 
will see why it was done in the one case and why 
it ought not to be done in the other. Itis this: 
Congress has a right to dispose of the public 
lands; Congress has not a right to make any 
needful rules and regulations except with a view 
to the disposing of the public lands, and to pro- 
tect them before they are disposed of. Congress 
has the same right over a fort, over a man-of- 
war, over this Capitol, that it has over the pub- 
lie lands; because the grant of power in the one 
case is the same as it is ip the other case: i 

* Congress shal] have power to dispose of and make all | 
needful rules and regulations respecting the territory or | 
other property belonging to the Uniied States.” 

If this Capitol belongs to the United States, 
Congress has the same power over it thatit has 
over the public lands, or a man-of-war, ora mule 
bought for the transportation of any munitions of 
war, or any other publie property. Tt is all on 
the same basis, as property. How will you dis- 
pose of it? If it were found to be a judicious 
exercise of prudence, to appraise a mule before 


: relinquishment of the western reserve. All of 
| them acted upon this idea: it has been acquired 


i 
i 


i 


“` you propose to sell. 
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by- the common etforts: of our. joint association; 
we have gone ifto this Revolution as brothers and 
sisters; we have fought through the Revolution; 
our independence has been achieved; it has been 
acknowledged; we now forma jointGovernment, 
federal in its character; we meet together as equals; 
this domain. outside: of: our limits: proper we give 
to lessen the public burdens.. How can it 
3 ublic burden, if the Federal agent, thus 


less 
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power to do it.» f 

The Senator alluded to the swamp land grant. 
Look to the swamp land grant. “That swamp 
land grant is predicated alone upon: this idea: 
these’ lands. have been in market for-years, and 
would ‘not sell; they are flooded; they are over- 
flowed, or subject. to overflow; they cannot be 
cultivated without artificial drainage; they re- 
quire ditching; they require the expenditure of 


money before they are worth anything; therefore, j 


as it will be for the advantage of all the land in 
the immicdiate vicinity of those overflowed and 
floodéd lands, we will give them away on condi- 
tion that the State willappropriate the whole value 
of them in reclaiming them from inundation. It 
was on this principle that the swamp lands were 
given. » On the principle I have before explained, 
the sixteenth sections were given away. On the 
principle I-have before explained, the alternate 
sections for railroads were given away. But 
where, let me ask, except in the single instance 
of the deaf and dumb asylum in Kentucky, were 
lands given away as.a mere gift? 

Uthink Lremember. an application made for a 
donation to the descendants of the discoverer of 
America; yet it was rejected on the ground that 
we had.no right to give the land away as a gift. 
The power “ to dispose of,’ implies a right to sell, 
exchange on terms equivalent to their value, and 
to take any. necessary steps in order to offer 
them for sale; because, if we have a right to sell, 
we have a right to take all necessary steps to se- 
cure a sale. You cannot sell a piece of land until 
you know its bounds; you must know to what 
tree, Hine, mark, or river, the tract extends that 
In order to know that, you | 
must have a survey. In order to know the tract, | 

ou must have field-notes. In order that those 
ield-notes may be fixed and determined as a rec- 
ord, you must have charts and maps. Jn order 
that some agents may be intrusted with it, you | 
must have land officers. All of these are indispens- | 
ably necessary; but none of them come up to:this 
wild.notion of giving away tands—and for what 
purpose? ‘Fo the State of Vermont one hundred 
and twenty thousand acres of land—for what? | 
Have you a right todo it? Have you a right to 
educate and instruct her children in the science of 


unanswered, and, as I think, unanswerable. All 


tionality of the measure remains still, strengthened 
the more it is investigated; for every attempt to 
evade ‘it proves that the very instance in which 
they seek to evade it is an exception in which the 
rule is not only confirmed, but strengthened by the 
exception. 
marked, there may have been a departure in the 
case of the deaf and dumb asylum in the State 
of Kentucky. Suppose there was: is it wise to 
follow a single exception at the expense of fifty 
years of experience? or is it not still wiser to fol- 
low the experience of fifty years, and disregard 


agriculture or the mechanic arts; it- is not because 


will fix its own system of education. Each com- 
munity or parent, I hope, will leave no pains 


the powers of the mind to the fullest extent, of all 
placed within their charge; but when this is done, 
does that justify confederated Government of 


Vermont, “ you are poor, pitiful, neglectful of 
y p p neg 


do not??? It amounts to that; it amounts to an 
insult to the State of Vermont. It is saying to 
her, ‘you neglect the agricultural education of 
your people.” This Federal Government, in the 
city of Washington, assumes to say, without con- 
stitutional warrant, ‘ you neglect your duty in 
| educating your youths in agriculture, in botany, 
in chemistry, in the mechanic arts, and we will 
therefore provide a fund, and do what you un- 
worthily neglect.” The States ought to feel in- 


being considered before the Senate. 

I had supposed that each State was sovereign 
within its own limits, over its own subjects of 
consideration, I say more than that: there never 
has been an instance in which this Government 
ever undertook to compel a State to do what it 
had before aright to do. We establish a military 
school; we establish a naval school; and why? 
Asthe Senator from Mississippi very properly 
remarked, they are made part and parcel of the 


have a right by your sergeant to drill; if you 
have aright by your midshipman to instruct, to 
direct an employe in the Navy, you have a right 
to instruct the naval officers and the cadets at 
West Point. 

But one step further: when they are instructed, 
that officer in the Army and that officer in the 
Navy belong to—what? ‘The one to the Army and 
tie other to the Navy. What power have you 
| over cither? You have full, and you are the only 
anthority that has full power over them. Suppose 


agriculture? Ihave thought each State was sepa- 
rate and independent except on the pointon which 
thyy were united in the Constitution. Where, in 
the Constitution, have you the right to touch the 
subject of agriculture? We have all sworn to 
stand by the Constitution. Is therein it any grant 
of power to us to foster education for agriculture, 
for the mechanic arts, for science in any of its 
branches, for law, or physic, or for divinity? 
None whatever... Now, if we do it, are we not de- 
parting from the original purposes for which the 
Union was formed? And if we depart in one ib- 
stance, if we break over the boundary line that 
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separates us from our right and our wrong, 1s j 


„there any point at which there isa certainty that | 
we shall ever stop? 

There is another view. There is a vast difer- 
ence between political action as a political body, | 
f 


as we are, and the action of such tribunals as al 


éourt.. They decide only such questions as come | 
before them. 
and wrong, of constitutional power and expedi- 
ency. We may err, and there may be some cases 
in-which they can correct us. We may err, and 


court will say, and say properly, that we are the 
judges. Weare the judges of the propriety, of 
the expediency, and necessity, in such cases. If 
we make a wrong decision, the court cannot rec- 
tify and correct us, ee 

Mr. President, all'the argument I made in re- 
gard: to the impolicy of the measure, in collecting 
together large bodies of. lands, in which the new | 


We take the whole range of right i 


|, Government. 
yet we may err in a case in which they cannot |) 
correct-us.. There may be cases in which the f 
jj cant, and untrustworthy, to be intrasted with the 


i education of those 
| 
H 


you educate your farmer, and suppose you edu- 
cate your mechanic: when you educate him what 
power hgve you over him? Answer me, Can 
you say to him, “Sir, we have educated you; you 
belong to my farm; you belong to my manufac- 


tory?” 


and every farm will belong to the Federal Gov- 


Federal Government; you will have mechanics 


ithe Navy and Army, it amounts to that, or it is 
| au absurdity; and I trust that no Senator will be 
| willing to take the latter alternative. 

|! Mr. President, I am a friend of the farmer, but 
not by insulting him and saying he is unabie to 


i chanie, but not by insulting him and saying he 
needs a guardian in the person of the Federal 
I trust I shall ever be the friend of 
the cause of education in all its branches, but not 
by saying that the States are too poor, insignifi- 


: power that belongs to them. Nor will I insult the 
! common mass of the people, and say that parents 
| and guardians have not the right or the sense and 
| jadgment and heart to discharge their duty in the 
placed under their authority. 
Mr. President, I leave the subject. 

Mr. HARLAN. The Senator from Missouri 


States would have no power of taxation, stands ! 


| made a personal allusion to me, and I will an- 


that I have. said with regard to the unconstitu- | 


As the Senator from Mississippi re- | 


the single exception? It is not because we oppose || 


we oppose any species of learning, Each State | 


spared to develop the rising genius, and unfold | 


equals taking hold of the subject, and saying to | 


the duty, and we will compel you to do what you | 


sulted at the offer made by the bill which is now | 


Army and Navy from the beginning; and if you | 


Sir, it iş the introduction of a swallowing-up | 
system that willconglomerate every power in this | 
Government, gather it all in one common focus, | 


ernment, every manufactory will belong to the | 
and farmers, and you will say all of them owe | 


you service. If you undertake to assimilate this, | 
4 as has been done in the argument, to the case of 


take care of himself. Iama friend of the me- i 


February I, 


i I said, expressly, they could tax the 
i land, but it would be the land without improve- 
iment. Speculators would buy up the scrip fora 
‘small sum—say fifty cents an acre—and then, 
: holding the land without improvement, the State 
could only tax the unimproved land; whereas, if 
actual settlers bought it, the State could not only 
tax the land, but the improvements; and hence it 
would bea positive injury to Missouri, lowa, and 
all the new States. “My argument was not that 
you would not have the right to tax the land, but 
|i that, the land remaining without improvement, 
|| you would be deprived of the power to tax the 
Improvements, 

Mr. HARLAN. Will the Senator tell me, 
then, in what the power of a State over lands en- 
tered with scrip and lands entered with money 
differs ? 

Mr. GREEN. I tell him exactly this: with 
i money it will take two dollars for one, and there- 
fore the chances are two to one that they will not 
carry out the same system with money that they 
will with scrip. 

Mr. HARLAN. Then, because this reduces 
| the price of public.lands one half, the Senator op- 

oses the bill. Now, if it will have that effect, if 
it will result in bringing down the price of the 

ublic Jand in the market one half, the people of 

owa, and of Missouri, too, are interested in the 
passage of the bill in the very particular to which 
the Senator alludes, and on the very point on 
which he cautions me as to the character of my |. 
vote and action. 

One other point. The Senator seems to think 
that the passage of this bill contemplates coercing 
a State to educate its people. In no other respect 
than in the passage of grants of land to aid in the 
construction of railroads in Iowa and Missouri, 
Congress compelled lowa and Missouri to build 
railroads. A quantity of land is placed in the 
hands of Iowa as trustee for a particular purpose; , 
to wit, to build a railroad, on the condition thatifit 
be not completed within ten years, the lands shall 
revert to the Government of the United States. 
| Who supposed that by the passage of such a bill 
Congress intended to coerce the State of Iowa, or 
Missouri; or Minnesota, or Wisconsin, to engage 
in works of internal improvement? Nobody. So 
inahis case. The Gencral Government proposes 
to place lands in the hands of the States fora 
specific purpose, on conditions that are named. 
If the trustis accepted by the State, and the land 
applied faithfully by the trustee, the title vestain 
the parties mentioned; and if the State fails to 
execute the trustin good faith after having ac- 
cepted it, the land will revert; but if the land be 
disposed of for some other purpose, thereby vio- 
lating the conditions of the trust, then the State is 
to remunerate the General Government for the 
| loss that the General Government sustains; and 
‘| this is the whole of the assumed attempt to coerce 
i| the States to educate their people. 
i 
i 


entirely. 


4 


Mr. PUGEL. There have been several amend- 
ments proposed since I made my former motion, 
“and I have one or two myself to propose, and the 
debate is to go on. | With a view, however, to 
‘pat the bill at least in some better shape, I will 
: renew my motion, that it be recommitted to the 
' standing Committee on Public Lands; and I ask 
ʻi for the yeas and nays on the motion. 

The yeas and nays were ordered. 

Mr. HAMLIN.” I move that the Senate ad- 
journ. Itis now a quarter past four o’clock. 

i” The motion was agreed to; and the Senate 
| adjourned. 


HOUSE OF REPRESENTATIVES, 
Tusspay, February 1, 1859. 


The House met at twelve o'clock, m. 
The Journal of yesterday was read and approved. 


PUBLIC DOCUMENTS. 
Task the unanimous con- 
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1859. 
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and distributing all public documents, with the 
Senate amendment thereto. 

There being no objection, the bill was taken up 
and the amendment reported, as follows: 


Section five, line nine, strike out the following: 

“And the joint resolution, approved March 20, 1858, sup- 
plementary to the joint resolution of January 28, 1857, re- 
specting the distribution of certain documents, is hereby | 
repealed, except so much of it as strikes out the words ‘by | 
him, at the 8nd of the third section of said joint resolution 
of January 28, 1857, and substitutes in place thereof, the 
words, ‘to him by the Representative in Congress from į 
each congréssional district, and by the Delegate from each 
‘Territory in the United States 3? »? 

And insert in lieu thereof, the following : 

And the joint resolution approved March 20,1858, supple- 
mentary to the joint resolution approved January 28, 1857, 
respecting the distribution of certain documents, is hereby į 
repealed; and the third section of said joint resolution of 
January 28, 1857, is hereby amended by striking out the 

. words “t by him,” in the last line, and inserting the words 

& to him by each of the Senators from the several States, 
respectively, and by the Representatives in Congress from | 
each congressional district, and by the Delegate from each į 
Territory of the United States 3°? 

So that the section will read: 

Sec. 5. And be it further enacted, That all such journals, 
books, and other documents, shall hereafter be distributed 
according to and for the purposes now prescribed by Jaw, 
except that the distribution of the same to the Governors of ; 
the States and Territories and to the judges of the courts of 
the United States, and other officers and public bodies within 
the States or Territories, shall be wholly under the contro} 
of the Secretary of the Interior; and the joint resolation ap- 
proved March 20, 1858, &e.: nd provided, hat such dis- 
tribution shall first be made at.the instance of the Repre- 
sentatives in Congress from districts in which such public 
documents have not already been distributed, so that the 
quantity distributed to each congressional district and Ter- 
ritory shall be equal, 


Mr. WINSLOW. The bill passed the House | 
last session. The amendment of the Senate only 
extends its operation. 

Mr. JONES, of Tennessee. 
necessity for it. 

Mr. WINSLOW. There are works voted to 
members which must be distributed somewhere, | 
and it is but just that they should be distributed 
in the mode provided for in the amendment. It 
is a very important bill, and there are several | 
reasons why the action of the Secretary of the In- 
terior should be facilitated at as early a day as 
possible. Gentlemen can thus designate the in- 
stitutions to which they wish their copies to be 
sent; and if the passage of the bill be put off till} 
a late hour, gentlemen will be unable to do so. I 
move the previous question, 

The previous question was seconded, and the 
main question ordered; and under its operation | 
the amendment was concurred in. , 

Mr. WINSLOW moved to reconsider the vote 
by which the amendment was concurred in; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agrecd to. 

PUBLIC LANDS IN ALABAMA. 

Mr. SHORTER, by unanimous consent, in- 
troduced a bill to ratify and confirm certain entries jį 
of the public lands in the State of Alabama, under | 
the act of August 4, 1854; which was referred to | 
the Committee on Public Lands. 


I do not see any 


| 
| 
t 


The bill ratifies and confirms all the entries of || 


the public lands made in the Greenville land dis- | 
trict, in the State of Alabama, between the 19th į 
of May and the 16th of September, A. D. 1856, | 
for actual settlement and cultivation, under the ; 
provisions of the ‘act to graduate and reduce the | 
price of the public lands to actual settlers and cul- | 
| 


tivators,”” approved August 4, 1854; provided, i| 


that nothing in the act contained shall be so con- | 


strued as ratifying and confirming any of said en- || 


tries that were not made bona fide under the said 
act of August 4, 1854, and prior to the definite lo- | 
cation of the routes of the ‘* Montgomery and | 
Pensacola,” and ‘* Girard and Mobile” railroads. į 


Do N 
RUTLAND COURT-HOUSE, ETC, 
Mr. WALTON. I rise to a privileged ques- 


tion. I callup the motion to reconsider the order 
whereby the joint resolution (S. No. 65) author- 
izing the Secretary of the Treasury to convey a 
portion of the Government lot upon which the 
United States court-house stands, in Rutland, 
Vermont, in exchange for other land adjoining 
said lot, was referred to the Committee on the Ju- 
diciary, with a view of asking the House to put 
it upon its passage. 

The joint resolution was read. 

Mr. WALTON. The jointresolution has the 
sanction of the Committee on the Judiciary. The 


i the Government, expedient and beneficial, and I know ofno | 


i Hon. James A. BAYARD, 


| at the same time that I hope the vote will not be 
| reconsidered; but that the bill will be retained in 


Secretary of the Treasury asks for its passage. 
He says that it will add to the convenience and 
sightliness of the building, and will lessen the cost 
of inclosing the ground. i 

Mr. HOUSTON. I think if the gentleman will | 
have read the letter of the Secretary of the Treas- | 
ury, it will cover the whole case. I have no ob- 
jection to the passage of the joint resolution. 

The letter of the Secretary of the Treasury is 
as follows: 


> Treasury DEPARTMENT, January 16, 1859. 

Sin: I have to acknowledge the receipt this day of your 
letter of the 7th instant, transmitting copy of a resolution 
by the Senate to the Committee on the Judiciary, author- 
izing the change of a portion of the site of the Rutland, Ver- 
mont, court-house and post office, for a like area of land 
adjoining another part of the site, and requesting me to in- 
form you, if such exchange of land is expedient and bene- 
ficial, whether any, and what, objections exist to the pas- 
sage of the resolution ; and also whether it ought, in any 
respect, to be modified. i 

In reply, I have to say that this site is in the form of an 
irregular parallelogram, and the change contemplated by 
the above resolution is to exchange a portion from the rear 
of the lot, of its longer dimension, for a portion of land ad- 
Joining its front, and thus added to its shorter dimension. 
As this will add to the convenience and sightliness of the 
building, and lessening the cost of inclosing the grounds, I | 
deem the contemplated exchange, if made without cost to 


objection to the passage of the bill, nor do L sce any neces- 


sity for modifying it. 
Very respectfully, HOWELL COBB, 
Secretary of the Treasury. 


Chairman Committee on Judiciary, Senate Chamber. 


Mr, WALTON called for the previous ques* 
tion on the motion to reconsider. | 
The previous question was seconded, and the ; 
main question ordered to be put. | 

The motion to reconsider was agreed to. 

The question recurred on the motion to refer 
to the Committee on the Judiciary. 

The motion was not agreed to. 

The joint resolution was then ordered to be 
read a third time, and was accordingly read the 
third time, and passed. 

Mr. WALTON moved to reconsider the vote 


also moved that the motion to reconsider be laid 
on the table. . 
The latter motion was agreed to. 


EXPENSES OF CONVICTS. 


Mr. MORGAN. I ask the consent of the 
House to have an order made to print a docu- | 
ment relating to a subject on which the House | 
have no information. 1| refer to the report of the 
Comptroller of the Treasury on the expenses of 
convicts in the various States. I know every 
gentleman will be glad to have the information, 

There being no objection, the order to print 
was made. 


by which the joint resolution was passed; and | 
| 


| 
HOMESTEAD BILL. | 


| 

Mr. GROW. I rise toa privileged question. || 
I call up the motion to reconsider the vote by | 
which House bill (No. 72) to secure homesteads |; 
to actual settlers on the public domain, was re- | 
ferred to the Committee of the Whole on the state |: 
of the Union. The gentleman from Georgia [Mr. | 
Sreruens] moved to lay the motion to reconsider |; 
on the table. I hope he will withdraw that mo- | 
tion, and let us have a vote directly upon the | 
motion to reconsider, and not waste time by two | 
votes. i 

Mr. STEPHENS, of Georgia. In order to | 
save time, I will withdraw the motion to lay on | 
the table, and allow the vote to be taken directly 
on the motion to reconsider. I believe the pre- | 
vious question has not been seconded on the mo- 
tion to reconsider. 

Mr. GROW. I called for the previous ques- 
tion. I suppose there is no necessity that this 
subject should be discussed at this period of the 
session, 

Mr. STEPHENS, of Georgia. I simply de- 
sired to say a few words. lam against the bill; 
I think the whole land system ought tobe changed; 
but I do not now wish to go into the discussion. 
I withdraw the motion to lay on the table, saying 


the Committee of the Whole, where we can dis- 
cuss it. i 

Mr. MILLSON. I think the motion to lay the | 
motion to reconsider on the table ought to be 
made and persisted in. I am not sure that there 
ought not to be discussion. Ifa reconsideration |i 


En =. ean 
takes place, the previous question will cut off all 
discussion. Until we ascertain what is the wish 
of the Fouse in reference to the motion to recon~ 
sider, I prefer that the previous question shall not 
be ordered. I therefore move to lay the motion 
to reconsider on the table. i 

Mr- NICHOLS. Iope the gentleman from 
Virginia will withdraw that motion. I am as 


“much opposed to this bill as he is, and [hope some 


arrangement will be made by which my reasons 
may be put on record; but it seems to me unne- 
cessary to consume time by a vote on the motion 
to lay the motion to reconsider on the table. 

Mr. MILLSON, If the effort is to be made to 
take up this bill at this period of the session, let 
the responsibility for delaying the public business 
fall where it should properly fall. Ido not think 
a bill of this importance ought to be passed with- 
out debate, I think the attention of the country 
ought to be called to it, 

Mr. GROW. This bill has been discussed in 
Congress for the last eight years. 

Mr. MILLSON. Not before the members of - 
the present Congress. 

Mr. JONES, of Tennessee, called for the yeas 
and nays upon the motion to lay on the table. 

‘The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—ycas 69, mays 112; as follows: | 

YEAS—Meé&srs. Anderson, Arnold, Avery, Barksdale, 
Bocock, Bonham, Boyce, Branch, Burnett, Chapman, John 
B. Clark, Clay, Cobb, Burton Craige, Davidson, Dowden, 
Edmundson, Eustis Faulkner, Foley, Garnett, Gartrell, 
Gihiner, Goode, Greenwood, Harris, Hawkins, Hill, Hop- 
kins, Houston, Hughes, Jackson, Jenkins, Owen Jones, 
Keitt, Jacob M. Kunkel, Lamar, McQueen, Humphrey 
Marshall, Mason, Maynard, Miles, Millson, Montgomery, 
Moore, Nitlack, Nichols, Peyton, Jolm S. Phelps, Reagan, 
Ricaud, Rudin, Seward, Aaron Shaw, Henry M. Shaw, 
Shorter, Singleton, William Smith, Stallworth, Stephens, 
Stevenson, James A. Stewart, Miles Taylor, Trippe, Un- 
derwood, Vance, Watkins, Winslow, and Woodson—69. 

NAY S—Messrs. Abbott, Adrain, Ahl, Andrews, Atkins, 
Barr, Billinghurst, Bingham, Bliss,Brayton, Buffinton, Bur- 
lingame, Burns, Case, Cavanaugh, Chaffee, Clawson, 
Clark B. Cochrane, John Cochrane, Cockerill, Colfax, 
Comins, Corning, Covode, Cox, Cragin, Curtis; Davis of 
Maryland, Davis of Indiana, Davis of Massachusetts, Davis 
of fFowa, Dawes, Dean, Dick, Dodd, Durfee, Elliott, Yarns- 
worth, Fenton, Floreuce, Foster, Giddings, Gilman, Gooch, 
Goodwin, Granger, Gregg, Grow, Lawrence W. Hall, Har- 
Jan, Haskin, Hatch, Hickman, Hoard, Hodges, Howard, 
George W. Jones, Keim, Kellogg, Kelsey, Kilgore, Knapp, 
John C. Kunkel, Lawrence, Leach, Leidy, Leiter, Love- 
joy, Maclay, Matteson, Miller, Morgan, Morrill, Edward 
Joy Morris, Isaac N. Morris, Freeman H. Morse, Oliver A. 
Morse, Murray, Olin, Palmer, Parker, Pendleton, Pettit, 
Phillips, Pike, Potter, Pottle, Purviance, Robbins, Roberts, 
Royee, Russell, John Sherman, Robert Smith, Spinner, 
Stanton, William Stewart, Tappan, Thayer, Tompkins, 
Vailandighiun, Wade, Walbridge, Waldron, Walton, Cad- 
watader C. Washburn, Bilihu B. Washburne, Israel Wash- 
burn, Witson, Wortendyke, Augustus R. Wright,and John 
V. Wright—112. 

So the House refused to lay the motion to re- 
consider on the table. 

During the call of the roll, 

Mr. LETCHER asked leave to vote, stating 
that he was absent on the Committee of Ways and 
Means when his name was called. 

Mr. DEAN objected. 

Mr. LETCHER stated that, if he had been 


| within the bar when his name was called, he 


should have voted in the affirmative. 

Mr. MOORE stated that Mr. Sanvipge was 
detained from the House by sickness. - 

Mr. UNDERWOOD stated that his colleague, 
Mr. TaLsor, was still confined to his room by 
indisposition. . 

Mr. OLIN stated thathis colleague, Mr. Tuomr- 


| son, was confined at his boarding place by sick- 


ness. . 
Mr. PHELPS, of Minnesota, stated that, if he 


| had been within the bar when his name was called, 


he should have voted ‘ no.** : 
The question then recurred on the motion to 


; reconsider, 


Mr. GROW. The demand for the previous 
question is pending, [ believe, upon that question. 
Mr. VALLANDIGHAM. Iask the gentle- 
man from Pennsylvania to withdraw his call for 
the previous question to enable me to ask hima 


| question. 


Mr. GROW. I insist on my demand for the 
previous question. When the motion to recon- 
sider has been acted on, the gentleman can then 
ask his question. 


Mr. VALLANDIGH AM. That will answer 


| my purpose equally well. 


Mr. MAYNARD. I wish toask what will be 
the effect of scconding the previous question and 


` 
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ordering the main qu@stion? Will it preclude 
amendment, if the motion to reconsider is agreed 
to? i ; 

: The SPEAKER. The- previous quéstion ex- 
tends only to:the motion to reconsider. 

| The previous question was. seconded, and the 
main question orderéd to be put. ` 
“Mr. MILLSON. The previous-question, I be- 
lieve, has: been ordered, and debate is not in or- 
dex, Lswish,- however, to ask the gentleman from 
Pennsylvania if he has the slightest expectation 
thatif this bill passes this House, it will pass the 
Senate at this session, or have any effect other 
than to delay the public business? 

“Mr. GROW. . This bill has been discussed in 
the Senate during the last session, and during the 
present, and I think might be passed there with- 
out the necessity of further discussion. 

Mi. JONES, of Tennessee. I will say to the 
gentleman from Virginia that if this bill does not 
pass the Senate during the present session it ought 
to. 

The motion to reconsider was agreed to. 

The question recurred on the. motion to refer 
the bill to the Committee of the Whole on the state 
of the Union. 

- The motion. was disagreed to., 

Mr. GROW demanded the previous question. 

Mr. MAYNARD. [ask the gentleman to with- 
draw his motion for the previous question, to en- 
able me to offer an amendment to the bill. 

Mr. GROW. I cannot. 

Mr. SMITH, of Virginia. 1 rise to a question 
of order., I wish to know if it is in order to con- 
sider this billnow? In what way does it get pos- 
session of the House?) The reconsideration of 
the‘vote referring the bill only brings the bill back 
to the position which it occupied when the mo- 
tion was made; but does it entitle the gentleman 
to have it put on its passage? 

The SPEAKER. When the bill was intro- 
duced, it was read twice and committed to the 
Committee on Agriculture. It was reported back 
by the committee, and on motion of the gentleman 
from New York [Mr. Keser] referred to the 
Committee of the Whole on the state of the Union. 
If the House had voted down the motion to com- 
mit, the question would then have been on the 
engrossment and third reading of the bill. 

r. GROW. I withdraw the demand for the 
revious question, to enable me to offer the fol- 
lowing amendment: 

Be it further enacted, That from and after the passage of 
this act no‘public land shall be exposed to sale by procla- 
mation of the President, unless the same shall have been 
surveyed, aud the return of such survey duly filed in the 
Land Office tor ten years or more before such sale: Pro- 
vided, KBwever, that whenever the President shall ascertain 
that any township or townships of the public lands are pine 


or mineral lands; he shall be authorized to proclaim such 
township or townships for sale, as now provided by taw. 


Mr. JONES, of Tennessee. Isay to the gen- 
tleman from Pennsylvania that if he insists on 
that amendment, and it is adopted, I shall vote 
against the bill. 

Mr. VALLANDIGEHAM. So shall I, although 
otherwise determined fo vote for the bill. 

„Mr. GROW. I renew my demand for the pre- 
vious question. 

Mr. MAYNARD. [rise to aquestion of order. 

“I rose and was recognized by the Chair. While 
Twas upon the floor, I sent an amendment to the 
Speaker’s table, which I asked should be re- 
ported, I have not yielded the floor from that 
time to this. 

The SPEAKER. The gentleman from Ten- 
nessee only held the floor by the courtesy of the 

entleman from Pennsylvama, | 

Mr. MAYNARD. Then I ask the gentleman 

from Pennsylvania to extend that courtesy to al- 
low my amendment to be read. 
Mr. ‘GROW. At the request of gentlemen 
around me, who wish to have a direct vote upon 
avaked homestead bill, I withdraw the amend- 
ment which I offered, and ask for a vote upon 

‘the engrossment and third reading of the bill. 

Mr. MAYNARD. Will the gentleman allow 
me to: have.my amendment reported? 

Mr, GROW. I insist upon my demand for 
the previous question. 

Mr. MORGAN. F object to the gentleman 
withdrawing the demand for the previous ques- 

:tion, unless he yields the floor altogether. 
; Ar: HUGHES.. I-måye to lay the bill on the 

‘table. 


„gentleman from Pennsylvania as being entitled 


The SPEAKER. The Chair recognizes the 


to the floor. 

Mr. GROW. Then I withdraw the previous 
question simply to say that the gentleman from 
Ohio wanted to ask—— ue 

Mr. HUGHES. I moved to lay this bill upon 
the table. 

The SPEAKER. The gentleman from Penn- 
sylvania was upon the floor at the time. 

Mr. GROW. Iwas about to say that when 
the motion to reconsider the vote by which the 
bill was referred to the Committee of the Whole || 
on the state of the Union was pending, the gen- 
tleman from Ohio desired to ask mea question. I 
stated to him thatif he would wait afew minutes, 
until the bill was before the House, I would hear | 
his question. I then demanded the previous ques- | 
tion. 

Mr. MORGAN. I object to any question. 

Mr. VALLANDIGHAM. I desire to ask for 
information in regard to this bill; and I hope the 
gentleman from New York will withdraw his ob- 
jection. 

Mr. MORGAN. No, sir; I do not. 

Mr. GROW. Then I insist on the previous 
question. 

Mr. ATKINS. I would vote for a proper 
homestead bill. But I object to this bill, as do 
some of my colleagues, for the reason that it gives 
the benefits of its provisions to unnaturalized per- | 
sons. 


I desire to know if it would be in order to | 
strike out the fifth line, in which’the benefits of 
this bill are extended to unnaturalizcd persons? 
The SPEAKER. It is not in order. 
p Mr. ATKINS. Then IÍ shall vote against the {| 
ill, 
Mr. HUGHES. 
the table. 
Mr. JOHN COCHRANE. I call for the read- | 
ing of the bill. 
The bill was read as follows: 


I move to lay the bill upon 


A bill to secure homesteads to actual settlers on thegpublic | 
domain. | 

Beit enacted by the Senate and House of Representatives || 
of the United States of America in Congress assembled, That. |} 
any person who is the head of a family, or who bas arrived’ |! 
at the age of twenty-one years, and is a citizen of the Uni- |) 
ted States, or who shall have filed his intention to become |i 
such, as required by the naturalization Jaws of the United 
States, sball, from and after the passage of this act, be en- 
titled to enter, free of cost, one quarter- section of vacant 
and unappropriated public lands which may, at the time the 
application is made, be subject to private entry, at $1 25 per 
acre, or a quantity equal thereto, to be located in a body, in 
conformity with the legal subdivisions of the public lands, 
and after the same shall have been surveyed. 

Sec. 2. And be it further enacted, ‘That the person apply- 
ing for the benefit of this act shall, upon application to the 
register of the land office in which he or she is about to 
make such entry, make affidavit before the said register 
that he or she is the head of a family, oris twenty-one years 
or more of age, and thatsuch application is made for his or | 
her exclusive use and benefit, and thosespeci Hy mentioned H 
in this act, and not either direetly or indirectly for the use | 
or benefit of any other person or persons whomsoever; and |i 
upon making the affidavit as above required, and filing the 
atlidavit with the register, he or she shall thereupon be per- į 
mitted to enter the quantity of land already specified: Pro- 
vided, however, ‘That no certificate shall be given or patent 
issued therefor until the expiration of five years from the 
date of such entry; and if, at the expiration of such time, 
or at any time therealter, the person making such entry, or, 
if he be dead, his widow, or, in case of her death, his heirs |} 
or devisee, or in case of a widow making such entry, her 
heirs or devisee, in case of her death, shall prove by two ered- 
ible witnesses that he, she, or they, have continued to reside 
upon and cultivate such land, and still reside upon the same, 
and have nef alienated the same, or any part thereof, then, 
in such ease, he, she, or they, if at that time a citizen of i] 
the United States, shall, on payment of ten dollars, be en- i; 
tilled toa patent, as in other cases provided for by law: And : 
provided, further, In case of the death of both father and ʻi 
mother, leaving an infant child or children under twenty- || 
one years of age, the right and the fee shall inure to the | 
benefit of said infant child or children, and the executor, |; 
administrator, or guardian may, at any time within two : 
years after the death of the surviving parent, and in accord 
ance with the laws of the State in which such children fo. 


Sec. 3. And be it further enacted, That the register of the || 
land office shall note ail such applications on the tract- | 
books and plats of his office, and keep a register of all such | 
entries, and make return thereof to the General Land OF- Í 
fice, together with the proof upon which they have been ! 
founded. | 

Sec. 4. And be it further enacted, Thatall lands acquired | 
under the provisions of this act shall in no event become | 
liable to the satisfaction of any debt or debts contračte 
prior to the issuing the patent therefor. 

Sec. 5. And be it further enacted, That if, at any tim 
after filing the affidavit, as required in the second section of | 
this act, and. before the expiration of the five years afore- i 


i 


said, it shall be proven, after due notice to the settler, to the 
satisfaction of the register of the land office, that the person 
having filed such affidavit shall have actually changed his 
or her residence, or abandoned the said entry for more than 
six months at any time, then, and in that event, the land so 
entered shall revert back to the Government, and be dis- 
posed of as other public lands are now by law, subject to 
an appeal to the General Land Office. 

Sec. 6, And be it further enacted, That no individual 
shall be permitted to make more than one entry under the 
provisions of this act; and that the Commissioner of the 
General Land Office is hereby required to prepare and issue 
such rules and regulations, consistent with this act, as shall 
be necessary and proper to carry its provisions into effect; 
and that the registers and receivers of the several land of- 
fices shall be entitled to receive the same compensation for 
any lands entered under the provisions of this act that they 
are now entitled to receive when the same quantity of land 
is entered with money, one half to be paid by the person 
making the application, at the time of so doing, and the 
other half on the issue of the certificate by the person to 
whom it may be issued : Provided, hat nothing in this act 


i shall be so construed as to impair or interfere in any man- 


ner whatever with existing preémption rights. 


Mr. SMITH, of Virginia, called for the yeas 
and nays on the motion to lay the bill upon the 
table. : 

Mr. BRANCH demanded tellers upon the yeas 
and nays. 

Tellers were ordered; and Messrs. MCQUEEN 
and KeLser were appointed. 

The House divided; and the tellers reported— 
ayes forty-two, noes not counted. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 77, nays 113; as follows: 

YEAS — Messrs. Anderson, Atkins, Avery, Barksdale, 
Bonham, Bowie, Boyce, Branch, Burnett, John B., Clark, 
Clay, Cobb, Burton Craige, Crawford, Curry, Davidson, 
Davis of Maryland, Dowdell, Edmundson, Elliott, English, 
Eustis, Faulkner, Garnett, Gartrell, Gilmer, Goode, Green- 
wood, Harris, Hill, Hopkins, Houston, Hughes, Jackson, 
Jenkins, Owen Jones, Keitt, Jacob M. Kunkel, Lamar, 
Letcher, McQueen, McRae, Humphrey Marshall, Samuel 


: S. Marshall, Mason, Maynard, Miles, Millson, Montgomery, 


Moore, Niblack, Nichols, Peyton, John S. Phelps, Reagan, 
Ricaud, Ruffin, Savage, Seward, Aaron Sbaw, Honry M. 
Shaw, Shorter, Singleton, William Smith, Stallworth, 
Stephens, Stevenson, James A. Stewart, Miles Taylor, 
Trippe, Underwood, Vance, Watkins, Winslow, Wood- 
son, Augustus R. Wright, and Zollicoffer—77. 
NAYS—Messrs. Abbott, Adrain, Ahl, Andrews, Barr, 
Billinghurst, Bingham, Bishop, Bliss, Brayton, Buifinton, 
Burlingame, Burns, Burroughs, Case, Cavanaugh, Chaffee, 
Clawson, Clark B. Cochrane, John Cochrane, Cockerill, 
Colfax, Comins, Covode, Cox, Cragin, James Craig, Curtis, 
Davis of Indiana, Davis of Massachusetts, Davis of Iowa, 
Dawes, Dean, Dick, Dodd, Durfee, Farnsworth, Fenton, 
Fiorence, Foley. Foster, Giddings, Gilman, Gooch, Good- 


| win, Gregg, Grow, Lawrence W., Hall, Robert B. Hall, 


Harlan, Haskin, Hatch, Hickman, Hoard, Hodges, Howard, 
Jewett, George W. Jones, Keim, Kellogg, Kelsey, Kilgore, 
Knapp, John C. Kunkel, Lawrence, Leach, Leidy, Leiter, 
Lovejoy, Maclay, Matteson, Miller, Morgan, Isaac N. Mor- 
ris, Vreeman IH. Morse, Oliver A. Morse, Murray, Olin, 
Palmer, Parker, Pendleton, Pettit, William W. Phelps, 
Phillips, Pike, Potter, Pottle, Purviance, Reilly, Robbins, 
Roberts, Royce, Russell, Scott, Robert Smith, Spinner, 
Stanton, William Stewart, Tappan, Thayer, Tompkins, 
Vallandigham, Wade, Walbridge, Waldron, Walton,Ward, 
Cadwalader C. Washburn, Bilihu B. Wasbburne, Israel 
W tibun; Wilson, Wortendyke, and John V. Wright 
—H3. ` 


So the House refused to lay the bill upon the 
table. = 

During the call, 

Mr. GROW stated that Mr. Suerman, of Ohio, 
had paired off with Mr. Bocock; that Mr. Suer- 
MAN was in favor of the bill and Mr. Bocock 
opposed to it. ` 

Mr. KEITT. If this is the time to correct the 
record, I desire to call the attention of the House 
to the fact that the name of the gentleman from 
Tennessee, Mr. Jones, is found in the negative; 


i the gentleman from Tennessee who usually votes 


againatall expenditures from the public Treasury. 
{Laughter.] 

Mr. JONES, of Tennessee. The record isright; 
and l have made a record which I am willing to 
stand by. 

The vote was then announced as above re- 
corded. 

Mr. MAYNARD, I appeal to the gentleman 
from Pennsylvania to withdraw the call for the 
previous question, until the amendment I desire 
to offer can be read. 

Mr. GROW. I cannot withdraw it. If the 
Tlouse wants to vote it down, they can do so, 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. GROW. I demand the previous question 
upon the passage of the bill. 
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Mr. MARSHALL, of Kentucky. I move to 
reconsider the vote by which the bill was ordered 
to be engrossed and read a third time. 

Mr. GROW. And I move to lay the motion 
to reconsider on the table. 

Mr. MARSHALL, of Kentucky. Ihave the 
floor; and the gentleman from Pennsylvania can- 
not get it to make that motion, 

eae SPEAKER. The question is not debat- 
able, 

Mr. MARSHALL, of Kentucky. Has the 
previous question been seconded ? 

The SPEAKER. It has been demanded. 

Mr. MARSHALL, of Kentucky. I do not 
desire to have this bil] passed without debate. It 
has never been debated. 

Mr. GROW. It has been debated for the last 
eight years. 

Ar. MARSHALL, of Kentucky. I move a 
reconsideration, and I ask to have my motion en- 
tered. I will not discuss it at this time. Let the 
gentleman travel on with his bill, but I hope the 
House will notlay my motion to reconsider upon 
the table; for I give notice that I desire to be 
heard hereafter upon it. 

Mr. JOHN COCHRANE. Has the motion to 
lay the motion to reconsider on the table been 
made ? 

Mr. GROW. 
to it. 

Mr. HOUSTON. Does that motion take pre- 
cedence of the motion for the previous question? 
If the Fouse should vote down the previous ques- 
tion, then the motion to reconsider could be called 
up, and the gentleman from Kentucky would be 


I made the motion, and adhere 


entitled to the floor for the purpose of debate. If}; 


the Speaker should rule that the motion to lay 
upon the table takes precedence, then the gentle- 
man from Kentucky, who made the motion to re- 
consider, may in that way be cut off from debat- 
ing it, while at the same time the House may 
negative the previous question. 

The SPEAKER. The gentleman from Ken- 
tucky can relieve himself from the difficulty by 
withdrawing his motion to reconsider, 

Mr. MARSHALL, of Kentucky. I desire to 
call the attention of the Speaker to one single point 
in the ruling of the Shair, with the hope that it 
may produce some effect with reference to his ul- 
timate decision. The bill was ordered to be en- 
grossed and read a third time, by a vote of the 
House; and then, sir, the gentleman from Penn- 
sylvania called for the previous question on the 
passage of the bill. My motion ts to reconsider 
the vote by which this bill was ordered to be en- 
grossed and read a third time. The previous 
question, at that stage and at that point of the 
proceeding, had exhausted itself. Then, does the 
demand for the previous question on the passage 
of the bill attach to my motion to reconsider, so 
as to cut me off from any opportunity to advo- 
cate that motion? Does not my motion have pre- 


cedence of the question upon which the previous | 


question has been called? Can I not be heard 
on my motion at a point where the previous ques- 
tion has been exhausted without being affected 
by the call for the previous question on the pas- 
sage of the bill? IfI am right—and I think lam 


in the view I take of the question of order—I do | 
not care to lose my chance, at this time, of ad- | 


dressing to the House the opinions I have of the 
pending measure, 

Mr. MORRIS, of Hlinois. I should like to 
know how the gentleman voted ? 

The SPEAKER. Where the vote is not re- 
corded it has not been usual to raise, when a mo- 
tion to reconsider has been made, the inquiry 


whether the mover vated inthe affirmative or neg- |: 


ative, because there are no means of ascertaining 
how the member voted. 
The practice of the House has been uniform, 


as the gentleman from Kentucky must remember, | 


that whenever an undebatable motion is pending, 
allincidental questions arising during its pendency 


must be decided or disposed of without debate. 
For instance: in this very case, if the gentleman | 
from Kentucky appeals from the decision of the i 
Chair, that appeal is not debatable, for the reason | 


that an undebatable motion is pending before the 
House. 


Fouse. 


Mr. MARSHALL, of Kentucky. Í do not 


Such has been the uniform practice of | 
the House, without exception, since the present | 
occupant of the chair has been a member of the | 
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| Bocock, Bonhmn, Bowie, Boyee, B 
i Jobn B. Clark, Cobb, Burton C 
! Davis of Maryland, Dowdell, Edmundson, English, Eustis, 
| Faulkner, Garnett, Gartrell, Gilmer, Goode, Greenwood, 


sented the rationale of the thing. : 

The SPEAKER. The gentleman from Penn- 
sylvania moves that the motion to reconsider be 
laid upon the table. 

Mr. MARSHALL, of Kentucky. Does the 
gentleman propose to call up my motion now, 
when I desire to have it go over until a future 
dayi z 

Mr. GROW. I propose just this: if there be 
a majority of the House in favor of the passage 


| of the bill, to press its passage at this time. 


The motion to reconsider was laid upon the 
table. 

The previous question on the passage of the 
bill was seconded, and ‘the main question was 
ordered. 

Mr, BARKSDALE demanded the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 120, nays 76; as follows: 

YEAS—Messrs. Abbott, Adrain, Andrews, Barr, Biling- 
hurst, Bingham, Bishop, Bliss, Brayton, Buttinton, Burlin- 
game, Burns, Burroughs, Case, Cavanaugh, Chaffee, Ezra 
Clark, Clawson, Clark B. Cochrane, John Cochrane, Cock- 
erill, Colfax, Comins, Corning, Covode, Cox, Cragin, James 


| Craig, Curtis, Davis of Indiana, Davis of Massachusetts, 


Davis of Iowa, Dawes, Dean, Dick, Dodd, Durfee, Farns- 
worth, Fenton, Florence, Foley, Foster, Giddings, Gilman, 
Gooch, Goodwin, Granger, Gregg, Groesbeck, Grow, Law- 
rence W. Hall, Robert B. Ball, larlan, Baskin, Hatch, 
Hickman, Hoard, Hodges, Horton, Howard, Jewett, George 
W. Jones, Keim, Kellogg, Kelsey, Kilgore, Knapp, John O. 


| Kunkel, Lawrence, Leach, Leiter, Lovejoy, Maclay, Me- 


Kibbin, Matteson, Miller, Morgan, Morrill, Edward Joy 
Morris, Isaac N. Morris, Freeman H. Morse, Oliver A. 
Morse, Murray, Olin, Palmer, Parker, Pendleton, Pettit, 
William W. Phelps, Phillips, Pike, Potter, Pottle, Purvi- 
ance, Reilly, Robbins, Roberts, Royce, Russell, Scott, John 
Sherman, Robert Smith, Spinne auton, William Stew- 
art, Tappan, George Taylor, Thayer, Tompkins, Vallandig- 
ham, Wade, Walbridge, Waldron, Walton, Ward, Cadwal- 
ader C. Washburn, Whihu B. Washburne, Lsraci Washburn, 
Wilson, and Wortendyke—120. 
NAYS — Messrs. Anderson, Atki 


is, Avery, Barksdale, 
neh, Burnett, Caskie, 
ge, Crawford, Curry, 


Harris, Hill, Hopkins, Houston, Hughes, Jackson, Jenkins, 
Keitt, Jacob M. Kunkel, Lamar, Leidy, Leteher, MeQueen, 
McRae, Humphrey Marshall, Samuel S. Marshall, Mason, 
Maynard, Miles, Millson, Moore, Niblack, Nichols, Peyton, 
Ready, Reagan, Ricaud, Rufin, Scales, Seward, Aaron 
Shaw, Heury M. Shaw, Shorter, Singleton, Samuel A. 
Smith, William Smith, Stallworth, Stephens, James A. 
Stewart, Trippe, Underwood, Vance, Watkins, Whiteley, 
Winslow, Woodson, Augustus R. Wright, John V. Wright, 
and Zollicoffer—76. 


So the bill was passed. 

Mr. GROW moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. GROW demanded the previous question 


| on the title of the bill. 


Mr. WRIGHT, of Georgia. 
amend the title ? 
` The SPEAKER. The previous question has 
been called. 

The previous question was seconded, and the 
main question was ordered; and under the opera- 
tion thereof, the title was agreed to. 


ENROLLED JOINT RESOLUTION. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported that that committee had examined 
and found truly enrolled, a joint resolution au- 


Is it in order to 


i thorizing the Seerctary of the Treasury to convey 
i a portion of the Government lot, upon which the 


United States court-house stands, in Rutland, 
Vermont, in exchange for other land adjoining 
such lot; when the Speaker signed the same. 


FRENCH SPOLIATION BILL. 


Mr. FAULKNER. I call for the regular order 
of business. 


ence only. 

The SPEAKER. The first business in order 
is House bill (No. 552) to provide for the ascer- 
tainment and satisfaction of claims of American 
citizens, for spoliations committed by the French, 
prior to the 31st day of July, 1801. 

Mr. BURLINGAME, Mr. Speaker, inasmuch 
ag the claims covered by that bill have been dis- 
cussed for the last fifty years, | have risen, not 
for the purpose of making a speech, bat to make 


appeal from the Chair’s decision. I only pre- | 


i a motion, Twenty-six reports have been made | 


li 


: and 


in favor of these claims.. A bill for their payment 
has passed the Senate five times, and the House 


| twice. 


Mr. LETCHER. I rise toa point of order. 
I desire to know whether this bill can be consid- 
ered in the House without having been first con- 
sidered in the Committee of the Whole on the 
state of the Union? I hold that‘under the:terms 
of that bill it makes an appropriation. The Sec- 
retary of the Treasury, under its terms, can. re- 
deem these certificates whenever there are funds 
on hand to do it, without further legislation by 
Congress. If that be so, then I hold that under 
the rules thé bill must go to the Committee of the 
Whole on the state of the Union for consideration 
there. 

Mr. FAULKNER. Is this the special order 
for to-day? ; : * 

The SPEAKER. The Chair is not aware of 
any special order for this day. This bill was 
postponed two weeks ago. 

Mr. BARKSDALE. Is there not a motion 
pending to refer this bill to the Committee of the 
Whole on the state of the Union? 

The SPEAKER. There is. 

Mr. FAULKNER. I call for the regular order 
of business. 

The SPEAKER. 
business. 

Mr. BURLINGAME. Twelve of the States 
of this Union, through their Legislatures, have 
recommended the payment of these claims. 

Mr. LETCHER. I want my point of order 
settled before we go any further. . 

Mr, BURLINGAME. I thought that it was 
settled. 

Mr. WASHBURN, of Maine. I would like 
to putan inquiry to the gentleman from Virginia, 
as well as to the Chair. Does this bill differ in 
any essential particular from the last bill for this 
purpose which passed, and upon which a pre- 
cisely similar question of order was raised? ‘The 
decision of the Chair was, that it was not neces- 
sary in that case to refer the bill to the Commit- 
tee of Whole on the state of the Union, for the 
reason that it only declared a liability, and did not 
make any appropriation of money; and that de- 
cision was sustained by the House. 

Mr. LETCHER. Thatis the point in contro- 
versy. 

Mr. WASHBURN, of Maine. There have 
been several like decisions upon previous French 


This is the regular order of 


| spoliation bills identical almost with this { 


Mr. HOUSTON. Is the point of order debat- 
able before an appeal is taken or the decision, of 
the Chair is made? 

Mr. WASHBURN, of Maine. If it is not de- 
batable, then I call the gentleman to order. 

Mr. HOUSTON. I prefer to go on with this 
matter jn the regular way. : 

The SPEAKER. The Chair has indulged gen- 
tlemen with a view of hearing suggestions on the 
point of order. It is dificult for the Chair to de- 
cide the question. 

Mr. HOUSTON. Ihave no objection, if that 
is the state of the question. 

Mr. MILLSON. I think this bill was before 
considered first in the Committee of the Whole 
op the state of the Union, and not in the House. 

Mr. LETCHER. I know that it was; | offered 
amendments to it. 

Mr. BARKSDALE. This bill makes an ap- 
propriation after these claims have been examined 

assed. i 

The SPEAKER. The gentleman from Massa- 
chusetts will proceed with his argument.. This 
question ean be decided when the gentleman has 
concluded his remarks. 

Mr. BURLINGAME. I do not desire to ad- 
dress the House on this subject, The bill has 
been discussed, from time to time, so fully, that 
it is unnecessary now to go into any elaborate 
argument on it. I say tat the Legislature of 
twelve States have recommended the passage of 
a bill paying these claims, comprehending the 
New England States, the great central States of 
New York and Pennsylvania, and the great west- 
ern State of Ohio 

Mr. BARKSDALE. Is it in order to discuss 
the merits of the bill on the point of order? 1de- 
sire the gentleman to confine himself to the point 
of order. 

The SPEAKER. The gentleman from Mas- 
sachusetts is in order. 
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` Mr. SPEAKER. The point of order is waived 
until the gentleman has concluded. 
. Mr. KEITT. Is the bill before the House ? 

The SPEAKER. . H is not. necessary that the 
point of order should be decided until the House 
Shall ceme to vote whether the billshall be referred 
to the Committee of the Whole.on the state of the 
Anion... . Ger : - 

Mr. HOUSTON... The point which I propose 
to make.is this Ido not object tothe gentleman 
going on with his speech; | am willing that he 
shall doso... But, from a remark which feli from 
the Chair, Lapprehend that itis possible I may be 
put in a false position if I should not now say that 
as-L view the bill—having examined it—it does 
make an appropriation; and, so making an ap- 


propriation, the’bill must, as a matter of course, | 


and without a motion or vote, go to the Committee 


of the Whole either on the Private Calendar or on | 


the state of the Union. Ido not deem it-neces- 


sary to discuss the propriety of sending it to the | 


committee, because under the rules of the House 
it must go there if it makes an appropriation. 
That.is all I have. to say. I have no objection to 
the gentleman going on with his speech. 
_ Mr. BURLINGAME. The States of Alabama, 
Louisiana, Maryland, and Arkansas, have rec- 
ommended its passage. Twenty-two States are 
interested in these claims. As I have stated, it has 
assed the Senate five times, and the House twice. 
t has been vetoed twice—once because of the 
ressure or drain on the Treasury through the 
Mexican war, and once by President Pierce, 
through, as I think, a misapprehension of the 
facts. 

As I stated, {do not desire to discuss the ques- 
tion, nor do I believe that the House desires, at 
this time, to discuss it. So believing, I move the 
previous question. 

Mr. LETCHER. I desire to correct the en- 
tleman from Maine with regard to the manner in 
which this bill was considered before. 


in the Committee of the Whole on the state of the 


Union. 

„Mr. WASHBURN, of Maine, Will the gen-* 
Heman from Virginia allow me to sey—— 

Mr. LETCHER. Wäit a moment, if you please; 
the bill was considered in the Committee of the 
Whole on the state of the Union; and I think the 


to getany amendment to the billadopied ; because, 
if the bill were amended in one particular, the 
probability was thatthe bill would be lost. [have 
no doubt that the Speaker will recollect that fact. 
Mr. WASHBURN, of Maine, ‘The gentle- 
man from Virginia will allow me to say that heis 
correct in regard to the time when the bill passed 
the Elouse, in the Thirty-Third Congress, But 
Į recollect that subsequently, or, at any rate, dur- 
ing one Congress that [have been here, the ques- 
tion was raised and decided as I say—that itavas 
not necessary to refer the bill to the Committee 
of the Whole on the state of the Union, for the 
reason that it did not make any appropriation of 
money within the purview of the rules, but sim- 
ply provided for the ascertainment and declaring 
of the liability of the Government. 
The SPEAKER. Will the gentieman from 


‘Maine be kind enough to furnish the Chair with | 


the precedent? 


Mr. WASHBURN, of Maine. « I am looking |; 


for it. 


Mr. LETCHER,. According to my recollec- | 


tion, this bill has never passed, exccptin one Con- 
gress, since I have been here, and this is the eighth 
year that I have been hore. It was vetoed at that 
tme- by President Pierce. There may have been 
some consideration at a subsequent period, but I 


have no. recollection that it was considered either ii 


‘in the House or in the Committee of the Whole 
on the state of the Union. 
which I have any recollection about it, was atthe 
time, in 1853; when Colonel Benton made his cel- 
ebrated speech against it; and it was then consid- 
ered in the Committee of the Whole on the state óf 
the Union. That is my recollection about it. 


The only occasion on | 


a 


Mr. LETCHER. Now, it seems to me, on 


| 


with all the formalities attached to consideration 


the Union, it is this identical bill. Here it has 
l been a stand-by for the last fifty years. It has 
| been considered again and again. It has some- 
| times passed one House, and has sometimes 
‘passed the other; and, uniformly, when it has 
į passed both Houses, it has met with an Executive 
veto, and thus been defeated. Now, if a bill of 
the long standing of this; a bill that has been, 
again and again, the subject of consideration in 
one or the other House; which has, after due con- 
sideration by the Executive of the country, been 
vetoed on two occasions, and by different men, I 
‘cannot possibly conceive of any measure which 
requires a more careful and more considerate 
scrutiny in the Committee of the Whole on the 
state of the Union than this bill. 


allow me to interrupt him here? The presen 
‘xecutive voted to report this very bill from the 
Committee on Foreign Affairs in the Senate, and 
| voted for it in the Senate; and I presume thatthe 
| fact that the Washington Union has published 
| tbe speech of Mr. Webster in its favor, this 
| morning, is an indication of the views of the Ex- 
' ecutive. : ` 

| Mr. LETCHER. 

| inference the gentleman from Massachusetts (Mr. 
| Borsincame] wishes to draw from that to operate 
| 

| 

| 

| 

| 

t 


l on the action of this House now? 
| 


to control the members of this House? 


while he was in the Senate; and suppose it was 


tt 


mittee of (he Whole on the state of the Union? So 


| 
| Mr. BURLINGAME. 
| 


J20 to 73, to authorize him te contract a loan, I 
do not think that this measure would profit much 
by that suggestion. 


il 
it 
if 
it 
i 
ti 


ij 
i 
hi 


i 


| al position by that shift. 
| Mr. FLORENCE, 
| Virginia give way to me for a moment? 

| Mr. LETCHER. 

_ friend from Maryland, [Mr. Davis,}] who appeals 
ji to me, 

| Mr. DAVIS, of Maryland. 


“ask the gentleman from Virginia, if it be the sev- 


| 
j 
i 
i 
| 
t 
i 


|: enth section ef the bil on which he rests his sup- i 


| position that it makes an appropriotion? 
Mr. LETCHER. I do not recollect what sec- 
p tion it is. 
Mr. DAVIS, of Maryland. Is it in these 
i words: ‘and such certificate of stock shall be re- 
i deemable at the pleasure of the 
Mr. LETCHER. That is 
Mr. DAVIS, of Maryland. 
from Virginia 
f the United States is the United States?” 
Mr. LETCHER. Ido not suppose so. 
Mr. DAVIS, of Maryland. Otherwise, I sup- 
pose, we have to make the appropriation. 


Mr. LETCHER. I suppose that, under the 


part of the section. 


j of the ‘Treasury can apply such fund to the re- 


i, demption of these certificates of stock withoutany : 


l additional action by Congress. That seems to me 


every consideration, that if there ever has been a | 
bill before Congress that ought to be considered | 


q 

i 

i] 

| 
| in the Committee of the Whole on the state of | 
1 


Mr. BURLINGAME. The gentleman will | 


1 would like toknow what ! 


Does the gen- ' 
ileman intend to bring here the opinion of the | 
| Executive, and to treat that as a power sufficient | 
fs that | 
| the purpose of a gentleman on that side of the , 
‘| Rouse, from which we have heard so much over | 
and over again, about Executive dictation and Bx- | 
| ceutive influence? Lean hardly suppose so. But | 
lj suppose the President did once vote for this bill | 
If my re- | 
collection be not at fault, this bill was considered | reported from his committee: is that any reason | 
i why this House should depart from its rules, and : 
refuse to give the bill a consideration in the Com- `| 


| 1 desire to withdraw j; 
| the suggestion that the President may be in favor | 
of the bill; because, recollecting what occurred || 
yesterday, when the House refused, by a vote of | 


Mr. LELCHER. I do not think that the gen- : 
| teman from Massachusetts has helped his origin- 


Will the gentleman from || 


J will give way first to my |) 


I merely wish to | 
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: i ask my friend | 
if he supposes that the President ; 


i provisions of this law, whenever there is a surplus | 
fund in the Treasury, the President or Secretary | 


| | to follow necessarily, from the language of the bill. 
|; Suppose—as was the case a few years ago—there 
‘| should be a surplus of twenty or thirty million 
| dollarsin the Treasury, and that these certificates 
of stock were outstanding: would not the Secre- 
tary of the Treasury be allowed, under existing 
law, toapply tlis surplus money to the discharge 
of the obligations assumed by the Government by 
virtue of this act and of this particular section? 

Mr. GIDDINGS. There is a point of order 
pending, and the previous question; and debate 
is not in order. 

Mr. LETCHER. I will make a remark right 

here, in connection with what was said by the 
gentleman from Massachusetts, [Mr. Burim- 
GAME,]a few minutes ago, about Mr. Buchanan’s 
views upon the subject of this bill. If my recol- 
lection is not at fault, Mr. Buchanan was a mem- 
ber of Mr. Polk’s Cabinet at the time he vetoed 
the bill, and I suppose must have been consulted 
|| about it, with the other members of his Cabinet, 
‘| foran expression of his views upon the subject, 
(| Mr. HUGHES. Ifa motion to lay the bill 
| upon the table be in order now, will not that take 
| precedence of the question of order? 

The SPEAKER, It will. 

Mr. HUGIIES. With the permission of the 
gentleman from Virginia, I will make that motion _ 

Mr. LETCHER. No,sir. I do not want to 
i avoid the consideration of the bill by any parlia- 
‘mentary movement of this kind. if gentlemen 
will give us a fair chance to consider and amend 
the bill, I will vote to send it there, and allow it 
to have a fair consideration by the House. 

Mr. HOUSTON. Without entering into a de- 
bate upon this subject, | desire to call the atten- 
tion of the Chair to the 13ist rule, which, I think, 
has a bearing upon this subject. It is as follows: 

“No motion or proposition for a tax or charge upon the 
hall be discussed the on witich it is made or 
and every such proposition shall receive its first 
nin a Comiitice of the Whole House.” 

I am aware that the word ‘‘tax’’ there hag 
| heretofore been construed, and I think properly 
| construed, to mean such a bill, for instance, asa 
i tarif bill; but the word ** charge’? hasa broader 
signification; and under that word, I think with 
great propriety, a bill like this, and this particular 
bill, may be included. This bill, Mr. Speaker, 
‘lis very clearly and very certainly a charge upon 

ithe people. If we pass this bill it will make a 
charge upon the people to the extent of $5,000,000. 
It is not, in a technical sense, as Í have just re- 
marked, a tax; but I draw a distinction between 
the word iav and the word charge, as used in that 
connection, One evidently refers to those bills ` 
‘which are brought forward in this House for the 
purpose of levying a tax upon the imports of the 
| country. But the word “ charge,’ as 1 have 
already intimated, is broader in its signification, 
and includes any of thoso.bills which, by their 
= terms, or in their consequences and effects upon 
; the country, impose a charge upon the people. 

Then, sir, I furthermore desire to call the atten- 

tion of the Chair, in connection with the opera- 
tion of ihe bill to which my friend from Virginia 
: [Mr. Lercner] has referred, to the eleventh sec- 
i tion of the bill. That section goes on to determine 
and arrange how the $5,000,000 shall be disposed 
of; and there is a proviso, to the language of 
which I desire especially to call the attention of 
:the Chair. It says: 


“ Provided, howerer, That in ease any alleged holder of 
‘any claim, contemplated by this act, shall fail for any cause 
nt the same for adjudication and adjustment, as is 
such elaun ii forever after be deemed 
¿in whose hands soever the 
ing the true intent and meaning of this 
act that ihe proper amount of indemnity for the damages 
; herein provided for cannot be considered in the aggregate 

to exceed the amount. herein appropriated, boweyer much 
: the claims for indemnity in the aggregate may exceed that 
sum ; and should the board-of eon ioners, under their 
| rules and regulations of allowances, fud a larger aggregate, 
' the reduction pro rata then required shail only be consid- 
ed as a mode of ascertaining ihe true amount of damage 
sustained in each case,” 


I have referred to this section for the purpose 
of showing what was the intention of the framers 
of the bill. They speak of the $5,000,000 as 
being appropriated; and I will say further, that 
under the existing law the Secretary of the Treas- 
ury has authority at any time to buy in outstand- 
ing United States stocks, if by so doing he does 
not reduce the amount in the Treasury to less 
than $6,000,000. a 

These, sir, are, in short, my views upon this 


E 


| 
| 
! 
| 
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question, 
appropriation, to the amount. of this stock, of | 
85,000,000. And if the Chair will refer to the | 
hills giving authority to issue stocks, he will find | go to the Committee of the Whole on the state 
that there is a striking similarity in the language i of the Union. “Fhat bill, sir, certainly imposed 
to that used in this bill; and I think he can come || a greater charge upon the Treasury. than this 


to no other conclusion than that it makes.an ap- || one would. According to the estimates avhich.}) we 
| were made, that bill would involve a charge of} 


propriation,and must be referred to the Commit- 
tee.of the Whole on the state of the Union. | $10,000,000 annually. T thought the decision of 

Mr. HUGHES. I move that the bill be laid || the Chair on that occasion wrong; but no appeal 
on the table; and upon that motion I call for the || was taken; and I am now willing to consider the 


I believe the bill makes a permanent i| to prolong this debate. I will barely state that, | 
| during the present session, to go no further back, |, 
| the Chair decided that. the pension bill need not |, 


Mr. CLAY. Ifthe p: 
withdrawn, f withdraws 


;: one reason why I think this bill ought.to be sent 
‘ to the Committec of the Wholé on: th 
Union for consideration there. Ni 
I known that in the House the rules: 
more restrictive than-they are id: tl 
‘of the Whole on the state of the Union———= 

Mr. MARSHALL, of Kentucky. Ha 
previous question. been withdrawn? > : 


cas and nays. a 

Mr. LETCHER. I would appeal to the gen- 
tlemian from Indiana to withdraw that motion, 
until the question of order has been decided. 

Mr. HUGHES. One of my reasons for 


making the motion, is that I desire to save the 
time of the House, and also to relieve the Chair 


ease of the New York fire bill, in which the 
Speaker ruled that it did not make an appropria- 
tion. ¥ 
Mr. STEPHENS, of Georgia. 
bate. 

The SPEAKER. Debate is not in order. 

The question was taken; and it was decided in 
the negative—yeas 75, nays 106; as follows: 

YEAS =- Messrs. Atkins,- Barksdale, Barr, Bonham, 
Boyce, Branch, Burnett, Burns, Chapman, Jobn B. Clark, 
Cobb, Cockerill, Burton Craige, Crawford, Curry, Davis of 
Indiana, Dowdell, Edmundson, Eliott, English, Farns- 
worth, Faulkner, Foley, Garnett, Gartrell, Gillis, Goode, 
‘Greenwood, Gregg, Groesbeck, Harlan, Hopkins, Houston, 
Hughes, Jackson, Jewett, George W. Jones, Owen Jones, 
Kilgore, Jacob M. Kunkel, Lamar, Lawrence, Leiter, Love- 
joy, McQueen, Mason, Maynard, Miller, Milson, Mont- 
gomery, Moore, Niblack, Nichols, Peyjon, Wihiam W. 
Phelps, Reagan, Ruffin, Savage, Scales, Seward, Henry M. 


I object to de- 


‘Shaw, Shorter, Singleton, Samuel A. Smith, Stallworth, | 


Stevenson, Miles Taylor, Vallandigham, Vance, Eflihu B. 


Washburne, Watkins, White, Winslow, Augustus R. Wright, | 


and John: V. Wright—75. 

NAYS — Messrs. Abbott, Adrain, Abl, Anderson, An- 
drews, Avery, Bennett, Bingham, Bishop, Bliss, Bowie, 
Brayton, Buffinton, Burlingame, Case, Chaffee, Clawson, 
Clay, Clark B. Cochrane, John Cochrane, Colfax, Comins, 
Covode, Cragin, James Craig, Davis of Maryland, Davis of 
Massachusetts, Davis of Lowa, Dawes, Dean, Dodd, Durfee 


Florence, Foster, Giiman, Gooch, Goodwin, Granger, Law- ii 


rence W. Hall, Robert B. Hall, Harris, Haskin, Hatch, 
Hickman, Hoard, Hod 
Kaapp, John C. Kunket, Leach, Letcher, Maclay, MeKib 
bin, McRae, Humphrey Marshail, Samuel S. Marshall, Mat 
teson, Miles, Morgan, Morrill, Edward Joy Morris, Isaac N. 
Morris, Freeman H. Morse, Oliver A. Morse, Murray, Olin, 
Parker, Pendleton, Pike, Potter, Pottle, Purviance, Reilly, 
Ricaud, Robbins, Roberts, Royee, Russell, Searing, Aaron 


Shaw, Robert Smith, William Smith, Stanton, Stephens, ; 
William Stewart, Tappan, George Taylor, Thayer, Tomp- | 


kins, Trippe, Underwood, Wade, Walbridge, Waldron, 
Walton, Ward, Cadwalader ©. Washburn, Ísrael Wash- 
burn, Whiteley, Wilson, Woodson, Wortendyke, and Zol- 
licofier—106. 1 

So the House refused to lay the bill upon the 
table. 

During the call of the roll, « 

Mr. NICHOLS stated that his colleague, Mr: 


Goines, was absent temporarily from the Hall, ` 


and had paired off, being in favor of the bill, 


Mr. GROW stated that he had paired off with |) 


Mr. Fenron, who was sick. S 

Mr. LETCHER stated that, in accordance with 
the purpose he had before announced to the gen- 
teman from Massachusetts, [Mr. BURLINGAME, ] 


he would not attempt to stifle. this bill until the | 


question of order pending had been decided, he 
voted tno? ; ae 
. Mr NICHOLS said he was in favor. of killin 
this ‘bill in an x 
voted “ay.?? cn nE BERS Dees 
Mr. PHELPS, of Missouri, said- that, by the 
rules of the House, he was precluded from voting 
on the bill, having an interest in its-results; not 
from any act of his own, but by. inheritance; - 
: Mr. PHILLIPS asked leave to withdraw his 
Vote, having a possible interest in the bills 2 
No objectio® being made, the vote was With- 
drawn. ahs 3 


y and every way; and therefore 


e The qüesiion thea recurred on the motion to: 
yefe: -biil to. the Committee of the Whole on | 
the state-of the Union; the question of order 


erased by. Mr. Lercner remaining undecided. 


Mr. STEPHENS, of Georgia.” Is the. ques- 


tion of order debatable? a Ae pi, 
Th SAKER: It is not; but the Chair 
glad to hear.the gentleman from Geor- 
he consent of the. Houses 2 os 
TEPHENS, of Georgia. Edo not wish 


8. 


ges, Horton, Howard, Keim, Kelsey, | 


gil 
5: 


|| principle as settled, and that this bill may be 
f considered now in the House. z 

|| Now, I do not agree at all with the gentleman 
j from Virginia, [Mr. Lercuer,] as to the import- 
f 


| Whole on™he state of the Union. 


i has been discussed again and again and again. 
It has passed, as has been said before, twice, and 


generally acquainted, it is this for the payment of 


| passed. This bill is not exactly in the shape of 
| 

been drafted with a view to keep it out of the 
Committee of the Whole on the state of the 
Union. 
of the House. 

Mr. HOUSTON. If understand that the pen- 
sion bill, to which the genileman from Georgia re- 
fers, was discussed in Committee of the Whole 
on the state of the Union. Indeed, that is where 
it received its entire discussion. 
is evidently mistaken; but, suppose he is correct: 


| because the point was not made under the rule to 
which I called the attention of the Chair a few 
moments since. 

Mr. STEPHENS, of Georgia. 
that the pension bill was not first discussed in the 
Committee of the Whole, but I do say that the 
bill which was passed was not. And I say fur- 


state of thè Union. Iam not mistaken. 
move the previous question. 
Mr. LETCHER. I hope the gentleman from 


| word of reply. 
mistaken. 


that he is mistaken. The point might have veen 
made, that the bill contained an dopropriation, 
i and the Chair might have decided that it did not; 
| but that is as far as the decision of the Chair went. 
| If the gentleman undertakes to say that the point 
was distinctly made under the 131st rule of the 


upon the people without being discussed in com 
|i mittee, then I say that lam satisfied that he is 
mistaken. : 

Mr. STEPHENS, of Georgia. Then turn to 
the record, and ascertain the facts. [teil the gen 


were read, and I made a speech upon the ques- 
tion, and disagreed with the Chair. 
Mr. BRANCH. I read the 131st rule. 
Mr. HUGHES obtained the floor. 


| Georgia yield to me a moment? 
‘Mr. CLAY. Is this debate in order? 
The SPEAKER. lt is not objected to. 
Mr CLAY. Then l object. 

-Mr LETCHER. 


ing thisbil 
state of the Union: ace 
-s The SPEAKER. Debate is objected. to. 
Mr. STEWART, of. Maryland. If-it isin 
order, I move to refer the bill to the Committee 
of the Whole on the state of the Union. 
| -The SPEAKER. Such a-motion is pending... 
“Mr STEPHENS, of Georgia. J withdraw 
the. previous question in favor of the gentleman 
from Virginia. < 5” f 
MroHUGHES. I 
now adjowrn. 0 . 
i-> The motion was not agreed-to. 


move that-the House do 


ance of referring this bill to the Committee of the | 
It has been | 
|| before Congress ever since I have been here. It | 
| 


been vetoed twice, and I suppose if there is any | 
bill with the provisions of which this House is | 


French spoliations. My mind was made up years |) 
| ago,and J voted for both of those bills which | 


those which passed then, and I suppose it has į; 


But I do not desire to consume the time 


The gentleman }: 


that case could not be cited as a precedent in this, || 


I didnot say | 


ther, that the point was made and decided by the i 
Chair, that the bill which passed need not be first |; 
| considered in the Committee of the Whole on the | 
| I now | 


Georgia will indulge me a single moment, in a į 
| Mr. HOUSTON. The genileman says he is not j 


I have not the Journal before me to |; 
show which is right; but Iam equally confident | 


House, which says that no charge.shall be made ! 


Ueman the point was made, and that the rules | 


Mr. LEPCHER. Will the gentleman from | 


I wish to correct two or | 
threé points in thé remarks of the gentleman from | 
‘Georgia; with reference to the necessity of send- |. 
ill tothe Commitiee ofthe Whole on the | 


The SPEAKER. ‘The previous question was 
moved by the gentleman. from Massachusetts; 
[Mr. Bortixeame;] and the Chair does not un- 
derstand that it has been withdrawn. ` : 

Mr. MARSHALL, of Kentucky 
not been ‘withdrawn, I object dl 

The SPEAKER. The Chair stated 
tleman from Virginia, and to the g 
Georgia, at the outset, that this débat 
strictly in order; but that the Chair’ 
hear the opinions of gentlemen, inasi 
pojnt of order was a dificult. one. 50; 

Mr. HUGHES. Did not the Chair assig 
floor to me after the gentleman from Georgia? 
i) The SPEAKER. The Chair did recognize the 
gentieman from Indiana, but debate was objected 
to by the gentleman from Kentucky, [Mr. Cuay.]} 

Mr. HUGHES. I£debate is permitted ön the 
question of order, I desire to occupy a: moment, 
| If it is objected to, the objection that cuts me off 
; must also cut off others. TN 

Mr. CLAY. I wish it distinctly understood 
that my only objection to debate was pending the 
previous question, 

The SPEAKER. The demand for the previous 
ii question, which would cut off all debate, was made 
by the gentleman from Massachusetts, [Mr. Bur- 
LINGANE,} upon the motion to commit’ the. bil 
and is still pending. - LARINI ‘ 

Mr. CLAY. Then} renew.my: 

i The SPEAKER. The Chair will dec : 
4 question of order. . The Chair imagines there is 

|i very great difference, according to hisrecollection, 

| between the bill now pending and the one to which 

the gentleman from Georgia [My. STEPHENS} 

has referred. There was, certainly, no portion 

of the tax or charge, if it was a charge upon the, 
people, which could have been drawn from the 

i: Treasury under the pension bill. The difficulty: 

' in deciding this question grows; in the opinion:of 
the Chair, out of the proper construction ‘that is 

| to be placed upon the last two lines of the sev- 

enth section of the bill, taken in connection with 

a clause in the act of 1853. The words io which 

the Chair refersare these; ‘* And. such certificates 

‘of stock’’—the $5,000,000 of stock which. itis 

provided shall..be issued‘ shall be redeémable 

‘atthe Treasury of the United States”? “Now; if 
‘ the Chair could have the benefit of the opinion of 
the Attorney General as to. what.would be thein- 

terpretation of this lawyhe would, perhaps; have 

less difficulty in deciding now.» The question de- 

pends upon that interpretation. Can the holders 

of the stock present their certificates at the Treas- 

ury and draw their money upon those certificates? 

The Chair was inclined to the opinion that it would 

require further legislation; but the attention of 
the Chair has been caled to the act of 1853, (tenth- 
‘chapter of the Statutes at Large, page 212,) da 

which this language is used: Lane 

s And be it further enacted, That the, Secretary, of the 
Treasury be, and lie is hereby, authorized to purchase, at 
the current market price, any of the ontstanding stocks of 
the United States, as he may think most ‘advisable; from 
any Surplus fund from the ‘Treasury; provided the balance 
from the Treasury shall not, at any. timepbe reduced below 
i; 6,000,000. ot se Et eee 

Now, if the Secretary of the Treasury can, by 
virtue of this clause, redeem’ the stocks, unques- 
tionably there is that. inthe bill which makes an 
appropriation. . In. deciding. this question, the 
Chair has to decide the legal: point involwed, ac- 
. cording to his judgment asa lawyer. In the sev- 
ii -enteenth line of the ninth page will be found what 
i would seem to indicate the understanding of the 
i framerofthe bill’ Hetherespeaks of“ the amount 
i herein appropriated.” The Chair supposes that 
i 
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| 
| 
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it 
i 
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! the bill was framed with a view that it should not 
© be sent to the Committee of the Whole on the state 
sof the Union; but he thinks, also, that’ in that 
i: purpose it has failed; and the question. being one 
‘>of doubt, the Chair is determined in his judgment 
| by the precedents which are. uniform, so far-as 
i the Chair has been able-toexamitie them, in send- 
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ing this: French spoliation bill to the Committee 
of the Whole on the state of the Union for con- 
sideration. The Chair decides that the bill must 
go to the Committee of the Whole on the state 
of the Union. 

Mr. FLORENCE.. I appeal from the decision 
of the Chair; because, differing from the Chair, I 
déem it my duty to do so. “Is it not apparent to 
all, that to execute this bill; further action of Con- 
gress is demanded? 

Mr. SICKLES. 
laid upon the table, 4 

:'Mir FLORENCE demanded the yeas and nays. 

Mr. WASHBURN, of Maine. Before the mo- 
tion is made to lay upon the table, I would like 
to-call the attention of the Chair to the language 


I move that the appeal be 


of the law which he has read, and also to the lan- || 


guage of the bill. i 
Mr. SICKLES. Is debate in order? 
I want to answer the gentleman. 
[Cries of * Object > « Object !”] 
The SPEAKER. Debate is not in order. . 
Mr. McQUEEN demanded tellers on the yeas 
and nays. , 
. Tellers were ordered; and Messrs. McQueen 
and Cuarrre were apppinted. 
The Honse divided; ‘and the tellers reported — 
ayes thirty-six; being more than one fifth of those 


If it is 


present; and the yèas and nays were ordered ac- i 


cordingly. 


The question was taken; and it was decided in 


the affirmative—yeas 128, nays 59; as follows: 
YEBAS—Messrs. Adrain, Ahi, Anderson, Atkins, Avery, 


Barksdale, Barr, Billinghurst, Bishop, Bliss, Bocock, Bon- | 


ham, Bowie, Boyce, Branch, Bryan, Burnett, Burns, Case, 
Caskie,; Chapman, Cobb, Clark B, Cochrane, Cockerill, 
Colfax, Cox, James Craig, Burton Craige, Crawford, Curry, 
Davis of Indiana, Davis of Lowa, Dick, Dimmick, Dowdell, 
Edmundson, Elliott, English, Farnsworth, Faulkner, Foley, 
Garnett, Gartrell, Gilmer, Goode, Granger, Greenwood, 
Gregg, Groesbeck, Lawrence W. Hall, Harlan, Hoard, 
Hodges, Hopkins, Houston, Hughes, Jackson, Jenkins, 
Jewett, George W. Jones, Owen Jones, Kellogg, Kelsey, 
Kilgore, Jacob M. Kunkel, John C. Kunkel, Lawrence, 
Leach, Leidy, Leiter, Lepehcr, Lovejoy, McKibbin, Me- 
Queen, McRae, Humphrey Marshall, Samucl S. Marshall, 
Mason, Maynard, Miller, Millson, Montgomery, Moore, 
Morrill, Isaac N. Morris, Niblack, Nichols, Olin, Palmer, 
Pendleton, Peyton, William W. Phelps, Potter, Pottle, 
Powell, Ready, Reagan, Reilly, Ruffin, Russell, Savage, 
Scales, Searing, Seward, Aaron Shaw, Henry M. Shaw, 
Shorter, Sickles, Singleton, Robert Smith, Samuel A. 
Smith, Wittiam Smith, Spinner, Stallworth, Stanton, Ste- 
venson, James A. Stewart, Miles Taylor, Vallandigham, 
Vance, Waldron, Cadwalader C. Washburn, Watkins, 
Whiteley, Winslow, Woodson, Wortendyke, and Jobn V. 
Wright—128. 

_. NAYS--Messrs. Abbott, Andrews, Bennett, Bingham, 
Brayton, Buflinton, Burlingame, Chatlee, Ezra Clark, John 
B. Clark, Clawson, Clay, Jobu Cochrane, Comins, Covode, 
Cragin, Davis of Maryland, Davis of Massachusetts, Dawes, 
Dean, Dodd, Durfee, Florence, Poster, Gilman, Gooch, 
Robert B. fall, Harris, Hickman, Hill, Harton, Howard, 
Keim, Knapp, Maclay, Mattesou, Morgan, Edward Joy 
Morris, Freeman H. Morse, Murrey, Parker, Pike, Purvi- 
ance, Ricaud, Robbins, Roberts, Royce, Tappan, Thayer, 
‘Tompkins, Trippe, Underwood, Wade, Walbridge, Walton, 
Eltibu B. Washburme, Israel Washburv, Wilson, and Zol- 
licoffer—59. 


So the appeal was laid upon the table. 


During the call of the roll, 

Mr. EUSTIS stated that he would decline vot- 
ing, because he was personally interested in the 

iil. ; 

Mr. HUGHES moved to reconsider the vote 
by which the appeal was laid upon the table; and 
moved that the motion to reconsider be laid upon 
the table, 

The latter motion was agreed to. 

Mr. FAULKNER. Inow call for the regular 
order of business. 

Mr. HOUSTON. I suppose the bill goes to 
the Committce of the Whole on the state of the 
Union as a matter of course? 

The SPEAKER, The Chair will put that ques- 
tion to the House. 
the Committee of the Whole on the state of the 
Union? 

Mr. FLORENCE. If that question is nega- 
tived, what becomes of the bill? 

The SPEAKER, 
tables = 

“Mr FLORENCE. And can it be taken up at 
any tiñe- when we go to the business upon the 
Speaker’s table > ! 

The SPEAKER. If it is reached, it will be 

considered; butit must have its first consideration 


inthe Committee ofthe Whole on the state of 


the Union. : 
Mr. FLORENCE. Then we must bring it up 
inthe committee by postponing, one after the 


Shall the bill be referred to | 


Tt will go to the Speaker’s | 


other, the bills which may stand before it upon 
the Calendar? $ 

The SPEAKER. Ifthere beno objection, the 
bill will be referred to the Committee of the 
Whole on the state of the Union. 

There was no objection; and the bill was re- 
ferred &ccordingly. 

Mr. HUGHES moved to reconsider the vote 
by which the bill was referred to the Committee 
of the Whole on the state of the Union, and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

Mr. FAULKNER. I cail for the regular order 
of business. 

The SPEAKER. Reports are now in order 
from the Committee on Indian Affairs. 


RICHARD CHENERY. 


Mr. LEITER, from the Committee on Indian 
Affairs, reported a bill for the relief of Richard 
Chenery; which was read a firstand second time, 
referred to the Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. f ’ 

i W. W. BENT. 

Mr. LEITER, from the same committee, re- 
ported a bill for the relief of W. W. Bent; which 
was read a first and second time, referred to the 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


INDIAN DEPREDATIONS IN NEW MEXICO. 


Mr. LEITER, from the same committee, moved 
that that committee be discharged from the fur- 
ther consideration of House bill No. 175, provid- 
ing for the examination of claims for Indian dep- 
redations in the Territory of New Mexico, and 
that the bill be laid upon the table; which motion 
was agreed to. 


NEW YORK INDIANS. 


Mr. RUSSELL, from the Committee on Indian 
Affairs, reported back Senate bill (No. 389) pro- 


| viding for the allotment of lands to certain New 


York Indians, and for other purposes, with an 
amendment. 

Mr. RUSSELL. Mr. Speaker, Task that this 
bill be now put upon its passage. . 

Mr. WASHBURNE, of Illinois. I move that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

Mr. RUSSELL. How can the gentleman take 
the floor from me to make that motion? 

The SPEAKER. It cannot be done. 

* Mr. RUSSELL. I have not yielded the floor. 
The Committee on Indian Affairs have received 
communications from the Secretary of the Inte- 
rior, and the Commissioner of Indian Affairs, call- 
ing our attention to this matter, and praying us 


to take some action on the subject; for, if not, | 


the whole reserve will be thrown open for settle- 
mentin the spring, thereby involving the rights 
of the Indians, under treaty stipulations, on said 
reserve. We have drawn up and considered this 
bill with great care, and the committee unani- 
mously recommend its passage. I willstate fur- 
ther that it has been submitted to the Secretary 


| of the Interior and to the Commissioner of In- 


dian Affairs, and has their approval. Itis highly 
important that it should be passed at this time. 

The amendment reported by the committee 
was read as follows: 


Strike out all in Senate bill after line six, and insert the 
following : $ 

Who removed under the provisions of the treaties here- 
inaficr referred to, and to their children, in the tract of land 
set apart for the use of the New York Indians, by treaty 
of January 15, 1888, made and concluded at Buffalo Creek, 
in the State of New York, and the treaty made at the same 
place, on the 20th day of May, 1842, said lands to be se- 
lected within said reserve in Kansas Territory, in conform- 
ity to the legal subdivisions of the public surveys, aud so as 
to include the improvements (if any there be) of each In- 
dian, and patents for the same shall be issued to cach indi- 
vidual fudian adult, or to heads of families for themselves 
and their minor children, they to locate their lands within 


į the space of one year from the passage of this act; and when 
į the locations shall have been thus made and allotted, and 


after the expiration of said year, the remainder of the re- 
serve shall be considered a part of the public lands,and shall 
be subject to settlement, preémption, and entry, as other 
jands belonging to the United States; but no settlements, 
other than by the Indians above referred to, shall be made 
on said reserve for the space of one year from and after the 
passage of this act. All settlements heretofore made on 
said reserve shall be recognized from the date of such set- 
tlement, and be entitled to predimpticn, the same as if the 


said Jands had been Government lands and subject to set- 
tlement: Provided, Thatthe Indians named shall have pre- 
cedence over any other settler, where the same may come 
in conflict. 

Sec. 2. After paying all the moneys necessary for carry- 
ing out the provisions of this act, the remainder of all 
moneys accruing from the sales by preémption, private en- 
try, or otherwise, of any lands within the tract or reserve 
above naméd, shall be paid into the Treasury of the United 
States, and kept as a separate and distinct fund; and held 
subject to any future action of Congress in relation to said 
New York Indians, or to the provisions of any treaty made, 
or hereafter to be made, with said Indians, or any of them, 
in reference thereto. 

Sec. 3, The district courts of the United States for the 
‘Territories of Kansas and Nebraska shall severally, here- 
after, for the purposes of enforcing the act of June 30, 1834, 
have the same jurisdiction as was conferred by the twenty- 
fourth section of the intercourse act upon the United States 
courts for the State of Missouri, and that so much of the 
twenty-fourth section of the act of June 30, 1834, known as 
the intercourse act, as conflicts with this act be, and the 
same is hereby, repealed. 


Mr. LETCHER. Will the gentleman from 
New York inform the House why it is that the 
lands are not to be exposed for public sale before 
they are opened for preémption? Some of these 
lands may be very valuable, and they ought to 
be sold for the benefit of the Indians. 

Mr. RUSSELL. Under the treaties with the 
New York Indians, this tract of land was reserved 
for their use. This bill proposes to let each In- 
dian who removed to Kansas, under the provis- 
ions of the treaties, select three hundred and 
twenty acres of land in the reservation, any time 
within twelve months from the date of its pus- 
sage. The balance of the reservation is to be thrown 
open to settlement, and the funds arising from it 
are to be paid into the Treasury, and kept as a 
distinct fund for the benefit of the New York 
Indians. 

Mr. LETCHER. The gentleman does not 
touch the point, What I want to know, is, why, 
if these lands are valuable, and will bring more 
than the ordinary price of Government lands, 
they are not first offered at public sale, so that the 
Indians may have the full benefit of them? 

Mr. RUSSELL. T will say this in reply to the 
gentleman from Virginia. There was an impres- 
sionamong the people of Kansas, that the Indians 
had not complied with the requirements of the 
treaties—not removing into the reservation within 
the five years stipulated; and that, therefore, these 
lands were open to settlement. Under that im- 
pression, settlements were made and improve- 
ments carried on, mills built, &c.;and all that we 
propose to do is simply to protect the rights of the 

ndians in the second section of this bill, and at 
the same time protect the rights of the settlers to 
preémpt their claims, taking it for granted they 
entered upon the reserve in good faith and with 
goad intentions. 

Mr. LETCHER. This bill has no reference 
whatever to the treaty made with the Tonawanda 
Indians, now pending before the Senate ? 

Mr. RUSSELL. Most certainly it has. 

Mr. LETCHER. Well, if that treaty be not 
ratified by the Senate, what then? - 

Mr. RUSSELL. The bill provides for all 
treaties made, or hereafter to be made. 

Mr- LETCHER. Ido not know the precise 
form of the proposed amendment; but I want to 
have the bill so amended as that these lands shall 
be open for public sale before they are opened to 
preémption. That will do the Government no 
harm, but may be of great utility to the Indians,, 
and do them justice. 

Mr. RUSSELL. 
tion. i 

Mr. PHELPS, of Missouri. Will the gentle- 
man withdraw the call for the previous question 
to allow me to make an inquiry ? 

Mr. RUSSELL. I withdraw it. 

Mr. PHELPS, of Missouri. These lands in 
the Territory of Kansas were set apart for the 


I move the previous ques- 


i benefit of the New York Indians, by virtue of a 


treaty made with them in 1838. 

Mr. RUSSELL. Two several treaties. 

Mr. PHELPS, of Missouri. I know that dif- 
ficulties have arisen in the Territory of Kansas 
with regard to the rights of these Indians and of 
the settlers on that reservation. By the terms of 
the treaty of 1838, these Indians had five years 
in which they might migrate to that land and ob- 
tain the benefits secured to them under the treaty. 
If I mistake not, there was a treaty stipulation 


(| that, in the event they did not migrate within 


the spate of five years, they should forfeit the 
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the right to go on them and occupy them under 
the laws regulating the sale of the publie lands. F 
,am informed that there is now a treaty pending in 
the Senate of the United States which proposes to 
make to the New York Indians an adequate com- 
pensation in consideration of their relinquishing 
all claims to these lands. 

Mr. LEITER. I will say to the gentleman 
that I think he is mistaken; the treaty to which 
he refers only provides for the Tonawanda In- 


dians. aaa 

Mr. PHELPS, of Missouri. Then I have 
been misinformed. F understood that the treaty 
provided for all the New York Indians. i 

Mr. RUSSELL. 
question. : 

Mr. CRAIG, of Missouri. I ask the gentle- 
man to withdraw the demand for the previous 
question, for a moment, and I will renew it. 

Mr. RUSSELL. I will withdraw it, to hear 
what the gentieman says, still retaining the floor. 

Mr CRAIG, of Missouri. As was stated by 
my colleague, [Mr. PueLrs,] this reservation has 
been held by all the public land officers that I 
know, and certainly it has beén understood, in 
the portion of the West where I live, to be open 
for settlement. This opinion held by land offi- 
cers, who are supposed to know all about these 
Indian treaties, has induced many white settlers 
to go upon the land in good faith, and they are 
now living there. 

This bill proposes to allow all the Indians who 
emigrated under the provisions of the treaty, now 
some twenty years ago, to have their full share 
of three hundred and twenty acres cach. That 
isall right. But the bill also provides that no- 
body else shall settle there for twelve months after 


a 


the passage of this act, and not until the Indians | 


shall have made their selections and their selec- 
tions have been confirmed; and that then the pro- 
ceeds of the sales of the other lands shall be paid 
into the Treasury of the United States for the ben- 
efit of those Indians. 


I do not believe that the Committee on Indian || 


Affairs fully understood this matter, although I 
know that they have had it for some time before 
them. I belicve that they can be made to under- 
stand it, and to bring in a different bill. Task the 
gentleman from New York to allow this bill to go 
to a select committee, if the Committee on Indian 


Affairs are tired of it, and allow them to bring in | 


a bill which shall be more just to the settlers on 
these lands, : 
Mr. RUSSELL. The gentleman is entirely 


mistaken in his assumption thatall the public tand | 


officers have held that the said reserve was open 
to settlement. The contrary is the case in all that 
has emanated from the Department of the Secre- 
tary of the Interior. This right has been ignored; 
and the right of the Indians to those lands has in 
no way been weakened by any act of the Secretary 
of the Interior. He sotold me at his office on two 
several occasions. ‘The gentleman says he docs 
not believe. the committee fully understand this 
matter. I must say I conceive he is laboring un- 
der a delusion. 


previous question. 


Mr. LEITER. 


I hope my colleague on the 


vious question now. The gentleman from Mis- 


souri says we do not understand the subject. Now | 


Į want an opportunity to show that we do under- 
stand it, 

Mr. BURNETT. 
yielded to any gentleman whatever. 


The previous question was seconded, and the | 


main question ordered to be put. 

Mr. CRAIG, of Missouri, moved to lay the bill 
on the table. 

The motion was not agreed to. 

Mr. CRAIG, of Missouri. I call for the yeas 
and nays upon concurring in the amendment. 


Mr, MONTGOMERY. I desire to make a 


statement in relation to this bill. It came origin- | 


ally from the Committee on Public Lands, who 

reported a very different bill from that which the 

Committee on Indian Affairs now recommend. 
Mr. MARSIIALL, of Kentucky. In order 


that we may have an opportunity to look into this į; 


matter a little, I move that the House adjourn. 


The motion was disagreed to—ayes 68, noes 76. | 


Mr. STANTON. ‘With a view of having an 


I now move the previous |! 


Itis him, and notthe commitice | 
that are at fault on this subject. I now move the | 


I object to the floor being | 


| reason why an evening session is not desired, and 


|i at eleven o’clock, a. m. 
committee will not renew the demand for the pre- ii g 


evening session for debate, I move that the rules 


be suspended, and that the House resolve itself j| 


into the Cominittec of the Whole on the state of 
the Union. 

Mr. RUSSELL. 
undisposed of. 

The SPEAKER, The Chair would say to the 
gentleman from Ohio that the previous question 
is operating. The main question has been or- 
dered to be put. His motion is not, therefore, in 
order, 

Mr. COBB. 
in order. 4 

The SPEAKER. It is not in order. 

Mr. LEITER. If the House adjourns now will 
not this question be the first thing in order to- 
morrow? 

_ Mr. RUSSELL, We may as well dispose of 
it now. f 
Mr. STANTON. Iunderstand thereisa special 


Not while this question is 


I desire to make a motion, if it is 


therefore 1 move that the House do now adjourn. | 


EXECUTIVE COMMUNICATIONS, ETC. 
Pending the motion to adjourn, 
The SPEAKER, by unanimous consent, laid ! 


before the House a communication from the War |; 
Department, transmitting an annual statement of |; 
| the number- of clerks employed in that Depart- | 
| ment; which was laid upon the table, and ordered 
i to be printed. 


Also, a communication from the Postmaster 


| Gencral, transmitting a statement of the number 
| of clerks and others employed in his Department 
for the year ending the 30th of December, 1858; | 


which was laid upon the table, and ordered to be 
printed. 

Also, a communication from the Secretary of 
War transmitting a statement of the expenditures 
made from the appropriation for the contingent | 
expenses of the Army; which was laid on the 
table, and ordered to be printed. 

Also, a communication from the Secretary of 
State, requesting an appropriation to enable him 
to pay for five hundred copies of the Diplomatic 
Correspondence of the Revolution; which was re- | 
ferred to the Committee of Ways and Means, and 
ordered to be printed. 

Also, a communication from the Secretary of 
the Interior in reply to a resolution of the House 
of the 8th instant, relative to the military res- 
ervation at Rock Island; which was laid on the 
table, and ordered to be printed. 

Also, a communication from the Territorial 
Legislature of Kansas, asking an extension of 
the session of the Legislature from forty to sixty 


i days; which was referred to the Committee on 
i Territories, and ordered to be printed. 


Mr. JONES, of Tennessee, moved to recon- 
sider the vote by which the communication in ref- 
erence to the military reservation at Rock Island 
was laid upon the table and ordered to be printed; 
and also moved that the motion to reconsider be 
laid on the table. 

The Jatter motion was agreed to. 

The question was then taken on Mr. Sraxton’s 
motion; and it was agreed lo. 

And thereupon (at three o’clock and forty min- 
utes, p. m.) the House adjourned until to-morrow 
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Prayer by Rev. Samvri. Rocers. | 
The Journal of yesterday was read and approved. 


‘the motion I have made. 
; protract the time for the consideration of the bill 


order, 


|| The PRESIDENT pro tempore. 


i that purpose. 


ore = 


| other land adjoining said lot; and. it was signed 


HOUSE BILL REFERRED. 


The bill (No. 72) to secure homesteads to act- 
ual settlers on the public domain, was read twice 
by its tide; and, on motion of Mr. Jonnson, of 
i Tennessee, it was referred to the Committee on 
Public Lands. 


ORDER OF BUSINESS. 


Mr. MALLORY. I move to postpone all 
| prior orders for the purpose of taking up the bill 
| (S. No. 485) to increase the pay of officers of the 
| Navy. 

Mr. WADE. Will the Senator permit me to 
‘introduce a bill for reference ? 

Mr. MALLORY. I understand, under the 
‘ruling of the Chair yesterday, that petitions and 
‘reports are to be received and have priority over 
I am not disposed to 


1 
| 
| 
H 
i 
i 
H 


! by waiving, any further than the rule requires. 


| I gave the floor to the honorable Senator from 
i, Ohio, [Mr. Wane,] yesterday, and lost the op- 


t portani 
‘hour. 


t 
order. 


Mr. KING. 


‘of calling up my bill in the morning 
desire my motion to be put, if it is in 


I should like to present a peti- 


| tion, if the Senator will allow me. 


The PRESIDENT pro tempore. Does the 
Senator from Florida insist on his motion being 


s 


; put? ‘ 

i Mr. MALLORY. I desire the motion to be, 

i put. We can get through this bill in a few mo- 
ments. 


| Mr. KING. I suppose petitions are first in 


| The PRESIDENT pro tempore. Petitions are 
' first in order, and then reports, unless the Senate 


I! otherwise direct. 


| Mr. SEWARD. I wish to present the memo- 
i rial of-—— 

The Chair 
i will inform the Senator from New York that the 
| Senator from Florida movés to postpone all pre- 


vious orders, and proceed to the consideration of 


i| the bill indicated by him. 
| Mr. WADE, 


To postpone all prior orders 
‘ would interfere with the unfinished business of 
| yesterday, and substitute this bill in place of the 
‘one then under consideration. I wish to inquire 
| whether that would be the effect of the motion of 
the Senator from Florida ? 

The PRESIDENT pro tempore. 'That would 

be the effect, if the motion be adopted. lt would 
| postpone the special order,which is the unfinished 
| business of yesterday. 
Mr. REID. 1 should like to know whether the 
i right to present petitions and reports is not a 
| standing rule of the Senate, and not a mere order? 
i If that be so, the Senate cannot change the rule 
! without unanimous consent. 

Mr. KING. I trust the Senator from Florida 
will allow petitions to be presented, and let this 
question come up afterwards. 

Mr. MALLORY. I presume they will occupy 
but a few moments, and I waive my motion for 


| 
f 
i 
| 
i 
| 


‘ Mr. KING presented a memorial of citizens of 
|New York, praying that an appropriation may 
‘be made for the construction of earth-work re- 
i doubts for the defense of that city and vicinity; 
i which was referred to the Committee on Military 
| Affairs and the Militia. 

| The PRESIDENT pro tempore laid before the 


MESSAGE FROM THE HOUSE. j 


A message from the House of Representatives, 
by Mr. Arex, its Clerk, announced that the 
House had passed the joint resolution of the Sen- 
ate (No. 65) authorizing the Secretary of the 
Treasury to convey a portion of the Government 
lot on which the United States court-house stands, 
in Rutland, Vermont, in exchange for other land 
adjoining said lot. 

ENROLLED BILL SIGNED. 


A subsequent message from the House of Rep- 
resentatives, by Mr. Arex, its Clerk, announced | 
that the Speaker had signed an enrolled joint res- 


i 
| 
| 
ij 
| 
| 
i 
i 
| 


olution (S. No. 65) authorizing the Secretary of ji 1 n 
l: earth-work redoubts, for the defense of those cities 


the Treasury to convey a portion of the Govern- 


i 
! Senate a report of the Secretary of the Navy, 
i| communicating, in compliance with a resolution 


i of the Senate, information relative to contracts 
for live-oak timber, made since March 4, 1857; 


‘to lie on the table, and be printed, 
Mr. WRIGHT presented a memorial of Mora 
' Brothers, Navarro & Co., who are about to es- 


ii which, on motion of Mr. Szwarp, was ordered 


| tablish a line of steamers between New York and 


' Havana, proposing to contract with the Gov- 
| ernment for the transportation of the mails be- 
! tween those places; which was referred to the 
| Committee on the Post Office and Post Roads. 


i) Mr. SEWARD presented a memorial of eiti- 
| zens of New York and Brooklin, praying that 


an appropriation be made for the construction of 


ment lot on which the United States court-house | 


i stands, in Rutland, Vermont, in exchange for 


G 


‘and their vicinity; which was referred to the Com- 
mittee on Military Affairs and the Miliua. 
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: Fie also presented a memorial of citizens of New 
York, praying that an appropriation be made for 
the construction of earth-work redoubts, for the 
defense.of that city and its vicinity; which was 
„referred to the Committee on Military Affairs and 
“the Militias 

Mr. DOOLITTLE presented a joint resolution 
of the Legislaturé.of Wisconsin, in relation to 
the route ofthe railroad from Fond du Lac to 
Lake Superior; which was referred to the Com- 
mittee on Publie Lands. 

Mr. BAYARD presented a memorial of citizens 
of Wilmington, Delaware, praying that the pay 
of officers. of the Navy may be increased; which 
was ordered to lie on the table. 

Mr. KENNEDY presented a memorial of cit- 
izens of Baltimore, praying that the pay of officers 
ofthe Navy may beincreased; which was referred 
to the Committee on Naval Affairs. 

Mr. HGUSTON. In pursuance of notice given 


some days since, I desire to introduce a bijl; and, | 


previous to sending it to the desk, 1 will offer 
some reasons in explanation why it is done. 

Mr. MALLORY. With due deference to my 
friend from Texas, I must appeal to lim to per- 
mit me to.take up the bill which I made a motion 
fora moment ago. 1 yielded for the purpose of 
receiving petitions, but I hope that that motion 
will now be put. Ido not like to prevent my friend 
from ‘Texas from saying anything at this time, 
but I am satisfied we can get through the bill in 
regard to the pay of officers of the Navy in the 
morning hour, if we take itup now. If we do not 
act on it at this time, I'am afraid it will be lost. 

Mr. HOUSTON. Icis very important; and I 
will. codperate with the gentleman most cheer- 
fully in advancing the objects of his bill at the 
proper opportunity; but | think it of great im- 
portance that I should occupy the floor this morn- 
ing. J will oceupy as little time as I can. 

Mr. MALLORY. lask the Chair to put the 
motion I have made. I am very sorry to inter- 
fere with my friend from Texas; but he must be 
aware that | had the floor for this purpose, and 
yielded it only to allow the introduction of peti- 
tions, . : 

Mr. HOUSTON. I was not aware of it. 

Mr. MALLORY. I did so. 

The PRESIDINT pro tempore. The Chair so 
understood, 

Mr. HOUSTON. Then I will not interfere 
with the Senator. 

Mr. REID. ‘The Committee on Patents and 
the Patent Office, to whom was referred the bill 
(8. No. 582) for the relief of the widow of Charles 
Pearson, have directed me to report it, with 
amendments, and recommend its passuge. tis 
a very clear question, and 1 trust the Senate will 
pass the bill. It is merely to refund some money 
paid into the Treasury by ap insane man, who 
madg application for a patent. L trast the amend- 
ment wil be adopted, and the bill suffered to 
pass. 

Mr. MALLORY. 
sideration of that bill. 

Mr. HALE, & hope the objection will be with- 
drawn, his simply to return 9150 to the widow 
of an insane and poor man, who paid some money 
into the Patent Oflice. ‘Phe Commissioner wants 
to repay ity but he is not authorized by law to 
doit. 

Mr. MALLORY. 
will not object to it. ‘ 

Air, HALE, lt will pass in a moment. 

Mr. MALLORY. Is it consented that it shail 
be laid aside, if it leads to debate? 

Mr. HALE. Certainly. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (3. No. 532) for the relief of the widow 
of Charles Pearson. * 

It direets that there be paid to the widow of 
Charles. Pearson, late of Concord, New Hamp- 
shire; the sum of $150, that being the amount of 
maney paid into the Treasury of the United States 
by him-while laboring under a state of insanity. 

The eommittee reported the bill with amend- 
ments. «In line four, to strike out the word 
n widow; and insert‘ legal representative; and 
in libe six, strikeout“ 9150” and insert “ $140. 

The amendments were agreed to; and the bill 
was reported to the Senate as amended. The 
amendments were concurred in, and the bill was 
ordered. to be engrossed fora third reading. It 


I must object to the con- 


If it does not take time, I 


! be acted upon. 
dispose of them, and they should be acted upon. į 
|| Iowa, praying the establishment of a mail route 


was read the third time, and passed. The title 
was amended so as to read: “ A bill for the relief 
of the legal representative of Charles Pearson, 
deceased. ”? 

Mr. MALLORY. J now ask the Senate to 
take up the bill (S. No. 485) to increase the pay 


! of officers of the Navy. 


Mr. BAYARD. T hope I shall be allowed to 
make two reports upon matters which ought to 
It will not take ten minutes to 


One is a bill which will not take five minutes to 
act upon, and I am sure there will be no objection 
to the other report.- Jt concludes with a resolu- 
tion, which Ethink will pass as a matter of course. 

Mr. MALLORY. Iwill say to my friend from 
Delaware that I have reports to make from my 
own committee, but I abstain from making them 
for the purpose of giving priority to a bill of such 
pressing necessity as this. I trust he will excuse 


me for pressing it, but I believe we can pass the i 


bill in the morning hour if we can get at it. 

Mr. BAYARD. I have certainly no desire to 
oppose the bill; but these are matters which I 
think would pass, of course, merely on reading 
them, and they ought to be disposed of. Tam 
instracted by the Committee on the Judiciary to 
make these reports, and the¥ will not take ten 
minutes of the time of the Senate. If there isthe 
slightest objection to.either of them, it shall go 


| over without any hesitation. They are very short, 


and I hope the Senator will allow me to have 
action on them. 

The PRESIDENT pro tempore. Does the Sen- 
ator from Florida insist on his motion being put 
to the Senate? f 

Mr. MALLORY. 
do so. 

Mr. WADE. I have no opposition to make 
to the motion of the Senator from Florida, pro- 


I feel myself constrained to 


| vided he will consent to lay aside this bill at the 


expiration of the morning hour; but if it is to 


| supersede the unfinished business of yesterday, I 


shall feel it to be my duty to interpose an objec- 
tion, and ask fora vote upon it. I am exceedingly 
anxious to get along with the bill which we had 
under consideration yesterday. I believe the Sen- 


ate have debated itabout as much as they intend | 
to do, and that it will not take long to finish the ! 


bill. If the motion of the Senator from Florida 
does not prevail, 1 shall move to proceed to the 
consideration of the unfinished business of yes- 
terday, and dispose of that as soon as possible. 

Mr. MALLORY.. My motion has priority. 

Mr. WADE, | know thatit has priority; but 
I make my motion, and shall press it, unless you 
will agree to yield your bill when the morning 
hour expires. 


Mr. MALLORY. I, of course, dislike to as- 


sume an attitude against the Senator from Ohio; | 


but Lam unwilling to agree to lay the bill aside 
at the expiration of the morning hour. Eam per- 
fectly wiliing, however, that he shall make that 
motion at the expiration of the morning hour, 
aud if the Senate chooses to proceed to the con- 
sideration of his bill, very well; or if there be a 
general understanding that the bill to which I have 
called attention shallcome upin the morning hour 
to-morrow, and be acted upon, I shall yield; but 


I presume there will be no such understanding, | 


and I cannot, therefore, yield to the request of the 
Senator from Ohio. 

Mr. BAYARD. I will say to the honorable 
Senator from Fiorida that to-morrow morning I 
shall report on a question of privilege connected 
with the memorial of the State of Indiana. That 
will be entitled to precedence; and, therefore, I 
say to him very frankly,.I shall have to oppose 
such understanding as he proposes. 

Mr. TRUMBULL. I desire to present a me- 
morial from the Legislature of Hlinois, in relation 
to the construction of public buildings at Spring- 
field, in that State. 

ine 
ator from Florida yield for that purpose ? 

i Mr. MALLORY. If it does not lead to de- 
ate. z 

Mr. TRUMBULL presented a memorial of the 

Legislature of Illinois, in favor of the immediate 


construction ofa building for the accommodation | 


of the United States courts, and the pension, land, 

and post office, at Springfield, in that State; which 

was ordered to lie on the table, and be printed. 
Mr. TRUMBULL. | In connection with that, 


PRESIDENT pro tempore. Does the Sen- | 


i 


I offer the following resolution; and ask for its 
immediate consideration: 

Resolved, That the Sacretary of the Treasury be directed 
to inform the Senate what progress, if any, has been made 
in the construction of a building at Springfield, Llinois, for 
the accommodation of the United States courts and post 
office, under the act of August 18, 1858 ; and, if no progress 
has been made in the construction of such building, the rea- 
sons therefor. 

The resolution was considered, and agreed to. 

Mr. HARLAN presented three memorials of 
inhabitants of Howard and Winnesheik counties, 


from Burr Oak to Lime Springs, in that State; 
which were referred to the Committee on the Post 
Office and Post Roads. 

Mr.MALLORY. I mustinsist on my motion. 
IT have deprived the Senator from Delaware of the 
opportunity of presenting his bill, a matter of 
great importance, and I cannot waive any further. 
My motion is to take up the bill (S. No. 485) to 
increase the pay of the officers of the Navy. 

Mr. HALE. I shall be very sorry to have to 
say a word that will oppose the wishes of the 
chairman of the Naval Committee on this bill; but 
I simply wish to suggest that I think the Senate 
ought first to proceed to the consideration of the 
bill introduced by the Senator from Virginia, (Mr. 
Hounrer,] increasing postages; for while—and I 
want the chairman to understand me—I desire to 
vote for an increase of the pay of some officers in 
the Navy, I do not know how I can go home and 
look my constituents in the face and tell them I 
have been voting an increased pay to officers of 
the Navy, when! look upon two thirds of the Navy 
as entirely unnecessary, and the other third al- 
most so; or how I can justify myself to them for 
voting an increase of the pay of those officers, and 
at the same time tax the poorest classes of the 
Sony by an addition to the postage upon 
etters. 

Mr. MALLORY. Irise toa question of order. 
Debate on the increase of the pay of the Navy, or 
on an increase of postage, is not precisely in order 
before the bill is taken up. 

Mr. HALE. Iwas not discussing them.” I 


| was discussing the propriety of taking up the 


postage bill first. Tam not saying a word about 
the merits of the question, I think the postage 
bill ought to be taken up first; because, if we 
have got to saddle increased burdens upon the 
people, I think we should not, at the same time, 
increase the salaries of officers. The pay of some 
of these officers, I think, might well enough be 
raised; but I am disposed first to settle whether 
we are to tax the poorest class of people to in- 
crease the income of those who do not need it 


| quite so much, 


Mr. TOOMBS. I think we had better look to 
the question of the difference between expendi- 
tures and income, before we commence the busi- 
ness of increasing the pay of a very large class of 
people in the public service. The great dificulty 
seems to me to be the very inconvenient differ- 


| ence between receipts and expenditures already; 


and I suppose the first duty of Congress ought to 
be to adjust that difficulty in some way, before 
they commence increasing expenses unneces- 
sarily, as itis proposed to do, in this branch of 
the public service. 

Mr. HUNTER. If the motion of the gentle- 
man from Florida be adopted, the effect will be to 
exclude all other business after one o’clock, and 


i there will be no chance to get up the Indian ap- 


propriation bill. , 

Mr. MALLORY. I will say to my friend from 
Virginia, that when one o’clock arrives he can 
make his motion to take up any bill he pleases; 
and if the Senate choose, they may take up that 
bill. But when it is remarked here that we should 
not increase expenses unnecessarily, I say to you, 
sir, and the Senate, that if we design to keep up 
a Navy, justice to ourselves, and justice to the 
Navy, would require that we should keep them 
above the point of starvation, at least. They are 
rapidly arriving at that point now; and I do not 
know any bill which appeals to the justice of the 
country more urgently than the one I now ask 
the Senate to take up. 

Mr. HUNTER. If I wait until one o’clock, 
the result will be, that I shall have against my 
motion both the friends of the measure of the 
Senator from Ohio, and the friends of the meas- 
ure of the Senator from Florida. 1 would rather 
encounter one at a time; and I call for the yeas 
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and nays on the motion of the Senator from l 
Florida. | 

Mr. BAYARD. I think it likely that I shall j 
support the bill of the honorable Senator from |; 
Fiorida; for, as I understand, it concedes some- | 
thing like justice to the officers of the Navy, and | 
makes them equal to the officers of the Army, as |! 
regards their pay; but Ido not think it ought to | 
be interposed now, in the morning hour. It will ij 
only lead to debate, and will consume time that | 
ought to be devoted to other matters which are | 
merely formal in their character, but probably || 
equally necessary to be disposed of. F shall have |; 
to vote against this motion; though I rather think |; 
I shall vote in favor of the bill when it does come 
up. 

"Phe question being taken by yeas and nays on 
Mr. Matrory’s motion, resulted—yeas 20, nays | 
33; as follows: i 


Clingma 
son, Jones, 
Thomson of Ne i 

NAYVS--Mes jen, Bayar higher, Chandler, Che 
nut, Clark, Collamer, Crittenden, Dixon, Doolittle, Doug! 
Fessenden, Fitch, Poot, Green, Hale, Hamlin, Hartan, 
Hunter, Johnson ot Tennessee, King.. Polk, Pugh, Reid, i 
Seward, Simmons, Slidell, Stuart, Toombs, Trumbull, 
Wade, Wilson, and Wright—33, 


So the motion was not agreed to. 
CONSULAR COURTS IN CHINA. 


Mr. BAYARD. J am instructed by the Com- 
mittee on the Judiciary, to whom was referred |, 
the message of the President of the United States, | 
communicating a letter from the United States 
Minister in China, with the decree and regula- | 
tions that accompanied it, to make a report, con- |! 
cluding with a resolution; and also to ask the Sen- |! 
ate to proceed to its present consideration, It is | 
merely formal; it will only be necessary fb read 
the report. Che resolution is very short, but yet 
it is necessary that the Senate should act upon it | 
in order to give validity to the decree. If there 
is the slightest objection, fam willing that itshall 
go over; but { am sure there can be no objection. 

There being no objection, the Senate proceeded , 
to consider the report; which was read, as follows: | 


The Committee on the Judiciary, to whom wasreferned a 
message of the President ofthe United Sunes, of December 
27, 1858, transmitting a copy of a deerce aud regulation 
made by the Minister of the United states in China, on the | 
Q7th day of February, 1858, beg leave to submit the follow- 
ing report: : 

Phat, by the sixth section of the act of Congress, entitled 
« An act to carry into ef eertain provisions in the trea- 
ties between the United Statesand China, and the Ottoman i: 
Porte, giving ain judicial powers to ministers and Con- | 
suls of the United States in those countri Pallregniation 
decrees, and orders, made by the Commissioner ot the ka 
ted States in China, m pursuance ofthe provisions of the 

. fitth section of the same act, are to he transmitted, with 
the opinions of his adv to the President, to be laid be- ;; 
fore Congress for its revision. i: 

The decree and regulation made by William B. Reed, | 
Envoy Extraordinary and Minister Plenipotentiary of the 
United States to China on the 27th duy of February, 1858, : 
he then being the person vested with and exercising the | 
principal diplomatic functions in China, of whieh decree a 
copy is transmitted by the Executive, with the opinions of 
the advising consuls, has been considered by the committee 5 
and deeming it a rightful and judicious exercise of the | 
power conferred upon the commissioner by the said act, | 
the committee are of opinion that no revision is requisite, | 
and report the following resolution: ! 

Resolved, Thatno revision by Congress of the deeree and 
regulation made by William B. Reed, Envoy Extraordinary 
and Minister Plenipotentiary from the United States of 
Americi to China, on the 27th day of February, 1858, en- 
titled “ Regulations for the consular courts of the United l; 
States of America in China,” is requisite. i 


Mr. BAYARD. Í 
adopted. | 
The motion was agreed to. | 

i 


Į move that the resolution be | 


FORGING OF LAND WARRANTS. 


Mr. BAYARD. The Committee on the Judi- | 
ciary, to whom was referred the bill (H. R. 830) 
for the punishmentof forging orcounterfeiting mil- 
itary bounty land warrants, military bounty iland |) 
certificates, certificates of location, certificates of 
purchase, and recciver’s receipts, have instructed 
me to report it back without amendment, and rec- : 
ommend that it be passed. They have also in- 
structed me, as there are frauds which are per- 
petrated to a very great extent in connection with 
these papers, and there is no existing law of the ; 
United States which embraces a punishment for 
the offense of forging such papers, to ask for its | 
presentconsideration, in order thatitmay passand =; 
become the law of the land, and prevent the com- 


| counterfeited, or willingly aid or assist in falsely | 
| military bounty land warrant, or military bounty | 


H have been issued by the Commissioner of Pen- 


office, or either of them; or if any person or per- 
i sons shail pass, utter, or pul 


! location, certificate of purchase, duplicate certifi- 
i cate of purchase, receint, or duplicate receipt, for 
the purchase-money of any of the lands of the | 
i United States, knowing the same to bé false or 


| being duly convi 
! This provision is not to be coustrued to deprive 


! bil, | 


amendment, ordered to a third reading, read the 


| favor of the establishment of a coal depot at Bel- | 


| 1857; which was referred to the Committee on | 
Military Affairs and the Militia. 


! consent obtained, leave to introduce a bili (S. No. | 


: Legislature of the State of Georgia, in favor of 


| Blythe Island; which was ordered to Uc on the ; rison, ) 
i Suh of Octobe 


“tion of the Secretary of the Navy, made a few j 


mission of crime. I ask for its present considera- | 


tion. It cannot take three minutes to pass it, 
There being no objection, the Senate, as in} 


Committee of the Whole, proceeded to consider |} will 


the bill. 

It provides that if any person or persons shall | 
falsely make, alter, forge, or counterfeit, or cause 
or procure to be falsely made, altered, forged, or 


making, altering, forging, or counterfeiting, any | 


land warrant certificate, issued or purporting to ; 


sions under any act of Congress, or any certifi- : 
cate or duplicate certificate of location of any mil- | 
itary bounty land warrant, or military bounty land 

warrant certificate, upon any of the lands of the , 
United States, or any certificate or duplicate cer- | 
tifleate of the purchase of any of the lands of the ; 
United States, or any receipt or duplicate receipt | 
‘or the purchase-money of any of the lands of the 
nited States, issued or purporting to have been 
sued by the register and receiver at any land 


hastrue,any false, | 
forged, or counterfeited, military bounty land 
warrant, military bounty land warrant certificate, 
certificate of location, or duplicate certificate of 


forged, the person or persons so offending shall 
be deemed and adjudged guilty of felony; and on 
sted, shall be sentenced to be j 
imprisoned and kept at hard labor fora period ; 
not less than three yours nor more than ten years, | 


the courts of the several States of jurisdiction 
under State laws over offenses punishable by this 


The bill was reported to the Senate without 


third time, aud passed. 


REPORTS, PE TIMMONS, AND BILLS. 
Mr. THOMSON, 
Committee on Ni s 
ferred the memorial of Me Kean Buchanan, a pur- 
ser in the Navy, praying indemnity for losses oc- | 
easioned by the legal orders of his commanding : 
officer, submitted an adverse report thereon; and 
the teport was ordered to be printed. 
Mr. MALLORY presented a memorial of the | 
Legislature of the Territory of Washington, in ; 


lwgham Bay, in Puget Sound; which was referred 
to the Committee on Naval Affairs. i 
Mr. MALLORY, from the Committec on Na- 
val Affairs, to whom was referred the bill (C. ©. | 
No. 90) for the relief of Emilie G. Jones, exec- | 
utrix of Zhomas P. Jones, asked to be discharged | 
from its further consideration; which was agreed ; 
to. z 
He also, from the same committee, to whom | 
was referred the bill (C. C. No. 89) for the relief i; 
of Nancy M. Johnson, administratrix of Walter | 
R. Johnson, deceased, asked to be discharged 
from its further consideration; which was agreed 


il 
to. He said, in explanation, that similar bille | 
have been reported from the Committee on | 
Claims, to whom these bills should have been ʻi 
referred originally. j 
Mr. GWIN presented the memorial of H. T. 
Templeton, praying the payment of expenses in- 
curred by the State of California in suppressing , 
Indian hostilities, between the years 1850 and 


Mr. BRODERICK asked, and by unanimous ' 
550) to establish a line of steam niail ships be- 
tween San Francisco, in California, and Shangs - 
hai, in China, touching at the Sandwich Islands | 
and Japan; which was read twice by its title, and | 
referred to the Committee oa the Post Office and ; 
Post Roads. 

Mr. IVERSON presented a resolution of the. 


the erection and construction of a naval depot on 


table and be printed. 


Mr. IVERSON. I move that the communica- | 


i) fally 


days ago on the same subject, be printed for the 
use of the Senate. i 

The PRESIDENT pro tempore. The mation 
go to the Committee on Printing. 

Mr, IVERSON, from the Committee on Claims, 
to whom was referred the bill (S. No. 519) for the 
rapayment of lead rents improperly paid to the 
Government, reported it without amendment. 

Mr. FOOT. The Committee on Foreign Re- 
lations, to whom was referred the bill (S. No, 
549) for the relief of James P. Cook, ask to. be” 
discharged from its further consideration, and that 
it be referred tothe Committee on Commerce, the 
subject out of which the claim grew being more 
appropriately within the jurisdiction of that com- 
mittee. 

Mr. WADE. I now move that the Senate pro- 
ceed to the consideration of the unfinished busi- 
ness of yesterday. But five minutes remain of 
the morning hou 

Mr. HOUSTON. Iwill remark that I shall 
ask the indulgence of the Senate to-morrow, during 
the hour for morning business, to offer the “bill 
that I proposed to introduce this morning, and to 
make such explanatory remarks as I may deem 
necessary during that hour. | am not in the habit 
of occupying much of the time of the Sonate; but 
I shall, on that occasion, endeavor to do what I 
think is an act of justice. 

Mr. DAVIS, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
papers in relation to the claim of David Butler, 
report:d adversely thereon; and the report was 
agreed to, è 

Mr, FLTCH, from the Committee on Printing, 
to whom was referred the motion to print the let- 
ter of the Treasurer of the United States, com- 


| munieating copies of his accounts for the third 


and fourth quarters of the year 1857, and the first 
and second quarters of the year 1858, reported 
adversely thereon; and the report was agreed to. 

He also, tron’ the same committee, to whom 
was referred a motion to print the message of the 
President, communicating the correspondence of 
Messrs. McLane and Parker, late commissioners 
to China, reported in favor of the motion; and the 
report was agreed to. 

Mr. PUGH submitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: 


Resolved, That the President be requested to commutni- 


|i cate copies of any correspondence between the Govern- 


ment of the United States and the Government of Prussia, 
on the subject of the compulsory enlistment of nerican 
citizens inthe army in that kingdom, with each over in- 
formation on the subject as the Department of State may 
be able to furnish, 

Mr. CRITTENDEN. I have been requested 
by several friends of Stewart W. Megowan to 
presenta petition asking that a pension be granted 
to him, which I desire to have referred to the 
Committee on Pensions. I know the Mezowans 
well. They are a family of'as honest soldiers as 
ever lived. That man will tell his own story. I 
ask that the petition be read. 

'The Secretary read as follows: 


To the honorable the Senate and House of Representatives 
of the United States in Congress assembled : 


Your petitioner, Stewart W. Megowan, would respect- 


state tbat he is now residing in the city of Lexington, 
Kentucky, and is in his sevonty-lourth year. “Thatin the 


r declared by the United States against Great Britain, the 
Lot June, 1812, be had the honor to raise and command 
a company of voluateers trom Lexingi Kentucky, inthe 
tat commanded by Colonel William Le » Which 
formed a part of the northwestern arm under the com- 
maud of Generals Winch and Harrison ; that they ren-, 
dezvoused at Georgetown, Kentuc ome ting in August, 
1812, and in a few days thereafter proceeded to the north- 
Ww ru frontier, then a wilderness; that they endured one 
of Lie severest Winter campaigns ever experienced by men, 
part of the time very badly elad and otten without provis- 
ions; that he, with his company, remained with the army 
until ater the batuics at Raisin, in which @ part oF It was 
engaged some tine in Pebraaryy J813. Those who were de- 
tailed to remain with General Payne, at the Rapids, were 
then honorably discharged and returned home to Lexington, 
Kentucky. She various disasters of tHe nornvestern army 
caused Governor Isaac Shelby, of Kentucky, to call for 
volunteers to meet him at Newport, on the dist of August; 
and, on the Ist of September, 1613, over tiroe thousand 
crossed the Ohioriver, armed and cquipped as the Jaw di- 
rected. ‘hat be raised and commanded another company 
from J.exington, Kentucky, on tbat oeeasion, und joined 
the regiment of ColoneFTrotten, and proceeded to Canada, 
under the command of Governor she nd General Har- 
rison, and was in the battle ou th er Thanies, on te 
1613, after which, he rerurned to Abaysville, 
Kentueky, Where they were to bly discharged on the 2d 
of November, 1813, after having served seventy one days, 
and found themselves a portion of the time. in the latter 
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was about to invade Louisiana, and take the city of New 
Orleans, he had no time to raise another company, and 
went alone, at hisown expense, to join the southern army. 
He descended the Ohio and Mississippi rivers, and was for- 
tunate to reach General Andrew Jackson’s army a few days 
before the great battle of the 8th of January, 1815. Thathe 
had the. honor of being in that battle and fighting on his 
own hook wherever he was most needed: That in these 
three campaigns he spent the greater part of his estate, be- 
ing in easy circumstances when the war commenced and 


in embarrassed’ circumstances when the war conciuded.. 


That from the fatigue and exposure incident to said cam- 
paigns his health was greatly impaired, so much so, that he 
has never regained it, and with the Joss of his health and 
estate, he has: had to toil and labor for the “last forty years 
for a,baresupport... The last four years. he has been pros- 
trate on his back, and not able to get out of his room with- 
out assistance, and is now in that condition, dependent 
upon à poor, broken-down brother for the meat and bread 
he eats and the clothing to keep him warm. He feels that 


he has served his country faithfully all his life and has never ; 


received anything for it. He can truly say that he has not 
onè cent in his pocket, and is not able to do anything to 
earn one, and is too proud to beg. In this condition he re- 
quests your honorable body to grant him a pension for Jife, 
sufficient to sustain and support him decently. He will not 
need it long. 8S. W. MEGOWAN, 


Mr.CRITTENDEN. The petitioner was a cap- 
tain at the battle of Raisin. He raised acompany 
of men when old Shelby went out. He returned 
from there, and just afterwards there were rumors 
of an invasion by the British at New Orleans. He 
went to the battle of New Orleans as a private; 
made his way there; arrived in time for the action. 
He went.on his own hook wherever he thought 
there was tobe a fight. He says heisagood Dem- 
ocrat; that he is seventy-four years old; that he 
has been robbed; and now that he has not a cent 
that he is living on the means of a broken-down 
brother, and appeals to Congress. If those ser- 
vices do not entitle him to a pension, I am very 
much mistaken. He has brought physicians to 
swear that he cannot live long. T move to refer 
the petition to the Committee on Pensions. 

It was so referred. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, ! 


by Mr. Auren, its Clerk, announced that the 


House had concurred in the amendments of the! 


Senate to the bill (H. R. No. 820) entitled “An 
act providing for the payment of the expenses of 


investigating committees of the House of Repre- | 


sentatives.’ 


ENROLLED BILL SIGNED. 


A subsequent message announced that the 
Speaker had signed an enrolled bill (H. R. No. 
820) providing for the payment of the expenses 
of investigating committees of the Flouse of Rep- 
resentatives, 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Henny, his Secretary, announced 
that the President had this day approved and 
signed the following act and resolution: 

A resolution for the relief of William Hazzard 
Wigg; and f 

An act for the enforcement of mechanics’ liens 
on buildings, &c., in the District of Columbia. 


AGRICULTURAL COLLEGES. 


Mr. WADE. I renew my motion, the morn- 
ing hour having expired, to proceed to the con- 
sideration of the unfinished business. 

The PRESIDING OFFICER, (Mr. Mason in 
the chair.) The bill alluded to by the Senator 
from Ohio now comes up as the unfinished busi- 
ness. A 


Mr. HUNTER. 


I move to postpone all prior 


orders, for the purpose of taking up the Indian | 
appropriation bill; and upon that I shall ask the ; 
I believe that the economy of | 
time wouid be promoted by considering the ap- | 


yeas and nays. 


propriation bills as they come up. Weare obliged 
to pass them; and the whole effect of substituting 
other business for them in this way is, that we 
have to act upon them without due consideration. 

: Mr. WADE. I have no disposition to occupy 
time. 


of the bill will not. delay action upon the subject 
any longer by debate. I have noticed, since I 


have been here, a good many bills that have failed į 


for want of votes; but 1 do not think | ever knew 
one to fail for want of speechifying. Therefore, 
Fadvise the friends of the bill to make no speeches. 
Letas-come to the vote onthe subject. That is 
all Fask, : 


„`T believe the agricultural college bill was! 
sufficiently debated yesterday. I hope the friends | 


THE CONGRESSIONAL GLOBE. 


part of the year 1814, he, learning that the British army |i My, HUNTER. I ask for the yeas and nays: 


on my motion. I have no idea that we shall get 
through as rapidly by taking up the other bill. 


The yeas and nays were ordered; and being | 
‘taken, resulted—yeas 28, nays 29; as follows: 
. Bates, Bayard, Benjamin, Bright, Ches- + 


YEAS— Mess 
nut, Clay, Clingman, Davis, Fiteh, Fitzpatrick, Green, 
Gwin, Hammond, Hunter, [verson, Johnson of Tennessee, 
Jones, Mallory, Mason, Poik, Pugh, Reid, Rice, Sebastian, 
Shields, Slidell, Ward, and Yulec—2s. 

NAYS—Messrs. Allen, Bell, Bigler, Broderick, Chandler, 
Clark, Cotlamer, Crittenden, Dixon, Déolittle, Douglas, Fes- 
senden, Foot, Hale, Hamlin, Harlan, Houston, Kennedy, 
King, Seward, Simmons, Stuart, Thompson of Kentucky, 
Thomson of New Jersey, Toombs, ‘Trumbull, Wade, Wil- 
son, and Wright—29. - 


So the motion was not agreed to. 


The PRESIDING OFFICER. The unfinished 
business of yesterday is the bill (H.R. No. 2) 
donating public lands to the several States and 
Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts, the 
pending question being on the motion of the Sen- 
ator from Ohio, [Mr. Pueu,] to recommit the 


bill to the Committee on Public Lands, on which j 


the yeas and nays have been ordered. 

Mr. DIXON. Lam requested by my colleague, 
Mr. Foster, to state that he is detained this 
morning by indisposition, and has paired off with 


the honorable Senator from Mississippi, Mr. | 

i Brown. 
Mr. HUNTER. On this question I have paired | 

off with the Senator from Pennsylvania, Mr. Cam- 


ERON. 


The question being taken by ycas and nays, | 


resulted—yeas 28, nays 26; as follows: 
YEAS — Messrs. 

Clay, Clingman, Davis, Fiteh, Fitzpauick, Green, Gwin, 

Hammond, Houston, Iverson, Johnson of Tent 2 


—28. 
r, Broderick, Chandler, 


Slidell, Toombs, Ward, und Yule 
NAYS—Messrs. Ailen, Bell, B 


= 


Clark, Coilamer, Crittenden, Dixon, Doolittle, Douglas, ! 
I amlin, Harlan, Kennedy, King, Í 


enden, Foot, Hate, 
Sew ard, Simmons, Stuart, ‘Thompson of Kentucky, Thom- 
son of New Jersey, Trumbull, Wade, and Wright—26. 


So the bill was recommitted to the Committee | 


on Public Lands. 
INDIAN APPROPRIATION BILL. $ 


Mr. HUNTER. I now move to postpone all 


dian appropriation bill. 


in Committee of the Whole, resumed the consid- 
eration of the bill (IT. R. No. 664) making appro- 
priations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes for the 
year ending June 30, 1860. i 

Mr. SEBASTIAN. J propose to offer some 


amendments now from the Committee on Indian |: 


Affairs. Most of these amendments require no ex- 


| planation, and, asa general rule, I shall not con- ; 


sume the time of the Senate by voluntary expla- 


nations; only making statements when they are ; 


called for. My first amendment is to insert: 


Pottawatomies.—For arrears of interest due January 1 
1859, on five per cent. bonds of the State or Indiana, held 
in trust for t 
terior, $12,053 20. 

For the redemption of the principal sum of said five per 
cent. stock, beld in trust, as aforesaid, $68,000, to be in- 


vested by the Secretary of the Interior in safe and profitable į} 
:, in lieu of said five per cent. stocks: Provided, | 
That the said Indiana five per cent. stocks shall be surren- | 
dered by the Secretary of the Interior to the Secretary ofthe ! 


State stock 


‘Treasury, who shall be required to institute proceedings to 


recover, from the State of fidiana, the amount due on said | 


stocks: Provided further, That the stocks with which the 


Sceretary of the Interior is now charged upon the books of |! 
the Treasury, under the head of “ Chippewas, Ottowas, and | 
Pottawatomies—mills and education,” be charged to two | 


separate accounts, to be apened under the head of * Potta- 


watomies? mills,” and ‘ Pottawatomies’ education 37? and į 
the Secretary of the Interior is hereby authorized, with the | 
consent of the Pottawatomies, to transfer the stocks charged : 


as aforesaid, to the new beads of account, in such propor- 
tions as he may deem best for the Pottawatomies. 

The Chickasaw incompetents.—F or arreats of interest due 
January 1, 1859, on five per cent bonds of the State of In- 
diana, held in trust for the Chickasaw incompetents by the 
Secretary of the Interior, $350. 

For the redemption of the principal sum of said five per 
cent. stock held in trust as aforesaid, $2,000—to be invested 
by the Secretary of the Interior in safe and profitable State 
stocks, in lieu of the said five per cent. stocks: Provided, 
That the said Indiana five per cent. stocks shall be surren- 
dered by the Scerctary of the Interior to the Secretary of 
the Treasury, who shall be required to institute proceed- 
ings to recover from the State of Indiana the amount due 
on said debt, 


Mr. FITCH. I move to amend the amend- 
ment offered by the Committee on Indian Affairs, 


į 


Bayard, Benjamin, Bright, Chesnut, | 


vc, Jones, | 
Mallory, Mason, Polk, Pugh, Reid, Rice, Sebastian, Shields, | 


Pottawatomies by the Secretary of the In- | 


February 2, 


by striking out all after the words, ‘* required to,”? 
in the fourth line of each proviso—thatis, to strike 
out the provision in relation to surrendering stocks 
to the Secretary of the Treasury—and inserting, 
“correspond with the Executive of Indiana for 
the purpose of effecting an arrangement relative 
to the amount dueon said stocks, and report prog- 
ress to the next Congress,” ; 

Mr. SEBASTIAN. That is a very proper 
amendment, and I hope it will be adopted. I 
would accept. it if I had power to do so. 

Mr FITCH. It is but fair that I should state 
that I have no assurance whatever that any ar- 
rangement can be made, or even that the State 
holds itself responsible for this stock. The stock 
is part of the old internal-improvement fund, of 
that State, which fell into the hands of the Gov- 
ernment in the manner indicated by the amend- 
ment of the chairman of the Committee on Indian 
Affairs. Some years since the State, as is per- 
haps well known, surrendered its principal work 


| of internal improvement, the Wabash canal, to 
the holders of the stock, on certain conditions. 


The Government was one of the holders; but the 
Department in the hands of which the stock was 
held did not feel at liberty to become a party to 
the arrangement, without an act of Congress au- 
thorizing them so todo. Such an act never could 
be procured. It passed this body, I understand, 
two or three times, but always failed in the other 
end of the Capitol. Some arrangement, perhaps, 


; can be made; and the object of my amendment is 


to open correspondence, to ascertain whether it 


| can or not. 


Mr. HUNTER. I do not object to the amend- 
ment to the amendment; but the original amend- 
ment seems to me to propose a somewhat doubtful 
policy. I presume we are bound to make good 
to the Indians the interest on this amount, if the 
State of Indiana should fail to pay; but if we have 
to do this, and have to pay the principal out of 


ithe Treasury of the United States, I think it 
| would be far better to invest these trust funds in 


United States stocks than in State stocks any 
more. The experiments which we have madein 


, that direction have not been successful; and if we 
li are to assume the debts, and guaranty not only 
i the State stock which was formerly taken, but the 
prior orders for the purpose of taking up the In- | 


new State stock which is to be bought, I think 


an ! |i the safest way would be to invest the money in 
l'he motion was agreed to; and the Senate, ag i: 
om ? 


our own stocks; and I hope the Senator from 
Arkansas, the chairman of the Committee on 


Mr. HUNTER. I will wait until that is taken. 
The amendment to the amendment was agreed 
to. 
Mr. HUNTER. I now move to substitute 
‘¢ United States stock’? for ** State stock,’ in those 
Jines where it is proposed to reinvest the money. 
I move to strike out the words ‘‘ safe and profitable 


l! State stocks,” and insert “ the stocks of the Uni- 
i ted States. ”? i 


The amendment to the amendment was agreed 
to; and the amendment as amended was adopted. 


Mr.SEBASTIAN. Iofferanotheramendment, . 
as a proviso, to be inserted after the appropriation 
of $50,000 for the removal and subsistence of In- 
dians in California: 

And the Commissioner of Indian A fairs is hereby author- 
ized, by and with the consent of the Secretary of the En- 
terior, to increase the number of reservations for Indian 
purposes in the State of California: Provided, The aggre- 
gate amount of lands so set apart for reservations shall not 


! exceed one hundred and twenty-five thousand acres. 


Upon the motion of the Senator from Virginia, 
the other day, the amount of the estimate was 
reduced down to $50,000. This does not propose 
to enlarge that amount, nor to incur any addi- 
tional expense; nor does it propose to enlarge the 
reservations which, by existing law, are devoted 
to the purpose of maintaining and subsisting In- 
dians in California. ft merely authorizes the 
Secretary of the Interior, without increasing the 
amount of the reservations, to so divide them as 
to embrace some small settlements of Indians who 
have local habitations, and cultivate the soil for 
existence; and its effects will be, without enlarg- 
ing the reservations or increasing the expendi- 


i| tures, to enable the Department to give protection 


to some small villages of Indians, in the unsettled 


Py 


1859, 
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‘parts of the country, and protect them against in- 
trusion of the whites. It meets with the entire 
approbation of the Department, and is in further- 
ance of the policy which was indicated by the 
chairman of the Finance Committee, in the amend- 
ment which he brought forward the other day. 

Mr. HUNTER. I would ask the Senator from 
Arkansas if this does not propose, in effect, to 
make some new reservations; that is, to make a 
reservation of villages which have not heretofore 
been included? 

Mr. SEBASTIAN. By the existing law, one 
hundred and twenty-five thousand acres are ap- 
propriated. This cannot be exceeded. They pro- 
pose to diminish some of the large reservations 
that are really unoccupied, and appropriate a like 
quantity in small detached parcels, to accommo- 
date these small villages. ‘The object is to prevent 
the emigration of the Indians from their homes, į 
where they have settled homes, and to thatextent 
obviate the expense of transporting the Indians 
from the mountains and from their own homes 
to the large reservations. It is rather a proposi- 
tion to subdivide the large reservations. 

Mr. FESSENDEN. J inquire if this amend- 
ment will not necessarily increase the number of 
agents and overseers and officers to attend to this 
business? 

Mr. SEBASTIAN. I will inform the Senator 
from Maine that it is not contemplated to have 
any agents or superintendents over these smaller 
reservations atall, The object is merely to give 
the Indians the right of occupancy where they are 
now. Itis not calculated to expend any money 
upon them, or appoint any agents for them; but 
to diminish the amount of land already appropri- 
ated to the larger reservations that are under the 
superintendence of Government officials, and turn | 
over a like quantity for the protection of the local | 
habitations and farms in the small villages, which 
are nothing more than remnants of the old mis- 
sion system; to give them protection in their 
homes, and prevent their being removed. 

Mr. FESSENDEN. Is it recommended by | 
the Department? 

. Mr. SEBASTIAN. 
by the Department. 
Mr. HUNTER. Can it be done without fur- 

ther legislation on the part of the State of Cali- 

fornia? 

Mr. SEBASTIAN. Certainly. There is no 
increase in the amount of land already included | 
in the reservations. | 

The amendment was agreed to. 


Mr. SEBASTIAN. My next amendment is 
not exactly in the usual form, because the esti- | 
mate has just been handed in, but I will read the 
estimate, so that the Senate may understand it; ; 
and I can afterwards put the amendment in proper | 
form: . | 

The total amount recommended by Superintendent W. |i 
J. Cullen, for allowance for services rendered and supplies i| 
furnished against Ink-pa-du-tah and his band, is $25,114 91. | 

The amount appropriated by Congress 0.000. | 

FRANCIS SCHMIDT. l 

The above amount is correct. it 

CHARLES B. MIX, Hi 


Itis earnestly appro ved 


Chief Clerk Indian Affairs. | 
At the last session of Congress the amount of | 
$20,000, which was then supposed to be adequate ‘| 
for the purpose, was appropriated. The report : 
of Superintendent Cullen, since then, ascertains | 
that the entire amount necessary to satisfy that : 
class of claims is $25,114 91. I move, therefore, to 
appropriate the balance of that sum, ($5,114 91) 
for that purpose. The obligation was acknowl- 
edged by the law of the last session; and it is now 
ascertained that there is a deficit in the amount 
appropriated, reported by the superintendent, and 
certified to be correct by the Commissioner of In- 
dian Affairs. 
Mr. HUNTER. Itscemsto me that these are 
claims. There is no Jaw providing for them. | 
Mr. SEBASTIAN. The law provided at the | 
last session for this class of claims, and appropri- | 
ated, what was then supposed to be sufficient for || 
their payment, $20,000. This is now fora bal- | 
ance ascertained upon the reportof the proper of- | 
ficers to the Indian bureau. Itisin the nature of || 
a deficiency in a class of claims legitimated by the || 
legislation of the last session of Congress. i 
Mr. HUNTER. If there he any report from | 
the Interior Department, I should like to hear it | 
read. It strikes me very much that this amend- 
ment cannot come in under the rule. . 


! claims. 


i of War. i 


„Mr. SEBASTIAN. As I explained, the esti- 
mate was handed in at so late a moment that it | 
was impossible to obtain a formal recommenda- 
tion or estimate by the Department. There isan 
informal one, but it is official, and comes from thed 
right officer. I allude to the certificate of the chief | 
clerk of the Indian bureau, which I suppose com- 
plies substantially with the rule. It has an otf- 
cial sanction to its justice. The legislation of the 
last session of Congress created the law. It is 
now a mere deficiency to execute an old law, one 
passed at the last session, and the amount of that 
deficiency ascertained by its being audited at the 
proper office, and the result of that deficiency 
communicated here in official form; not according 
to the usual manner in which estimates are com- 
municated, it is true, but in one which satisfies 
us, by evidence of as conclusive character as any 
other, that itis all correct. The Senator from 
Iowa can give a more authentic history of the ori- 
gin of this claim, if itis necessary, to satisfy the 
chairman of the Committee on Finance. 

Mr. HARLAN. The service rendered was 
recognized by the War Department; and the 
claim set up by the State of lowa, as wellas that | 
of the State of Minnesota, was referred to the 
Indian superintendent in Minnesota, to be ad- j 
justed under the appropriation bill of last session, | 
appropriating $20,000. » This Indian superintend- 
ent, on a thorough examination of the claimsand 
evidence, reports in favor of the allowance of 
twenty-five thousand and some odd dollars. Un- 
less this additional appropriation shall be passed 
at this session of Congress, the $20,000 hereto- 
fore appropriated will be applied pro rata to the | 
claimants; which will work very great injury 
to the frontier settlers in lowa, who, in several 
instances, allowed everything they possessed to | 
be used by the troops in suppressing the hos- | 
tilities of the Indians. They allowed their cattle, | 
and their hogs, everything they had for their own 
sustenance, to be used by the troops. It will | 
work very great hardship unless this appropri- || 
ationis made. The Committee on Indian Affairs | 
recommend the appropriation, and I suppose that | 
ought to meet the objection raised by the chair- 
man of the Committee on Finance. 

Mr. HUNTER. It seems to me that this can- 
not, under the rule, come in upon the bill. This 
is to provide for private claims—the claims of in- 
dividuals who have been injured by the depreda- 
tions of these Indians—and comes precisely under 
the spirit of that decision which has been twice 
made in the Senate, under which the citizens of 
Georgia and Alabama, claiming indemnity for 
Creek depredations, were ruled off. They were 
ruled off on the ground that they were private ; 


Mr. HARLAN. I think the honorable Sen- 
ator from Virginia misapprehends the nature of 
the claim. This is for services rendered by the 
troops, and supplies used by them in suppressing 
these hostilities. It is an allowance made for 
property destroyed, and for supplies furnished to 
the troops employed on that frontier. 

Mr. JONES. And sanctioned by the Secretary: 


Mr. HARLAN. Yes, sir; as my colleague 
says, it has been sanctioned by the Secretary of 
War. 

Mr. HUNTER. There is another objection. 
There is no estimate from any Department for it. 
There is merely a letter of the chief clerk. Iam 
not prepared to say—I do not know—whether the 
claim is justor not; but it does not come here 
under the recommendation of any Departinent. 

Mr. IVERSON. I think I heard the Senator 
from Virginia mention the Creek claims, and say 
they had been ruled out by the Senate on a point | 
of order; the Senator is mistaken. Í do not want : 
him to foreclose that question by a snap judgment ; 
in this way, becanse that will come up direcily, | 
and I am prepared to show that itis not excluded 
by the 30th rule, and the Senate has never decided 
that question. The Senator is mistaken about it. 

Mr. RICE. Ithin& lam posted on this subject. 
At the time of the outbreak in Minnesota and | 
lowa, of the band of Indians known as Ink-pa- | 
du-tah’s band, the States of Minnesota and fowa 
calied ont troops to suppress the difficulty. Last; 
session the superintendent sent here an estimate | 
of the amount ofexpenditure incurred by the two | 
States. ‘That estimate was $20,000, The Secre- |) 
tary of the Interior approved of it, and an appro- i 


priation of that amount was made. Soon after the 
appropriation was made it was ascertained that 
it was not sufficient; that it did not cover about 
five thousand dollars which had been incurred 
by the State of Jowa. That amount of indebted- 
ness was incurred by that State; was certified to 
by the Department; sent back to the superintend- 
ent of Indian affairs, who inquired about it and 
asgertained it to be correct; and this appropria- 
tion is merely to carry out the law of the last 
session. [tis not for depredations, but merely to 
reimburse money to the States that advanced it. 
The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is on the amendment, 
moved by the Senator from Arkansas, from the 
Committee on Indian Affairs; which will be read. 
The Secretary read it, as follows: j 
To refund the amount advanced by thé States of Towa 
and Minnesota for supplies furnished to the United States 


troops, who were employed to suppress the hostilities of 
fnk-pa-du-tah and his band of Indis, $5,114 91. 


The amendment was agreed to. 


Mr. SEBASTIAN. The next amendmelit is 
to insert, as an additional section: 

And be it further enacted, "That the President of the Uni- 
ted States be, and he is hereby, authorized and required to 
cause to be surveyed, and the boundaries thereof perma- 
nently marked, the tract or tracts of land lying on or near 
the Gila river, in the Territory of Arizona or New Mexico, 
now oecupicd by the con federated bands of Pimos and Mari- 
copas Indians; and the sum of dollars is hereby ap- 
propriated to defray the expenses of the said survey. 
"Mr. HUNTER. I should like to know what 
is the object of those surveys? 

Mr. SEBASTIAN. I will state very briefly. 
It simply proposes to secure a small reservation 
upon the same principle and on the same basis 
upon which reservations have been secured to 
other small tribes of Indians. This small con- 
federated band of Pimosand Maricopas are living 
upon the banks of the Gila river, and right upon 
the great pathway of southern emigration to Cal- 
ifornia—a small band of Indians, who, by their 
past history and relations to the United States, 
are of very great interest to us. They have made 
it their boast that they have never warred upon 
the white man; or, to use their own figurative 
language, that they have not vet learned the color 
of the white man’s blood. In the late war be- 
tween Mexico and the United States, they were 
the friends and allies of the United States, and 
refused to join the Mexicans in their attempt to 
cut off Colonel Cooke’s march through that coun- 
try. They have always supplied our overland 
emigrants and our troops with provisions; have 


~ 


| often assisted our emigrants in recovering prop- 


erty captured from them. They live in small 
villages, and cultivate their fields by means of 
irrigation, and have been there probably for a 


| century. They are the hereditary enemies of the 


Apaches, make continual war on them, and are a 
kind of wall now against the incursions of the 
Apaches on all that country. 

The United States heretofore have, through 


| their agents, made these Indians promises of help 


in the way of agricultural implements, &c. They 
complain very bitterly of the violation of those 
promises. ‘This amendment, and others by which 
it will be followed, propose to survey off a small 
reservation which shall embrace their villages, 
without any provision at all for the subdivision 
of the land among the heads of families, and to 
make them a small present in the way of agricul- 
tural implements, and household cooking uten- 
sils, &c., such as are suited to their plain wants 
and primitive habits. They are local in their 
habits, they are agricultural, they have fine fields 
which they cultivate by means of irrigation. Such 
people, with such habits and such interesting re- 
lations to us, ought not to be put on the footing 
of the wild Indians, nor treated as such. Itis but 
ordinary justice to secure them the homes on 
which they reside, and this amendment proposes 
to go no further. Ft is recommended by the De- 
partment, 

The facts which I have related are gathered 
from the brief and very satisfactory report of the 
special agent of the Indian department, who was 
sent out to make a report on the condition of 


: those Indians and those in California. 


The PRESIDING OFFICER, (Mr. Foor.) 
The Chair would suggest to the Senator from 
Arkansas that, before the question be taken on 
the amendment moved by him from the commit- 
tee, it would be necessary to fill a blank., 
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Mr. SEBASTIAN. I move to fill it with 
§1;000. -Tt is for a cheap kind of survey. 

The PRESIDING OFFICER. That sum will 
be inserted. ; 

Mr. HUNTER. If it be the object of the Sen- 
ator from Arkansas simply. to reserve to these 
Indians the lands on which they are living, I con- 
eur with him most heartily; but I wish to know 
further, whether this amendment will not re- 
quire- the appointment of some Indian agents, 
some officers? 

Mr. SEBASTIAN, I will say to the Senator i 
that a bill was drafted to correspond with the 
wishes of the Department, and embodying what 
they considered the necessity springing out of 
this.particular case. That bill did provide for an 
agent, and provided for the payment of annual | 
presents to the amount of $15,000. The commit- Hi 
tee thought nothing further was necessary than 
a simple reservatign of homes to them, and the 
expenditure of a fW thousand dollars, to comply | 
with the promises made by our agents hereto- 
forey but expressly declined to give an agent or 
to continue an annual stipend or annuity to them. 
Jthink they deserve this much consideration; and 
we have carved down the proposition of the In- 
dian Office to the very lowest amount that will 
answer the necessity of the case, and the very 
lowest measure of justice, I think. 

The amendment was agreed to, 


Mr. SEBASTIAN. The next amendment is 
to insert as a new section: 

And beit further enacted, ‘That the President of the Uni- 
ted Statés be, and lic is hereliy, authorized and required to 
set apart the tract or tracts of land aforesaid, as a reserva- 
tion for the confuderated bands of Pimos and Maricopas. 


-The amendment was agreed to. 


Mr. SEBASTIAN. The next amendment is | 
to Insert as a new section: 

And be it further enacted, That the sum of —— dollars is 
hereby appropriated to enable the Commissioner of Indian 
Affairs to make suitable presents to the Pinos and Mari- 
copas in acknowledgment of their loyalty to this Govern- 
ment, and the many kindnesses heretofore rendered by them 
to our citizens. | 

. Dam ata loss what amount to propose to fill | 
the blank. ‘The annual amount of presents rec- | 
‘ i 
ommended by the Indian office was $15,000, and | 
I would suggest $10,000, which, I think, isa very 
fair compromise between the obligations of jus- 
tice and the new spirit of economy that seems to | 
prevail here. i 
- Mr. HUNTER. I understand the object is to | 
make presents to this tribe—which 1 believe to | 
be a small one—of agricultural implements. L| 
think there have been some promises to the tribe ! 
which have not been fulfilled, and which ought 
to be fulfilled. L therefore vote very cheerfully | 
for money enough to make these presents, and 1 
supposed it would be but a small amount; itis a 
small tribe. They want agricultural implements. 

The blank was filled with $10,000; and the 
amendment, as modified, was adopted. 

Mr. SEBASTIAN, The nextamendment is to 
insert, as an additional section: 

And be it further enacted, That if, in adjusting the claims 
of the half-breed. Indians, under tbe tenth article of the 
treaty of Prajrio-du-Chien, of the 15th of Jaly, 1830, lying 
within the Nemaha reservation therein described, as sur- 
veyed by McCoy, and confirmed by section thirteen of the 
act entitied “An act making appropriations for sundry civil 
expenses of tie Government, for the year ending the 30th 
of June, 1859,” approved June 12, 1858, there shail be found | 
a deficiency in the quantity of land necessary to carry out | 
the intentions of said treaty, then there shall be retained, ; 
out of the proceeds of that portion of the publie lands ex- 
cluded from said reservation as said balt-broeds? claim, its | 
boundaries by the McCoy survey aud the thirteenth sceti 
of the said act of June 12, 1859, so much money a t 
equal that deficiency, estimating the same at $t 25 per | 
aere; which said sum of money shail be paid to the Secre- | 
tary of the Interior, to be held by him iu trust for such of | 


such half-breeds as shall be found entitled to it; and by |! 


hiin to be paid to them or invested for their benefit, as he ; 
shall think.most judicious and proper, after the said mixed- | 
bloods shall have relinquished to tle United States all: 
their interest in and to said deficiency in said reservation. 
Mr. HUNTER. If I understand this aright, | 
it. is.for the purpose of correcting a mistake in | 
pome legislation in the last Indian appropriation . 
ie: 
_ Mr. SEBASTIAN. Yes, sir; I will explain 
it, The:amendment involves no appropriation | 
of money: it is legislative, and is intended. to re- || 
concile and adjust a conflict of opinion between || 
the Land Office and the Indian Office. in the ad- 
justment of the rights of the Indians of the Ne-: 
maha.half-breed reservations.. By the treaty of | 
1830, the Indians were entitled: to a certain coun- | 
4 


try between the two Nemaha rivers, and in- the 
adjustment of the line, and running the western 
boundary, a mistake was made, and at a late pe- 
riod that mistake was attempted to be corrected; 
[but inasmuch as settlers had in gocd faith set- 
led up to the western boundary line, by the thir- 
teenth section of the civil appropriation act of 
the last session, that line was confirmed. This 
created a difference between the Land Office and 


| the Indian Office: there is a difference between 


the two lines of about seventeen thousand acres. 
ANU of it will be required, however, to supply the 
number of Indians who are already enrolled for 
the purpose of taking the reservations. 

We merely propose to give preémptions to the 
few settlers on the small strip of country be- 
tween the two lines, and to take the $1 25 an acre 


of the Indians to it, and pay the consideration 
to them instead of turning it Into the Treasury. 
‘In that way we respect the obligations of the treaty 
and the rights of the settlers who have settled 
there in good faith. 

The amendment was agreed to. 

Mr. SEBASTIAN. I have another amendment 
to offer as an additional scetion: 


dian Affairs, under the dircetion of the Secretary of the In- 
terior, is hereby authorized and directed to prepare rules 
and regulations for the government of the Indian service, 
and for trade ane in ourse with the fndian tribes, and 
the regulation of their: s5; and, when approved by the 
President, shall be submitted to tbe Con; sof the United 
States for its approval: Provided, ' 
aud regulations proposed, shall not be in force until enacted 
by Congr 

The amendment was agreed to. 


Mr. SEBASTIAN. I have another amend- 
ment, to come in as a new section: 

And beit further enacted, That the Commissioner of In- 
dian Affairs is hereby authorized to make sach agreemenis 
and euterinto such arrangements as he may deem neces- 
sary and expedient, with any tribe or band of Indians, for 
their focation upon reservations, or touching the manage- 
ment of their tribal aflairs, the application of their property 
and annuities to purposes of civil 
which, when approved by the President, shall be vatid and 
binding: Provided, however, That no such agreement shall 


ture of money on the part ofthe United States beyond what 
is required under eaty stipalatious, or by au act of Con- 
gress, until (besame shall bave been first submitted to, and 
received the approval of, the Senate of the United States. 
The amendment was agreed to. 
Mr. SEBASTIAN. J offer another amend- 
ment, embracing several sections, intended to le- 


were, as an amendment to the Indian appropria- 


money. If he insists on having appropriations, 
we can get up something of that kind. 

Mr. HUNTER. I would suggest to the Sen- 
ator from Arkansas I think it very probable that 
his code may be right; but if we put too much 


to be decided upon ‘at the next session. - I only 


to carry his measures if he pauses now, than if 
he attemots to get too much? It may be very 
right; { have not heard it. 


has already on the bill. 


Mr. SEBASTIAN. itis very certain that all 


i the amendments of the Senate will not pass the 
J We shall have to surrender ; 
| about onc halfto geta dividend of fifty per centam; } 
and if anything is to be surrendered, we might as | 


House, anyhow. 


well put ia this for quantity. It is not so im- 
portant in its character as sme of the others; but 
we have to get our amendments by installments, 
anyway. These sections were offered to and 
passed by the Senate last year; and, in a con- 
ference committee, the most necessary of them 
were. retained. 

The PRESIDING OFFICER. The Secretary 
will read the amendment. i 


which they pay forthe lands, and attach the trust į 


And be it further enacted, ‘That ihe Commissioner of In- | 


zation and education; j 


be of any effect when it involves any additional expendi- | 


tion bill, but itis the only way in which we can | 
get such measures through, and the necessity of | 
passing it isurgentand pressing. The provisions | 
have been well considered; and I hope the chair- | 
man of the Committee on Finance will make no | 
! objection to them. They are not strictly ger- i 
mane; because they make no appropriation of; 


legislation on, we shall fail to carry some very im- | 
portant measures already upon the bill. I under- : 
stand that he has introduced the provision in re- į 
gard to modifications of our arrangements with | 
Indians, to be proposed by the Commissioner of ;; 
Indian Affairs, with a view to this very matter, ; 


i suggest to him whether be will not be more likely | 


I suggest it for his, 
own consideration, if he wants to carry what he | 


| 


i 


ach laws, rules, :' 


And be it further enacted, That, where, by or pursuant to 
the provisions of any treaty with any tribe of Indiaus, or of 
any law of the United States, tracts of Jands outside of the 
limits of any tribal reservation, have been or shall be set 
apart for the use of individual Indians, to be held in sever- 
alty, and the power is reserved to Congress or the President 
of the United States to authorize the issue of patents there- 
for, and to make regulations respecting the sale or aliena- 
tion of such tracts, or where the treaty or flaw is silent upon 
the subject, it shali and may be lawful for such reservees to 
sell and convey such tracts of laud, whether ihey be heid 
as reservations by the usual Indian title or by-grant, and a 
deed of conveyance of such grant, duly executed by the re- 
servecs, shall be construed to vest in the purchaser a title in 
fec simple to the land. so conveyed: Provided, Such sales 
shall be made in conformity to such rules and regulations, 
for the purpose of preventing fraud or imposition, and of se- 
curing lo or for the reservces the full and fait value of their 
land, as may be prescribed by the Commissioner of Indian 
Affairs, with the approval of the Secretary of the Interior + 
Provided further, That no sale or conveyance of any such 
tract shall be of any validity unless the same shall havo 
been submitted to and received the approval of the Secre- 
tary of the Interior. 

vind be it further enacted, That the Commissioner of In- 
dian Affairs shall be, and is hereby, authorized, whenever 
the interests of the reservee may render it expedient, to re- 
quire the purchase money for any such tract of land to be 
paid to the United: States agent for the tribe to which the 
ervee belongs, or other ofticer of the United States author- 
ized to receive it, and to retain the same or any part thereof, 
to be afterwards applied under the direction or the Secre- 
tary of the Interior for the benefit of the reservee in such 
manner as may be deemed best for his interest and wel- 


And be it further enacted, That where the tribal reserva- 
tion of any tribe 
Mr. SEBASTIAN. At the suggestion of sev- 
eral Senators around me, and who seem to think 
that amendment will create discussion, and that it 
ought not to be considered further, to obviate any 


' inconvenience of that kind, I withdraw the amend- 


i ment, and will proceed with others, 


The PRESIDING OFFICER. The amend- 
ment is withdrawn, : 


Mr. SEBASTIAN. I offer another amend- 


; ment to be inserted as a new section: 


elndbe it further enacted, Tuat the Sucretary of War be, 
and neis ed and direetodto settle the claims 
of tie eiti 
tained by them during the Indian disturbance of 1836, 1837, 
and Pgo, and which is set forth in Executive Document 
No. 127, aud reported to the —— session of the ‘'wenty- 
Fifth Congress, upgn satisfactory proof being rendered of ` 


| the identity of the persons therein named, or their legal rep- 


resentatives, so far as the same falls within the equity of the 
prineipies of tbe act entitled “An act to regulate trade and 


' intercourse with the Indian tribes,” passed June 30, 1834, 


without charge on the Indian annuities; and also, for all 
losses of property destroyed or consumed by Government 


‘ waa ae |! troops or the Indians under their command : Provided, that 
gislate on the subject of Indian reserves. tis not |! the payments to be made shail not exceed the sum of 


exactly, I know, legitimate to offer a code, as it) 


$349,120 Jess the sum paid heretofore to the Stare of Geor- 


į gia upon tie claim of Henry W. Jernigan and Jernigan & 


Cos And provided further, that said sum shall be in fuli sat- 
isfaction and payment for ail claims for damages aud losses 
by the act of the anid Creek Indians in the years aforesaid, 
or which may bave been taken for Government use. 


Mr. HUNTER. Upon that amendment I raise 
a question of order that it isa private claims which 
cannot be pat on an appropriation bill, There 
have been two decisions of the Senate upon this 
proposition, as I understand the question, One 
is as follows+ 


« The folowing amendment having been proposed by Mr. 
Toomss, from tice Committee on Indian Affairs, viz: in- 
sert, 

“Spo, 8 And be it further enacted, That the sum of 
$350,000, or so much thereof as may be necessary, be, and 
the same is hereby, appropriated to pay to the persons enti- 
tled to receive the same, the sums ascertained by the agents 
appointed by use authority of the second section of the act 
making appropriations for the current and contingent CX- 
penses of the Indian department, approved March 2, 1837, 
to be due the individuals, their heirs and assigns, and 
whose names are setiorth in the report of said commis 
ioner, transmitted to Congress on the 27th of Janu 


2 sni S : i > 
1838, for spoliations of the Creek Indians, excepting those 


whose claims have been heretofore paid by the 
States, 

“ A question was raised by Mr. Tuner whether the pro- 
posed amendment was in order under the 80th rule of the 
Senate; and 

“It was decided (Mr. Briony in the chair) that the 
amendment was not in order. $ 

“ From this decision Mr. ‘oomps appealed; and 

* On the question, © Shali the decision of the Chair stand 
as the judgment of the Senate? 

“It was determined in the affirmative~yeas 17, nays 
15.” è 
Again, sir, in 1853: 

“On motion by Mr. Resx to amend the bill by inserting 
the following : 

“And be it further enacted, That for the payment to the 
citizens of Alabama and Georgia, for depredations committed 
by Creek Indians upon their property, and for other prop- 
erty taken by the troops of the United States and friendly 
Crecks, in the years 1835 and 1887, the sum of $334,753 be, 
and the same is hereby, appropriated, to be distributed and 
paid over to the said citizens, or their lega} representatives, 
according to the amounts allowed each of said claimants 
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respectively by Messrs. L. T. Pease and J. M. Smith, com- 
mnissioners of the United States, undér the act approved 
March 3, 1897,:as contained in a report and schedule made 
to the Commissioner of Indian Affairs, dated November 28, 
“A question was raised by Mr. Bayarp, whether the 
amendment was in order; and 
J “Lhe PRESIDENT pro tempore decided that it was in or- 
er. 
“From this decision Mr. Bavar appealed; and 
«The question being put, ‘1s the decision of the Chair 
correct ?? 4 
“It was determined in the negative—yeas 19, nays 22.” 
So there have been two decisions of the Senate 
on this point of order, each ruling this amend- 
ment to be out of order. 
Mr. IVERSON. I had anticipated that this 


point of order would be raised by the Senator | 


from Virginia. His extraordinary vigilance in 
trying to keep every trespasser off his peculiar 
domain—the general appropriation bills—some- 
times, I think, leads him into error, and causes 
him to do unintentional injustice. Whatever may 
have been the decision of the Senate heretofore on 
this question, I am satisfied the case is not ex- 
cluded by the rule; and as the question may pos- 
sibly come before the Senate by an appeal from 
the decision of the Chair, 1 desire the attention of 
the Senate for a very few minutes. The rule in 
question is the 30th rule, which provides: 

“No amendment, proposing additional appropriations, 
shall be received to any general appropriation bill, uuless it 
be made to carry out the provisions of some existing law, 
or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing or 
select committee of the Senate, or in pursnance of an esti- 
mate from the bead of some of the Departments 5 and no 
amendment shail be received, whose object is to provide 
for a private claim, untess it be to carry out the provisions 
of an existing Jaw, or a treaty stipulation.” . 

I suppose it ison this latter clause that the 
point of the Senator from Virginia stands, that 
“no amendment shall be received whose object is 
to provide fora private claim, unless it be to carry 
out the provisions of an existing law or a treaty 
stipulation.” If the amendment, although it be 


to pay a private claim, isin pursuance of the pro- į 


visions of an existing law—if it is intended to 
carry out the provisions of an existing law—it is 
clearly in order. Now, sir, I propose to show 
that this ts a claim to carry out the provisions of 
an existing law in terms. You will perceive, Mr. 
President, that the amendment proposed by the 
standing Committee on Indian Affairs of the Sen- 
ate, authorizes and directs the Secretary of War 
to ascertain, examine, and adjust the claims of 


citizens of Georgia and Alabama, growing out of | 


the depredations of the Creek Indians during the 
difficulties which existed in the years 1836, 1837, 
and 1838, in pursuance of the provisions of the act 
fo 1834, regulating the intercourse between the In- 

4 3 Boe eee : 
dian tribes and the United States. [ will read the 
seventeenth section of that act, and it will shows 
to the Senate conclusively, E think, that, this 
amend mentis intended to carry out the provisions 
of an existing Jaw, by which and under which, 
the Government of the United States is bound to 
pay these claims. The seventeenth section of the 
act of June 30, 1834, te regulate intercourse with 
the Indian tribes, is in these words: 

“Seo. 17. Ind he it further enacted, Thatif any Indian or 
Indians, belonging to any tribe in amity with the United 
States, shall, within the fndian conntry, take or destroy the 
property of any person Jawfully within such country, or 
shall pass from the Indian country into any State or Terri- 
tory inhabited by citizens of the United Sjates, and there 
take, steal, or destroy, any horse, horses, or other property, 
belonging to any citizen or inhabitant of the United Siates, 
such citizen or inhabitant, his representative, attorney, 
or agent, may make application to the proper superi 
tendent, agent, or sub-agent, Who, upon being furnished 
with the necessary documents and proofs, shall, under the 
direction of the President, make application to the nation 
or tribe to which said Indian or indians shall belong, for sat- 
isfaction ; and if such nation or iribe shall neglect or refuse 
to make satisfaction in a reas le time, not execeding 


airs, that such furiher steps may be 
all be proper, in the opinion of the President, to 
sfaction for the injury; and, in the mean lime, in 
respect to the property so taken, stolen, or destroyed, the 
United States guaranty to the party so injured an eventual 
indemnification: Provided, That if such injured party, his 
representative, attorney, or agent, shall in any way violate 
the provisions of this act, by seeking or attempting to obtain 
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! an eventual indemnification.’ 


shall respond from the Treasury of the United 


i gia to investigate these claims, and report the |! 
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private satisfaction or revenge, he shall forfeit all claims 
upon the United States for such indemnification : And pro- 
vided also, That unless such claim shall be presented within | 
three years after the commission of the injury, the same |! 
shall be barred; and if the nation or tribe to which such || 
Indian may belong receive an annuity from the United |) 
States, such claim shall, at the next payment of the an- | 
nuity, bededucted therefrom, and paid to the party injured; |! 
and if no annuity is payable to such nation or tribe, then jį 
the amount of the claim shal! be paid from the Treasury of || 
the United States: Provided, That nothing herein contained 
shall prevent the legal apprehension and punishment of any || 
Indians having so offended.” | 


It will be perceived that, by this provision of 
the law, if any Indian: or Indians of a tribe in 
amity with the United States commit any depre- 
dations upon the property of any citizen of the 
United States, in the State where that citizen re- 
sides, or go over into another State, and there 
commit depredations and destroy the property of 
the citizens, a mode of redress is pointed out: 
first, the party is to submit his claim, with the 
proper documents and proofs, to the agent of the 
tribe; and then it becomes the duty of the agent 
to present the case to the President of the United 
States; and the President, in such form as he may 
think best, is to demand of the tribe to indemnify 
the individual who is thus injured. ‘In the 
mean time,” in the language of the law, ‘the 
United States guaranty to the parties so injured 
It also provides 
that if there bean annuity due to the tribe by the 
United States, the Government shall deduct the 
amount due to the injured person from the next 
annuity, and pay it over to the individual claim- 
ant; but if there be no annuity, the Government 


States for the injury sustained by the individual. 
That is the law under which this claim is now 
founded. 

We say that a portion of the Creek tribe, in the 
years 1836, 1837, and 1838, broke out in hostili- 
ties against the citizens of Alabama and Georgia, 
and destroyed a large Amount of their property. 
They not only destroyed the property of the cit- 
izens of -Alabamagwithin the Indian country in 
the State of Alabafla, but they passed over in mil- 
itary bands upon hostile excursions into the State 
of Georgia, and there destroyed a large amount 
of property of citizens of that State. The Govern- 
ment is responsible under the seventeenth section 
of the act of 1834; because that act guaranties an 
eventual indemnification of the individuals in- 
jured. To be sure, the act points out that it shall 
be the duty of the claimant to present his claim 
to the agent; but, in this case, there was no agent 
of the Crecks. A treaty had been previously made 
between the Creek tribe and the United States, by 
which all their lands in Alabama had been sold 
and alienated to the United States; and the agency 
which had before existed was abandoned, and ! 
there was no agent of the Creck nation then in 
existence. It was impossible, therefore, for the | 
injured individuals to comply with the forms of į 
this statute by presenting their claims to the i 
agent, for there was, in fact, no egent in exist- 
ence; but the citizens did everything they could | 
do; they presented their claims to the President | 
of the United States; they sent them to the War 
Department, and they demanded an investigation; I} 
and Congress, by the act of the 3d of March, 1837, |! 
passed a law directing the President to appoint 
commissioners to proceed to Alabama and Gcor- 


amount which ought properly, under the princi- 
ples of the intercourse law, to be adjudicated to i; 
the claimants. ‘Those commissioners did proceed i; 
to Alabama and Georgia, and hear testimony, | 
and report and adjudicate on the claims. 

I say the Government of the United States is 


Ui 
responsible to these parties under the act of 1834 
There were no annuities, or if there were annul- | 


the law has not been carried out. It is under the! 


provisions of the seventeenth section of the act of |. 
1834 that this claim is now presented, and ap- i! 


| commit the trespass. 
‘dian country in the contemplation of this law? 


carry Out the provisions of that law, therefore, 
that this amendment is reported. by a standing 
committee. We not only Tavs the authority of 
the report of a standing committee to justify it, 
but we have the provisions of an existing law, 
which it is intendéd to carry out by this amend- 
ment. I therefore hold that it is not excluded by 
the 30th rule. 

One of these very claims has already been paid, 
by an amendment upon the Indian appropriation 
bill, in 1850, at the first session of the Thirty- 
First Congress. I read from the Journal of the 
Senate for that session: 


“The Senate resumed, as in Committee of the Whole, 
the bill (H, R. No. 331) making appropriations for the cur- 
rentand contingentexpenses of the Indian department, and 
for fallilling treaty stipulations with various Indian tribes, 
for the year ending June 89, 1851. i 

“On motion by Mr. ATCHISON to amend the bill by in- 
serting: <'To pay the Central Bank of Georgia, assignee of 
H. W. Jernigan & Co., and others, the sum of $21,044? 

& it was determined in the aftirmative—yeas 23, nays 16.” 


This claim of H. W. Jernigan was one of the 
claims which are embraced in this amendment. 
The amendment itself excludes that claim, for ` 
it says that the amount paid shall not exceed 


| $349,000, the aggregate amount ascertained by the 


commissioners, less the amount paid to the Cen- 
tral Bank of Georgia, as assignee of Jernigan & 
Co. Jernigan & Co., were claimants. A ware- 
house, the property of Jernigan & Co., was burned 


| down by these Indians, in the town of Roanoke, 


just across the Chattahoochee river, in the State 
of Georgia; and itis one of the claims adjudicated 
by the commissioners sent out under the act of 
1837. Congress, therefore, have already decided 
the question, by putting one of these very claims 
on the Indian appropriation bill, in 1850. That 
bill passed both Houses of Congress, and the 


‘money has long since been paid to the Central 


Bank of the State of Georgia, It is therefore res 
adjudicata. 

Mr. HUNTER. The Senator from Georgia, 
as I understand him, puts the question now upon 
the fact that this amendment is to carry out an 
existing law, and in order to prove that, he rests 


i on the seventeenth section of the-intercourse law. 
‘| That section reads thus: 


“That ifany {ndian, or Indians, belonging to any tribe in 
anity with the United States, shall, within the Indian coun- 
try, take or destroy the property of any person lawfully 
within such country, or shall pass from the Indian country 
into any State or Territory inhabited by citizens of the 
sited States, and there take, steal, or destroy,” Rea 


It provides that the United States will guaranty 
indemnity in such cases. You observe that the 


‘trespass Is to be committed within the Indian 


country, or the Indians are to pass from the In- 
dian country into an adjoining State and there 
Now, sir, what is the In- 


The first section defines it: 

«That all that part of the United States west of the Mis- 
sippi, and not within the States of Missouri and Louis- 
ana or the Territory of Arkansas, and also that part of the 
United States east of the Mississippi river and not within 


| any State, to which the Indian title has not been extin- 


guished, for the purposes of this act be taken and deemed 
lo be the Indian country.” 

These trespasses were not committed within 
the Indian country, according to this definition, 
nor were they committed by Indians passing out 
of the Indian country, according to this definition 
of what is to be taken and deemed Indian coun- 
try for the purposes,of this act. That is plain. 
Therefore it seems to me that it cannot be pre- 
tended that the case comes within the provisions 
of this law. Indeed, if it ezme within them, the 
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claims might have been presented, and would 
have been settled, probably, at the Department. 
Tt is because they do. not come within the provis- 
ions of that act that we are asked to legislate upon 
the matter. It is true the Senator has produced 
the‘ action of Congress—I do not know whether 
there. was. any. question. of. order raised—upon | 
some, one. of these claims; but it may be that 
amongst these claims there are some which may 
rest upon different grounds from others; I donot 
know.: : There may have been warehouses oc- 
cupiéd by the United States troops, and in such 
cases if they: were destroyed on that account, the 
Government would be liable on the same princi- 
ple that it would be liable for propefty destroyed 
in thë war with Great Britain; but it would not 
be liable tinder this Indian intercourse act. I think, 
therefore, that the Senator has failed to show that 
he comes within the rule of ordér by offering an 
amendment which is intended to carry outthe pro- 
visions of the Indian intercourse act. It isobvious 
that policy required that the Indian country, as 
it is called, should be defined; otherwise it would 
be making the liability of the United States too 
great. “It could not have been designed to embrace 
within that. definition Indians within the States 
and who were within the jurisdiction of the States. 

Mr. CLAY. I will say a few words in reply to 
what has fallen from the Senator from Virginia. 
He very porreody says that the Indian country 
is west of the Mississippi river, and the Indian 
intercourse act from which he reads refers to In- 
dians west of the Mississippi river. That is ver 
true; yet the act of the 3d of March, 1837, which 
was quoted by the Senator from Georgia, ex- 
pee as Junderstand it, placed the sufferers 

y Creck depredations in Alabama upon the same 
footing with other sufferers by Indian depreda- 
tiong within the Creek country. In order to show 
that, I will simply read the proviso to that act, 
following what was read by the Senator from 
Georgia, in which the President is required to ap- 
point an agent to go and inquire what depreda- 
tions were committed during hostilities and sub- 
sequentto hostilities, and report them to Congress. 
The proviso goes on to say: 

Provided, Nothing hereinbefore contained shall be so 
construed as to subject the United States to pay for depre- 
dations not provided for by tlie act of April 9, 1816, and the 


acts amendatory thereto, nor by acts regulating the inter- 
course Between the Indian tribes and the United States.” 


This is what Jawyers call a negative pregnant. 
It pledges the Government not to pay for any other 
claim than. such as would come within the provis- 
ions of the act of 1816, and the Indian intercourse 
act. Now, I presume that Congress knew that 
the det of 1816 was functus officio and obsolete; 
because,as the Senator-from Virginia knows, that 
applied to property which had been taken in the 
war of 1812 by the Government for public use; 
and hence, I say, it had performed its office, and 
really was obsolete. So in respect to the Indian 
intercourse act; l presume that the Congress which 
passed this act knew that that referred to the coun- 
try west of the Mississippi river; but I cannot bẹ- 
lieve that they intended to stultify themselves by 
declaring that they would pay for no other claims 
than those which came within the provisions of 
the actof 1816 and the Indian intercourse act, and 
at the same time intending that they would pay 
none of the claims. 

But, I say, here is a negative pregnant. They | 
pledge themselves thereby that they will pay all | 
such claims as come within the provisions, in other |} 
words, within the spirit and reason of the act of | 
1816; and the Indian intercourse act. If they did | 
not intend that, what was the use of the proviso? | 
What was the use of appointing a commission | 
and appropriating money to defray the expense | 
of taking testimony and ascertaining the amount | 
of damages? What was the use of deluding the | 


sulferers by these depredations with a false prom- |} 
ise of indemnification? Why require them to go | 
forward and establish their proof; and why ap- f 
point agents of the Government to take it; and j 
why introduce Government agents themselves to | 
use it, or to confute what was said on the part of ij 
the claitants, if Cangress had no purpose what- į] 
ever inthis proviso? Why, sic, itimpeachesthein- i| 
tegrity, or the intelligence, of Congress, to main- | 
tain the position assumed by the Senator. They 
either did not know that the Indian intercourse | 
act referred to country west of the Mississippi, 

aud that the act of 1816 was. functus officio, and | 


# 


obsolete; or, if they did know it, they either in- 
tended that those who were brought within the 
spirit and reason of those acts should be indem- 
nified, or they intended merely to delude them by 
making a pretense of this. Hence, I say, with 
the Senator from Georgia, that if the Congress 
which passed the act of 1837 was wise and hon* 
est, as 1 suppose they were, they pledged them- 
selves to pay all such claims as came within the 
spirit and reason of either the act of 1816, or the 
Indian intercourse act. 

Mr. HUNTER. We have seen such legisla- 
tion very often passed by compromise. Last year 
there was a provision inserted by the Senate in 
an appropriation bill to pay the State claims for 
moneys advanced during the war of 1812; but 
for that was finally substituted a provision that 
the Secretary of the Treasury should audit those 
claims, and see what was due. Probably the Sen- 
ator himself voted for that appropriation bill; but 
I do not think he would consider himself pledged 
by having voted for that appropriation bill to pay 
those claims, whatever they may be, whenaudited; 
and it is probable—I never referred to that before, 
but it may be—that this very provision in regard 
to the intercourse Jaw and the law of 1816 shows 
that they did not mean for this to be established 
as a precedent; that they did not. mean to go be- 
yond the provisions of those acts. ‘The act of 1816 

do not remember, but the act of 1834 is explicit; 
and I do not see how we could extend it without 
great danger to the country. 

But that belongs to the merits of the amend- 
ment, if it shall be received. 1 confine myself 
now to the simple question of order. The ques- 
tion of order is whether, under any existing law, 
the amendment can be offered ? The law referred 
to is the Indian intercourse law. I think I have 
shown that it does not cover the case. The one 
brought up by the Senator from Alabama is one 
from which he infers the moral obligation of Con- 
gress to pay; but that is not a law which, under 
the rules of order, would authorize the introduc- 
tion of this proposition to amend thé bill. 

The PRESIDING OFFICER, (Mr. Srvart in 
the chair.) The question presented by the Sen- 
ator from Virginia is whether the amendment pro- 

osed by the Senator from Arkansas, from the 

ommittee on Indian Affairs, isin order, inasmuch 
as it proposes to provide for paying private claims 
of the citizens of Georgia and Alabama. The 
construction of the 30th rule, Ris contended, will 
allow the reception of thisamendment. The Sen- 
ate, as appears by the record, has twice decided 
the amendment not to be in order. The present 
occupant of the chair would follow that decision, 
without any other reason. He may be allowed 
to state, however, that he thinks the proviso in 
the rale referring to claims which are provided 
for in laws and treaties, refers to such claims as 
are ascertained in amount. Where a trenty or 
a law provides for paying a certain individual a 
given amount of money, such a claim is in order 
upon a general appropriation bill; buta claim to 
be investigated under a law, that may turn out to 
be valid or invalid, is not in the meaning of the 
30th rule. 

Mr. IVERSON. I must appeal from the de- 
cision of the Chair. I beg to say, that so far as 
the latter reason assigned by the Chair is con- 
cerned, these claims have been adjudicated and 
ascertained by act of Congress, 

The PRESIDING OFFICER. The Senator 
has a right to appeal; and the question is, ‘* Shall 
the decision of the Chair stand as the judgment 
of the Senate?” 

Mr. IVERSON. [ask for the yeas and nays. 

The yeas aud nays were ordered; and, being 
taken, resulted—yeas 24, nays 10; as follows: 

YEAS—Messrs. Bates, Benjamin, Chandier, Chesnut, 
Clark, Collamer, Davis, Dixon, Dooiitule, Durkee, fessen- 
den, Fitch, Green, Hate, Hammond, Harian, Honston, 
Hunter, Joimson of Tennessees, King, Polk, Reid, Shields, 
and Wilson—24, 

NAYS—Mossrs. Bell, Brown, Clay, Fitzpatrick, Iverson, 
Rice, Sebastian, Seward, Toombs, and Ward—10. 

So the decision of the Chair was sustained; and 
the amendment was ruled out of order. 


Mr. SEBASTIAN, 


Congress: 

For carrying into effect the twenty-fourth section of the 
eivii and diplomatic act of March 3; 1855, by the payment 
of the claims on file ordered to be assessed by Messrs. Eaton 
and Hubley, Washington and Mason, commissioners under 
the Cherokee treaty of 1835-36, the sum of $19,045 79. 


i have one other amend- | 
ment, to carry out a law of the last session of | 


i 


| personal proper 


` Mr. HUNTER. It is said to be to carry out 
some provision of an appropriation act; without 
stating what it is. At 

Mr. FESSENDEN. I willinguire if itisnot the 
same thing we had before us in the Finance Com- 
mittee on one of the appropriation bills last year, 
which was rejected? We examined it, and it-waS 
said at that time to bea fraud. Iwas rather in 
favor of it; but I was told afterwards that these 
claims had been on file, and rejected; that there 
is power to pay them in the Department if they 
are right, and come under the treaty; but they 
have been absolutely refused because they did 
not come under it, but were, in reality, merely 
fraudulent claims, which ought not to-be paid. I 
do not know anything about it. I should liketo 
have an explanation. 

Mr. SEBASTIAN. In answer to the Senator 
from Maine, I must say I have no recollection 
of any discussion in the Senate on this subject 
last year. 

Mr. FESSENDEN. The proposition was ré- 
jected in the Committee on Finance last’ year, I 
remember. 

Mr. SEBASTIAN. The amendment for pay- 
ing these claims never originated inthe Commit- 
tee on Finance; but in the Committee on Indian 
Affairs, ee 

Mr, FESSENDEN. They were attempted to 
be put on by an amendment to one of the appro- 
priation bills last year, on which I was one of the 
committee of conference, and they were ‘finally 
rejected. 

Mr. HUNTER. The Senatoris right; it was 
put on by the Committee on Indian Affairs asan 
amendment, and thrown out by the committee 
of conference. I think Ihave understood from 
the Secretary of the Interior that they were claims 
that would be passed, if they were right;. the 
authority of law was enough; but the evidence 
was not such as to sustain these allegations. 

Mr. SEBASTIAN. I willexplain it. Under 
the treaty of 1835, the Cherokees, of course, who 
had sold their country and were about to emigrate 
west, had a great many claims for private props 
erty, such as improvements and ferries and res- 
ervations to them under old treaties. These were 

ty belonging to the individuals of 
the tribe; and, by the sixteenth afticle of that 
treaty, a board of commissioners was instituted 
for the purpose of investigating the value of all 
these personal rights, and provision was made for 
their payment first, before the division of the con- 
sideration money among the tribe was to take 
place. Most of those claims have been paid. The 
only means prescribed in the treaty for ascertain- 
ing the value of these personal rights to improve- 
ments, reservations, and ferries, was an examina- 
tion and decision by a board of commissioners. 
The commissioners appointed, under the provis- 
ions of the treaty, what was called a board of as- 
sessors. A claim first came before the board of 
commissioners, who examined the matter of right, 
and, if it was found that a party was entitled to 
compensation, they ordered the board of assess- 
ors toexamine the improvements and value them; 


i and, upon their certificate of value, the amount 


was paid here at the Department, under an ordi- 
nary appropriation by Congress. All the claims 
that were reported by the commissioners and val- 
ued by the board of assessors, were paid. There 
were four different boards, which sat. The board 
of assessors continued their investigations up to 
the time thcir commissions expired. It found a 
vast amount of business on their hands unad- 
justed and undetermined. Thase claims, however, 
which were finally adjudicated and decreed to be 
paid by the board of commissioners, upon the 


| report of the board of assessors, were paid here. 
i In the first place, a small class of claims were or- 


dered to be valued, and when valued, a report 
made to the commissioners, who never in form 
drew our the award, and they were not paid for 
that reason. ‘That was remedied by the act of 
1854, and that class was paid. Then, there was 
another class of cases whose claims were ordered 
by the board of commissioners to be valued, but 
which, in point of fact, never were valued by the 
commissioners before their commissions expired, 


| where the right was determined to be in the In- 
idians, but the value had not been ascertained. 


That constitutes the class now proposed to be 
provided for. eh a 
The principle upon which thisis based is simply 


1859. 


THE CONGRESSIONAL GLOBE. 


this: that although the fund out of which these 
claims were originally to be paid, was exhausted, 
still the United States -have taken upon them- 
selves the performance of a trust; and in the exe- 
cution of that trust, the Indians could have no part | 
at all, and no means of enforcing compliance with || 
the treaty obligations of the United States to them. | 
In other words, the simplest, plainest neglect of 
trust is. where they appointed a board of commis- 
sioners whose commission expired before that 
board performed its duties. In consequence of | 
that, the act of 1854, in regard to the smallest class 
of claims remaining unadjusted, assumed the lia- | 
bility and transferred the unexpended appropria- | 
tion of $30,000, which had lapsed to the surplus | 
fund, for this purpose. That did not satisfy that 

| 

t 


class of cases by some five or six thousand dol- 
lars. For the balance, Congress appropriated 
money in 1855. That disposed of the class of cases 
where valuation had been ordered to be made, and 
valuation, in point of fact was made, but no reg- | 
ular order by the board of commissioners was | 
made to satisfy the claims. | 

Still there remains now a class of claims adju- || 
dicated by the board of commissioners under the || 

reaty, where it was decided that the party was | 
entitled to compensation, but the board of assess- 
ors did not have time, before the expiration of 
their commissions, to carry out their duty under 
the orders of the Indian department, That com- 
mission has never heen revived. If this appro- 
priation is made, the Secretary of the Interior will 
consider it his duty, under the treaty, to revive ! 
that board of commissioners as to this small | 
amount of claims, The amount it takes, looking | 
at the estimate of the War Department, and look- 
ing at the claims filed, and it never can go beyond | 
that, is the sum of $19,000. I have the official: 
letter of the office here, and also an official letter 
from the Commissioner of Indian Affairs, stating | 
that this amendment embraces a new class, and | 
that it is necessary to carry out the principle 
adopted in the legislation of 1854 and 1855, to do 
equal and exact justice between all the claimants 
under that article of the treaty. 

Mr. HUNTER. Does the Commissioner of || 
Indian Affairs recommend the claim, and estimate : 
for it? i 

Mr. SEBASTIAN, I will have his letter read, 
and the Senator will see what he does recom- 
mend. 

The Secretary read the following letter: 

DEPARTMENT oF TIHE INTERTOR, 
Orrics INDIAN AFFAIRS, January 29, 1859, 

Sır: The resolution of the Senate, of the 14th instant, in- 
structing the Committee on Indian Affairs to “inquire into 
the expediency of making an appropriation to carry into 
effeet the twenty-fourth section of the civil aud diplomatic 
act of March 8, 1855, by payieg the claims on file ordered 
to be assessed by Messrs. Upton andSummey and Washing- 
ton and Mason, commissioners under the Cherokee treaty of | 
1855, reached this office at a late hour yesterday; aud | 
your clerk expressing a desire in your behalf that this office || 
should make an expression of its opinion on the propriety i 
of making the appropriation contemplated by the resotu- || 
tion, E have the honor to state, that it ought to be made, : 
aud place the parties to be benefited thereby on an equality | 
with these who have already been paid under the act of | 
1855, | 

Very respectfully, your obedient servant, i 
J. W. DENVER, i 

| 
| 


Commissioner. 
Hon. W. K. SERASTIAN, 
Committee on Indian Affairs, United States Senate. 


Mr. HUNTER. This seems to be a hasty | 
opinion of the Commissioner of Indian Affairs; 
certain itis that no estate has ever been pre- | 
sented from any Department for it. I suppose the | 


| and I brought it up a second time. 


claims, whatever they are, have been in the De- ` 


partment a long time. ae 
l 


Mr. SEBASTIAN. Ofcourse. ; 


Mr. HUNTER. No previous Secretary of the ‘| 


Interior, or Commissioner of Indian Affairs, saw ` 


roper to estimate for them; and if they had be- |: 


ieved thera to have been due, they would have : 
done as in all other cases in which they thought 
there was a liability of the Government to Indians 
which had not been satisfied. f was under the 
impression that the Secretary ef the Interior, when | 
it was put in the appropriation bill last year, was ; 
very much against its justice. I confess lam a 
little surprised at this letter. [tis the same cl 
that was in the appropriation bill last year, and 
stricken out by a committee of conference. Tam 
not mistaken in that, 

Mr. SEBASTIAN. That may be the fact; I 
do not remember now. 

Mr. HUNTER. Itis the same claim. I be- 


ar 


i only a part of the claims. 
: portion ansatisficd; and the law of the next year 
i directed their payinent, but made no appropria- i} 

tion. It appears, therefore, that under these laws |! à 
: conclusive in its character. 
mo; 
: the last session the sum agreed to be voted by the 
Senate was $20,000. 1 find, though, from the es- 


lieve these Cherokees, in North Carolina, have | 


been the best paid people that have ever had 
claims against the Goveratent ‘of the United 
States. They bave been presenting claim after 
claim, some of them very large anes, which have 
generally been paid; and I had hoped we had long 
since done with them. I am unwilling to vote 
to appropriate money for the payment of these 
claims, tintil, atleast, I know something more about 
their justice. I think it is a strong fact against 
them that no Secretary of the Interior, and no 
Commissioner of Indian Affairs has ever estima- 
ted for them, or recommended that they should 
be paid. This letter is in answer to a letter call- 
ing upon him for an estimate, a sort of fishing let- 
ter from the Committee on Indian Affairs, and he 
probably felt required to give them something. 
Mr. SEBASTIAN. ‘The Senator certainly 
misapprehended very much the reading of that let- 
ter; and I think it would be well enough to have 
it read again. He will see that the chairman of 


the Committee on Indian Affairs, through the | 


clerk of the committee, called for an expression 
of opinion, not fishing for an opinion, but want- 
ing to know the views of the Indian Office in re- 


gard to it. It is the habit of our committee to ask | 


the opinion of the office in reference to every 
claim, either for or against it; and this is the opin- 
ion which is elicited in answer to the formal com- 
munication which is addressed in all cases where 
papers are referred to the office, The Senator 
from Virginia, I think, is mistaken in the history 
of this claim heretofore. I believe it was pre- 
sented. The Senator from North Carolina can 
say whether it was not presented amongst many 
amendments to the Indian appropriation bill Jast 
session. 

Mr. CLINGMAN. The gentleman will allow 
meamoment. At the last session 1 moved this 
amendment without any estimate from the Indian 
Office. Iewas voted down in the first instance, 
o I called the 
attention of the Senator from Virginia to the Jaw. 
There are two acts of Congress directing the pay- 
ment, to which I called his attention, and that of 
several other Senators. My amendment was voted 
down in Committee of the Whole, and J renewed 
itin the Senate. When I renewed it, the Senator 


from Virginia rose and stated that it was to carr 
| g 


out an existing law, and it was adopted; but after 
it went to the House of Representatives it was 
sent to a commiitedof conference, and was there 
thrown out. 
will read those sections of the law which it is to 
carry out, and which satisfied the Senator from 
Virginia at that time. The twenty-fourth section 
of the civil and diplomatic act of Marci 3, 1855, 
is in the following words: 

© Seo.84. And be it further enacted, That the tenth sec- 


tion ofthe net making appropriations for the current and 
contingent expenses of the Indian department, and for fut- 


ordered by the 


in such awards ¢ on bis files with sich anouits 
respectively as niay he ablishad by proof or vaine satis- 
factory to him, and pay the same.” 

That is the clause in the act of March 3, 1855. 


If it is agreeable to the Senate, I; 


ty of J835 aud 1936, : 
ciy, from ie duie | 
ment; aad that i 
direeted to fill the | 


It makes a reference to the tenth section of the! 


Indian law of July 31, 1854. That is in these |: 


words: 
“Sue. 10. And he it further enacted, Hat, t 
y y the award of 


» i835, in pursuance of 
cle of the treaty of A st 
propriated for those j 
fund, is hereby re-uppropriai 


Cor 


sta ligretafore ar 
ied to the surplus 


ores 
gres 


There was another 


the Department would be bound to pay the claims 


if they had any money on hand; and, therefore, at |; ; r 
' was made against these claims. 


timate sent up to-day, that it is nineteen thousand 
and some odd doiizrs. 


o enable the ; 


The Senator from Vir- : 
ginia, at that time, as will appear by reference to` 
i the Globe, said that it was to carry out an exist- 


‘i matters of right. 
: i ments of the Indian Committee, were, for waut of 
s re-appropriated it in 1854, butit paid | 


rand all & 


ing law, and was right. It was voted in by the 
Senate, but was finally Jost in the confusion at 
the end of the Sesio becansether was perhaps 
no time to consider itin the House of Represent- 
atives. > : ce 7 
Mr. HUNTER. The Senator isrightin stating 

that I did, at the last session, on his explanation, 
think the amendment was proper; but I recollect 
that, on consultation with the Secretary of the In- 
terior, at the time, I found reasor to change my 
opinion in regard to the matter. Esee, by his 
letter, that the Commissioner of Indian Affairs 
does express an opinion in reference to it; I 
thought at the time it was a mere response to a 
call for an estimate. 

_ Mr. FESSENDEN. [am exceedingly averse 
to having this amendment go on an appropriation 
bill without further examination, becanse I am- 


| not satisfied that the claim ought to be paid, There 


is a great difficulty about it. Iam‘not sufficiently 
familiar with it, however, to state the reasons; but 
I wish to restate more specifically what I said be- 
fore. Į was rather disposed to favor this prop- 
osition at the last session, and I believe I voted 
for it when it was put on the bill, on the motion 
of the Senator from North Carolina, last year. It 
went on the bill, and was rejected in the House of 
Representatives; and I was on the committee of 
conference which considered this subject among 
others, and I remember the statements made by 
the committee on the part of the House satisfied 
the chairman of the Committee of Finance at the 
time, as wellas myself, that there had been power 
originally to pay this claim, bat that it had been 
rejected; that the proper officers had refused to 
pay it, and that this was only getting it up in an- 
other shape, and putting it on an appropriation 
bill against their will and their views of what was 
absolutely just in the premises. It may be that 
we are mistaken about it; but a matter which is 
decidédly in dispute as to its justice and propriety 
between certain claimants and ‘the Department 
which has had the subject in charge, ought not 
in this summary way to be put on an appropria- 
tion bill. It ought to be considered by itself in a 
different shape; and my fear is that we shall only, 
in putting iton here, be getting into a dificulty 
which we have repeatedly got into before, and that 
is at the solicitation and partial explanations of 
Senators putting on claims which, after all, turn 
out to be unfounded and unjust, and under which 
money is puid out of the Treasury, when, in fact, 
it ought not to be. 

lam very sorry that I have not investigated it 
enough, or given sufficient attention to it, to be 


i able to state now the grounds on which Lecame to 


that conclusion, If f had supposed it was coming 
up again, | should have informed myself better 
aboutit. Tt was not Jost in any confusion, E will 
inform the Senator from North Carolina; it was 
lost because the committee of couference came to 
the conclusion that tt ought to be lost. 

Mr. SEBASTIAN. ‘The history which the 
Senator from Maine has given has rather refreshed 
my recollection, and Tthink l may say that Twas 
probably on that committee of conference my- 
self. 

Mr. PESSENDIEN. 


ter was considered. 


No; not where this mat- 


Mr. SEBASTIAN. T think can callthe rec- 
ollection of the Senator, though, to one fact 


which destroys the moral weight of the decision 
of the House. [think that last ycar they rejected 


i in toto, all the amendments of the Senate to the 


Indian bill, withoat exception, and the whole of 
them were settled in a committee of conference; 
nators who know how matters are set- 
tled in a committee of conference, know they 
are oftener compromises than adjudications of 
I remember that the amend- 


time, all nonconcurred in by the Housé, and the 
whole of them turned over to this kind of lot- 
tery, the adjustment of a committee of confer- 
ence. I do not think, therefore, that the author- 
ity to which the Senator has appealed, is very 


I have never heard that any allegation of fraud 
in the original 
explanation which I made, I stated that those in 
which all the forms of adjudication required by 
the treaty were mede, were paid at the Depart- 
ment, and legislation is required here from the 
simple fact that by the expiration of the commis- 


740 


if 


_ submit that there can be no appearance of haste 


a 


-L may not have been roy 


‘tion. was returned, but before the award or decree |! 
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sion of the board of assessors, the. requisites of 
the treaty could not be complied with, and yet 
the parties were entitled to compensation as was 
determined by the previous adjudication of. the 
commissioners; and. these claimants now stand 
-this. conditions they are decided to have a 
right to compensation, but. the Government of the 
United States determined the commission of the 
mento whom was intrasted the right of valuing 
and deciding the extent of compensation, before 
they completed their duties. This is proposed 
to supply that deficiency. That is the whole 
question. < 


“Mr, CLINGMAN, I will say to the Senator 
from. Maine that in using the word ‘ confusion” 
definite. If I had ex- 
plained what I meant, 1 should have said this 
went-to the House of Representatives, and I made 
an inquiry of the chairman of the’ Committee of 
Ways.and Means about it, and he told me that 
they had no papers, no evidence before them; 
they had no time to look into the law, and were 
therefore obliged to reject it. You know, sir, and 
I know, from the manner in which a committee 
of conference act when they have one hundred 
or two hundred amendments before them, and | 
but.two or three hours in which to act upon them, 

the action may be very well described as most 

confused. The Senator from Maine says we are 

hurrying this matter up without sufficient exam- 

ination. Not atall. In 1854, Congress directed 

it to be paid in the Indian bill; but it was not 

done. In 1855, it was again directed, in the twen- | 
ty-fourth section of the civil and diplomatic act, 
expressly to be. paid. Atthe last session the Sen- 
ate placed it on the appropriation bill. Now, I 


or a waste of time to examine it. You havea 
plain law passed, in as strong terms as can he 
made, directing this payment; but there was no 
money to doit. lt seems to me it stands on just 
as good a footing as the law directing the Presi- 
dent’s salary or our salaries to be paid, and thore 
is the same reason for making the appropriation. 

Mr. BELL. My only apology for saying a | 
word on this subject is, that I find, on looking at 
the papers, that there is a Tennessean, as well as 
a Georgian and a North Carolinian, interested in 
this proposition. My attention had been drawn 
to it before; but I was willing to leave the dis- 
cussion and statement of the case to the chairman 
of the Committee on Indian Affairs, and to the 
Senatorfrom North Carolina, The Senator from 
‘Virginia thinks it very strange that there has been 
no estimate; that we have no opinion from the | 
Department, except one that appears to be hastily 
formed: The Senator from Maine thinks there 
‘was some allegation of fraud when this question 
arose ina committee of conference; and that there- 
fore the claim was not paid. 

Mr, FESSENDEN. I said the impression was 
that there was no foundation for it; and thatit had 
been rejected by the proper officers. 

Mr, BELL. The clause of the civil and diplo- 
matic bill referred to by the Senator from North 
Carolina does, in substance and effect, containan 
adjudication of the validity of these claims. They 
have been in the Indian Office for four or five | 
years~at all events, since 1864. The two pro- 
visions quoted by the Senator from North Caro- 
lina have been passed since. My interpretation | 
of those acts is that they recognize the validity of |; 
the claims. The proposition is to carry out the 
twenty-fourth section of the civil and diplomatic | 
act of March 3, 1855, “© by paying claims on file, 
ordered to beassessed by Messrs. Upton and Sum- | 
mey, and Washington and Mason, commission- | 
ers under the Cherokee treaty of 1835,’ claims 
ts ordered to be assessed’? by them. That was 
the only objection, as | understand, ever raised in 
the question, that that commission was dissolved 
after the order of assessment and after the valua- | 


for payment was issued upon these assessments, 
and these clauses of acts have been passed to 
remedy the injury inflicted upon the three remain- 
ing claimants, or whatever may be their number, 
who did not get their claims adjudicated during 
the existence of. the commission, before it was 


| 
| 


i tbose that have been paid, this appropriation 


Í all have undoubted confidence in his integrity, his 
| intelligence, and his disposition to do his whole 


i letter, as he says, sent to him 


© should be fully satisfied. Ido not recofiect all the 
4 facts of the case; but i have an impression that ; 
‘| there has been some adverse decision, or an ex- 
l pression of opinion o 
; | that these men were not entitled to reliefs and for 
dissolved by the President, who dissolyed it when i that reason Í am unwilling to see the claim go upon 
it had not finished its work. 

< Now, I think the validity of the claims is fully 
admitted, and they have been in the office ever 
since. Do you suppose the Commissioner of 


Indian Affairs does not know what they are? I 
am told by every person who has any acquaint- 
ance with General Denver's official conduct during 
the period of his administration of the qffice, that 


duty. Here is what is said to be a hasty opinion 
expressed by him, and we are asked to infer that 
it was done in haste, because he said he had but 
little time; but the presumption is, that the cir- 
cumstances of the case were known to him, that 
his proper subordinate.officers presented the facts 
to him; and what are they? Here are three 
claims, I believe—I have not‘ the estimate before 
me—remaining unpaid, which stand in similar 
circumstances of equity and justice to those that 
have been paid, and he says that in order to place 
them upon a footing of justice and equality with 


ought to be made. Have we not, then, the ap- 
proval of the office in favor not only of the le- 
gality and justice, but the fairness of this claim? 
There are thrée parties who claim the benefit of 
certain provisions in the treaty of 1835, with the 
Cherokee Indians, by which they were secured, 
and further sgcured by the, treaty of 1845-46, in 
the benefit of a reservation to each of them; one 
perhaps for improvements, another for lands, and 
a third perhaps for improvements. One of them 
—the case which has been brought to my notice 
—-was fora loss of land. They have never had 
the benefit of these reservations; they have never 
had the benefit of the stipulations of the treaty 
guarantying them tothem. They have never had 
the measure of justice stipulated by the United 
States in the last treaty of 1845-46, carried out. 

I call the attention of the Senator from Vir- 
ginia to the fact, that these constitute the sole 
remnant of all the numerous complications and 
claims that have existed in the relati 
Cherokees and the United States—three of a nu- 
merous class of reservees and claimants for im- 
nrovements, or for lands, who have been defeated 
in their rights in trying to hold these lands, or 
getting any indemnity for them from the United 
States. There arc only three remaining; and I 
think we have ample proof before us in the state- 
ment which has been read by the Senator from 
Arkansas, and which I hold in my hand, that the 
Department say they cannot discriminate between 
these cases and the other cages, bat they are in- 
cluded as well as those who have been paid under 
the express language of the act of 1855, which 
provided that they should all be paid, not only 
those upon which there were awards by the 
board of commissioners, but those which were 
ordered to be assessed. That is implied in the 
language of the twenty-fourth section of the civil | 
and diplomatic bill of 1855, which has been re- 
ferred to. if these are not equitably and justly en- 
titled to be paid, then those who have already been 
paid were not entitled; and shall we now throw 
these other claimants over, after this adjudication 
by Congress, after this recognition by jaw? Will | 
you postpone these three claimants, and refer 
them either to the Court of Claims or to the un- 
certain chances, as to time particularly, when 
they could get them allowed by a separate bill? 
It is the carrying out of an express law. I think 
the rejection of this amendment would be more į 
than a rigorous application of any rule either of | 


sof the |! 


partment was wrong, and will introduce a sep- 
arate bill, I shall go with them; but I cannot with 
my present impressions of the claim, agree te vote 
for it on this bill. 5 

Mr. CLINGMAN. I can only say that this 
matter was before the Department at the last ses- 
sion, and know of no adverse decision, and I 
presume the chairman ofthe Committee on Indian 
Affairs, the Senator from Arkansas, would have 
been likely to know it. 

Mr. HUNTER. Why have we no recommend- 
ation from the Department? , 

Mr. CLINGMAN. Ido not know why. It 
may be, and probably is, because they have a 
great deal of other business, and this is a matter 
of comparatively small importance. I know there 
was an effort made to get an estimate two or three 
weeks ago; but it has been delayed from time to 
time. 

I will say here, that the reason why these claims 
were not paid out under the original treaty, was 
that they were cases where certificates had not 
been issued. President Tyler removed the com- 
missioners after they had made awards in favor 
| of the claimants, after the amounts had been as- 
: sessed, and the valuations returned, but before the 
certificates had been issued; and they were not 


|: payable at the Treasury. Then these other laws 


were passed directing thé Sccretary of the Inte- 
rior to take evidence, and ascertain the amount 
really due, and allow it, and this case stands in 
the officein that way. The appropriation origin- 
ally made, was not applied by Mr. Manypenny, 
in 1854, from some cause or other; I do not know 
what; he declined to pay these claims. Te and 
I were not on such terms that I could speak to 
him at all; for we differed materially. It went 
over, and the fund lapsed, and there is now a ne- 
cessity for a reappropriation, to carry out what 
these two acts of Congress recognized as yight. 
If there has ever been an adverse decision, or an 
obstacle thrown in the way, by the Indian Office, 
or the Secretary of the Interior, I have not heard 
of it. : 

Mr. FESSENDEN. I should like an expla- 
nation from the gentleman, why he does not pro- 
põse this amendment in the exact terms of the act 
| of 1855? 

Mr. CLINGMAN, Idid not draw the amend- 
ment; the Senator from Arkansas drew it; but if 
there is any difficulty about its terms, letit follow 
those of the act of 1855. I have not even read 
over the particular form now given to it. 

Mr. FESSENDEN. I am inquiring merely 
| for information; but I understand that the difi- 
culty alleged about this fund is that it was not 
paid, although covered by the terms of that pro- 
vision of 1855; and the amount has lapsed, That 
is the difficulty. 

Mr. CLINGMAN, An earlier appropriation, 
which is referred to, did lapse; but in the act of 
1855 there was no appropriation at all. There 
had been a previous appropriation, which had 
failed, and it was reappropriated; and that, as I 
stated at first, was exhausted in paying some of 
the claims; but the act of 1855 makes no appro- 

riation at all. 

Mr. FESSENDEN. Was not the Secretary 
directed to pay by the act of 1855 ? : 

Mr. CLINGMAN. { will read it again: 


“Phat the tenth section of the act ‘making appropria- 


propriety or of caution, in a case of this sort, 
when we have the approval of the Department 
and their admission that these claims are just, 
and ought to be paid. 

Mr. HUNTER. I will say, in regard to the 
letter from the Commissioner of Indian Affairs, 


that if he had had time to examine the subject i 


thoroughly, there is no man in whose opinion I | 
would confide more implicidy; but here was a 
t alate hour of the 
evening, and he was to reply at once. Tf the Sec- 
retary of the Interior, who is familiar with all this 
class of cases, had returned such an answer, I 


n the part of the Department 


an appropriation bill. If the Committee on Indian 


Affairs will ascertain that the case is a good one, į 


i 
| 

i{ ous Indian tribes,? approved Jul 
H 


| 


and that it hag not been decided against by the 
Department, or if decided against, that the De- 


tion for the current and contyagent expenses of the Indian 
| Department, and for fuif. inay stipulations with vafi- 
31, 1854, be carried into 
effect by paying the valuations ascertained and reported by 
| Messrs. Upton and Summey and other official assessors’? 


| Upton and Summey were the assessors who as- 
| certained the value of the property. 

“as ordered by the commissioners under the Cherokee 
treaty of 1835 and 1836, with interest on said valuations, re~ 
ly, from the date of the said commissioners’ orders 
ont; and that the Secretary of the Interior he 
farther directed to fill the blanks in sueh awards as are on 
is files with such amounts, respectively, as may be estab- 
hed by proof of value satisfactory to him, and pay the 
ame.” : 


|| This seems to be very definite and precise. The 
H 


commissioners, Baton and Hubley, at first, and 
| Washington and Mason afterwards, appointed 
i assessors to value the land. If Eaton and Hub- 
‘ley had given certificates upon the awards, the 
money would have been paid on their certificates, 
but they were removed before they granted cer- 
tificdtes; but after the awards had been made, and 
| consequently further legislation was necessary. 
| Mr, FESSENDEN. It appears now, very 
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distinctly, that that provision of 1855 directs the 
Secretary of the Interior to ascertain the amounts 
due tmder the report of certain commissioners 
there named, and “ pay the same.”® Of course 
he had all these matters before him; he investi- 
gated them, and he did not pay the claimants. 
Now, if you wish merely to give authority under 


that provison, why not reénact it exactly in the’ 


termS in which it stands on the statute-book ? 
You have introduced other names here, and it 
would seem to meas ifit wasto cover other things. 
I do not understand it. 

Mr. CLINGMAN. All that I desire is, that 
that provision be reénacted , with an appropriation 
of money to enable the claims to be paid. 

Mr. SEBASTIAN. The Senator from Maine 
is laboring under so obvious a misapprebension 
that it is probably necessary to repeat what I said 
in my first argument. Itis very casy to account 
for the fact that the last amendment is notdrawn 
in such a form as to be aprecise copy of the first. 
As I tell the Senator very frankly, it applies toa 
class of cases that that law did not reach; but its 
principle did. The difference was precisely this: 
the class of cases to which the Senator from North 


Carolina has adverted, was a class where the right | 


had been determined by the board of commission- 
ers,and an order of valuation made, and the com- 
missioners had returned ihe valuations; but a reg- 
ular award by the commissioners had not been 


Tho PRESIDING OFFICER, (Mr. Sruarr.) 


| Does the Chair understand the Senator to raise a 
| question of order on the admissibility of the 


amendment? 

Mr. FESSENDEN. Yes, sir. . 

The PRESIDING OFFICER. On the state- 
ment made by the Senator from Arkansas, the 
Chair must decide the amendment not to be in 
order. 

Mr. CLINGMAN. My understanding is dif- 
ferent. I have had no conversation wìth the Sen- 
ator from Arkansas. 

The PRESIDING OFFICER. The Senator 
from Arkansas states that this is a class of 
claims, the amount of which has never been as- 
certained. 

Mr. CLINGMAN. My understanding was 
altogether different. 

Mr. SEBASTIAN. Not ascertained, I said, 
by the board of assessors—no return of the 
amount, 

The PRESIDING OFFICER. That was the 
understanding-of the Chair. 

Mr. SEBASTIAN. An order was made by 
the board of commissioners to assess them; but 
before the duty was finally completed, as I under- 


stand, the commission of the board of assessors | 


expired. I understand that the evidence is all on 
file in the Department; but that a formal award 


| by the board of assessors never was completed; 
made. In some cases there were blanks and they |; 


and that in the execution of this law, it would be 


It was. money advanced to enable the agent. to 
carry out the provisions of a.treaty. The only 
question of doubt about it is, in regard to. the 
amount of charge, whether the prices. were réa- 
sonable or not; and hence we propose-to have it 
go back to the Secretary’of the Interior, to as- 
certain that fact. 

Mr. HUNTER. FE submit to the Chair to de= 
cide whether it is a private claim, 

The PRESIDING OFFCER. Thet Chair 
thinks it isnot admissible under the rules. z 

Mr. RICE. Wel, sir, I have another amend- 
ment; to add to the first section: 

For paying the claims of William Wood, Josiah W. St- 
art, and Adam P. Shegley, a suim not exceeding $8,676 37, 
ig being for property taken and destroyed by Sioux Indians 
under Fnk-pa-du-tab, in March 1857: Provided, That the 
Secretary of the Interior shall first satisfy himscif as to the 
correctness of the amounts due each of said clnimants or 
their legal representatives, and thatthe claims come within 


| the provisions of the seventeenth section of an act entitled 
‘t An act to regulate trade and intercourse with the Indian 


tribes, and to preserve peace on the fronticrs,?? approved 
June 30, 1834. 


Mr. HUNTER. I raise a question of order on 
that. It is a private claim. 
The PRESIDING OFFICER. The Chair 


i thinks the amendment is not in order. 


Mr. RICE. That claim certainly comes within 
the seventeenth section of the act of 1834. This 
band of Indians left their country; went into the 
State of Minnesota; plundered these three fami- 


lies; and they murdered two of the heads of the 
families. Itis proven that the Indians were in 
amity with the United States. It is proven that 
the depredations were committed; that the goods 
were stolen; and the only question in doubt now 


were authorized to be filled. Now, this other class ; 
of.cases embraces those where the commissioners who could adjudicate and ascertain the value of 
ordered valuations to be made, determined that a |; these different claims by the testimony on file in 
party had a right to a valuation; but the commis- jj the office. 


necessary to revive, eo nomine, that commission, 


sion expired before the board of assessors made 
any return. The evidence is here; but they made 
out no final return. That goes, of course, one step 


beyond the last act; but stands on the same prin- |; 


ciple. An amendment which would have ser- 
vilely copied the law of 1854 and 1855 would have 
been wholly unnecessary to this case for the most 
obvious reason in the world. 

Mr. FESSENDEN. ‘Then I would like to 
know what existing law there is to cover this 


case, which saves the amendment from the oper- ! 


ation of the rule? If that law docs not cover it, 
it is clearly a proposition to put in a new claim, 
which is not covered by the law ag it stands, 
and would be subject to the objection thatit does 


missible. 


Mr. CLINGMAN. 


Mr. HUNTER. I understand there is no ap- 
peal from Whe decision of the Chair. 

The PRESIDING OFFICER. The bill is still 
open to amendment. 

Mr. SEBASTIAN. Ihave one further amend- 


‘iment, and I will call the attention of the Senator 
ii from Tennessee [Mr. BeLL] to it. 
|, is one which he will accept. 
i amendment which he offered, and which was 
i adopted by a vote of the Senate on Monday even- 


I presume it 
Tn the terms of the 


ng, providing for the transfer of the Indian Office 
from the Sceretary of the Interior to the War De- 


i: partment, | observe that he fixed no time when 
jt that transfer was to operate, the consequence of 
| which would be that it would operate as soon as 
not come within the rule, and is thercfore notad- i| 
i; priety would make it necessary to limit the repeal 
I think the law of 1855 | 


the bill passed. Considerations of evident pro- 


of that act to the 30th of June next. The Secre- 


is, in regard to the prices charged. The men’s 
families that are left are women and children. 
They live far on the frontiers. They have not the 
means to prosecute the claim in any other way than 
by petition to Congress. All they ask is that the 
Secretary of the Interior shall satisfy himself of 
the amount of the property destroyed before he 
paysthe claim, 1 take an appeal from the decision 
of the Chair, 

The PRESIDING OFFICER. The question 
is, “ Shall the decision of the Chair stand as the 


judgment of the Senate ?”’ 


The decision of the Chair was sustained; and 
the amendment was ruled out of order. 

Mr. JONES, Is it in order now to move to 
reconsider an amendment made on Monday? If 
so, I move to reconsider the amendment offered 
by the chairman of the Committee on Finance, 


does cover the ease. il tary of the Interior has now the disbursement 
Mr. FESSENDIEN. That is not the ground ij of the revenues. I propose, therefore, after the 
taken by the Senator from Arkansas. | enacting clause of that amendment, to say that 
Mr. CLINGMAN. It provides: “That the |! «from and after the 30th day of June next” the 
Secretary of the Interior be further directed to fill i proposed transfer shall be made. 
the bianks in such awards as are on his files, with |, ‘The PRESIDING OFLICKER. The amend- 


providing for striking out a section of the Indian 
intercourse act, which provides the payment for 
property destroyed by Indians. : 
Mr. HUNTER. I suggest to the Senator from 
Towa that the better way to accomplish his puar- 
; pose will be, when the bill is reported to the Sen- 


such amounts respectively as may be established | 
This covers cx- | 
actly the case stated by the Senator from Arkan- | 
sas; the awards were made but the amount is not : 


by proofs, and pay the same.” 


“fixed, and he is directed by proof to ascertain 
and pay the same, and to fill the blanks. Itcover 
exactly the cases referred to by the Senator from 
Arkansas. Ifthe amount had been stated in the 


award there would have been no blank; and of | 


course this clause would’ have been unnecessary. 


I repeat, that } did not see this particular amend- į 


ment until it was presented, and I brought the 
attention of the committee to it. I supposed it 
corresponded with the act of 1855; andi 

ìt be read again. 


The Secretary read the amendment, as follows: ©: 


twenty 


Ja 


the chains on fi 
and Hubler, y 
the Cherokee tre 

Me. CLINGMAN, J see the variance js that 
the one names the commissioners, and the other 
the valuing agents. 
known to me. 
the valuing agents of Eaton and Hubicy, who 
went out and valued them. That is the only dif- 
ference between the wo. It is like naming a 
judge in one paper, and the clerk and masier or 
semebody else to take an account ia another; bat 
it istidentically the same case. 

Mr. FESSENDEN. I raise a question of or- 


aners nuder 
8. the sam of $19,045 79— 


der, that the amendment does not come within any | 


existing law. A new law is necessary in order 
to provide fer the payment of the claim. 


ask that.. 


. Baton i; 


Upton and Summey are . 
I know the fact that they were | 


ment may be made by unanimous consent. [No 
objection. ”?] i 

Mr. BELL. I have no objection to that. 

The PRESIDING OFFICER. The amend- 
ment will be made. 

Mr. RICE. lam directed by the Committec 


: on Indian Affairs to offer two amennments. Thej: 
: more likely to pass now, than it will be when we 
: take the bul out of committee. 
; standa better chance of passivg now. The amend- 
i ment was made in committee, and I think that 
l is the proper place to reconsider it, and vote it 


first is to add to the first section: 

For reimbursing to Louis Roberts the amount ex 
by him in purchasing provisions for the Sioux Indians, 
unity provisions destroyed by fire in November, 
Provided, That the Secretary of the Interior 

tibat the prices ch Ww st, and that 
were detivered for th 


ipulauon. 


TER. 
ate chum. 


PRESIDING OFFICER. 


» "Phe 
r: amendment itself, the Chair would think it not 


in order, Explanation may be made of it, per- 


: haps. 


Mr. RICE, 
porting provisions into the Sioux country. A 
portion of the provisions were destreyed by fire. 


‘The contractor took them on board a steamboat | 


as far up the Minnesota river as that river was 


: navigable, and there placed them on the shore. | 
i A portion of the provisions were destroyed by 


fire, The testimony shows that every care was 


taken to preserve them that could have been | 


taken. It was late in the month of November; the 


Indians were assembled, and by the advice of: 


the agent the contractor purchased the supplies 
charged in hisaccount, to enable the Government 


: to fulfill its treaty stipulations with that tribe of 
i ladians. tig not a private claim, In my opinion. 


pirpe © of carrylng j! 


I raise a question of order. | 


From theii 


There was a contract for trans- | 
i committee of the whole. $ 


: ment excepted from this vote, 
“ment by which the third section of the bill was 
| stricken out, as it came from the House of Rep- 


ate to reserve that amendment, and to have a sep- 
arate vote on it. The bill is now in Committee 
of the Whole. It will soon be reported to the 
Senate, with the various amendments. The Sen- 
ator from Iowa ean then except that one, and 


; have a separate vote upon it, 


Mr. JONES. I think my proposition will be 


It certainly will 


down. 
Mr. HUNTER. Will it not suit the Senator 
to take the vote when we go into the Senate? _ 
Mr, JONES. Very well. My friends say it 
will be just as well; but I do not believe it. I 
shall defer to them, however. 
The bill was reported to the Senateas amended, 
The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in 


Mr. JONES. Now, I wish that amendment 
to be excepted. 


The PRESIDING OFFICER. That will be 
reserved; and if there be no objection, the ques- 


: tion will be taken on the other amendments in 


the aggregate. 
Mr. HARLAN. I ask to have another amend- 
it is the amend- 


resentatives. 
The PRESIDING OFFICER. That amend- 
ment will also be reserved, If there be no objec- 
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tion, the question will be taken on all the other 
agiendmenis in the aggregate: 
“The amendments were concurred in. 
The PRESIDING OFFICER. The question 
how recurs on the amendment which was ex- 
cepted by the Senator from Lowa, [Mr. Jonss;] 
tg insert asan additional section: : 
And be it further enacted, That so much of the act entitled 
«An aceto'regulate trade and intercourse with the Indian 
tribes: and -t0 preserve peace on the frontiers,” approved 
June 30; 1834, às provides that thé United States shall make 


indeninification out of the Treasury for property taken or 
destroyed in certain cases, cither by the Indians or by white 


men trespassing on the Indians as described in the said act, | 
hé,'and the same is hereby, repealed: Provided, however, | 


That nothing herein contained shall be so construed as to 
. impair or destroy the obligation of the Indians to make if- 


demnification out of the annuities as prescribed in said act: | 


And provided further, That the President of the United 


States may at his discretion indemnify the Indians out of | 


tie Treasury, for losses, in cases where the said act re- 
quired them to be paid out of the Treasury. 


Mr. JONES. I hope the Senate will reject 
this amendment which was moved by the Sena- 
tor fram Virginia, If this provision be stricken 
out, Congress may expect to have large sums of 
money to expend in defending the western fron- 
tier from Indiam wars and Jndian incursions. The 
people of the western country, unless this amend- 


ment be rejected, will have to depend on their | 


own strong arms to defend their property from 
the depredations of the Indians. When our cit- 
izens on the western border know that there is a 


Jaw’ of Congress which provides that they are to | 


be compensated for the destruction of their prop- 
erty, they do not resort to arms and to war, but 


7 


depend on’ this law for reimbursement. My con- | 


stituents, by the band of Indians known as the 
Ink-pa-du-tah’s band, have suffered more, not only 


in the destruction of their property, bat in the; 


destruction of their persons and families, the de- 


struction of life, and the hardships which they | 
had to encounter in consequence of the incursion | 
into our country by these Indians, than any peo- | 


ple, in my opinion, ever did in the same length 
of time in the western country, or any other por- 


‘stion of the Union. My @onstituents were ordered 


f 


s 


by the Governor of the State to go to the relief of 
the section of the State near Spirit Lake, not ex- 
actly in the midst of winter, but before the break- 


ing up of winter, in February and March, an ex- : 
ceedingly cold time, and they suffered immensely. ; 
A great many of them lost their feet. Their hands | 


and feet were frozen. They suffered so much as 
to be compelled to roll themselves into the camp 
where their companions were. 
were carried on litters. 


be protected by this wholesome law, the inter- | 


course act of 1834, they will have to depend upon 
themselves; they will have to resort to war; there 
will be constant dread of war upon our western 
frontiers. I hope the Senate will not agree to this 
amendment of the chairman of the Committee on 
Finance. . 


Mr. HUNTER. This is an amendment, not: 
of the chairman of the committee, but an amend- | 


ment of the Committce on Finance. It does not 


act retrospectively; it docs not relate to cases al- | 
ready existing; but applies only tothe future; and | 


I said at the time that it was necessary to take ! 


some action in reference to this subject, because | 


these claims are multiplying beyond all reason, 


and because such was the extent of what is now | 


called Indian country, beyond what was origin- | 
ally intended by the law of 1834, that the law is | 
used as mach for the purpose of insuring traders | 
who go inio it, as for anything else. The law, as it | 


stands, may be applied to those persons who are | 


emigrating across the plains, for that is the Indian 


country now. Under the terms of the law it may : 


be applied to trespasses committed on them, and | 


Ii 


there is no telling what will be the end of it. 


think that generally the citizens of the States are |: 


not very scrupulousabout driving back and whip- 


if they: 
the Treasury to such liabilities as it will be sub- 
jected'toif the sixteenth and seventeenth sections 
of the Intercourse act be allowed to remain. 
know that thisis the opinion of the Commissioner 


of Indian Affaigs. know that already the cases |! fi 


i 


|| insist on the adoption of this amendment. 
‘| introducing very important legislation on an ap 


everything else upon bithe ll, for the purpose. of 
saving the Treasury of the United States from 
improper demands; and from demands to such an 
amount that in theend it would be hardly able to 
meet them. i 

Mr. JONES. I think there is no provision in 
any law that has agreater tendency to keep peace 
on the frontier than the very section that the 
Committee on Finance -propose to strike out. 
Under the present law, the settlers know that, if 
ihey molest the Indians in the slightest degree, 
they can have no relief, and the Indians know 
that, if they commit depredations on the proper- 
ty of the white people, they are liable to pay for 
them out of their annuities. 

Mr. HUNTER. We leave in force all that por- 
tion of the law which provides that the Indians 
shall pay out of their annuities. We only repeal 
that portion which makes the Treasury lable. 

Mr. JONES. I know that; but the settlers 
cannot tell. whether the particular Indians who 


ceives annuities or not. A few years ago the In- 
dians within the bounds of the State of Iowa 
robbed two surveyors of the public lands, my 
deputies, of their horses, their provisions, their 
blankets; in fact, everything they had was taken 
from them by the Indians. , 

Mr. RICE. Ishould like to ask the Senator 
whether those surveyors have ever been reim- 
bursed by the Government ? 

Mr. JONES. Yes, sir; under this very law. 

Mr. RICE. It is the first case of the kind I 
have heard of in the Northwest. 

Mr. JONES. Repeal this law, and there will 
be no provision for them; the settlerg, knowing 
that there is no law providing for them, will re- 
sort to arms for retaliation, and Indian wars will 
prevail. Repeal this law, and you induce the 
settlers to resort to the lea talionis. : 

Mr. ELARLAN. It seems to me that the chair- 
man of the Committee on Finance ought an to 

tis 


propriation bill--a principle which he has opposed, 
ever since I have had the honor of a seat here, 
more strenuously, I think, than any other mem- 
ber of this body. He proposes to reverse the en- 
tire policy of this Government towards the Indian 
i tribes by an amendment to an appropriation bill; 
and the amendment certainly is subject to the ob- 
; jection suggested by my colleague. it will deprive 


|| the citizens of the frontier States of any redress 
Some of them || 
If the people are not to | 


whatever for the losses they may sustain by In- 
dian depredations, unless they secure that redress 
by the strength of their own arms. You hold out 
an inducement to them, therefore, to steal from 
the Indians, if the Indians steal from them—a 


ment ever since 1834, 

Now, it may be that the act of 1834 is subject 
to some objections which have been suggested by 
the chairman ofthe committee. The laws on this 
subject, perhaps, ought to be revised; but it seems 
to me the object proposed by the Senator may be 
attained, and at the same time preserve the rights 
of the citizens of the frontier States to the indem- 
nity which is secured under the law whith he 
proposes to repeal. I know there are those in the 
frontier States who would be willing for the Gov- 
ernment to repeal this law, and throw the doors 
open fora redress of their own grievances, by the 
use of their own arms, They could indemnify 
themselves by reprisals; but this, asthas been sug- 
gested by my colleague, will certainly bring on 
the frontier States Indian wars, which this Gov- 


a greater loss, and greater expense to the Treas- 


i amounts which will be required to indemnify the 
people for these losses. It seems to me that the 


c i g ‘policy suggested by the chairman of the Commit- 
ping. off Indians when they trespass on them. Iti 
would-be far better to leave that power with them, :, 
did hot already exercise it, than to subject |! 


wrong. 


Mr. FESSENDEN. One remark made by the 


H Senator from Iowa induces me to call the atten- 


tion of the Senate toone fact. He says that this 
is introducing important legislation on an appro- 
| priation bill. Well, sir, we did it purposely, so 
ar as [ am concerned, and the subject was men- 


are ‘accumulating, arid’ such cases as I think even |! tioned in committee. It has been said here in the 


the Senator from Tow 


Jena a. would agree ought not to || Senate, that those of us who are members of the 
“paid out of the Treasury ‘of the United States. i! Finance Committee are not in the habit of doin 
I regard this section as being moreimportant than i! our duty; that we allow appropriations to be made, 


r 
dD 


commit depredations belong to a tribe that re- ' 


ernment will be under obligations to repel; and at | 


tee on Finance, in proposing to repeal this law, is | 


policy which has been repudiated by the Govesn- | 


it 
i 
HE 


i 
i 
i 
i 
i 
i 


i 
H 
H 
1 


i 


1 
i 


| 
| 
| 
| 


and do not look at the laws to see where improve- 
ments are needed, and where leaks in the Treas- 
M Ea 
ury can be stopped. That has been the argument 
on appropriation bills. It has been argued here, 
that it is our duty to do so, and an attempt has 
been made—I do not know what has become of 
.it—to impose the necessity on the Committee on 
Finance, by resolution, to look into these matters 
and introduce a system of reform. We thought 
we would begin in a small way in two or three 


| places, and see how the Senate would like it. We 


anticipated that the moment we got into the Sen- 
ate with anything that looked like general legis- 
lation on the appropriation bills, we should: be 
attacked in precisely this way for attaching gen~ 
eral legislation to the appropriation bills; but mem- 
bers of the Senate had been attacking the Com- 
mittee on Finance for not doing their duty in re- 
lation to these matters. ' 

Now, what shall we do? Perhaps it is not 
competent; it has been said before thatit was not; 
but here is about the first instance; here is the re- 


| ply made to the movement instituted a while ago 


in the Senate to place this whole matter under the 
charge of the Committee on Finance, and order 
them todo what they could do in reference to 
| these things, Let us haveit one way or the other. 
I was content with our condition as it stood be- 
fore, and that was to examine the appropriation 
| bills and see how far the appropriations proposed 
were justified or called for by existing laws. Iwas 
willing to go further. When the appropriation 
bills come before us, if we find that appropria- 
tions are called for, or are not called for, but there 
is a proper opportunity in an appropriation bill 
to correct a defect in the laws, it is just as well 


| that the Committee on Finance should undertake 


to correct it then afid there; and I am willing to 
take my share of the responsibility of doing it. 
Now, sir, as to this particular amendment, I 


| believe it to be necessary. I voted for itin com- 


mittee, and I am willing to sustain it here, for 
the reasons stated by my friend, the chairman of 
the committee, I will state, further, that I doubt 


|| very much whether the Treasury of the United 


States can stand this thing a great while longer, 
with others that it has to meet, in the present 
condition of affairs with reference to’the Indians 
and settlers. I think something ought to be done 
| by legislation; or, at any rate, that inducements 
| ought not to be held out by legislation for every- 
| body who has a disposition to push into the wil- 
derness, and among the Indian tribes, and expose 


(| himself to all manner of depredations in the pur- 


i suit of his business or fancy, and the United 


l| States Government be considered as the guaran- 
İl tors of all losses. Sir, people will not meet with 


| any loss if they keep within the bounds of civili- 
zation, if they stay anywhere within a reasona- 
ble distance of settlements, as a general rule; and 
i am doubtful really whether it would not be 
cheaper for the United States to have these peo- 
ple do their own fighting, and protect themselves 
if they are really attacked, than it would be to 
meet all the claims which will come upon us un- 
der the intercourse law from all sections of the 
West, and everybody that goes West, to pay for 
Indian depredations. 

’ The amendment, as I understand it, leaves the 
annuities of the Indians subject to the operation 
of this law as it was before, It only strikes off 
the guarantee of the United States, that every- 
thing shall be paid in a certain event; and which 
guarantee operates, in fact,‘asan inducement tothe 


|| people to put their property at hazard and them- 


| selves at hazard, in my judgment, and then come 
before us with the almost utter impossibility of 


i S || our meeting claims of this description, when they 
ury of the United States, than will be the small į 


are brought forward, by any kind of evidence, 
because testimeny is not within our reach. I 
believe the amendment will not work any harm. 

1 do not feel disposed to follow up and repeat 
the arguments of the chairman. l believed in 
commiitee, I believe now, it will do no injury to 
the hohest settler in point of fact, and save the 
United States Treasury millions of dollars; for I 
believe it will amount to millions every year in 
the present extended condition of our relations 
with the Indians. 

Mr. FITCH. I perfectly concur with the Sena- 
tors from lowa, in the propriety of non-concurring 
in thisamendment. No gentleman can be as famil- 

‘iar with the Indian frontier as some of us have 
perhaps unfortunately been since an early period of 
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7 
our-lives, without being thoroughly convinced of | 
the difficulty of restraining our own frontier pop- | 
ulation under the irritation of wrongs inflicted on 
them, even when the strong arm of the lawis ex- 
tended over thems but, when that arm is with- 
drawn, as it virtually will be by the adoption of : 
this amendment, they will take the remedy in 
their own hands. They can initiate a war; but, 
unfortunately, they have not the power to carry 
it on,and the Government is immediately ap- 
pealed to to step into its prosecution; and the 
expense of the prosecution of a war is usually 
greater than any claim arising under this provis- 
ion of the law possibly can be. 

Again: if you limit the fund from which the 
frontier settlers are to derive their only compen- | 
sation for damages inflicted on them, to the Indian 
annuities, they are notoriously wholly inadequate 
in more than three fourths of the cases. For in- 
stance: we have treaty stipulations with these 
very Indians to whomallusion has been made by 
the Senators from lowa, the Sioux; and by vir- 
tue of these treaties, they are in amity with us; 
but some of these bands draw no annuities what- 
ever; yet you limit the source from whence those 
injured by them are to obtain satisfaction to the | 
annuities, and it is evident to them all that they | 
have no remedy. Other bands, again, draw but 
avery few hundred dollars, while they will do 
damage to the amount of thousands. 

In much that fell from the Senator from Maine 
I cordially concur. This is general legislation 
upon an appropriation bill. The whole subject 
of our Indian relations needs revision; and while | 
speaking on the’subject I may be permitted to say 
that, in my opinion, we acted too hastily in adopt- | 
ing the amendment which transfers the Indian 
bureau from the Interior to the War Department. | 
If that proviston finally becomesa law, we shall 
have thereby added to the efficiency of the bureau, 
but we shall have deducted nothing from the ex- į 

ense of maintaining it and the host of officers 
initsemploy. If we commence a reform, it should 
be commenced after due deliberation, and be radi- 
cal; and that the Indian bureau is susceptible of a 
thorough and radical reform, which will add not 
only to its efficiency, but very greatly to its econ- 
omy, I have not the slightest doubt. We com- 
mence, however, in this manner, by transferring 
a bureau from one Department to another, know- 
ing not what the action of that Department will ; 
be; whether they will commence a reformation | 
lessening the expenditure, or whether they will 
add toit. We can only assume, from the charac- į 
ter of the Department and the relations the fron- 
tierofficers of that Department bear to the Indians, |, 
that the duties of the bureau will be more efh- | 
ciently discharged. With all due deférence to the || 
Finance Committee, for I have no doubt they re- 
ported this amendment with an eye to economy— 
and certainly of all committees in the Senate it is 
their duty to consult it—lI sincerely trust that in |) 
this single instance their report will not be con- || 
curred in. | 

Mr. DAVIS. .I think both in the proposition || 
and in the argument, the great question which || 
lies in front of all the details that have been ad- |! 
duced, has been overlooked. We should remem- '! 
ber that the Indians bear to the United States the || 


‘dian-tribes; and to strike this from the laws of 


relation of ward and guardian; that the United | 
States are not merely charged with the duty of 
protecting their citizens from outrage by the In- i! 
dians, but they are also charged with the care of |: 
the Indian tribes. 
of frontier life goes—and many of the best years 
of my life were spent on the remote frontier—In- 
dian wars more frequently result from the ageres- 
sions of the whites than of the Indians. ‘That, | 
however, is not the question which we have | 
before us; it is whether we will promote that 
species of strife between the Indian and the white | 
man? 

We have announced that an Indian tribe com- : 
mitting a depredation must be looked to for pay- : 
ment. You can hardly expect a strong frontier 
settlement to allow the Indians to escape punish- 
ment; and if this brings on a general war, the : 
expense is to be borne by the Government. But 
in this first act, an Indian, for instance, steals a 
horse, and what follows? The white men pursue 
the tribe, and take twenty horses. Then awar, 
results; murder, rapine; and arson mark your 
border settlements. Now, you have the power ): 
to restrain the white man frem seeking to retall- 


+ pathize at all with those who invest them with į 
iF 


So faras my own knowledge |! è i 
' them as creatures to be exterminated by the |) 
| 


; to-nigh t if we be allowed to do so. H 
Mr. JONES. Is the motion of the Senator from |! 
: Virginia in order at this time? i 


| batable. 


i 
, 


ate; by the assurance that the Government will il 
indemnify him; that if there be an annuity, it will i 
be stopped from the next payment to the Indians; | 
and if there be none, the Government will pay it | 
out of the Treasury. It isa method of preserving |! 
peace between the border inhabitants and the In- | 


the land, and leave Indians and frontier settle- 
ments to their own redress, can look to no ulti- 
mate result, galess it be the extermination of the 
Indian tribes.” The expectation of béing secured 
by the United States from pecuniary loss, restrains | 
the white man on the frontier from seeking to | 
redress himself, not against the Indian who com- 
mitted the offense, but against the tribe to which 
he believes that Indian belongs. ‘This is allit can 
attain—the Indian escapes. 

I think we overlook too much in all the efforts 
which have been made, the relation which the 
United States bears to the Indians; and wé arc 
treating it now as though the Indians were a hos- |i 
tile power against whom we were called upon to 
protect our citizens. Keeping, then, in mind the 
double relation of guardian of the Indian tribes, 
as well as the protection of our own citizens, it 
strikes me that the law as it stands is, perhaps, |; 
baner than anything which could now be sup- 

lied. : 

In relation to the transfer of the conduct of In- 
dian affairs from one Department to another, I | 
never expected anything to result from it except |! 
efficiency and order, and that care of the Indian | 
tribes which will be secured by our frontier posts. 
I did not suppose the agents, and superintendents, |} 
and sub-agents, were to be dismissed. They are || 
| 
H 
q 


the proper machinery through which the Govetn- 
ment approaches the Indian tribes. They con- 
stitute the permanent organ of communication 
between the Government and the Indian tribes. |! 
They will be necessary, however that department 
be administered. You could not require the offi- 
cers on the frontier, whose relations are entirely 
temporary, who may.be changed at an hour’s 
notice from one frontier to another, to execute || 
the duties of the United States towards the In- | 
dians, or to acquire that confidence of the Indians 

which is essential in their intercourse with our ! 
country. i 


| 
i 


a 


toabolish all agents and sub-agents, I think it was |j 
most unwise. Looking toit merely as a mode 

of securing a constant relation between the Gov- 

ernmentand the Indian tribes, through troops who | 
could approach the Indians where the agents 
were afraid to reside, I think it will be very ben- 
eficial. Looking to it as effecting a harmony be- 
tween the agents who have intercourse with the į 
Indians, and the troops who have to maintain 


ji 

: : . 1 

If the policy of this reform, of this transfer, was | 
| 

| 

| 


| 
| 
them, by placing them all under the orders of one | 
Department, I believe the result will be entirely | 
beneficial. ‘Therefore it was that I favored it, | 
with no expectation, however, that asystem was i 
to be adopted by which we were to go with the | 
strong hand to retaliate upon Indian tribes where | 
ever an outrage was committed. I prefer far more | 
that the United States, in their strength, should | 
exercise patience towards these weak tribes. 
Whilst I look upon them as cruel and thieving, 
a race of men utterly below the white man, and 
never capable of rising to his level, I do not sym- 


the character of fiction, give them a noble char- 
acter, and presume that they are always right; || 
nor would Igo to the other extreme and represent į 


power of the United States. 

Mr. MASON. 
should bean exccutive session. Etis manifest that |: 
there will be a discussion upon the policy of the |! 


It is very necessary that there © 


© country in reference to the Indian tribes, and an 


very proper one; I therefore move that the Senate i; 


proceed to the consideration of Executive busi- |. 


ness. : 


Mr. HUNTER. I think we can finish this bill |! 


tive session, considering that we can get through 
with this bill to-day. Ni 

Mr. MASON. Fwi say that I have been: re- 
quested to ask for an executive session bythe 
honorable Senator who is the chairman of the. 
Committee on the Judiciary. He satisfies me’ 
that it is important. 

The question being taken; the motion wasagreed 


i to—ayes 21, noes 14; and the Senate proceeded 


to the consideration of executive business. After 
some time sperit therein, the doors were reopened, 
and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Wepnespay, February 2, 1859. 


The House met at eleven o'clock a. m. Prayer 
by Rev. A. G. Canorners. 


CALL OF THE HOUSE. 

Mr. WINSLOW. I would inquire if a quorum 
is present. If not, I move a call of the House. 
Mr. COMINS. Letus havea call of the House. 
The SPEAKER. The Chair will ascertain if 

uorum be present. 

Mr. HOUSTON. I want a call of the Louse. 
Gentlemen who voted for an earlier hour of meet- 
ing are not here, and I*want to show that fact. 

The SPEAKER. Sixty-one members only are 
present. 5 

A call of the FIouse was ordered. 

The roll was accordingly called; when the. fol- 


| lowing members failed to answer to their names: 


Messrs. Audersan, Arnold, Atkins, Avery, Barksdale, 
Bennett, Bishop, Blair, Bliss, Boeack, Boyce, Burtingame, 
Burns, Burroughs, Oaskie, Ezra Clark, Horace F. Clark, 
Clemens, Corning, Cox, Cragin, Burton Craige, Damrell, 


| Davis of Maryland, Davis of Mississippi, Dawes, Dewart,, 


Dick, Dimmick, Dowdell, Edie, Etliott, English, Farns- 
worth, Florence, Foster, Garnett, Gillis, Goodwin, Groes- 
beek, Hateh, BiN, Hughes, Huyler, Jackson, Jenkins, Owen 
Jones, Keitt, Kellogg, Jacob M, Kunkel Lamar, Landy, 
Leidy, McKibbin, Samuet S. Marshall, Matteson, Mont- 
gomery, Moore, Edward Joy Morris, Oliver A, Morse, Nib- 


| fuck, Palmer, Pettit, Wiliam W. Phetps, Powell, Ready, 


Reagan, Ritchie, Roberts, Rovee, Sandidge, Savage, Sear- 


i ing, Jobn Sherman, Judson W. Sherman, Shorter, Sickles, 


Singleton, Robert Sith, Stallworth, Stephens, Willian 
Stewart, Tappan, George T'aylor, Miles Taylor, Thompson, 
Trippe, Underwood, Vance, Ward, Warren, Cadwalader C. 
Washburn, Israel Washburn, Watkins, White, Wilson, 
Wood, Woodson, Wortendyke, John V. Wright, and Zol- 
licoffer. s 

Pending the call, 

Mr. WASHBURNE, of Illinois, stated that 
Mr. Wasunurn, of Wisconsin, was detained from 
the ELouse by indisposition. 

Mr. GILMAN stated that Mr. Woop had been 
etained from the House for several days by in- 
disposition. 


Mr. VALLANDIGHAM stated that Mr. 


i Grogespeck was detained from the House by at- 
|i tendance upon a special committee of the House. 


Mr. DAVIDSON stated that Mr. Sanpmexr 
was detained from the House by severe indispo- 
sition. 

Mr. MAYNARD. We have now spentnearly 
an hour in calling the roll. Would it bein order 
to move to take a recess until twelve o’clock, that 
gentlemen may have time to assemble? 

The SPEAKER. Lt would not be in order. 

Mr. HOUSTON. How many members an- 
swered to their names? 

The SPEAKER, One hundred and thirty-five. 

Mr. PHELPS, of Missouri. I move that all 
further proceedings under the call be dispensed 
with, 

Mr. TAYLOR, of New York. I wish to have 
my name entered as present. I was absent in at- 


! tendance upon a select committee of the House. 


The SPEAKER. The Chair knows of norule 


by which gentlemen can have their names put 


upon the record who were not here when the roll 
was called a first and second time. 

The motion of Mr. Parnes, of Missouri, was 
agreed to; and all further proceedings under the 
call were dispensed with. 

The Journal of yesterday was then read and 


The PRESIDING OFFICER. Yes, sir. : 
Mr. SLIDELL. Is it permitted to make any : 
remarks on this question? y 


The PRESIDING OFFICER. 


It is not de-. 


Mr. SLIDELL. T suppose I may be permitted F 
to say that [ shail vete against going into execu- ii 


_ approved. 
I 


JOINT RESOLUTION OF ILLINOIS. 

Mr. HODGES, by unanimous consent, pre- 
sented the joint resolution of the Legisiature of 
the State of Hlinois, in reference to accommoda- 
tions for the United States 


s courts of the southern 
district, the pension and land offices, and post 
office, at Springfeld; and moved that it be referred 
to the Committec of Ways and Means, and 
printed. : 


> 


February 2; . 


mittee on the-Judiciary, and be printed. 


‘The question was taken on the motion of Mr. 


Jonzs; of Tennessee; and it was not agreed to. 
‘The resolution was then referred to the Com- 
mitteeon the Judiciary, and ordered to be printed. 


NEW YORK INDIANS. 


The SPEAKER. The first business in order ! 


is upon agreeing to the amendment reported by 
the Committee on-Indian A ffairs to Senate bill No. 
389, providing for the allotment of lands to cer- 
tain New York Indians, and for other purposes; 
upon which the previous question has been sec- 
onded, and. the main question ordered to be put. 

The amendment is as follows: 

Strike out all in Senate bill after line six, and insert the 
following : s 

Who removed under the proyjsions of the treaties here- 

inafter referred to, and to their children, in the tract of land 
set apart for the use of the New York Indians, by treaty of 
January 15, 1638, made and concluded at Buffalo Creek, in 
the State of New York, and the treaty made at the same 
place, on the 20th day of May, 1842, said lands to be se- 
lected within sdid reserve in Kansas Territory, in conform- 
ity to the legal subdivisions of the public surveys, and so as 
to include the improvements (if any thexg be) of each In- 
dian, and patents for the same shall be issued to each indi- 
vidyal Indian adult, or to heads of familics for themselves 
and their minor children, they to locate their lands within 
the space of one year from the passage of this act; and when 
the locations shall pave been thus made and allotted, and 
after the expiration of said year, the remainder of the re- 
serve shall be considered a part of the public lands, and shall 
be subject to settlement, preémption, and entry, as other 
lands belonging to the United States; but no settlements, 
other than by the Indians above referred to, shall be made 
on said reserve for the space of one year from and after the 
passage of this act. All settlements. heretofore made on 
sajd reserve shall be recognized from the date of such set- 
tlement, and be entitled to preémption, the same as if the 
said lands had been Goveruinent lands and subject to set- 
Uement: Provided, That the Indians named shall have pre- 
cedence over any other settler, where the same may come 
in conflict. ' 
_ Bec. 2 After paying all the moneys necessary for carry- 
ing out the provisions of this act, the remainder of all 
moneys accruing from the sales by preémption, private en- 
try, or otherwise, of any Jand within the tract or reserve 
above named, shall be paid into the ‘Treasury of the United 
States, and kept asa separate and distinct fund ; and held 
subject to any future action of Congress in relation to said 
New York Indians, or to the provisions of any treaty made, 
or hereafter to be made, with said Indians, or any of them, 
in reference thereto. 

Sec. 3. The disuict courts of the United States for the 
Territories of Kansas aud Nebraska shall severally, here- 
after, for the purpose of enforcing the net of June 30, 1834, 
have the same jurisdiction as was conferred by the twenty- 
fourth section of the intercourse act upon the United States 
courts for the State of Missouri; and that so much of the 
twenty-fourth section of the actof June 30, 1834, known as 
the intercourse act, as coniicts with this act, be, and the 
same is hereby, repeated. ; 

Mr. RUSSELL. I would ask whether, by 
unanimous consent, I cannot offera slight amend- 
ment, in order to satisfy the gentleman from Mis- 
souri? 

Mr. CRAIG, of Missouri. The friends of this 
measure, deeming it a measure of very great im- 
portance, indeed, in the neighborhood where they 
reside, have agreed upon a very slight amend- 
ment, which, by unanimous consent, may be 
made; and then the bill will be satisfactory to 
everybody. Bye 

The amendment, as proposed by Mr. RUSSELL, 
was read, as follows: 


In line twenty-seven of the amendment, after the word 
“act,” insert “or until the Indian allotments above pro- 
vided for shall have been made,” 


Mr. CRAIG, of Missouri. 
My object is, to let this land be open to white 
settlement after twelve months, if the Indian se- 
lections are not sooner made. J suggest, in lieu 
of the gentleman’s amendment, these words: “or 
unless the selections can sooner be made.” 

Mr. RUSSELL. That will be the same thing; 
and I am willing to adopt it instead of my own 
amendment. = 


Mr. PHELPS, of Missouri. Is the bill open to |; 


amendment? If it is, U-desire to suggest one thing 
tothe gentleman having charge ofthis bill. Phere 
is a provision in the bill, as reported from the 
Committee on Indian Affairs, that the proceeds 
arising from the sale of this land shall be keptin 


That will not do. | 


í 
l 


the Treasury as a separate fund. Now, if that 
be done, it will afford the foundation for a claim 
against the Government of the United States by 


these Indians. On the contrary,I contend that by | 
| virtue of the treaty of 1838, they have no claim 


whatever, either for land or money,.and the land 
proposed to be given to them is a mere gratuity. 
Mr. LEITER. I object to debate, unless I can 
have an opportunity of replying to what the gen- 
tleman from Missouri is saying. z+ 
Mr. FENTON. [have a commihication from 
a portion of the head men, chiefs, and warriors, 


| of the New York Indians, addressed to the Pres- 


ident of the United States, and which wasreceived 
at too late a day to present it to him. I will be 


| glad to have it read from the Clerk’s desk before | 


the question is taken on the bill; not that it will 
militate against its passage; but because itisa 
duty I owe to my constituency to bring it to the 
attention of the House. ; 

Mr. CLARK, of Missouri. I object, unless the 
whole subject is opened to debate.” I want to say 
something about the bill myself. Until that is 
done, I object to all débate, or to anything being 
read. s 

Mr. CRAIG, of Missouri. 


was ordered to be put, in order that the proposed 
amendments may be submitted. 

Mr. GREENWOOD. Are the amendments 
objected to? If not, I ask that they be read. 

The amendments were again read. 

Mr. CRAIG, of Missouri. I understand that 
the gentleman from New York withdraws his 
amendment, and accepts the one I propose in its 
stead; that is, ‘‘or unless the selections can sooner 
be made.’? 

Mr. RUSSELL. I cannot accept that. 

Mr. McQUEEN, I suggest to the gentleman 
to allow me to offer an amendment to the bill. It 


was before the Committee on Public Lands, and | 


from what I understand—— 

Mr. RUSSELL. I object to debate. . 

MraMcQUEEN. I object to tying up this 
fund. There is no claim on the part of these 
New York Indians. 

Mr, RUSSELL. „I object. 

Mr. CRAIG, of Missouri. I do notunderstand 
that there is objection to my amendment. 

Mr. McQUEEN, I do not object to the amend- 
ment; but { desire to get in an amendment to 
strike out the second section. I wish to say that 
unless that section is stricken out I shall vote 
against the bill. 

Mr. HOPKINS. I shall object, unless the 
statement offered by the gentleman from New 
York, which is from the partics concerned, is 
allowed to be read. Let us have the letter of the 
New York Indians read. f 

The SPEAKER. Then the question recurs 
on the motion to reconsider. 

Mr. GREENWOOD. I understand the object 
of the gentleman from Missouri, in moving his 


| amendment, is, that there may be inserted in the 


billa provision that, in the event the Indian se- 
Jections shall be made before the expiration of 
twelve months, then the remaining portion of the 
land shall be opened to white settlement. 
Mr. CRAIG, of Missouri. Yes, sir; thatisit. 
Mr. GREENWOOD. I think there can be no 


| oljection to that; and F hope the House by unan- 
:imous consent will insert it. 
months to the Indians for the allotment of lands, | 


It gives twelve 


unless the allotment shall sooner be made. 
Mr. CRAIG, of Missouri. I understand that 


the gentleman from Virginia does not press his , 
objection to the amendment. 


Mr. HOPKINS. 


ido not object to that par- 
ticular amendment. 


ers. 
Mr. CLARK, of Missouri. I withdraw my 
Mr. BURNETT. Then I object to all further 
scussios, or anything else, thatis not expressly 
n order. 

The SPEAKER. Does the gentleman object 


to the amendment of the gentleman from Mis- | 


souri? 
Mr. BURNETT. Ido not. 
Mr, CRAIG, of Missouri.. I withdraw the 


1 move, then, to | 
| reconsider the vote by which the main question 


thought it was due to the | 
New York Indians, that their statement should 
> 


| 


mentis pending. There were two read; which 
is pending? - 

Mr. MORGAN. I object to debate, and tothe: 
amendment, unless the letter from, the New York, 
Indians be-read. 

Mr. FENTON. Ithink that really there can 
be no objection on the part of any gentleman to 
the reading of that letter. 

Mr. CRAIG, of Missouri. My colleague has 
withdrawn his objection to its being read. 

Mr. BURNETT. In order to obviate all difi- 
culty I object unconditionally. ‘ 

Mr. CRAIG, of Missourie I renew my mo- 
tion to reconsider the vote by which the main 
question was ordered. 

i Mr. WASHBURN, of Maine, demanded tel- 
ers. 

Tellers were ordered; and Messrs. CHAFFEE 
and McQunen were appointed. 

The House divided; and the tellers reported— 
ayes ninety-nine, noes not counted. i 
So the motion to reconsider was agreed to,- 

The question recurred upon ordering the main 
question; and being taken, the House refused.to 
order it to be now put. f 

Mr. CRAIG, of Missouri. I now offer: my- 
amendment to insert after the word “act,” in 
line twenty-seven, the words “ uuless the selec- 
tions can sooner be made;’’ and on that l demand 
the previous question, s 

Mr. McQUEEN. I appeal to the gentleman 
from Missouri to allow me to offer an amend- 
ment to the second section of the bill. 

Mr. CRAIG, of Missouri. I would yery cheer- 
fully do it, but I am afraid of losing the bill; 
and I regard it as one of the most important bills 
to the white men of the locality, that has been - 
before Congress. 

Mr. McQUEEN. The amendment which I 
wish to offer is to strike out the second section. 
I ask my friend to allow me to make a brief 


| statement as to the character of the section which 


I wish to have stricken out. By the treaties of 

1834 and 1842, made with the New York Indians, 
they were allowed to settle on this reservation. 
Some of them went and settled on the lands, and , 
this bill proposes to give each one of those three 

hundred and twenty acres of land—-the propor- 
tion to which each would be entitled under the 
treaties. They had five years to settle, but some 

of the Indians remained in New York and failed 
to avail themselves of the benefits secured to them 
by the treaties, Lam informed and believe that 

the Indians who refused to emigrate have already 
had some $400,000 paid to them by the Govern- 
ment, in order to quiet their claims. The second 
section of this bill, whichJ propose to strike out, 
provides that, after the lands are set apart forthe 

Indians now there, the remainder of the lands 

shall be open to sale and preémption as other 

public lands; and also provides that the money- 
arising from their sale shall be tied up and kept 
asa fund for the Indians, to be subject to such 

treaties as are now made or are hereafter to be 

made. 

Mr. FENTON. Did I understand the gentle- 
man to say that the Government had paid to these 
New York Indians $400,000? 

Mr. McQUEEN. Yes; $400,000 has been ap- 
propriated to quict the claims of the Indians. 
Mr. FENTON. That is a mistake. 1 can 
explain in a moment how that is. They gave 
up one of their reservations, in Erie county, 
New York, containing fifty thousand acres, for 
$100,000. That money went into their hands. 

Mr. McQUEEN. ‘The construction of this 
bili will give these Indians a claim which they 
now have not. 

Mr. BURNETT. 

Mr. McQUEEN. 
second section. : 

The SPEAKER. The previous question has 
been demanded, and the motion cannot be enter- 
tained. 

The previous question was seconded. 

Mr. WASHBURN, of Maine, called for tel- 
lers on ordering the main question. 

Tellers were ordered; and Messrs. Keisey and 
Branca were appointed. 

The House divided; and the tellers reported- 


I object to further debate. 
I move to strike out the 


ayes forty-three; noes not counted. ` 
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if 


| tually putting the lands into the hands of spec- 


Mr. COLFAX. 
word as to this bill. 

The SPEAKER. Debate is objected to per- 
emptorily by the gentleman from Kentucky, [Mr. 
Buryert.] 5 

Mr. MORGAN. I hope gentlemén on that side 
of the House will allow something to be said on 
this side. 

Mr. VALLANDIGHAM. I object to debate. | 

Mr. MORGAN. I expected it from that gen- 
tleman. 5 

Mr. VALLANDIGHAM. Then I hope the 
gentleman from New York does not feel disap- |! 
pointed. 

The SPEAKER. 
had a right to object. 
~ Mr. MORGAN. Most assuredly he had, 

Mr. McQUEEN,. I now move to strike out 
the second section. 

Mr. MORGAN. 

Mr, McQUEEN 
I believe. 

Mr. COLY'AX. What was the reason that I 
could not go on, while the gentleman from South 
Carolina can ? 

The SPEAKER. The question had not been 
determined when the gentleman from Indianarose. 

Mr. KELSEY. Irise to a question of order. | 
The previous question has not been seconded, | 
and the main question has not been ordered. The 
matter, therefore, must go over till to-morrow. ! 
Debate is out of order; and I object. 

The SPEAKER. The gentleman from New 
York is right. The matter goes over till to-mor- 
row. 


passage of this bill will not simply benefit that 
class of persons who are probably the principal 
beneficiaries under our present laws? 

Mr. GREENWOOD. The Indians, I take it, 

are not on precisely the same footing with foreign- 
ers; they arè notin the same category. I pre- 
; sume it would be perfectly competent for Congress 
to prescribe the mode and manner in. which they 
‘shajl become citizens of the United States. My 
opinion is, that many of these Indians are just as 
capable of taking care of their own affairs, justas 
shrewd in the management of their’ business, as 
many white men are. So far as the first section 
of the bill is concerned, T am sure the gentleman 
from Alabama will concur with me in the propri- 
ety of its passage; because the treaty of 1854 ex- 
pressly provides that patents shall issue to these 
fodians, under such regulationsas Congress shall 
prescribe. So faras that section is concerned, 
therefore, it is necessary to carry out that treaty 
stipulation; and good faith requires that there 
should be some action on the part of Congress 
upon the subject. 

Mr. BLISS. As this bill has been sprung upon 
us so suddenly that there has been no opportu- 
nity to look into the questions involved, l wish to 
ask the gentleman whether the question of the 
citizenship of the Indians has not heretofore been 
left exclusively with the States in which they re- 
side, and whether it is not inaugurating a new pol- 
icy to make them citizens by act of the United 
States? 

Mr. GREENWOOD. The gentleman may be 
correct in that particular; but I can see no reason 
for not initiating such a policy. 

HW Mr. BLISS. It seems to me it would be better 
to leave that matter to the States, 

Mr. GREENWOOD. This bill does not make 
them citizens, as 1 understand it; but if gentle- 
men are not satisfied with this section, ] wil give 
way fora motion to strike it out. Tf any gentle- 
man wishes to make that motion, Lam perfectly 
satisfied that it shall be made; otherwise, E pro- 
pose to call the previous question. 

Mr. HOUSTON. Before the gentleman moves 
the previous question, I wish to call his attention 
to the first-section of the bill again. I wish to 
ask what benefit it can be to the Indian to give 
him a patent for his land? Ifi understand it, he 
is in legal occupation of hisiand under the law or 
treaty authorizing him to select it. Ile gets now 
all the benefit of it which he would get if he had 
a patent for it. The only trouble in the way now 
is, as Į understand it, that he cannot sell or trans- 
fer his Jand. Well, sir, this is precisely the state 
of things which I want to continuc. If we pass 


The gentleman from Ohio | 


I object to everything. 
. My motion is now in order, 


ENROLLED BILL. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a bill (H. R. No. 583) pro- 
viding for keeping and distributing all public doc- 
uments; when the Speaker signed the same. 

PATENTS TO INDIANS. 

Mr. GREENWOOD, from the Committee on 
Indian Affairs, reported a bill to authorize the 
issuance of patents to certain Indians, and for 
other purposes; which was read a first and second 


time. : | 
ENWOOD. I desire to put that bill į 


Mr. GRE 
on its passage. 

The bill was read. It provides that patents 
shall be issued for lands allotted to the Shawnee |: 
tribe of Indians, under the treaty of Måy 10, 1854, |; 
under such rules and restrictions as the Commis- ; 
sioner of Indian Affairs shall prescribe; and that 
patents shall be issued to all other Indians to | 


| 
| 
Hal 
| 


whom lands have been set apart in severally. il the first section of this bill, we shall place it in 

. : i 3 . 1 y n k äi ifai te. 

The second section provides that any Indian ‘| the power of the Indian to sell or transfer his 

to whom a patent shall be issued under this or || land, and the consequence will be that he will be 
any ‘other act of Congress, may become a citizen || cheated or defrauded out of it, 


And, sir, while T am willing toadmit that there 
is occasionally an Indian who is capable of taking 
care of himscif ond of his own property, therc are 
jousands who, if they obtain the patents to those 
lands, can easily be cheated out of thetr property. 
izen; and the said judge shail thereupon admin- | If this bill passes, it will not have the chcet of 
ister an oath to support the Constitution of the || benefiting any ludian a solitary dime; while I 
United States, avd he shall issue a certificate of | am fearful that it will be the means of enabling 
citizenship to such Indian, and furnish a dupli- i| white men to defraud a large portion of the In- 
cate of the same to the Commissioner of Indian |; dians, to whom it applies, cutof their lands, and 
Affairs. ij they will be thrown as beggars upon the Govern- 
Mr. GREENWOOD. That bill simply pro- |}; ment. The second section, | take it for granted, 
vides for carrying intu effect the ninth article of |; cannot pass. 
the treaty of 1854 with the Shawnee Indians, in | Mr. GREENWOOD. There 
i 


of the United Siates upon filing a declaration to | 
that effect, and upon presenting proof before any | 
judge of the district or circuit court of the Uni- | 
ted States, that he is able to take carc of his own 
affairs, and is otherwise qualified to become a cit 


LS) 
respect to the issue of patents. Certainly there || reasons why the first section of t 
can be no objection to that. That clause of the į ought to pass. Itis well known that thes 
treaty is as follows: i, ents will be issued under the eye of the Govern- 

«Congress may hereafter provide for issuing, to such of | Ment, and the Indians will be sufliciently pro- 
the Shav s mayr p , patents for |; tected in their issrance. x 
the same ; with such iriciions as may seem | Mr. HOUSTON. The whole experience of the 
pea sovernment shows conclusively that there is no 
protection whatever to the Indians. 

Mr. GREENWOOD. While the gentleman’s 
obj 
on the other hand there is an overruling necessity 
| that this bill should pass. These Indians are 
: here pressing upon Congress that they shall make 


Mr. HOUSTON. If we are to have a discus 
sion upon this bill, I would like the gentleman : 
from Arkansas to direct his remarks to one or two 
points which present themselves to my mind 
‘The first is, whether we can in this way make citi- ’ 
zens of the United States of Indians or any other 
persons? whether our rules of naturalization must | 
not be uniform? And inthe second place, whether 


tire issuance of patents to these Indians fs not vir- 


th 


H 

l of - = 
! of 1854. Trespassers are coming upon their la 
į í oS 

i 


every day, and they have no redress, 


ections may have some weighton the one hand, į 
D ? 


provision to carry outthis stipulation of the treaty | 
nds | 


i 
i 
i 


| fairs. 
| only be al 
| restrictions as the Commissioner of Indian Af- 
| fairs shall impose. 
‘our Government, so far as itis consistent with 


pattention to the first section of the bill. r 
_ this right to these particular Indians, and al) others, 
: Now, while the argument of my friend trom In- 


Mr. GREENWOOD. That is the way it: is 
represented to me. ee a 

Mr. HOUSTON. The Indian has the right to’ 
be protected in his land. I take it for granted 
that under the treaty he has a legal title to his 
land. He is protected in his possession of itunder 
the treaty, and under that treaty he may now vin- 
dicate hisrights. And the gentleman will observe 
that his argument goes to show that if the Gov- 
ernment officers who are there cannot protect the 
Indian in his rights, if they cannot aid him in 
keeping off trespassers, how can they do it any 
better with the patent in his hand? 

Mr. GREENWOOD. At all cvents, it seems 
to me that good faith réquires that patents: should 
be issued in all cases, when we tale into consid- 
eration the fact, that restrictions are placed upon 
the alienation of the title, unless under tlie eye of 
the Commissioner of Indian Affairs. It seems to 
me that there can be no further objection to the 
bil. If parties are enticed to patents under the 
treaty, good faith demands that Congress shall 
grant them, I demand the previous question. 

Mr. COLFAX. I ask my colleague on the 
Committee on Indian Affairs, to allow me to say 
a word in explanation of this bill. s 

Mr. GREENWOOD. Certainly. 

Mr. COLFAX. The confusion has been so 
great that the remarks which have been made 
have not been heard upon this side of the House. 
The gentleman from Alabama makes objection to 
this bill, upon the ground that the Indian, as a 
race or as a tribe, is inconiperent to attendeto his 
own business, and, therefore, if we give him the 
privilege of alienation, sharpers in trading with 
him will rob bhim of his homestead, or of what 
Congress intends to give to him. But, if that gen- 
tleman will consult the Delegate from that Ter- 
ritory, or the present Commissioner of Indian 
Affairs, Mr. Denver, who has been Governor of 
that ‘Territory, be will learn that these Indians 
are quite as intelligent in trading, as any gentle- 
man in this Tfouse. Many of them have as- 
sumed the habits of white men in the Terriléry, 
and are fully competent to attend to their own af- 
This bill provides that the Indians shall 
owed to alienate their lands under such 


It ought to be a principle of 


the nights of the hidians, to open up the country to 
settlement and improvement. There are water- 
powers upon those lands which the Indians are 
unable to improve, but who, by taking some per- 
sons in partnership with them, would be enabled 
by the assistance,of capital, to improve them, 
‘Towns have been located upon some of those 
reservations, titles to lots in which it is impos- 
sible to obtain, and as my colleague upon the 


; Cofmittee on Indian Affairs [Mr. Greenwoop] 
said, it has become a matter of necessity that they 


should have the title in their own hands, for the 
purpose of protecting the timber upon thcir lands. 

Mr. HOUSTON. I would call the gendeman’s 
It grants 


diana may be true—and it was also the argument 
ofmy friend from Arkansas, [Mr. Greenwoop]— 
that some of these Indians are capable of attend- 
ing to their own business, yet while we are con- 


'ferring upon them no particular advantage, weat 
|: tne same time put itin the power of speculators to 


rob all those who are not competent to take care 


of themselves; and unless there can be a greet ad~ 


vantage derived by those who are capable of trans- 
acting their own business, we should be unwill- 


-ing to place those who are incapable in the power 
of men who can defraud them. 


Mr. MONTGOMERY. I desire to ask the 
gentleman from Alabama this question: Suppose 
settlers upon the Indian lands were to destroy the 
cattle, houses, and timber of the Shawnecs: what 
redress could they have? They cannot suc in the 
courts of the United States, because they are not 
citizens. 

Mr. HOUSTON. That question shows the ob- 
ject of this bill to be precisely what I imagined: 


‘to get the lands out of the hands of the Indians, 


and into the hands of intriguing white men. 
That is the point of the gentleman’s question. 


Mr. MONTGOMERY. The object of this bill 
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is: to provide a redress for wrongs committed 
upon the Indians. I have bee among this tribe, 
and they are civilized to a very great extent, ‘They 
have fine-houses, and well-cultivated farms. Now, 
any. wrong.can be perpetrated upon their proper- 
ty, their lands, and houses, and they can have no 
redress.. Why? Because they cannot suc in the 
‘United States courts, for the reason that they are 
nöt citizens of the United States. 
© But the gentleman. from Alabama objects, be- 
cause the Constitution providesthat the rule of nat- 
uralization shall be uniform. But did-we not ad- | 
mit Texas by treaty, without any uniform rule of | 
naturalization? We took the people of the whole 
country in at one swoop, and made them all citi- 
zens. The requirements of the Constitution are 
satisfied, and the rule of naturalization is made 
uniform when it is applied alike to all persons of 
a particular district; and it is no violation of the 
Constitution to bring this tribe in as citizens. A 
rule of naturalization prescribed for the action of 
courts, and naturalization by act of Congress, as 
is provided in this casc, are very different things. 
Congress, by special act, unquestionably may 
naturalize any individual, or body of individuals, 
and it is no infringement of the Constitution. A 
rule for the naturalization of foreigners by courts 
should “ be uniform,” but the inherent legislative 
power of Congress authorizesus to make any one 
a citizen; and the provision in relation to a uni- 
form rule of naturalization has nothing to do with 
the question. The safety of property and the se- 
curity and peace of Kansas require that this tribe 
be naturalized. f 

MrSCOLFAX. Ihave one further remark to 
make. This provision as to alienation is subject 
to every restriction which the Commissioner of 
Indian Affairs sees fit to make. There isno mem- 
ber of this House who will doubt that if Mr. 
Denver, the Commissioner of Indian Affairs, | 

- should come to this House and say that to alow 
a certain single Indian to alienate a certain quar- 
ter section of land would be judicious, Congress 
would grant him that authority, for the Commis- 
sioner of Indian Affairs has been rigorous in his 
decisions in favor of the Indians, and vigilant in 
protecting them from the encroachment of settlers. 
` I think if we desire to develop the resources of 
the Territory of Kansas, and allow civilization to 
progress there, we ought to pass a bill of this 
character, with the severe restrictions and guards 
which are thrown around it. 

Mr. LOVEJOY. I desire to ask some gentle- 
man who advocates this bill a question. { un- 
derstand the Indians cannot alicnate these lands 
without the consent of the Commissioner of In- 
dian Affairs; and yet I am told that they are just 
as competent to manage their business as mem- 
bers of Congress.are. I want to ask gentlemen, 
if they have aright to vote when the Commis- 
sioner consents? 2 

Mr. COLFAX. I suppose not; but it seems 
to me that the argument of the gentleman from 
Ilinois, although he votes on this with the gen- 
tleman from Alabama, is a sufficient refutation of 
that gentleman’s argument. The argument of the 


these Indians should be allowed every privilege 

without the consent of the Commissioner of In- 

dian Affairs, and yet he votes with those on the 

other side, who are opposed to granting them any | 

privilege whatever, even with the authority of the | 
Indian bureau. 

Mr. GREENWOOD. i 

vious question. | 

Mr. BLISS. Iask the gentleman from Ark-! 

ansas to withdraw his call for the previous ques- 

| 

i 

H 

| 

H 


I now move the pre-! 


ticn. I wish to move to strike out the second sec- | 
tion of the bill. i 
Mr. GREENWOOD. I yield to the gentleman | 
to move that amendment. i ý 
Mr. MARSHALL, of Kentucky. Will the; 
gentleman permit me to suggesian amendment to 
the first section ? 


Mr, GREEN WOOD. I yield to the gentleman | 
from Ohio to make his motion to strike out the į} 


has been recommended by the head of. that bu- || 


reau; and, after two weeks’ deliberation, it has 
received the approbation of the Committee.on In- 
dian Affairs, and has been deemed a proper meas- 
ure for the adoption of this House. 

Mr. BLISS. Mr. Speaker, I desire to say, in| 


| 
i 
H 
| 
| 


gentleman from Illinois, if Í understand it, is that 4 


explanation of my motion in striking out that 


second section, that the reasons given by the gen- 


tleman for that section, to my mind, fail entirely. 


'T understand him to have stated that these In- 


dians cannot sue in the territorial courts, unless 
they are made citizens of the United States. Am 
I correct in my understanding? 

Mr. GREENWOOD. It is alleged by these 
people that they cannot have any redress in the 
courts, unless a bill of this character is passed. 

Mr. BLISS. I suppose that it is well under- 
stood that the territorial courts, under the laws 
of the United States, are not the courts of the 
United States in the sense that they require the 


| plaintiff to be a citizen of the United States. 


Any one can bring a suit in the territorial courts, 
whether he be a citizen or not; and hence the rea- 
son for this section, to my mind, fails. 

Bat there is, sir, another and still more weighty 


reason, which I before indicated, why this sec- 


tion should be stricken out. I believe that`it is 
the commencement of a new policy in this Gov- 
ernment in relation to the naturalization laws. As 
I before intimated jthe question being sprung upon 
us, I am unable to ascertain what has been our 
past policy—to sce whether this is not the first time 


we have attempted to create, or, at least, whether 


any attempt haseversucceeded in creating, citizens 
of the United States from persons born upon the 
soil, Indians or, otherwise, by act of the United 
States. Now,any person thatis notan alien may 


be made a citizen of a State by the Staté itself; 


and then, of course, he becomes a citizen of the 
United States; for, as to all but aliens, the States 
have given up no jurisdiction on that subject. 
And, sir, I believe that the custom has been hith- 
erto to leave this matter to the States themselves. 
Certain New York Indians, certain. Massachu- 
setts Indians, I am told, have been made citizens 
of those States, and hence of the United States, 
by the action of the States themselves; and I pre- 
fer to leave this matter to the State of Kansas 
when it shall be admitted. Ido not propose to 
mise the constitutional question as to whether our 
naturalization power extends to the Indians. If 
it does, itis unnecessary to exercise it. The States 
are the best judges of the qualification of Indians 
within their border for citizenship; and I would 
leave the matter with them, believing that, when- 
ever they become civilized and-permanent mem- 
bers of community, they lose their separate tribal 
character, and should be made citizens of the 
tates, 

Mr. MARSHALL, of Kentucky, Will the 
gentleman from Arkansas yield to me, until I can 
move an amendment to the first section ? 

Mr.GREENWOOD. I cannot. 

Mr. MARSHALL, of Kentucky. Then I 
hope, as the question has just come before us, 
that the House will not second the call for the 
previous question, when a member is upon the 
floor desirous of moving an amendment, 

Mr. GREENWOOD. Let the gentleman from 
Kentucky indicate his amendment, and then I 
will say whether I will yield or not. 

Mr. MARSHALL, of Kentucky. The gen- 
tleman from Kentucky is not in a condition, until 
the gentleman yields the floor, to indicate what 
the amendment is. 

Mr. GREENWOOD. Then I demand the pre- 
vious question; and the House can take what 
course it may deem proper. 

Mr. HOUSTON. Will the gentleman allow 
me to move an amendment? 
it is, is to pass, | would like to make it, before 
that is done, as good as possible; and if permit- 


ted to do so, I will move to strike out the latter |; 
portion of the first section, which extends the il 


provisions of the bill to all other Indians. 

Mr. GREENWOOD. I cannot yield to the 
gentleman. 

Mr. HOUSTON. Ah! there is where the shoe 
pinches. 1 move that the bill be laid upon the 
table; and on that question demand tellers, 


Tellers were ordered; and Messrs. Burrinron | 


and Harris were appointed. 


The House divided; and the tellers reported— | 


ayes 72, noes 50. 

Mr. BENNETT called 
The yeas and nays were ordered. : 

The question was taken; and it was decided in 
the negative—yeas 88, nays 91; as follows: 


YEAS—Messrs. Atkins, Barksdale, Bingham, Bishop, 
Bliss, Boyce, Branch, Buffinton, Burnett, Caruthers, Cas- 


If this bill, bad as i! 


for the yeas and nays. į 


kie, Chapman, Ezra Clark, Cobb, John Cochrane, Comins, 
Corning, Crawford, Curry, Davis of Indiana, Davis of 
Mississippi, Dean, Dewart, Dodd, Dowdell, Durfee, Ed~ - 
mundson, Eliott, English, Faulkner, Garnett, Gartrell, 
Giddings, Gillis, Granger, Gregg, Robert B. Hail, Harlan, 
Harris, Hickman, Hill, Hoard, Hopkins, Horton, Houston, 
Hughes, Jackson, Jenkins, Jewett, George W. Jones, Law- 
rence, Leach, Letcher, Lovejoy, Maclay, McQueen, Hum- 
phrey Marshall, Mason, Miles, Miller, Millson, Moore, 
Morgan, Mott, Palmer, Peyton, John S. Phelps, Phillips, 
Potter, Pottle, Powell, Reagan, Ricaud, Ruffin, Scales, 
Seward, Henry M. Shaw, William Smith, Stevenson, Miles 
Tayl Tompkins, Underwood, Vallandigham, Vance, El- 
lhu B. Washburne, Winslow, John V. Wright, and Zoli- 
coffer—88. ge 

NAYS— Messrs. Abbott, Adrain, Ahl, Anderson, An- 
drews, Avery, Bennett, Bonham, Brayton, Bryan, Burlin- 
game, Case, Chaffee, John B. Clark, Clawson, Clark B. 
Coehrane, Cockerill, Colfax, Covode, Cox, Cragin, James 
Craig, Curtis, Davidson, Davis of Massachusetts, Davis of 
Towa, Eustis, Farnsworth, Florence, Foley, Foster, Gil- 
man, Gooch, Goodwin, Greenwood, Grow, Lawrence W. 
Hall, Haskin, Hatch, Hawkins, Hodges, Howard, Huyler, 
Owen Jones, Keim, Keitt, Kellogg, Kelsey, Kilgore, Knapp, 
Jobn C. Kunkel, Leidy, Leiter, McRae, Samuel 8. Mar- 
shall, Maynard, Montgomery, Morrill, Edward Joy Mortis, 
Isaac N. Morris, Freeman H. Morse, Murray, Niblack, 
Parker, William W. Phelps, Pike, Purviance, Reilly, Royce, 
Russell, Scott, Searing, Aaron Shaw, Shorter, Robert 
Smith. Samuel A. Smith, Spinner, Stanton, James A. Stew- 
art, William Stewart, Tappan, Thayer, Trippe, Wade, 
Waldron, Walton, Watkins, Whiteley, Wilson, Woodson, 
and Augustus R. Wright—9L. i : 

So the House refused to lay the bill 
table. : 

During the vote, 

Mr. PALMER said that his colleague, Mr. 
Monsz, was detained from the Hall by sickness. 

Mr. KELTY said: As I anderstand, the first 
section of the bill is for carrying out a treaty stip- 
ulation. I vote **no.” ` 

Mr. BLISS said: I am in favor of part of the 
bill, and I am opposed to a part of it. I vote 
“a ad w 

Mr. WORTENDYKE stated that, if he had 
been in the Hall when his name was called, he 
would have voted ‘‘ no.” 

The vote was announced as above. 

The question recurred on seconding the pro- 
vious question. 

The previous question was seconded, and the 
main question ordered; being first upon the 
amendment to strike out the second section of 
the bill. : 

The amendment was-.agreed to. 

The bill was then ordered to be engrossed, and 
read a third time. 

Mr. HOUSTON. 
grossed bill read. . 

Mr. GREENWOOD. I move to reconsider 
the vote by which the bill was ordered. to be en- 
grossed, and read a third time; and on that I call 
for the yeastand nays. : 

Mr. HOUSTON: If those’gentlemen who are 
pressing this bill forward will give us the yeas 
and nays on its passage, I will not insist on the 
reading of the engrossed bill. I want the record 
to show who votes for it. ; 

Mr. GREENWOOD. Certainly; let the yeas 
and nays be called on its passage. I withdraw 
the motion to reconsider. i 

The bill, being engrossed, was read the third 
time.. ` i 
Mr. GREENWOOD moved the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 
| ‘The yeas and nays were ordered. . 

i ‘The question was taken; and it was decided in 
|i the negative—yeas 82, nays 91; as follows: 

i YEAS— Messrs. Abbott, Adrain, Ahl, Anderson, An- 
drews, Avery, Bliss, Bowie, Brayton, Burns, Burroughs, 
Case, Cavanangh, Chaffee, John B. Clark, Clawson, Cock- 
: erill, Colfax, Covode. Cox, Cragin, James Craige, Curtis, 
|! Davidson, Davis of Massachusetts, Davis of Lowa, Dick, 
i! Florence, Foley, Gillis, Gilman, Greenwood, Grow, Law- 
i: ronce W. Hall, Hodges, Howard, Huyler, Owen Jones, 
: Keim, Keitt, Kellogg, Kilgore, Leidy, Leiter, McRae, Sam- 
‘uel $. Marshall, on, Maynard, Montgomery, Morrill, 
! Edward Joy Morris, Isaac N. Morris, Murray, Niblack, 
Parker, Petit, Peyton, William W. Phelps, Reilly, Robbins, 
Roberts, Royee, Russell, Scott, Searing, Shorter, Robert 
Smith, Samuel A. Smith, Spinner, Stephens, James A. 
Stewart, William Stewart, George Taylor, ‘Tompkins, 
Wade, Waldron, Walton, Watkins, Whiteley, Wilson, 
Woodson, and Wortendyke—82. 

NAYS — Messrs. Atkins, Barksdale, Barr, Bingham, 
| Bishop, Boyce, Buffinton, Bumett, Caruthers, Caskie, 
i Chapman, Ezra Clark, Cobb, John Cochrane, Comins, 
* Corning, Burton Craige, Crawford, Curry, Davis of Mary- 
| land, Davis of Indiana, Davis of Mississippi, Dawes, Dean, 
| Dewart, Dodd, Durfee, Edmundson, Elliott, English, Faulk- 
| ner, Garnett, Gartrell, Giddings, Gilmer, Granger, Gregg, 
Í Robert B. Hall, Harian, Hickman, Hill, Hoard, Hopkins, 
Horton, Houston, Hughes, Jackson, Jenkins, George W. 
Jones, Kelsey, Knapp, Lawrense, Leach, Leteher, Love~ 


upon the 


I want to have the en- 
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joy, Maclay, McQueen, Humphrey Marshall, Matteson, 
Miles, Millson, Moore, Morgan, Freeman. H. Morse, Mott, 
Olin, Palmer, John S. Phelps, Phillips. Potter, Pottie, Pow. 
ell, Reagan, Ricaud, Ruffin, Scales, Seward, Aaron Shaw, 
Henry M. Shaw, Wiliam Smith, Stevenson, Mites Taylor, 
Thayer, Trippe, Vallandigham, Vance, Walbridge, Ellibu 
B. Washburne, Winslow, Augustus R. Wright, and John 
V. Wright—91. 

So the bill was rejected. 

During the vote, $ 

Mr. BISHOP stated that his colleague, Mr. 
ArxoLn, had been called home on account of sick- 
ness in his family. 

Mr. FOSTER stated that, if he had been in the 
Hall when his name was called, he would have 
voted ‘f no.” 

The vote was announced as above. 

Mr. BLISS. F voted in the affirmative, suppos- 
ing that the bill would pass, and intending to 
submit a motion to reconsider. I am opposed to 
the last clause only of the bill, as amended. 

Mr. WASHBURNE, of Illinois. [move to re 
consider the vote whereby the bill was rejected. 

Mr. POTTLE. I moveto lay the motion to re 
consider on the table. 

The motion was agreed to. 


EXPENSE OF INVESTIGATING COMMITTEES. | 


Mr. PHELPS, of Missouri. 
priating $10,000 to pay witnesses attending in- 


amendment. The House has adopted substan- 
tially that amendment as a rule, on the report of 
the chairman of the Judiciary Committee. I ask 


The bill appro- | 


| 
| 
i 


i 


| 
f 
' 
it 

| 


i 
i 
j 


i discussed at all. 


that the bill be takem up, and the Senate amend- |, 


ment concurred in. 
The amendment was read as follows: 


Add the following new section : i 
Sec. 2. And he it further enacted, That, hereafter, the 
mileage or traveling allowance to the officer or other person 


executing precepts or summouses of either House of Con- ! 


gress, shall not exceed ten cents foreach mile necessarily 


and actually traveled by such officer, or any other person, ! 


in the execution of such precepts or summonses. 


Mr. PHELPS, of Missouri. The amendment 
only renders more certain that which is in the 
body of the bill, I hope.the House will concur 
in the amendment. 

The question was taken, and the amendment 


was concurred in. . 
Mr. BURNETT moved to reconsider the vote 


by which the amendment was concurred in; and ; 
also moved to lay the motion to reconsider on the | 


table. i 
The latter motion was agreed to. 
THE LEAVENWORTH CONSTITUTION. 


Mr. GROW. Iam instructed by the Commit- 
tee on Territories to ask the House to make an 


order to print certain papers that have been sent i| 


to that committee. They are the Leavenworth 
constitution, the papers accompanying it, and the 


i issioner appoint ae A $ faa i 
testimony taken by the commissio ppointed | other appropriation bills coming up, aud itis ne- i! 


il cessary to have some of them sent to the Senate 


by the Legislature of Kansas, in 1857. 
The printing was ordered. 


ACQUISITION OF CUBA. 


i 
i 


Mr. TAYLOR, of Louisiana. I ask the unan- |} 


imous consent of the House to introducea bill to | 


provide for the acquisition of Cuba, by negotiation, | 


and for its being incorporated with the Union in 
the event of its being acquired. 
to have it referred to the Committee on Forcign 
Affairs. 
Mr. WASHBURNE, of Illinois, objected. 
The bill is as follows: 


Be it enacted by the Senate and House of Representatives . 
of the United States of America in Congress assembled, That | 
the President be, and he is hereby, authorized and empow- ! 
ered, when in his judgment it is advisable and expedient : 
so to do, to open negotiations for the cession of the Island ; 


of Cuba trom Spain to the United States 5 and that he be, 
and he is hereby, further authorized and empowered to 


bind the United States tor the payment, to Spain, of a sum | 
not to exceed 120,000,009, as a consideration for said ces- i; 


sion, when the same shail have been made and completed 


by a treaty signed by the properly-accredited and duly-au- ; 
thorized agents of the two Governments, and ratified by ; 


Spain. 


Sec. 2 And be it further enacted, That upon the ratifica- | 
tion by Spain of a treaty for the cession of the said Island ' 


of Cuba from Spain to the United States, made and com- 
pleted as aforesaid, the President be, and he is hereby, au- 
thorized and empowered, immediately thereafter, to cause 
bonds of the United States to be issued for the payment of 


the said sum of $120,000,000, or so much thereof as may be : 
+ olution on the table, and call for the yeas and 


required, and to deliver the same to the duly accredited 
and authorized agent of Spain; which said bonds shall be 
divided into not less than six installments and be payable in 


not more than thirty years, and shall bear an annual inter- ‘i 


I merely desire | 


i} existing States. 


į mittee on Territories to ask an order to have 
|! printed certain documents referred to that com- 
mittee, comprising a certified copy of the consti- 


8, : | just made. 
vestigations going on before committees of the i 


House, which was passed by the House the other | 
day, has been returned from the Senate with an | 


| out the words ‘‘ five minutes,” avd inserting the 


| be, unless,we resort to the five minute debate. 


| but there are other appropriation bills pending, 


| cussions foreign to the subject-matter. Lam wi 


est, not to exceed five per centum per annum, payable half 
yearly at the Treasury Department ef the United States. 
Sec. 3. And be it further enacted, That the said {sland of 
Cuba, ifthe same is at any time ceded to the United States, 
may be erected into a new State, to be called the State of 
Cuba, with a republican form of government to be adopted 
by the people of the said island, by their delegates duly 
elected by the suffrages of the white males over the age 
of twenty-one years, and resident in the said island and 
citizens thercof, in convention assembled, with the consent 
of the United States; and that the said new State, so cre- 
ated as aforesgqid, shall be admitted inte the Union by virtue 
of this act, with four Representatives, until the next appor- 


tionment of representation, on an equal footing with the 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. PHELPS, of Missouri. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the | 
state of the Union. But, before that question be 
put, I desire to close debate on the legislative, į 
executive, and judicial appropriation bill. Imove | 
that debate be closed in five minutes after the com- | 
mittee resumes its consideration. 


| 
Mr. HUGHES. I am directed by the Com- | 


tution adopted at Leavenworth. i 
The SPEAKER, The order to print has been 


Mr. LOVEJOY. The debate cannot be closed 
so soon as the gentleman from Missouri proposes. 
Mr. GROW. J move to amend by striking 


words ** three hours.” he bill has not been 


‘Mr. PHELPS, of Missouri. No; and will not |: 


Mr. HOUSTON. If gentlemen will agree to |: 
discuss the subject-matter of the bill, and will |: 
limit the discussion to ten minutes, I think we ; 
will accomplish something. i 
Mr. GIDDINGS. I suggest that if members || 
will confine themselves to the merits of the bill, |! 
we had better discuss it through the day, withont «! 
limiting debate at all; provided there be a gene-: 
ral understanding that discussion shall be appli- 
cable to the merits of the bill. 

Mr. PHELPS, of Missouri. I have no desire ; 
to preclude a discussion of the merits of the bill; 


j 
| 
l 
ji 
j 


and we caunot reach them if we are to have dis- |: 
l- į 
hours, if; 


ing to have the time extended to two 


ii discussion be confined to the subject-matter under ;: 


consideration. 


Mr. GROW. If it be understood that the dis- : 


i; cussion is to be confined to the subject-matter of | 
ii the bill, why limit it at all? Why not let the |; 


discussion continue on this bill during the day, ifi 
it be confined to the bill; and so of the other ap- k 
propriation bills? t 

Mr. PHELPS, of Missouri. Because there are |: 
7 
for action. | 


Mr. NICHOLS. If the discussion is to be: 
confined to the bill itself, I, for one, prefer to si: 
the original motion of the gentleman from Mis- | 
souri prevail. Ifthe usual rule in Comunitice of |: 
the Whole on the state of the Union is observed, |: 
I must object to the limitation of debate. i 

Mr. PHELPS, of Missouri. If, by general `i 
consent, the debate be confined to the subject- 
matter of the bill, Iam very willing to have the 
debate closed at twelve o’clock to-morrow. 

The SPEAKER. Is there objection to the res- 
olution in that form? 

Mr. LOVEJOY. TJ object. f 

Mr. PHELPS, of Missouri, Then I demand - 
the previous question on my first proposition. ` 


The question recurred first upon Mr. Grow’s | 
amendment. 
The amendment was not agreed to. 


Mr. LOVEJOY. I ask the gentleman from || 
Missouri to allow me to move to amend so as to | 
make it two hours. f n 

Mr. PHELPS, of Missouri. No, sir; I can- i. 
not yield further. i; 

Mr. LOVEJOY. Then I moveto lay the res- i; 


nays upon the motion. 
The yeas and nays were not ordered, 
y Yy 


| 
in 
I 
| 
l 


| creased cost growing out of the publicat 
: debates of this House. 


‘have them bound. 


s i in ye 
The previous question was seconded, and the :; 
: main question ordered. $ 


Tre House refused to lay the resolation on the 
table. r j 
The resolution was then adopted. ao 
_ Mr. PHELPS, of Missouri, moved’ to. recon- 
sider the vote by. which the resolution. was 
adopted; and also moved to lay the resolution to 
reconsider on the table, 

The latter motion was agreed to. 

Mr. PHELPS, of Missouri. I now ask for the 
vote upon my motion to go into the Committee of 
the Whole on the state of the Union. 

The motion was agreed to. : 

The rules were accordingly suspended, and the 
House resolved into the Committee of the Whole 
on. the state of the Union, (Mr. Barrspars in the 
chair,) and resumed the consideration of the le- 
pislative; executive, and judicial appropriation 
bill. ` 

The CHAIRMAN stated that general debate 
was in order for five minutes, é 

The reading of the bill by paragraphs for 
amendment was then commenced, : 

‘Mr. CURRY. I move to strike out lines fifty- 
two, fifty-three, fifty-four, fifty-five, and fifty-six; 
as follows: 
ay For Congressional Globe, and binding the same, $49,- 

Y roe 

“ For reporting proceedings, $18,046,” 

I confess, Mr. Chairman, that I have not very 
much expectation that my motion will be adopted, 


i though I make it in perfect good faith, and in all 


sincerity. I was in hopes by this time to have 
obtained some statistics, showing the greatly in- 
iga of the 
They are so mMifestly 
useless, and such an unnecessary tax upon the 


i public Treasury, filling so many pages of the 


Congressional Globe, which are never read by 
anybody, and which crowd the mails of the coun- 


; try, that I believe there is no expenditure of this 


Government so useless and so worthless as that 


i for the publication of the Congressional Globe. 


I confess that the reporting is done with remark- 
able accuracy and precision. I have no fault to 
find with the manner in which the work is dis- 


‘charged. My objection grows out of the system 


of reporting which has been fastened upon the 
country within recent years; a system which has 
fattened on what it has received, until it has 
grown into a system involving a large expendi-~ 
ture of money out of the public ‘Treasury. 

Mr. PHELPS, of Missouri. Irise to a ques- 
tion of order. I insist that, in the consideration 
of this bill, gentlemen shall confine their remarks 
to the pending amendments, The paragraph pro- 


' posed to be stricken out, is one which provides 


simply for the purchase of Congressional Globes 
for distribution. This distribution was author- 
ized by a resolution of the Senate; and the appro- 
priation is simply to purchase these books, and 
I think the genUleman’s re- 
marks are not pertinent to the amendment. 

The CHAIRMAN. The Chair overrules the 
question of order raised by the gentleman from 
Missouri. The gentleman from Alabama is in 
order. 

Mr. CURRY. I want to confine my remarks 
to the amendment I have offered; which is, to 
strike out from the fifty-second to the fifty-sixth 
line inclusive, and includes the appropriation for 
reporting also, Ido not care, however, to extend 
my remarks upon that subject; and, if the gen- 


` tleman from Missouri desires to hurry on with the 


consideration of the bill, 1 will waive my remarks 
altogether, 

Mr. PHELPS, of Missouri. When I raised 
my question of order I supposed the amendment 
of the gentleman from Alabama was to strike out 
oniy the paragraph to which I referred. But, sir, 
‘eference to the amendment which the gentle~ 
offered, { have this explanation to make: 


man t 


atthe time the number of copies of the Congres- 


sional Globe now taken by the Senate was determ-~ 


‘ined, the publisher of the Globe stated that he 


vas not sufficiently compensated for his work, 
and that if the additional number of copies was 
taken he should be alsle to go on with the report- 
ing in the same manner that he had done up to 
that time. The number of copies to be taken by 
the Senate was thereupon increased; and this ap- 
propriation is in pursuance of that resolution of 
the Senate. 

The proprietor of the Globe receives so much 


per column for reporting, and this provision is 
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merely to py the amount stipulated to be paid, 
and which we have paid for several years for re- 
porting these proceedings. — 

Mr. CURRY. Idesireé to ask the gentleman 
from Missouri if this appropriation is intended 
to cover the time after the expiration of this fiscal 
year, or is it to pay for what has already been 
done? : 

Mr. PHELPS, of Missouri. Itis for the next 
fiscal year; and it is in pursuance of a standing 
order of the Senate’ 

Mr. CURRY. 1 do not propose to object to 
paying for what has already been done, but I 
pee to put a stop to future expenses of this 

md, 

The question was taken upon Mr. Curry’s 
motion; and it was agreed to. 

Mr. PHELPS, of Missouri. I move to amend | 
line fifty-eight, by striking out ‘* $32,509 50,” 
and inserting in lieu thereof ‘$35,004,’ so that |) 
clause shal] read: 

For clerks to committees, pages, police, horses, and |; 
earryalls, $35,004. | 

This, increase is made necessary in conse- | 

uence of an order of the Vice President and the 
peaker of the louse of Representatives, enlarg- | 
ing the Capitol police. Under the act of 1828, the 


Vice President of the United States and the 
Speaker of the House of Representatives are to 
prescribe the number of the Capitol police, and 
the compensation to be paid to them. Those otli- 
cers last year thought it necessary to increase 
the number, and E have in my hand an order 
whichgkdesire to have read, as wel) as the esti- 
mate, ursuance of which 1 submit this amend- 
ment. | 
The order was read, as follows: 
Wastunoron, January 7, 1859. 
The extension of the Capitol reuders an additional po- 
lice force necessary 5 and the dudersigued, in coniormity to li 
the act of Congress approved 2d of May, 1822, adopt the il 
folowing regulations for your government. |i 
Hereafter the police shah eousist of one eaptain and ; 
thirteen members, Theraiaries now fixed by law for thos 
already in otice shall remain unehanged until the expir 
tion of the present fiseal your. ‘Phe six additional police- 
men herein authorized shall receive a sdary of Sb100 each, | 
per aunum; and at tho expiration of the present fiscal year 
the salaries of tuose now in ofeg shall be reduced to &1, 100, | 
exch, per annum, except the eaptain’s, aud lis salary shall 
remain the same as now fixed by iiw. 
AÌ appointments and removals to be made by yon, and 
your successors iu office. ri 
JOUN C. BRECKINRIDGE, 
Presivont of the Senate. 
3 L. ORR, : 
Speaker of the House of Representatives. 
Dr. J.B. Brage, Commissioner of Public Buildings. 


Mr. WHITELISY. Idesire to ask the chair- 
man of the Committee of Ways and Means a 
question. TL find by turning to line one hundred 
and three of this bil, that there is an appropria- 
tion of $5,599 for this same police. Ts that ap- 
propriation in addition to the one he proposes to ; 
make by bis amendment? 

Mr. PHELPS, of Missouri, Twill answer the |! 
question of the gentleman from Delaware, This i! 
Capitol police is paid cut of the contingent funds 
of the two Llouses-—one half payable from the con- 
tingentfund of the [Louse of Representatives, and 
the other hall from the contingent fund of the Sen- 
ate; and it will become necessary, when you reach 
that portion of the bill, to increase the appropri- : 
ation there, if there is an intention upon the part 
of the [louse to provide for this additional police 
force, 

Mr. MASON. With all due deference to the 
Vice President and our honorable Speaker, I must | 
oppose this appropriation. Dis a fact, that there 


JAM 


is no city in the Union which in one year has 
manifested such abeucficial change as the city of | 
Washington in regard to law and order. It is |) 
only a year since it was demanded of this House | 
to pass a bill for a young standing army to be in- |: 
anzurated here for the purpose of keeping the 
peace, But this year we hear of no disorder, All; 
is quiet, and there is no necessity for any increase | 
of the police around this Capitol. You have not | 
heard of a singly disturbance. Last year when (i 
there weredisturbauces, there may have been some 
necessity forthis addiucnal foree, but none now. 
We have aright to believe that the beneficial im- 5 
provement of the last year in favor of Jaw and |i 
order will be ineveased, and that there will be no t 


use for this additional force. i 
Mr. SLPS, of Missouri, 1 merely desire | 


to say one word in reply to the gendentan from | 


gill. 
i 

| fiscal years 1851-52, the legislative expenses of 
i this Government were $1,248,018, while for the 


: Me 


Kentucky. This appropriation is not for the reg- 
ular city police; but we have watchmen, who 
watch this Capitol every night; and it is proposed 
to give only thirteen watchmen, for that purpose. 

Mr. BURNETT. Will the gentleman be kind 
enough to inform the committee how many police- 
men there were before these appointments? 

Mr. PHELPS, of Missouri. Seven beside the 
captain. 

Mr. BURNETT. Eightin all, then. 

Mr. PHELPS, of Missouri. During that time, 
the watchmen employed upon the Capitol exten- 
sion had been performing duties here as watch- 
men. At this session that was abandoned, and 
for the purpose of preserving this Capitol, and 
preventing fire, having some persons to Watch 
along all the passages at night, watch the com- 


| mittee rooms, &c., these officers deemed it neces- | 


sary to increase the fora. : 
Mr. MASON. I thought we had gone to great 
expense to make these buildings fire proof. 
Mr. BURNETT. By what authority were 


| these appointments made? 


Mr. PHELPS, of Missouri. By the authority 
of the act of 1828, which is cited in the order of 
appointment which F have had read. That vests 
the power of increasing’or diminishing the Capi- 
tol police in the hands of the two Presiding Ofi- 


cers of Congress; and in the exercise of that | 


power this increase has been made. 

Mr. FLORENCE demanded tellers on Mr. 
Puevrs’s amendment. 

‘Tellers were ordered; and Messrs. CHAFTEE 
and Hawkins Were appointed, 

The committee divided; and the tellers report- 


| ed—ayes fifty-nine, noes not counted. 


So the amendment was rejected. 


skh 4% 
Mr. GARNETT. I move to strike out the 
following words: 


“For misecHancous items, $29,000. 


Mr. BURNETT. I have an amendment to 


| offer, which comes in before the gentleman’s 


amendment. — 
The CHAIRMAN. It is too late; that portion 
of the bill has been passed. 


Mr. BURNETT. Lf sent for a copy of the bill, ! 
and was upou my fect before the preceding para- 


graph was passed by. 

The CHAIRMAN. The gentleman from Vir- 
ginia was recognized. 

Mr. BURNETT. J 
objection to my amendment, which is, that of- 
cers of this liouse shall not receive pay fer the 
discharee of two services. That has been done 
here, and is wrong; and there ought to be a pro- 
viso against it attached to this bill. 

Objection was made. 5 - 
Vhe CITAIRMAN. The amendment is clearly 
out of order; the Clerk had commenced reading 
the next paragraph. 

Mr. GARNETT. Mr. Chairman, I have pro- 
poscd to strike out the words I have indicated, 
for the purpose of calling the attention of the 
chairman of the Commitee of Ways aud Means, 
und of this House, to the items reported in this 
I find, sir, that only six years ago, in the 


ast fiscal year they have amounted to $3,583,000, 
un increase ef $2,250,090 in six years. I think 
that this bill wiil show how that, increase is ef- 
fected. It is not mercly in the compensation of 


members of Congress, but in every item, whether | 


fixed by law or contingent. Take, for instance, 
the item of contingencies: you will find that the 
estimate for the fiscal year 1854 was $23,000. 
Now, the Committee of Ways and Means report 
878,000. 


and now the Committee of Ways and Means re- 
210,000. Amougst them is the item of sta- 
ry, $7,500; while for this House, containing 


four times the number of members, the stationery | 


item is only double thatamount. Here are items 


within tbe control of the Committee of Ways and | 
sans, within the control of Congress, and why | 


are they not cut down? Why does not the Com- 
mittee of Ways and Means cut down these esti- 


i mates to the standard which existed only four or 


five years ago? What is this misccllaneous item? 
What do these miscellancous items consist of? 
The particular item I propose to strike out is only 


$70,009; but we have a bill before us appropri- 


You will find that in the year 1854 the | 
contingent expenses of the Senate were $175,000, |; A 
! timates submitted to them, and I suppose that 


There certainly can be no! 


j 


reduce tie 


ating $3,590,000 for expenses of the legislative 
department of the Government, when only six 
years ago they were $1,250,000. I want some 
explanation from the chairman of the Committee 
of Ways and Means, before I am called upon to 
vote for such a bill. 

Mr. PHELPS, of Missouri. The gentleman 
calls the attention of the committee to the increased 
expenditures in the legislative department. They 
have increased; and they have increased by our 
own act. They have increased by the increase of 
the salaries of members of Congress. They have 


‘increased by the addition to the clerical force to 


your committees, and by the increased number of 
persons employed about the resnective Houses. 
The contingent expenses of the Senate, as; well as 
of the House, have increased in consequence of 
the increased printing which each House orders; 
in consequence of your ordering maps to be en- 
graved and lithographed; and in consequence of 
your ordering a large addition to the usual num- 
ber of documents to be printed and circulated. 
This is the way in which your expenditures are 
increased, The amendment of the gentleman from 
Virginia relates entirely to the contingent ex- 
penses of the Senate. There is an estimate, un- 
der the head of contingent expenses of the Senate, 
for the purpose of binding documents ordered by 
Congress, of $50,000 for the next fiseal year. 
‘Vhere is an item of €30,000 for lithographing, 


| of $7,500 for stationery, of $3,500 for newspa- 


pers; and then there are items for printing and 
binding the Congressional Globe, reporting the 
proceedings, and for payment of clerks to com- 
mittees, pages,&e, The geutleman inquires what’ 
is embraced under the head of ** miscellaneous 
items.” I answer, the contingent expenses of 
the two Elouses that are not embraced under the 
preceding heading. Every time that we have an 
announcement of the death of ove of our mem- 
bers, expenses are incurred; every time that a 
member of the House dies while Congress is in 
session, all the expenses attending the funeral are 
paid out of thisappropriation, Then, allexpendi- 
tares appertaining to witnesses before the respec- 
tive committees have been paid out of it. The 
gentleman speaks of the item for stationery for 
the Senate. That is-a matter over which the 


; Committee of Ways and Means has no control. 


Mr. GARNETT. The House has. 

Mr. PHELPS, of Missouri. The House has 
control over it, The House may, if it choose, 
refuse to appropriate moncy for the stationery 
which is directed to be furnished to each of the 
Senators. There are specific appropriations for 
siationery, and for the contingent expenses of the 
fiouse as well as of the Senate; but we are now 
considering the expenses of the Senate. 

Mr. HOUSTON. The gentleman will allow 
me to ask him a question, F ask the gentleman 
from Missouri whether, under the heading of 
“contingent expenses of the Senate,” the money 
appropriated cannot be used for any one of the 
items that come under that head? For instance, 
here are items for binding and lithographing and 
engraving and for the payment-of committee ex- 
penses,&e, Cannot the whole of the appropria- 
tion, under the head of t contingent expenses,’? 
be paid out for some of the items, leaving defi- 
ciencies for the others? 


Mr. PHELPS, of Missouri. J understand the 
ruling of the First Comptroller to be otherwise. 


The Clerk has in his hands, at this time, money 
appropriated for contingent expenses, while there 
are deficiencies in some items, and he cannot ap- 
ply the money to their payment. The gentleman 
from Virginia inquires why the committee did not 
> contingent expenses of the Senate. I 
answer him that the Committee of Ways and 
Means have recommended a reduction on the es- 


that fact did notescape the keen vision of the gen- 
tleman from Virginia. The first item, for bind- 
ing, was estimated at $60,000. We reduced itto 


| $50,000. For engraving, the estimate was $40,000. 


We reduced it to $30,000. For stationery, the 
estimate was $15,000. We reduced it to $7,500. 
Mr. GARNETT. Wil the gentleman tell us 


if on what ground he madg these reductions? 


Mr. PHELPS, of Missouri. It was on an ar- 


{| bitrary rule. 


_ Mr. GARNETT. And why not on the same 
arbitrary rule reduce the appropriation still more? 
Mr. PHELPS, of Missouri. Uf the gentleman 


1859. 


will show that any amount he may name will be 
sufficient, I am willing to go with bim in the re- 
duction. 

Mr. BURNETT. The gentleman from Mis- 
souri says thatthe rulé under which these appro- 
priations were reduced, was an arbitrary one. I 
desire to ask the chairman of the Committee of 
Ways and Means whether, in making appropri- 
ations by Congress, the true policy is not to make 
the appropriations specific; and whether it is not 
wrong to Incorporate, in an appropriation bill, an 
item for “miscellaneous expenses,” $20,000? If 
this sum is to pay witnesses, let us designate how 
it is to be applied? 

Mr. PHELPS, of Missouri. I answer the gen- 
tleman from Kentucky, if the gentleman’s desk be 
knocked over and broken, it must be repaired; 
and the repairs must be paid for out of this mis- 
cellaneous item. 

Mr. BURNETT. The gentleman is mistaken; 
because, in a subsequent page of this hill, there is 
a specifice clause for repairs, &c. They do not 
come under the head of **miscellancous.”” 

Mr. SMITH, of Virginia. I ask the gentle- 
man from Missouri to look at the 26:h page. 

Mr. PHELPS, of Missouri. We have not 
reached that point. 

Mr. SMITH, of Virginia. There will be found 
there an item of $40,000 for miscellaneous ex- 
penses; making $60,000 forthe two Houses. 

Mr. PHELPS, of Missouri. It is sufficient to 
answer that question when we come to it. 
are now considering the contingent expenses of 
the Senate. As a matter of course, no One can 
estimate the exact anount; we can only form au 
opinion from what the preceding expenses have 
been. The appropriations have been reported on 
that principle, T'he money appropriated in the 


act passed thé other day, for the payment of wit- i} 


nesses before investigating committees, will be 


carried to the miscellaneous expenses of the | 


House. It was so with the 
sion, appropriating $55,000 
the expenses of witnesses before committees. 

The question being on Mr. Garnevr’s amend- 
ment, 

Mr. KEITT called for tel 

Tellers were ordered; and 
and Bryan were appointed. 

The committee divided; and the tellers report- 
ed—ayes eighty-four; a further coaut not being 
demanded. 

So the amendment was adopted. 


Mr. MONTGOMERY. I desire to know if it 


vill passed lasi ses- 


ers, 


is in order to move to postpone the further con- H! 


sideration of this bill for the present? 


The CHAIRMAN. Itis not in order in com- | 


mitice to move to postpone the consideration of a 
bill. 
Mr. BINGHAM, 


ing paragraph of the bil: 


© Por compensation and mileage of members of the Nouse 
of Representatives and Delegates Irom the Territories, 
$1,219,000. 


And add the following proviso: 


Provided, That no part of the money by this hill appro- ;: 


priated shail be paid to any member or Delegate of the 


Thirty-Sixth Congress for or on account of mileage. 


I understand, Mr. Chairman, that $200,000 is | 
the exact amount appropriated for mileage, and : 


l propose, therefore, also, to reduce the appropri- į 
$ ppror 


ation that amount. 

Mr. PHELPS, of Missouri. 
mentin order? 

Mr. BINGHAM. Ishould like to have the gen- 
tleman from Missouri give some reason why the 
amendment is not in order, It does not propose 
to change existing law. Tt is simply a proposi- 
tion to strike out certain words in the paragraph 
and to insert others instead, the only effect of 
which is to limit the appropriation. 

The CHAIRMAN. The Chair thinks the 
amendment is out of order, as it proposes, in ef- 
fect, a change of existing law. 

Mr. BINGHAM. I submit that it changes 
no existing law; itsimply reduces the appropria- 
tion, and limits the application of whatis retained 
in the appropriation. 

The CHAIRMAN. The Chair thinks that 
the effect of the amendment would be to change 
the existing law; and therefore ruies the amend- 
ment out of order, 
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| Mr. BINGHAM. I appeal from the decision 
| of the Chair. : 

Mr. SCALES called for tellers upon the ap- | 

eal. : 

Tellers were ordered; and Messrs. Joun Cock: | 
RANE and Lovesoy were appointed. 

The committee divided; and the tellers report- 
ed—ayes seventy-five; a further count not being 
demanded. < 

So the decision of the Chair was sustained; and 
the amendment ruled out of order. 
|! Mr. GIDDINGS. I move to strike out the 
whole clause, as follows: 
| 


coon 


“Por compensation and mileage of members of the 
! House of Representatives and Delegates from ‘Territories, 
: $1,219,000." x 
| This House, at the last Congress, fixed its own 
rates of compensation and mileage; and my object 
| now, in moving to strikeout this provision, is to 
: leave the next Congress to fix its own mileage 
i and compensation according to its own will and 
l discretion. I am to leave this Congress, and I 
| desire to leave the next Congress to fix its own | 
| compensation, and to take its awn responsibility. 
| There will be abundant time, after assembling, 
| 
| 
| 


| to regulate its own pay. 
I move this amendment for the further reason, 
that when the present bill regulating the compen- 


We! 


for the payment of | 


Messrs. DUFFINTON ; 


I move toamend by strik- ! 
ing out the words “and mileage,” in the follow- |; 


Js that amend- |: 


sation and mileage was introduced by our present 
| Speaker, it was under the solemn declaration to | 
i the whole country that the matter of mileage | 
should become a subject of investigation and re- | 
form at the first available moment which should | 

I| present itself to the House, In obedience and in | 
H | 
| 


accordance to that understanding, E voted for the 
present law. 


held. that Subject under consideration until a fate 


ied, it was, on motion of the gentleman reporting 
it, referred to a Committee of the Whole House, į 
i! which was equivalent to a rejection of the bul. | 
Mr. KELSEY. Will the gentieman allow me ! 
to interrupt him jast bere, i 
Mr. GIDDINGS. Lhave but five minutes, and | 
|, wanttoplace mysclfrighton this subject. When 
|i the bill had been committed, as 1 have already | 
i stated, I moved a reconsideration, and held the ; 
|i floor in support of that motion; but before L could | 
| call up the motion in regula order, Ehad the mis- | 
ji fortune to fail unconscious in my place here, and, i 
l as soon as able to travel, Eleft for home; but re- 
| quested two of my colleagues to call up my motion 
| 
| 
j 
1 
| 
j 
| 


| Brvenam and Briss} were unable to get the mo- | 


; A n ? j 
at the first opporinnity; but my fricnds [Messrs. | 
i 


tion be 


ore the Fouse. The abuse to whieh I! 
i refer consists in the fact timt some members here j 
‘ave receiving $6,000 salary, and near twelve thou- 
sand dollars mileage, making, for each Congress, 
more than seventeen thousand dollars, while 
i others receive only $6,100. This is an inequality 


| which ought to be corrected. J say itis an abuse 


committed to our care. ‘Vo pay it out thus reck- 
‘Jessly and thus unequally isan abuse which ought | 
‘to be corrected, | repeat, that I voted for the | 
present bill because of the declaration which came! 
from our present Speaker—the gentleman who: 
brought forward t bill—that tits should be 
; corrected upon the first opportankty. i 

The question is now up;and Lask the Hovse to | 
permit the next Congress to fix its own mileage. 

Mr. KELSEY. fam opposed to the amend- 
ment offered by the g eman from Ghio, and for: 
the reason gat I thi members should be paid 
mileage for coming to attend the sions, As: 
ji the gentleman truly says, the Committee on Mile- 
; age, in the last Congress, of which L had the hénor | 
to be a member, } 
| Jateand equalize the m e—thatis, a minority of: 
i that committee did; for a majority of the commit- 
tee were opposed to it, | introduced a bill from 
the minority, giving to members compensation | 
and the present mileage up to two hundred and 
fifty miles, and for all distances traveled over that | 
number, ten cents per mile. That, in my judg- 
ment, was the nearest approximation to equality ; 
which could be obtaiaed at that time; and I think 
that is the nearest approximation which could be 
obtained now. 

If the proposition of the gentleman from Ohio . 
shall be voted down, I propose to submit an | 
amendment ingrafting that proposition upon this ; 
» bill 


| 
| 
Í 


| Mr. LEITER. 


But when we came to bring up the |] 
question of mileage, the Committee on Mileage i; g 

ij league, that he intends to strike out what he con- 
day in the sessionsand when the bill was report- į; 


land misapplication of the fund which has been | 
| Teague who has been redlected to the Thirty-Sixth 


iy 


a agaist 


a bill to regu- 3 


Mr. BLISS. I wish to state in'thissconvection, 


as I have been referred to by my ‘colleague, [Mre 


| Grppines,] that I fully substantiate his remarks 
in reference to his action upon the bill which was 
| reported from the Committeeton Mileage, twish 
also to confirm what has been said by the gentle- 
man from New York, [Mr. Kerser.] “At the res 
quest of my colleague, then absent, (the bill being 
his,) I often, and for several weeks before the close 
of the session, sought to obtain the floor for the 


be recognized by the Speaker wherrit was in order. 
I, in good faith, frequently endeavored to comply 
with my colleague’s wishes in that respect, but 
was prevented by the sharp competition for the 
floor towards the close of the session, and the re- 
sult was that the bill was not brought up. 


of the gentleman from New York, I will say that 
the subject of the reduction on mileage has Deen 


committee was instructed to report a bill for its 
reduction; but our committee has not been called, 
and 1 know not whether it will be; but I presume 
that gentleman will be ready, whenever that com- 
mittee is called, to report a bill to reduce and 
equalize the mileage of members, upon which 
members will have an opportunity to vote, either 
to kcep itas itis, or to reduce it. $ f 
Mr. KELSEY. I-send to the Clerk’s desk an 
| amendment which I shall offer, if the motion of 
the gentleman from Ohio is rejected, 
In order to meet the views of 
my colleague, [Mr. Gropines,] L propose to offer 
an amendment to his proposition... 1 understand 
that his proposition is to strike out the whole 
elanse. Believing, from the remarks of my col- 


siders an abuse, and to correct what he considers 
| an error—— 7 

The CHAIRMAN. The gentleman from Ohio 
will send up bis amendment to the Chair, 

Mr. LEITER. It isto strike out from the clauso 
the words “and mileage,” so that it will leave 
the proposition simply for compensation to mem- 
bers of the Llouse of Representatives. 


has already been voted on. . l 

Mr. LEITER. The gentleman is mistaken. 

The CHAIRMAN. The amendment offered 
by the gentleman from Ohio, to the amendment 
| of his colleague, is in order, 
| Mr. LEVPER. Ihave no doubt, Mr. Chair- 
| man, that these amendments are offered in good 
faith. Now, sir, if I correctly understand the 
position of gentlemen of the Thirty-Fourth Con- 
i gress, it was admitted upon all sides of the House 
that there were abuses, so faras mileage was con- 
i cerned, but the matter being taken up ata Ixte 
| hour of the session, it was passed upon hasuly, 
j and mileage was left an open question. I propose 
to assist my colleague from the Ashtabula district 
[Mr. Ginpives] in his views, as well as my col- 


ress. f hope, therefore, that my amendment 
i will be adopted, aud the amendment of my col- 
| league [Mr. Grooinas] may not be adopted. 

Mr. KELPE. Mr. Chairman, 1 shall vote 
his amendment, as I shall vote against 
all amendments in relation to this matter, The 
difficulty which gentlemen scem to apprehend 
cannot be reached, cannot be obviated. They 
want to cqualize, as they say. How are you to 
alize? Are you to take into consideration the 
intellect of members, ang theif services; and if you 
do not, then upon what principle do you propose 
to equalize? Do you propose to take into con- 
sideration the disadvantages under which some 
men come here, the losses they incur by coming 
here? Jf you do not do that, upon what princi- 
ple do you propose to equalize? Upon what 
principle can you equalize? No, sir; the only 
principle by which we sheuld be guided is acom- 
pensdtion sufficient to enlist the talents of the best 
men in the Republic in the service of the country, 
If gentlemen do not mean to take that which was 
supposed by Congress to be sufficient for that 
purpose; if they mean to cutit down below that 
which is said to be suficient, only to accomplish 
this, then they should do the next best thing—take 
away the appropriation altogether, and let every 
member come only for the honor. If you mean 
to make service here jobbing; if you meun to put 


t 
‘ 
i 


i 
i 


i members at ihe mercy of sil schemers; if you 


749 


purpose of-calling up that bill, But I never could | 


Mr. SMITH, of Ilinois. With the permission 


before the Committee on Mileage, and one of the’ 


Mr. SMITH, of Virginia. ‘That proposition 
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mean. that they shall eke out the compensation by | 
gide measures and side interests, then cut down 

your compensation. If you medn to represent 

only the wealth of the country, then let those men 

who are wealthy alone come here; but if you 

mean to throw these places-open to all, then your 

compensation should be sufficient to attract men 

of ambition, and who may not. have resources 

sufficient.to support themselves here. 

Now, I ask the committee, in all fairness, 
whether ‘the compensation, both of salary and 
mileage, is so large. for any member as to attract 
an‘undue number of competitors merely for the 
pay? If there be’ competition, it is not alone for | 
the pay, but for the honor, too. I ask how many 
members there are in this House who could not, 
in pursuing their own professions, make quite as 
much as they make here? I ask whether there 
is a member—I care not from what portion of the 
Confederacy—who does not give a portion of his 
service, at least, for the distinction of his posi- 
tion? Sir, a member from Oregon or California 
may get a large mileage; but, I ask you, how are | 
you going to avoid itr Are you going to say that 
a man who comes from California is not at more 
expense than the man who lives right near here; 
the man who gives up everything for twò years; 
who cannot go back; who must abandon all his 
business, and turn over his interests to others? 
Are you going to measure his losses and his in- 
conveniences by the losses and the inconveniences 
of a member who lives near this city? If you are 
going to change this whole matter, then, sir, 
change it so as to make the Government here rep- 
resent only the wealth of the country. Lam ready 
to meetthat issue to-morrow. l am ready, if the 

entieman desires it, to vote now that no mem- 

er of Congress shall have one dollar of compen- 
sation; but if you vote them anything, then | will 
vote a sufficiency. But, 1 say that the present | 
salary is itself, as a mere money calculation, in- 
suffictent. I have never shrunk from voting 
proper pay to the higher officers of the Govern- 
ment. I believe that itis just economy; and Ibe- 
lieve thatif the salaries of the various heads of 
Departments and members of Congress were ad- | 
vanced, that you would accomplish economy in | 
other ways. J will not, consent, then, to any 
course of policy in legislation which cuts off the 
salarics of members of this Elouse; for 1 think 
that they are not now too large. 

The amendment to the amendment was rejected. 

Mr. BINGHAM. [move tostrike out $200,000 
in the sixty-third line. 

Mr. SMITH, of Virginia. Irise toa question 
of order. J understand that this appropriation is 
designed to meet the requirements of existing law; 
that this sum is necessary to pay the mileage of 
members for the year terminating June 30, 1860. 
If that be so, this proposition to reduce the ap- 
priation is a change of the existing law, and the 
amendinent is not in order. 


|} tire mileage of this House from the commence- 


Mr. BINGHAM. ‘That is, in my judgment, i 


no question of order. 
is not well taken. 
Mr. SMITH, of Virginia. I am stating my 
point of order, and I think that itis well taken. 
A proposition to reduce the appropriation is an | 
indirect mode of changing exisung law, and is not i 
in order, f 
Mr. BINGHAM. From the position assumed |i 
by the gentleman from Virginia, it would be out | 
of order to reduce any appropriation here what- | 
ever, and that we must vote for whatever amount | 
may be found in the billas it is reported by the 
standing committee. That is the sum and sub- | 
stance of his point of order. My amendment is 
to strike out $200,000, so that the appropriation |i 
will be reduced to $1,019,000. i 
The CHAIRMAN, The Chair overrulcs the | 
point of order of the gentleman from Virginia, | 
upon the ground that itis competent for the com- į: 
mittee to fix the sum to carry out the existing law, 
or, indeed, not to make any appropriation to.carry 
it out. ! 
Mr. BINGHAM. I do not object, sir, to a fair |i 
compensation being allowed by law to any man 
who may be sent here as a Representative of the 
people; but I do object to the unequal compensa- | 
tion now authorized by law, and the payment of 
which is about to be provided for by this bill, The H 
law allows to certain Delegates upon this ‘floor 
$12,000 in round numbers, fora single term of ser- | 
vice here;and for the same service which is required 


The geatloman’s objection j! 
: moment, that by striking at the §200,000, he will 
© curtail the miléage allowed by existing laws? He 
ei not say © yes?” 


i oman knows It. 


i debt made. 


| The salary of members of Congress is fixed by | 
i Tie amount of mileage is fixed®by law. Ifi 
vit is unequally fixed, adjust it, instead of with- 


| except the declaration that we will bot now appro- 
If gentle- |: 
men think the present system of mieage is un- | 


li ness, ought to be proportionately well paid for. 


to be rendered of my friend on my right, the hon- 
orable member from Maryland, thesum of $6,064. 
That is what I object to. I object to this appro- 
priation which allows as mileage alone, the sum 
of $11,900 to the Delegates from Washington and 
Oregon respectively, while the same appropriation 
gives only sixty-four dollars to the members from 
Maryland. Isubmit tothe committee that $18,000 


| is not necessary, and that it is not fair or just to 


appropriate such a sum as compensation to any 
man for his service of representing for a single 
term any portion of the United States; that such 
appropriation for such service is a public abuse. 
In order to reach this abuse, I have been con- 
strained to make thegnotion to strike out $200,000 
from the appropriation, which is the amount to 
be applied in payment of mileage for the next 
session, if the bill should pass as 1t now stands re- 
ported from the Committce of Ways and Means. 
~Mr. SMITH, of Virginia. Will that correct it? 
Mr. BINGHAM. Certainly; there will be no 
money left with which to pay the mileage. There 
will be enough with which to pay the compensa- 
tion. The gentleman complains because the words 
“and mileage” are notstricken out. Thatis not | 
my fauls. I made the motion to strike out, and 
a question of order was raised to it on that side 
of the House. ‘The Chair sustaincd the question 
of order—of which I do not complain—and sodid 
the committee by the aid of that gentleman’s vote, 
and now he complains beeause my motion does 
not strike out the word mileage. The gentleman 
says that these gentlemen may, after all, if this | 
sum be reduced, receive their mileage. I take it 
that they will not reccive their mileage and com- 
pensation, because there will not be money enough 
appropriated to pay it, if my amendment should | 
be adopted. This sum of $200,000 covers the en- | 


ment of the next term down to the 30th of June, | 
1860. The money, then, will not be appropriated 
outof which to pay this enormous compensation 
of $17,900 to Delegates from Washington and | 
Oregon. I know thatthis matter ought to be pro- 

vided for in another way. 
ported and passed, changing the present compen- 


sation of members of Congress, and repealing the | 
law by which $11,900 is paid to some members for į 


mileage, and sixty-four dollars to others. There 


A bill ought to be re- jj 


should be ageneral provision giving to cach mem- 


i ber a full and fair compensation for his actual ex- 


penses in coming to and returning from the capital 
at cach session of Cong 


s. This would be fair, | 
equitable, just; but as it stands, the compensation | 


alike. Itis fixed by law. And, in my opinion, 
it is hardly defensible now for gentlemen, who 
have had opportunity after opportunity to reform 
this matter, and who never complained of it, to 
stand up now and object toit. If there be any 
better system devised, I am ready to vote for it; 
but I know of none better than the present. It 
sounds hard, perhaps, that Delegates from Wash- 
ington and Oregon Territories should get $12,000, 
while my colleague here [Mr. Frozence] only 
draws $112. But my colleague is but five hours 


‘from bisown home. He can hear from his family. 


„in a few minutes. He can learn all about his busi- 
ness, about his family, and about everything he 


| is interested in at home. He can learn the wishes 


of his constituents, and can occasionally receive 
their rebukes. s 
Now, Mr. Chairman, who will say that he 


Delegate from Oregon or Washington, to whom 
a letter, or any intelligence from home, once a ses- 
sion, is a very great luxury, indeed ? i 

But, besides the objection to'changing the sys- 
tem, I object to this mode of attempting to do that 
which may be really desirabley in this way, as an 
amendment to an appropriation bill. 

The question was taken on Mr. Bincuam’s 
amendment, and it was rejected. 


Mr. KELSEY. I offer the following amend- 
ment: 


Provided, That each member and delegate shall receive 
mileage at the rate now allowed by law for traveling two 
hundred and fifty niles, or Jess, and that for traveling all 


| over two bundred and fifty miles, ten cents per mile shall 


be allowed. 


Mr. FLORENCE. [ raise the point of order 
that the amendment proposes to change an exist- 
ing law, and is not in order. 


Mr. KELSEY. 


taken upon it. 
“Phe CHAIRMAN. The amendmentis clearly 
i out of order. 

Mr. STANTON, I move to amend by strik- 
ing out, after the word ‘compensation, the 
words “and mileage,” and to reduce the amount 
' to $1,019,000. : 
| Pam perfectly aware, Mr, Chairman, that no 
| man can agitate any change in the matter of mile- 
l age without subjecting himself to suspicions of 
| insincerity; but Ï see no reason why there is not a 
stronger obligation on us to regulate, on just and 
equitable principles, our own compensation, than 
| to regulate the compensation of other employés 


is unfair, Uncquitable, and unjust. Lhope, there- | of the Government. No man can give a satisfac- 


fore, that the commiltee will adopt my amend- | 


ment. 


Mr. PHILLIPS. The question now presented | 


is identically the same as was presented to the 
consideration of the committee a few days since. 


sincerely anxions for reform, why do they not 


commence at the right end and in the right way? į 


Does the gentleman from Ohio believe for one 


Mr. BINGHAM. It will withhold, to some 
extent, the payment of mileage, and the gentie- 


Mr. PULILLIPS. Well, Mr. Chairman, I will 
never vote to withhold an appropriation for a 
What is the efect of it? The effect 
of it is that we will continue to owe the money 


law. 


holding an appropriation which cilects nothing 


| 


Vf gentlemen on the other side of the House are | 


priate money to pay a debt incurred. 


equal, let them propose some reform, No question į 


bas ceeasioned more embarrassment than this | 
iver 
; I msy speak of it, because, with one or two ex- | 


z question of mileage. Itis hard to equalize it, | 


| tory answer to the inquiry of my colleague [Mr. 

| Biyenan] as to what good reason there can be 

why the gentlemen from California should each 

receive $18,000, while the gentleman from Mary- 

land (Mr. Davis] receives $6,000. There is no 
answer to if, 

The gentleman from South Carolina [Mr. 
Kerirr] objects that there can be noequalization, 
because you cannot equalize men’s imtelligence 
and capacity. I would be glad to know if any 
gentleman claims that the difference in the rate of 
compensation has any reference now to the intel- 


ti ligence and capacity of the members who receive 


i that compensation? Is it true that the gentlemen 
‘from California are each worth that much more 
than my friend from Margiand ? I apprehend that 
t 
t 


| tbat is hardly claimed, The idea of compensa- 
ition, T take it, is that each member’s service is 
worththesame sum. Thereis no inequality recog- 
nized by the Jaw as to the value of the service of 
| members; and, as a matter of course, any refer- 
nee to the qualification of members must be en- 


i 
i 


1} tirely out of the question. 


Now, it will be recollected, and if wedo not 
understand it, the couniry will, that the compen- 
sation of cight dollars for each twenty-five miles 


‘of travel was fixed at a time when traveling was 


a slow business and an expensive business; and 


lit was fixed as a compensation for the expense 


and labor of travel, and pothing else. That was 


ceptions, I draw the least mileage of any member ji the principle upon which Congress proceeded 


on this floor. Jn my judgment, the system is en- ; 
urely correct. 
from a man’s home and his family and his busi 


L dis 


i 
To : . i 
Every additional mile of distance |! 


i 
{ 
1 


then. Butno gentleman will pretend to claim that, 
with the increased facilities of travel, when you 
an now travel five hundred miles in twenty-four 


| hours, this mileage is any compensation for travel 
ent from the doctrine of the gentleman > As the facilities of travel have increased, the ex- 
‘from South Carolina, (Mr. Lerrr.] Ido not hold | penses have diminished, and the time oceupied in 

that mileage is, in any way, a part of the compen- | traveling to and from the seat of Government has 
| sation of members. “The compensation of all is : diminished. T 


should receive the same amount of mileage as a 


The propositign is one so - 
; manifestly just that no point of order should be 


1859. 


Now, sir, my plan for arranging this matter | 


is this: to carry out the system of my senior col- 
league, [Mr. Gippines,] and simply strike out 
the appropriation for the mileage of the members 


and Delegates of the Thirty-Sixth Congress, ahd | 


leave that Congress to fix their dwn mileage. I 
therefore have proposed. this amendment; and I 
hope the committee will adopt it, and allow us to 
have a vote upon it in the House. Let us put 
ourselves upon the record. I want the respons- 
ibility of keeping up, this system of mileage to 
rest. where. it properly belongs. 

Mr, BURNETT. I desire to ask the gentle- 
man from Ohio whether his amendment will ac- 
complish the object which he indicates—that of 
corrécting the present system of mileage? 

Mr. STANTON. It will to this extent. The 
members of the next Congress will not be paid 
mileage under the present system, unless they 
make the appropriation themselves. It does not 
affect the mileage of the present Congress at all. 

Mr. DAVIS, of Mississippi. I desire to make 
one or two remarks in answer to what has been 
said by the gentleman from Ohio who has just 
taken his seat, [Mr. Sranron,] and in answer to 
two or three gentlemen who have spoken from 
the other side of the House. Gentlemen say 
that the Delegate from Oregon receives more mile- 
age than the gentleman from Maryland. Well, 
sir, I submit that he ought to receive more. The 
gentleman from Maryland can go‘home at any 
time and engage in the practice of his profession, 
as he is very often in the habit of going, and make 
$1,000 upon a case in which he may Be engaged, 
in a single day; while the Delegate from Oregon 
cannot even go home once during a session of 
Congress, to attend to any personal business 
whatever. Itis within my knowledge, that many 
gentlemen upon this floor, and particularly upon 
the other side Bf the House, are in the habit of | 


oing home during the sessions of the House to ii 
> o 


attend to their own personal business; and some 
of them are at home for three quarters of the ses- 
sion. I know further, that by the votes of gen- ; 
tlemen upon that side, this House took a recess 
for eleven days during the present session; and 
that those gentlemen went home and indulged in 
all the luxuries of their families, while those of us 
who were too far away from home to allow us to 
return there, were compelled to remain here at our 
ownexpense. Thus, sir, whiléthe gentleman from 
Maryland is allowed to go homeatany time, and 
to make thousands of dollars in a session by his 
profession, the gentleman from Oregon is not per- 
mitted to attend to any of his private business. 
I say itis right that he should receive larger com- | 
ensation, And, sir, the majority of this House, 
iving near the seat of Government, can at any 


time they please adjourn over the House, to the /! 


detriment of the public business; leaving those of . 
us who cannot go home, here at our own expense; 
yet these gentlemen, for the purposes of the elce- 


tion in 1860, I suppose, will go to the country i 


with the miserable cry of economy. That is all 
I desire to say. | 

‘The question beingupon Mr.Sranton’samend- 
ment, 


Mr. DEAN called for tellers. 


Tellers were ordered; and Messrs. Brancu i 


and Morr were appointed. 


The committee divided; and the tellers reported į 


—ayes 67, noes 58. 
So the amendment was agreed to. 


Mr. LETCHER. I move to amend theclause, | 


by striking out the words, ‘and mileage,” and 


inserting in leu thereof the words, “ and the ac- | 


tual expenses of traveling by the most direct 
route from their homes to and from the Capitol.” 

Mr. KELSEY. That is all right; but is it in 
order? 

Mr. KEITT. Iwant to make an inquiry of 
the gentleman from Virginia. 

Mr. LETCHER. 1 will hearit. 


Mr. KEITT. Does the gentleman offer the | 


amendment, changing the existing law, and re- 
ducing the emoluments, because it does not affect 
himself? 

Mr. LETCHER. No, sir, not for that reason; 
but I can say tothe gentleman from South Carolina, 
that it will not affect him any more than myself. 

Mr. KEITT. Yes, it would. Lamreélected, 

The CHAIRMAN. Thisamendment would 
change the existing law; and, in the opinion of 
the Chair, it is out of order. 


i; Propriation billy, or be in order as an amendment thereto, 
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Mr. KEITT. The gentleman from Virginia 
has not answered my question. 
The question recurring on Mr. Gippines’s mo- 
tion to strike out the whole clause'as amended, 
Mr. JOHN COCHRANE demanded tellers. 
Tellers were ordered; and Messrs. Nicnous and 
Perron were appointed. - -. > 
The committee divided; and the tellers reported 
—ayes sixteen, noes not counted. 
~ So the motion was not agreed to. 


Mr. NICHOLS, I move to amend the clause 
providing for the compensation. of the employés 
of this House, by inserting the following proviso: 

Provided, That in no case shall any employé of this 
House receive less pay than that provided for in the joint 
resolution of July 20, 1854, any resolution of the House to 
the contrary notwithstending. oe 

Mr. BURNETT. I rise to a question of order. 
It is, that the employés of this House are paid 
under a resolution, and that amendment would 
change the existing order of the House upon the | 
subject; and that, therefore, it is not in order. 

Mr. NICHOLS. I wish to say a word upon 
i that point of order, and to direcythe gentleman’s 
attention to one thing. I anticipated this point 
of order. The pay of the employés of this House 
was fixed, in 1854, by a deliberate act of Con- | 
gress. Subsequent to that time, certain resolu- | 
tions were passed by this House which, at the 
Treasury Department, and by the gentleman from 
Kentucky himself, were construed to be null and 
void, because they conflicted with the law of Con- 
gress, After that, a simple resolution was intro- 
duced into this House, and carried through under 
a suspension of the rules, changing a law of Con- 
gress by a vote of the House itself, und withou 
the concurrence of the other two brauches of the 
law-making power.” Now, here comes in an ap- 
propriation bill which provides for the payment 
of the employés, not according to law at all, but 
according to a resolution of the House, which, | 
without the concurrence of the other branch of | 
Congress, repeals the law. I say there is no 
warrant for that; and if the decision of the Ex- 
ecutive Department and the decision of both 
branches of Congress are worth anything, I say 
that that resolution, in regard to the salaries of 
the employés of this House is null aud void, and H 
amounts to nothing. 

Mr. BURNETT. I want the car of the Chair į 
for one moment. If the gentleman from Ohio is 
right, then his proviso is a nullity; because, if the 
act of Congress, which fixes the compensation, is 
| to control, then the resolution of the House fixing 
that compensation amounts to nothing, and it is 
unnecessary for us to pass another resolution. 

The CHAIRMAN. The Chair decides the 
amendment of the gentleman from Ohio to be in 
order under the 81st rule, which provides that— 

‘¢No appropriation shail be reported in such general ap- 


or any expenditure not previously authorized by Jaw, un 
ess in continuation of appropriations for such publie works 
and objects as are already in progress, and for the coutin- 
geucies for carrying on the several Departinents of the Goy- 
ernment. ”? 

This expenditure is authorized by existing law, | 
and is clearly in order under the rules of the: 
House, 

Mr. BURNETT. One word. . 

The CHAIRMAN. Does the gentleman from 
Kentucky appeal from the decision of the Chair? 

Mr. BURNEFY. Ido not; but I think the de- 
cision of the Chair is clearly wrong. 

Mr. NICHOLS. I wish to submit an amend- 
ment; and I do not want what been said on 
the point of order to come outof my time. Leask 
the attention of the committee; and { wish to say, ' 
in starting, and to say distinedy, that, sò far as L} 
am individua erned, Í care ver 


j 
i 


i a strange feature existing in the legisiation of the 

country; and itis th turn to the first part of 
his bill-—and i wish my friend from Kentucky 
. Burserr] to notice it~and I find that the 


of the House itself, and I find two departments 
i| connected with it with sajarics paid which are 


ii very disproportionate to those of the Doorkeeper’s | 


department.: I heara good many things said here; 
some just, and a greatmany, in my humble opin= 
ion, unjust. But I recognize no such distinction 
between the men employed. about the Hall:here 
and myself, as would warrant me fora moment 
in allowing them to work for a deficient. pay, 
when, by the votes of. this body and the other 
branch of Congress, the pay of ourselves has been: 
increased. : À 

I now come back, sir, to a simple proposition; 
and I ask every fair and just man to answer me 
this question: why will you bring men here—-men 
of the dominant party, (for there is not a- man 
that I am interested in employed about here;) 
why, Lask, will you bring men here, and give them. 
employment, and put them at the same pay that 
you give the man who makes the fires, and then 
associate with them on terms of gentlemanly in- 
tercourse? I say that the resolution passed here 
in May, of the last session, is unjust to the-em- 
ployés of the Doorkeeper’s department, and: un- 
just to the man who fills the position of Door- 
keeper; because you give to the Postmaster and 
to the Sergeant-at-Arms, and others, a salary 
; which you do not give to him. How is he infe- 
rior? Answer me the question? How are these 
gentlemen that you yourselves on the opposite 
side of the Flouse—you of the dominant party— 
have brought here and put in positions, how are 
they inferior to other gentlemen whohold positions 
under the Government? Why do you select them 
as a class, and strike their pay down, and refuse 
to give them that which you recognize,in your 
own sense of private right, as just to give them? 
I say, sir, that the amendment ought to prevail, 
I believe in perfect equality in regard.to these 
things. If these men are to be the victims, go fur- 
ther, and strike at all the employés, and reduce 
all their salaries. 

Mr. BURNETT. Mr. Chairman, I am not 
for the reduction of salaries below what is a fair 
compensation for the employés connected with 
any department of this Government, and J never 
have been. Iam for a system, however, of pay 
equal to the service rendered, and that will com- 
mand the services of men qualified for the various 
positions. But, sir, there is one remarkable fact 
connected with the legislation of Congress, and 
which is, in my judgment, disgraceful. There | 
has not been a session of Congress since I have 
been here, not one, sir, that we have not been 
called on from time to time to pass resolution af- 
ter resolution fixing the compensation of the em- 
ployés, and changing their compensation, until 
there is not an officer about this Llouse who can 
exactly tell what he is entitled to, or who can tell 
the number of employés allowed under the law, 
or what is their compensation. There is nota 
member upon this floor who can tell how many 
employés the Clerk is entitled to, how many the 
Doorkeeper, indeed, how many any, but the Ser- 
geant-at-Arms, is entitled to. : 

Mr. MONTGOMERY. Will the gentleman 
permit me to interrupt him ? 

Mr. BURNETT. Excuse me; I have only a 
few minutes. It is this constant bringing in ques- 
tions; making orders of the louse; and chang- 
lng the existing laws to which | object. I appeal to 
; the experience of every gentleman here, and I ask 
them whether the time has not arrived when this 


i thing ought to cease? Ought we notto put astop 


to these never-ending importunities? Notaday, 
not a week of the session, that does not see some 
resolution from one or the other departments of 
the Government asking for some change in refer- 
.cnee to its organization, and the number ef its 
employés. We had one on Monday last, and 
others 1 have no doubt, are now in the pockets 
of members, to change the organization of the 
several departments connected with this House. 
Why am | opposed to this amendment? I made 
a point of order on it but the Chair overruled me. 
I do not stop to complain of thats Lam opposed 
to any innovation upon the existing orders of the 
present legislation of the country in an appropri- 
ation biil, and when it is sprung upon us when 
we have not the factsin connection with it. Why 
am I opposed to it in this case? Because the 
House have already suspended the rules, and fixed 
the number and compensation of these men; and 
if men have taken these positions willing to re- 
: ceive the pay attached to them, then let them 
stand to their bargain. That is the reason why 
i Lam opposed to it. 
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“Nr. RUFFIN- Timove to amend the amend- i 
ment of the gentleman from Ohio, by increasing | 
the amount one dollar. | 
i 
1 
I 
f 
Í 
ł 


/ Mr. NICHOLS. That is not in order. I have 
proposed no increase. : f 
1> Mr. RUFFIN. Then T move to decrease the 
‘original appropriation $100. : i 

< Mr-Chairman, a great deat has been said about 
equalizing the pay. of the employés of this House, : 
‘and I wotice that it has. been indulged in gener- 
ally by the gentlemen here who voted against 
i nding the rules for the purpose of permitting 
ommittee of Accounts, at the last session, 
to` introduce a bill which they had matured for 
that very purpose. That bill was to fix the num- 
ber of employés under the Clerk, Sergeant-at- 
Arms, Postmaster,and Doorkeeper of the Flouse. 
Gentlemen would not permit it to get in, and be 
considered. Things went on,as members will 
yecoileet, in such confusion that the House felt 
jtself constrained to dismiss one of its officers, 
and to pass a resolution fixing the number of em- | 
ployés, so far as the Doorkceper was concerned. | 
And I may state here, sir, that so fat as my 
experience goes there never has been at any time 
within ‘the six years that I have been here, so 
general a concurrence in the opinion that the ofi- 
cers of the Doorkeeper have performed their dutie 
faithfully. Since the adoption of that resolution 
last session I have not heard one word of com- 
plaint against the superintendent of the folding- 
room, or any of his subordinates. I have not; 
heard one word of complaint against the Déor- ; 
Keeper or any messenger under him. It was said 
at that time that if we reduced the pay of these 
messengéts to three dollars per day we could not 
get competent men to take the places. But we 
see that'we have got men who perform their du- 
ties much better than they were performed when 
we paid these messengers $1,200 and $1,800 a 
year. If the House, instcad of adopting the 
amendment submitted by the gentleman from 
Ohio, (Mr. Nicnors,] would take up and pass 
the bill now on the Calendar which was reported 
by the Committee of Accounts at the last session, 
and let it go to the Senate and be there amendéd 
goas to cover the employés of that body, (for | 
such. an effort would be made there also,) the! 
whole matter would be put upon a proper footing | 
and we would avoid all this trouble in future. | 
Mr. NICHOLS, Why not get up that billand | 
| 
t 
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pass it? Tam satisfied with it, | 
Mè. RUFFIN. Why, sir, those gentlemen | 
who are opposed to it; who are always saying | 
that reform is commenced at the wrong place; || 
have prevented the bill from being taken up, We | 
cannot get a vote of two thirds to suspend the | 
rules, in order to take it up out of its regular or- | 
der; and the probability is that we will not reach 
it in its regular order before the 4th of March. 
Mr, NICHOLS. Tam for it. 
Mr. RUFFIN. | Yes, sir; I believe you voted | 
torsuspend the rules; buta large majority, and: 
especially on that side of the [fouse, voted against | 
a suspension of the rules. Now, [think itisabso- | 
lutely necessary these officers should all be placed 
on a footing of equality; and this is the right 
place to commence that reform. If we adopt the 
amendment of the gentleman from Ohio, the thing i 
will go over, and we will not hear of it again; or | 
if we do, it will only be to see it share the same | 
fate it shared last session—have it smothered up, || 
and get na direct vote upon it. 
Mr. MASON. As I was concerned last session | 
in getting up the bill to regulate the compensation | 
of our employés, I desire to say a word in reply | 
to the gentleman from Ohio, who seems so very 
desirous of getting them allon the proper footing 
end who wishes to know why the friends of that ; 
measure have not gotit up and passed it. I deal | 
in practical legislation only. I saw at the time} 
“very plainly that a majority in the House was | 
opposed to any change on that subject. The rea-! 
son why the Doorkecper’s department was the | 
only one reformed at that time was, that it was | 
apparent to every one that there was something 
wrong in the system then going on. There was / 
no Jimit fixed as to the number or compensation | 
of his subordinates, 
Mr. MONTGOMERY. I rise to a question |! 
of order. The gentleman from North Carolina | 
[Mr. Rurris] offered an amendment to the amend- | 
ment, and spoke in support of it. The gentle- 
man from Kentucky, instead of opposing it, isi 


| House that you should wipe out that resolution 


| Deorkeeper w 


following in support. of it. . That is not: tò. be 
tolerated. . 
Mr. MASON. The gentleman from Pennsyl- 


i vanla is mistaken, or he would not call me to or- 


der... It is always out of order to say something 
on some things. I am opposed to the reduction 
contemplated in the amendment. 

The CHAIRMAN. The gentleman from Ken- 
tucky will confine himself to opposition to the 
amendment. . i 

Mr. MASON. Iam at tha very thing. The 
appropriation is just right now, and I am opposed 
to any reduction of it. 

Asthe gentleman from North Carolina remarked, 
if the House will take the bill reported by the 
Committee of Accounts last session, out of the 
Committee of the Whole on the state of the 
Union and passit, we will have the compensation 
of all our employés equalized and regulated. It 
will not affect the salaries of the present employés. 
Tt will operate only in the future. The change 
which we effected in the Doorkeeper’s depart- 
ment has operated like a charm, and if the other 
offices of the House are regulated in the same 
way, the same beneficial change will be produced. 


! Before that time, the Doorkeeper had the power to 


make various temporary appointments, and it was 
a very common thing when a member wanted to 
send home a constituent, to get a certificate fora 
months’ pay for him and send him bome. To be 
sure, the Committee of Accounts had no right to 
pass such an account, but they did not like to be 
considered penurious, and so they allowed every- 
thing that they could allow, consistent with the 
Jaw. But now the number of the messengers is 
fixed, and if the Doorkeeper exceeds the limit 
allowed, he must pay the additional men out of 
his own pocket. It was for employing more men 
than he was authorized to employ, that the last 
Doorkeeper was turned out of office. And yet! 
that man had not acted dishonestly. He had not 
received a dollar of the compensation of his sub- 
ordinates, It all went into their own pockets. 

[Eere the hammer fell.] 

Mr. RUFEIN withdrew his amendment. 

Mr. MONTGOMERY. 1 propose to amend 
the amendment, by declaring it not applicable to 
any new employé. 

The CHAIRMAN. The amendment of the 
gentleman from Pennsylvania is clearly out of 
order, because it changes existing law. 

Mr. MONTGOMERY. Well, sir, 1 move then 
to amend by increasing the appropriation $100. 1 
desire simply to say that I am a friend of re- 
trenchment and economy; I am in favor of re- 
ducing the éxpenses of the Government down to 
the lowest possiblé cent that it can be conducted 
for; but, at the same time, while Laman advocate 
of economy, I am also an advocate of equality. 
When I commence retrenchment 1 will not com- | 


When I have induced him to come here at a 
salary fixed by law, I will not reduce that salary | 
after he has come, and, with his family, settled 
down in the gty of Washington under the expect- 
ation that his compensation was to continue as 
when he came, and when he has served faithfully 
in the capacity in which he has been employed. 

I say that l am not prepared to strikedown the | 
pay of these officers under the circumstances in 
which the attempt has now been made. When 


I 
mence it with the wages of the laboring man. || 

| 

| 


| that the resolution was not only unjust in itself, 
butitwas illegal, That is all I desire to say. 

Mr. SMITH, of Virginia. It is always un- 
pleasant to me to hear gentlemen upon this floor 
talk about striking down the poor man. Itis man- 
‘ifestly an argument ad coptandum vulgus. - Sir, 
| the only question which this House can properly 
consider in this connection is, whether the com- 
pensation of the officers ofthe House is sufficient? 
Is it a fair equivalent for the service rendered? I 
ask this House, confidently, if this is not the le- 
gitimate inquiry? Ifthe compensation is insuffi- 
cent for the service rendered, then increase it; but 
I want to know what argument can be derived in 
favor of increasing it, from the fact that other em- 
ployés of the House are paid at a higher rate, if 
it can be demonstrated that they are paid at too 
high a rate for the service rendered? I say that 
any such argument is unsound, and ought not to 
influence the judgment of this committee in de- 
termining their action upon this question. 

I will add here what every gentleman upon this 
floor knows—what I suppose the gentleman from 
Pennsylvania knows—that the only way to effect 
a reduction in the civil expenses of the Govern- 
ment is by taking those expenses in detail. If 
you take the whole roll of the civil list, and un- 
dertake to cut down the salaries in the aggregate, 

ou are met by acombination that this House 
fas not the moral courage to bear up against. 

Mr. MONTGOMERY. 1 am ready to do it. 

Mr, SMITH, of Virginia. The gentleman 
from Pennsylvania may be ready to do it, but 
this House has notthe capacity in point of moral 
courage to do it,as I know from experience, Sir, 
the measure introduced at the last session of Con- 
gress by the Committee of Accounts, the integ- 
rity of which no man can doubt, this House could 
not carry out, and could not carry At simply from 
the opposition of members upon this floor. I re- 
gretted exceedingly that it could not have been 
done, and regretted it because | wanted to see the 
question of compensation of the Fouse employés 
fixed upon a permanent basis—on a basis of pay- 
ing for service according to its value, and no more. 
Upon what basis is that service now paid? For 
what service is a messenger of the Clerk of the 
House of Representatives paid a salary of $1,756 ? 
The salary paid under the resolution adopted at 
the last session, tothe Doorkeeper and his em- 
ployés, is of a character that would command the 
employment of thousands in the district of the 
gentleman from Pennsylvania, where there are 
thousands who do not receive a compensation of 
more than two hundred dollars a year, as there 


|i are in my district. 


Mr. MONTGOMERY. : But they do not have 
| to pay twenty dollars a week for hoard. | 
| Mr. SMITA, of Virginia. I trust, sir, that 
| the committee will not adopt this amendment; 
but that the Hnuse wiil, whenever they have an 


| . 
i opportunity, go on and fix the compensation of 


each of the employés upon a basis which shall 
give to cach a fair compensation for the sevice 
rendered, and no more. 

Mr. MONTGOMERY, by unanimous con- 
! sent, withdrew his amendment, 
Mr. NICHOLS, I move to amend by adding: 
And ail such payments shall be made in accordance 
| with the law as it now e 
Mr. SMITH, of Virginia. I rise to a question 


the late Doorkeeper was dismissed, under the ex- 
citement of the occasion a resolution was intro- 
duced and passed by the House, which does 
great injustice to the Doorkeeper and the em- 
ployés under him. The employés of the Door- 
keeper were entitled to be placed upon an equality 
with the other employés of the Elouse; but, sir, 
the compensation of the employés in the officé of | 
the Postmaster of the House, those in the office | 
of the Clerk of the Elouse, and all the other em- | 
ployés, remains precisely the same as before, | 
whilst those of the Doorkeeper were reduced. 
Now, sir, Lam opposed to that inequality, to 
that gress injustice. F say that it is due to the 


from your Journal, passed, as it was, in violation! 
of law. 


Kentucky, [Mr. Masow,] which passed the House | 
on the occasion to which E have referred, was 
simply a resolution of this House, andcould not 
repeal a law of Congress, and is not binding; so 


| 
f 
1854; and the resolution of the gentleman from | 
i 
i 
| 


The salaries of ine employés under the || 
ere fixed by the joint resolation of | 


of order. That amendment is to change existing 
law, and is not in erder. 


i 
i! =: a . . 
i Mr. NICHOLS. On the contrary, it is to 


; carry out existing law. .* 

| Tbe CHAIRMAN. The Chair rules the 

; amendment out of order, on the ground that the 

gentleman from Ohio cannot ofer an amendment 

to his own amendment. ; 

Mr. KUNKEL, of Maryland. I will offer the 

amendment which has just been read, for the 

| purpose of saying a few words. 


| Mr. BURNETT. Irise to a question of order. 


| That amendment is simply the existing law, and 
does not mean anything. ; 

Mr. NICHOLS. As that amendment proposes 
to carry out existing laws, I think it ought to be 
in order. 

The CHAIRMAN. The Chair decides that 
i the amendment is in order. 

Mr. NICHOLS. Then f have the floor. 

The CHAIRMAN. The gentleman from Ma- 
ryland is entitled to the floor. 

Mr. KUNKEL, of Maryland, 


I wish to call 
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oe ae ! 
the attention of the committee, for one moment, 


to the Constitution of the United States, which, in 
this discussion, seems to have been entirely over- 
looked. ‘The House of Representatives shail 
choose their Speaker and other officers; and, un- 
der my reading of this instrument, the House of 
Representatives cannot only fix the number of its 
officers by a simple resolution of this body, but 
itcan also vote to pay those officers out of the con- 
tingent fund which may be appropriated for its 
expenses. 

Now, sir, the argument of the gentleman from 
Pennsylvania, and of others around him, is of no 
avail at all in this discussion. It does not require 


either a law or a joint resolution in order.to fix | 


the number of employés of this Floase, or the 
amount of their compensation, A simple resolu- 
tion will do both, in my judgment. Under the 
construction which I, as a member of the Com- 
mittee of Accounts, gave to this clause of the 
Constitution—and I think a majority of that com- 
mittee agreed with me—the resolution of the gen- 
tleman from Kentucky (Mr. Mason] was sup- 
posed to be of binding force, and “they have en- 
deavored, so fer as they could, to carry it into 
execution, although it is clear that the resolution 
of the gentleman from Kentucky, which has been 
adopted by this House, did not repeal the joint 
resolution, or other resolutions of this House, 
upon this subject, heretofore existing; and the 
truth is, that ifa legal construction were given to 
the resolution of the gentleman from Kentucky, 
it would only increase the patronage of the Door- 
keeper of this House, instead of diminishing it. 
The necessity, therefore, of having some legis- 
lation upon this subject, must be manifest to the 
committee. Under the instruction of the Com- 
mittee of Accounts, I had the honor, at the close 
of the last session, of presenting a resolution to 
regulate this subject. ‘The subject is now before 
the Committee of Accounts, and l hope to be 
able, before the termmation of this session, to pre- 
© sent such a resoludon or bill as will meet the ap- 
probation of the members of this House. Hence 
| believe there is no necessity at this time for this 
discussion. 
Mr. SEWARD. Lam opposed to the amend- 
ment offered by the gentleman from Maryland, 
and Tam entirely opposed to his construction of 


the Constitution, and especially for the use he | 
While the Constitution | 
gives to each House the power to regulate the | 


wants to make of it. 


compensation of its officer 
Mr, KUNKEL, of Maryland, Tt does not say 
“each House,” but “the Louse of Representa- 
tives.” 
Mr. SEWARD: Yes, sir; and the House of 
Representatives did, jointly with the Senate, en- 
act alaw upon this subject. Now, there is a vast 


ployés, and appropriating money to pay that com- 
pensation. | put it to the gentleman from Mary- 
land to say whether the resolution of the House 


of Representatives, at the last session, changes | 


the law which was passed by both branches of 
the national Legislature? 

Mr. KONKEL, of Maryland. I said before, 
that, in my judgment, the resolution enlarged the 


power and patronage of the Doorkeeper, instead | 


of diminisbing it. 


Mr. SEWARD. 


Upon the subjeet of econ- 


omy, I differ with the gentleman from Virginia, | 


and also as to the manner of bringing it about. 
N 


The whole dificulty Hes with the Committee of |) 
Ways and Means; and I tell gentlemen they will | 
never check these extravagant expenditures of | 


money untilevery department of the Government 
is reorganized. We have too many bureaus, and 


too many officers connected with them; and until # 
the Committee of Ways and Means learn that | 


they have to obey orders from other sources than 


the Executive Departments of the Government, | 
and until they look more to the interests of the 3 
country aud of their constituents, and until you | 
go back and reform every solitary department of : 
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the Government, and readjust the salaries of the i 
officers, you cannot cutdéwn these expenditures. | 


| accordingly. 


What is the argument of the Committee of Ways 


| and Means every time you move to amend a bill 


by affixing a new provision to it? They get up 
and tell you that you want to change existing 
laws. And if you want to diminish the amount 
of an appropriation in a bill, why, then it is ne- 
cessary to carry out existing laws. Why do you 
not change your existing laws, and lay the foun- 
dation of reform by decreasing the number of 
officers, and readjusting the salaries of your em- 
ployés in every Departinent of the Government? 

hen you shall have done that, you will not 
have all this cry about violating existing laws. 
I doubt whether any man at the head of any De- 


partment of the Government can report correctly | 
| how many employés there are in the various De- 


partments, they have multiplied to such an ex- 
tent. Asthe gentleman from Kentucky very prop- 
erly observed, we cannot tell what their salaries 
are. Whose fault is it? The committees want 
to report, but nobody can get the floor for five 
minutes except the members of the Committee of 
Ways and Means, and the whole legislation of 
the House is centered in them, and they are ré- 
sponsible for this extravagance; and 1 want the 
country to understand it. 

The question now being upon the amendment 
offered by Mr. Kunxex, of Maryland, to the 
amendment, 

Mr. CHAFFEE called for tellers. 

Tellers were ordered; and Messrs. Buiss and 


| Jorns Cocurann were appointed. 


The committee divided; and the tellers report- 
ed—ayes 88, noes 34. 

So the amendment was adopted. A 

Mr. WASHBURNE, of HHlinois. Mr. Chair- 
man, we have been here now some five hours, and 
I move that the committee rise, 

Mr. BURNETT. 1 hope the gentleman will 
withdraw that motion. ` 

Mr. WASHBURNE, of Ilinois. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Barnkspate reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 


I hope not. 


i the civil appropriation bill, and had come to no 


resolution thereon. 
* ARNOLD HARRIS,’ 
Mr. JOHN COCHRANE. 


reference. 


There was no objection; and the bill was taken | 
up, read a first and second time, and referred to | 
|: the Committee on the Post Office and Post Roads. 
difference between fixing the compensation ofem- | 


ENROLLED BILLS. 
Mr. DAVIDSON, froin the Committee on En- 


i rolled Bills, reported as correctly enrolled an act 
(H. R. No. 820) providing for the payment of: 
|| the expenses of investigating committees of the |) 
House of Representatives; when the Speaker | 


signed the same. 
DR. GEORGE YATES. 


Mr. PHELPS, of Missouri. I move that the 


i rules be suspended, and the House resolve itself 
“into the Committee of the Whole*on the state of 
| the Union, in order to take up the F 


-resident’s 
message, and have anevening session for debate. 


Mr. MARSHALL, of [ilinois. Before that is 


| done, I ask to report back frorn the Committee of 
| Claims the case of Dr. George Yates, which was | 
improperly referred to that committee, and to. 


have it referred to the Committee on Revolution- 
ary Claims. 
There was no objection; and it was ordered 


REMOVAL OF DESKS. 


T ask the unani- | 
mous consent of the House to take from the: 
Speaker’s table Senate bill (No. 237) for the relief + 
of Arnold Harris and Samuel F. Butterfield, for | 


Mr. MILES. Mr. Speaker, I ask the unani- l 


: mous consent of the House for leave to the spe- 


cial committee on the arrangement of the Hall to 
report, and to have that report ordered to be 


printed, with a motion pending -fo recommiit, in 
order to keep the question before the House. > 
Mr. SMITH, of Tennessee. I object. ~ 


Mr. BISHOP, I move that the House ad- 


jou. a 
- he motion was disagreed to—ayes 53, hées 

Mr-“Puexps’s motion was agreed to.’ 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union 
(Mr. Barxspaxe in ‘the chair.) i É 

Mr, VANCE obtained thefoor; but yielded to 

Mr. PHELPS, of Missouri, who moved that 
the civil appropriation bill be passed over in- 
formally, and that the committee take up the Prés- 
ident’s message. 7 
The motion was agreed to. ` 4 
And then, on motion of Mr, SMITH, of Ten- 
nessee, (at five minutes to four o’clock, p, m.,) 
the cominittee took-a recess until seven o'clock, 
p-m. 


EVENING SESSION. : 

The Committee of the Whole on the state of 
the Union resumed its session at seven o’clock, | 
2. Mm. . 

The CHAIRMAN stated that the question be- 
fore the committee was the consideration of cer- 
tain resolutions in reference to the 'Presidenvs 
annual message, and that the gentleman from 
North Carolina [Mr. Vance] was entitled to the 
floor, : 

Mr. VANCE yielded thé floor. i 


THE PUBLIC LANDS- ; 

Mr. WRIGHT, of Georgia. The Govern- 
ment of the United States owns about a thousand 
million acres of land. A large proportion of that 
amount is fit for cultivation. Vast regions of it are 
immensely fertile. That which is not fit for cul- 
tivation, is of value for grazing, timber, minerals, 
and other purposes, Whatshall the Government 
do with this land? This is a great question. 
It is one eminently practical, The duty of its so- 
lution is upon us, Let us settle it like practical 
men. Let us bring to the discharge of the duty, 
common sense. Let us endeavor to determine it 
upon the principles of a correctand matured judg- 
ment. Upon so great, so vital a question, let the 


national Legislature be honest; letus paton “ the 


whole armor” of statesmen, and ‘quit ourselves 
like men,” 

Shall the Government keep it forever, or part 
with it?) The first proposition has no advocates. 
Part with it she must. Shall she sell it, or give 
itaway? It must go one way or the other; and 
it must go to persons natural or artificial—to indi- 
viduals or corporations. I believe, and shall en- 


i dcavor to maintain, that it ought to be given, as 


a general rule, to individuals; and not to individ- 
uals generally, but to individual citizens who wall 
settle and work it; not to the rich, nor yet to the 
lazy and vagrant, but to the man of labor. 

How say some of the opponents of such a meas- 
ure, that it savors of the demagogue? we but de- > 
mand the rights of industry. To create distrust 
in the fidelity of its friends, is a stratagem of its 
adversaries. So was it *¢ in the days of the proph- 
ets;’? the false accused the true. So will it ever be 
while the struggle continues between truth and 
crror. ‘Truth reasons; error taunts and derides. 
The ** simple ones” only are beguiled by the lat- 
ter.‘ Do men gather grapes of thorns, or figs of 
thistles ?? ‘ By their fruits ye shall know them.” 
“ Beware of dogs,” was the injunction of the 
Nazarene to his disciples. It was because they 
‘* would make grevious havoc of the flock.” Look 
at the condition of earth’s laboring millions: Are 
there any “dogs”? among politicians? Wouid 
this measure make ‘‘havoc’’ of the masses? I 
have few sympathies for the rich; they need none, 
Capital never fails to take care of itself. I have 
quite as few for willful vagrancy. “Ifa man will 
not work, neither shall he cat,’’is inspiration. Oar 


: sympathies should be with those that work, and 


t 
i 


‘ with those that would work if. they could; espe- 


cially with the latter—-and how many are there 
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even in this country? Of those that work the soil, 
how many till it for others, obtaining a bare sub- 
sistance for themselves? : 

God never intended that “ briars and thorns’” 
should grow where there was a man to plant “fig 
trees and olives;’? nor wild flowers bloom where 
there: way one to sow. ‘‘ wheat and barley,” Any 
contrivance of men, by Governments or corpora- 
tions, whereby those who would labor are pre- 
vented from ‘laboring, ‘is, to that.extent, a mis- 
chievous.contrivance. Look at England; thirty 
millions population, and thirty thousand real- 
estate owners: Behold Ireland! think oftheir 
pauperism and shudder! ‘My lord’? owns the 
soil, and keeps it for game. ‘The peasantestarves 
for want of a place to plant the necessaries of life. 
Men and Governments should study the indica- 
tions of the Divine mind, and be governed thereby 
in all their actions, They should study them in į 
nature, in providence, in His word. ‘There can 
be no permanent prosperity in any other path than 
in obedience to Him. 

‘It has been asserted as a rule, that man may 
use his property as he pleases. The rule is cor- 
rect, with the restriction, however, that he must 

‘go use it as nòt to injure his neighbor, nor the 
State or kingdom of which he is a citizen. The 
highest equity recognizes this limitation. Our 
courts grant injunctions upon it, A man may not 
engross the market. He may not own above a 
given amount of bank stock. Upon what prin- 
ciple is it that corporations, classes, or Govern- 
ments, may monopolizeacountry’sland? I might 
ask, upon what principle is it that individuals may 
do it, to an unlimited extent? This, however, is 
no issue now, nor likely to be in our day, in this 
country.’ I propose to argue only practical ques- 
tions. Let us recur to the question, upon what 
rinciple is it that whole tracts of fertile soil may 

e locked up for years in non-production, when 
labor is demanding the free use ofits power in pro- 
duction? When, with its use, it would supply | 
its own wants, next those of its community, next 
of its nation, and then of the world, i 

Monopolies in personalty, are unlike monopo- 
lies in lands. ‘They first work out their own rem- 
edy in their transitory and fading nature. They | 
compel distribution at prices, frequently, below | 
a fair value. Meats, grains, dry goods, food of 
every description, cattle, and stock, may be ag- 

regated and monopolized. The expense of keep- 
ing them, as well as their perishable nature, will 
compel distribution. Butif it did not, still mo- 
nopolies of them would be less injurious than of | 
land. Their aggregation and monopoly does not |; 
prevent. new productions. If they should draw | 
enormous profits, new creations are going on to 
supply new wants. Labor may continue to pro- | 
duce. The necessaries of life, its comforts and i 
Juxuries, spring from the ground aud distil from ; 
“the morning cloud,” 

It ià very different in the exclusion of our race 
from the soil. Agriculture is the foundation of 
all production absolutely necessary for the us 
or comfort of man, Fle must eatand be clothed, 
to live, to think, to modify matter into ten thou- 
sand forms for his use. By locking up the soil, 
you dry up the fountain of life and being. 

The proposition wastadvanced that Govern- 


| grins. 


ments as wellas individuals, should study the in- 

dications of the Divine will. A homestead bill, 

so far from being the invention of a demagogue’s 

brain, is the conception of the Divine mind. ‘The 

only one we read of in the history of the past, 

is that ordained by God for the Hebrew peo- 
le. 

When He chose the race of Akraham “out of | 
all the nations of the carth,’’ to be the model na- 
tion in the past, as itis to be in the future, and | 
in it to bless all other nations, it was meet that ! 
He should instruct it; that Fle should give it un- 
derstanding; that He showld not leave it to its own 
wisdom. He did instruct it in religion, in gov- | 
ernment, in the great Jaw of right and wrong. 
From the place where ‘the sight of the glory of 
the Lord was like devouring fire upon the top of | 
the mount,” hespake to it. He gave itthree great 
laws: the law of sin, that is, the law which de 
fined sin, contained in the ten commandments; 
the law of civil government, like our own, 
founded in all its great features of civil and crim- 
inal jorisprodence,upon the firstlaw;and thirdly, 
the law of its religion, or, to speak more accu- 
rately, the ceremonies of ite worship. The law 


f 
i 
: 
[ 


| 


of right*and wrong, as contained in the first, alf || 


civilized and enlightened nations have recognized 
as correct, as in accordance with the individual 
and social necessities of our race, by founding 
their governments upon it. In the second great 
law of the Hebrews, that is, their civil law, there 
were doubtless many things peculiar from their 
situation, their locality, the climate, and the man- 
ners and customs of the people by whom they 
were surrounded; but, in the great features of 
their civil and criminal jurisprudence, it is 
doubted by the profoundest theologians and most 
philosophic statesmen whether t have ever 
been surpassed. 

In human government, it establishes “an eye 
for an eye,” “a tooth for a tooth,” “life for life”? 
To the latter we still adhere. He who deliber- 
ately takes life, of him life is required. Would 
it not also be well to require of him who deliber- 


‘ately takes an eye, to give hiseye? Of one thing 


there can be no doubtamong Christian statesmen: 
that for that people, under all the circumstances, 


‘it was. the perfection of government; to suppose 


less, would be to argue imperfection in the Divine 
contrivance. 

In establishing the Hebrew government, he 
made it its fundamental duty to provide land for 
the people; not for the king only, and the no- 
bility, its elders, its princes, and its rulers, but 
for all the people. When two of the tribes 
stopped on this side Jordan,” they were com- 
pelled to lenve ‘ their wives, their little ones, and 
their cattle,’? and to pass over armed, all the 
mighty men of valor, ‘and help them until they 
possessed the land.” 

Let us analyze this alittle. There were twelve 
tribes—one of them divided intotwo. The united 
tribes were to provide land for each tribe. It 
was divided first among the tribes, by lot, and 
again subdivided, until every man in the com- 
monwealth had a settlement of land. It was to be 
inalienable. In noevent could he deprive himself 
and his family of his inheritance. Ifhe sold, he 
only sold the profits till the year of jubilec—that 
is, the fifticth year. For on the tenth day of 
the seventh inonth of that year, the trumpet did 
“sound throughout the land,” and home, with all 
its endearments, came back once more to the 
sonsof labor. Jts flowers and its fruits; its pastures 
and brooks; its vines, and its-olive trees, endeared 


by a thousand memories, were possessed by their |, 


ancient owners. So careful was the government 


| to provide the people with land, and to keep them 


so provided, that the women, in their marriages, 
were -compelled to coyfine themselves to their 
tribes. In the subdivisions of the realty among | 
the heirs, it would come to pass at last, that the 
divisions would be too small; and tough there is 
ho express provision for this, the whole spirit of 
their institutions would seem to indicate the duty 
of the government to provide new settlements. 
We have examples to this effect. 

The gentleman from Massachusetts [Mr. 
Tuaver] said, last session, that they were be- 


coming crowded in the ancient home of the Pil- |: 
If my analogy be a good one, |: 


de it so. 
let them “ possess another land.” If they can- 
not do it by themselves, ‘€ our men of valor’? “ will 
loave their wives, their little ones, and their cat- 
tle,” and “go over armed before them.” Thej 
command to the Hchrews to take the land of the 


heathen, “ to drive cut the Hittite and the Periz- || 


zite,” was scarcely more obligatory, though is- 
sued from the Shekinah between the cherubim, 


than are the indications of Divine will that we i 
| 


should possess the lund of the heathen on our 
southern border. Look at it, drenched in blood, 
without law og order, among the fairest portions 
of creation; the land of perpetual summer; like 


that of God’s chosen people, “a good land; aland |: 


of brooks of water,.of fountains and depths that | 
spring out of valleys and hills; a land of wheat 
and barley and vines and fig trees and pomegran- | 
ates; a land of olive, oil, and honey.” Isnot the | 
command almost audible, "go ye, and possess | 
the land?” | 

Under this agricultural law, this ancient people 


| lived; and while they observed it, and kept up the f 
| forms of good government as given to them, their 


prosperity was unparalleled among the nations 
of earth. The land did “ flow with milk and 
honey,” and all her ** hills did drop new wine.” 
Green and plenteous were her pastures, and right 
beautiful her “* gardens of olives.’’ ** Cattle were 


scattered upon a thousand hills.” ‘* Strong bulls 
of Bashan’? were exhibited in her fairs.- Fat 
‘rams of Neboith,’? and kids from “ Kedar’s 
flocks,” were sold in the shambles, and ‘‘ shep- 
herds kept their folds on Judah’s hills.” ** Jeru- 
| salem was. the perfection of beauty,” and the 
t‘ joy of the whole earth.” The daily provision 
of her prince was ‘* fat oxen out of the pasture, 
and sheep, and harts, and roebucks, and fallow 
deer, and fatted fowl.” He spake ‘‘ three thou- 
sand proverbs, and his songs were a thousand and 
| five.” “The navy of Hiram brought gold from 
Ophir, and almug trees and precious stones into 
the land.?? Sheba’s Queen, beholding the land, 
its riches, its beauties, its glories, and its people, 
did say, “ happy are thy men, and happy are 
! these thy servants.” ‘‘ The songs of the prince 
were a thousand and five.” Did he not have 
/ cause to sing? Who of earth’s monarchs pos- 
sesses such a land? and of which can it be said, 
“ happy are thy men ?” 

If such prosperity was the result of the landed 
system in the Israelitish commonwealth, would 
it be unreasonable to hope for similar results 
from the experiment in this country? Would its 
support justly subject its advocates to the charge 
of visionaries or enthusiasts? If they are, it 1s 
in an effort to copy the inspiration of the Divine 
|| mind. If their conclusions be false, because of 
| their enthusiasm, they ought to Le forgiven. Its 
|i fire was caught from the realms of light. In its 
|; operation, we behold the beneficence of the infin- 
l ite mind in the extinction of man’s last want, and 
| the reproduction of earth’s primeval glory. 
| Were our national Legislature constantly to 
i provide every man with a ‘plat of land,” and as 
| constantly protect him in its enjoyment and its 
| development, whilst the other nations of the world 


ji pursue their present policies of monopolies in 


| governments and “ noble blood,” a spirit from 
i the land of light would fail in an effort to paint 
| the contrast in perfection in half a century. From 
| Vermont’s green hills to the ‘land of flowers; 
| from the sea-gull’s home in the Atlantic to where 
| he dips his snow-white wing in the Pacific; from 
| the rich cafions of the Rocky Mountains, deep 
| btried in their base, “all round, every way,” 
| you would behold the joy-lit faces of boys and 
i-girls, of old men and women, millions of cottages 
| of happy freemen, untold ficlds of living verdure, . 
rivers and lakes filled with steamers, rich in 
freight and richer still in human forms that crowd 
their decks; trains of merchandise and travel suc- 
ceeding each other, till the eye wearied in behold- 
ing; villages with their church spires and aca- 
demical cupolas, dotting the landscape like clouds 
| in sunset; cities with their marble palaces lining 


ii the shores of both oceans and the great inland 


seas; harbors crowded with the ships of the 
world, their commingled colors fuuting from their 
mast-heads; above all, though unseen to mortal 
eye, a realm of virtuous intellect, loving its coun- 
| try and adoring its God, 

Let us leave this picture, however truthful, and 
inquire what has been, and what is now, the pol- 
icy of the nations of the world relative to their 
: lands? So far as I have been able to aseextain 
| from history, with the exception already spoken 
| of, to monopolize them in the hands ef the Gov- 
‘ernment and of classes. Not going back further 
‘than the Christian era, and taking Europe, by 
| far the most civilized portion of the great divis- 
| ions of the globe, what example does she give 
> us? From avery early date, all through the dark 
and middle ages, the title of the soil was in the 
king, the nobility, and the clergy. The occu- 
| pants were tenants merely, almost uniformly by 
| the rendition of service. This service was some- 
i times certain, sometimes uncertain; that is, he 
rendered service so many days, or as long as his 
lord required him. This service was, most gen- 
: erally, of a military nature. He followed his lord 
to war, or went at his command. ‘The Church 
monopolized immense tracts, and let it out by 
tenures, not so favorable generally as the nobility. 
The temporal rule of the clergy las always been 
more oppressive than that of laymen. Of all 
inconceivably hateful governments, that which 
| oppresses in the name of God is the most detest- 
; able. At this present time, the nobility and the 
Church own the great body of the real estate of 
Europe. Thelaboring classes are tenants merely, 
liable to be removed at the end of their terms, 
frequently at the will of the landlord. The ten- 
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ant is so charged, in way of rent, that all the 
cream of his toil goes to the owner.. He can make 
no permanent provision for himself or his family 
for the future. Every vine and fruit tree is his 
lord’s, temporal or spiritual. He cannot promise 


himself that he or his offspring shall eat of the | 


fruit thereof... Every, flower that the hand of 
simple taste and beauty may plant, blooms for 
another.. The repairs of the cottage, useful or 
ornamental, is another’s pride or gain, The joys 
of home are darkened by the uncertainty of the 
future; and the very sports of childhood subdued 
and saddened by the fear of a trespass upon the 
rights of the lord. 

From the formation of government to the present 
time, ** the elders of the church’? and “ the rulers 
of the land” have been in combination to oppress 
the laboring classes. ‘ The poor shall notalways 
sigh, nor the oppressed go unavenged.”? “The 
meek shall inherit the carth.’? Here is the good 
man’s “ faith and patience.’? Even in this coun- 
try, a vast majority of those who till the soil have 
neither title or inheritance therein. So far from 
having an inheritance inalienable either by debt or 
contract, they have noneatall. My homeis in the 
rural districts of northwestern Georgia, in as rich, 
as beautiful, and as happy a land as there is in 
the world. The blue lime-stone lands are of ex- 
haustless fertility; her mountains, covered with 
oaks and cedars, like Bashan and Lebanon; her 
fountains cool, crystal, and perennial; her val- 
ieys, landscapes of perpetual verdure. There is 
but one thing wanting to make it the glory of all 
lands, and that is thatthe title and the inheritance 
should be in the tenants of the soil. Though by 
no means universal, large portions of it are mo- 
nopolized and let out to renters. Their humble 
and temporary dwellings are filled with women 
and children. Though happy, as they always 
are, there is nevertheless the shadow of sorrow, 
like summer clouds, upon the landscape; they 


know not where they shall dwell another year, | 
«They are strangers and pilgrims in the world.” ; 


Let Government give them Jand. 
to it. : r 
sure they will work their own. 


They will go 


States. This is doubtful. 
very material advancement ip price. It with be 
difficult to prove thatanybody would be damaged 
by this. But admit the objection; is that an ad- 


equate reason fora refusal to give? My property | 
consists mainly in real estate in the hands of rent- | 


ers. If its price can only be maintained at the 


expense of the sweat of labor, and the ties and | 
joys of the home of the poor, from the depths of ; 
tis unjust : 


the soul do I say, let it be reduced. 
to compel a state of vassalage in the common peo- 
ple to maintain monopolies of the soil. ‘Phe earth 
is God’s gift to man; as much so as life. It is 


the duty of the Government to protect him in | 


both—to charge him for neither. 
Our Government is certainly in advance of 
those of Europe on this subject. 


al greatly reduced prices. Butstill, even he 
arule, those who cultivate, do not own the soil. 
The Government owns land enough to give every 
man who will work, ‘a parcel of ground,” and 
scarcely missit from the public domain. Wer 
it otherwise, and she had no land for her la! 
ing classes, it would be her duty to provide it. 

What has been the practice of this Govern- 
ment with regard to her public lands? This is 
avery important question, and should be under- 
stood by the people. Shall we continue the prac- 
tice of tue Federal Government, relative to the 
public domain ? 

The Government has, heretofore, disposed of 
her public landa by gift and sale. Her gifts, how- 
ever, have not been (with the exception of bounty 
lands to the soldiers) to individuals, but to new 
States and corporations. 


is very doubtful, to say the least of it. If Con- 
gress can give ove million acres of the pub- 
lic domain to a single State, | can sec no reason 
why she may not giyggthe whole of it. If she 
give land enough to o 
arailroad, and have a clear surplusof $30,000,000 
left, I do not see why that surplus might not be 
increased to §1,000,000,000. Is this holding the 
public lands for the ‘use and benefit” “ of all the 


If they will work another’s, you may be | 
It is objected, | 
however, that this would cheapen lands inthe older | 
lt might prevent any | 


Land here is | 
inheritablé in the common classes, and is sold | 


e asi 


Even the bounty lands | 
have falien into the hands ofspeculators. Whether £ 
this is within the deedsof cession of the old States, | 


ma: 
Single corporation to build | 


f 3 A i 
| tracts, bul Government will not recognize pos- | 
i session only as tide. 


j title therein. It pa: 


BE. 


States, and for no other use òr purpose whatever?” 
Would not a gift to actual.settlers from all the 
States without distinction, be more in accordance 
with the letter and spirit of the trust? ; 

The gifts to corporations have been usually for 
the construction of railroads. 1t has been at- 
tempted to be justified upon the ground. that it 
was the best use of it, to develop the country 
and add to the national wealth. But. is the con- | 
struction of railroads through a wilderness be- 
tween points, paying, perhaps, five per cent. profit 
to stockholders, a better development of the coun- 
try than the subduing of forests, the filling in of 
a thrifty and enterprising population, the raising | 
of grain and stock, and the production of the ne- 
cessaries and the comforts of life; and the conse- 
quent increase of the objects of taxation, as well 
as population? Railroads give us no increase of 
population; at least not a per cent. sufficient to be 
reckoned, and that largely foreign, riotous, and 
vicious. Abstractly considered, they. add noth- 
ing to the productive wealth of a country. ‘They 
may be profitable, and change capital into new 
hands. They never cleared a field, planted a fruit | 
tree, grew a blade of grass, or raised a bushel 
of wheat, Incidentally, they may, and do, stim- 
ulate production; but they do not produce. They 
furnish no soldiers and fight no battles. While 
they add to the convenience of the people and fa- 
cilitate trade, in many respects, they retard pro- 
duction. They raise the price of lands, and place 
them out of the hands of labor, and thus tock 
them up for years, a wilderness, or develop them 
slowly under a system of tenancy. 

The fact that they raise the price of lands, 
is advanced as a reason why the Government | 
should continue to give to railroad corporations. || 
Is ita dogma of political economy that the high | 
price of lands in the hands of Government is of 
advantage either to it or to the people? Is it 
the object of Government to speculate in lands; 
to obtain at the lowest and sell at the highest 
price? Ts Government a grand corporation with 
Special privileges for money making? In the 
proper settlement of this great question of the 
public lands, it would be well for us to fix in our 
minds what are the purposes of Government. 
But were it true that it were its daty to get the 
highest possible price, then agift to every citizen 
who would work (and he must settle and improve 
to obtain) would add more value to the remaining 


| labor, as faras its wants require. God mad 


than granis to railroads. 

Butit is objected to gifts, that Government sells 
at low prices, and every man can obtain land. 
This is not so. Labor, without capital, cannot 
more than live, and clear, and cultivate the soil. | 
Give labor alone the soilimproved, and it will do |! 
more than Jive. ‘It will accumulate. Fakinglands |: 
unimproved, it mast have no drawbacks—no, not 
a dollar. It needs, besides, health and the bless: | 
ing of God in clouds and rain. With these, and 
energy and will, it will succeed. And why not 
ea? The objection is, it sells but for litte. 
Lhe sum, indeed, is small to the Government~-it | 
i geto bonest industrious poverty. To it, it) 
ral moment, 

You desire a revenue. You need onc. Raise 
it out of luxuries. {f you cannot get enough, 
thea levy it upen capital As you value your 
puntry’s advancement, keep your hands off of 
labor. Suppose that thesales of the public lands ! 
amount to two, or even five million dollars per 


1 


aanum. What is that? fe is pat up in books: || 
such books. ‘Lo read one through er die with 
Asiatic cholera, woul be alternat from either 


of which we might weil pray, good Lord deliver || 
us.” Or it is put intoa “printing job;”’ or into 
two or three ornamental porticoes about the pub- j; 
he buildings; or it is sent upon missions to the 


| 

z i 

Arabs and Celestials. It goes into the $80,000,060 | 
| 

| 


expenditure, and sinks like snow in water. 

It is the duty of Government to furnish its peo- | 
ple with land. According to the constitution of | 
society, title tolands can be originally derived in | 
no otber way than through the Government, Hn- 
dividuals may take possession of uncuitivated ; 


The very nature of Gov- 
ernment presupposes dominion over territory and 
> by sale or gift, to Its citi- 


zens. ‘The question, when reduced to its original i 
element, may be said te be: shall Government : 
sell or give to its citizens? The only argument : 
in favor of sale is revepuc. Raise that, as before i| 


| 
| 
| 


i revolutionary struggle. 


said, out of luxuries and capital. 
lions of acres of public lands should 


iver to 


and gave it, as He did water, air, and light. He 
uses Government as the channel of Hig bounty, 
Let her be true to ‘her ‘trust, and put no tariffs 
upon the bounty of God. At present dur tands 
may be said to be a sort of standing corrupti 
fund... Politicians make bids with them-for 
Presidency, and articles of less value. Agents of 
corporations, lynx-eyed and unscrupulous, Né 
round the corridors of the Capitol, and infest ita 
galleries. They are numerous as Egypt’s ver- 
min, and voracious as her locusts: ; 
But it may be said, if it isthe duty of Govern- 
ment to furnish labor with the means of. produc- 
ton in agriculture, that is with land, is. it not 
equally so in mechanics? Not so.’ ‘Title to the 
means of production, in mechanics and.other avo- 
cations other than agriculture, is not in Govern- 
ment; nor does it, like title to land, necessarily, 
originally, pass through it. If supplied by gov- 
ernment, they would need constantly to be resup= 
plied. They perish with the using. “Land im- 
proves, or ought to improve. Once furnished, it 
remains forever, and € becomes a well of life.” 
It increases in capacity and adds to the wealth of 
individuals and nations. It ought to be a con= 
tinually swelling tide, bearing on its bosom the 
necessaries and comforts and luxuries of life to 
toil’s exhausted sons. i 
Agriculture is the basis of all prođuction and 
of every modification of matter by human instru- 
mentality. Out of it grow all other avocations, 
and upon it, as upon the pillars of Hercules, rests 
the world, Let it prosper, and commerce and 
every conceivable avocation follow. Let our 
country be pressed to its utmost capacity of food 
and clothing, and want will vanish from the world. 
Open your exhaustless acres, now waste and des- 
olate, to the toil of the husbandman, By it you 
will create a living fountain of bone and sinew 
and muscle and mind. Nations may be rich in 
lands and yet poor in all theelements of true great- 
ness. Trees aud streams and hills and valleys 
never fight battles. The wealth of commerce will 
buy a “ Swiss guard.” It will fight while it is 
paid—no longer. Men that fight without pay and 
fight on, are those which have an interest.in the 
soil. Etis doubtful whether man is capable of a 
wholly disinterested act in his highest state of 
moral and intellectual refinement. Admit that he 
is, no roasonable being will expect him to devote 
his life to the good of others without reference to 
himself. No statesman would predicate the ac- 


: tion of government upon such a hypothesis. To 


make a ** wall of fire” round about your country, 
inhabit it with owners of the soil. Man will de- 
fend his wife and children, though they be shel- 
terless and in regs. Natural affection will triumph 
over the want he sees for them in the future; but 
let the enemy that he fights offer him a home for 
himself and family, and provision for the future 
in his own industry; and if he does not turn upon 
those who demand his services, his arm will be 
paralyzed. “Tell him to fight for his wife and lit- 
tle ones and the home his Government has given 
him, and a hero, true as steel and stern as death, 
he will triumph or die. Armies of such men are 
heroes indecd, iy the proper sense of the word; 
not such as those of the campaigns of the French 
revolution, who, under war’s dread and thrilling 
strains, and “all her circumstance and pomp of 
glory,” and love of fame, will make or stand suc- 
cessive shocks from daylight till dark, or follow 
the nodding plumes of a Murat or Ney through the 
smoke of battle and its commingled warriors, to 
death; but you will make men like those of our 
Men who, with no cir- 
cumstance of pomp, no glory of fame, no hope 
of a marshal’s baton, no star nor coronet, no le- 
gion of honor’s cross, but soiled and worn andin 
tattered garments will march and countermarch 
and suifer and fight, without drum or fife or flag; 
and not for a day or a week ora year, but for a 
life-time; whose march can be traced, not from 
wounds made in battle’s fierce struggle, but from 
naked fect, treading over ice and snow and frozen 
ground; whose weapons, while “they are car- 
nal,” are also “ spiritual.” They will carry in 
their bosoms fire as unquenchable as that which 
“licked up the water’? round about the sacrificial 
altar of Elijah; wills nerved by the impulse of af- 
fection, and unconquerable in death. In the very 


CONGRESSIONAL GLOBE. 


à 


carnage of battle, họme and its scenes. will. tri- 
mph over its horrors. f 

The French soldiery, well clad and shod and 
armed, after the birning of Moscow, and the hope 
of victory was gone, in their disastrous retreat 
threw away their guns and: swords, and lost all 
discipline. Courage failed when there was noth- 
ing but suffering, no hope of martial triumph. 
1 ught for the glory of the empire and: the 
emipire’s chief, and their own. The men of the 
Revolution fought with but little hope of glory de- 
Tved from thé triumph of a well-fought field. 
‘Their whole military life was one of suffering and 
retreat,’of want, sickness, and lingering death. 
Humanity dies with, composure, perhaps with tri- 
umph, when there is an eye to admire, a tongue 
to praise, a heart to sympathize; but to die ‘ un- 
Knelled; uncoffined, and unknown,” in the slow 
torture of protracted suffering, requires principle, 
high and holy impulse, pure and noble affections. 

Give the people land and arms, and you will 
need no standing army to execute your laws or 
repelinvasion, Prize-fighters and debauched poli- 
ticians may riot about. the cities. When the 
police becomes: insufficient, or infected with the 
aame spirit, we will have a citizen soldicry from 
the rural districts, that will reduce them to order; 
they will do it, too, without ravishing the women 
or sacking the city. In case of invasion, the man 
who has followed the plow, will follow the flag 
of his country, and fight, like the Christian works, 
by faith in God. 

A great statesman has said: ‘ Cities are ulcers 
upon the body-politic.”? They have been so inall 
ages of the world. The more modern ones * have 
neither been bound up nor mollified with oint- 
ment,” Prize-fighting is worse, in every moral 
aspect, than the Spanish bull-fights. Spiritual af- 
finities and free-love are no better than the orgies 
of the worship of Venus. Ovid’s art of sensuality 
isa vast refinement upon modern debaucheries. 
There were no * model artists’? among the an- 
cients. The forced debauch of a Roman citizen, 
with the wife of Collatinus, through a threat of 
infamy more terrible than death, drove a dagger, 
by her own hand, to her virtuous heart. Lueretias 
were scarcein Rome; they are not more numerous 
in modern cities. Assassinations were frequent 
about the time of Rome’s expiring liberty—not 
more so, perhaps, than in the middle of the nine- 
teenth century. Rome had no controlling agricul- 
tural element; we have, and hence our safety. 
Enlarge it. Give the soil to honest labor; and our 
rural districts will be to our cities—lost as they 
may be in virtue and the destruction of moral mi- 
asma~-what the ocean is to carth’s vilencss and 
filth. Here liberty, like her emblematic bird, will 
find a sceure retreat from the licentiousness of the 
cities. Here, too, will be found liberty’s hand- 
maid—virtue. They have walked earth’s green 
plains and verdant bills together. Like Ruth and 
Naomi, their countries have been the same; and 
their graves will be together, 

Delicious winds from grain-fields and mountain 
sides invigorate the body; agricultural exercise 
gives sensitiveness to the delicacy of taste, health 
and force to all physical enjoyment, and makes 
sleep ‘‘ tired nature’s sweet restorer. ° The devout 
mind hears the voice of its God in every wind; sees 
him mirrored in the sunset, and beholds his glory 
in the morning; flocks and lowing herds talk of 
his mercy; to his ear the commingled voices of 
the barn-yard are vocal with praise; to his eye 
there is divine power and grace in every blade of 
grass, in the flowers of the clover-field, the yellow 
grain, and the bending stalks. lie‘ works by 
faith’? as he opens the fertile soil with his plow. 
He casts his seed into the ground that ttit may 


die and bear grain; it may chance of wheat or |: 
I! Objection was instantly interposed, and I was 


some other grain;’’ and catches from it, with the 
great Apostle of the Gentiles, the inspiration of 
the resurrection of his own body, and the life of 
his own spirit. 

OHIO BLACK LAWS. 

Mr. VALLANDIGHAM, 
avail. myself of the latitude of debate in Com- 
mittee.of the Whole on the state of the Union, to 
putupon record certain facts and documents re- 
lating to a charge made against me at the lastses- 
sion of this Congress by the gentlaman from North 
Carolina, [Mr. Gumer,}] not now in his seat. 
My name, sir, has been.on the list of speakers for 
some four weexs; and, indeed, I have waited since 
‘the beginning of the session for a convenient op- 


Mer. Chairman, I; 


portunity to reply. I had hoped that he would 


be present this evening; but am informed by his 
colleague [Mr. Vance] that he left the city to- 
day. As the session is approaching its close, 
and lest I may have-no other chance to obtain the 
floor, I avail myself of this opportunity to lay be- 
fore this committee, and thus place upon the rec- 
ords of Congress, the true stalement of the facts 
in connection with that charge. But I feel myself 
constrained, in the absence of the gentleman from 
North Carolina, to avoid anything which, by any 
possibility, could bear the construction of being 
of a personal character. The charge to which ï 
allude is in these words, and was made in debate 
upon a certain contested election with which, as 
you are aware, sir, I was somewhat connected, 
the debate occurring on the 5th of February: 

“ Tf I were disposed to do any such thing, I could record 
his vote in the Legislative Assembly of Ohio, in which he 
voted to allow freenegroes and other negroes to testify against 
white men.” 


The charge here, sir, is not that I voted for or 
against\a particular bill, but that I favored .the 
| policy of negro testimony against white men. It 
means that I favored this policy, or it means 
nothing worthy of an‘answer here. To the} 
| charge thus specifically and directly made, {I im- 
mediately replied: 

tJ never cast such a vote.’? | 

The gentleman rejoined: 

“I will show by the journal that you did.” 

A gentleman from Georgia raised a question of 
order, and the member from North Carolina con- į 
tinued: . 

« I did not intend—God forbid that I should—to hurt the 
feelings of any gentleman; but when this comes to be ex- 
amined, it will be intontestably shown that f am right.” 

Now, I propose, Mr. Chairman, by a recurrence 
to the bill itself, and the debates upon it, to show 
incontestably that the member from North Caro- 
lina was mistaken. 

Mr. VANCE. The gentleman from Ohio spoke 
to me privately, and said that he was going to re- 
fer to this matter to-night, and regretted my col- 
league’s absence. I merely suggest that, as his 
| statement seems to be taking the turn of makin 
an issue between my colleague (Mr, Gimer] anc 
‘himself, it would be proper for him to suspend 
his remarks till my colleague shall be in his seat, 

Mr. VALLANDIGHAM. If the gentleman 
from North Carolina [Mr. Vance] will delay till 
J have finished what I have to say, he will see 
that there is really no necessity for his colleague’s 


chance to get the floor that I would have if I 
should now relinquish it. i 

Mr. VANCE. I do not apprehend that the 
gentleman’s remarks are going to be of a personal 
character. He said at the outset that they would | 
nat. Still, he seems to be making an issue be- į 
tween my colleague and himself, and I think my | 
colleague should be here to meet that issue, 

Mr. VALLANDIGHAM. Certainly; I 
make a dircet issue, but I will show by the nature 


Carolina, [Mr. Ginaer,] in making the statement 
which he did, was naturally misled. [impute no 
improper motive to him; and, certainly, if he were | 
present, he could have no just ground of complaint 
as to anything Ishall say. 


having proceeded at some length, at the close I 
requested the chairman of the Committee of Elec- 
tions (Mr. Hargis] to withdraw the previous 
question, and to yield me the floor. I then said: | 
& I ask the unanimous cossent of the House to make good |!| 
: now, by reference to the journal of the Ohio Legisiature re ji 
ferred to, iny declaration, a short ime ago, that I did nod ii 
i vote as the member from North Carolina (Mr. GILMER] ji 
tated.” ji 


. Ti 7 : i 
precluded from establishing the facts which Ide- |; 
sign now to show conclusively to this committee. || 
| Having been thus summarily cut off in the |; 
: House, Í published in the Globe, next day, the | 
following card: i 
Dae P A \ 

l A Carp.—Objeetion having been made on Friday to a | 
t proposed by me in the House, showing that tbe 
deci iou by Mr. Gimer that I bad voted in the Ohio | 
Legislatare, in 1647, for “aljowing free negroes and otber | 
negroes to testify against white men,’ was an utter mis- 
statement of the trath of the record, I make the correction 
now through the public prints. i 
From 1804 tli 1849, there existed-several statutes im- | 
posing ccriain disabilities upon persons of color. Iwasa; 
| member of the Ohio Legislature in 1845-46, and voted then | 
l agamst their repeal. Atte next session also, (1846-47,) © 


presence, especially as he will have the same |! 


| 
do || 
| 


of the record itself that the gentleman from North jj 


Sir, the debate upon the contested election |! 


being a member, a bill to fepeal them came up for consid- 


! eration on Thursday, February 4, 1847. Iwas the member 


upon whom was devolved the business of engineering its 
defeat. ‘he session was a stormy one, lasting till three 
o’clock the next morning. AH the usual parliamentary 
tactics were resorted to. £ um upon record thirteen times 
(and every time but once, when without the bar at the 
time the roll was cailed,) upon various motions,. aH in- 
tended, directiy or indirectly, to embarrass or defeat the 
bill. [made five of the motions myself. ` 

T voted against the engrossment of the bill for a third read- 
ing, the test in all legislative bodies. voted to postpche 
the reading till the next day; and J voted, also, against read~ 
ing it the same day. As a part of the same tactics, seeing 
that the bill would pass by but one or two majority, I voted 
for the bil) on its final passage, for the purpose of moving a 
reconsideration the next day; but a friend of the bill, (Mr. 
Blake, of Medina,) moved af once to reconsider, and 60 
forced a vote upon that question; and I voted for the recon- 
sideration, and he against it.—(House Journal, 1846-47, p. 
518-524.) ` N 

it was that vote to which the member from North Caro- 
lina referred. Was this statement fair, just, ingenuous ? 
Let the public judge. 

CLEMENT L. VALLANDIGHAM. 
WASHINGTON, February 5, 1858. 


Two days afterwards the gentleman from North 
Carolina published a card in reply; as follows: 

ACarp.—In reply to Mr. VALLANDIGHAWM’s card of the 
5th, published in the Globe of yesterday, permit me to say 
that Mr. VaLLANDIGIIAM does not seem to discriminate be~ 
tween what he actually did, and what he says was his ob- 
ject in doing it. He admits he gave the vote, but says his 
object was to reconsider, and conclades with the assertion 
that the relation of the vote he gave is “fan utter misstate~ 
ment of the truth of the record.” Now, what appears of 
record that he did, is one thing; what he explains to have 
been his object for doing th which does not appear on 
the record,) is another thing, And I conceive that what 
actually appears may be stated, without incurring the guilt 
of “an utter misstatement of the truth of the record.” 

What is the law, which he admits he voted for with the 
intent to reconsider? it was for a law repealing another 
law of long studing; one section of which is as follows: 

E Sec., 4. That no black or mulatto person or persons 
shall hereafter be permitted to be sworn, or give evidence, 
in any court of record, or elsewhere, in this State, in aay 
cause depending on matter of Controversy, where eliber 
party to the same is a white person ; or in any prosecution ` 
which shail be instituted in behalf of this State against any 
white person.” 

Ile excuses his vote in favor of repealing the above sec- 
tion, on the gronnd that he desired his vote to be in its favor, 
that he might reconsider. Ue also says he voted thirteen 
times, on various motions, all intended, directly or indi- 
rectly, to embarrass or defeat the bill; but he docs not state 
how ke voted on these various motions. 

By referring to the journal, page 450, it will he seen that 
Mr. Kaler moved to postpone the bill nntil the first Mon- 
day of December, a period beyond the session—yeas 33, 
nays 6--Mr. Vailandigham voting “nay? [would sub- 


; mit Whether this was nota strange vote for one really op- 


posed to the bill, und particularly for the member “ upon 
whom was devolved the business of engineering its defeat.?? 
On page 451 of the journal, it appears Mr. Bloombaff 
moved to postpone the bill indefnitely~yeas 33, nays 34—~ 
Mr. Vallandigham voting “ nay.” His vote on this ocea- 
sion would have killed the bill, Tn this vote I submit re- 
spectiutly, that Mr. Vallandigham was remiss, and epe- 
cially so for one who was an engincer to defeat the bill. 
For this vote, the ingennity of man cannot find room for 


the exeuse that he gave it with any view to reconsider or 
to at. On the same page (451) he voted yea” on or- 


dering the bill to be engrossed, which was a vole in favor 
of the repeat, and a vote he admits to be a test vote. Onthe 
‘Shall the pill pass??? 


journal, page 523, the question beit 
34, vays 80—Mr. Vallandigh voting “yea” This 

rote, he says, was given with a view to reconsider Mr. 

Blake moved to r ider. On this motion Mr. Hibberd 

demanded the previous question—yeas 32, nay 25-—Mr. 

Valiandigham not voting at all; but it does appear on 

page 524, that Mr. Vallandigham, with eleven others, 

voted “yea” to reconsider, forty-three otuers voting 

‘nay?—a result unfavorable to one working like an engi- 

neer to defeat the bill. F admit that Mr. Vattandigham, 

in the course of considering this bill, as appears from the 

journal, gave some votes that indicated that he was op- , 
posed to the bill; and had E not been stopped in the de- 

bate, I would have read aii, so as to have done him ample 

justice, so far as the journal could show. 

February 9, 1858. JOON A, GILMER. 


At the time the charge was made in the House 
I immediately passed from a seat near where 


| now speak, to the one occupied by the gentleman 
i feom North Carolina, and there examined the 


i journal to which he referred, and the vote which 
‘he had marked as sustaining his charge. The pro- 
i ceedings were of the 4th of February, 1847. The 


title of the bill was, “ A bill to repeal certain acts 
therein named.” It did not, from the examina- 
tion I then made, occur to me at the time, and 
after the lapse of eleven years that the object of 
the bill was not really to repeal these laws; and 
itis but just to-the gentleman from North Car- 
olina, that I should say that I myself, was for 
the time misled by the title of the bill, and sup- 
posed, although an actoggin the scene, that it 
was a bill to repeal. the acftherein named. Ac- 
cordingly, in my card, written before leaving the 
House, 1 referred to it as such, but finding from 
the record. that my purpose on the day to which 
he referred, was palpably to defeat the bill, I gave 
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| State, on the first Monday of December, 1817; to countout'|| regular daily report: of theri 
| and declare the votes given for repeal and against. repeal; F ay o Foa 
and if iteball appear that.a majority of the votes cast arg || Of Tuesday, February 2, 1647, 1% 
for. repeal, then the. first. section of this act shall :be, from |} t Quro Lraistature, House of REPRESENT. 
and after that time, in fall foree; but if a majority: of the ae ao diy; February 2, 1847 
said votes cast shall be no repeal, then the first section Of a, 7 Th z Bla bik é 
this.act shall be null and void.’ 5. Sol ; «On ‘motión of Mr.-Whitridge, Hi ise bat 20. ; 
the black laws, submitting the question to the peop 


the facts as they were set forth inthe journal of | 
the 4th of February. ue i 

Tä the card published by the gentleman from | 
North Carolina, he refers to certain votes given-| 
by mé upon motions found on-page 450 of the | 
journal of 1846-7, which he states as votes against | 
the postponement, ahd for the engrossment of | 
what he calls “¢ the bill,” treating it as the same | 
bill, and the votes as though given upon the samce 
day. 5 ion : same circumstances, I should. vote again as E did 
Pee ina it so happens, first, that neither of || then; for.I find myself one of the original friends | 
e bills; although bearing the same number, was | of popular sovereignty, as now defined; before 
| 


That, sir, is the bill and the whole of it; forthe: 
engrossment of which I voted on the 2d of Febra- | nee end dead inetféctuatly, t0 refer th 
ary, 1847; and were it pending now under the |] Committee on the Judiciary: | Ege 

i ‘Mr: Turley-also made an ineffectual 


. bill i repeal the Macie BWA; second; cS ae any one dreamed of applying it to the Territories 
ill, whic strove to defeat, on the 4th, had || or to the question of the admission of new States t 
been made a different bill, by amendment, from |; into this Union: statuta Dook. ana eaa he Ha Lents i yote 
that which was pending on the 2d of February, ||! That bill was lost in the House; but subse- || jt onder a an E asl He a Wome ty yoe Oh 
and for which I voted. There is an interval of || quently the vote was reconsidered, and it was re- || that there was another question’bt ét day proposed’. 
nearly one hundred pages of the journal, between || ferred to the Committee on the Judiciary, which || to-be referred to the. people, and ‘which, under the consti- 
the votes given for the bill onthe 2d of February, || committee, on the 4th of February, reported it tution, couta be decided oniy by the peonio: ana upep that 
and the votes given against it on the 4th. They || back with an amendment, changing the time for T ftom Preble [Mr. Whitridge] and inose pe : 
were different bills; neither of them, I repeat, taking the vote from the second ‘Tuesday of Oc- |} him in bringing forward this proposition: He could w. 
was a bill having forits purpose the direct repeal || tober, to the first Monday of April. The former, see gentlemen consistent, &e. E E 
of the black laws of Ohio. Because of the gen- || sir, is the annual State election in Ohio, at which aan n Vi religyed tont the peamnge.of ila eth 
tleman’s absence, I make no comments on the || the largest number of votes is polled, when the || tion for perhaps twenty vents io comes Tt would prob y 
tone and temper of his card. I pass this by, and |! State is thoroughly canvassed, and when the full- || fall out as the question of negro ‘suffrage in the State-of > 
confine myself solely to a correction or explana- || est expression ‘of the popular will can be ascer- New York, where the people had given a majority of fifty’ 
tion of the facts set forth in it. i| tained. The latter is a mere township election, thousand against it. BP ed 
Now, sir, what was the bill for which, when || and-believing that the purpose of the amendment That sir, is the cotemporary record of the ré-’ 
in one form, I voted upon the engrossment, and || was to gain some partisan advantage and to pre- || marks which I made and reasons which assigned: 
against which, in another form, I voted upon thir- || vent that full expression of the publio will which || for supporting that bill; and now, recurring to the’ 
teen several motions intended to defeat it? Itwas i| I desired, I voted, and by all the means within || charge of the gentleman from North: Carolina,’ 
Elouse bill No. 204, and I hold now in my hand || my power, strove to defeat the passage of the bill, || that “I voted to allow free negroes and. other’ 
a copy, with the certificate of the Secretary of |} when thus reported back upon the 4th of Febru- || negroes to testifyagainst white men,” here and: 
State, and under the impress of the ‘ broad seal’? )) ary. | again, in view of the facts and documents which I 
of the State. The first section of the billisas |} The Jast vote which I gave, the one marked have produced,.reiterate and reaffirm my denial, 
follows: $ - I| upon the journal by the gentleman, as I have be- || promptly made at the moment, and my declara- 
A bill to repeal certain acts therein named. I| fore stated, was on the passage of the amended bill, || tion that “ I never cast such a vote.” 


| larp ggi ] om} $ 4 + 
The reason assigned by me in the card was, that I TARIFF REVISION—-PROPECTIVE POLICY, 


& Be it enacted by the. General Assembly of the State of | if a : 
Ohio, That‘ the act entitled «Au act to regulate black and | might move to reconsider. But another gentle- : ý 
mulatto’ persons, passed January 4, 18045 also, an act | man, anticipating me—for my purpose was that it Mr. MORRIS, of Pennsylvania. Mr. Chair- i 
passed January 25, 1807, amendatory prerii also, an act) should go over until the nextday, in order that the || man, as à Representative from the largest mani 
Se treaa Peagi? basal ci erica eas a the || absentees might. be brought in and the bill de- facturing city in the Union, whose production of 
TAN E ; . || feated—moved forthwith to reconsider, and on || fabrics amounts to $150,000,000 per annum, and: 
Now, sir, if you regard the title of the act, if) the very next page 1 stand recorded as voting in || from a State which, in 1856, produced more than: 
you look only to the first section of the act, cer- || favor of a reconsideration. Of course, the motion || one half of the whole quantity of iron in the Uni- 
tainly it would bear the construction which the | failed; but the next morning, as the journal will || ted States, I cannot but feel a deep interest inany 
gentleman put apon it; and inasmuch as the bill i| show, I came into the House and moved againso || measure of legislation relating so directly to our 
itself does not appear on the journal, and as || reconsider the vote, sustaining the proposition by doméstic manufactures as the proposed Fevision 
most probably the gentleman in whose behalf the |} g precedent in this Hlouse in 1832. The Speaker of the tariff. Strong, however, as is my feeling ` 
member from North Carolina was speaking, did | recognizing the force of the precedent, and the || on this subject as a State question, it is'no less 
not disclose to him the true nature of that bill, || jehgéts move to ceconsider a second time, re- || so as one of national import. ee T 
naturally he was misled; but misled as others | fud to entertain the motion because the bill had The State that 1, in part, represent, asks no 
would be, who should refer, in like manner, to the il been sent to the Senate. T then offered the fol- special favors, to the derovation of the claims of © 
«i Grittenden-Montgomery, amendment of the jj lowing resolution: ‘other members of the Union. I should be false 
last session, which, in its title as it went from this” a to the patriotic spirit of my own immediate coh: 
House to the Senate, was a bill to admit Kansas © requesting the return of House bijl (No. 204) to repeal cer- stituency, as well as to. that of Pennsylvania at 
into the Union under the Lecompton coustitutions |) tain acts thereit named, and to leave the said repeal to the || large, were I, on this floor, to advocate the cause 
and which, in its first section down to the pro- || pega voters of the State, for the purpose of reconsidering || of protection as a local question. It is because its 
viso, was a bill direcily to so admit her under || the vote upon the passage of the same.” effects have been of equal benefit to all paris'of 
that constitution. : ’ f hiad This resolution was offered for the purpose of || the country; because it has been the maif-spring 
The remaining sections of the bill render this || Jaying a foundation for a motion to reconsider; || of our prosperity and material independence; and 
point perfectly clear, The second section is as || pút was laid upon the table by a vote of 34 to || because it promotes the welfare of agriculture, 
follows: ‘| 30, and thus the matter ended; the bill failing, nev- || commerce, and manufactures, that I stand here 
«“ Sec. 2. That before the first section of this aet shall i, ertheless, in the Senate. to-day to maintain ity as the only safe basis of 
take effect, said repeating section shall be subinitted to the ; This, Mr. Chairman, isa full, distinct, and can- || tariff legislation. i i 
qualined eleto aay pan a ace “| did statement of the facts connected with that bill The insufficient revenue yielded by the existing 
ing shall be, € repeal,” or § no repeal p and which ‘repeal? || and my votes upon it. Lshould not have troubled |i tariff rendering its revision a matter of necessity 
or ¢no repeal? shall be printed, stamped, or written, upon |) even this comittee with any allusion to the sub- || to the Government, the question arises whether 
the bottom or back of the ballot cast at said election; the + ject, but that it has, through no fault of mine, || it shall be done with a view to revenue exclu- 
ee ee ONAA CUME AS gako remm osai vot || Found its way into the record here, and because it || sively? whether due regard shall be had to thë 
i , -I| isa misstatement, unintentional, as I have already || interests of domestic industry? and whether the 
Here again there is a parallel between this bill) said, of my true position. I could not consent |; policy of protection which, in some form or other, ` 
and the Critteniden-Montgomery amendment, and | that it should so rest, and have accordingly set || direct or incidental, has always been incorporated 
i 
t 
i 


| 


“Resolved, That a message he transmitted to the Senate, 


| 
j 
j 
j 


I 


that ill, also, which is, usuaily known as the | forth these facts and documents so that they shall || with our revenue system, shall be recognized in 
English, or conference bill.”” Yet my colleague || appear and remain of record here also. » | the: proposed revision? ‘The Secretary of the 
from Ohio [Mr. Buiss] would not regard it just, i| I have said that the bills which were consid- || Treasury scems to lock to revenue. alone, and to 
as I know it would not be just, if any one should | ered and voted upon on the 2d and 4th of Febru- || be rather disposed to discriminate against the in- 
charge him, though by mistaking the record, with || ary, 1847, though bearing the same number, were |; dustry of the country, than inits favor., He recom- 
voting for the admission of Kansas into the Union iL yet not only different bills, made so by amend- || mends that the proposed increase of duty shall 
under the Lecompton constitution, and undertake. | | ments, but that the title did not express the truc |! be levied on articles not of the growth of this coun- 
to establish it by referring to his vote upon the | intent and nature of the bill; that it was not abill | try, and on those of domestic origin that come the 
passage of the former bill on the Ast of April, 1858, || to repeal what were commonly known as the black |; least into competition with foreign fabrics, 
reading the title and the first section down to the i| jaws of Obio. | Is there anything in. the history of the past to 
proviso. f ; wa F This statement of itself, and the production of || justify the reasoning of the Secretary of the Treas- 
I proceed. The third and remaining sections ury? Did any of the protective tariffs fail to pro- 
v 


the bill, would establish the verity of my denial, | 1 
are as follows: i| and would certainly relieve me in the minds of-all || vide the Government with revenue, or to promote 


«Sec. 3. That any man voting upon said repeal or no | fair and candid men of the charge’of having voted | 
repeal, that is not a legal voter for rai eae Sen be || to repeal those laws, or of having then favored, | 
bjee E i ies of the law made and a ae e ji 9 * : 
Se otee yine penalties of U aa directly or indirectly, the policy of negro and || to a system of absolute free trade in the United 
«Sue. 4. That it shall be the duty of the clerk of the |} mulatto testimony in court and elsewhere against |! States, been productive of infinite mischief alike 
court, in each and every county in this State, to make out | white men. Butif there were any doubt remain- || to the Government and the people? Ave not the 
zan forward ta RS getea o || ing upon this subject, itis removed by the debates || most prosperous periods in our history—those in 
joie en days i ngsaid election. | : ao ES ne } vr : 
dpc. 5. That it shall be the duty of the Secretary of |] upon that bill, on the 2d of February. From the |) which the Government was amply provided with 


i 

i 

the general interests of the country? Has not 
| every attempt that has beén made to approximate 
} 

1 
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revenue, and the trade and industry of the coun- 
try were most flourishing—the periods when the 
protective policy was in operation? 

The protegtive periods arc marked by a steady 
and equable revenue, as. well as by a sound, in- 
ternal prosperity; while those of comparative free 
trade are distinguished by extreme fluctuations of 
the revenue, excessive importations, and financial 
and business panics of ‘the most disastrous char- 
acter, Itis, sit, also æ remarkable fact, that the 
advocates of free trade themselves have been 
obliged ‘to retréat from the practical application | 
of ther doctrines; whenever they have had even 
a.comparative test in this country. | 

The war of 1812-14, with the. non-intercourse 
laws, embargo; and a judicious tariff, had built |i 
upourmanulactures. “The revenue tariff of 1816, 

- while it stimulated a sudden and large increase of 

revenue, overwhelmed the country with foreign 

goods, crippled oùr rising industry, and finally, 

owing to the impoverishment of the country, the 

revenue fell off to the inadequate amount of 

$15,000,000. The failure of the revenue tariff of | 
1816 to meet the wants of the country and Gov- 

ernment, compelled the readoption of protection 

to a moderate degree in the tariff of 1824, and to || 
the full extent required by the necessities of the 

times, in that of 1828. Under the latter act, the 

prosperity of the country immediately revived, 

and the revenue gradually rose from $23,000,000 

to.$33,000,000 in 1833, the last year of its exist- 

ence. That disastrous measure, the compromise 

act, enacted in this year, and which repudiated pro- | 
tection, while it raised the revenue to $48,000,000 

in-one year, reduced it to $11,000,000 in another || 
year. ‘Under its operation, the country became |; 
bankrupt; factories and furnaces were closed; great 
distress was produced from the want of work; 
and thousands of the working classes were re- 
duced to beggary and want. The overflowing | 
‘Treasury of 1836 was exhausted, and it finally 

left the Government $54,000,000 in debt. Never | 
was there a more signal failure in legislation than 

the revenue tariff of 1833. 

The protective tariff of 1842, which was created, 
in obedience to an overruling necessity, to heal the 
wounds inflicted on the country by free trade, soon 
fulfilled the expectations of its projectors. The 
revenue from customs steadily rose from ‘the 
$18,000,000 of the last year of the compromise 
tariff, to $27,500,000. The credit of the Federal 
Government, which had been unable to negotiate 


| them to the lowest pitch at another. 


a loan in Europe at six per cent., was restored. || 
Defaulting States resumed the payment of interest || 
on their debts. ‘The unemployed found labor, at j] 
increased wages, in the reopened milis, factories, || 
and furnaces. Railroad and all other stocks, as i 

| 

i 


well as real estate, rose in value, and specie flowed 

back to us from Europe. There being no artificial | 
stimulus jp importation by a law scale of duties, | 
we produced and consumed more at home, and |: 
diminished our indebtedness abroad. ‘The con- 
sumption of cotton by our home manufactures ii 
nearly doubled under the tariff of 1842, while the | 
domestic production of iron increased, in the five | 
yearsof its existence, from two hundred and thirty | 
thousand tons per annum to eight hundred thou- 
sand tons per annum. By this tariff the manu- 
facture of railroad iron, of which not a bar hag ;; 
previously been made in the United States, was |i 
called into existence bya protective duty oftwenty- |: 
five dollars per ton; and, notwithstanding the vi- | 
cissitudes to which it has since been exposed by 

vacillating legislation, the encouragement it then | 
received has enabled it, under great sacrifices, to | 
maintain itself to the present day, when its an- | 
nual production reaches two hundred thousand 
tons. The internal commerce rose under the tariff 
of 1842 from $108,000,000 to 146,090,000 per j; 
annam. When it was repealed, to give place to || 
the revenue tariff of 1846, it had reéstablished i 
Stateand national credit, had filled the country || 
with plenty and prosperity in all its borders. Had || 
that tariff been permitted to cxist, the production | 
of railroad iron in the United States would now || 
amount to upwards of a million tons, and at least |; 
one third of the whole cotton crop of the south- | 
ern States would be consumed in our own maru- |, 
factories, creating a rivalry of demand with Eng- | 
land; and maintaining it at a steady and remu- | 
nerative price to. the producer. i 
‘The tarif of 1842, was not suffered to continue || 
its beneficent career, and was supplanted by the |i 


reduced tariff of 1846, which, as its predecessors 
based on the same principles, promoted inordin- 
ate importations to the ruin of domestic industry. 
The customs in the first seven months of the tariff 
of 1846, fell off $2,500,000. In the next year of 
Irish famine they rose $8,000,000, varying several 
millions of increase or decrease every year, until 
they reached $63,875,905, in 1856-57. To deplete 
an overflowing Treasury, the duties were again 
reduced under the tariff.of 1857. As under pre- 
vious revenue tariffs, the Government and people, 
when the mischievous effects of such legislation 
were fully carried out, were involved in hike dis- 
tress. Millions of capital invested in mafufac- 
tures have been lost, manufacturing establish- 
ments have been obliged to close their doors and 
dismiss their operatives, while-the revenue of the 
Government has fallen $50,000,000 short of its 
expenditure, 

The history of protective legislation carries 
with it its own vindication, as this review of the 
past shows; while that of free trade condemns 
itself. The former affords a sure basis of calcula- 
tion as to revenue, and is a stable guarantee of 


| prosperity. The. latter is a source of embarrass- 


ment to trade and revenue; inflating them to an 
extravagant degree at one time, and depressing 
Immense 
land speculations, stock gambling, increased for- 
eign indebtedness, an overflowing national Treas- 
ury, and extravagance in all departments of Gov- 
ernment are the characteristics of anti-protective 
tariffs in the first stages; to be followed as surely, 


‘in the end, as the night follows the day, by a 


general crash in business affairs; a suspension of 
specie payments, owing to the drain of specie to 
Europe to pay for the deluge of importations; and 
by the exhaustion of the Federal Treasury and 
the creation of a new national debt. Who can 
estimate the misery inflicted on the workingmen, 
when, by this anti-American policy of legislation, 
our domestic industry is sacrificed at one rude 
blow, and the marts of labor closed; when the 
American mechanic is suddenly deprived of em- 


ployment, and his domestic happiness and inde-’ 


pendence are blighted by a system of legislation 
that ruins the American manufacturer, and builds 
up the fortunes of his European rival? I hold it 
to be one of the highest duties of the American 
Government to protect the interests of American 
labor, and to sustain it against foreign co 
tion, Certainly that legislation cannot b 
which encourages European labor and industry 
to our deteiment; which prevents the development 
of our great natural resources and promotes those 
of Europe. 

But we are told, sir, by the gentleman from 
Virginia, [Mr. Minuson,] that the policy of pro- 
tection is obsolete, and that it is being abandoned 
by the leading nations of Europe. I take issue 
with that gentleman on this subject, and J assert 
that it was never more in vogue than at present. 
The culture of the bect-root established by Na- 


poean 1., under the continental system, to render ' 


rance Independent of British sugar, and which 


now annually yields fourteen or fifteen million 


dollars, angis extended over more than a hundred į 
lts great production has ro- j 


thousand acres, : 
duced the price of both the domestic and foreign 
gar. Without it, the consumer in France would 
> been obliged to pay whatever price the for- 
producer demanded. It was the boast of Na- 


|| poleon that he naturalized the manufacture of cot- 


tou in ioe, first by prohibiting the web, and 
next spun cotton, until he succeeded in firmly 
establishing the three branches of the cotton man- 
ufacture in that country. 

The present development of this branch of in- 
dustry in France sufficiently illustrates the wise 
forecast of Napoleon, giving employment, as it 
does, to more than twenty thousand persons, in 
two thousand and fifty mills and factories, and 
producing annually nearly sixty million dollars 
of cotton goods. Almost all foreign cotton man- 
ufactures continue to be prohibited in France, 


u while a bounty of 615 74 per two hundred and 


twenty pounds is allowed on the export of cotton 


: à | 
hosiery. Gunpowder, fine earthenware, nails and |: 


castings, fire-arms for soldiers, bottles, leather, 
gloves, articles of wrought, shect, and cast-iron, 
knives, nails, silk, tulle, snuffs, soaps, and many 
other articles, are prohibited by the French tariff. 


| has ever since been protected by defensive duties, | 


! persons. 


The high protective character of that tariff, and 
the jealous care with which the French Govern- 
ment encourages the industry of its people, is yet 
more clearly demonstrated in the bounties allowed 
on the export of domestic manufactures. Among 
the bounties on the export of such articles, it will 
be sufficient for my purpose to cite the following; 
On sulphuric acid, $1 30 per two hundred and 
twenty pounds; aqua fortis, a similar bounty; 
soda, 83 4-5 cents per two hundred and twenty 
pounds; bonnets, of wool or cotton, $15 74 per 
two hundred and twenty pounds; carpets, of pure 
wool, $18 51 pertwo hundred and twenty pounds, 
and those mixed with linen or cotton, $15 74 for 
the same weight; bottles, filed or not, 23 cents 
per two hundred and twenty pounds; large mir- 
rors, 183 cents per superficial metre; jewelry, the 
same as, import duty; hams, $4 68 per two hun- 
dred and twenty pounds; straw hats, trimmed, 
23 cents each; ready-made clothing, the import 
duty on the raw material, 

France has of late, through the President of the 
Council, M. Baroche, lately made a public dec- 
laration to the world, of its adhesion to the pro~ 
tective policy. In his words, she has determined 
to— 

“ Formally reject the principles of free trade, as incom- 
patible with the independence and security ofa great na- 
tion, and as destructive of ber noblest manufactures. No 
doubt our customs tariff contains useless, antiquated probi- 


bitions, and we think they must be removed. Bat protec- 
tion is necessary to our manufactures. This protection must 


į not be blind, unchangeable, or excessive ; but the principle 


ofit must be firmly maintained.” 

The Russian tariff prohibits the importation of 
iron barsand manufactures ofiron, refined sugar, 
gunpowder, &c.3 while the duties on cotton goods 


| and other branches of native industry, are such 


as to exempt them from all danger of being pros- 
trated by foreign competition; to a fair contest 
with which they are exposed by a reduction of 
duties, from time to time, carefully graduated to 
their progress and self-sustaining ability. Free 
trade had a fair experiment in Russia, in the tariff 
of 1819, and its effects were so disastrous that 
Count Nessclrode, in an official circular of 1821, 
declared that it was absolutely necessary to aban- 
don it, to save the empire from ruin. In hisown 
words— 

«The products of the empire found no market abroad 5 


the manufactures of Russia were ruined, or upon the verge 
of ruin; the money of the county was being carried off into 


| foreign parts, and the most solid commercial establishments 


were on the brink of destruction.”” 
The protective system was consequently adopt- 
ed: + 
“ Not finding abroad [says List} any market for her pro- 
duets, Russia attempted to solve the reverse of the problem, 
by bringing the markets near to the products. She estab- 


fished manufactures upon her own domain. The demand 
tor fine wool, oceasioned by the woolen manufactures thus 


; created, had the effect of rapidly increasing and improving. 


hee sheep h 
stead of dimin 
with Per 


andry. Commeree at large increased, in- 
ing under this policy, especially commerce 
a, China, and other neighboring countries in Asia. 
Comm jal revulsions came to an cnd; and it suflices ta 
examine the last report of the department of commerce in 
Russia, to be convinced that Russia owes to that system 
her high degree of prosperity, and that she is advancing with 
gigantic strides in a career of wealth and power.” 


In little more than a quarter of a century, Rus- 
sia, under the genial influence of a wise system 


í of protective duties, has become one of the chief 
i manufacturing nations of Europe. 
| value of ker manufactures is estimated at the sum 
| of §364,500,000, and they give employment to 


The annual 


six million sixty-four thousand seven hungred 
She has invited artisans from all parts 
of the world by high rates of compensation, to 
introduce and improve manufactures; and she has 
attained to such perfection in linens that she has 
imported none from Great Britain since 1851. In 
cotton velvets, Russia is fast driving England out 
of the Chinese market, of which she formerly 
had exclusive possession for the sale of this arti- 


‘cle. Russian cloths chiefly supply the markets 


of Central Asia, while in Tartary, and Russia 


+ ance in favor of Russia. 


itself, British woolens are rarely. heard of, and 
Russian printed cottons are said now to be equal 
to those of Alsaceand Lancashire. (Carey’s Social 
Science.) The exports in 1851 exceeded fifty-eight 
million dollars, and the imports fifty-seven million 
dollars; leaving, as for almost every year since the 
protective policy was established, in 1823, a bal- 
By a steady adherence 
to this policy, from 1823 to the present time, Rus- 


| sia has been exempt from those commercial dis- 
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asters to which we have been subjected, by vas- 
cillating legislation, and her progress has been 
steady and unfaltering. ; k 

The German Customs Union, composed of 
Prussia, Buvaria, Wurtemberg, Saxony, Hesse 
Cassel, Baden, Frankfort, Nassau, Hanover, 
Brunswick, and Oldenburg, formed in 1833, is the 
latest triumph of protection; and nowhere have 
its effects in stimulating the growth of domestic 
industry been more signally demonstrated. The 
tariff of that confederation is as protective as that 
of the United States, and it has always been main- 
tained-at a sufficiently high rate to sustain the de- | 
véeloping manufrctures of the country. ‘Landed 
property. has risen fifty to one hundred per cent. 
in value, within the territory of the Union, since 
its origin. ‘The demand for agricultural products 
and their prices have largely increased, as well as 
the wages of labor. While the products of the 
Zoll-Verein looms are admitted by Dr. Bowring, 
the commissioner sent over by Parliament to look 
into the workings of the Union tariff, to be supe- 
rior to those of England; they are also sold at a 
lower price. Such has been the progress made in 
the manufacture of cotton and woolen goods, that 
they are now no longer imported for general use. 

The product of the coal mines of Prussia, the 
leading State of the Union, rose from 7,000,000 
tons of coal,in 1824, to 46,500,000 tons, in 1854; 
while the total of her coal, iron, lead, and copper, 
increased from 11,000,000 francs, in 1824, to 
159,268,220 franes, in 1854. The value of the 

roduce of the mines, smelting-works, founder- 
jes, and roling-mills, is 301,345,661 francs,and the | 
number of workmen employed in them 144,896. 
The progress of the woolen manufacture in Pras- 
sia, since the formation of the German Customs 
Union, is as follows: 


Number of hand and Number of 


mechanical looms. workmen 
LOR cersanit erret ere 18,800 20,00 II 
VS4G.. eee tener ne oeee s SARE 47,066 |) 
IBAD. ae cece eee ee nee O eae ness OOOO! Sh | 


The. increased wealth of the kingdom may be 
seen from the fact that the consumption of cloth 
has increased from three fourths of an ell, in 1805, 
to three and a half ells, per person, in 1852. That 
protection increases external as well ag internal 
trade, is illustrated in the importation of raw silk 
into the Zoll-Verein; which, from 6,500 quintals, 
in 1842, rose to 17,758 quintals, in 1852. ‘The ex- 
ports of woolen goods of the Zoli-Vercin, in 1849, 
were 90,619 quintals, and, in 1852, 111,330 quin-./} 
tals. From the 76,000 tons of bar iron made 
in 1834, the quantity produced had increased to 
900,000 tons in 1850, and the pig iron made in 
that year reached 600,000 tons. The present 
consumption c^ iron in the Zoll-Verein, says 
Mr. Carey, is fifty pounds per head per annum, 
an amount greater than in any country of the 
world, except Great Britain, the United States, 
France, and Belgium. In 1849, not a furnace was | 
to be seen in the neighborhood of Minden, in | 
Westphalia; but now, says a recent traveler, they 
stand like towors about abroad plain—making a 
vast demand for food, clothing, and labor. Of the 
eighty copper mines of Prussia, no less than 
twenty-four have been opened within the last few 
years. Instead of exporting wool to England to ;; 
be fabricated thferc, and imported back in cloth, | 
the Zoll-Verein States now import upwards of |: 
40,000,000 pounds annually, and in 1851 they |: 
exported 12,000,000 pounds of woolen cloth. | 

The Allgemeine Zeitung, the leading organ of f 
German interests, in speaking of the Union in | 
1841, said: 

« Within these ten years, since protection was estab- |; 
lished, Germany has made the advance ofa century in wel- | 
fare aud industry, in the feeling of selfdependence, and [, 
national encrgy.” i 

England has resorted to every kind of expedient | 
to prevent the extension of the Union, and to |! 
change the character of its tariff, but it has all), 
been in vain. Inthe quarter of a century that it 
has existed, it has conferred such innumerable 
blessings on the people of the States which com- | 
pose it, has diffused such general comfort and in- 
dependence throughout the country, has so much | 
improved the condition of the laboring classes, |! 
both agriculturaland mechanical, that it will be į 
adhered to, as a permanent policy of legislation, | 
to be reduced in rigor as the interests of the coun- | 
try will allow. | 

I might, sir, pursue this investigation further, | 


Hl 


and show from the tariffs of Spain, Denmark, | 


| 


| 
{ 


| prosperity and independence. But Ihave given 


| useful minerals, surrounded by a long liné of sea- 


| various climate, she possesses all the requisites 


A uniform tariff of five per ‘cent. on all goods 
| when landed, and two per cent. on their being ad- 
| mitted to consumption, administered by the most 


i twelve per cent. is imposed on exports of native 
| production; the revenue laws being so framed as 


i quence of the importation of English and other foreign 


| the place 
“empire. 


| 
\ 
i fallen to such a degrec that the agricultural laborer \| 
i} 


i gether, the Turkish Government pursues a policy 


‘and cotton crops, are now. turned into wastes | 
i while vessela throng the ports with grain from |, 
f 

é | 


Austria, and other European States, that protec- 
tion, instead of being obsolete; is:a living fact in 
all the great kingdoms of the Old, World, and 
firmly adhered to as the sure basis of national 


evidence enough to refute the allegation thatit has: 
been discarded by all enlightened “States and, 
statesmen. Permitme now to refer 4o countries 

in which free trade has for à long period been. 
the policy, and to Turkey and India in particular. 

Certainly no kingdom of the Old World possesses || 
superior natural capabilities to Turkey. Rich in 


coast, with fine ports, and with a fertile soil and 


for a great commercial and mahufacturing nation. 
These advantages are, however, neutralized by 
the governmental policy of the Turkish empire. 


corrupt custom officers in the world, has almost 
entirely destroyed the once flourishing manufac- 
tures of the empire. While foreign imports are 
encouraged by this low scale of duties, a duty of 


to operate against the domestic industry, and in 
favor of the foreign manufacturer. i 
The effect of this system is thus described by 
the free-trade writer, McCulloch: 
«There can be no doubt that the native manufacturers, 


who produce goods not for domestic consumption, but for 
sale, have been involved in the greatest distress in conse- 


goods, ‘Te manufacture of cotton yarn has been, espe- 
cially, interfered with; and English cotton twist is now 
generally used for warp in such Turkish looms as are still 
at work, and is an article of increasing consumption’? 

The velvets and silks of Broussa and Aleppo, 
the muslins of Constantinople, and the crapes and 
gauzes of Salonica, are almost, entirely wuper- 
seded by similar articles from England, France, 
and Italy; while German cloths are rapidly taking 

of the Turkish stuffs throughout the 

Of 600 looms at Sentari in 1812, says 
Carey, but 40 remained in 1821; and of the 2,000 |! 
weaving establishments at Tournovo in 1812, but |} 
200 remained in 1830. Since then, the manufac- | 
ture has, it is believed, entirely disappeared. |; 
Ambelakaia, which taught Montpellier the art of 
dyeing, and which once supplied Germany hy the 
industry of its spindle and distaff, has been com- 
pletely rained as a seat of manufactures, 

In consequence of the decay of manufactures, 
a large part of the population has been thrown 
back on agriculture for employment. For want | 
of a home-market, the prices of products have 


can only earn from eight to ten centsa day. In- 
stead of bringing the consumer and producer to- 


which forces the export of wool and cotton to 
distant countries to be manufactured for the use 
of its subjects. Agricultufe has ceased to he prof- 
itable; and vast tracts, once covered with grain ` 


‘The constant | 


where occur from like causes. _ : 
Indiais in the condition that it was the aim of 


| country, 


|, board, 


| nies, or trading in them from colo 
i rolling mills and plating fo 


1 . - 
|| period, in E 


|; a hob-nai 


the British Government tos: 
ancestors == mere producers o 
Since the sway of Great Britain | 
tended over British India, her policy: é 

destroy the native manufactures, and to force 
inhabitants to raise cotton, sugar; and indi; 


y e si 3 he 18 
have, been subjected to a hèavy duty in Englands 
while the import of British goods into India is 
free of all restriction. ‘The export of machinery: 
and- artisans to India is prohibited ; every loomis” 
taxed, and: the manufacture of salt from. the ¢ 
tensive salt ponds.and coasts of India, is prohib-: 
ited. When the native manufactures, during the 
independence of the different States; were flour 
ishing, cotton was grown in immense quantities. 
The production was: sufficiently: great to supply: 
not only the home demand, but ‘an exportation of 
two ‘hundred million pounds of: ¢loth to other 
countries. With the ruin of the domestic manus 
factures the price declined, and the quantity raised 
has greatly diminished, so that the. culture has 
been abandoned in many places once covered: with: : 
cotton crops. The export of cloth has now ceased 
altogether, while the annual import of twist and* 
cloth from England amounts to nearly eighty: 
million pounds in weight. t 

Instead of being clad in the chéap product of 
their own looms, the people of ‘India are now: 
obliged to raise cotton at one penny a ound and 

‘send it to England to be manufactured, and pay 
such a price for it as will gratify the cupidity o 
their rulers. Says Carey: . 

“'Phe power of consumption is consequently small,and 
the great domestic seats of manufacture, at which men, 
women, and children, were accustomed to combine their 
labors, bave disappeared. Dacca, one of the principal 
seats of the cotton manufacture, contained ninety thousand 
houses; but its splendid buildings, factories, and churches, 
are now a mass of ruins, and overgrown with jungle.?? a 
* k *' «With the decline of Indian manufactures, . 
the demand for the services of women or children has 
ceased, and they are forced either to remain idle or to seck : 
employment in the field; and here we have one of the dis-. 
tinguishing marks of a retrocession towards slavery and bar- 
barism. ‘fhe men, too, who had been accustomed to fill up 
the intervals of other employments, in pursuits connected 
with the cotton manufacture, were also driven to the field’ 


| all demand for labor, physical or intellectual, being at an 


end, except.so far as it was required for raising indigo, su- 
gar, cotton, orrice.”? 

Diminished population, diminished productive- : 
ness of the soil; the ruin of once flourishing seats 
of manufactures; reduction of the wages of agricul- 
tural labor to a point but one remove above starva- 
tion, owing to the decline of the price of raw 
cotton, sugar, and indigo; and decreased. impor- 
tations, are the characteristics of absolute free 
trade in British India, as they would be in this 
were the. people of the United States 
mere growers of raw material, as the people of 
India now are, i ‘ 


Our ancestors were stimulated: to“thaMichieve- 


| ment of American independence by just such re- 
| strictions as those which have been imposed upon 
| 


British India. The aim of. British legislation; in 
the carly history of this country, was to prevent 
the establishment of manufactures. In 1699 the 
British Parliament prohibited the colonies from 
exporting wool, yarn, or wodlen fabries, and 
from carrying them from one colony to another. 
In 1719 Parliament declared that the erection of 
manafactories in the colonies tended to lessen 
their dependence on the mother country. On 
complaint of the industrial progress of the colo- 
nies, by the British manufacturers, the board of 
trade was specially instructed to inquire into the 
subject. In consequence of the report of the 
in 1732, of the general extension of manu- 
‘ factures in the colonics, to the detriment of Brit- 
| ish interests, and the recommendation of coercive 


H measures to restrain them, Parliament made sev- 


ral enactments against American industry~-one 
| prohibited the expértation of hats from the colo- 
ny to colony; 
and another prohibited the erection of slitting and 
rges. Such was the 
American manufactures, at this early 
ngland, that even a liberal-minded 
i statesman like Lord Chatham declared in Par- 
liament “he would not have the Americans make 
[et ae 
, These arbitrary restrictions on trade and indus- 
| try exasperated the free spirit of our ancestors, 
| manifesting, as they did, the intention of the Brit- 
| ish Government to keep them in a state of abject 
dependence, and thwart the development of the 


hostility to 


760: 


THE CONGRESSIONAL GLOBE. 


February 2; 


natutal wealth of the country. National independ- 


erice became a-necessity; and when it was finally: 


won, the brave and sagacious patriots who had 
wielded pen and sword in its behalf, signalized 
their appreciation. of itin one-of the earliest enact- 
mesits.of the first Congress under:the Constitution. 
That act, reeémmended by Washington, and his 
Setretary, Alexander Hamilton, reeited in its pre- 
amblethat the duties:therein laid were for the pur- 
pose-of discharging the debts of the United States, 
‘Cand fot the encouragement and PROTECTION ofman~ 
ufactures.??. In those days, the golden era of the 
Republic,.the protection of the labor and industry 
ofthe country was regarded as one of the first 
dutiesiof the national Legislature, and as the most 
efficient means of establishing on a firm and im- 
pregnable basis the political and industrial inde- 
pendence of the country. Had the visionary the- 
ories.of free trade which prevail at the present day 
among that class of American politicians who re- 
fuse to be instructed by the lessons of history, pre- 
vailed: under the administration of Washington, 
the American Revolution would have been a boot- 
less struggle, and the prospects of the nation 
would have been blighted in its infancy. The de- 
pendence upon Great Britain, which it was the 
aim of British legislation in colonial times to se- 
care, would still have continued, and our growth 
and power would have been seriously retarded. 
Shall. we now, when the benefits of protection 
are stamped-on every page of our history, refuse 
to continue the policy to which we owe so, much 
` of our wealth and prosperity, and legislate as ef- 
fectually against American interests as the British 
Parliament did in the colonial stage of our existe 
ence? Are the insidious counsels of English 
writers and statesmen to be followed, to the neg- 
lect and ruin of our own interests? Shall Amer- 


ican industry be blighted, that British manufac- 


tures may thrive? Shall this noble, country of 
ours, with its mountains bursting wilh coal and 
iron, and rich to superabundanee in the useful and 
recious minerals, be impoverished by our legis- 
ation, that the Old World may grow rich at our 
expense? If we are true to ourselves, loyal to the’ 
Spirit in which the war of independence was be- 
gun and:fought, and inspired by a true love of 
country, we will legislate for ourselves, and-our- 
selves alone, j 
The abolition of all customs duties, as pro- 
osed.in a report made to this body last session, 
by the gentleman from South Carolina, [Mr. 
Boyce,}] would expose our immature manufac- 
turing system to aruinouscompetition with Brit- 
ish capital and the pauper labor of Europe. 
While encouragement and protection to our own 
manufactures would be withdrawn, such legisla- 
tion would act as a powerful stimulant to British 
industry, ft would reduce the wages of the few 
laborers Who could find employment in our mills 
and factories, to a level with those of the over- 
worked and poorly paid operatives of Birming- 
ham and Manchester. Foreign manufactures 
would be thrown upon us in.such profusion as to 
destroy our own and European capital, and labor 
would have no further temptation to emigrate to 
this country. When, by improved process of 
manufacture, we are on a footing of equality with 


England, and when we have accumulated capital | 


euough to compete with that of Europe, and have 


established our manufactures ona firm foundation, | 


we may throw down the barriers that now shield 
them from destruction; but not till then. ‘The 
inapplicability of free trade to all countries has 
often been admitted by the advocates of free trade 
in England themselves. The Hon G. Smythe, a 
codperator with Sir Robert Peel, in his scheme of 
free trade, in an address at Canterbury, in 1847, 
said: . 

_ “Lecannot quit this subject of free trade without express- 
ing my opinion on its abstract pringipie. 
hold that the principle of free trade js absolutely true, or 


that it is of universal application, If I were an American, 
the citizen of a young country, I should be a protectionist. 


If Lwere'a Frenchman, the citizen of an old country, with | 


its industry undeveloped, I should equally be a protection- 
ist. 


McCulloch, the great apostle of free trade, 
admits, in the following extract, that its universal 


adoption would make England what she aims to | 


be—the workshop of the world. He says: 


: fi Gur establishments for spinning, weaving, printing, | 
bleaching,.&c., are infinitely more complete and perfect | 


gay tnat exist elsewheres the division of Inbor in them 
lto an incomparable greater extent; the workmen 
aretiiasaed from iniancy to industrious habits, and have at- 


tt 
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E; 
f 

J 


l by no means | 


tained that peculiar dexterity and sleight of hand in the per- 
formance of their several tasks, that can only be attained 
by long.and unremitted attention to the same employment. 
Why, then, baving all these advantages on our side, should 
we not keep the start we Rave gained? Every other peo- 
ple thal attempt to set up mannfactures must obviously. 
jabor under the greatest difficulties, as compared with us. 
Their establishments cannot, at first, be sufficiently large to 
enable the-division of employments to be carried on to any 
| considerable extent. At the same time, that expertness in 
manipulation, and in the details of the various processes, 
can only be attained by slow degrees. Tt appears, there- 
! fore, reasonable to conclude that such new beginners, bav- 
‘ing to withstand the competition of those who have already 
arrived at a very high degree of perfection in the art, must 
| be immediately driven out of every market equally access- 
ibie to both parties; and that nothing but the aid derived from 
restrictive regulations and prohibitions will he effectual to 
prevent the total destruction of their establishments.” 


But, we are told by the Secretary of the Treas- 
ury that duties in anywise protective operate, to 
i the extent that they fo, as a tax on the consumer. 
I hold, on the contrary, that such duties are a 
necessary means of reducing the prices of foreign 
manufactures. They induce the investment of 
capital in domestic manufactures, and thereby 
raise up a rival interest to compete with the for- 
eign manufacturer. Protective d&ties draw cap- 
| ital from other investments of Jess public atility, 

and stimulate their application to industrial enter- 
prises, giving employment to labor, and augment- 
ing the means of living of the mechanics and op- 
eratives. They add to the wealth of the country, 
by the new creations of industry they call into 
existence; and the temptation of profit they hold 
out gives rise to a healthy rivalry throughout the 
| country. This domestic and foreign emulation 
redounds to the benefit of the consumer, by the 
progressive reduction of prices it always brings 
about. I challenge the advocates of free trade to 
produce a single article, which has had the benefit 
of protection for a series of years, that has not 
fallen greatly in price. Instead of protective duties 
enhancing the cost of fabrics, they have every- 
where, in the United States and in Europe, been 
the certain and only reliable means of insuring its 
abatement. Without protection, England would 
not now annually produce $790,000,000 of man- 
ufactures, nor the Gaited States $1,019,106,616, 
giving employment to nine hundred and fifty-six 
thousand and fifty-nine persons, and distributing 
$236,755,464 in wages per annum, employing a 
capital of $533,245,351, and working up, every 
year, taking the returns of 1850 as a criterion, 
| $955,123,822 of raw material. It is the welfare 
of one million persons, who earn their daily 
bread by their daily totl in our factories, forges, 
furnaces, and workshops, and that of their de- 
pendent families, that I appeal to.you to protect 
from the selfish and remorseless avarice of the Brit- 
| ist monopolists. This Government was founded 
by practical men, for practical purposes; it was 
reated by the people for their own benefit; and 
itis false to the spirit that gave it birth, when its 
| energies are so directed as to injure the interests 
it was designed to foster and protect. | 

If protection is a tax on the consumer, why is 
it that cotton goods, which cost eighty-five cents 
a yard before the tariff of 1816, are now sold at | 
six to seven cents, and cotton shirtings have fallen 
from twenty-five cents a yard to five; sheetings 
from thirty-two to seven; checks from thirty-two 
to cight; striped and plain ginghams from twen- 
ty-s1x to eight; and Merrimac prints from twen- | 
ty-three cents in 1825, to nine cents in 1855? 
Woolen jeans, of the quality that sold in 1840 at 
sixty-five cents a yard, now sell at less than one 
half of that price, In 1814 to 1818, says the Na- 
tional Magazine of June, 1845, bar iron sold in 
Cincinnati at $200 to $220 per ton; in 1845, 4100, | 
$105, $110; in 1859 the price ranges from $65 to 
$50 per ton. Hammered iron, ata duty of $22 40 
per ton, sold at less than it did at a duty of nine 
dollars, It also, says Colton, increased the rev- 
cnus from that source, which under the law of 
1816, ata duty of nine dollars, was $2,500,000; 
and under the law of 1828, at a duty of $22 40, 
was $9,500,000. These are by no means remark- 
_ able facts, It is the uniform operation of the pro- 
tective system to cheapen the protected articles 
and to augment the revenue. 

If there is one production which especially de- 
serves protection from the Government, it Is Iron. 
No country in the world is so rich in iron depos- 
its as the United States of America. These de- 
|| posits are distributed through all parts of the | 


| 
| 
| 
| 
| 
| 


| country, in the remotest West, and in the mount- | 


ains of the South, as well as in the mountain: 
ranges that face the Atlantic sea-board of the mida» 
die and eastern States, Nota ton of foreign iron < 
need be imported into the country, for we have - 
raw iron enough to supply our own wanis, and © 
the nfost extensive foreign demand. With propèr- 
care by the Government, the iron. manufacture in. i 
this country would soon be developed into gigantic.” 
proportions, and ‘it would constitute a most im. 
portant article of commerce with non-producing 
iron countries. In 1854, there was imported into 
the United States, raw and manufactured iron to. 
the value of $31,817,564. We expended abroad 
that.sum for an article which, under, an enlight- 
ened policy, could have been produced at home. 
One million tons of iron are now annually produced. 
in the United States; but it is not a tithe of what 
we are capable of producing, if the Government 
would foster domestic instead of foreign industry. 
No wonder that, under the free-trade tariff, finan- 
cial crises are inevitable, sending, as they do, the 
specie out of the country in such large sums to 
pay for iron and other foreign articles, which we 
can better make at home, Under protection, the 
domestic productions for the most part supply 
our wants; we contract but little debtabroad, and © 
the specie is retained in the country. S 
The wisdom of looking to our own resources, 
and of seeking to develop them, has been of late 
so forcibly presented in a leading organ of south- 
ern sentiment, the Richmond Enquirer, that I can- 
not forbear introducing it here, applying, as the 
suggestions do, to all the iron-producing States: 


“ Why should Virginia buy forcign iron? Why should 
she spend $2,000,000 or over, annually, for iron, when she 
has a superabaundance of it cn every hand? Why should 
the State of Virginia pay three fifths of that amount, even 
if a few impracticable individuals should think proper to 
encourage toreigu before home industry ? Ls it not eminent- 
ly evident—as plain as the most palpable truth could be— . 
that the gold she sends abroad is lost, while that which she 
spends at home is, in reality, not spent? If she collects it 
from one citizen and pays it back to another, is she notas 
rich and as able as if it were neither collected nor paid?. 
The wealth of the State is the wealth of the people. Ifthe 
two hundred thousand tons of iron, with which our rail- 
roads are built and equipped, were made in Virginia, the 
$2,000,000 which we spent for that iron would now be in 
circulation among us, or its equivalent, in mines, menu- 
factures, and improvements, which would be yearly pro- 
ducing not only the proceeds of that vast investment, bat 
its increase—and that would have doubled ere this. 

“ Butif it were folly in the commencement to drain the 
country of its currency, it would bethe consummation of 
that folly to persevere in that same ruinous policy. If the 
inducements ten years ago were sufficrent on which to base 
the foregoing statement, is nottheinducement double now ? 
I it were better, then, to so great an extent, for Virginia to 
make, instead of buy, her iron, what shall we say now if 
she continues in ler fatal policy ? That very iron, for which 
she drained her treasury, was bought and laid down in or- 
der to open ont and develop those motintains of coals and 
ores, for the purpose of producing the material at home. 
‘Those regions of iniuéral wealth are reached} the railroads 
are made; the money has been spent; but still we hesitate, 
aud are undecided whether it is better. to buy or make.’ In 
vain are oursplendid improvements completed; in vain our 
vast expenditures; and in vain, too, are the magnificent 
gitts of nature scattered profusely around us. We do not 
wonder at individuals, who are always selfish, or soulless 
corporations, who care little for any interest but their own. 
It does not astonish us that they should be blinded to their 
true interest by their exclusive selfishness. They would as 
soon buy an iron rail from Great Britain as from Virginia, 
if they could save thereby a penny tor the moment. But 
that the State should spend her millions—that Virginia 
should give the people’s money to Bagland—for the material 
which they could produce themselves, seems to us unac- 
countable. ‘This is no small matter. Ft does not merely 
involve the loss of a few doHars, or a few hundred thousand, 
but it isa matter of millions, which stil goes on. How the 
resourees-of the State can produce it. where the money is 
to cone from, we can scarcely comprehend, unless some 
echange is meditated. It is an annual drain on the resources 
of the State, which our profits do not warrant. How-can 
we spend more than we make, without contracting debts? 

“if that money, however, was spent in the State for the 
productions of our mountains and the labor of our people, 


| instead of being a drain on the currency of the State, it 
would, on the contrary, tend to inerease it. 


Even suppose 
we should pay one third more for Virginia than for English 
iron, and spend $3,000,000 instead of @2,000,000 yearly: 
would we not still be the gainers of $2,000,000 by the oper- 
ation? As longas the money is in the State, it is notspent. 
Suppose the iron for the Virginia and Tennessee railroad 
was made at Lynchburg—and it could have been made, 
with profit, for tess than its actnal cost, delivered: would 
not the millons of dollars of gold which were sent to Eng- 
land for that iron: now be circulating in the mountains of 
Virginia, and would not our manufacturers there be flour- 
ishing ?? 

American railroad iron has already won a high 
reputation for its superior quality and greater 
durability of wear over the English article. . Itis 
preferred both at home and abroad; and it needs 
but a fair rate of protection-—-say twelve dollars 
per ton, and continued as a fixed duty for a def- 
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niterand reasonable period of time—to drive the 
English railentirely out of the American market. 
The number of accidents on the great line of rail- 
way that runs through the center of Pennsylvania, 
«from Philadelphia to Pittsburg, from the breaking 
of rails, is probably less:than‘on-any railroad in 
the world, and: itis because it-ig-entirely laid in 


American tron. -W hera portion-of that route be~ } 
longed to the State, between Lancaster and Phil- 


adelphia; accidents were of frequent occurrence, 
fromthe breaking of the inferior English rail with 
which. it wasaid. The following table, from the 
report of the Reading railroad for 1857, of thecom- 
parative wear of the sixty-pound rail of the Pho- 
nix Works, near Philadelphia, and the English 
sixty-pound rail, on that road, shows asuperiority 
in the American rail: 


Phenix. English, 
4 8-10 8 3-10 
6 3-10 9410 
59-10 12 
6310 12 7-10 
1854... 59-10 18 8-10 
1855... 143.10 47 
1856.. . 146-10 37 5-10 
ISST. ceases eresse 15 6-10 47 6-10 


A very distinguished railway engineer of Chili, 
South America, is referred to in the columns of 


the North American, of Philadelphia, as writing 


to a firm in that city, under date of October 14, 
1858, as follows: 


“ f trust to be able to interest some of my friends in send- 
ing orders for iron to the States, instead of England, where 
we are pretty sure to get poor iron, The whole ofthe iron 
sent out tome for railway repairs on a road in Peru, which 
I built, and which iron came from the company, in Eugland, 
that owned the road, (that is, the iron was ordered by them 
in £ngland,) was not fit for the purpose. The fact is, L have 
been, for the past eight years, suffering from the effects of 
trash sent me from England, Tam heartily sick of it, and 
will now see what I can do in the States. By this mail T 


send to our agent, in New York, an order for rails, chairs,’ 


and spikes, fora railway, which I shall recommend him to 
purchase of you.” 

Who will say thata manufacture, that under 
the most discouraging legislation, andatgreat sac- 
rifice of capital, has attained to such a degrce of 
excellence, does not deserve to be sustained by 
the Government? With twelve dollars duty per 
ton on foreign railroad iron, our manufacturers 
will, in a few years, drive their foreign rivals out 
of the market, by the superior quality and cheap- 
ness of their fabrics. 

At the last session, sir, when there was ample 
time to consider the subject, and in anticipation 
of the present increased embarrassments of the 


Government, I asked leave to offer the following | 
resolution. The requisite vote of two thirds could | 


not be obtained: 


«¢ Whereas the existing tariff has been found inadequate 
to supply the Government with revenue, and has proved 
itself a source of embarrassment to the trade and industry 
of the country : Therefore, 

«Beit resolved, That the Committee of Ways and Means 
be instructed to inquire iato the expediency of reporting a 
Dill revising the present tariff, abolishing foreign valuation, 
and substituting specific duties and home valuation, where 
necessary to retain ad valorem duties; and so augmenting 
the duties on articles coming in competition with domestic 
manufactures and products, as to afford increased protec- 
tion to American industry and labor.’ 


_ Tam glad to see now that the Administration 
itself admits the necessity of the revision of the 


tariff, advocated in this resolution—at least for | 


purposes of revenue. There is, however, an un- 
fortunate difference of opinion between the Pres- 
ident and: the Secretary óf the Treasury. ‘The 
former urges specific duties wherever practicable, 
and. the latter advises adherence to the present 


mischievous foreign valuation system. Said that | 


wise and sagacious statesman, Joux BELL, in a 
speech in the Senate, last session: 


“ The tables of the trade of the country, and other well- 
authenticated facts, show that the frauds committed upon 
the customs revenue, supposing the imports it future tobe 
as large as they have been in the last seven years, will 
amount aunually to a sum equal to the proposed loan, 
(315,000,0c0,) and even exceed that amount, ifthe Senator 
from Georgia (Mr. Toowss} is right in his estimate. These 
frauds have been practiced ever since the passage of the 
tariff of 1846, and chiefly in consequence of he policy of 
levying the duties under that act on the foreign value. 
is estimated, by the honorable Senator from Georgia, that 


the custom-Souse returns do not show the real amount of | 


importations, and that the deficiency Jast year was not less 
than one hundred million dollars. Estimating the average 
rate of duty ider the act of 1857 on the whole amount of 
the imports at fifteen per cent., it will be seen that a saving 
could be made of the amount of the proposed loan in one 
year, by providing a remedy against frands inthe collection 
it Another view of this subject will show results not 
viking. Taking $200,000,000 as the average amount 


les 
of importations for the last ten years—and thatis under the 


it) 


| average—and: further estimating: 250,000,000 as: the: differ- | 
ehre derapon the.value of the importstakerr from the cus- 
tom-hous 
ported, it will be seen that 500,000,000 of foreign goads: 
have been imported ‘into the country in the last ten years, 
beyond what appears: in the tubles reported by: the Seer 4 
tary. of the Treasury ; and that 1n-the:same period the frauds]: 
upou the public revenue have beca.upwards ofseventy-five 
million dollars.” z e 
These monstrous frauds, it might be supposed,: 
would have deterred the Secretary from a recom- 
mendation of a continuance of a system, which 
enables the foreign importer. by the device of 
double invoices, one for the custom-house, and 
another for the vender, to cheat the Government 
annually to the amount of $15,000,000. . With 
a tariff of duties imposed according to foreign 
valuation, it is impossible for the head of the 
Treasury Department to make an estimate at all 
approximating to accuracy of the revenue for an 
incoming year. The rate of duty and the amount 
of importations farnish no standard of calcula- 
tion, as the foreign importer has it in his power, 
toa great degree, to fix the price of his own goods, 
and to pay such duty as he chooses. By such, 
a system the foreign importer himself, for the | 
most part, determines the venue of the coun- | 
‘itry. Itis demoralizing in its tendency, inviting | 
to perjury in the false swearing necessary to sus- 
tain the fraudulent invoices. So degrading is the | 
effect of the system on mercantile character, that 
it is rapidly driving the high-minded, honorable H 
American merchant out of the foreign trade, and 1 


accounts, and the actual value. annually im- |i 


| give them-a-deédided advantage over duties 


delivering it into the hands of unscrupulous for- 
eigners. As a natural consequence, it is stated, | 
that three fourths of the foreign trade of the coun- | 
try isnow in the hands of foreigners, their agents, | 
or factors. Injurious as is foreign valuation to 
the Government, it is equally so to the industry |; 
of the country. The rate of protection is per- 
petually fluctuating under forcign valnation, and | 
when most needed, under the low prices ruling 
abroad, it isthe least effective. When priéts are |} 
high in Europe, there is but little danger of an | 
excossive importation, and such duties then serve 
but litle purpose in the way of protection. 

A comittee of the British Parliament, in 1852, | 
instituted a laborious inquiry into the working of | 
ad valorem duties, and they reported that con- 
clusive evidence had been furnished them, both 
by merchants and officers of customs, that these | 
duties, however good in theory, operate badly in 
practice.”? It was in evidence before them, that 
there was an utter impossibility of their ever 
working correctly, and that they would always 
beasubjectof annoyance and vexation, favoritism, | 
and bribery; and that they ought to be converted, j 
as far as at all possible, into specific duties; and | 
in many cases where this could not be done, they | 
should be abolished. One of the principal objev- | 
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shown that frauds and perjuries had been sys- || 
tematically perpetrated on the revenue by this | 
means, for a series of years, by foreign importers || 
and their agents, in collusion with custom-house 
officers. Phe frauds detected, however, formed 
but a very small partof these actually com mitted, | 
and which had escaped punishment. Qne British | 
importer, John Taylor, jr; with the aideof 
toms officer, of the name of Campbell, in the | 
course of twenty-one months, committed frauds ii 
to the amount of $200,000. | 

The proposed introductio: 
into the tariff of 1846, called forth the following |! 
earnest remonstrance to the Senate of the United | 
States, from all the importing dry-goods mer- 
chants of Boston: 


a cus- jj 


“ The undersigned, your memorialists, would respectfully 
| represent that they are importers of foreign goods into the 
| city of Boston, and as such they bave examined with alarn 
| and consternation, the bill recently p by the Ho 
| Representatives to change, in a great measure, Our 
1 

i 


of collecting duties on imports. Should the bill refer ad to 
| become a law of the land, we are fully convinced that we 
| shall be compelled to abandon our business into the hands 
| of unscrupulous foreigners, who have little or no regard to 

| our custom-house oaths. From long experience, we are | 
| fully satisfied that we cannot compete with this class, when 
duties are based merely on the ad valorem principle.” 


| ‘The apprehensions and predictions of the re: 
| monstrants have been realized, even to a more | 


il disastrous extent than they ever conceived it pos- 


| velop the home trade, i : 
tion of the apostle of free trade, Adam Smith him- 


|. quantity of rude produce excbal 
| of manufactured produce. 
| any country, the number of arlificers and 
Hi tends to di 
! all mark 


sible. The Sétretary of thé Treasur 
William H. Crawford, saidi: H3 
The certainty with which specifie aut 


value of the-article. It is probable uUiat the mostim portant 
change which can be made intahe-systemy will be: the sab- 
stitution of épevific for ad valorem: duties, upon all articles ° 
susceptible of that change? oo. a ag 
The. present: President of the United States said’ 
in the Senate:in. 18422 eer ict ae ce ae 
«“ Our-ad valorem system khas produced great frauds upon: = 
the revenue, while it has driven the regulat American mer- 
chant from the business of importing, and placed -it almost: 
exclusively-in the handsof the agents of British manufac-- 
turers; The ‘American importer: produces: his invoice. to 
the collector, containing the actual price at which theim- 
ports were collected ‘abroad, and: he pays the regular and 
fair duty upon thisinvoice. Not gothe British agent. ‘The: 
foreign manufacturer, in his invoice, reduces the price of, 
the articles which be intends to-import into our country, to” 
the lowest possible standard which hé thinks. will‘epable’ 


| them to pass through the custom-house without being seized: 


for fraud. And the business has hitherto been: man 
with so much ingenuity as to escape detection; The con 
sequence is, that the British agent passes the goods of ‘his 
employer through the custom-house,.on the: payment ofai 
much lower rate of duty than the fair American merchant: 
is compelled to pay. In this manner he is undersold in the 
market by the foréigner, and thus is driven from the com: | 
petition, while the public revenue is fraudulently reduced.” 
I need discuss this branch of the subject no 
further. Our own experience, as well as'that of 
all other nations, is against ad valorem duties, both 
ott the ground of revenue and commercial moral- 
ity. That the Secretary of the Treasury should 
persist in adhering to them, at a time when, the 
revenue falls $30,000,000 short of the expenditure, 
and with a knowledge of the fact that they are 
concentrating the foreign trade in the hands of 
forpigners, is as astonishing as his constantly're- 
curring mistakes in revenue estimates. If the 
tariff is to be revised, it is to be desired in every 
point of view that as many specific duties as pos- 
sible should be introduced into its . 
That the present tarif must be revised, if for 
no other purpose than for revenuc, is, to my mind, 
as clear as the noonday sun. The expenditures’ 
of the Government, amounting, as they do, to 
$80,000,000, require a much larger revenue than is 
yielded by the tariff. Ithas been tested sufficiently . 
to show its inadequacy to the wants of the Treas- 
ury. The receipts of customs for the year ending 
June last, were $41,789,721 against $63,875,905, in 
1856-57. For the current year they cannot rise to 
much more than fifty millions. TheGovernmentis 
now $64,000,000 in debt. We must either plunge 
deeper into debt by borrowing, to meet the accru- 
ing deficiency, or we must raise the duties, and 
increase the income of the Government, sò as to 
enable it to meet its current expenses, and pro- 
vide a surplus fund for the extinction ‘of the debt. 
With the reckless prodigality that distinguishes 
the present Administration, it is easy to foresee 
that it will close its career with a debt of over onè 
hundred millions. Instead of proposing schemes 
of retrenchment, we have the monstrous project 
of raising $30,000,000, to be placed at the disposal 
of the President, for the purchase of Cuba, who, 
for that purpose, is to be invested with the sword 
and purse, which the Constitution never contem- 
plated taking away from Congress—their legal 
depository. We have fallen on evil times, when, 
n this carly stage of the Republic, we are called 
on to divest Congress of its constitutional attri- 
butes, and to clothe the President of the United 


| States with the absolute powers of a Roman dic- 
| tator. 


The gentleman who told us that protection was 


! obsolete, also said that it bad fallen under the ban 
‘ of all the leading scientific writers of the age. He 


is as wide of the mark in the last assertion agin 
the first. The chief object of protection Is to de- 
and in this it has the sanc- 


self. He saySt 


«The greatest and most important branch of the com- 


i merce of every nation, it has already been observed, is that 


which is carried on between the inhabitants of the town 


! and those of the country. The inhabitants of the town draw. 
| from the country the rude produce which constitutes both 
‘the materials of their work and the fund of their subsist- 


ence jand they pay for this produce by sending back to the 


| country a certain portion of it manufactured and prepared 


for immediate use. ‘The trade which is carried on between 
these two sets of people, consists ultimately in a certain 
d for a certain quantity 
rer tends to. diminish, in 
manufacturers, 
inish the home market, the most important of 
ts, for the rude produce, of the lant, and thereby 
Those systems 


Wh 


still further to discourage agrictiture, 
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therefore, which, preferring agriculture to all otheremploy- 
ments, in. order to. promote it, impose restraints on manu- 
factuies and foreign trade, act contrary to the very end 
whieh they propo €, and indirectly discourage that very 
species of industry which they mean to produce:?? .-. 


No better argument for. protection can, be ad- 
duced than this, and no better. illustration. of the 
benefits conferred. on agriculture by the encour- 
agement of manufactures. To say. nothing of 
eminent protectionist writers in France, Italy, 
and Englands f challenge the production from 
among: the writers on political economy of a more 
learned, philosophical, and convincing speculator 
on, that theme, than. my distinguished fellow-cit- 
izen, Henry C. Carey. The works he has pub- 
lished in support of the protective policy are re- | 
markable for profound research, extensive range 
of inguiry, rare logical acumen, and a consum- 
mate knowledge of history. His recent volumes 
où “The Principles of Social Science,” place him | 
in the front rank of political economists, and side 
by’side with Afam Smith himself, whose doc- 
trines are elaborated Into a most satisfactory jus- | 
tification of the protective policy. These volumes | 
do honor to the age and country in which they 
have been produced, and are worthy of the enthu- | 
siastic welcome they have reccived from enlight- 
ened thinkers on both sides of the Atlantic. They 
deserve to be studied as text-books in our col- 
leges, as pointing out the true road to national 


greatness, and moral and political independence. "i 


When I rose, sir, it was chiefly with the view | 
of combating the attacks which have been made | 
in this Hall on the protective policy. Did my | 
time allow, F could eagily show that the causes 
of the late crisis are not to be traced to bank 
speculations,as the President would have us be- 
lieve, but to radical errors in our tariff legislation. 


Debarred of this opportunity, 1 shall here close Í] 


my argument. The views that I have this day 
advanced, are those entertained by the great 
statesmen who laid the foundations of this 
Republic; by Washington, Jefferson, Tfamilton, 
Madison, Clay, Jackson, and others. Historical 
facts confirm their truth, aud eotemporary ex- 
perience warns us to return to the policy’ with 
which the growth, wealth, and political power of 
all modern States is identified, In this Hall, L 
shall never consent to legislate for the interests 
of any country but my own, or further any | 
scheme of legislation which strikes down Ameri- 
can capital and labor. 

TP hope to see the time when the liberal men of 
all parties will recognize the protection of the pro- 
ductive forces of the nation as the most important 
question of American polities; and when, sunder- 
ing all other party ties, they will unite ih its sup- 
port to such an extent as to sceure its ascendency 
as the permanent policy of the country. Such a 
party, composed of men acting under a sympa- | 
thetic, patriotic feeling, exists in Pennsylvania, | 
under the name of the People’s Party.” Its | 
platform is broad enough to cover the interests 
of all sections of the Union—its spirit is thor- Í 
oughly national, knowing no North, no South, no | 
East, no West, Looking to the good of the whole 
people, it, addresses itself to the sympathies of 
the whole people; it appeals to patriotic im- 
pulses, not to sectional prejudices; it aims, not to 
divide the Union into hostilé States, to he event- 
ually consumed by the flames of civil war, butto 
bind together with links of adamant the weak- i 
ened bonds of the Confederacy, and to make us 
once againa harmonious, united people. Limpuga | 


o 


the patriotism of no party; but L protest against | 


the narrow rule of political action laid down by | 
the gentleman from Maine, [Mr. Wasupurn.] | 

In my view, the question of labor, and remu- | 
nerative employment for those who toil at the | 
forge and furnace, and drive the loom. and shut- 


tle, rises superior to all others. I protest against f 
the imputations in the speech of that gentleman |; 


upon the convention which met here during the | 


last month, to devise a plan by which the whole | 
Opposition might unite against the ruinous doc- Is 
trines of the Democratic party. The object of | 


that convention was just and patriotic, and dic- į 
tated by considerations of high public duty. I 
regret to hear such a generous purpose denounced | 
as if it were a paltry political scheme, derogatory © 
toats. participators, and treasonable to the coun- j 
trys No member of the Opposition has a right | 
to- throw a stumbling block in the way of its per- | 


fett-union; and he who does, in my opinion; im- | 


eaches his own good judgment and patriotism: 
ithout seeking to erect an exclusive party stand- 
ard; as the text of political. orthodoxy, or to tear 
down: or build up parties, I hope to see all the 
elements of the Opposition thoroughly fused into 
an omnipotent combination, which shall secure 


and of principles with which the existence of the 
Union and the prosperity of the country are in- 
separably blended. Such a desired end can only 
be obtained by liberality of feeling, toleration of 
variant views, and a generous spirit of concilia- 
tions such as marked the men of various faiths 
and races, who stood shoulder to shoulder in the 
ranks of the liberating army of the Revolution, 
and sacrificed the prejudices of section, birth, and 
creed, on the altar of their common country. 


“THE VETO POWER. 


Mr. DOWDELL. Sir. Chairman, I do not 
intend to discuss, at this time, the subject of the 
tariff; nor-to reply at length to the ingenious and 
able argument of the gentleman from Pennsylva- 
nia, [Mr. Morris,] who has just taken his seat. I 
deny the constitutional power of this Government 
to impose any duty Mr protection; and he takes 
the power for granted, and endeavors to show, 
by an able review of the past policy of this and 
other countries, that a tariff for protectionis highly 
expedient; and that it not only benefits the man- 
ufacturer, but after a series of years will cheapen 
the price of the protected articles to the consum- 
ers. In the course of his remarks, he says: 

“I challenge the advocates of free trade to produce a sin- 
gle article which has had the benefit of protection for a 
series of years, that not ten greatly in price. Instead 
of protective duties enhancing the cost of fabrics, they have 
everywhere, in the United States and in Burope, been the 
; certain and only reliable means of insuring its abatement,” 
Now, Mr. Chairman, is it not a little strange 
i that the great agricultural and laboring classes of 
this egyntry, who consume the greater part of 
| these protected articles, have not before this time 
; discovered the truth of this proposition, and been 
i before Congress with petitions for higher duties? 
Is it not still more strange that the protected 
classes, whose manufactures are thus reduced in 
i price, have been the only people who clamor for 
| high tariffs? But, in answer to the challenge to 
i the friends of free trade, I can give hima class of 
| property of no little value, which has fora * series 
| of years’’*—yes, sir, for fifty years—been protec- 
ted against foreign competition to the point of pro- 
hibition, and has all the time, aside from tem- 


per cent. Lallude to the slave property of the 
South, now worth $2,000,000,000. 
case in point? 

jut, Mr. Chairman, I will dismiss this subject 


i for the present, and proceed to the consideration | 


of another, which L deem no less important at 
thisjunctare of affairs,and to which t desire to call 
the attention of the committee and of the coun- 
try. Sir, after a careful examination and close 
study of the principles and objects of the Repub- 
lican party, as L find them embodied in their plat- 


men, and especially in the late speech of the 
Senator from Now York, [Mr. Sewanp,] deliv- 
ered at Rochester, I feel it to be my duty once 
more to warn the South of the approach of her 
enemies. “These indications are unmistakable of 


i a fixed purpose, and afell design to crush our in- 
| stitutions whenever opportunity offers for a suc- | 
cessful assault, and accumulating power gives | 


strength for the onset. It matters not that such 


|| principles are at war with the spirit of the fathers 


| which brought our Govcrnment into being; nor 


i that their enforcement will destroy the peace of | 
i the country and subvert the temple of American 
liberty; onward to the death, is their motto, | 


though fire and sword should clear the way to 
| the goal of unhallowed ambition, and blood and 
bones mark the track of the destroyer. Are these 
the sentiments of a majority of the northern peo- 
i ple? This is a pregnant question. Upon the fact 
hangs the destiny of the Republic. If not now 


iin the ascendant, are they likely to control the 


nerthern mind ? : 
The steady increase of power whieh has 
| marked every step ofthe party hostile to southern 
| Institutions, under whatever name for the time be- 
| ing it assumed; the unflagging zeal which ani- 


| mated them;and, the persistent efforts which have 


s 


the triumph of the. true friends of the country, . 


Is not this a i 
‘ing South is to establish slavery in every State 
in the Union; and that the Democratic party is,. 


form and the speeches of their leading states- | 


| 
| 
| 
I 


| ment, were then 


ers, charming never so wisely.” 
| crats of the North have fought long and well for 


| none, that shall dis 


been constantly put forth, not only by its leaders, 
but by the whole party, on every occasion and 
in every conceivable way, to arrest, embarrass, 


weaken, and hem in slavery, should. warn the... 
South of danger, and arouse our people through- 


out the country to the magnitude of impending. 


calamities. Sir, I had occasion, during the lasts: 


session, to call the attention of this House to:the 
subject, and to invoke the reflecting and conserv- 
ative men of the North to a consideration of thë 
measures of public policy, which, in my judg- 


collisions, which would certainly result in a dis 
memberment of the Confederacy. Subsequent 


elections throughout the North, disastrous. ag. 


they were to the Democratie party, have served 
to confirm me in the opinions then entertained, 
and, I trust, have furnished evidence sufficient to 
remove doubts from the minds of all, about the 
propriety of providing additional guarantees pro- 
tective of the rights and interests of the minority. 

‘We of the South can no longer rely solely upon 
national party. organizations for safety. Some 
more sure and powerful agency must be brought 
into operation to perpetuate the Government, and. 
protect ourinstitutions, The spirit of fanaticism, 


| in its career to full and desolating dominion, “has 
| hitherto defied all the restraints which’ Christian 


association, civil and politival affinities, imposed; 
and now is “ like the deaf adder that stoppeth her 
ear; which wil! not hearken tothe voice of charm- 


The Demo- 


constitutional equality, and manfully rolled back 
the tide of oppression which threatened to sweep 
over the constitutional barriers around the mi- 
nority section. But they, too, have been stricken 
down; and now, no hope remains for the coun- 
try, save ina prompt and radical amendment of 
the organic law. Outside of the time-honored 
party, no hand is left which we can grasp with the 
cordiality of friendship. They, however, though 
few in numbers, and bereft of political power, 
still furnish the strongest incentives to union, if 
we can agree upon a basis of government guaran- 
tying toeach and all security againt oppression. 
But let us look to the principles and objects cf 
the Republican party; which is now the controll- 
ing organization in almost the entire North. The 
Senator from New York, after laying down the 
postulate that the two systems of labor, North 
and South, are * incongruous and incompatible,” 


a n- i| and that “they cannot exist permanently in one 
porary fluctuations caused by derangements in || 


the currency, steadily increased in price hundreds | 


country,’ and affirming that ‘* no aristocracy of 


‘ slaveholders shall ever make the laws of the land 


in which I shall be content to live,” goes on to 
say that the policy and designs of the slavehold+ 


and has been, a faithful ally, to carry out the 


i scheme; and to escape such a result there is left 


‘fonly one way, the Democratic party must be per- 


| manently dislodged from the Government.” The rea. 
| son is, ‘that the Democratic party is inextrica- 


bly committed to the designs of the slaveholders 
which I have described.” And further, ‘it is 
high time for the friends of freedom to rush to 
the rescue of the Constitution, and that their very 
first duty is to dismiss the Democratic party from 
the administration of the Government. And stil 
further, he says: 

«Every one knows that it is the Republican party, or 
4 lace the Democratie party. Subser- 
vieney tos y is a law written not only'on the forehead 
of the Den Uc’ party, but also on its very souls so re- 

istunce to slavery, and devotion to freedom, the popular 

elements now actively working for the Republican party 
among the people, must and will be the resources for its 
ever-renewlog strength and constant invigoration.?? * 
* * x “E know that the Demoeratic party must 
go down, and the Republican party must rise into its place.” 
= = i * I thas already won advantages which 
render that triumph now both easy and certain.?? 

Sir, no higher culogium can be passed upon the 
Democratic party than is to be found in the bitter 
invectives of the Senator. And this onslaughtis 
made upon that time-honored organization, be- 
cause, by contending for the equality which a 
common Constitution recognizes, it has been 
found on the side of the South, whose people 
never demanded anything but her rights under 
that instrument. In the opinion of the Senator, 
that party now proudly stands the’ only barrier 
between fanaticism and its cherished object—the 
entire overthrow and subjugation of the South. 
To clear the pathway of the Republican party to 
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demanded to prevent sectional ° 
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power, it must be ** dislodged.” And to encourage 
the Free-Soil army to the attack upon the strong- 
hold of the friends of the Constitution, the Sena- 
tor endeavors to inspire faith and boldness in his 
followers, by the positive declaration, “I know 
that the Democratic party must go down, and the 
Republican party must rise into its place.’ *Fore- 
warned, forearmed,’’is an old adage by which we 
intend to profit. Let not that Senator, nor his fol- 
lowers, flushed with the prospect ofeasy triumph, 
plume themselves upon their superior numbers, 
when they have ‘‘ dislodged the Democracy,’ and 
dream that the battle has been fought and won. 
There still remains a citadel untaken, manned by 
southern braves, which will defy your legions, 
and “laugh at the shaking ofa spear.” You can- 
not quench the spirit of liberty. You may suc- 
ceed in conquering the Democratic party; but on 


that victory your glory will culminate. “ Canst 
thou draw out leviathan with a hook? ‘Lay 


thy hand upon’”’ the South; ‘t remember the bat- 
tle; do no more.” >`, 

Sir, I deny that the interests of the two sections 
are necessarily incompatible. The very contra- 
riety in pursuits and productions, which exists 
in the different sections of the country, constitutes 
a strong bond of union; our natural dependence 
on each other for commercial prosperity and na- 
tional security is the language of Providence, 
designed to make us love, instead of hate each 
other. Nothing but the wicked spirit of fanati- 
cism, at war with all that is good and right and 
peaceable, can disturb our harmony. And when 
that Senator asserts, in the words of Napoleon, 
applied to Europe, that ‘it must be either’ all 
Cossack or all “ Republican,” to illustrate the 
antagonism between the slaveholding and non- 
slaveholding States of this Union, he bat pub- 
lishes the desire of his own heart to destroy the 
institutions of the South. No one knows better 
than he does, that nota man in the South ever 
thinks of extending African slavery over the 
northern States. He has not the remotest idea 
of any attempt by the South to do this. What, 
then, is the meaning of the declaration, unless it 


be that this country must become “all Republi- | 


can??? That slavery must be abolished when the 
Democratic party shall have been dislodged, and’ 
the Republican party installed into power? Sir, 
the Democratic party has aided the South ouly in 
standing by the Constitution which recogmzes 
and protects her rights. Is it for this that it 
must be dislodged and dismissed from power? In 
the opinion of that Senator, and the party for 
which he speaks, is the Constitution pliant to 
their purposes? Is there no regard for that solemn 
compact? Is the Democratic party the only ob- 
stacle in their way to full dominion and universal 
emancipation? 

Such, sir, appears to be the opinion of the lead- 
ers of the Republican party. Whilst this truth 
furnishes to the South strong motives to cherish 
and maintain the Democratic organization, thus 
assaulted by her enemies, at the same time it 
should warn us to look well to our other defenses; 
for parties, however pure in professions and prin- 
ciples, are swayed by the power of popular pas- 
sions, and ebb and flow with the certainty, if not 
with the regularity, of the tides of the ocean. 
Whena sound and healthy public opinion exists, 
they can develop and embody the purposes of 
the majority, and contribute to the growth and 
glory of the country. But they will be found ún- 
equal to the task of protecting minorities for any 
long period of time. When needed most, then 
are they ever the weakest. So soon as public 
opinion and sentiment cease to be morally sound 
and healthy, a pure party goes into a minority 
and becomes useless for defense, and powerless 
to uphold a government. At this point the ne- 
cessity arises for further distribution of power by 
constitutional compact,and such veto reservations 
to the weaker section as may enable it to check 
the inroads which every majority will sooner 
or later make upon the rights ofsthe minority. 
Sir, New York has spoken through her great 
leader, who utters the voice of a majority of her 
people, “that this country must be all Republi- 
can.” What say the New England States? A 
true exponent of their faith and principles, [Mr. 
Wasusern,] lately said, in this House, on the 
subject of our common Territories: 

“The Republican party affirms that negro servinide is 
a deadly blight upon the social and economical condition 


their duty to exercise that power. 
froma Territory if it-will pass a-law for. its exclusion ; and 
from the State to be formed out-of such Territory; for in no 
community, from which slavery 1s excluded .till it become 
a State, will it ever be subsequently established.” 

How stands the case in the Northwest?,. Let 
the senior member from Ohio [Mr. Ginpmas] 
speak for his party: 


cratic parties is broad and deep; one reasoning and act- 
ing for freedom, the other for slavery, it becomes impos- 
sible for them to agree on any collateral question? * bl 
Frew “There is no neutral ground between right and 
wrong, between liberty and slavery.” 

To these representative opinions may be added 
what the Republican party puts forth in its gen- 
eral platform: 


sovereign power over the Territories of the United States 
for their government; and that, in the exercise of this power, 
it is both the right and duty of Congress to prohibit in the 
‘orritories those twin relics of barbacism, polygamy and 
slavery.” 

Now, sir, I have given these few extracts from 
different portions of the North to show that they 
all agree. First, thas the Democratic party, which 
they consider an aly of sfery, “shall be dis- 
lodged.” Second, that, in complete possession of 
the non-slaveholding States, they will have power 
sufficient to control the legislation of Congress; 
and when fully installed and firmly fixed in power 
they will use it to the destruction of slavery. 
They do not propose directly to meddle with the 
institution in the States, but will first confine it to 
the present area, by excluding it from all the com- 
mon Territories. This having been done, they will 
then prohibit the trade between the States, Phen 
will follow its inhibition along the coast. Next, 
its abolition in the District, Navy and doek- 
yards, &c. During the time of these operations, 
by protective tariffs and high duties, diseriminat- 
ing against slave products, they will gather the 
profits of slave labor, and squander the legitimate 
fruits of our industry upon multiplied objects of 
improvemen® in their own section, until the in- 
stitution, completely depressed and depleted, will 
fall an easy prey to their designs. 

This is ihe programme of the Republican party. 
That it will be carried out, fully and speedily, I 
have not a doubt, unless resistance be made 
promptly and firmly at every point. Knowing 
| as L do the southern people; their intelligence, 
patriotism, and temper; their ability to maintain 
their rights, and their nerve to repel aggression, 
come from what quarter it may, I must conclude 
that the centralization of’ political power in the 
Federal Government, by a combination of the free 
States, will not enable them to accomplish their 
purpose set forth, but will certainly produce col- 
| lisions between the sections disastrous to the 
peace of the Union. 

Let us for a moment suppose that this feeling 
at the North, inimical to slavery, has been stim- 
į ulated by hypocritical leaders, with the view to 
consolidate their strength, and to get power, 
rather than with any ulterior design of actual 
abolition; still, I must believe that the masses, 
whose minds have been excited and passions in- 
flamed against us with the zea) of honesty, will 
pursue their purpose to its dccomplishment. No 
human ability will be strong cnough to suppress 
the agitation, or to direet the whirlwind, which 
| drives to the complete demolition of the object of 
their hatred. The masses of the North, taught to 
i believe that southern prosperity is their loss, and 
that the destruction of African labor would en- 
i hance the profits of white labor, together with 
| that fanatical religious class who belicve that en- 
! mity to slavery is friendship with God, would not 
rest content with the mere honors of office; but, 
once.in power, will demand the fulfillment of their 
expectations in the total destruction of the insti- 
tution of slavery. : 

For the last eight years, the Government hasbeen 


of the Union, every department of it; and nothing 
but the conservative position of the Democratic 
party, which has controlled it during the time, 
has prevented aggressive legislation of the most 
odious and oppressive character. Gradually, but 
surely, the Pree-State party has bten- growing, 
until every power of the Federal Government 1s 
almost within their grasp. Every clection at the 
North demonstrates. the weakness of the friends 
of the Constitution. The time is not far distant 


“The guif that separates the Republican and Demo- 


“ Resolved, That the Constitution confers upon Congress’ 


in the possession of the nen-slaveholding States | 


when.the experiment. will:be-made,:whetherthe 
| Government can be administered:in that‘spirit of 
justice and. equity which has’ hitherto: blessed 
people, and. promoted and prospered | 
tions of all parts of the country... That.it cannok: 
be done without a wise distribution of power,:s 
as to produce an equilibrium between the various 
conflicting interests, or at least attain a.eafe 8p- 
proximation-to an equipoise, the history: of all 
Governments clearly teaches, : 

A combination. between the non-slaveholding 
States, by which all the departments of the Gov- 
ernment are secured: and its powers completely 
centralized, has. defeated: the intention of ‘the 
| framers ‘of our ‘Constitution, and -rendered the 
division of power provided: in. that. instrument 
comparatively useless. . It is: true. that we:have 
a President armed with the conservative veto-to 
check unwholesome legislation; but this office can 
be controlled by the. eombinalion, It is true: we 
have a Senate equalizing the powers of the re- 
spective States and a check upon popular passions 
but that body can be controlled bythe combines 
‘tion. It is true that we have a House of Repre- 
sentatives to speak for a majority.of the people 
of the States, but that body can be. controlled. by 
the combination. The Supreme Court, organized 
for life, or during good behavior, and thus ina 
great degree made independent and free from all 
| party prejudices, surely isa safeguard to the Cone 
stitution. Buta threat has already been made to 
reorganize this august tribunal, and it can and 
will be controlled by the combination. 

Thus it will at once be seen that, whilst all the 
forms of the Constitution are left, the substance 
of the original compact can be destroyed. The 
Government bas ceased to be what it was in the 
beginning—a Government of divided powers,with 
its wise system of checks and balances—and is 
but little removed from that consolidated state 
which amounts to a complete revolation, and wilt 
surely lead to a centralized despotism. He is, 
indeed, a dreamer, who imagines that the rights. 
of the States can be secure, or that civil liberty 
can long survive in such a state of affairs. These 
evils must be remedied forthwith. There is not 
a moment to be lost in the effort to restore the 
Constitution to its pristine vigor and purity. In 
the present calm of the public mind,a short pause 
in popolar passion and sectional strife, the twi- 
| light hour before the darkness comes on, let us 
recur to first principles, and summon, all our 
| strength in the last attempt to save the liberties 
| for which our Union was formed to foster and 
| secure. 
| Perhaps I shall be told that we are safe from the 
| aggressions of Federal power, because of the bar- 
“riers which State sovereignty erects around the 
reserved rights of the States; that these. cannot 
| be encroached upon without a palpable*violation 
of the Constitution and assumption of despotic 
power which no party would attempt. Let itbe 
remembered that the tyrant stealthily, like the 
tiger, approaches his prey until within reach, 
when, throwing all reserve away, he springs sud- 
denly upon the object of desire. These barriers, 
however sacred, and, in a well-balanced organi- 
zation, however strong, will prove ineffectua 
against the combination which Ihave described; 
and, like the other defenses, would either yield to 
the swollen current of usurpation, or, by firm re- 
isistence, produce the collision which constitu- 
| tions and compacts were made to avoid. Hence, 
the conclusion is inevitable that without addi- 
‘tional checks to Federal power, our present sys- 
| tem, when the Government shall have passed into 
i the hands of the combined majority section, will re- 
| sult in collisions and revolutions totally incom- 
'putiile with the integrity of the Government, 
| Nothing now @revents this catastrophe. but the 
| national Democratic party. And shall we longer 
| risk ourselves and hold the rights and liberties of 
| our people upon a tenure so frail? What assur- 
| ance have we that any. mere party organization 
| 
J 


will last a twelvemonth? And if it should last, 
who can predict its change of policy ? Something 
more stable than mere voluntary organizations, 
Hable to be * tossed to and fro, and carried about 


” 


| with every wind of doctrine,’ is demanded: for 


|, permanent safety. The Constitution points to the 


remedy in that wise provision for its own amend- 
| ment, contained in the fifth article: 


i i 
| “The Congress, whenever twot birds of both Houses shall 
| deem itviecessary, shall propose amendments to this Constitu- 
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tion ; ofson the application of the Legislatures of two thirds 
of the several Stites, shall call a eouvention for proposing 
amendments; which, in.either case, shall be valid to all in- | 
teiits. aiid purposes as part of this Constitution, when rati- 
fied by the Legislatures. of three fourths of the several 
States; or. by conventions in three fourths thereof, as the 
one or the other mòde. of ratification may be proposed by 


the Congress.” 


y 


The framers of this great instrument did not 
anticipate, whilst multiplying checks, and dis- 
tributing power into several departments with a 
view to guard against centralization, that from an 
unseen source a monster would so soon spring 
forth to. grasp all the departments, and wield un- 
divided power to the destruction of liberty: that 
legislative executive, and judicial functions would, 
by a combination of States, be absorbed by one sec- 
tion, and directed with one will. But, guided bya 
wisdom beyond their abilities, and in the exercise 
of a prudence beyond their forecast, our fathers | 
inserted the clause above quoted, leaving to their 
descendants the duty to wateh the encroachments 
of tyranny, and, by timely amendment of their 
work, to provide other safeguards when needed 
for the preservation of the great principles which | 
this Confederacy of States was made to protect 
and. perpetuate. The Constitution was ordained 
by the sovereign parties to the compact as a safe 
rule of action for majorities in exercising the pow- 
ers of Government, not to infringe the rights of 
minorities or individuals. It does not require the 
unanimous voice of the people in the passage of 
a law which would be the perfection of govern- 
ment, but approximates to universal consent, 1n 
the system which it adopts requiring concurring 
majorities. 

Experience has taught us that we must approx- 
imate nearer still the gencral consent, in legislate | 
ing for the country, by interposing other checks 
to the power of simple majoriues, or the rights 
of the minority will be endangered. ‘The con- 
current majority of the States, and of the people 
of the States, as expressed in the choice of the 
President, possesses now the right inthe exercise 
of the Executive veto, to demand for the passage 
of a‘law tne concurrent majority of two thirds 
of the members of the Senate and House of Rep- 
resentatives, Now, l believe, if a veto power 
was by an amendment of the Cgnstitution given 
to each sovereign State when in a legal conven- 
tion of its people, applicable to all Federal acts, 
judged by the State to be injurious to its rights, 
and all laws thus vetoed to be null until restored 
by the concurrent majority of two thirds of the 
Federal Legislature, a sufficient guarantee would | 
be afforded to insure the minority against usurp- | 
ation, and would sull preserve in the majority } 
legislative power equal to all the necessary wants |! 
of a just Government. 

‘This negative power in the possession of each | 
State would vot only impart feclings of greater | 
security, but would, by preventing partial and 
unwholesome legislation, keep the General Gov: 
ernment in the path of mghtand justice, and instill 
a love for the Goverument and intensify a patri- 
otism which would make our system at once in- 
destructible and invincible. Nor need we appre- 
hend that this power would ever be perverted 
from its true intention, and employed on trivial 
occasions, for in its exercise the dignity of the 
State would-be involved; besides the expense and 
solemnity of the convocation of the sovereign 
people would confine its use only to the most 
urgent and important objects. There is not the 
slightest danger that the General Government 
would be brought to a dead lock, as some sup- 
pose, and cease its legislative functions. Our com- 
mon necessities and the general welfare would 
force the passage of all laws promotive of the in- 
terests of all sections, and such other measures as | 
might be beneficial to particularSparts, without 
detriment to the remainder. It would certainly 
prohibit all special and partial legislation, and for 
this reason ought to commend itself to every just 
mind, We should not perish for the need of laws. 
Let no man fear that. Under the present system 
we are surfeited near unto death with the abund- 
ance of statutes. Our State governments would | 
he found equal to all our necessities in this regard, | 
for the preservation of essential rights, and the || 
promotion of industrial prosperity. And even | 
should every act of the General Government be | 
met by a veto, two thirds of each body would 
never fail to agree upon such measures of general j! 
ùtility as the legitimate operations of the Govern || 


| second way stated 


: = oo ae 
ment might demand. But, in a very large major- 


ity of all the acts passed, there would be no veto, 
The great difficulty and expense in the exercise 
of this conservative power, would certainly con- 
fine it to great and grave questions; which would 
seldom arise, when the Government agents were 
cognizant of the fact that there wag a power over 
them to review their acts and bring their measures 
to the scrutinizing test of a concurrent two-thirds 
majority. But how shall this reform be effected ? 
Is it practicable? This question I propose to an- 
swer. There are two ways pointed out, in the 
clause of the Constitution cited, by which this 


' amendment may be made. 


1. Congress, by a two-thirds vote, may propose 
amendments for the ratification of the States, three 
fourths of which have the power to adopt. 

2. The application of two thirds of the States, 
through their Legislatures, can compel Congress 


to calla convention to proposeamendments, which ! 
will be adopted. upon the ratification of three | 


fourths of the State Legislatures or conventions. 
The first plan I believe impracticable;,and hence 
have made no move in pursuance of it. 


lieve the amendment which 
I have suggested t feasible. 

The absolute necessity for such an amendment, 
or sume similar provision, makes it in my judg- 
ment, practicable. isi 
the fact, for every reflecting mind knows, that we 


| have either to amend our Government, submit to | 


oppression, or prepare ourselves for the calamity 
of dissolution. 
that the revolutionary blood which animated our 
fathers inthe great conflict of 1776, courses too 
freely and warmly i their children’s veins to 
submit to oppression, 


straggles, and bequeathed by a kindred ancestry 


whose precious blood commingled in the sacrifice | 
of their lives for its attainment—calls aloud unto | 


their sons to preserve it, and make us all desire 
to cherish its integrity, and hand ig down, with 
undiminished glory, to our children’s children— 
to the Jatest generation, ‘his inevitable resist- 


| ance to oppression on the one hand, and, on the 


other, this universal love for the stars and stripes 


as they float upon land and sea, proud emblems | 
of liberty, point unerringly to that amendment of | 
our system which will avoid the first alternative, 


and secure the blessings of the other to us and 
our children, 


Let then, the States of the minority section, in | 


the trae spirit of patriotism, set forth their griev- 
ances with earnestness; and with the gravity due 
to the importance of the subject, call upon the 
majority section to consider of an amendment of 
the Coust 
against © 
matter of 
tional guarantees; and with firmness make such 


apression; and without harshness, as a 


amendment a condition of longer continuance tn the | 


Union. And who will assert that such a propo- 
sition will not be met by the great conservative 
portion of the North in the spirit of kindness? 
Tbere is nothing sectionat in the amendment pro- 
posed. It only depresses the Federal power, and 
elevates the State, without regard to locality. It 
magnifies the municipal, but at the same time 


strengthens the federative organization. Unless 
our people are mad, and bent on self-destruction, 


ey will hesitate long, and consider well, before 
ley reject a plan of settlement, which, while it 
ayri nj 
se to our country. 

The one great object of our Constitution was to 


ivide and distribute the powers of Government 


c 
i 


ever has beenand ever will prove despotic, be the | 
form of government whatever it may. In des- | 
pite of all our safeguards, this centralization has į 
taken place, in the combination of States before al- | 
luded to; and now we sball teel its tyrannical | 
hand, with its bitter fruits of oppression and rev- | 
olution, unless, in the spirit of the fathers who | 
made the compact, and with the wisdom which | 
then guided them, we shall, by timely amend- | 
ment and a further distribution of power, restore 
the lost equilibrium, compose the disturbing cle- 


| 
| ments, and bring back the Government to Its true | 


principles. Let this be done; let each State be 
accorded the political power of self-protection; 
and minorities, however small and weak, be made | 
to feel sectre in their rights, and all sectional jeal- | 


In the | 


There is no use in disguising | 


For one, I feel, and must believe, | 


Our love of country—a | 
| cherished inheritance, purchased by the joint | 


itution, so as to effectually guard them | 
$ X% 


| 
i 
t 
State policy and safery, demand addi- | 
| 
| 


ure no interest, is so full of peace and prom- |! 


u such manner as to prevent centralization, which i 


| ousies and strifes would cease; because no section 
however large, would have the power, without 
| the consent of the minority, to pass a law inju- 
| rious to its interests. T'he growing power at the 
| North would’ no longer awaken fears in the South 
|I| that it would be used for the destruction of south- 
ern property; nor would the expansion of the 
South be any longer used by northern dema- 
gogues to frighten the unsophisticated masses into 
the beliéf that we designed establishing slavery in 
all the States. All sectional questions would be 
banished from the Falls of Congress, and each 
and every part of this great country would be 
left free to pursue its own policy, enjoy the re- 
wards of its own virtues, and be subject to the 
penalties of its own sins.. 

Under the present system, with all the depart- 
ments of Government, in the power, and nearly in 
the hands of one section, with well-grounded ap- 
prehension on the part of the other that the Gov- 
ernment will be perverted and used to its injury, 
we are not only retarded in the development of 
our internal resources, but will soon become, in 
consequence of these unnatural antagonisms, the 
prey to foreign intrigue and ambition, Our coun- 
wy must expand; the Anglo-Saxon race, with its 
intelligence, thrift, and moral virtucs, will go tothe 
fertile lands and misgoverned States south of us. 
By contiguity and natural necessity, these neigh- 
boring provinces belong to our civilization, and 
will embrace our ideas Of representative and re- 
publican government. Sir, no foolish stipulations 
with foreign Governments, binding us down to 
prescribed limits, can repress our energics, or pre- 
vent our expansion, We will preserve the na- 
tional faith; bat, whilst scrupulously observing our 
engagements, we will sce well to it that no more 
manacles, such as the Clayton-Bulwer blunder 
imposes, shall be put upon our limbs. That fruit- 
ful source of our present entanglements in Cen- 
tral American affairs, must be removed; steps 
should be immediately taken to abrogate that 
| abominable treaty. Iam glad, that-by a joint res- 
olution before Congress, the attention of the coun- 
try bas been called to it, and I trast that the voice 
of condemnation will be full and emphatic. 

Sir, the hearts of our people responded to the 
Monroe doctrine when first announced, and will 
continue to demand a policy which prohibits Eu- 
ropean interference with the affairs of this conti- 
nent. Our duty and our destiny require us to 
keep free from foreign complications, and to reg- 
ulate and adjust our balances in accordance with 
American ideas and institutions. All eyes are 
now turned, with intense curiosity, to the Gulf of 
Mexico and the Caribbean sea. The boarding of 
our vessels, and the vigilant police exerted in in- 
tercepting our emigrants to those States, invests 
the whole subject with peculiar importance to the 
South. Nor is the apparent good understanding 
between our own and the British Government, 
and the harmonious coöperation observed in the 
rigid execution of our neutrality laws, at all cal- 
culated to allay suspicions, and quict sectional 
jealousies. | must confess, that I regard the pend- 
ing negotiations in Central America with great 
distrust; and have no faith that American inter- 
ests will be promoted by the mission of Sir Wil- 
liam Gore Ouseley. We shall never become, with 
my consent, a party to any settlement which al- 
lows the slightest interference, on the part of for- 
cign Governments, with the States south of us; 
: and he mistakes the character of our people who 
i supposes that, under any circumstances, they will 
l quietly abide such a result. We intend to hold 
| this, and all succeeding Administrations, to a 
strict observance of these conditions, be the con- 
sequences what they may. Notwithstanding our 
sectional bickerings, I trust that homogeneous- 
ness in national interests will be sufficient to 
make the Monroe doctrine the positive policy of 
our country for all time to come. 

But, sir, all our scctional difficulties would be 
harmless, and all obstacles to ourexpansion, north- 
ward and south®vard, would be removed, were our 
system of government so amended that in no con- 
| tingency could the Federal power be controlled 
| by simple majorities, and perverted to the detri- 
i mentof the minority. Were the great laws of true 
| Republicanism allowed to have free scope—which 
| protect each community in the enjoyment of its 
own rights—and which leave cach local govern- 
| ment undisturbed to judge and adopt its own line 
ef policy, with no restraints or encouragements, 
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other than the law which profit and löss impose, | 
we might confidently hope to plant our institu- 
tions in all latitudes. The contest between free | 
labor and slave labor would no. longer obstruct | 
our progress; each system would cherish profits 
and abhor losses, and, governed by the law of 
climate and- production, would regulate itself in | 
accordance with the true interests of all. Inter- 
ference by one section or State with the internal 
affairs of another, would not be ventured; for the 
recognized independence of each would contribute 
to the union and independence ofall. There would 
be no more combinations against each other; but, 
as it should be, one grand combination of confed- 
erated States against the despotisms of the world. 
Our borders would be enlarged in accordance with 
the necessities of an increasing population. And 
the spirit of liberty, emanating from our greatand 

igh example, like lines of light from the sun in 
his strength, would stream out upon the nations 
and prepare them for a conquest wherein captive 
and conqueror could alike rejoice together. Cuba 
would soon be ours by her own consent, without 
money and without price. Mexico would plant | 
her stars upon the blue field of our flag, and the | 
small but beautiful States of Central America | 
would sparkle on the same canopy. 

Mr. Chairman, this is nota picture of fancy. 
Nothing but our'vices will prevent its realization. 
Our own divisions may check our progress. The | 
armies of the world cannot do it. Let us be at | 
peace with each other, and crowned heads and | 
their cohorts would pass away like chaff before 
the “ rushing mighty wind °’ of freedom. Plots 
and counterplots, diplomatic intrigues, cunning |; 
schemes and alliances of despotisms, would van- 
ish into thin air before the march of a free, united, 
aud virtuous people, [Lave we the wisdom to 
direct our strength in the fulfillment of so cx- 
alted a mission? In the fear of God, in the love 
of justice, and in works of righteousness; by a 
sacred regard for the rights and interests of cach 
other; by cultivating the spirit of good will and | 
fraternal affection, we can achieve this glorious | 
destiny. But should our vices predominate, and | 
those who now have the power cling to it witha 
purpose of oppression, the end draws near when 
we shall, yielding to the mad impulses of passion,» 
divide and devour each other—bid discord reign | 
supreme, and rush headlong to destruction. Sir, | 
in conclusion, I earnestly invoke the States of the 
Union to a consideration of this important sub- 
ject, with an ardent hope that some remedy may | 
be provided to protect, preserve, and perpetuate | 
our liberties. 

INDIAN POLICY OF THE GOVERNMENT. 


Mr. PHELPS, of Minnesota. Mr, Chairman, | 
by the Kindness and courtesy of the gentleman | 
from Towa, (Mr. Davis,] | propose to detain the 
committee fora short time, in the discussion of | 
the policy which, in my judgment, should be pur- jj 
sued by the Government in its treatment of the | 
Indian tribes on our western frontier. j 

Sir, I believe that all the members of this com- | 
mittee; and the House, desire most carnestly to | 
promote the welfare, happiness, and prosperity | 
of the Indians; while, at the same time, I do not | 
doubt that they would desire to so shape legisla- | 
tion as to lessen, if possible, the burdens on the | 
publié Treasury, which is now heavily taxed in | 
supporting the Indian tribes. | 

The Committee on Indian Affairs have pre- | 
pared a bill, to be reported Yor the action of this | 


| adopted as far 


an untamed independence, and rendering them 
indolent dependents upon Treasury gold ,and leav- 
ing them wholly untaught in the self-sustaining 
arts of civilization. Thriftless and improvident, 
they squander their annuities in costly baubles, 
and in enervating dissipation; become ‘a prey to 
theunscrupulous trader, and more frequently than 
otherwise, teave the annual payments, without a 
cent to protect them from the rigors of winter, or 
to provide the simplest necessaries of life. 

What wonder, then, that the frontier is the con- 
stant scene of bloody border-warfare ? Unless the 
policy now pursued by the Government, of placing 
money in the hands of those practically ignorant 
of its value, who waste it as the sun agd rain waste 
the snow, in an hour, is changed, the Indian will 
be forced, in the nature of things, during the greater 
portion of the year, to resort: to the uncertain 
chances of the chase, or to plundering forays apon 
the settlements, for food to alleviate the cravings 


of hunger. Averse to labor, and regarding it as | 


disgraceful, they live in idleness and want; and 
by affording them no means of tasting the inde- 
pendence conferred by industry and a cultivation 
of the soil, theft becomes a necessity, and a cor- 
roding indolence cats out tcir manhood. 

You give broad reservations ostensibly for a 
hunting ground; but the adventurous hunter soon 
drives from it the game, and leaves the Indian 
without means of subsistence. 

The land is held in common, affording no stim- 
ulus to individual enterprise. You hold out no 
reward to toil, or the cultivation of the soil; and 


in fact, by making them common property-hold- | 


ers, the industry of a few only tends to confirm 
and make chronic the indolence of the many. 
The present. policy is wholly inconsistent with 
advancement in civilization, and actually pro- 
motes the Indian’s degradation. ‘ 

M y objectisto call attention toa different policy, 
which I believe to be both humane aud econom- 
ical, and when it comes to be understood will 
meet, l trust, the approvalof this House. Its object 


Lis to individuatize the Indian—to teach him the 


habits of providing for his wants by his own iu- 
dustry, and guaranty to each the fruits of his own 
labor and skill. ‘T'he old system has proved it- 
self defective. 
numbers, are debauched in morals, and suffer 
for the necessaries of Jife; and all these results 
have followed while gentlemen may contend that 
our Indian policy has been the model of gener- 
osity, Judgeit by its fruits, and not oue lasting 
benefit is conferred upon the Indian, Tn spite of 


all the efforts of the Government and ijs agents, | 


although money has bees lavishly expdnded, th 
Indians have néither advanced in the aris of eivil- 
ization or Christianity, nor in numbers or wealth. 


They are sunk in habits of thrifilessness and dis- į 


sipation, and are become the scourge of the fron- 
tier, wanting in all those manly characteristics 
which of yore belonged to them, 

Sir, itis but doing justice to the efforts of the 
Secretary of the Interior and his able and efficient 
Commissi 


ioner of Indian Affairs to say that they 
have faithfully labored to inaugurate this policy. 
On this point, E take great pleasure in quoting 
from the able report of the late Commissioner of 
{odian Affairs, Mr. Mix. J would commend his 
suggestions, the result of years of experience, Lo 
the attention of this Hlouse. The Department 
having this subject under control urge, and have 
ean be done without the action 
of Congress, this policy; and Congress will fail 


House, which is germane to this subject, and (in its duty unless it shall give these efforts the 


which I hope will be so amended as to give con- | 
gressional sanction toa policy which, l trust, may 
become the fixed and settled policy of the Gov- 
ernment in ail its intercourse with the Indian į 
tribes. It is a practical policy; bumane and wise; 
economical and safe; affording the only certain | 
means by which we may hope or expect to pro- | 
mote the welfare and prevent the extermination | 
of the Indian. | 

The presentsystem isradically defective; under | 
it the Indians have faded away, like mists before 
the morning sun. From arace possessing a broad | 
continent, they have dwindled down to a mere ; 
handful of wretched dependents upon the public 
Treasury. The giving of annuities, in liberal | 
amounts, may seem to gentlemen to be in the 
highest degree generous; but, sit, it is promotive 
of little good. Itis rather an injury—destroying 


į quentchanges of po. 


i 
the only noble characjeristic the Indians possess, | 


sanction of its approval. My. Mix, in his report, 
says: t 
*« Experience hi rated that at least three serious, 
othe Pudian errors, have, from | inning, 
arked our policy towards hem, munely : their renso 
from place to place as our population advanc s 
ment to them of Loo great an extent of couutry, to be hetd 
in common ; and the allowance of large sums of money, as 
annuities, for the lands ceded by them. ‘Phese errors, f 
more than the wan sity on the part ¢ 
have heen the cans: ery limited success 
stant efforts to dor e aud civilize them. By their fre- 
on, and the possession of large bodies 
of land in common, they bave been kept in an nnsetied 
condition, and prevented from acquiring a knowledge of 
separate and jadividunl property, while theindarge annuities, 
upon which they have relied fora support, have not only 
teuded to foster habits of indolence and profligacy. but con- 
tantly nade them the victims of the Jaw] 
arper and specular, The very material aad marked 
diference between the northern indians aud those of ibe 
principal soutiern tribes, may be accounted for by the simple 
fact that the latter were permitted, for long periods, to re- 


The Indians have dwindled in i 


val | 
we: 


and inhuman $ 


| main undisturbed in theft original locations; “where, sur- 
| rounded by, or in close proximity witha White popatation, 
| they, to-a considerable extent, acquired setiled habitsiand 
a knowledge of, and taste for, civilized occupations.and pūt- 
suits. EES ee 

“ Our present policy, as you are: aware, js enti 
reverse of that heretofore pursued in the three particulars 
mentioned: Ttis to permanently locate the differeut tribes. 
on reservations embracing only sufficient land {of their ag- 
taal occupancy; to divide this among them iu severalty,and 
require them fo tive upon and cultivate the tracts assignedto 
them; and in dieu of money annuities, to furnish them with 
stock animals, agricultural implements, mechanic shops, 
tol and materials, and manual-labor schools for the indus- 
trial ang imental education of Weir yonth. Most of the 
older treaties, however. provide for annuities inzmoney, and 
the Department has, therefore, no ‘authority to comimute 
them even in cases where the indians may desire, or could 
be influenedd to.agree to-sucha change,- In view of this 
fact, and the better:to enahie the Department to carry out 
its present and really more’ benevolent policy, T- would re- 
speetfaily recommend and-urge that a law. be enacted-by 
Congress, empowering and requiring the Department, in all 
where money annuities are provided for by existing 
treaties, and the assent of the Indians can be obtained. to 
commute them for objects and purposes of a “beneficial 
eharacter.?? rie we 

Sir, until you adopt some plan like. the.one.sug- 
geated hy the Commissioner of Indian Affairs, you 
can never hope to civilize the Indian. Until you 
teach him habits of industry; until the precarious 
| pursuits of the chase and the war-path are aban- 
doncd for the more peaceful pursuits of agricul- 
ture, you cannot expect to promote his permanent 

good. „The roving, wandering life of a savage 
must be exchanged for the more quict occupation 
beeps wee : 

of civilized man, The Indian must learn. to de- 
pend upon himself and the fruits of his own labor. 
He must practically acquire a knowledge of the 
benefits to be derived from agricultaral pursuits 
and the arts of civilization, before he can com- 
prehend and appreciate the advantage, as well as 
i necessity, of adopting the white man’s habits. 
| To break down the prejudices of the Indians isa 
work of no ordinary labor and difficulty; and the 
first step to be taken is by uprooting the com- 
munity of property system; by extinguishing or 
modifying the tribal relation; by curbing the war 
spirit; and by making labor respectable and pro- 
filable, especially the cultivation of the soil. "This 
| can only be done by encouraging agricultural pur- 
| suits. One example of rewarding industry will 
i go further to dissipate their hereditary prejudices 


i than the speeches of a thousand councils, or the 
i combined recommendations of a hundred agents. 
Ii must be apparent that the chase will no longer 
| afford them the means of subsistence. The buffalo, 
that once afforded food and fuel on our western 
l plains, sire passing away! Agent Redfield says: 
« Ruffalo are the Indian’s cattle ; when they fail he must 
perish or live by plunder, and then we must feed them or de- 
stroy theni?” S ` 
But the buffalo have disappeared, and the hunt- 
er can now no longer provide for the necessities 
of life! The annuities paid, as I have shown, 
wasted in folly and drunkenness, tend to impair 
and destroy his prosperity rather than promote 
it. Widely scattered over unnecessarily large.res- 
ervations, now set apart for him; the land held 
in common and no individual property acknowl- 
edged, the Indian has no encouragement to labor. 
Illustrate the fact by asking yourselves what 
would be the consequences in any agricultural 
county of the Union, the richest, if you please, 
if ait held the land in common, and all were en- 
titled to a common share of what was produced. 
T'he idle would fasten upon the industrious, and 
compel them to flee from rapacious indolence, or 
relapse again into hopeless illeness. To avoid 
the errors of the past, and secure the permanent 
good of the Indian, it is necessary to concentrate 
the tribes on small reservations, and allotto cach 
a separate property. Let the Indian have the usu- 
fruct of the soil be tills, if you please, but guar- 
anty it permanently to each head of a family, 
inalienable except to the United States, or a mem- 
ber of the tribe; such purchaser holding by a sim- 
ilar tenure. Upon this point the Commissioner, 
from whose report L have already quoted, says: 
“The poliey of concentrating the Indians on small reser- 
vations of land, and of sustaining thou: there for a limited 
period, until they can be induced to make the necessary 
exertions to support themselves, was commenced in 1853 
with those in California. It is, in fact, the only course coun- 
| purible with the obligations of justice and buraanity, lefi to 
| be pursued ia regard to all those with whieh our advancing 
| settlements render new and permanent arrangements neces- 
j 


iry. We have no jonger distant and extensive sections of 
| country which we cau assign them, abounding in game, 
ij from which they could derive a ready and comfortable sup- 
| port; à resource which has, in a great measure, failed them 
ll where they are, and in consequence of which they must, 
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attimes, be subjected to the pangs of hunger, if not actual 


starvation, or obtain: a subsistence by depredations upon -| 


our frontier settiements. df it were practicable to prevent 
such depredations, the alternative to providing forthe In- 
dians in the manner indicated would be to leave them to 
starve; but as itis Impossible, in consequence of the very 
great extent of our frontier, and our limited military force, 
to adequately guard against such occurrences, the only alter- 
native, in fact, to making provision for them, is to extermi- 
nate them.” 


This view of the Commissioner is sustained by 


the concuirent testimony of nearly all the super- | 


intendents and Indian agents whose reports I 
have been enabled to examine. They all, with a 


singular unanimity, agree that this policy is the | 


only one which will tend to advance the civiliza- 
tion and temporal prosperity of the Indian, and 
hastening to the accomplishment of an object so 
beneficial, that it must appeal to the good sense 
of the House, and enable the Indian at no distant 
day to subsist and support himself. It will do 
more than this; aside from its being a measure of 
economy, it is a peace measure, and will contrib- 
ute more to protect the frontier from Indian rav- 
ages than standing. armies or military power. 
‘The first step toward the civilization of our In- 
dians, the very door to that beneficial result, is to 
teach them to subsist themselves by their own 
labor; to give them a parcel of Jand which they 
may regard as their own; to supply them with 


agricultural implements; to furnish them with | 
stock animals, and thus learn them the value of | 
individual property, Lt will teach them a self re- | 


liant independence, and in licu of the abject de 
pendence upon meager cash annnities, render 
them self-subsisting, pave the way to civilization, 
and save them from extermination. 

In my own State this question has been tested. 
“The Sioux Indians are the most warlike, reckless, 
and untamable, in the valley of the Mississippi. 
Their agent, Mr. Joseph R. Brown, long and in- 
timately acquainted with their wants, habits, and 
peculiarities, and earnestly desiring to ameliorate 
their condition, inaugurated the system of sepa- 
rate property. The untried experiment with these 


Indians was no new theory with Mr. Brown. He | 
had years before advocated, in a series of able ar- | 


ticles, the necessity of breaking down the com- 
munity of property, and the encouragement of 
individual industry, by allotting to each head of 
a family separate parcels of land in severalty. 
This plan, even with these Indians, bas resulted so 
favorably, that I take pleasure in giving the re- 
sults of this experiment, by quoting from anarticle 
in the Henderson Democrat, on tiis very.subject. 
Tt says: 

«“'Phose who have thus accommodated themselves to the 
whites? customs, and habits, hav en arranged by thew- 
selves into one band, called ‘the farmers p and as an evi- 
dence of their sueeess, we have only 
products of fourteen of those farmat tamed up, are Hires 
thousand and eighty two bushels of potatoes, two thousand 
four hundred and twenty-seven bushels of corn, one hun- 
dred tous of hay, besides the numerons garden vegetables 
raised by each family. We venture to say that » 
any fourteen white fariners, lately settled, have produced a 
heavier aver crop than this. 

“Since their adoption of agriculture, these fariners have 
been a constant theme of ridicule for the other Tndiaas. 
They were called the * diggers,’ the ‘wood choppers,’ the 
‘hall breeds,’ and other names, ail implying that they were 
no better than women, Yer they bore up under it bravely, 
and were firm. [tf was necessary, however, in order to bind 
them more firmly to the customs they bad adopted, that a 
last call should be made upon their moral courage; andac- 
cordingly, at the suggestion of or Brown, tt was pro- 
posed to them that they should he 
adopt the white dress in toto. ” 
Chey could bear the white man* 
of the Indian; but this wa 
reditary customs und bel 
They hesitated-~cermurced 
came up manfally and unde 
up and were made white men of in th 
ordeal, every encouragement Wi 
agent and superintendent, to st 
toms, both by word and deed. Each one was y nted 
with two new suits of clothes throughout, a yoke of oxen, 
a cow, aud. numerous linie presenis. They were told that 
the United States would protect them, and that they must 
hereafter do all they could to encourage others to adopt tbe 
same mode of life.” 


_ This statement is confirmed by Colonel Wil- 
ham J. Cullen, the present energetic and faithful 
superintendent of the northern superintendency. 
He earnestly seconded the efforts of Mr. Brown, 
and by that zeal and practical good sense which 
has ever characterized his management of Indian 


"ais Was a dasher for them ! 


ing dirt 
a ftwas ad 
rad al but 


e anda shame! 
ised; buy finally 

Sixteen came 
Way. After the 
given them, both by the 


affairs, largely contributed to the success of this ` 


hitherto uutried experiment. [also extract from 
the report of Agent Brown,in further confirmation 
of this policy: 

‘These associations will constitute a nucleus around 


to staie that the joint | 


pareely | 


e their hair cut off, and și 


and staud the abuse | 
tat their own he- | 


and firm to their wow cus- : 


j 
{ 
| 
| 
l 


| proper agricultural and mechanical education ; and where- 


| and unoceupied land now contained within the Sioux res- 
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which I hope to see the annuity Indians united in the bands | 
of civilization. They are the foundation stones upon which 
the structure of Indian improvement, in this valley, must 
stand, and should therefore be fostered with all care neces- 
sary to preserve their efficiency. I think that the allotment : 
of land in severaity, as proposed in the treaties with the an- 
nuity Sioux, negotiated at Washington last spring, will form 
another great link in the chain of Indian civilization, if the | 
same shall be ratified by the Senate. ‘The working of the 
system is already demonstrated in the improvement of sep- | 
arate farms during the past year, and the great demand for | 
separate farms as a preliminary to agricultural improve- 
ment. Give a man a separate tract to cultivate, and he does | 
not hesitate to labor for its Improvement; buta man can 
seldom be induced to labor in a common field. The com- | 
mon field is the seat of barbarism; the separate farm, the 
door to civilization.” ` 


He also agds that many more Indians are be- | 
ginning to appreciate the advantages that flow ! 
from agricultura! pursuits, and are anxious to | 
adopt the same system, and are ready to cut their 
hair and adopt the habiliments’ and customs of 
the white man. 

Permit me, Mr. Chairman, in this connection, 
to submit to the committee and the House the 
joint resolution of instructions from the Legisla- 
ture of Minnesota in regard to this subject: 


Joint resolution relative to the Sioux and Winnebago res- 
ef@ations. 

Whereas the reservation now ocenpied by the Sioux In- 
dians embraces a much larger tract of country than is ne- 
cessary fur their use, or compatible with the interests of the 
State; and whereas the civilization of these Indians would | 
aty promoted hy seeuring to each head ofa family a 
ofiand sudicient for agricultural purposes, with such | 
anee from the General Government as may be deemed | 
requisite to withdraw them from the ch and afford ! 


i 


vation now occupied by the Winnebago Indians, 
in the conaties of Bluc Barth and Waseva, embraces a ter- 
ritory now entirely surrounded by white settlements, and 
which reservation is near the center of one of tbe most 
densely populated districts of the State; and whereas the 
location of said reservation is such that it is impossible to 
prevent a constant trade being carried on between the 
white settlers and the Indians occupying said reserve, and 
through the influence constantly kept up between tie 
whites and the Indians, the latter are constantly being sup- 
plied with spirituous liquors, the free use of which by the | 
Indians often leads to the most unfortunate results, both as 
related to the whites and the Indians; and whereas the civ- 
ilization of these Indians would doubtiess be greatly ad- 
vanced by removing them beyond the influence above al- 
ludea to, aud by locating them on lands where each Endian | 
ety be possessed of a farm beyond the white settlements : | 
"Theretore, | 
Resolved by the Senate and Fouse of Representatives of | 
the State of Minnesota, That oar Senators and Representa- 
tives in Congress be, and are hereby, requested to urge 
upon the Indian department at Washington such meas- | 
ures as may be necessary to open to setilement the sarplus | 


* 


ervation; and saeh additional measures as may be deemed 
proper to heal the ditlicultics heretofore and still existing 
between the whites and Sioux bordering upon our State 
line, and to-secure the peaceful occupancy of the lands upon 
our Western frontiers. And also, to take such measures as 
may be necessary to procure a specdy removalof the said 
Winnebago Indians from their present location, to ane be- 
yond the whit tuements., and that the reservation now 
oceupicd by the said Winnebago Tadians may be opened to | 
preëmiption and settlement in the same omoner as other | 
Government lauds ¢ bject to settienent 
Approved, Februar » WSR, 


In regard to the Sioux reservation, which is un- | 


are NOW S 


necessarily large, the request of the Legislature |) w 
ns D r 


wili, I trust, soon be complied with by the rati- : 
fication of a treaty made last winter with that | 
tribe; in which treaty, sir, this principle of allot- 


, pending in the Senate contains the same pro- | 


vision, and as the propriety and economical ne- | 
cessity for this provision is recognized by the | 
Indian bureau, F hope and trust it will also be ! 
recognized by this House, and made general and : 
universal, 


The Winnebago reservation was unwisely and | 


improperly selected. Located in the heart of an 
agricultural country, unequaled in the world for 


~ fertility and beaniy, surrounded on all sides by 


i reduced. “Thus, while the interest of the Indian 


|| aboriginal race js entirely extinct. 


‘| manity protests. 
ting lands in severalty to such Indians as may | 


: desire it, is recognized. Another treaty now |; 
i 


is secured, and his prosperity and civilization pro- 
moted, a large proportion of the reserve may be 
given to settlement, adding alike to the wealth of 
-the Indians and the State. Already says the 
| agent, Mr. Mix— 

“« The indians are beginning to feel the benefits of civil- 
ization and its necessity. They are all anxious to have 
property vested in their own right; many of them have sug- 
gested the propriety of having some of their land sold, and 
the remainder divided among them, giving a number of 
acres toeach Family, in accordance with the treaty of 1856.2? 

The agent, in wise philanthropy, recommends 
this policy. The number of the Winnibagoes is 
not large, and they can be concentrated, if not re- 
moved; and I trust this may be done. 

Sir, the efforts heretofore made to civilize the 
Indians by affording them religious instruction, 
and by sending teachers among them, has sig- 
nally failed. [t wascommencing their education 
at the wrong point. To give the untamed savage 
religious instruction, is about as useless as to at- 
| tempt to teachalgebra to the child who had not 
learned his letters. The very foundation of all 
civilization commences with the plow. In the 
same proportion that agriculture is promoted, 
wealth and the more refined sciences, together 
with a larger intelligence, are also promoted. It 
is the history of ali nations; the nomadic tribes 
of every nation and country are in a state of semi- 
barbarism; and itis only when they have aban- 
doncd the chase and the forest, and settled down 
| in the pursuits of agriculture, that stable progress 


1 


ii commences. 


f we continue the annuity system, game rap- 
idly disappearing, we but encourage and promote 
those plundering excursions upon the frontier 
settlers, which have brought and will continue to 
bring on bloody and disastrous border warfare. 
We may sing peans in praise of the Indian char- 
acter; we may commiserate and pity the poor In- 
dian, but unless some new system is adopted, 
the work of extermination will go on until the 
If we would 
not exterminate our Indians, we must feed them; 
| not by so feeding them as to afford them a life of 
lazy indolence, but by teaching them habits of 
agricultural life, by giving them stock and farm- 
ing implements, to enable them to subsist them- 
selves. Give them farmers and blacksmiths; 
teach them to sow and to reap; give them a farm 
and stock, and you have attained the desired re- 
sult by enabling them to become self-supporting 
and independent. The annuity system is a pos~ 
itive injury; rather reward the successful tiller of 
the soil, and allow the money which is now given 
to the head men and chiefs, to be donated to. 
these farmers of the tribe, in the order of their 
success. Punish idleness by want, and in less 
than three years you will find the tribes’on each 
reservation concentrated, prosperous, and sub- 
sisting themselves, without Government aid. 

Humanity and economy alike dictate this pol- 
icy. The chase being insufficient to supply their 
| wants, you have but the two alternatives lefi—to 
i feed the Indians, or exterminate them by starva- 
| tion or war, Against their extermination hu- 
All that a wise forecast and 
| justice require to be done, should be done to 
; avert their destruction, The pernicious course 
of treatment now pursued by the Government, 
; and the bloody horrors of the battle, equally tend 
| to their destruction. Itis best and wisest to feed 
i them. A statement was made by the gentleman 
| 
| 


i 
i 


froin Ohio, [Mr. Gippings,] a few days ago, that 
the same money now required to sustain the army 
on the frontier, and keep the Indians in check, 
| expended in feeding them, would preserve peace 
' and quiet. Sir, so it would. Now, as between 


i 
i 


the homes of settlers, who make the virgin soil 
yield of its bounteous gifts to the wants of man, 
this reservation stands on the map as a blot upon 


i its face. Farms and thriving villages are cursed 
: by this unproducing spot; yet if civilization and 
agriculture could develop the hidden weaith of 


that re e, the lowing berd and the golden fields 
of ripent in would soon bear witness to its 
i marvelous fertility. 
But, sir, ifthe necessity and wants of the set- 
ter mast be denied, (and upon this subject I fear 
that the Department having this matter in charge 


leo 
gr 


i 


‘is inexorable,) let the wise and judicious system 


of granting land in severalty to the members of 


i the alternatives of extermination. and providing 

| food for the Indians, I may be doing Congress _ 
, great injustice, yet I must think they would’pre- 

` fer to feed them. 

: Resulting mainly from the adoption of this sys- 
‘tem, the Commissioner of Indian Affairs esti- 
: mated the expense of the coming fiscal year at 

: $744,829 51 less than the present fiscal year. The 


: two treaties made with the northern Indians dur- 
|| ing the past summer, embodying the idea of grant- 


: ing upon the reservation parcels of land in sever- 
: alty to such heads of families as may desire it, 
should become the fixed policy of the Government 
when treaties are hereafter made. And, sir, we 
should go further; new treaties should be eén- 


this tribe be adopted, so that the reserve may be i| tered into with all the tribes with which the Gov- 
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ernment has now treaty stipulations, that this 
principle may be ingrafted thereon. | 

Mr. Chairman, this is no gratuity or bounty 
on the part of the Government. We absolutely 
owe this much to the Indian; we have purchased 
his land at the cost of abouteight anda half cents” 
per acre, and we can afford to carry out these dic- 
tates of humanity; we have derived a sufficient 
amount from the lands to justify it. [tis but sim- 
_ple justice. The fate ef the poor Indian, I must 
admit, does not fill me with those tender and sym- 
pathetic emotions which seem to dissolve some 
members on this floor. I regard the Indian, un- 
der his. present treatment, as hase, treacherous, 

» and perfidious; living by plunder; indolent and 
. debauched by dissipation; and the pest of the fron- 
tier. True, we have taken his land, or rather the 
Jand over which he roamed, but which he did not 
improve nor make to yield of its rich abundance 
to promote the happiness and the-progress of man- 
kind. It was our duty to do it, We wanted 
the land for the various uses which an all-wise 
‘Providence designed it. We wanted it to make 
free homes for a free people. It was not right 
that this fair continent should remain a wilder- 
ness, Its teeming soil should be made to produce 
of its abundance for the wants of man. Jts rivers 
and its streams were not made to whisper their 
„music to surrounding forests, but to be the busy 
scene of industry and life, and vocal with the 
music of the water-wheel. This land was made 
for the civilized man, and not for the untamed 
savage. For the advancement of the Indian, we 
should cherish a practical sympathy, and, like 
the genuine Yankee, have at the same timeaneye 
to economy; and if we would protect him from 
extermination, and cheaply provide him with the 
means of subsistence, we must afford him the 
opportunity to subsist himself. The plan 1 have 
suggested will speedily secure this result. It is 
yet an experiment it is true; but, sir, it has been || 
sufficiently tried to prove its efficacy. We must 
hasten to accomplish this work. The annuities 
‘are rapidly diminishing, and the sooner you aNot 
each Indian a parcel of land in severalty, and as- 
-sist him in making a home that shall be his own, |; 
the sooner you will solve the great problem of |} 
cheaply protecting your frontier and subsisting |, 
the Indian. | 

In fact, Mr. Chairman, my idea is that the en- 
tire policy of treating with the Indians is wrong 
in theory and worse in practice. Weshould adopt 
the policy of taking such land as our people want, 
and with fatherly tenderness and solicitude pro- | 
vide for its wandering denizens as humanity and 
justice would dictate. The Government ts the 
proprictor of the soil, and should acknowledge no 
right of property in those wandering tribes who 
camp upon it without making it available to the 
wants of man. By the adoption of this principle 
the Indians would be the wards of the Govern- 
ment, and should be treated with parental kind- 
ness. No kindness will be so lastingly beneficial 

. as to reduce them from a state of barbarism, and 
teach them the peaceful arts of agriculture, and 
thereby teaching them to support themselves. 

In conelusion, I would say, that inasmuch as || 
the bill to which I have alluded only partially |! 
meets the wants of the frontier settlers, I shail 
hope that an amendment will be offered, when it |; 
comes before the House, to carry out this policy. 

It seems to me to be the part of wisdom to pro- || 
mote a knowledge of agriculture among the In- 
dians. Once taught to cultivate the soil with 
fixed laws, and a sufficiency to live comfortably, 
and the foundation is laid, deep and firm, fora 
maturing civilization, with all the superadded |i 
blessings of Christianity and education. 

I return my thanks to the gentleman from Iowa 
for the courtesy he has extended to me. 


THE PUBLIC LANDS. 


Mr. DAVIS, oflowa. Ihave not intended to in- 
flict upon the committec any lengthy observations 
at this time. 1 have had a desire to cxpress my | 
opinions respecting some matters which I deem 
of practical public interest, and my remarks will 
mainly be confined to the matter of the disposition 
of the public lands. I fully concur in the sentiment |; 
so well expressed this evening by the gentleman |} 
from Georgia [Mr. Wrrenr] in regard to that || 


! title, and it has secured to the Government a cor- 


| for which they were wanted. 


; public lands were not permitted to be offered in | 
| quantities even as small as a section. ‘lhe anti- 
i cipation was that they would be disposed of by 
townships; but as we profited by observation and 


| The sales were first made by sections, and t 


ued to dispose of them in quantities-of this latter || 
size for a considerable length of time. The next | 


i and quarter-quarter sectivas—tracts of forty acres |) 
l each. If fam not mistaken, the Government 
| not dispose of any lands in less quantities than 


i public land has been approved by the country. 


| great benefits arising from this policy. 


! there wasany great danger of the public lands fall- 


; lator between the person desiring to become the 


i state of things, which permits any ene to inter 


vidual a freehold—a place upon this broad earth | 
which he may call his own, be it ever só small, 
which he regards so beneficial in its effects. At 
the last session of this-Congress I had the-honor 
to submit a memorial of the Legislatuye of the | 
State of Iowa, asking that the sales of the public 
lands should. be restricted to actual settlers, in 
limited quantities: and J feel it a duty incumbent 
upon me to say something, as I have the oppor- 
tunity, in approbation and in support of the views 
of the Legislature of my State. : 
Our land system, as one which, originating 
without experience, as one that was entered upon 
without the benefit of that wisdom which arises | 
from the ordinary course of events, was admira- | 
bly calculated, and it has been the boast of our 
country, that the system by which we dispose of 
our public lands, is the best that history gives us | 
any account of. It has secured to us safety of | 


rect knowledge of its public lands, and its tend- 
ency has been to disseminate, among the people 
whose interest it was to occupy those lands, a 
knowledge of their adaptation for the purposes : 
I would remark | 
generally, that the land is desirable to the Gov- 
ernment for no other purpose than as affording 
the means to its citizens of acquiring an estate in 
the land for actual settlement and cultivation. 

I would make this further observation, that so 
far as regards a community itself, its interests are 


that its lands shall be under the gpossession and 
control of the Government until they are wanted 
for the purposes of actual occupation. Originally, | 
it was not supposed that our public lands would | 
be disposed of in small quantities directly by the | 
Government to the actual settler. It was ex- 
pected that individuals of wealth and infiuence 
would buy the public Jans, and that their wealth | 
and influence would induce their settiement and 
occupation. In the first instance, I believe, the || 


experience, it soon became apparent that the pub- | 
lic good would be best promoted by permitting 
individuals to take them in such quantities as | 
they desired for actual settlement and cultivation. ! 
yen | 
by quarter sections, and the Government contin- i 


step in the progress of division was into halves | 


did 


eighty-arere tracts for twenty or tv enty-five years, 
when the final and least subdivision was made. 
The policy of this mode of dispesing of the 


It was found to work admirably, and ennble a man 
of small means to acquire, by a small sum of 
money, as much jand as would afford him a per- 
manent and reliable homestead. We have seen | 
g 2 When 
the public lands were subdivided into quarter- 
quarter sections, itwas hardly expected, judging 
trom the condition of the eourtry, the commer- 
cial wants, and the pursuits of the people, that 


ing largely into the hands of speculators. The 
sysiem worked extremely well, as it was based | 
upon the sound ideas of surveying the public 
ands in such a way that the different subdivis- || 
ons could be easily found and their boundaries į 
distinetly ascertained, and of disposing of them!) 
in quantities such as would mect the wants of all 
the people. 

Bat, like everything else human, like every- į 
thing else which emanates from us, imperfect i 
creatures, abuses have grown up, and resuils have : 
arisen, which were not anticipated. So far from 
the land being cpen new to actual settlers, the i 
whole tendency of things is to bring the specu- 


ctual settler, and compelling him to pay tribute 
o the former, without any merit whatever. ‘This 


vene between the Government and the settler, is ! 
most pernicious in its tendency and ought to be 


i 


Towa, Kansas,and Nebraska, are easily brought 
into cultivation. The trouble of improving them, 
and«gathering a cropis no tote; though they 
Jay upon the prairies. wild, than itis: to“ take a 
cultivated farm in the old States,‘and to reap-a 
crop from it. pee ; 

I know something about other portions of the 
country than the Far West. I know something of 
Ohio and New York, and the raising of a.crop-of 
wheat:there. I know what it isto do thesame 
thing upon the prairies.of the Westi Andy sir, I 
can say that it is as easy to put ina crop of wheat 


< 


ilin the anbroken-prairie, as on the improved fields 


of thgse States... This shows the great facility 
with which the western land: can be: cultivated, 


| improved, and settled up; and it accounts, too, for 


the rapid growth of that regionin population and 
wealthy: Whenever a tract ofland is brought to 
marketand sold, of course settlement ensues, and 
the value of the lands rapidly increases. "Those, 
therefore, who purchase choice -portiois, make 


| quite a speculation of thems To my. own knowl- 


edge, in three or four land offices in the northern 
part of lowa, when the land salesare approach- 
ing, the people collect in large numbers, beyond 
the accommodations which can beafforded by such 
new places. They collect there for the purpose 
of speculation, to purchase the public lands, and 
avail themselves of the subsequent rise of price. 
Contests took place at the lust land sale at Osage, 


on the northern Jine of lowa; the number of per- 


| sons who collected there was so large that the 
‘ settlers became alarmed, and took measures with 


a view to prevent the sales taking place. An an- 
gry contest arose, and at one time it was anti- 
cipated that bloodshed would result. An agree- 
ment was finally entered into, by which the 
settlers were permitted to enter their locations: to 
the extent of half sections, or three hundred and 
twenty acres. When those locations were made, 
then the speculators rashed in, and took the bal- 
ance, sweeping over, in some instances, entire 
townships. : 
This system of subjecting the land sales to the 
intervention of the settler and the speculator has 
became so great, that in some western land offices 
arrangements are made under which it is pro- 
vided that, if a person goes out to select a quarter 
section and then to the land office to enter it, he 
is to be informed thatthe land is already entered, 
the person or persons in the town withswhom the 
arrangement is made then paying the money for 
it. lt is in this way that the lands of the Govern- 
ment are kept from the settlers for the purposes 
of speculation, It is unjust to the settlers, and 


| injurious to the true interests alike of the Govern- 


ment and the new States and ‘Territories. We 


| ought to puta stop to it now. Every reason of 


common prudence demands this at our hands. 
Of late years this speculating in the publiclands 
has increased largely, and is still increasing. Et 
has operated to the injury of the various branches 
of industry. Money invested in land thatis not 
wanted for use and cultivation is so much dead 
capital, at least so far as the community is con- 
cerned; while, sir, the tendency, at the same time, 
is to withdraw it from the legitimate channel of 
trade which properly belongs to it, andin which 
it could be profitably employed. ‘This is money 
invested for speculation; money invested where 
there is really nothing earned; and money with- 
drawn from legitimate business, thus invested, 
must, and does, necessarily create embarrass- 
ments to trade and commerce, It takes away the 
foundation upon which trade is carried on, and 
sinks it in this way, without use or profit, for the 
time being. l apprehend that the embarrassments 
we are now laboring under in the West, theheavy 
depreciation which we bave suffered, all has been 
increased and aggravated by this very thing of 
wild speculation in lands. Uhave seen its baneful 
effects upon the industry of lowa. [presume the 


| gentleman from Minnesota [Mr. Prevps}can tes- 


tify to its effecis in his own State, where intelli- 
rent men have been employed, in great numbers, 
to look out for good lund for the purpose merely 

f making entry and getting in advance of the tide 
of emigration, and to get an enhanced price from 
the bona fide settler. This cannot be considered 
as anything else but deleterious in its effects. And, 
sir, under all the circumstances—if the positions 


matter; in regard to the value of the people who 
settle upon the public domain; and in respect to 
the tendency of the policy of giving to each indi- 


prevented. 
The public lands of our country that are now 
offered for sale in the fertile regions of Wisconsin, 


ii I take be true, and I think they cannot be gain- 
li sayed—the best policy for this country is the dis- 
|| position of the public lands to the actual settlers 
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alone, This is what the Legislature of lowaasked 
from Congress; this is what they deemed right, 
in view of the-best policy of the country; and I 
am glad to have an opportunity to express here 
my indorsement of their memorial. ; 

Mr. VALLANDIGHAM. Will the gentle- 
man.let me ask ‘him a question for information? 

Mr. DAVIS, of Jowa. Certainly. 

Mr. VALLANDIGHAM. I desire to know 
whether certain bills did not pass Congress some 
two, years ago, granting. to railroad companies in 
Towa, for railroads. passing through Iowa, a very 
large:amount of land? I have heard it stated, 

though probably that is an exaggeration,ghat if 
those 
extend in width some sixty miles, all through that 
State. And I would ask the gentleman further, 
whether the land*offices, or nearly all, were not 
closed up? I do not remember the facts, but I 
desire to know what they are? 

Mr. DAVIS, of Iowa. I will endeavor to 
answer the gentleman, although I have not par- 
ticular. data, before me to enable me to speak accu- 
rately. It is perfectly apparent that by the entry 


of lands and settlement upon them, the adjoining | 
One of the earliest i 


lands are enhanced in value. 
land grants, I believe the earliest, was for the Ili- 
nois Central railroad. 

Mr. VALLANDIGHAM. Yes, sir; that was 
in 1850. 

My. DAVIS, of Towa. 
Cairo to near the Ilinois river, and there it 
branches, one branch going to Chicago and the 


other to Durleith, upon the Mississippi river. | 
Now, for more than two thirds of the way that: 


road ran through the public lands, ‘The price of 
that land bad become much reduced under the 
operation of the graduation laws. It was less 


than fifty cents per acre. It was considered really | 


worthless; as not desirable for settlement; a@unfit 
for occupancy; and it was neglected. When this 


grant was made and the company took bold of } 


the road, the land immediately rose in price; and 


it has-been selling at from five to fifteen dollars |: 


peracre. The company have had large quantities 
in market for sale; and the country is rapidly set- 
tling up all along the line of the road. 1 belie 


that the grant of lands for the construction of rail- | 


roads, and thus to facilitate travel and transpor- 


tation, settlement, and trade, is pratseworthy to | 


the Government, and beneficent to the country. 
lis good policy is proved in the case 1 have ro- 
ferred to. 

Mr. VALLANDIGHAM. Will the gentle- 
man state how many nallion acres have been do- 
nated to railroad companies in lowa? 

Mr. DAVIS, of Lowa. I believe that same three 
or four million acres of land were granted to four 
railroad lines running across the State, from the 
Mis ippi to the Missouri. 
there js also au application before the Commit- 


tee on Pubtie Lands, and that that committee are | 
ready to reporta bill granting a right of preëmp- ; 
the nprtbern i 


tion to another railroad Lorun across 
end of the State of lowa, from the Mississippi to 
the Missouri. 

Mr. VALLANDIGHAM. Has, or bas not, 
the Legislature of lowa memorialized for this 
grant of land to these railroads? 

Mr. DAVIS, of lowa. Yes sir, it has. The 
State of lowa originally asked for land for the 
construction of four railroads. 

Mr. PHELPS, of Minnesota. In order to avoid 
any misconstruction that might be puton the ques 
tion of the gentleman from Ohio, Fask whether 
the Government does not receive $2 50 an acre 


for the alternate sections of land not granted to! 


the roads? 


Mr. DAVIS, of Towa. Į understand that to be : 


usually so. ‘The alternate sections of public land 


are doubled in prices aud the land which had lain |) 


perfeetly idle, as-in the case of the Uhuois rail- 
road, and bad not been taken up at twelve and a 
half.cents an acre, has become salable at that 
advanced price. 

Mr. VALLANDIGHAM. I desire to ask the 
gentleman from Minnesota whether that did not 
raise the price far above that which has been 
fixed by Government to actual settlers? 

Mr. DAVIS, of lowa. That did raise the 
price. I may mention here that the people who 
have settled in the region of country through 


which the northern Lowa railroad is to ran;! 


threaten to desert their settlements unless they 


grani were all placed together, they would | 
i 


That road runs from | 


I understand that! 


have a fair prospect of getting the railroad. The 
country, forsome seventy or eighty miles along 
the line of the proposed road, is settled. It is 
mainly destitute of timber. There is not a suf- 


proving farms, erecting buildings, making fences, 
&c. There is some little timber interspersed here 
and there, but not enough to. meet the demands 
ofthe country. Itis finely watered. There is 
needed a railroad to transport timber for the Mis- 
sissippi. ; 

Mr. MAYNARD. I would like to ask the gen- 
tleman whether, as a matter of fact, the great 
body of the actual settlers of that region of coun- 
try are not men of limited means, and poorly able 
to develop the resources of the country ? 

‘| Mr. DAVIS, of Iowa. The settlers of all new 
I| countries are generally men of small means. Now 
and then a man of moderately good means goes 
in and settles on the public lands. 

1 Mr. MAYNARD. laskthegentleman whether 
itis not desirable, as a matter of public policy, and 
i| would not be promotive of the growth and pros- 
‘| perity of a country, that men who are not actual 
settlers should become owners of land,and hence 
i| interested in the development of the country ? 

|| Mr. DAVIS, of lowa. The persons who pur- 
| chase land for spectlation seldom. look -to its 
lj improvement. They suppose that the land must 
i rise in value, and they wait to avail themselves 
| of the rise. They are not the men to go into a 
‘| country and improve it, When men come into 
a region of country to settle, and find the land all 
taken up by speculators, the intending settlers, 
knowing that there is plenty of public land else- 
where, move on from that Jocality; and thus the 
|| progress of that portion of the country is retarded, 

Mr. PELELPS, of Minnesota. Does not the 
entry of these lands by non-residents prevent the 
occupation and cultivation of the country, and 
= operate to drive away settlement? 
| Mr. DAVIS, of lowa. T have stated that that 
ii was the effect of having lands entered by non- 
residents. The man who comes to settle there 
i with his family, finds all the eligible lands taken 
up. If there be a grove of timber in the neigh- 
borhood, the speculator secures it, and thus pre- 
vents the settlement of the lands in the vicinity. 

Mr, MAYNARD. -l desire to ask the gentle- 
man from Lowa another question for information. 
Task him whether the first settlers are the per- 
sons who usually form the permanent population, 
or whether, when they establish what they call 
occupant claims and improve them more or less, 
they do not sell out to permanent settlers and go 
on and make other occupant claims? 

Mr. DAVIS, of lowa. [I willexplain that mat- 
ter, Sometimes a young man comes from New 
Bngland with a couple of hundred dollars in his 
pocket; enters eighty acres of land and makes 
some improvements onit, Fe subsequently sells 
it for perhaps ten times more than he gave for it; 
and, wishing to increase the quantity of his land, 
he moves to another place. But I will say to the 
geneman that there are some persons who are 
| called land sharks with us, and who are not very 
i: respectable. They go and fasten on the public 
` dands, and then sell out. hese people are looked 
upon in somewhat the same light as those who 
trade ina certain species of property in the South, 

Mr. MAYNARD. I suppose the gentleman 
means to say that they are not very reputable 
among the squatters, 

Mr. DAVIS, of lowa. Itis not usual for men 
to sell their lands.in this wey. It sometimes hap- 
= pens that a man who settles on eighty acres, de- 
sires a larger farm,.and sells it; although he looks 
finally to a permanent settlement. 

Mr. MAYNARD. Lask the gentleman whether 
| he means to say that the feeling which obtains 
towards these land speculators in his region of 
| country, ts that same sort of jealousy, that same 
sort of hatred, that same sort of spiteful feeling 
and animosity which is apt to be engendered in 
the breasts of all evil-minded people towards those 
| who are more favored, more prosperous, and more 
successful in life than themselves ? 

i Mr. DAVIS, of Iowa. 1 meant to excite no 
i; angry feeling whatever, I have understood that 
| there was a trado carried on at the South, in their 
‘peculiar property; and that such traders are not 
looked upon as engaged in a reputable employ- 
mënt: Am [ right in that impression? 

i. Mr. MAYNARD.: I presume the gentleman 


Hi 


i 
i 
F 
i 


l| ficiency of timber for the ordinary purposes of im- | 


| The stock went below par. 


has thatimpression, whether he is right or wrong. 
I will explain if he will give me the floor, 

Mr. DAVIS, of Iowa. I meant nothing dis- 
i respectful towards those who hold this kind of 
property with a view of helping themselves. 

i Mr. MAYNARD. I understood the gentle- 
| man to say that those who held lands which they 
did not live upon were regarded in the same light 
| as slavcholders. Possibly | misapprehended him. 

Mr. DAVIS, of Iowa. I said that those indi- 
viduals who squatted upon a piece of land, and 
made some slight improvements, with the mere 
view of getting a high price, were looked upon 
in the same light as those who trade in slaves. 
Those who make bona fide improvements are 
looked upon as good settlers. 

Mr. FOSTER. I want to make an observation 
just here. I have heard it said that some person 
remarked to the Speaker that since the first month 
j of the session the nigger had not been talked 

about in this House. The Speaker replied that 
it was very refreshing. [Laughter.]} 

Mr. DAVIS, of lowa. Ido not know that it 
is worth while to dwell any longer upon this me- 
| morial of the Legislature of Iowa. 

In relation to the State of Ilinois at large, and 
in relation to every individual who was connected 
with that work, the grant of land for the building 
of that railroad through the center.of the State— 
the only means by which it could have been built 
—has been eminently beneficial. I believe the 
State of Mlinois has been benefited immensely by 
that grant. Before she was in debt, and practi- 
cally a repudiating State. As an effect of building 
that road, which could not have been done with- 
: out the grant of this land, the lands through the 
central portions of the State have been largely 
occupied, and the State has received from the 
| road seven per cent. of its gross earnings, which 
; nearly pays the entire expense of the civil admin- 
i istration of the State. She now stands in the con- 
| dition of a debt-paying State. The railroad sys- 
tem which has been pursued in that State has 
| been of great benefit to ber. 
| Now, in the State of Iowa, I apprehend, the 
| system will work in the same way. ‘The lands of 
| 
| 
| 
| 
} 


i 
j 
i 


that State along the Mississippi river were taken 
up, to some extent, but to a small extent only 

were they taken up in the interior of the State, 
; through which this grant runs. “The grant has 
; been an inducement to settlement in the interior 
| to an extent which would not have taken place 
| in our day, but for the stimulus derived from these 
railroad grants. i 
; In relation to this northern country for which 
we are asking a grant of land for a road, Lam as- 
| sured by those who know—~and I know some- 
thing about it from my own observation—that it 
will remain a waste wilderness until a railroad 
shall be rnn through it, by which the people may 
have aceess to the river, and an avenue opened 
i through which they can send to markets abroad 
i their surplus products. 

These are the reasons why I have advocated 
this policy. As to those companies keeping the 
lands themselves, it is entirely out of the ques- 
tion. If they can sell their lands to those who 
want to actually settle them, and build the road 
from the proceeds, they will corne out of their dif- 
ficulties mosthappily. [have heard allusion made 
to the great profits made by this Hlinois Central 
railroad. The conclusive answer which may be 
given to all that, is, that their stock is not, and 
has not been for several years, worth near par. 
It is now worth less than eighty cents on the dol- 
Jar in the market. They have embarked in a 
great public enterprise, and the probability is that 
the stockholders of the road are to come out very 
: small gainers; but to the State of Minois, and to 


! the community at large, it has been of immense 
; benefit, affording means of intercourse with the 


various parts of the Union, increasing population 
and trade and the wealth of the whole country. 
That which was a wild waste, is now a beautiful 
and inhabited country. So it will be in the inte- 
rior of Iowa through the influence of these grants 
for railroads; and so it will not be unless those 
roads are built. There is nota road now for which 
a grant of land has been made, the proprietors of 
which to-day could sell their improvements upon 
their read for the amount they have expended. 
With a revival of 
business, and an increase of settlements through 


the country, and a development of its capability, 
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we hope that this.state of things will be changed, 
and-that.it willimprove.. ` Sie Ser gers 
<Mr MAYNARD. - Beforethe gentleman pro- 
ds further, I wish he would explain the reason 
why it is that the stock of the Illinois Central 
railroad, and. perhaps that of other roads, is so 
“much below par. -It certainly cannot be on ac- 
count of the expense of constructing the road, be- 
cause that has been paid for by these lands. Is 
it. because of the bad management of the road ?-or 
is the business not sufficient to justify the build- 
ing of such a road? . 

Mr. DAVIS, of Iowa... The gentleman is aware 
that a great increase of business would increase 
the value of their stock; but they have not as 
much business as they ought to have. I have 
heard of no bad management. One of our most 

. energetic and skillful engineers superintended the 
building of that road, and the shrewdest men in 
the United States were the managers and direct- 
ors of it; and with the exception of mistakes 
which are incident to every great undertaking, 
the road has been most economically managed; 
and still, I understand, the stock is not at. par. 

‘Mr. MAYNARD. Then it must be for the 
want of business. 

Mr. DAVIS, of Iowa. To some extent it is. 

Thad intended to say something in reference 
to the doctrine of squatter sovereignty; but I 
shall refrain from it for want of time. I will, 
however, make a few remarks, very general in 
their character, in regard to the present condition 
of our country, and I shall leave others to make 
the application of these remarks. It was said of 
the English Government, that to judge of the 
merits of the ministry we had only to look to the 
condition of the people. That is, that the ruin 
or prosperity of a State depended so much upon 

.the administration of its-affairs, that to be ac- 
quainted with the merits of a ministry it was ne- 
cessary only to look at the condition of the peo- 
ple. If they were found obedient to the laws, 
prosperous in their industry, united at home, and 
respected abroad, we might reasonably conclude 
that their affairs were administered by men of ex- 
perience, ability, and virtue. If, onthe contrary, 
there is found a universal spirit of distrust and 
dissatisfaction, a rapid decay of trade, dissensions 

_ in.all parts of the empire, loss of respect in the 
eyes of foreign nations, we may pronounce with- 
out hesitation that the Government of that coun- 
try is weak, distracted, and corrupt. 

Now, apply this criterion to our own Govern- 
ment; apply it to the administration of affairs 
here; apply it to the condition of our people, and 
to the sentiments they entertain towards the Gov- 
ernment, Do we find? kind sentiments generally 
prevailing? do we find general prosperity of in- 
dustry? are we here at home united, and abroad 

` are we respected? The country seems to be des- 

titute of the elements of a good government 
which I have mentioned; and itis with no small 
degree of mortification that I have to acknowl- 
edge that such is the condition of the country. It 
would seem that it is imperiously our duty, and 
that it rests with great weight upon us, to endeav- 
or to correct those evils. If we are to progress 
in the way we have been progressing; if these 
dissensions are to increase and become more in- 
tense, how long can we hold up ourselves as an 
example to the nations of the earth? How long 
can we recommend, by the influence they have 
had upon ourselves, our own form of govern- 
ment and our institutions? Will we not be in 
ourselves the strongest illustration of their total 
and utter failure? Would it not become us, as 
statesmen, to look to our internal policy, and en- 
deavor to amend and correct those abuses which 
produce those disorders which are apparent to all 
the wotld, and to bring about a more wholesome 
state of things? 

The gentleman who first opened the debate upon 
the President’s. message in the Committee of the 
Whole on the state of the Union, laid it downas 
-a principle which affected progress, that weaker 
and disorganized nations: must be absorbed by the 
stronger and organized nations; that nationalitios 


-it has been for a few years past; and to producea 


of inferior grades must surrender to those of su- 
perior organization and quality; and I understood 
him to advance this position with a view to urge 
upon us aggression, expansion; and absorption. 
The idea struck me forcibly that it would be well 
first to look to. our own household and set it in 
order; to correct abuses and bring about a state of 
things in which our industry would be prosper- 
ous and successful, instead of being disasigous as | 


state of prosperity which we would be proud to 
hold up as an example to other nations; and, in 
this view of ourselves, ask and invite them to | 
come in and unite with us. It seems to me to be 
the part of wisdom and duty to endeavor to cor- | 
rect those evils and endeavor to introduce better | 
order and discipline, greater respect for the law, 
greater unanimity among ourselves, before we 
endeavor to reach out and embrace further ele- 
nfents of discord and disunion. | 

Iam under obligation to the members of. the 
committee for their patient attention to .my re- 
marks; and I hope those remarks will have some | 
influence in corrrecting the abuses and evils of | 
which I have spoken. 

Mr. STEWART, of Maryland, obtained the ! 
floor; but yielded it to . 

Mr. MAYNARD, who moved that the com- 
mittee do now rise. 

The motion was agreed to. 

So the’committee rose; and Mr. VALLANDIG- | 
wuam having taken the chair as Speaker pro tem- | 
pore, Mr. Banxspaxe reported that the Commit- | 
tee of the Whole on the state of the Union had, | 
according to order, had the state of the Union | 
generally under consideration, and particularly | 
the President’s annual message, and certain res- | 
olutions proposing to refer the same, and had | 
come to no resolution thereon. 

And then, on motion of Mr. MAYNARD, (at | 
thirteen minutes past ten o’clock, p. m.,) the | 
House adjourned. 
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IN SENATE. 
Trounspay, February 3, 1859. 
Prayer by Rev. G. W. Samson. 
The Journal of yesterday wasread and approved. 


ENROLLED BILL SIGNED. 


The PRESIDENT pro tempore signed the 
enrolled bill entitled “An act (EI. R. No. 820) 
providing for the payment of the expenses of 
investigating committees of the louse of Repre- | 
sentatives,” which had heretofore received the 
signature of the Speaker of the House of Repre- 
sentatives. 


| 


COURT OF CLAIMS. 


The PRESIDENT pro tempore laid before, the 
Senate reports of the Court of Claims, made in 
pursuance of law, adverse to the claim of Samuel 
J. Hensley; the claim of Charles V. Stuart; the 
claim of Martin B. Lewis; the claim of George 
McDougall; the claim of Herman Hooker and 
others, heirsand representatives of James Hooker, 
deceased; the claim of Charles St. John Chubb, 
executor o@Lewis Warrington, deceased; Philip 
F. Voorhies, John Percival, Herman Thorn, and 
Eliza Hamilton, administratrix of C. B. Hamil- 
ton, deceased; the claim of David G. Baruitz, 
administrator of David Grier; the claim of Samuel 
F. Holbrook; and the claim of Alexander Cross, | 
Also, a report of the said court in favor of Thomas | 
Fillebrown, accompanied by a bill for the relief | 
of Thomas Fillebrowa; which were referred to | 
the Committee on Claims. | 


NEW YORK CANALS AND LAKE HARBORS. | 


Mr. SEWARD. Mr. President, the Senators | 
from New York are charged by the authorities of | 
that State to subntit to Congress a communica- | 
tion of high importance, concerning the duties of į 
New York and of the United States to each other, | 
and to the whole country, on the subject of the ; 
internal navigation which constitutes ‘the basis | 
equally of our domestic and foreign commerce. | 


the reorganization-of the-American Unio ‘under: 
the Federal Constitution, New. York, by 
gation-of twovof her most honored and eminent 
statesmen, appeared:here-and-addressed Congress 
on the. same great: subject, appealing. tothe na- 
tional Legislature to.construct, or tolend to that“ 
State her favorand aid: in constructing-an artificial 
channel through her: borders, by which -to con= 
nect the ocean navigation.with: the navigation-of 
the great. inland seas. It is not wonderful that 
the appeal was distegarded,. since. even Thomas 
Jefferson, who seemed almost inspired with pro- 
phetic forecast of the working of our great polit- 
ical system, pronounced the project premature, 
by a period of at least a hundred years. - : 
Less, however, than half that probationary term 
has elapsed, and New York comes before.Con- 
gress again, to tell them that, unaided and alone; 
she has executed the great enterprise; how she- 
has performed it, what are its national benefits, 
and to invoke now only that. small-measure of ac- 
ceptance and adoption of it which is necessary:to , 
a full and perfect national fruition of those benefits. 
New York, beginning in 1817, just after the sec- 
ond war with Great Britain, éompleted, in.1825, ‘a 
navigable cliannel, forty feet wide and. four feet 
deep, from Albany, at the head of tide-water on 
the Hudson, to Oswego, on the shore of Lake On- 
tario, and to Buffalo, at the foot. of Lake Erie. 


| The scale adopted, not in conformity to the great 


design; but in compliance with the exigencies. of 
her financial condition, proved quite inadequate; 
and she had scarcely put the narrow channel into . 
use before she began its enlargement. Practically, 
that work is also completed;.and steam vessels of 
two hundred and forty tons burden pass, without 
need of transhipment, regularly, from the Lower 
Mississippi and from Lake Superior.to the city of 
New York, the central seat of American com- 
merce, through the Erie canal, four hundred miles 
long, seven feet deep, and seventy feet wide, built 
by that State alone, from ‘her own unaided re- 
sources, at a cost of $40,000,000.. è 
New York, by the memorial we now present, 
seeks to propitiate Congress by declaring, as, 
indeed, she may with the utmost truthfulness, 
that, although she is not really, in a fiscal view, 
a beneficiary of the Federal Union, she has gen- 
erally yielded a liberal support to the policy of 


| extending aid by this Government to the internal 


improvements of other States. She respectful 
asks Congress to consider that her canal, Sithough 
local, constitutes, in fact, only a link in a chain 
of inland national navigation, extended now six- 
teen hundred miles from the Atlantic coast into 
the depths of the continent; that it opens to the 
general commerce of the United States a new 
shore-line on the St. Lawrence and the lakes of 
more than six thousand miles, equal to our whole 
Atlantic water-line with all its indentations; that 
the lake navigation is in no sense local or sec- 
tional; that it has all been subjected by the Fed- 
eral Government to the revenue and the admi- 
ralty system of the Union, and has always been 
in time of war the theater of most brilliant and 
effective naval triumphs in the establishment of 
our true political independence; that this inter- 
nal navigation is the basis of the commercial 
aggrandizement of the city of New York, which 
has already poured into the national Treasury, 
within the twenty years since the Erie canal was 
brought into effective operation, the immense sum 
of $850,000,000; and that, while that canal annu- 
ally bears freights of the aggregate. value of 
$200,000,000, it is the basis of annual revenue to 
the United States of more than forty millions; 
that the region tributary to the Erie canal is con- 
tinnally enlarging, and. it is already drawing 
freights of cotton from the lower Mississippi, 
while its head is augmented by every stroke of: 
the ax in the northwestern provinces of British © 
America. New York, in review of these. facts, 
declares that her Erie canal is a work superior, ain 
its national operation, to any artificial channel of 
navigation: ever constructed in any ETSY oa 
ancient or modern times, saye oniy the grand 


In the year 1811, only twenty-two years after il canal of China. 
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that immense sum. >- , . 

As this memorial is drawn up with such sur- 
passing ability—and I think I may say of it that 
3t has never been exceeded in merit or interest by 
any State paper which has been produced in the 
United States+I. may be pardoned for calling to 
it-special attention: 


To the Senate and House of Representatives of the United 
Siutes of Ameriza in Congress assembled : 


‘The Canal Board of the State of New York, by this their 
memorial, respectfully represent: 

‘That they are intrusted by the constitution and laws of 
the State.of New York with the management and care of 
its canals, so far as to prescribe their plan and dimensions, 
to fix their rates of toll, and to exercise a general supervis- 
jon over their means and sources of revenue, The canal 
commissioners of the State constitute a portion of the board, 
and superintend the construction and navigation of the ca- 
nals. 

Under the direction of the board, and that of the canal i 
commissioners, the Eric canal, three hundred and tilty-two 
‘miles jong, connecting the Atlantic ocean, through the 
JIudson river, with Lake Erie at Buffalo, and the Oswego | 
enanat, thirty-eight miles long, connecting the Erie canat at | 
Syracuse with Lake Ontario at Oswego, have been en- } 
Jarged through uearly all their length, trom their original l 
dimensions or forty feet wide and tour feet deep, to seventy 
fect wide and seven feet deep. Both of the works are now 
on the eve of completion, and are expected to be finished | 
within the coming year. | 

The Goverument of the United States, in the exercise of | 
its constitutional power, and the discharge of its proper duty, 
in respect to the nataral, navigable waters or the Union, | 
have erected in the harbor of Buffalo, at the termination of 

“the Brie canal, a pier extending several hundred feet into į 
Lake Evie, and also a pier in the harbor of Oswego, at the 
termination of the Oswego canal, extending several huu- 
dred feet into Lake Ontario. | 

These works were commenced under appropriations by 
Congress in 1836 and 1827, and were continued, under fur- | 
ther appropriations, until 1853, 

‘The pier at Butfalo waa erected as a site for a lighthouse, | 
aud for the protection, so faras itupight suffice, of the na- | 
tional commerce at that port. i 

| 
i 


Whe. later object has been partially attained, but the i 
erection of the pier unexpecte 
the waters of the lake, and 
land through which the Erie c 


Hy gave a new direction 10 į 
ed them to wear away the | 
al was exenyated, and to | 
threaten the destruction not only of the valuable slips and | 
outlets connecting the canal with the lake, but of the | 
main channel of the canal itself | 
The subject having been presented by the eanal coms | 
mi. wes to the canal board in the year 1847, it was ru- | 
solved that a remedy was required without dejay, aud that ; 
the exigency of the ease would not allow the canal author- | 
ities to await the action of the Government of the United | 
‘States. A plan was accordingly adopted by the al i 
board, and carried into execution by whe canal enmmis- | 
siovers, under Which a breakwater has been erected inibe | 
‘waters of the lake, and about one thousand feet from the | 
shore, two thousand two handred feet long, and twelve feet | 
high, with forty-five feet base. The sand which had accu- 
rnulated between the breakwater and the shore, bas also | 
been excavated and removed, thereby forming a basin or į 
j 

} 


port of shelter for shipping entering the harbor. i 

The cost of the breakwater and basin, desiguated in the 
eanal accounts under the general head of ‘Phe Eri 
sin,” now amounts to $179,179, and, including inter 
$230,300. Tho particular details are aceurately cx 
in the statement of the canal auditor, herewith fu 
A further expenditure of about thirty lhousand dol l 
be needed, fully to secure the breakwater from the storms 
of the lake. 

The Governor of the State, in his annual message to the 
Legislature iun 1851, brought We subject to dieir attention | 
in the following terins t 3 

“The canal authorities are now engaged inthe construc- 
tion of an expensive pier, at the harbor of Buffalo, for the 
safety and accommodation of the lake shipping entering at | 
that-port. The expense of s estimated at $200,000, | 
An account of this expenditure will be kept under the di 
yéetion of the canal board, and at a proper juncture, tt 
‘amount expended ought, and doubtices will, be refunded 

pothe State by the General Goverament.”? 

The amount expended by the United States in erecting 
their pier at Buffalo up to the present tune, an ts to 
$258,009, and in erecting the pier at Oswego, 
Both these works are now inadequxte to their object, and 
need enlargement aud repair; and the pier at Oswego bas 
become so far dilapidated that it affords little, if any, shelter | 
from the violencé of the lake. 

itis on’ this state of facts that the canal authorities of 
New York deem it proper respectfully to petition, that the 
gneys which have been advanced from the canal revenues 
Of the State in maintaining and improving the harbor of Buf- 
falo, and which ought properly to have ‘been expended by 
OS 


ba- 


i Union, but of the broad expanse of British America. 


merce, maybe refunded, and that Congress will appropriate 
a sum sufficient for the purpose. S N 
They also petition that the harbors of Buffalo and Oswe- 

go, the terminating points of the Erie and Oswego canals, 
may be adequately enlarged, improved, and protected by the 
United States. è x 

H. R. SELDEN, Lieutenant Governor. i 

S. E. CHURCH, Comptroller. 

GIDEON J. TUCKER, Secretary of State. 

J. V. VANDERPOEL, Treasurer. 

LYMAN TREMAIN, Attorney General. 

VAN.R. RICHMOND, Slate Eng. and Surv. 

SAMUEL R. RUGGLES. Canal Comm’. 

` -CHAS. H. SHERRILL, Canal Comm’r. 

ALBANY, December 31, 1858. ~ 


SS 
the United States for the protection of the national con- ff 
H 
j 
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The undersigned canal commissioners deem it their of- 
ficial duty, in addition to the preceding memorial, in which 
theyfhave united as membérs of the Canal Board, respect- 
fully to petition, that-all the harbors on the chain of lakes, 
within the jurisdiction of the American Union, and serving 
as ports of shipment for property destined for the canals of 
the State of New York, may be fully improved and protect- 
ed by the General Government. 

In presenting this petition, your memorialists wholly dis- 
claim any wish or intention to ask for the exercise by Con 
gress of any power of doubtful constitutionality, or to re- 
open the discussion of any controverted question of national 
policy or daty. They ask only that the General Govern- 
ment of the Union, (which, for the sake of brevity, they will 
call the “ national Government,”’) will exercise the national 
authority, which it clearly possesses over the national pavi- 
gable waters, and thatit shall discharge only the public duty 
which itis plainly bound to discharge, upon those principles 
ot justiee and equity which should ever subsist between the 
Government of the Union and the governments of the sep- 
arate Stites. 

It will be perceived by Congress, that your memorialists 
do not seek or invoke the aid of the national Government 
in constructing or aiding in the construction of a canal, or 
railwe 
ment. exclusively npon the soil or territory ofa State. They 
are well aware, that the extent of the-national authority 
over works of this description h en the subject of grave 
controversy in our public coune and that, after it had 
been liberally exercised, during several suecessive Adinin- 
istrations, in constructing the Cumberland road through six 
of the States of the Union and other similar improvements 
of minor extent, it has been virtually abandoned. 

Nor will it cseape the attention of Congress, that while 
Now York bas never opposed, toany noticeable extent, te 
liberal exercise of this power within her sister States, her 
own pablic works have reecived literally nothing, either 
from the liberality or the justice ofthe General Government. 

Inthe year ISH, the Legislature of the State, impressed 
not only with the magnitude, but national imporance of the 
work then in contemplation for connecting the ocean with 
the lakes by a navigable canal, specially delegated two of 
her first canal commissioners, De Witt Clinton and Gouv- 
ernenr Morris, to apply to the administration of President 
Madison tor aid, cither in money or land. Tow coldly and 
disirusttully that application was received, their official re- 
port on their returu, sabiciently shows. 

Tt is true that a committee of Congress, after much re- 
luctance, reported a bill appropriating four million acres of 
land in the thon fardistant and almost unpeopled Territory 
of Indiana, but coupled with the condition that the pro- 
posed canal should be five teet deep and sixty-three feet 
wide, and (if practicable) along au inclined plane of six 
inches to the mile, from Lake Erie to the Hudson river, 
which would have rendered it necessary tO construct sev- 
eral cmbankments of imine size, including one across 
the Cayuga mi 

Bat even th 
with a condition thus sey y withbeld by Cou- 
DED y teft to per in the House of Rep- 
Abandoned by the General Government, New 
as left alone to rely on her own unaided and lim- 
ited resourecs. ‘Phe mngnitnde of the eftort required sev- 
eral y of delay, and s was compehed at last to build 
the work ona scale 
adequate, that, before the lapse of a single generation, it 
has been thrown away to give place to the present enlarged 
and more © structure. 

Its total cost, including the line to Oswego, and the old 
abandoned canal, will exeeed forty million dollars, exeiu- 
sive of interest. Coupled with the Hudson, of which it is | 


York v 


z, or turnpike road, or any other work of improve- | 


n, and wish dimensions so in- jj 


virtually a prolongation, and the series of lakes forming the 
other and Jar fink of the chain, it opens an unbroken | 
navigation, from the ocean into the continent, at least six- 
téen bundred mite 

Of this vast wor Sports her 
fall portion, and she now feels entitled to“sk whether the 
Government of the Union will not also do its part, by im- 


proving and protecting the harbors, on the long line of'nat- |; 


ural waters Yorniiag part of this great chain of national 
navigation ? 

Tie right and the duty of the Union thus to Improve i 
navigable waters, your memorialists would respectfully 
place on the following grounds: 

I. The waters of inland seas are, in no respect, local | 
waters, or subicet to the sole authority of any or either of 
the States adjacent, but are emphatically nationsl waters, 
not only in extent and importance, but in legal and polit- 
jew ¢huracter. z 

They are no more local than the Atlantic or the Pacific 


is local, but constitute a broad, national, continental bigh- {| 


way, for the common use not only of the whole American 
It 
surely cannot be necessary, before a body so intelligent as 
the American Congress, to dilate on the geographical ex- 
tent or topographical character of this great series of med- 
iterranean waters. Can it be necessary to urge, that the 
navigable passage which they open, from the Gulf of St: 
Lawrence to the westernmost extremity of Lake Superior, 
bisects the eastern haif of the Norfh American continent, 
and that, too, through the broadest belt of its temperate 
zone? that it extends through more than thirty of the sixty- 


ii ican world, pr 


tent, is equal to our whole Atlantic water front, with alt its 
indentations? that this vast chain of internal navigation, if 
spread out on the map of Europe, would stretch from the 
Atlantic to the Volga, and virtually concentrate ina single 
chamiel the commerce of the largest part of Christendom? 
that while it now politically divides, it yet commercially 
unites, in one homogeneous people, the two great offshoots 
of that vigorous race now rapidly and resistlessly peopling 
this New World? that its waters, now slumbering in peace 
and discharging only the grateful office of bearing the com- 
mingled commerce of Anglo-Saxon America to the ocean, 
have also borne in war the naval forces of the Republic, and 
enabled it to win its proudest naval triumphs? that the 
dock-yards of the smallest of this unrivaled series of inland 
waters have given birth to line-of-battie-ships not inferior, 
in size or strength, to the victors of Trafalgar and the Nile? 
Or, if we descend to a technical analysis of the legal charac- 
ter of this chain of seas, do we not find the admiralty juris- 
diction of the Union penetrating every inlet and bay, from 
the outlet of Lake Ontario, at the Thousd#&id Islands, to the 
furthermos# and innermost harbors of Fond du Lac and 
Chicago? Nay, more: do we not find the Government of 
the Union visibly and daily lining these very coasts with 
national officials, granting navigating licenses and collect- 
ing imposts in the name and for the benefit of the Union? 

il. These waters have been placed by fundamental com- 
pact beyond the scparate authority of the States. 

At the time of forming the present national Gavernment, 
its founders had in view three great systems of navigable 
waters—the Atlantic, the Lakes, and the Mississippi, form- 
ing the sides of the great triangular area constituting the 
pueclus of our present continental Union. * 

The subsequent acquisitions and annexations ofthe vast 
| domain between the Mississippi and the Pacific, enlarging 
our limits from ocean to ocean, and elevating the nation to 
the highest rank among the continental Powers of the globe, 
so far from diminishing, immeasurably increased its preëx- 
isting obligations in regard to our interior waters. The gi- 
gantic works now projected for reaching the Pacific, will 
owe their chief value and power to the continental, inter- 
oceanic connection which they will effect with the chain 
of inland seas. 

The transcendent importance of uniting the great basins 
of the Mississippi and the Lakes in one broad and uniform 
system, free from local impost or interference, and open 
alike forever to the citizens of all our States, present and 
| future, occupied the anxious attention of our early states- 
nen. 


fatal effects of subjecting its channels of navigation to local 
authority. The numerous seas and rivers, which, under the 
Roman Empire, had been mited under a common rule, aud 
under its truly imperial policy, had been kept sacredly free 
from tax or impost, bad fallen a prey, on its dismember- 
ment, to innumerable petty States and local rulers, lay and 
ecclesiastic, each seizing its portion and clogging the move- 
ment of the whole European world. ‘The barbarism which 
ensued from this disintegration of the Empire, was mitigated 
' only by raising the robbery of the passing traveler or vessel 
ta the dignity ofa legalized toll or tribute. 

The harbors on their seas experienced a fate but little 
better. Each was burdened and fettered by local imposts, 
many of which yet remain thickly sprinkled over the map 
of Europe, subjecting commerce to innumerable delays, 
impositions, and exactions. Some of their rivers even be- 
caine the- subject of political intrigue and diplomatic craft, 

far more insidious than open military warfare. The im~ 
portant river Scheldt, particularly valuable as a safe, com- 
mercial Outlet to the ocean, flowing through the most pop- 
ulous portion of the continent, with the port of Antwerp at 
its mouth, was deliberately “occluded,” or closed up, under 
a barbarous provision in the treaty of Westphalia, and, in 
the face of civilized Europe, was kept * oecluded ” fora 
century and a half. 

ft was under the admonition conveyed by such an ex- 
ample, and while the liberal statesmen of Europe were be~ 

| ginning to arouse public attention to the enormity of locking 
up a navigable river, that the ott Confederation of our now 
United States of America was formed. The fact was equally 
interesting and instructive, thatthe closing of the Scheldt, 
and the vexatious imposiiions on other streams of the Old 
World, were particularly prominent among the considera- 
tions whieh led the Congress of the Confederation to estab~ 
i lish that memorable compact, which has. forever secured 
the Jakes and the M ippi from abuses like those which 
had afflicted and disgraced the waters of Europe... The or- 
dinauce bears date July 13, 1787, and in its own condensed, 
olemn, and prophetic words, proclaims to the whole Amer- 
nt and future, born and unborn, that‘ the 
; navigable waters of the Mississippi and the St. Lawrence, 
and the carrying places between the same, shail be common 
property and forever free, as well to the inhabitants of the 
said country, as to the citizens of the United States, and 
: those of any other States that may be admitted into the 
| Confederacy, without any tax, duty, or impost therefor.” 
In these few words we find the Magna Charta of our in- 
ternal navigation. ‘The precursor of the Constitution, its 
i basis was too broad to be displaced, evéy by that massive 
! structure. A binding engagementof the Confederation, it 
| was never suspended, modified, or. surrendered; but was 


i: taken bodily into the very framework of the Union, which 
| came into being subject to its immutable obligation. 


IH: New York, like her-sister. States, retains all the sov- 
ereignty she possessed at the formation of the Constitution, 
i except that which sbe then surrendered to the Union, but 


| in respect to the portion thus surrendered, the sovereignty 


of the Union is paramount and supreme. 
Before the adoption of the Constitution, shé possessed and 


i exercised the sovereign power of regulating commerce on 


her waters, foreign and domestic, with the consequentaight 
of levy ing imposts. 

Iler peculiar geographical position, imparted to this right 
an almost inestimable value. She commandednot only a 
safe, capacious, and ever accessible port on the ocean, but 
the navigable channel cut by the Hudson through that broad 


Experience on the older continent had plainly shown the. 


“a 


never, in human history, was a case presented, appealing 
morg powerfully to State cupidity or State ambition. But 
the patriots of ‘that early day had higher and nobler, aims. 
Holding in their grasp the ocean and the lakes, and well 
aware that a navigable canal of adequate capacity would 
unite them forever in a channel which must command, for 
centuries to come, the trade of the largest portion of the 

_ continent, requiting only an impost of the most moderate 
amount to enrich the State beyond all human example, ber 
statesmen deliberately and cheerfully yielded up the whole 
to the good of the Union, and transferred to its Treasury the 
-rich and ever-increasing stream of tribute, which she might 
have herself enjoyed. 

Ihe duties already levied at the port of New York since 
the adoption of the Constitution, and poured by her into the 
national coffers, amount to §848,000,000, having attained 
the large suin of $42,000,000 in a single year. 

When it is considered what ceaseless and ever-swelling 
streams she is destined to add, during future generations, to 
this enormous tribute, while she herself remains stripped 
of every means of reveune except direct taxation aud tbe 
fiscal receipts, if any, from her public works—tfruits of her 
own unaided enterprise—who will say that she is no. en- 
titled,to the justice, if not the liberality, of the Government 
of the Union ? 

’ JV. Nor was the surrender of the right to levy imposts 
the only concession made by New York in coming into the 
won. 

In addition to the pecuniary sacrifice, counted as we see 
by bundreds of millions, she parted witha far more precious 
pvssession—the sovereign right to regulate the commerce 
of the wide-spread navigable waters then within her grasp, 
and subject to her political power. 

Already she has been taught, in two signal instances, by 
the supreme authority of the Union, how little, if any, of 
her preéxisting sovereignty over these waters now remains, 

The patriotic aud weil-intended attempys of her Legisia- 
ture w reward the genius and perseverance of Robert Pul- 
ton in introducing steam on her noble nver, by granting him 
the exclusive right, fora short term of years, Lo use his in- 
vention on the very theater of his success, were rebuked 
and restrained by the Supreme Court of the United States, 

- as repugnant to the Constitution, and inconsistent with the 
national supremacy over the national, navigable waters, 

Nor has she been permitted even to regulate without in- 
terruption the transit by land over her territory, where it 
threatened to intreuch, to any material extent, on the na- 
tional authority over the Hudson. Do we not all know 
that the erection of abridge at Albany, one hundred atid 
sixty miles above the ocean, although expressly authorized 
by her Legislature as necessary to the commerce and con- 
venience of her citizens, and the due expedition of travel 
-over her railways, has been summarily restrained by the 
judicial power of the United States? Need anything more 
be stated to show, how scanty must be the remnant of sov- 
ereignty yet retained by the State over the navigable waters 
within her limits, and how inevitable is the conclusion, 
that the Government of the United States has succeeded to 
the sovereign right which she has thus surrendered ? 

V. The exercise of this right in a jast and liberal spirit 
by the Government of the Union, by adequately improving 
all its navigable waters, and especially by constructing and 
maintaining the works necessary to protect the commerce 
of the lakes, is the ority adequate equivalent which can be 
rendered to New York for her sacrifices and concessions, 
but, if fairly exercised, will repay them fully and amply. 

Placed as she is, atthe outlet of the lakes, now rendered 
cheaply and speedily accessible from every part of the vast 
interior, by the immense net-work of railways spread over 
its surface—and probably destined to a yet more magnifi- 
cent development by the projected lines to the Pacilic— 


New York is direc benefited by every improvement | 


which can be made inany portion of the Union, to expedite 
or cheapen the transit of persons or property. She will 
rejoice in any successful effort which may be made by the 
national Goverument to improve the condition even of the 
remotest portion of the Republic, however distant, desolate, 
or forbidding ; but she must nevertheless be allowed to 
elaim, that something is also due to its more central por- 
tion—that the populous region around the chain of lakes, 
as the abode of many millions of inhabitants, is at least 
equally entitled to the paternal care of the Union ; and 
that the shipwrecks, and burnings apd losses of property 
and life on those wide-spread waters, are calamities not 
less afflicting than the inroads of savage tribes on our dis- 
tant frontiers. She cannot believe, that after the. arduous 
efforts she bas made by her costly and eapacious canals, to 
improve the value of the western lakes, and the vast cir- 
cumjacent national domain, she will be expected, at her 
own expense, to construct the works needed for the safety 
of their commerce, especially when it is shown that under 
existing compacts she can never levy duties to reimburse 
the cost; Still less will she believe that the Government 
of the Union would, in any event, permit her or any other 


separate State to fetter, by tax or impost, that magnificent | 


series of waters which now stands before the civilized 
world altogether unparalieied in geographical extent, polit- 
ical unity, and commercial freedom. 

Vi. The canais of New York, though constructed and 
owned by a separate State, are national in capacity, and 
fully adequate to any necessity of the national commerce. 

Constructed for the convenience not only of the State, but 
of the rapidly-inereasing communities around the lakes, 
they will be able to carry to the ocean all that the interior 
ean produce for at least a generation yet to come, if not a 
much longer period. 

The natural and necessary distribution of the national in- 
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| might have been larger with the present channel. They will 


| channel, and thereby swell the capacity of the work to at 


| that event, they can but turn, wiin pious gratitude, to the j 


| $104,108,493 consisted of property coming from or carried | 


| sition and ascendancy, as the vital, commercial artery of 


| and that of the Union begins? 


; tend, that if New York, either by the steady perseverance 
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cargoes, ae 3 : 
‘The locks, seventy-four in all, with six hundred and fifty- 
one feet litt, are eighteen feet by one hundred and ten, and 


adinit the passage of vessels carrying from two hundredand 
twenty to two hundred and forty tons, exclusive of their 
own weight.. 

Three tiundred vessels. daily (or one hundred and fifty 
each way) may casily pass the locks during the season of 
navigation, which affords at least two hundred days in the 
year free from obstruction. 

At this rate, which is rather below than above the truth, 
six million tons of descending cargoes can pass in the year. 

‘The tine will doubtless come when even this large amount 
wili be reached; but, in that event, the locks may readily 
be eularged at a moderate cost, and Without increasing the 


least ten millions of descending tons for the year. 

The average value of the descending cargoes now carried 
is thirty-five dollars to the ton, which would show a value 
for the ten million tons, of $350,000,000. Considering our 
past progress, it is therefore evidently possible that, in the 
efflux of time and thegever-increasing development of our | 
interior agriculture, even this enormous weight may present 
itself to our successors for transportation on the canal. In 


immense, God-given reservoir of Lake Eric, close at hand 
and ever ready to render up its waters inany volume which 
buman necessity may require. The silver thread, now di- 
verted by the canal, takes but one three-hundredth part of 
the great. mediterranean stream, so abruptly changing its 
level at Niagara, rendering it quite improbable that any fu- | 
ture diversion of its waters for the use of man, will very 
seriously or perceptibly impair the effect of its natural per- 
formances. < \ 
The rotat value of the cargoes on the Erie and Oswego | 

| 


canals, during the year 1856, was $196,897,945, of which i 


to the States west of New York. 

‘The yearly amount contributed to tlie canals by these j 
States bas been rapidly increasing, though with some fluc- | 
tuations, during the last twenty years, baving been but 
$15,026,895 in 1888, and attaining $136 ,598,384 in 1853. ‘The | 
total amount they thus furnished in the twenty ycars, com- 
mencing with 1838, has been $1,212,986,370, a sum exceed- | 
ing, by nearly five bundred million dollars, the whole as- 
se value, in 1850, of all the property, rea) and personal, 
of the six States north of the Ohio. We hardly need to 
speculate very deeply on the possible progress of this com- 
meree in the future ; but, taking into view its past growth, 
the rapid inflax of immigrants into our spacious and fertile 
territory, and the irrepressible energies of our own vigorous 
population, we may reasonably predict that the amount for 


the next twenty years will surpass thatof the twenty years 
just expired, in a steadily increasing ratio, so that it will 


rather exceed than fall short of $2,500,000,000, if, indeed, it | 
do not transcend even that immense amount. 

Much wili doubtless depend on the vigilance and ergy 
of the officers charged with the care;ot the Erie canal, in 
keeping its navigation in perfect order; but with the in- 
creased expedition, power, and efficiency which steam must 
soon impart to the vessels on its ample volume, we may 
venture to predict that it will permanently maintain its po- 


the continent. Its present performances, as a food-bearing 
channel to the sea-board, far outstrip those of the largest 
fleets, which carried the corn of Sicily and Egypt and Asia 
to imperial Rome in the zenith of its power. The weight | 
of the commodities yearly floated on its surface, surpasses 
that which is borne by the Baltic, and is steadily approach- 
ing that of the Mediterranean. 

Nor are its labors employed alone in the carrying of food. 
Immense masses of the products of the forests of Michigan 
and Canada are also borne on its waters; and whatis well 
worthy the attention of the American Congress, cargoes of 
cotton are now making their appearance on the canal, com- 
ing from the lower Mississippi and passing downward į 
through the lakes. 

We tay these facts, truly national in their character and 
significance, before the Legislature of the Union, and ask 
whether such a channel is not justly and fairly entitled, 
without further delay, to safe, capacious, and accessible 
harbors at the points where the duty of New York ceases, 
If the time has not yet 
come, when will it arrive? When will the Union be more 
able to do the duty? When will it be more willing? 

VII. Inthe same spirit of fidelity to the Union which 
New York has ever manifested, she has wholly abstained 
from taking or seeking any unfair advantage of her sister 
States, citer by discriminating tolls or otherwise, on the 
vast masses of property belonging to them, and carried on 
her canals. 

Nay more+-she has reduecd her tolls to a point so low 
that they do not pay the interest on the cost of her canals, 
and hardly the interest on the debt incurred in their con- 
struction. Nor is this all, She has not only incorporated 
and consolidated large and powerful railway companies, 
extending from the ocean to the Jakes, and lying imme- ; 
diately adjacent to her canals ; but she bas gratuitously and ! 
freely permitted them to compete for the transportation of 
products aud commodities of every description, whether 
belonging to herseif or her sister States. In a word, New 
York throughout ali her history, and amid all her efforts, 
which at times have been nota little arduous, has felt that | 
the providential and predestined arrangement of the land 
and waters of the continent had pointed, as with the finger į 
of Heaven, to her territory as the chosen seat and center 
of American commerce, imposing upon her public men the 


corresponding duty of recognizing her high. destiny, and 
guiding their official action by no petty, mean, or narrow 
motive. 

VILE In conclusion, your memorialists earnestly con- 


with which she has prosecuted her public works, or the 


-Strength and elevated the public character ofthe 


eminent success which has finally.crowned her efforts, has 
in any degree attracted the attention or won the respect of 
the nations of. the earth, she: has: but increased We motal 
ign of 


which she is an ever loyal member. ; 

it would be buta low view of her canals to méastire them 
only by the pecuniary results. Doubtless jt was well 16 ¢on- 
struct-a work: multiplying ten-fold. by its magic tough, the 
preexisting money value of the Hudson aud the lakes’; and 


it was also well to conquer space, and place an-otherwise 


inaccessible interior empire by the side of the acean, there- 
by. adding countless millions to its commercial power, and 
consequent pecuniary wealth ; but it-was-better farto rear 
a structure to stand for allcoming time, a mark, a-type, an 


_ever-enduring record of the: forecast and fortitude, power 


and wisdom, ofthe generation which called it into‘being. 

The Erie canal forms part of the history, not only of the 
State, hut of the American: Onion and American civiliza- 
tion. -Whether considered merely as a: mechanical'struc- 
ture and labor-saving engine. of commerce, orin its higher 
and nobler functionggs a political organ, binding together 
the miglity members Of our continental Union, it may safely 
challenge comparison with any artificial channel of naviga- 
tion on the face of the globe, certainly with any within the 
Christian world. Jt contains more water, and: floats more 
vessels, than any canal in Europe. Of the five thousand 
five hundred and sixty-eight vessels entered on its register, 
one thousand one hundred and forty-six are larger than-the 
ship in which Columbus discovered America. Europe.may 
possess two or ibree, possibly four, short canals of greater 
depth: but they have little length, and no continental yela- 
tions or importance. 

The Caledonian canal, uniting a few smali lakes, and 
cutting off a ragged little promontory, forming the northern 
end of Scouand, has hardly sufficient couumerce or revenue 
to pay its yearly repairs. : 

The ship-canal of Holland, at the Helder, is less, than 
fifty miles long, and is only a local appendage to the port of 
Amsterdan. : ý 

We must seek for the compeers of the Erie canal where 
only they can exist, among the great continental canals of 
the world, connecting sea with sea, ocean with ocean, or 
great river systems with cach other, 

Yhe canal of Languedoc, (now the Canal du Midi,) off- 
spring of Colbert’s wise and vigorous statesmanship, and 
crowning glory of the reign of Louis X1V., unites the trib- 
utaries of the Atlantic and the Mediterranean, but is only 
one bundred and thirty miles long, and has but half the 
commerce or revenue of the Erie canal. 

The canal of Ladoga. main trunk of the magnificent: sys- 
tem of interior navigation provided for the Russian empire 
by the genius of Peter the Great, connecting the Baltic with 
the immense and fertile valley of the Volga—the Mississippi 
of eastern Europe—and bearing to his splendid capital the 
products of his vast continental possessions, altyough it 
approaches, does not surpass the Erie canal, either in vol- 
ume, commerce, or revenue. 

The noble river Rhine, the pride of the German world, 
flowing for more than five bundred smiles through the do- 
minions of seven sovereign Powers, zealously and sedu- 
lously maintaining and improving its navigation, affords a 
safe, navigable channel for the products of nearly twenty 
millions of people; but the weight and value of their car- 
goes fall short of those carried by the Erie canal nearly two 
thirds. In truth, to find a fitting parallel, we are driven to 
the furthest extremity of the easter coutinent—even into 
China, just opening to American inspection. Six centuries 
ago, the grandson of the so called barbarian, Genghis Khan, 
constructed or enlarged the Grand Luperial canal, sixteen 
hundred miles long, uniting the basins of two vast streams, 
the Blue and Yellow rivers, coming down to the ocean, like 
our own St. Lawrence and Missouri, from tlre inmost re- 
cesses of a continent. Who will venture to ascertain or 
describe the enormous effects of that majestic. work, truly 
imperial as well in fact as in name, in developing aud ad- 
vaneing the marvelous civilization of that thickly-teeming 
world? . The portion of the empire denominated by geog- 
raphers, the “Plain of China,” which most signally felt 
its influence, contains but two hundred and. ten thousand 
square iniles, little more than the area between the Ohio 
and the lakes, but nevertheless supports 4 population stated 
to be one hundred and seventy-seven milion. 

it might not become the public officers of a single State 
rashly to deal with figures and amounts like these ; but they 
wilt venture to hope that statesmen are to be found in our 
national councils, able and willing to look with careful 
vision over the past, and clearly sean the future; tosurvey 
the comparative anatomy of nations ; to predict the changes 
in the political equilibria of continents; who will surely 
feel the importance of a fact like this, and extract in full 
measure its largest instruction. In truth, the Congress of 
the United States bag already commenced the process. The 
abstract of the American census, prepared by their author- 
iiy, boldly lifts the vail and discloses the stupendous fact, 
standing out sharp and unmistakable, that the American 
Union, at the close of ouly thirty-one years, will number 
seventy-nine milion, and at the end of only sixty-one 
years, one. hundred and sixty-one million. Where, then, 
shall we find our own great, continental chain and channel 
of commerce? The earlier civilization of the Chinese Em- 
pire has given the Grand Imperial canal six hundred years 
the start; but is not the American now born who will live 
to see our great, interior, navigable waters, trowded by an 
immense population of unequaled activity-and vigor, press- 
ing hard, if not victorious in the race? 

The authors of © The Federalist,” in summing up the 
national possessions which the Union, as euch, would dis- 
tinetively eujoy, cnumerate the ocean fisheries, the Missis- 
sippi, and the lakes. 

These, say they, are “rights of the Union,” as Contra- 
distinguished from the rights of any or either of the States. 

Can the spirit of that Union be so abject as to grasp. the 
right, and shrink from the appropriate and corresponding 
duty? Will not every member of the American Congress 
claim, on the contrary, the right to perform the duty as his 
highest privilege, his most enduring glory? The field of ac- 
tion now lies broad before him. He holds in his hands the 
Constitiition of the United States, and. the vast navigable 
waters of the United States, felicitously and harmoniously 
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united, and standing before the world in splendid and benefi- 
cent conjunction. By a blessed Providence; man has been 

ermitted to jain these immense instrumentalities together. 
Ww hether any human power shall be alowed to put them 
asunder, must now depend onthe patriotism, the wisdom, 
and the firmness of the Senate- and House of:Representa- 


tives of the United States. : 
: SAMUEL B. RUGGLES, 
ct CHARLES H. SHERRILL, 
Canal Commissioners of the State of New York. 
ALBANY, December 31, 1858. 


Tn view of the great importance of this subject, 
L move thatthe memorial.and resolutions of the 
Legislature of the State of New York be laid on 
the table and printed; I also move that a thou- 


sand extra copies be printed. 


-Fhe motion to lay on the table and: print the 
resolutions of the Legislature of New York, ac- 
companied by a memorial ofthe canal board and 
canal commissioners of the State of New York, to 
the Congress of the United States, asking for im- 
provement of the lake hatbors and the repayment 
of moneys advanced from the canal revenues of 
the State for the construction ofthe break water in 
the harbor of Buffalo, was agreed to. The motion 
to print extra copies. was referred to the Commit- 
tee on Printing. ` : f 


PETITIONS AND MEMORIALS. 


Mr. THOMPSON, of Kentucky, presented 
the petition of citizens of Mercer county, Ken- 
tucky, praying the establishment of a cavalry 
depot and school of instruction at the Western 
Military Asylum in that State; which was re- 
ferred to the Committee on Military Affairs and 
the Militia. 

Mr. BIGLER presented three petitions of citi- 
zens of Huntingdon and Fulton counties, Pennsy!- 
vania, praying the establishment of a tri-weekly 
mail, between Orbisonia and McConnellsburg; 
which were referred to the Committee on the Post 
Office and Post Roads. 

He also presented the petition of Robert Orr 
and Chambers Orr, surviving children of Captain 
Robert Orr, in the expedition of General George 
Rogers, of Virginia, against the Indians, in the 
now State of Ohio, in 1781, praying for land prom- 
ised by the laws of Virginia; which was referred 
to the Committee on Public Lands. 

Mr, SLIDELL presented a petition of citizens 
of New York, praying the passage of a law to pre- 
vent all further traffic in, and monopoly of, the 

ublic lands; and that they be laid out in farms or 

ots for the free and exclusive use of actual set- 
tlers only; which was referred to the Committee 
on Public Lands. 

Mr. IVERSON presented a petition of Commo- 


‘dore William Mervine, of the United States Navy, 
praying that he may be refunded the amountof 


a judgment recovered against him for the dis- 
charge of an official duty; which was referred to 
the Committee on the Judiciary. 

Mr. JONES presented the petition of Harriet 
B. Macomb, widow of the late General Alexan- 
der Macomb, of the Army, for a pension; which 
was referred to the Committee on Pensions. 

Mr. FESSENDEN presented the petition of 
William Allen, of Portland, Maine, for arrears of 

ension; which was referred to the Committee on 

ensions. ’ 


REPORTS FROM COMMITTEES. 


Mr. ALLEN, from the Committee on Naval 
Affairs, to whom was referred the memorial of 
Edward Brinley, an officer in the Navy, praying 
to be allowed the difference between the pay of a 
midshipman and that of a lieutenant, during the 
time he acted in the latter capacity, asked to be 
discharged from its further consideration. 

The Senate proceeded to consider the report; 
and, in concurrence therewith, ` 

Resolved, That the prayer of the pe 
and that the committees be discharged tre 
sideration of the subject. 

Mr. JONES, from the Committee on Pensions, 
to whom was referred the petition of Marshall 
Harvey, to be placed on the roll of invalid pen- 
sions, submitted an adverse report. 

Mr. IVERSON, from the Committee on Claims, 
to whom- was referred the bill (C.C. No. 88) for 
the relief of John Pecbles, with the opinion of the 
court thereon, reported it without amendment, 
with a recommendation that it do pass, 

Mr. CLARK, from-the Committee on Claims, 
to whom was referred the memorial of Thomas 
Crown, praying to be allowed damages. ocea- 

® 


mer he rejected, 
m the further con= 


| referred to the Committee on Public Lands. 


sioned by the abrogation of a contract, made by 
him with Captain Blaney, to furnish bricks for 
the fortifications at Oak Island, submitted a re- 
port, accompanicd-by.a bill (S. No. 553) for the 
relief of ThomasCrown. The bill was read, and 


passed to a second reading; and the report was iar. PRESIDENT i ai 
i he PRESIDE pro tempore. Itlies over, 


ordered to be printed. 
DISTRICT BUSINESS. 


Mr. BROWN, from the Committee on the Dis- 1} 


trict of Columbia, submitted the following reso- 
lution: : . 
Resolved, That Saturday of this week be assigned for the 
consideration of business relating to the District of Colum- 
bia. 
BILLS INTRODUCED. 


Mr. WADE asked ,and by unanimous consent 
obtained, leave to introduce a bill (S. No. 551) 
legalizing certain entries of lands on Leavenworth 
Isiand, in the State of Missouri; which was read 
twice by its title, and referred, with the accom- 
panying papers, to the Committee on Public 
Lands. ; 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
554) to authorize the Attorney General to repre- 
sent the proceedings inequity now pending in the 
Supreme Court, between the Commonwealth of 
Massachusetts and the State of Rhode Island and 
Providence Plantations; which was read twice by 
its title,and referred to the Committee on the Ju- 
diciary. « i 

Mr. JONES asked, and by unanimous consent 
obtaincd, leave to introduce a bill (S. No. 552) 
makinga grant of land in alternate sections to the 
Territory of Nebraska for the construction of a 
railroad; which was read twice by its title, and 


Mr. BRODERICK asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 75) to enable the Sceretary of the 
‘Treasury to carry into effect the provisions of the 
joint resolution of Congress, approved May 14, 
1856, in regard to the statistics of the coast com- 
merce between the Atlantic and Pacific ports of 
the United States; which was read, as follows: 

Resolved by the Senate and House of Representatives of | 


the United Slates of America in Congress assembled, That | 


tor the purpose of enabling the Secretary of the Treasury 
to carry into efter the provisions of the joint resolution of 
Congress, approved May 14, 1856, the provisions of section 
eleven of an act entitled ** An act to provide for obtaining 
aceurate statements of foreign commerce of the United 
States,” be, and the same hereby arc, extended to apply to 
the owuers or masters of vi 


trade between the Atlantic and Pacific ports of the United | 
States, and to the owners shippers, and consiguors, of goods | 


and merchandise, by said vessels. 


sis engaged in the coastwise || 


- The PRESI DENT pro tempore. Objection being 


Mr. BAYARD. . I move to lay the resolution 
! on the table. 
Mr. GREEN. I object to its consideration to- 


t 


‘| under the rule. 


Mr. COLLA MER. I think Senators will hardly 
insist on the objection. We should act on the - 
resolution, in order that these gentlemen may 
understand whether they are to be admitted or 
not, when it comes up on Monday. Let them 
understand it now. 

’ Mr. SEWARD. [hope the resolution, which 
relates fo a question of privilege, will be acted on, 

Mr. GREEN. [ object to its being acted on 
to-day. 

The PRESIDENT pro tempore. Then it lies 
over, under the rule. 

Mr. SEWARD. I give notice, that to-morrow 
I shall ask for the consideration of the resolution, 


! PACIFIC RAILROADS. 


Mr. SIMMONS gave notice of his intention to 
ask leave to introduce a bill to authorize the Pres- 
i ident, by and with the advice and consent of the 
| Senate, to appoint three engineers-in-chief, with 
| assistants, to report Jocations of railroads to the 
| Pacific Ocean and Puget Sound, upon three routes, 
j with estimates of the cust of cach. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
| by Mr. Arren, its Clerk, announced that the 
House had passed the bill of the Senate (No. 263) 
granting the right of way over, and depot grounds 
on, the military reserve at Fort Gratiot, in the 
State of Michigan, for railroad purposes, with an 
amendment; in which the concurrence of the Sen- 
| ate was requested, Also, the bill (S. No. 389)-pro- 
viding for the allotment of lands to certain New 
York Indians, and for other purposes, with. an 
amendment; in which the concurrence of the Sen- 
ate was requested, 


ENROLLED BILL SIGNED. 


The message further announced that the 
Qpeaker had signed an enrolled bill entitled « An 
act (H. R. No. 830) for the punishment of the 
crime of forgery, or counterfeiting military bounty 
land warrants, military bounty land certificates, 
certificates of location, certificates of purchase, 
and receivers’ receipts; and it was signed by the 


| President pro tempore. 
TEXAS JUDICIAL DISTRICT. 


The joint resolution was read twice by its title, 
and referred to the Committee on Commerce. 


INDIANA ELECTION CASE. 


Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the memorial of 
the State of Indiana, by her Senators and Repre- 
sentatives in General Convention assembled, re- 
questing that the Hon. Henry S. Lane*and the 
Hon, William Monroe McCarty be admitted to 
seats in the Senate of the United States, as the 
only legally elected and constitutionally chosen 
Senators of that State; also, certified copies of the 
proceedings of the Senate and House of Repre- 
sentatives of the State of Indiana, of the 22d of 
December, 1858, relative to the election of United 


| States Senators, submitted a report; and asked to 


be discharged from the further consideration of 
the memorial of the Legislature of Indiana. 

Mr, COLLAMER. ‘The minority of the Com- 
mittee on the Judiciary desire to present their 
views. I suppose they will be printed. 

Mr. BAYARD. I move to lay the report and 
the views of the minority on the table; and that 


morning. i 

The motion to print was agreed to. 

Mr. SEWARD. Trise for the-purpose of sub- 
miting a resolution in connection with the ques- 
tion of privilege relating to the seats of the Sena- 
tors from Indiana: 

Resolved, That Henry S. Lane and William M. MeCarty 


! have leave to occupy seats on the floor of the Senate pend- 


ing the discussion of the report of the Committee on the 


Judiciary on the memorial of the Legislature of Indiana, de- | 
claring them her duly elected Senators, and that they have | 


leave to epeak to the merits of tueir rights to seats, and the 
report of the committee. - ee owe 


Mr. GREEN. I object to that regolution. 


they be printed. I will callthem up on Monday j: 


Mr. HOUSTON. In pursuance of notice, I 
| ask leave to introduce a bill to repeal so much of 
! the act of February 21, 1857, entitled ‘ An act to 
i divide the State of Texas into two judicial dis- 
| tricts,” as creates and establishes a district court 
| of the United States in the eastern district of. the 
| State of Texas, and to incorporate the same with 
| the western district of said State. 

Before the motion is put, however, I desire to 
| make some remarks explanatory of its object. 
I might have claimed this as a privileged ques- 
tion; but not wishing to do so, I have determined 
| to submit the remarks which I wish to make in 
relation to it on the presentation of this bill. I 
need not inform the honorable Senate, or you, 
Mr. President, that a subject of much excitement 
| has occupied the attention of the Congress of the 
| United States, in relation to the impeachment of 
one of the judicial officers of Texas. 

From the reflections which have been cast upon 
the character of Texas, I feel called upon to vin- 
dicate her reputation, and to stand up in the main- 
tenance of her rights, and, as I conceive, her good 
| character. I find it has become historic in the 
proceedings of the other House, and before the 
committee of investigation, that reflections of the 
most unwarrantable character have been cast not 
only upon the general character of Texas, but 
upon her cidzens at large. In the first place, I 
find in the answer of Judge Watrous before the 
committee, that he alleges these facts as the rea- 
son for the clamor which he contended was raised 
against him. He has the effrontery to affect.a 
tone of injured innocence, and says: 

“f should have much more respect for the manliness which 
should have disclosed the real cause of tue assaull. -As to 
| the ‘divers citizens ? Whose rights had been improperly iu- 
| vaded, they must, of course, be the defendants in the only 
l Can it for a moment be sup- 
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| two suits which X had tried. 
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1859. 


posed that, in trying these two very ordinary suits, I could 
have been guilty of such enormous outrages as to call for or 
to justify this anomalous and this clandestine mode of pro- 
cedure? The mystery is solved by the simple fact that the 
_fecision of one of the cases. involved the construction of the 
statute of limitations, to which so many of.the emigrants to 
Texas had looked as a sure and certain protection against. 
those credttors whom. they had left. behind, and-who were 
so unreasonable as to follow them into the country of their 
adoption, and commenced suits upon the liens which had 
been. created npon thé: property to secure the. payment of 
these debts. Tt was, indeed, a just subject of complaint that 
the statute of limitations was pot declared to bea sponge to 
wipe out all the debts of the citizens of Texas. If 1 had put 
the construction on the statute required by the exigencies of 
the case and the popular cry; if I could have been driven 
from my position by any of the means resorted to; if I had 
consented to surrender my reason and my judgment, and to 
tamper with my conscience and my oath, these resolutions 
would never have been heard of; and I should have glided 
smoothly down the stream of popular favor, and have been 
enabled to taste the ‘froth froin every dip of the oar.’ 


I find also in the Globe that a most zealous 
speech was made in advocacy of Judge Watrous 
by agentleman from New Hampshire, [Mr. TAP- 
PAN, ] and that, in debating the subject of impeach- 
“ment when the resolutions were under discus- 
sionin the House, he not only retracted a former 
judgment of Judge Watrous’s guilt, but sought 
to protect him by indulging in aspersions upon 
the State and citizens of Texas, who were his ac- 
cusers. This uncalled-for and wicked defamation, 
made before the country, calls for reply and for 
rebuke. The gentleman, with others who were 
interested with him in the defense of Judge Wat- 
rous, showed such utter disregard of the facts as 
to assert that the resolutions of the State urging” 
the resignation of the judge, ‘*grew out of the 
fact of a decision mate by him, which touched 
the pockets of a good many citizens of Texas.” 

T request the close attention of honorable Sen- 
ators to a history which it is now time to divulge, 
of one of the most extraordinary and monstrous 
conspiracies ever formed by the ingenuity of man, 
and under the incitements of plunder. I design to 
make a full and authentic exposé, which circum- 
stances now call for, of a conspiracy against the 
public domain of Texas, of the most enormous 


designs, conceived in the most grasping and com- || 


prehensive spirit of fraud, armed with the most 
extraordinary resources, enlisting talents .and 
power, and all the ingenuities of intellect in its | 
execution; involved in its progressive steps, in a 
secrecy that would adorn a romance, and extend- 
ing, in its ramifications, through different parts of 
the Union—I know not where, 

The history I propose to recite, with strict ad- 
herence to the evidence in my possession, a part 
of which has been slumbering until this time, not 
designing to indulge in any assertions, or in any 
criminations not fully warranted by the text of 
the testimony. 

In the first place, it is necessary to explain the 
condition of the public domain of Texas, at the 
period, when the history of the appaling conspir- 
acy referred.to commenced. In the year 1837, by 
a general law of Texas, large donations of land 

„were made to those who had arrived, and settled 
in the country previous to 1836, the date of her 
declaration of independence; to married men one 
league of land, and to those who were unmarried, | 
one third of a league. í | 

Under this law boards of land commissioners 
were appointed, whose duty it was to investigate | 
all claims on the Government for head-rights to 
lands, and to grant certificates to such persons as 
furnished the requisite proofs of their being entitled 
to thesame. Many of these boards betrayed their 
trust, and perpetrated frauds of the most alarm- 
ing magnitude, assigning large numbers of certifi- 
cates to fictitious persons. These frauds came to 
be of the most open and notorious character; so 
much so, that cases could be instanced where, to 
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in the discretion of the judge. A law was passed 
about the same'time, forbidding the survey ofany 
land claimed under .these certificates, until certi- 
fied to be correct by ather boards of commission- 
ers, appointed to examine into. and detect the 
frauds by which the bounty of the Republic. had: 
been abused, and an attempt made to despoil it of 
its domain, a 

Senators will be enabled, by the light òf the 
legislation to which 1 have referred, to compre- 
hend, on unimpeachable authority, the distressed 
and terrible condition of affairs in Texas, about 
the year 1840, with reference to her public lands. 
It is not necessary to accept the truth of the state- 
ment of the enormous and frightful frauds, which 
threatened to devastate the Republic, robbing it 
of millions of acres of its public domain, on the 
faith of the popular clamor, or even on that of the 
general history of the time; for we have here the 
special and severe legislation of the State, attest- 
ing the justice of the public alarm, and defending 
her interests against the advances of the stupen- 
dous fraud that threatened to ingulph the fortunes |} 
of herself and of her people. ‘To this we may 
even add the high testimony of the Supreme Court 
of the United States, which at a subsequent date 
we find confirming the just causes of terror that 
had so agitated the Republic of Texas on the sub- 
ject of these certificates, in the following terms: 

“ Immense numbers of these certificates were put in cir- 
culation, either forged or fraudulently obtained, which, if 
confirmed by surveys and patents, would soon have ab- 
sorbed all the vacant lands of the Republic.” 


To those who were adventurous in crime and 
daring in its exploits, a rich and tempting field 
was opened in the wide extent of these fraudulent 
land certificates. Detection was dangerous; but 
the prize was great in proportion to the danger. 
It was natural to suppose, too, that detection 
might be baffled by the resources of a company 
extending to distant points, and enlisting in its 
enterprise of fraud men of capital, of position, 
and of comprehensive ingenuity; and men who, 
j as long as they escaped the thirty-nine lashes, 
would not care for public reproaches; and, as long 
as they saved their backs from public stripes, 
would laugh to scorn that lash which public in- 
dignation may put ‘into the hand of every hon- 
est man, to whip the rascals naked through the 
world.” ; 

John C. Watrous was appointed Federal judge 
in Texas on the 29th of May, 1846, soon after 
the admission of the State into the American 
Union. Some time previous to January, 1847, we | 
find a land company organized in the city of New 
York, the main object of which was to speculate 
in the fraudulent Texas Jand certificates, and to 
endeavor to have them validated through the ma- |; 
chinery of the courts. This company was com- 
posed of Messrs. J. N. Reynolds, J. S. Lake, 
Judge Watrous, O. Klemm, McMillen, Williams, 
&c. The only citizen of Texas who appears to | 
be in the company is John C. Watrous, United 
States district judge, with circuit court powers. 

The object of introducing Judge Watrous into 
this banded association, is not left to mere con- 
jecture. J will presently show what facilities l| 
it was designed to give to the removal of suits/|) 
from Texas and Texas juriés, and it may be well jį 

| 


understood how the high position of Judge Wat- | 
rous might be lent to the advancement, in various | 
respects, of the interests of the company, and | 
how his court might be prostituted, if he, a will- | 
ing tool for gain, submitted to the vile offices of |) 
fraud. } 

To accomplish these purposes, there were also 
| imported into Texas, about the date of the form- 
| ation of the company referred to, two attorneys 
in their service—Ovid F. Johnson, of Pennsyl- || 


counties not numbering more than one hundred 
voters, nine hundred certificates were issued by the | 
fraudulent action of these boards. ‘The amount | 


of these false certificates reached at last to such | 


an overwhelming number, that on the 5th day of |; 


February, 1840, a law was enacted, visiting the 
most severe penalties on the crime of making, or 
issuing, or being concerned in the making or issu- | 


ing any such fraudulent or forged certificates, and || 
providing that those who issued, or dealt in, or | 
purchased or located, or who were concerned in l 


the issuing, or dealing in, or purchasing or locat- 
ing these fraudulent land certificates, sbouid be 
punished by thirty-nine lashes on the bare back, | 


vania, and William G. Hale, of New Hamp- ; 
| shire. | 
Thus we find the conspiracy armed for the 
| prosecution of its designs, having an active pro- 
i moter ina judicial officer high in position, and į 
| having for its confederates parties whose names 

jand positions have not yet been fully disclosed. 
| It appears that nearly the entire interest was |} 
| represented in the city of New York, the com- |; 
mercial metropolis of the country, famous, indeed, 
i more for its enterprises of good than for those 
i magnificent adventures of fraud that form start- | 
i ling episodes in the history of a great commercial || 
icity. i 


and by imprisonment from three to twelve months 


ina letter which I will here submit, there are ii 


! cashier of the bank. 


| bank in Texas.”  * 


some names given of members of thé conspiracy, 
including that of Judge Watrouss 67° 07" 
” New York, November Y4, 1847. 
Dear Sir: This will introduce’to yeu my friend, O: F: 
Jobuson, Esq.,on his way to ‘Texas, where, for the future, * 
be intends to reside. Mr. J, was hére, and being oné of us, 
was ‘present in several conferences. with Messrs. Lake, 
Judge Watrous, Klemm, McMillin, Williams, &c.; in ref 
erence to our Texas enterprise. He can-tell you all; and 
more. than all of us could by letter. T expect tò see you 


before the 10th December. : ; coe 
` Yours traly, J. N. REYNOLDS, | 


Messrs. Martin. & Co., New Orleans, Louisiana.’ 

Tt will be noticed that to the list, of names in 
the letter there isthe significant affix of et cetera. 
It appears from the correspondence of the as- 
sociation, passages from which I shall presently 
submit, that this general term even. included 


’Phalen, which was not divulged in the list, res 


ferred to, although he was president of the asso- 
ciation! Who else is included in the term, et 
cetera? They may be upon the bench; they may. 
be in the Halls of Congress; they may: be-in-po- 
sitions of seeming respectability; they may be any 
and everywhere. The country is left to imagine 
the extent of the conspiracy, with enough known 
to stimulate the desire to know more. 

The plot is concerted in the city of New York, 
the great city for the speculative and dramatic en- 
terprises of trade. The curtain rises there, and 
we find the dramatis persone, as far as revealed in 
the bills, in Judge Watrous, Reynolds, Lake, 
Klemm, Williams, ang McMillen. It will be in- 
structive of the plot to pass in review the public 
characters of some of the actors. . 

J. N. Reynolds, a New York politician, who 
appears to be an active manager of the affairs. of 
the company, is the individual of that name who 
was charged with recciving from Lawrence, Stone, 
& Co., a compensation of $1,500 for lobbying a 
tariff scheme in Congress. f : 

Joseph L. Williams is an ex-member of Con- 
gress from Tennessee; was a witness in behalf of 
Judge Watrous, in the investigation made in 1852, »: 
into the judge’s official conduct as to the véry 
frauds in which it now appears he was a confed- ` 
crate; and has resided during the past and pres- 
ent sessions of Congress in this city, where he 
has been actively defending Judge Watrous. 

Of Messrs. Lake and Klemm, and of their 
mode of transacting Business, we find some curi- 
ous accounts in one of the numbers of DeBow’s 
Review, in the year 1848. (See October and No- 
vember numbers, pp. 262, 263, treating of the con- 
nection of these gentlemen with the bubble bank- 
a ee) 

he article tells us that— 

“Mr. J. S. Lake was formerly canal commissioner, and 
became the largest stockholder in the Bank of Wooster, 
{Ohio,] an institution never in good repute, and. which 
was on the point of failing three years ago, together with 
the Norwalk and Sandusky banks, in connection with 
the exploded bubble, called’the Bank of St. Clair, Michi- 
gan. The capital of the Wooster Bank was $249,450; of 
that there stood in Mr. Lake’s name $171,900... Mr. Lake 


then moved to New York, and commenced business as. a 
broker, under the firm of J. S. Lake & Co.,in Wall-street. 


| The Co. was his son-in law, O. Klemin; who was doing 


business in Cleveland, under the firm of O. Klemm & Co., 
the Co. being J. S. Lake, in New York. Klemin was also 
These gentlemen performed all the 
business of the bank ; that is to say, Mr. Kiemm purchased 
with its means eastern drafts, and sent them to Lake for 
colleetion; Lake making hisreturns occasionally, the other 
directors knowing but little of the transactions. With the 
large amount of the means derived from the Wooster Bank, 
Lake & Co, speculated in produce, on which they atknOwi- 
edge a loss of $150,000, and they started three other Ohio 
banks, besides buying the Mineral Bank of Maryland and a 
£ * * | © Here, then, Lake 
& Co. had borrowed of the public on small notes through, 
four banking machines, one laying the foundation of the 


i other, $93 a2 


Mr. Take’s banking operations were extended 
to Texas, under circumstances which make it evi- 
dent that they w@re particularly designed to fur- 
ther the gigantic land conspiracy conducted there 


' by Judge Watrous, and to furnish additional re- 


sources of power in the execution of their plans. 
We find this confederate of Judge Watrous se- 
curing the only bank charter in Texas. The 
mother bank was established at Galveston, Judge 
Watrous’s home; and its president, was Samuel 
M. Williams, whose name has been prominently 


| brought forward in the late investigation into 


Judge Watrous’s conduct in connection with, the 
La Vega eleven-league grant; also with the grant 
in the Ufford and Dykes suit; and with the forged 
power ofattormey introduced into both these swits. 

Farther: we find that, simultaneous with the in- 
stitution of the Cavazos suit, (which involved an 


immense amount of property—an embryo city,a 
porteof entry, numerous: villages, and valuable 
Government improvements—and in which Judge 
Watrous’s conduct was charged to have been 
fraudulent and corrupt,) a branch bank is estab- 
lished ‘at Brownsville, which. is included in the 
Cavazos grant. Of this branch bank, Reynolds, 
one of the Jand:company, and its active agent, is 
appointed manager, or president. He appears to 
have entered into these banking operations with 
great spirit, judging from his letters in relation to 
the affairs of the land company, in which he speaks 
of importing ** trunks full ” of notes, and adverts 
to the lands on the Rio Grande, where his bank 
was located, as “an empire worth fighting for.” 
I will read extracts from these letters, as they 
throw light on the general subject, which may be 
instructive: 
New York, November 14, 1847. 


DeaR Sim: * * > * ‘The first plate is done, 
and the second is under full way. We hada very pleasant 
time when Kicmm and MeMillan were here. Mr. Wil- 
liams, with whom you have become acquainted, was here, 
and we hada supper at Delmonico’s. Johnson was with 
us,'also Lake and Judge Watrous. Mr. Lake is hurrying 
like Jehu, aud says we must be off, so that you, Me, and L 
shall leave New Orleans by the JOth. Tam not half ready 
to leave, but suppose I shall be tumbled off with a trunk full. 

Yours truly, J. N. REYNOLDS. 

gene ranas 


New Yorx, May 6, 1847. 


My pear Sin: I shall endeavor to leave here for Phila- 
delphia on Monday next. fam extremely anxious to see 
you; and Mr. Phalen, the presidentof our association, has 
business in Baltimore—he will leave on Saturday—so that 


‘on his return through your city we may all have an inter- | 


- view together. 

Isend you a map of our survey on the Rio Grande—an 

empire worth fighting for. * * w by 
J. N. REYNOLDS. 

To O. F. Jonsson, Esq 

It may be easily understood what service these 
bubble banks might perform, or might be ex- 
pected to perform, in furnishing resources of 
power to the land company, and particularly in 
a small community like that of Brownsville. No 
exertion of power, or resort of ingenuity seems to 
have been left untried by the conspirators to com- 
pass their infamous ends. 

A United States judge was secured asa confed- 
erate; attorneys were imported into the country 
to give vigor to the speculation; and banks were 
established to subserve the ends of the conspiracy. 
All the transactions of different members of the 
ieee secm to have been * part of one stu- 
pendous whole,’’ banded in one common design 

of plunder; a rivalry seemed to exist as to who 
should grasp the Jarger fortune in the land con- 
troversics of Texas. 

To convey some idea of the fearful magnitude 
of the operations of this land company, 1 may 
state that itappears from the action of the Senate 
of Texas on the subject, that they extended to 
twenty-four million seven hundred and thirty-one 
thousand seven hundred and sixty-four acres of 
land, besides being implicated in the proceeds of 
other interests of immense value, I Shall presently 
allude to. 

To give some idea of the confidence which ap- 
pears to have animated this vast conspiracy, I 
may here introduce a letter in which Reynolds, 


one of the principal financial conductors, proposes | 


to: another member of the conspiracy, to have 
still another judicial district created ‘in the glo- 
rious country their locations covered,” and to 
secure the appointment of judge there. It seems 


that these parties were not satisfied with having | 
enlisted the services of one Federal judge to pro- 


mote the ends of their conspiracy; they were 
anxious to perfect their organization by securing 


the appointment of still another judge in their | 
interest, to share the labors of his honor John | 
I will read the brief but in- | 


Charles Watrous. 
teresting disclosures made iu the letter I have 
alluded to. Here itis: 
BRANCH OF THE COMMERCIAL AND AGRICULTURAL Bank 
or Texas, av BROWNSVILLE, December 11, 1850. 
My pear JOHNSON ! a b * = You have 


seen the report recently published in the ‘* Republic” of the |f 
I think you can gain | 


glorious country our Jocations cover. 
it; and then geta law passed for a new United States dis- 
trict, and take the appointment. I would go on at the heel 
of the session, and jog roll for you if necessary. 

Yours tly, J. N. REYNOLDS.. 


The members.of the company seem to have a | 


great aptitude for * log rolling,’’ and the disrepu- 


“considered themselves very potential in this re- | 


spect, to judge from the frequent propositions of 
the kind. They had supreme confidence in them- 
selves; and their continued successes seem to 
have inSpired the belief, that there was naught 
too difficult or too high for spirits like theirs to 
dare. i : 

As a further instance of the dctermined courage 
of these honest gentlemen and their resolves to 
do or die, E am tempted here to give one other 
extract of a letter from Reynolds to Johnson, 
written at New York. It suggests, too, the des- 
perate character of the enterprise for which the 
writer required men of ‘* nerve” to adventure in 
the boat now floating down the stream of success, 
but which might at any time be dashed upon the 


rocks. He writes as follows: ; 
New York, May 4, 1847. 
My pear SIR: * * * + We play for em- 


pire, and will see it to the end. If you find any of your 
moneyed fricnds who have the nerve‘to go into this boat 
with us, at this stage of our voyage, I will give thein an m- 
terest on the most favorable terms. As to the value of the 
lands there can be no doubt. Does the Judge talk of com- 
ing North? Yours truly, J. N. REYNOLDS. 


O. F. Jounson, Esq. 


From the point to which I have now reached, 
in the narration of facts as to the organization, 
the object, and the medns of this company, the 
hjstory becomes more interesting, inasmuch as if 
directly involves the acts of Judge Watrous, and 
exposes, over their own signature, in letters, the 
shameless schemes of the members of the com- 
pany, to corrupt the courts of the United States. 

The first movement of the parties in the court 
seems to have been the institution of a made-up 
suit, to test the question how far the fraudulent 
land certificates might be validated on the action 
of the courts. The suit was brought in Judge 
Watrous’s court, by Phalen, a citizen of New 
York, against Herman, a citizen of Texas, on a 
promissory note for $3,000, dated Sth July, 1846, 
atninety days. 

The inspection of the correspondence of the 
land company, betrays the fact that this man 
Phalen was the president of that company, anda 
confederate of Judge Watrous. 

The defense was, that the note was given for 
a fraudulent, and therefore worthless, land certifi- 
cate, 

‘The petition in the suit was filed on the 21st of 
January, 1847. 

The answer was filed on the 22d of the same 

mouth, 
., The transfer to New Orleans, on application of 
the plaintiff, was made on the next day after, the 
23d. Thus, in Jess than seventy-two hours from 
the institution of the suit, it was transferred to 
New Orleans, on application of the plaintiff. All 
this was done out of term time. 

The transcript was filed there (New Orleans) 
on the Lith of February. The trial was com- 
menced on the 16th of that month; and the case 
was finally submitted, for decision, on the 23d of 
March. 

Thus we see, that in sixty-odd days from the 
filing of the petition, the case was put at issue, 
transferred, tried, and submitted. It appears that 
in the pleadings at New Orleans, it Was admitted 
by the plaintiff that the certificate which he (Pha- 
len) had sold to Herman for $3,000, was a fraud- 
ulent one, issued to a fictitious person. 

It appears, moreover, that Judge Watrous had 
informed one of his confederates in the land as- 
sociation (Reynolds) of the transfer of the suit re- 
ferred to, actually before it had been commenced 
in his court! Ina letter from Reynolds to John- 
son, dated the 10th of February, 1847, he says: 

« Judge Watrous informs me, by letter of 19th ultimo, that 
you were toleave the next day, from Galveston, for New Or- 
leans, in charge of our land case, with the view of bringing 
it before the circuit court of that district.” 

This information was given on the 19th of Jan- 
uary; the suit was not even instituted until the 
21st of that month, 

I will now read some of the correspondence in 
my possession, that passed between members of 
the land company touching the conduct of this 
suit: 

New York, February 10, 1847. 


Dear Sir: Jadge Watrous informs me, by letter of the 
19th ultimo, that you were to leave the next day, from Gal- 
veston for New Orleans, in. charge of our land, case, with 
the view of bringing it before the circuit court of that. dis- 


table appliances of the lobby. They must have | trict. And f hear, from Major Holman „that you were daily 


expected in Philadelphia. I write, therefore, at present, 
merely to say, that if you are in New Orleans, that I have 


and that he will join you in the cause. í am very anxious 
to have your views briefly on the prospect; and if you will 
keep me advised of its progress, it will Jay me under an 
obligation I shall take pleasure in requiting. “In my judg- 
ment, the least possible notoriety should atiend the case in 
New Orleans, no matter what the restlt may be. Nor do I 
think it was the best policy to have pressed the*courts of 
Texas. They may be casily made to foliow the law, while 
they have not the nerve to pronounce it. 

You will please call on Mr. Grimes. Let me hear from 


you. 
Yours truly, z J. N. REYNOLDS. 


Ovip F. Jounson, Esq. 


New Yor, May 22, 1847, 
My pear Sir: Can you not contrive, through Jennings, 
of New Orleans, to get at the judge’s opinion. His mind 
must ere this have been made up. Tel Jennings to get it 
out of the clerk of the district or of the cireuit court. Tell 
him that you must have it for me in advance of the mail. 
Do your best to have the decision go off quietly in New Or- 
leans. As Jennings is now interested, tell him he must 
work to our hands. All this you can do from your acquaint- 
ance with him. You may promise him your influence as 
to the future, and it will not be less potential than the Duke. 
E would give anything to know at this moment, as [ could - 
„so much better shape my action with Mr. M. Indeed, ifwo 
get a favorable opinion, and have the news in advance, E 
shail go by lightning to Texas. 4 $ 
J. N. REYNOLDS. 
Ovin F. Jounson, Esq. 


The declarations of these letters perhaps sur- 
pass anything ever seen in a corresponderice of 


| this nature, in shameless effrontery, and the be- 


trayal of corrupt intentions. It is openly advised 
that ‘the best should be dofie to have the decis- 
ion go off quietly in New Orleans;”’ that “‘ the least 
possible notoriety should attend the case.” It is 
recommended that dishonorable influences should 
be used with the officers of the court therc; and 
it is admitted that they had been made interested 
in the case. Not satisfied with the part he had 


| already taken in the making up and direction of 


this suit, but rivaling his confederates in the steps 
taken towards influencing officers of the court, we 
find Judge Watrous leaving his court at Galves- 
ton to attend the court at New Orleans during the 
progress of the suit; thus giving an influence to 
his views and interests by his presence and coun- 
tenance. S 

On the 30th of June, 1847, a decision was given 
in the case of Phalen vs. Herman, in the court of 
New Orleans, in favor-of the plaintiff, declarin 
the fraudulent certificate sued on to be valid, an 
giving judgment for $3,000. Here the curtain 
drops in New Orleans; but without a day’s inter- 
mission rises again in continuation of the plot in 
Texas. i 5 

With reference to this Phalen suit, we find the 
following judgment expressed in a series of res- 
olutions passed in August, 1856, by the Senate of 
Texas, but at too late a day in the session to ob- 
tain the action of the other legislative Flouse: 

Said judge [Watrous] is guilty of obtaining and attempt- 
ing, by contriving and carrying on a made-up suitin his own 
court, to validate in the same over twelve hundred fraud- 
ulent land certificates, claimed by himself and bis ‘com~ 
peers,’ and of a class—in all the enormous amount of 
twenty-four million three hundred and thirty one thousand 
seven hundred and sixty-four acres—of fraudulent certifi- 
eates, thereby attempting to deprive his country of a vast 
domain, besides causing the State the cost of additional 
counsel in defending herself against such enormous pre- 
concerted spoliations ; and, on discovery of his interest in 
said class of certificates being made, skid judge transferred 
said suit for determination to the United Slates court in 
another State, after shaping the case and influencing that 
court in such a manner as to obtain his desired Jjudgment.?? 


It will be observed from what I have stated of 
the sudden translation of the conspiracy from New 


| Orleans to Texas, that there is no pause in the 


progress of the drama; the scenes are shifted with 
almost incredible swiftness; and when the interest 
might seem to flag, we find a new character intro- 
duced into the drama to challenge our admiration 


| of the versatility and resources of the plotters. 


Thus we find, on the very day of the rendering 
judgment in the Phalen suit at New Orleans, 
‘Thomas M. League, a new character in the play, 
but sufficiently well known as a partner of Judge 
Watrous in his land speculations, and an ally 
in all his enterprises, intervenes and institutes a 
suit in the State court of Texas, as the transferee 
‘of the identical fraudulent certificate that had been 
declared valid in the United States district court 
at New Orleans. This Mr. League will be found 
to be a conspicuous party throughout the whole 
system of frayd dealt out through Judge Wat- 
rous’s court. Ina resolution adopted by the Sen- 
ate of Texas in 1856, just referred to, his con- 


‘ 
1859. 


nection with the judge is pointedly alluded to; 
and it is stated: 


“That it is believed by many good citizens that said Wat- 
yous, in connection with Thomas: M: League and other 


compeers, are directly or indirectly interested in most of the 


important suits Vrought in his eourt.?? 


It will be well to. keep an eye on this Mr. 
League, and to note his association with the en- 
terprise of the fraudulent certificates, for there 
will hereafter be shown his connection with other 
and later schemes of judicial fraud carried out 

. through the machinery of Judge Watrous’s court. 

It would appear, from the evidence taken before 
the committee of the House, in the investigation 
into Judge Watrous’s conduct, an attempt is made 
to have it appear that.League’s connection with 
him dated from the inception of the Lapsley 
frauds, in 1850; but here we have the fact'to note 
of his previous connection with the judge’s land 
speculations ; and find him in 1847 at the head 
and front of the nefarious land certificate conspi- 
racy. His connection with Watrous was a gen- 
eral one, and contracted with a common design, 
whenever and wherever opportunity offered. 

The object of this suit, instituted by League, 


was to compel the surveyor to survey the land | 


called for in the certificate. Thus we have the 


case brought into the State court, backed by the | 


authority of a precedent decision declaring this 
fraudulent certificate valid. The manner of thus 
bringing it may be explained by that passage in 
the letter of Reynolds in which he says: 


“ Nor do I think it was the best policy to have pressed 
the courts of Texas. They may be easily made to follow 
the Jaw; while they have not the nerve to pronounce ite? 


The case was decided in Galveston, the court | 


sustaining the surveyor in his refusal to survey 
under such certificate; whereupon an appeal was 
taken to the supreme court of the State, at Austin. 
Now to exhibit more fully the connection of 
Judge Watrous with these suits, and with the 
general affairs of the land company, I will, here 
read a letter which appears to have been addressed 
by William G. Hale, on the subject of this case, 
on the 14th of March, 1847, to Judge Watrous, 
who was then at New Orleans, being the same 
time when the Phalen suit was pending there. 
AUSTIN, March 14, 1847. 
My pear Frrenp: F have written several letters to you 


at Galveston, which your trip to New Orleans has probably 
prevented trom reaching you. They contained some par- 


ticulars which it is important for you te know, and I will | 


briefly recapitulate them, 
Our case was docketed No. 504, noarly at the heel now, 
although some new appeals have come ups As the court is 


going over the docket regularly, and has about reached No. | 


50, it would be some time before we could get a hearing 5 
but we expect to bring itin during the absence of the law- 
yer, here, on the spring circuit. Hemphill speaks of taking 
a vacation in his turn. You will find more about it in my 
other letters. We have been looking over the case care- 
fully, and have, we think, discovered some new points. 

Colonel ;from Nacogdoches, was here a short time 
ago, and being conneeted, through some business, with 
Colonel s communicated to us several startling pieces 
of inteHigence. He says Miner has been riding about his 
part of the country, endeavoring publicly to buy up the ccr- 
tificates, but the large holders, being generally men of sone 
respectability, would not associate with him, or-listen to 


his offers ; that he was thus compelled to traffic with the | 


lowest class of bar-room vagabonds, who palinced off upon 
him forged and duplicate certificates, and boasted openly of 
cheating him in all the “ groggeries.”? 

This may, or may not, be correct; Miner, not the seller, 
may have been the cheater; but it shows the necessity of 
additional caution and coupled with his former conduct 
furnishes, perhaps, a good ground for restraining him in his 
course. * x * * w * * s * 

Colonel Ward refuses to patent islands. 
will be necessary. 

I have inspected the titles on 
an opinion ready. is * 

We have hada 
agent of Peters colony, and are arranging matters. 

* kd * kad K * K ka * 

Ever yours, WILLIAM G. HALE, 
Hon. Joux C. Warrous, New Orleans, Louisiana. 

I ask the particular attention of honorable Sen- 
ators to the terms and expressions of this letter; 
the trading with “ bar-room vagabonds; the like- 
lihood of the sellers of these certificates having 
been ‘cheated’? in the trade; and the chuckling 
tone of congratulation in the assertion of the prob- 
ability of “Miner being the cheater, not the seller.” 
It is to be recollected that this letter was to Judge 
Watrous himself. It was about “our casc.” 
Here is the letter of the * dear friend,” the coun- 
selor, the agent to a United States district and 
circuit judge, informing him of trades made for 
his (the judge’s) benefit, with drunken vagabonds, 
and chuckling over the cheats thought to be im- 


A mandamus 


have 


the Nueces, and will 
* * * k * 


long interview with Mr. Hedzcoxe, the 


posed upon the dirty and miserable bar-room ii of the 
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gangs with whom it was found necessary to carry 
on their criminal commerce. Here.js the prn- 
cipal, Judge Watrous, judge of a Federal court, 
adopting the acts-of this smartagent, participat- 
ing in the low swindling of bar-room vagabonds, 
and through the letters‘of his agent communing 
with himself, and congratulating himself on the 
fruits of the lowest and most debased exploits of 
fraud. : oe ar EN 

It must be recollected, too, that this commerce 
in land certificates, openly treated of between 
Judge Watrous and his agent, was in violation of 
a law, of a-highly penal character, punishing the 
offender with the infamy and pain of thirty-nine 
public stripes on the bare back. a 

Here also is another letter, which T will read, 
from the same William G. Hale to O. F. John- 
son, directly indicating Judge Watrous’s active 
connection with the suits referred to, and with 
the procurement of fraudulent land certificates: 

GALVESTON, July 5, 1847. 

My pear SIR: Colonel Judge Watroas, and my- 
self, received the * legal pape and your letter. Judge 
Norton happened by the merest good fortune to be here at 
the time, aud Truehcart also; so the whole matter Was ar- 
ranged here, and by a trip to Houston. 


i 
We altered the petitions materially, owing to many rea- i 


sons which have sprung up since you icit. Judge Watrous 


will explain them to you at iength. AH the papers were sent | 


to San Antonio by Colonel Wilson, a partner of Trneheart, 
who pledged himself to have them filed by the 20th of last 
month. That directions should be seut from New York on 
the Ist of Jane, and in a.matter of such difficulty, and be 
executed at San Antonio on the 23th, is one of those lucky 
«chances which rarely happen. 

L bave received several letters from the trustees of the 
Peters Association, and have written to them explaining 


iati 
some mutters. What arrangement did. you make with them 


+ as to fees; and will they advance anything ? 


Our other matters remain in statu quo. Tire Stafford cases 
have given us much trouble, but we shall get out the at- 
tachments in a tew days. We may, however, have to prom- 
ise the sheriff, asan incentive, the $17 
us, the banks agree to advance for expens 

Judge Toler is quite anxious about the “ Grant claims.” 
The papers in Holman’s hands | hope you will be able to 
procure. The original certificates of the grant, nine 


len has already gone on. E supp 
will give you some trouble in a 
w * * * * 


ose YOu have sven hinn He 
ging this matier. 

* * K 

Judge Watrous will be in New York about the first of 
August. He has been detained here by business. 

Very truly, yours, WILLIAM 6. HALE, 

The papers referred to in the above letter, as 
sent to San Antonio, by Colonel Wilson, were 
fraudulent land certificates, exceeding one million 
acres, besides an indefinite number which Hale, 
iñ his instructions to Wilson, designates as‘ No. 
2, list of those in the hands of Mincer,” the 
agent referred to in the letter from Hale to Wat- 
rous, as dealing with bar-room vagabonds, and 


* 


i cheating them for the benefit of his principal, 


I may here introduce another letter from Yale 
to Johnson, showing the prosecution of the de- 
signs of the conspirators, as dealing in these fraud- 


| ulent certificates in defiance of the penal statute, 
| showing also the great estimation of the advant- 


age of having these certificates put into a com- 
pany stock, and ‘“ managed” by Judge Watrous 
and his confederates; for to secure this advantage, 
one hundred and fifty thousand out of three hun- 
dred thousand acres is offered as a premium: 
February 24, 1847. 
My pear Sint * Colonel 
met here with an old acquaintance, Colonel sand, 
hat is more to the purpose, a large iandholder in the 
st. Through some former busi connections with 
bim, was able to persuade him to an mgement 
mosi advantageous to us, —-— holds about sixty of the 
rejected—ah ! call them not fraudulent ! and thinks he can 
secure as many more. Heis willing to give us halfin order 
to have tie others put into the company stock, and located 
and managed with the rest ; most kindly offered to divide 
with us, so that this arrangement W itl secure vs about thirty 
more leagues, or one hundred and fifty thousand acres con- 
tingently. has gone home now to obt 


AUSTIN, 
* 


2 * 


nithem. He 


į speaks in the most disrespectful terms of Miner and his : 


management. 

Miner is here, and going to San Antonia. I have, most 
strangely, received no letter yet from Judge \Watrous re- 
specting the final settlement with the “lite fellow? nor 
the survey and the engagement of Hay, but I expect one 
daily. Miner’s presence will complicate matters, Tam 
afraid. * kaj * * * * * * = 
WILLIAM G. HALE. 
m not 


ps 


© The expression of this letter “ah! call the 
fraudulent”? is curious for its flippant irony. 
reminds one of the same self-complacency with 
which, in a formerly quoted letter, he opin 
agent, Miner, to be “ the cheater, not the seller.”” 

To return to the history of the case which Mr. 
League had taken in hand: at the December term 
e Supreme Court of the United States, judg- 


5 which, as you wrote | 


It; 


es his | 


invalid and void: : 3 E 
It: might have been: supposed. that after the 


j judgment of the supreme court of Texas, tf : 
court of appeals, and, finally, ae the decision: ` 
of the Supreme Court of the United States, against 

‘the validity of the certificate, further efforts on the 
part of the company would have been hopeless... 
But what. vitality, what ramifications, what re- 
sources, must they have possessed, when we find 
them daring, at the last, as l shall show, to an-., 
ticipate exerting an influence on the United States 
Supreme Court itself! This, certainly, was.a 
fitting climax to audacity and assertion of power. 
Thus we find this branch of the scheme of: the 
conspirators expiring with an adventurous and 
desperate effort to retrieve their fortunes. by im- 
proper influences with the courts; the last effort 
atill characteristic; and still significant of the com- 
prehensive grasp and connections of this. most 
extraordinary combination. . 

| As exposing the honest proposition of exerting ` 

|| an influence on the Supreme Court of the United 

|| States, I will here read from a letter from. Mr. 
Joseph L. Williams on this subject, to whom, it 
appears, was and is allotted the Washington 

branch of the company’s operations: 

Wasutxeton Urry, November 1, 1851. 

! Dear Sir: * * Your suggestions as 

| to the proper course for our party to pursue, in respect to. , 

| the Salt Lake, commanded, as they stil do, my most earn- 

est attention. Not doubting that you have Most thoroughly 
viewed this triangular titic—not hearing irom Mr. Reynolds 
on this point, and af course uuadvised of his peculiar views: 
in detail, in relation thereto—L mast say that I most fully 

| concur in your Views of our best policy. Time js on the 

wing. A few years wore, and Mr. Reynolds and I border 

on the sere and yellow Teaf?? ’ immense value, the 

properiy admits ofa very long division. A protracted litt. , 

| giution, in quest of the hton’s share, divests us virtually of 

j all, and secures something oniy to our legal representa- 

| tives, Dum vivimus, vivamus. So say I. Of our party, 

| Mr. Reynolds holds the major interest; perhaps nearly all. 

| Compared to his, my right is small. Thus, J feel. some del- 

Í jeacy in obtrading any conclusion of mine against any de- 

| liberate judgment or his. I have the utmost confidence in 

| his judgment and discretion. 

| Lam also sure that ail that ean he compassed by energy 

| and perseverance, he [Reynolds] will accomplish. And 

i 

| 

| 

t 

j 

| 
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* * 


yet, he may be impelled by the rivalry to evade an obsolete 
| tine on the one band and a fraudulent one on the other, 
ced, as it is, by the perjured tyrants of a petty and venal 
ture. Hence, you will oblige me by assuring our 
nd Reynolds that while, under the peculiar circum- 
I venture my mite of advice in confirmation of 
‘ yonrs, with due deference to him, I yet offer it most ug- 
|| gently. Please, therefore, show him this letter. As he is 
of course familiar with all the positions stated in your Jet- 
i etailed in this paper. My health, 

thouglufar better than when I saw you here, underso many 

months of the eare of Dr. Francis, of New York, is still by 
| no means reliable. If this thing can be made available 
p during the short life I have yet probably before me, Tam 
|: very anxious to see that result. 

Tünd much of your matter of reliance in the big suit, in 
Bibw’s Reports. This casually led me, the other day, to 
bring the ease to the notice of —. He seems perfectly 
amiliar with every precedent and doctrifie applicable to 
| this case, and its wiiole class, and he says it is quite im~ 
| possible for the Supreme Court, on deliberate review and 
| consideration, to abandon right, reason, and cusjomary law, 
{on account of one casual act of stultification at the last 
iterm. Ishall not omit the part of striker with certain mem- 


| stances, 


| ter, they need not be d 


j bers of the court, which Y told you T would see to. Lam 
I will persuade Catron, of 
especial charge. 

* * k k 


already here for the purpose. 


; Tennessee, to take the case under his 
* x * * k * 


JOSEPH L. WILLIAMS. 


It has been shown, incontestably, that Judge 
Watrous was a member of the conspiracy, in the 
furtherance of whose designs Willams was act- 
ing. The part assumed by this manas * striker?’ 
with certain members of the Supreme Court, was, 
to all intents and purposes, the act of Judge 
Watrous himself. He (the judge) was respons- 
ible for the acts of his confederates, having en- 
‘tered into a conspiracy with them for their mutual. 
profit, and with a common design. Such is the 
` yule of evidence. Such is the irresistible con- 
; clusion to be made in cases of this nature, accord- 
| ing to the authority which I will hege read, from 
the great, and universally admitted text-book on 
the subject of evidence, which is no doubt famil- 
il iar to honorable Senators: 

ii Ihe evidence in proof of a conspiracy will, generally, 
t! from the nature of the case, be circumstantial. Though the 
common design is the essence of the charge, it is not ne- 
cessary to prove that the defendants came together and act- 
nally agreed in terms, to have that design, and to pursue 
it by common means. If it he proved that the defendants 
pursued by their acts the same object, often by the same 
means, one performing one part, and another another part 
of the same, so as to complete if, with a view to the attain - 
ment of that same object, the jury will be justified ip the 
conclusion that they were engoged in a cénepirddy to ei 
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fect that ohjeet Nor is it necessary to prove that the con-_ 
spiracy originated with the defendants, or that they met 
during the process-of its concoction ; for every person en- 
tering into.a conspiracy or common design already formed, 
is deemed in law a party to all acts. done by any of the other 
parties, before or afterwrrds, in furtherance of the common 
design .°—3 Greenleaf, sec. 93. 

This rule for determining the responsibility of 
Judge Watrous, I would have borne in mind, as 
I shall proceed to develop the acts of the different 
conspirators in the prosecution of their common 
schemes of fraud. 

What state of things could exist, or can be 
imagined, that would more loudly and imperious- 
ly call for resolutions such as were passed by the 
Tezislaiure of Texas, in the name ofan outraged 
people, against the judicial plunderer: and con- 
spirator, who was aiming to coin his fortunes by 
forgery and fraud the most stupendous? A copy 
of these resolutions I beg to submit here for the 
consideration of honorable Senators: 


Joint Resolution, 

Whereas it is believed that John C. Watrous, judge of 
the United States district court for the district of Texas, 
has, while seeking that important position, given legal opin- 
ions in causes and questions to be litigated hereafter, in 
which the interests of individuals and of the State are im- 
mensely involved, whereby it is believed he has disqualified 
the court in which he presides from trying such questions 
and causes, thereby rendering it necessary to transfer an in- 
definite and unknown number of suits hereafter to be com- 
menced to courts out of the State for trial; and whereas it 
is also believed that the said John €C. Watrous has, while 
in Office, aided and assisted certain individuals, if not di- 
rectly interested bimsclf, in an attempt to fasten upon this 
State one of the most stupendous frauds ever practiced upon 
any country or any people, the effect of which would be to 
rob Texas of millions of acres of her public domain, her only 
hope or resource for the payment of her public debt; and 
whereas his conduct in court and clsewhere, in derogation | 
of his duty as a judge, has been marked by such prejudice 
and injustice towards the rights of the State, and divers of 
its ‘citizens, as to show that he does not deserve the high 

> station he oreupies: Therefore, 

Be it resolved by the Legistature of the State of Teras,'That 
the sail John C. Watrous be, and he is hereby, requested, 
in behalf of the people of the Stato, to resign his office of 
judge of said United States court for the district of Texas. 

Src. 2 Beit further resolved, That the Governor forward 
the said John C.Watrous, under the seal of the State, a copy 
of the foregoing preamble aud resolution; also, a copy 10 
each of our Senators and Representatives in the Congress 
of the United States. 

Approved, March 20, 1848, 


An absurd and abortive attempt has been made |: 
by Judge Watrous, and some of his especial ad- | 
vocates, to explain the feeling that prompted the 

assage of these resolutions, in the fact that he 

ad given an unpopuar decision on the statute of 
limitations. Indecd, Judge Watrous in his printed 
answer to the charges assigned against him, 
adopts this preposterous assertion as his principal 
defense, and appears 'to suggest, that, instead of 
himself being the criminal, the people of Texas | 
are so dishonest and depraved, that the standards | 
of morality he has adopted in his court, are too 
high for them to appreciate and conform to. The. 
falschood of this, is only excecded by the ob- 
liquity of the shameless man who utters it. In 
making such a statement in his answer, hesknew 
that he was stating what was untrue in fact, and 
false in spirit, And further, I shall prove that he 
not only stated what was untrue, but was con: | 
strained to convict himself of it before the com- 
mittee that inquired into his conduct. 

In his answer to what I have reference, Judge 
Watrous has the effrontery to assert that his! 
ruling in the case of the Union Bank vs. Stafford, | 
on the statute of limitations, brought upon him the 
censure and denunciation conveyed in the resolu- | 
tions of the Legislature. This was worse than 
puerility, for it proved to be utterly untrue. The 
Stafford suit was not even instituted until some 
months after the resolutions had been passed by 
the Legislature. 

This essentialYact Judge Watrous thought to 
suppress; but when the committec called for wit- 
nesses from Texas, and he had reason to suppose | 
that his falsehood would be detected, he was then | 
fain to acknowledge it, and to make the humilia- | 
ting and self-convicting request of the commiitee 
to withdraw his answer, committing him to the | 
falschood, from the files, so that he might sup- | 
press the public evidence of his infamy, at least 
in this particular. 

_ In 1852, the matter of the judge's nefarious deal- | 
ings in fraudulent land certificates, was brougat 
to the attention of Congress, and this charge 
among other matters of crimination, was assigned 
against the judge, in a memorial of William Alex- 
ander, a citizen of Texas, Only three witnesses, 


as 


as 


| when, by the Jaws of Texas, to sell such certificates wasa | 


| of Brownsville; also, Point Isabel, which is the 
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however, out of twenty-one asked for by the pros- 
ecution, were sent for, and not any single one 
of the specifications pending against the judge. 
The.committee reported the evidence insufficient; 
the House failed to act in any way on the matter, 
and the facts, therefore, of the case, remained un- 
developed and occult, and the justice of it unvin- 
dicated. 

The Legislature of Texas, at its last session, 
instructed the Representatives of that State to 
urge the trial of Judge Watrous on all the charges 
against him; and in obedience to these instruc- | 
tions, the Elon. Mr. Reagan, who, in part, repre- 
sents the State in the other branch of Congress, 
had the memorial of Mr. Alexander taken from 
the files, and referred to the Judiciary Committee 
for investigation. Mr. Reagan urged an investi- 
gation of the charges contained in that memorial, 
and in his speech in the House on that subject, 
states: . 

“also offered to the committee to make the charge 
against Judge Watrous, that he had sold three fraudulent 
league certificates to a gentleman by the name of Lowe, of 
Illinois, for about six thousand dolars, when he knew the 
certificates to be fraudulent, void, and worthless; and 


crime of the grade of forgery, and punishable with the most 
ignominious penalties. And I proposed to prove this eharge } 
by a part of a record which I had from the district court for 
Galveston county, Texas, and by the testimony of gentle- 
men who were then here as witnesses in this case from 
Texas. 

“But Judge Watrous resisted my right to make these 
charges, and the committee felt themselves bound by the 
action of the Louse on the Alexander memorial, as these 
Were a part of the charges contained in that memorial, and 
declined 10 hear the charges. FT then gave notice to Judge 
Watrous, and his counsel, General Cushing, that when the 
Honse came to act on the report of the committee I should 
bring these things to the attention of the [louse, so that if, 
by such means, be should clude a trial and escape justice, | 
the Representatives of the people, and tne people of the na- 
tion, through our proceedings, should know how it was | 
done.” 

Hiere I might rest on the proofs already submit- | 
ted of Judge Watrous’s deep and dire offenses in 
connection with the land company, to the exten- 
sive operations of which I have but briefly re- 
ferred. But I conceive that the just interests of my 
State, and those of some of her most valued citi- 
zens, who have been injured, misrepresented, and | 
betrayed by the machinations of this conspiracy, 
require that I should extend the narrative to other 
principal facts. 

l have already made brief allusion to the opera- | 
tions and designs of the conspiracy in the direc- | 
tion of the Rio Grande. This braneh of the spec- 
ulation deserves, on account of its great import- 
ance, a fuller development of the facts connected 
with it. 

The Cavazos grant was one of immense value, 
and constituted a tempting prize to the grasping | 
and rapacious spirit of these land speculators with | 
whom Judge Watrous was actively connected. It 
lies about sixty miles on the Rio Grande; about 
forty miles on the Gulf of Mexico, and the La- | 
guna Madric; and about sixty miles on the Sal : 
Colorado. It contains about two hundred and | 
fitty thousand acres of land. It embraces within ! 
its limits, as claimed by Cavazos, the town or city 


site of the custom-house, and the port of entry, 
for the Rio Grande country; besides numerous 
villages or ranches, and also valuable Government 
sites and improvements. With the expectation of 
occupying the upper portion of the Rio Grande | 
country,‘ an empire worth fighting for,” it was 
necessary for the company to have this coast-out- 
Je. to complete their gigantic scheme. Point Isa- 
bel was the only coast-outlet for the great salt lake | 
of Texas, that lay within sixty miles of it, and that | 
constituted an inexhaustible source of wealth. 
This great principality that commanded the outlet 
of the Rio Grande country, and that so abounded 
in all the clements of wealth, was reputed to be 
owned by some eight Mexican families. 

The salt lake I have referred to was another 
grand prize, which the land company was seek- 
ing to grasp through the aid of Judge Watrous. 
I shail presently show how this under-plpt, too, | 
was conceived and conducted in the progress of `i 
the sweeping and overwhelming designs of the ` 
zast combination. i 

Returning, however, to Galveston, to watch the | 
progress of these honest gentry, with reference to 
the Cavazos grant, we find John Treanor and 
William G. Hale meeting there. It appears they 
there concoct a suit. This suit is represented by jj 


g 


John Treanor, as the agent of all the Mexican fam- 
iliés, or parties represented to be owners of the 
Cavazos grant. Itisinstituted by Allen and Hale; 
and the allegations of the complaint are verified 
by the affidavit of John Treanor, claiming to be 
agent as aforesaid. This man Treahor appears 
to be a notorious person in the district of the Rio 
Grande, to judge from the testimony'of Brevet 
Major W. W. Chapman, of the Army, when sta- 
tioned at Fort Brown, who briefly describes him 
in a public official letter, as “a man without char- 
acter or standing in the gommunity.”? Sufficient 
indications of his character, however, are given 
in the part assumed by him and his confederate, 
Fale, in this Cavazos case. It appears from the 
record of this case, that at least five of the Mexi- 
can families or parties claimed to be represented, 
had never given any authority whatever for the 
institution of the suit; and as to one of the five, 
Treanor himself was constrained to admit that his 
interest was diametrically opposed to the claim, 
for the establishment of which he had been made a 
party plaintiff. Here, then,in the very inception 
of the suit, we see ‘fraud prominently and boldly 
standing out. In the whole progress of the suit, 
too, we remark John Treanor and William G, 
Hale as the managers throughout. Their numer- 
ous affidavits support the case to the end. Inno 
part of the proceedings do we find the complain- 
ants acting or participating, It is Treanor, the 
man ‘ without character or standing,” and Wil- 
liam G. Hale, the agent and attorney of the land . 
company, I have been referring to, the intimate 
friend of Judge Watrous. ; 

It appears, moreover, that for purposes of col- 
lusion, it was managed that Hale and Johnson, 
| the two lawyers imported for purposes already 
referred to, should take opposite sides. Further 
than this, and to still greater outrage to justice, it 
appears from the record that James N. Reynolds, 
a member of this New York land company, is 
appointed by Judge Watrous United States com- 
missionerat Brownsville, totake testimony. Thus 
the company, or its members, were represented 
by their agents and attorncys, who act as coun- 
sel on different sides of the case, and by Rey- 
nolds, the active manager of their affairs, who, as 
United States commissioner, took the principal 
testimony for the defense, which it evidently ap- 
pears to have been the object of the company to 
defeat. 

The fact of collusion, the committee of investi- 
gation in the Thirty-Fourth Congress have de- 
termined unanimously, and in passing judgment 
upon which, they say: 

“Tn the case of Cavazos etal., vs. Stillman et al, the 
record affords sufficicnt evidence to satisfy the committe 
that there was colusion between the solicitors for the com- 
piainants and a part of the solicitors for the defendants, and 
that a part of the defendants, or one of them-at least, Jacob 
Mussina, was defrauded and betrayed by such collusion. 
They would further state, that there is evidence to satisfy 
them that a part of the defendants were concerned in the 
conspiracy, and that the judge of the court Knew of the col- 
lusion during the pendency of the suit.?? 

I may also suggest here, that it will be found 
profitable to fix attention upon the man Treanor, 
as hereafter he will be found figuring in another 
important matter in active connection with Judge 
Watrous. - 

Iam disinclined to trespass upon the time of the 
Senate, by following this Cavazos case through its 
tortuous progress, and to ity final acts of injustice 
and oppression. What little I have said of the 
patent fraud, in its inception and management, will 
prepare the minds of honorable Senators to under- 
i Stand the conclusions arrived at by the commit- 
tees of investigation in the House, as to the con- 
summation of the conspiracy and fraud by the 
wrongful decisions of Judge Watrous on the side 
of his confederates, Hale and Treanor. 

The committee of the Thirty-Fourth Congress 
conclude their report by saying: 

“The committee have examined numerous records, còn- 
sisting of pleadings, orders of court, affidavits and deposi- 


j tions, and after a patient and laborious research, they have 


reluctantly come to the conclusion that the conduct of Judge 
Watrous, m the cases above referred to, cannot be explained 
Without supposing that he was actuated by other than up- 

ht and just invtives; that in his disregard of the well- 
established rules of law and evidence, he has put in jeop- 
ardy and sacrified the rights of litigants.’? 

In the present Congress, we have a report from 
a moiety of the Judiciary Committee; which, on 
the Cavazos branch of the case, presents the fol- 
lowing summary and well-sustained judgment: 

“ Every irregular-or wrongful decision of the judge was 


-to depend,” 


1859. 


THE CONGRESSIONAL GLOBE. 


in favor of the complainants and against the defendant Mus- 
sina, and those occupying a similar position, and was to 
their particular injury. By maintaining the proceeding as 
one rightfully-brought ou the chancery side of the -court, 
these defendants were illegally deprived of their right to a 
trial by a jury, and were compelled to submit to an adjudi- 
cation pon their rights to the property in such a“nanner | 
that the decision would be final and conclusive as to the 

title of the property, instead of one upon the right of posses- | 
sion, which would at once have been pronounced, on the 
law side of the court, in an action of ejcetment. By main- 
taining jurisdiction over.the case, when a portion of the 
defendants, as. well as the plaintiffs were aliens, these de- 
fendants were deprived oftheir rights to have the questions 
involved in it decided by the courts of Texas, to whose ju- 
risdiction they were rightfully amenable, and whose laws 
were to govern in that decision, By admitting incompetent 
witnesses to testify, their rights were affected by evidence 
given by persons who had an interest in tbe litigation ad- 
verse to theirs.-And, finally, they are prevented from having 
the decision against them reviewed in the appellate court 
by the faiture of the judge to perform his full duty to them 
in facilitating the exercise of the right of appeal, given to 
them by Jaw, from motives of public policy, for their own 
private advaitagc, and that, too, when there is some reason 
to believe that the decree by the court is not in conformity 
with the principles of law, as recognized in Texas. Such 
a course of action continued through the whole progress of 
a cause, in favor of some of the parties and against others, 
is, to our minds, conclusive evidence of the existencé of a 
purpose, on the part of the judge, to favor one party or set 
of parties, at the expense and to the injury of others, which 
is inconsistent with an upright, bonest, and impartial dis- 
charge of the judicial functions. Aud this, we believe, con- 
stitutes a breach of the ‘good behavior? upon which, by 
the Constitution, the tenure of the judicial office is made 


It appears that a decree was rendered in the 
Cavazos suit, in the month of January, in favor 
of Cavazos and others. ; 

After the rendition of the decree, suits in eject- 
ment became necessary. At this juncture we 
find Judge Watrous again acting and making a 
wrongful and tyrannical order for the exclusion 
from jury service in his court (on the regular 
panel) of the citizens of the four Rio Grande 
counties of Cameron, Hidalgo, Shaw, and Webb. 

By. the deputy marshal, whose term of office 
depended on the pleasure of the judge, jurors are 
selected—not taken from the jury list of the State, 
as the law requires; not even drawn or balloted | 
for—to attend the United States court at Browns- 
ville; all from Galveston, a distance of several 
hundred miles. They are taken from this distant 
place, that is the home of Judge Watrous, and 
of his confederates, Hale and League. These 


Cavazos suits had been pending in Galveston, and 
adjudications had on some of them. They were 
a subject of notoriety there; and had naturally 
given rise to much popular discussion and con- 
versation, with reference both to the questions 
and the interests involved. 

Thus, it appearsthat to accomplish the purpose 
ofthe judge more fully, the citizens of four coun- 
ties were dishonored and deprived of important 
civil privileges, and the law was violated. 

They were not taken from different parts of the 
State,as is the custom in the United States courts, 
but from the narrow circle of the judge’s own 
home and neighborhood. <A schooner is char- | 
tered by the deputy marshal, to carry them to 
the court at Brownsville. ‘There are also selected 
by the deputy marshal, a company of strolling 
players to serve as jurors, and placed on board 
this schooner. Judge Watrous himself, is a com- 
pagnon de voyage. . 

Eonorable Senators may imagine the scene, the 
sinall, coasting, gulf schooner freighted with jury- 
men and players, and the United States district 
and circuit judge. 

I have, in a brief manner, referred to the col- 
lusion in the Cavazos suit, which Judge Watrous 
knew, and, which he countenanced to the preju- 
dice and betrayal of at least one of the defend- 
ants, Mr. Jacob Mussina.’ The evident position 
of matters, and the reports of the committees on 
the subject, from which I have read, show that 
Mussina was without any power to enforce his 
rights, and without any chance to obtain them in 
the determination of this case in Judge Watrous’s 
court, He then applied for redress to the,courts 
of his domivile in Louisiana; and finding the par- 
ties there who were accused in the committee’s 
report referred to, as having colluded in the Cava- 
zos suit, and as having “defrauded and betrayed 
him,’’ he sued them for the collusion and frauds 
they had practiced to his prejudice,in Judge Wat- 
rous’s court, and otherwise. This suit was com- |. 
menced on the Ist of November, 1851; it was | 
tried in May, 1853; and a verdict was rendered |, 
in favor of Mussina by a jury of his countrymen i! 
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for the land claimed, or $214,000 in Heu thereof, 
and $25,000 as damages. ; 

In January, 1854, a rule was: taken at Galves- 
ton, Texas, upon Jacob Mussina, a citizen of 
Louisiana, and he was cited to appear before 
Judge Watrous at Galveston, to answer for.con- 
tempt of court in. instituting the suit in New Or- 
leans, in disobedience to the decree which he had 


rendered: in the Cavazos case, although the fact 


was that the suit. referred to. was commenced two. 
months before the rendition of the decree, which pro- 
ceedings the House Judiciary Committee of the 
Thirty-Fourth Congress have characterized in a 
deliberate, unanimous report, as * irregular, un- 
just, and illegal, and, takenin connection with the 
previous proceedings and rendition of the decree, 
oppressive and tyrannical.’? And this‘opinion was 
indorsed by a portion of the present Judiciary- 
Committee in the House, from whose report I 
read the following expression of judgment: 


“Tt also seems clear, when the pleadingsin the suit insti- 
tuted by Mussina against Stillman, Belden & Alling, and 
Basse & Hord, in the fourth district court of New Orleans, 
are considered, together with the judgment rendered in it 
upon the verdict of a jary, aud the evidence in the contempt 
ease, that there was no foundation whatever for tbe pro- 
ceeding against him for a contempt, and that the action of 
the judge with respect to it was unauthorized by Jaw, and 
was intended to Le vexatious and oppressive. How‘any 
other conclusion can be arrived at, when it is remembered 
that the suit in New Orleans was instituted by Mussina 
against his co-defendants alone and their counscl, aud re- 
lated to rights growing out of their owa transactions, it is 
not easy to conceive.” 


The defendant appealed from the judgment of | 


the New Orleans court in favor of Mussina. In 
1855, the case was heard on appeal in the su- 
preme court of the State of Louisiana, and was 


' dismissed on a question of jurisdiction in the 


court, It was during the hearing of this appeal 
that Judge Watrous was at New Orleans under 


the assumed name of * John Jones,” and lodging | 
| secretly at the Verandah Hotel. i 
In order to continue understandingly the his- į 


tory, the narrative of which I have undertaken, 


it is necessary here to make a momentary review, | 


of the positions occupied by the man Reynolds, 
who, it has been shown, was a prominent actor 


in the eventful drama of the conspiracy, so.far as | 


it appears to have progressed. It has been shown 
that he was one of the chief and choicest spirits 
in the inception of the New York company. It 
has been shown from the correspondence relative 
to the action of the court at New Orleans, that he, 


| had made the clerk of the court interested in the. 
suit. 
| stances he established a bogus bank on the Cava- <; 


lt has been shown under what circum- 


zosgrant. It hasbeen shown that he was appoint- 
ed byJudge Watrous, and acted as commissioner 


t@take testimony in the Cavazos case, on the side |, 


of the defense, to defeat which, by collusion, 
was the evident purpose ofthe company ofwhom 
and in whose services he was. 

Thus we find this man Reynolds connected and 


‘intermixed with all that takes place through 


Judge Watrous’s court, in the progress of the 
couspiracy in which both were so deeply and so 
criminally interested and implicated. 

I now present him as attempting to seize the 
* Great Salt Lake of Texas,” the immense value 
of which and its location I have referred to. This 
Inke was a reservation of the government of 
Texas, and the ouly possible means of appropri- 
ating this valuable property was by influencing 
the courts and the Legislature. 

It is shown by the letter of Mr. Joseph L 
Williams, which I have read in avother part of 


this case, and by the order of transfer to which I. 


shall presently refer, that the three, Reynolds, 
Wiliams, and Watrous, at least, were interested 
in this fraudulent adventure. ; 


i 


They had already been successful in the Pha- || 


len suits at New Orleans, (wherein their fraudu- 


lent certificates were declared valid;) and in the i 


flush of their entire success in this matter, they 
were emboldened to extend their grasp, and to 


attempt to take by adventure every prize that || 


their avarice could discover, 
:The suit is instituted in Judge Watrous’s court 
on the 14th of May, 1849. 


to the 7th June, 1850. 
New Orleans; and it is especially to be remem- 


bered that the application for the transfer in this . 


case, as well as the transfer in the Phalen case, 
was made by the plaintiff himsclf—Air. James 


lt appears that the | 
case remained there from the 14th of May, 1849, |: 
itis then transferred to; 


I will bere:give-an. extract from 


James N. Rexnoups, of Louisiana, 3 

PAN sgt 3 

Henry M. Lewis and Tuomas Newcomn, of ; 
Petition in this cause filed in district court. of tie: 

ea district of Texas; on the 12th day of May, 4 


$ Copy of order of tratisfer:. Sy es 
And. afterwards, on Monday, the 7th day of June, ‘Ai Ds 
| 1850, the following order was made, to wit: : 

| James N. e 


Us. 
Henry M. Lewis. 

| hig day came thè parties by their attorneys, and upon 
i motion of the said plaintiff, and because the judge of this 
į court is so connected in interest and otherwise with-one of 
! the parties in this suit as to.render it improper, in itis opin- 
j ion, to sit upon the trial of the.ecause, itis now hereby or- 
{| dered by the court that this fact be entered upon the record 
i| of this court, and that a certified copy of ‘such entry, with 
|: all the proceedings in this snít, be forthwith certified to the 
circuit court of the United States for the eastern distriet of 
Louisiana, that being the most convenient court of the Uni- 
ted States jn the next adjacent State. : j 


Well might Reynolds move for a.transfer to 
New Orleans. Did: he not think (as his corre- 
spondence has already disclosed) that he had the 
clerk of the court to work there in his behalf? 
Did he not think that he had an approath to-the 
ear of the court there? Did he not have there the 
influence, the official presence of Judge Watrous, 
a brother of the bench? In fine, did. he not have 
the case transferred from the juries of Texas, but 
to have it removed to a court, where there was 
every augury of success, it mattered not Whether 
by fair or by foul means ? 

I have already directed attention to the partici- 
pation of Thomas M. League in the management 
of the affairs of the land company, and in the ad- 
vancements of its interests. It has boen shown 
| that, at the time the curtain dropped at New. Or- 
leans on the Phalen case, a suit was.on the in- 
i stant instituted by League, @n the identical fest 
Jand certificates that had just been the subject of 
| the snit in New Orleans; thus revealing his part- 
nership in the common iniquity of Judge Wat- 
i| rous and his “ compeers,”’ and indicating his po- 
sition as a prominent actor in the infamous cer- 
i: tifeate business, that was the chief, but not the 


* 


i; only, subject of the company’s operations. 

It may also be remarked, that Johnson. and 

| Hale, the attorneys for the company in the Pha- 

i| Jen case at New Orleans, appear also as counsel 

| for League, in the consequent suit at Galveston. 

| ° It is to be seen how he sustains other charac~. 
| ters, and undertakes other parts in the wide field 

of the company’s speculations, Tt appears from 

the testimony in the Watrous investigation that, 

.in company with Robert Hughes, the confiden-- 
tial adviser and favored counsel of Judge Wat- 

rous, he assumed or simulated an interestin what 

l: was called the Powers and Hewitson’s colony 

li grant, and undertook to bring suits in relation to 

itin Judge Watrous’s court, bya feigned change 

¿of residence. . 

| The grant to Powers and Hewitson, the em- 

| pressarios, included a large body of valuable land 

| on the coast, west of Galveston. 
| 


j 
| 


Powers expressed an unwillingness to go out 
f the State, and change his residence, so as to 
i qualify himself to sue in the Federal court. He, 
too, as League testified, had the common afflic- 
| tion of being ‘afraid to trust the juries of Texas.” 
| The difficulty, however, appears to have becn 
li solved by Leaguc, in concert with Judge Wat- 
rous’s counsel and familiar, Robert Hughes. 
League volunteered to go out of the State, and 
bring suits in his own name, in the Federal court 
ii fora share of the property to be recovered. Pow- 
ers furnished the subject-matter of litigation, 
|, League furnished all the money, and “ Hughes 
was to do the legal part of the matter.” 

‘| The plot, however, was finally disconcerted by 
the decision of the United States Supreme Court, 
| to the effect that League’s change of residence not 
| being bona fide, he could have no standing in courts 
in a word, that it was an attempted fraud upon 


| 
if 
' the jurisdiction of the court. 
f _ it then became necessary to use another party 
|in the matter, and a gentleman by the name of 
| Williams, of North Carolina,is substituted. Thus 
; we sce this man, bent on accomplishing his ends, 
n throughout, identifying himself and the counsel 
of Judge Watrous with .a scheme in which both 
| were acting only mercenary parts, using the word 
| in its broadest sense; in which he wag hired to act 
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the part of a litigant in the court of his friend and 
partner, Judge Watrous, in fraud of the jurisdic- 

tion of that court; and in which the judge’s coun- 

sel and familiar too; was hired under acontract of 
champerty, was to have a share of the land for 

“ doing all the legal part of the matter.’’ 

This is to be remarked as the first introduction 
of Hewitson into the Federal court, and was 
shortly lead, as-I shall show, to the development 

- of otherconnections between him and Judge Wat- 
yous in the perpetration of other and more as- 
tounding frauds than have yet been disclosed. 

I conceive that it is required, in order to com- 

lete the history of the system of frauds, in which 
Judge Watrous was prominently concerned, to 
show further the connections between some of 
the prominent actors introduced into this narra- 
tive and others to be introduced, in matters which 
have been the subject of late congressional in- 
vestigation, and of fierce debate. I certainly do 
not propose to review the debates that have taken 
place on this subject. But I refer more particu- 
Jarly to the transactions, which T.shall proceed to 
give a brief sketch of, of the obtaining of lands by 
Judge Watrous, the wrongful use of his court in 
relation thereto, and his participation in fixing a 
forged link in a chain of title upon settlers of 
Texas, that I may more fully show and illustrate 
the constant and pervading connection of parties | 
already alluded to with the judge, in attempts to 
plunder the citizens of Texas, and in administer- 
ing a system of fraud through his court. 

In January, 1854, we find that two suits were 
commenced in the United States court in Texas, 
presided over by Judge Watrous, One was en-| 
titled Ufford vs. Dykes; the other was Lapsley vs. 
Spencer and ten others. 

These two suits were commenced in Judge 
Watrous’s court at the same term, for, between 
fifty and sixty thousand acres of land cach. Wil- 
liam G. Hale was counsel for the plaintiff in one 
case, and Robert Hughes counsel for the plaintiff 
in theother. In both cases, it appeared from the 
testimony, the property claimed was owned in the 
State of Alabama; and in both cases, the claims 
of the parties had slumbered for nearly twenty 

ears—until the first term of the court of Judge 
Watrous, after he Judge Watrous) had obtained an 
interest. 

With respect to the Ufford and Dykes suit, an 
attempt was made in the course of the investiga- 
tion by the committee of the House to discover | 
who were the parties in interest in Alabama. But 
the inquiry was baffled. The witless who was 
examined as to the matter, plead his privilege as 
an attorney, and declined to answer. What im- 
portant disclosures might have been made, had 
the question been freely answered, and the truth 
relieved from suppression, is left to conjecture. It 
was esteemed important to know the connections | 
which existed in the inception of these suits. | 
The committee sought the information; but they | 
were stopped at the very threshold by conceal- | 
ment, leaving the whole .matter in suspicious | 
darkness, 

It is also found in the Ufford and Dykes case, 
that William G., Hale, the agentof the fraudulent 


land company, as shown by the correspondence, 
and holding the most intimate relations with the į 
court, is counsel for the plaintiff, and that on the | 
other side of the case, the counsel is Robert : 
Hughes, the confidential friend and witness of |; 
the court. | 
The same question of title existed as in the į 
Lapsley cases, in which Judge Watrous was in- ! 
terested by partnership in speculation with the | 
plaintiff to the amount of one fourth of the prop-! 
erty, which one fourth is valued at §75,000, end ! 
for which it appears he (Judge Watyous) has never 
paid, and was never required lo pay, a ceni of pur- 
chase-money up to the present time. The grants in | 
both cases had a common title; and in one of | 
them Judge Watrous bad obtained an interest. į 
It may be observed, too, that the judge pro- 
fesses to have purchased an interest in one of 
these grants, without ever secing the title pa- 
pers, on the simple opinion of Hughes, “the 
best land lawyer in the Union,’’ as he enthusi- | 
astically describes him, that they were good. He 
was willing, as he signifies, to accept this opinion ! 
absolutely as true. Now this Ufford and Dykes | 
grant had a title identical with that in which Judge 
Watrous had obtained an interest. This title 
he Had declared to be good, on the bare assertion 


| 
j 
| 
i 
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} 


li 


| him stands Robert Maghes and William G. Hale. | 


| dict was entered. 


| pleted, by introducing the power of attorney and | 


of Hughes. He thus went on the bench in the 
Ufford and Dykes case, fully committed toan opin- 
jon on the title, and with nothing whatever for 
him on that point to adjudicate. | 

I now request honorable Senators to accom- 
pany me to a scene in the United States district 
court in Texas, and to bestow upon it but a mo- 
ment’s criticism, in order to perceive its signifi- 
cance. ‘ 

On the bench is his honor Judge Watrous, sur- 
rounded by all the imposing circumstances of the 
dispensation of justice. The case of Ufford vs. 
Dykes is called. A jury is empanneled. Before 
the judge, as foreman of that jury, stands Edwin 
Shearer, a deputy clerk in his own court, who is | 
the agent of the judge, who was present, and was 
consulted on the subject, at the inception of the 
very scheme of fraud at Galveston; was present’ 
at Selma, Alabama, when the contract was made 
between Judge Watrous and others, and whois a 
brother-in-law of Price, a partner of the judge in 
that transaction; and, besides, was not qualified 
under the law to bea juror. It appears that a ver- 
dict was rendered thus: 

Verpicr—Indorsed: “ We, the jnry, find a verdict for 
the plaintiffs for the ten leagues of Jand described in the 
plaintifis’ petition, and also ten cents damages. 

EDWIN SHEARER, Foreman. 


March 10, 1854.” 


This appears to. have gone by default. Now, | 
to obtain a default, a chain of title was necessary; 
such a chain wag to be exhibited. Yet itis found , 
to he admitted by counsel, more than a year after 
this wial, that the authority to sell the land in 
suit—the power of attorney to Williams—the main | 
link of the title, was wanting. It could not have j| 
been before the court, or the jury, wher the ver- 
It could not, for the especial 
reason that the default was entered in March, 
1854, and the testimony of the parties in the Wat- 
rous investigation shows that the power was never | 
transcribed, or withdrawn from the land office, 
until December of that year. Juries, it is to be 
recollected, are selected in Judge Watrous’s court 
—not balloted for, Further comment than this is | 
unnecessary. | 

This default was opened at the suggestion of || 
Judge Watrous, as the judgment by default did || 
not appear to answer the purpose he bad in view. 
The object evidently was to have the tide com- | 


obtaining judgment of its genuineness. And the | 
fact most striking is, that at the second trial, | 
Robert Hughes, the representative of Judge Wat- 
rous, is smuggled into the case for the defense, 
and very kindly furnished to the opposite coun- 
sel, William G. Hale, Esq., the power referred to | 
—the very link of title necessary to defeat him # 
Robert [Iughes, in the defense of the wit! 

L have adverted to a scene in the Ufford and i 
Dykes case. | wish the attention of Senators to į 
another scene, trayspiring after the lapse of about | 
one year, in the same causc, and in the same | 
court, Judge Watrous is on the bench. Before 


| 
Contemplate fora moment the position of the par- || 
tics. Judge Watrous is the owner of an interest | 
valued at $75,000 in the La Vega grant, which, it | 
appears, he purchased in reliance on the opinion || 
of Robert Hughes. ‘To Hughes is intrusted the li 
defense of his tide. He is the ‘* sole counsel” for lt 
Lapsley and others. He stands now before the {| 
court in opposition to that tide, was “the lead- | 
ing counsel for the defendant, and controlled its | 
management.” Here is Robert Hughes, the rep- ! 
resentative of Judge Watrous, interested in the | 
Le Vega title, standing before Judge Watrousin : 
opposition to that tide. What a strange andi 
anomalous position, surely! Here is his honor, | 
John C. Watrous, on the bench; and here, John |; 
C. Watrous personated by Hughes at the bar. : 
The case is called, and the curtain rises on stil 


farther developments in the scene. The plaintiff’s |! 


counsel, Wiliam G. Hale, announces himself i! 
ready to proceed, except that he lacks the power 
of attorney to Williams, that is all important to 


H 
i 
complete his title. Judge Watrous, through his | 
representative, or Hughes, as representing the | 
Judge, supplies that want; thus kindly giving to | 
his opponent, Hale, the very means of defeating 

i 

i 

ui 


him (Hughes) in the suit; but, mark you, the 
means also of sustaining the title of Judge Wat- 
rous—for the power of attorney was common to 
both tides. I have- already shown, in the Cava- 


H liams was common to both suits. 


introduced for purposes of collusion, and for the 
betrayal of parties, who stood in the way of the 
land speculations of Judge Watrous and his con- 
federates, 
ond. 

it will be seen hereafter, as I proceed toward 
the completion of the narrative of facts I have un- 
dertaken, that the power of attorney alluded to, 
plays a very important part in the scheme of fraud 
by which Judge Watrous was attempting to ap- 
propriate an immense tract of land, situated with- 
in his judicial district. 

The legal title to the La Vega grant was con- 
veyed by League to John W. Lapsley, of Ala- 


bama, who held the property in trust for the sev- 


eral parties in interest, including Judge Watrous. 

In the deed of conveyance there is to be re- 
marked avery singular feature. There is no gen- 
eral warranty of title; but there is a special and 


terms: 


«The said party of the first part (League) binds himself, 
his heirs, and legal representatives, to warrant and forever 
defend the title by this indenture granted to the said party 
of the second part, his heirs, legal representatives, and as- 
signs, against the said Thomas de la Vega, and the party of 
the first part, their respective heirs and assigns, and all 
others claiming, or to claim, by, under, or through the said 
Thomas de la Vega, and the party of the first part, or either 
of them.” 


This warranty, it is to be observed, is against 
the party’s own vendor. It applied to the chain 


| of title from him, the all-important link of which 


was the power of attorney to Williams to sell the 
land. It shows that in the transaction at Selma, 
Alabama, to which Judge Watrous was a party, 
the power of attorney was a subject of concern, 
and probably of debate. It suggests that even 
then, by some of the parties, the denunciation was 
anticipated, which was afterwards made, of that 
title paper as a forgery, and a forgery, too, in the 
rocurement of which Judge Watrous himself 
ad assisted. 

This power of attorney purports to have been 
made in the year 1832. Itappears that no attempt 
was made to prove it up until 1855. ‘Thus it was 
kept secret, or nothing revealed of it, for about 
twenty-three years. Itis true that Robert Hughes 


| testified that he withdrew a power of attorney 


from the general land office in 1854—twenty- 
one years after its purported date; that there was 
no markon it showing when, or by whom it was 
filed, or that it was ever filed; nor is there any 
mark or evidence on the document to show that 
the power of attorney, the present subject of dis- 
cussion, was the paper withdrawn from the land 
oflice by Robert Hughes—as he was careful not 
to leave in the land office any copy of the paper 
he withdrew. 

I have requested, in the progress of this narra- 
tive, that honorable Senators would regard atten- 
tively the man [Jewitson, who appears to have 
been one of the heaviest suiters in Judge Wat~ 
rous’s court, and a partner of League and of 
Hughes in the subject-matter of the litigation, and 
of whose use by the court, in support of perhaps 
the most monstrous of its frauds, I promised 
some revelations, He, too, is now called in by 
Judge Watrous, through his counsel, to perform 
a service at the sacrifice, as the sequel will show, 
of all that honest men hold most dear—such sac- 
rifices, and such service, however, as seem to be 
the price of the judge’s favor. 

` Tn the case of Ufford and Dykes, a verdict was 
rendered February 27, 1855; the 23d of the same 
month, and the same year, Hewitson’s deposi- 
tion is taken, de bene esse, at Galveston, to prove 
up the power of attorney. ‘I'he order of transfer 
had then been made, to remove the Lapsley cases 
from Austin to New Orleans. The power to Wil- 
It had been 
managed to getitinto the Ufford and Dykes case, 
without dificulty, through the favor of Judge 
Watrous, and the evident collusion of counsel. 
In the Lapsley cases, however, an attempt is 
made to prove it up by Hewitson’s deposition. 
Why, Fask, was this done? Why was the dis- 
crimination in relation to the proof of the power 
made between the two suits, unless for the palpa- 
ble reason that it was considered that the power 
was not ina position to pass the review of the tri~ 
bunal at New Orleans. Thus again is betrayed 
the ill-concealed concern of the parties in relation 
to this power of dttorndy. ~ 


Therefore, this is illustration the sec-' 


! extraordinary warranty given in the following ` 


1859. 


‘The deposition of Hewitson appears to have 

been taken at Galveston. Itis to be observed that 
the Lapsley cases, in which it was intended to 
be used, were then in transite, in obedience to the 
order of transfer, and that the transcript was in 
the pocket of Robert Hughes, at Galveston. The 
deposition was taken before Archibald Hughes, 
a son of Rebert Hughes, an agent of Lapsley, 
‘Watrous, and others, in their land transactions, 
deputy marshal, then, or- formerly deputy clerk 
and United States commissioner in Judge Wat- 
rous’s court. There, before this creature of the 
“court, without notice tọ the counsel of Spencer, 
then in Galveston, and selecting the time when 
the suits were in transitu, it was managed to take 
this depusition of a confederate in the land trans- 
actions both of court and counsel. : 

The introduction of this deposition was made 
with an adroitness and secrecy characteristic of 
the paries who managed it. They were gov- 
erned by constant policy and secrecy, that seems 
to have regulated all their movements. In the 
Lapsley suit, as in the Phalen suit, at New Or- 
leans, they showed that appreciation of the max- 
ims of the policy of Reynolds, who adviscd that 
the case should * go off quietly;”’ that ** the least 
possible notoriety” should'attend it, &e. 

There was the deposition of the confederate 
Hewitson, on which it was sought to rob the hon- 
est settlers of their land and homes, taken after 
the transcript had been ordered to be transmitted 
to New Orleans, taken without notice to the op- 
posite parties, and taken surreptitiously before a 
creature of the court, and a man in intimate rela- 
tions with those whose interests it was to betray 
and defeat the settlers who claimed the Jand, Re- 
markable coincidence, this testimony of Hewitson, 
in support of the power of attorney, is taken at 
Galveston, during the trial of Ufford vs. Dykes’s 
case, and perbaps on the very day when Hughes so 
magnanimously furnished Hale with a copy,and 
stipulated that no exceptions should be taken. 

fh my opening remarks, I alluded to “the deep 
secrecy’? which surrounded, as far as possible, 
the movements of the conspiracy, a sketch of 
which | have attempted to give from the results 
of long investigation, and by the lights of some 
newly-discovered evidence on the subject. I have 


pointed out, in the progress of the narrative, in- ; 


stances of the secrecy and cunning of the man- 
agement of these partics. Every means were 
taken to conceal their steps, and every opporta- 
nity was seized to take the opposite parties at 
advantage. 

The order of transfer from Austin appears to 
have been entered at the November term, 1854. 


The transcript was taken by Robert Hughes, with | 


Hewitson’s deposition, which was sent him en 
route to New Orleans, where the cases appear to 
have been filed in April, 1855. When the docket 
was called there, it appears that Hughes was 
anxious to have the cases disposed of with dis- 
patch, and to take advantage of the supposed ab- 
sence at that time of a defense. But in this he 
was disappointed by the sudden apparition in 
court of a poor settler who had traveled all the 
way from the wilderness, over hundreds of weary 
and painful miles, to confront the artful despoiler 
of his home, and to demand justice. I let the 


poor man, Eliphas Spencer, teil his story of what | 


transpired in the court at New Orleans, as it is 
related in the printed evidence taken by the com- 
mittee of the House in the Watrous investigation. 
He says: 

“J think he [Hughes] said be would like to have them 
{the suits] tried at as early a day as would be convenient 
to the court, for he thought there would be no defense, and 
they could not take up much of the time of the court in try- 
ing them. After that igot up and said that I had come some 
six hundred miles to defend my land, and I wished thattime 
shontd be given me to prepare my evidence, &c.; Judge 
Hughes observed, ‘Oh, Mr. Spencer, £ did not know that 
you were in court, or any one, to attend to the suits?” 

In confirmation of this statement of Spencer, 
of the advantage attempted to be taken against 
him, there is found an admission of Hughes bim- 
self, made in a letter to Lapsley, written when 


he was in attendance on the casesin New Or- 


Orleans, April, 1853: 

“I will press the cases to trial with the utmost rigor. I 
do not expect there will be any counsel here for the defend- 
ants.” 

There is something here of almost pathetic in- 
terest to claim the earnest attention of this hon- 
orable body. This poor settler, it appears, had 


j 


jin which Robert Hughes, who had constituted 
li 


i 


i comes forward to sustain it by his testimony as 


‘son had sworn to, and which, since that time, | 


then the extreme frontier of Texas, and had lived |! 


| 
until at last he had secured, as he fondly imagined, | 
| 
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out any order of transfer having been made in the 
case; that he had no lawyer employed to attend 
to itat Austin, and that when all the cases were 
removed to New Orleans, and the transcript car- 
ried there, he heard for the first time, and then, | 
too, not from those who were prosecuting and | 
attempting to betray him, of Judge Watrous’s 
long-concealed interest in the suits, and their re- 
moval on that account to New Orleans. No sooner 


is he made aware of this; no sooner does he per- 
ceive the Jong-matured conspiracy to keep him 
in ignorance and to betray him and his co-suitors, 
than the poor intended victim is suddenly aroused, 
hurries to New Orleans, six hundred miles away, 
and confronts in the court-room the confederate 
of Judge Watrous for his ruin, at the very mo- } 
ment that he is saying to the court that the suits 
would not be defended. Well might Mr. Hughes 
exclaim, “Oh! Mr. Spencer!” at the dramatic || 
surprise; and well may oursympathies be prompt- ‘| 
ed by the apparition on the stage of the poor man | 
come to save his home from the grasp of the | 
spoiler; and yet at the last, by the renewed acts 
and influences of corruptand powerful men, he is 
turned from it. 

It has been shown that it was the expectation 
of Hughes to have the Lapsley cases dispatched, 
and to use the deposition of James Hewitson as 
to the execution of the power of attorney, taken, 
as has been seen, surreptitiously, and by a fraud- 
ulent contrivance, before any of the defendants 
or their counsel could be present to protect their 
rights in the trial at New Orleans. Under any | 
circumstances, the only proper course would have j! 
been to attach the power of attorney, which was | 
referred to in the deposition of Hewitson, and ! 
madea partof it. Butthis isnotdone; itis found |! 
that, after the lapse of a year from the filing of j| 


; of attorney, had been taken from the jury 


the deposition, when the trial of the case comes | 
on,it has not even been filed. It was used in evi- 
dence against Spencer, and still not filed; buta 
copy appears to have been substituted for it. 

Let me for a moment regard the scene in court, 


himself the exclusive custodian of this paper, | 


a witness. Here is the representative of Judge | 
Watrous, by his own evidence, establishing the | 
genuineness of the paper, as that which [Hewit- | 


had been in the possession of said Hughes. He | 
produces the paper from his pocket, without any | 
indorsement, without any file mark, and identi- | 
fies it. 

Thus it appears that the defendants in the; 
Lapsley cases were deprived of opportunity to || 
protect their rights against this forged document, || 
except upon its presentation in court. |! 

Judgment had been rendered in the case of |i 
Lapsley against Spencer on the 30th May, 4856, | 
| 
i 
i 
f 


aud six days thereafter, the following entry is; 
found in one of the Lapsley cases remaining over, į 
showing the anxiety of the parties for an oppor- 
tunity to sustain their plea of forgery, and evi- 
deneing the persistentattempts of Hughes to deny 
them such opportunity. J read, from page 649 
testimony in the Watrous investigation: 


Minutes, April term, 1856- 


New OrreaĒxs, Friday, June 6, 1826. i 
Jons W. Lapstey, 
vs. 

D. R. MITCHELL, Warren, and James DUNN. 
The defendants, by their counsel, this day suggested to 
the court that hererorore, to wit: on or about the 25th day H 
of February, 1855, the plaintiff herein took the deposition,“ 
de hene esse, of one James Hewitson, to prove execution of |; 
a certain power of attorney purporting to have been exe- | 
cuted by ‘Tomas Vega before Juan Gonzales, regidor of 
Leona Vieario, with José Nazas Oriez aud J. MeMoral as 
assisting witnesses, dated the Sth day of May, 1832, author- !i 


i 
i 


| 
i 

| 
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j izing Samel M. Williams to sell the Jand-in controversy, 


which said power of attorney. defendants: believe t0 be a 
forgery, and have so filed their plea by their attorney, which 
said power of attorney has never been filed among the pa 
pers of said cause, although the same ednstitates apart of 
the deposition of the said Hewitson; and that, the ‘same: is 
yet in the possession of the plaintiff ’s.attorncy 3 and:tiere- 


upon moved the court to require and canse the said power. 


of attorney to be regularly filed among the- papers of said 
cause, or to be deposited with the clerk in‘bis special charge 
and keeping, subject to the inspecting of the . partiés, that 
thé defendants may have an opportunity of sustaining their 
plea of forgery aforesaid by procuring witnesses to inspect 
said power of.attorpey. The plaintiff ’s counser being pres- 
ent in court, accepted service of this motion, and waived 
time to show cause. ; 


Minutes, April term, 1856. 
New Orieans, Monday, June 9, 1856. 
Joux W. LAPSLEY, ? é 


vs. 
D. R. Mircueny and Warren. 

The rule herein taken by the defenddnt upon the. plain- 
tiff, to show cause why he should not file the original of a 
certain power of attorvey, having been argued and submit- 


| ved on a former day, and the court having considered ‘the 


same, doth now order that the said rule be discharged, .. 


In the course of the debate in the House, with — 


respect to the charges against Jadge Watrous, 
considerable stress appsars to have been laid on 
the decision of the Supreme Court of Lapsley vs. 
Spencer, by which the question as to the power 
of attorney in that case was settled. }*rom the 
dissenting opinion, however, of Mr. Justice 
Daniel, the all-important fact is developed, that 
the question of fraud, with respect to the power 
by the 
ruling of the court. He says: a 

& It seems to me that there was error in the instruction 
of the court to the jury; that there was no fraud in the 


transactions by whieh the alleged title to the land iu con- 
troversy had been obtained, or transmitted to the plain- 


ut.” 

This fact is of the highest importance. The 
opinion of Mr. Justice Daniel, to which 1. haye 
referred, ahd which manifests careful and special 
study of the questions connected with the powbr 
of attorney, contains so clear a judgment on the 
subject, that I may conclude what i have to say 
on it by quoting a portion of the learned judge’s 
remarks. He says: ~ 


“In the next place, with respect to the deduction of 
tide from La Vega, to whom, it is said, a grant was made 
by the Government, by the decrees firstexamined. The first 
step in the deraignincut of this tide is the paper, styled the 
power of attorney, from La Vega to Williams, dated.May 
5, 1832. The authenticity of this paper rests upon no foun 
dation of legitimate evidence. It eannot be considered as 
possessing the dignity and verity of a record, nor of a copy 
from a record. [tis not shewn that the laws of Texas re- 
quired it to be recorded; and without such a requisition it 
could not be made, in legal acceptation, a record, by the 
mere will or act of a private person. ‘This paper does not 
appear to have been placed on record; aad if, in truth, it 
bad been recorded in a proper legal sense, still there is no 
copy said to have been taken from arecord, or certified by 
auy Jegal custodian of the record or of the original docu- 
meut”? * re « * * * * * * 

“Tt has been seen that this document is neither a record, 
nora copy fron a record, The language of the instrument, 
and that of the certificate of Gonzales, alike contradict any 
such eonelusion. The certificate declares it to be a copy of 
a private paper, and nothing more.?? * + 7 £ 

“Phe irregularities connected with this alleged power of 
attorney seem to me too glaring, and too obviously liable to 
gross abuse, and tend too strongly to injury to the rights of 
property, to be tolerated in courts governed by correct and 
safe rules of evidence.” 


Judgment was rendered in New Orleans in favor 
of the plaintiff in the suit of Lapsley vs. Spencer, 
as I have stated, onthe 30th of May, 1856. After 
the decision of this suit, it appears that in another 
of the Lapsley cases remaining on the docket, viz: 
Lapsley vs. Mitchell and Warren, a commission 
was taken out by the defendant to take the tes- 
timony of Tomas de la Vega, of the La Vega 


' grant, and of José Cosme de Castenado, the cus- 
'-todian of the archives at Saltillo, with reference 


to the power of attorney heretofore so frequently 
referred to, which purported to have been made 
from La Vega to Williams. These depositions 
were returned in March, 1857. In that of La 
Vega the deponent denies ever having signed any 
such paper as the power; and in that of Caste- 
nado, the custodian of the archives, the deponent 
swears that the alleged power of attorney was— 
“¢ Signed only by the aleatde, Don Juan Gonzales and Don 
José Maria de Aguirre, and not by Don Rafael Aguirre or 
Don Tomas de la Vega, or the assisting witnesses, where- 
fore the said document can be of no effect; and that in ver- 
ification of all that he has stated, he refers to the original 
documents, which exist in the archives under his charge”? 
This was the first public declaration made from 
Saltillo of the forgery of the document. Now, 
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suddenly the'case assumes a serious and start- 
ling aspect, and strikes dismay and terror into the 
. ranks of the conspirators. Orders had been left 
at the court at New Orleans, that. immediately 
on the receipt of the depositions of La Vega and 
Castenado. there, that copies should be sent to 
Galveston. There can be no doubt, however, that 
the parties claiming under the power of attorney 
and represented there, knew very well what the 
import of these depusitions would be, Isit,indeed, 
to be.supposed that they, with a property worth 
$300,000 at stake, which depended on this very 
muniment of title, should have neglected wholly, 
and for so long a time, to cxamine the archivesat | 
Saltillo, and inquire what was of record there? 

The storm had burst, and the conspirators, in 
dismay, are compelled to face the loud denunci- 
ations of their guilt. Now they haveto meet the | 
brunt of the battle. The day of discovery and | 
retribution has come; and collecting together, ser- | 
rying their ranks, and summoning all their re- 
sources, they prepare desperately to resist the 

.judgment that has overtaken them. 

Now itis that Judge Watrous is observed to 
éall to his aid all of his confederates. Now it is 
that the whole corps dramatique is sufnmoned an | 
the stage for the grand catastrophe. Now itis | 
that the judge calls upon his confederates to | 
stand by him, and to redeem the prices of his favor 
to them by the most unscrupulous of means, and 
most desperate of services. 

Thug it is observed that the first step of the 
startled plotters is to gather around the judge, and j 
attempt to protect the great head and front of the 
conspiracy. Itis observed thatin attempting the | 
desperate defense they hesitate at nothing. Iris 
observed that in seeking to cover the judge they 
expose themselves to new discoyerics of guilt, | 
nud sink deeper into the mire of falsehood and | 
fraud, 

Je will be instructive to note the parts which 
the different contederates of Judge Watrous take, 
and the length to which they go in seeking to es- 
tablish a defense for him. ‘L’o commence with | 
League, one of the closest of his confederates: 
when examined in the course of the Watrous in- ii 
vestigation, he strives to make it appear that} 
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when the copies of the depositions taken at Mex- 
ico were received at Galveston, he bad repeated 
conversations with Robert Llughes in relation || 

| 


thereto; but that Judge Watrous discouraged or | 
forbade avy conversations with himself on the | 
subject, EL will here read some of the passages |; 
from the testimony to this effect: | 
i 
| 


Question, (by the chairman.) You spoke of having re- 
ceived a copy of a deposition trom the clerk at New Or- 


jeans. You received tat in Galvestou ? 
‘answer, Yes, sire lt was seut to Judge Hugbes, not 
mnie. 


t Question, Was Judge Hughes in Galveston at thattime ? 

duswer, b thank he we 

© Question. What tine was that? 

“ daswer. Ib musthave been inthe month of April U 

E Question, Vou are curtain that that communication 
was sent to Jade Haghe 

“lnswer, I think it s. 

® Question, Whom did you consult as to the propriety of 
going to Mexico for Gonzales? 

“elnswer, With Judge LIughes. I might have mentioned | 
itto Jadge Watrous; t think Ledid. Re caled; but wher- 


ve 


5 


evar £ attempted to say anuthing to him, he would reply, ‘go 
tv dulye Ihignes; T huve nothing to do with iP? 
: * 


* a * K * * wi * x 


A copy of the depositions taken in Mexico was sent to | 


Judge Hughes; Judge Hughes s t for me immediately, and | 
realit orere Some ol it wasiu Spanish; but he made it i 
oute? * * ~ * * * * a * 


duestion, Did you take from Judge Hughes any copy | 
of the dupostiions taken in Mexico, impeaching the power | 
ofadorney? 
& Answer, T took the substanee, but notan exact copy. 
Question. You noted down on paper the substance ¢ 
“vdnewer, Vos, [noted it down, and submitted it to my 
Alabama friends. 
i Question. Did you note that from the depositions before | 
you? 
r vinswer. Judge Hughes noted it. ! 
& Question. Judge Hughes put upon paper the substance 
of the testimony taken iu Mexico? 
enacts Yes; aud I think that I added to it some- | 
thing. 1 
* Question. How much space did the statement oceupy | 
| 
i 
I 


upon pape 


ef Aise T. Lcannotrecolect. Not agreat deal. 
t Qu f 


Question. Did you take that paper to Alabama ? 

t Answer. tdid? 

Now, it apppears, in relation to the testimony 
of Hughes himself, that at the time of the alleged 
conversation at Galveston, referred to by League, j 
he (Hughes) was absent from his home at Galveston; | 
that these two gentlemen could never have com- |} 
pared notes as alleged at the time of receiving | 


| Tomas de la Vega ? 


i vised that he should go.and consult the Alabama 
| parties relative thereto. 


t where the original must be, if any such existed ? | 


i Itis now to be 
j other than that which was natural for innocent | 


look to your warranty??? No such thing. 


the depositions; and that the first time that! 
Hughes had ever seen the depositions was in Au-! 
gust, three months after League alleged to have ! 
been in conference with him on the subject of the 
power of attorney. Here is the testimony of 
Hughes, establishing these conclusions beyond a 
doubt: 


« Question. When was Hale employed in the case of 
Lapsiey vs. Spencer? 

“ Answer. 1 dd not know, certainly; Iwas absent from 
home when information was received of the taking of the 
deposition of Tomas de la Vega, in Mexico; when Fre- 
turned I was informed of what had occurred. ‘The depo- 
sition was shown to me, and I was informed that Mr. Bale 
had been employed to assist in the case. It was a short 
time after it had been taken—two or three months—that I 
received information of it.” x k * a k 

& Question. When did you first see the deposition of 


“ Answer. F saw it at the time I spoke of, when I re- 
turned home some time last summer, and when, as I said 
before, Mr. Hale was employed as assistant counsel ; that 
was the first time I saw it; that was a week or ten days be- 
fore the election on the first Monday in August.” 

Mr. League has unquestionably committed him- 
self in that part of his statement which I have 
quoted. It seemed to be a strange and impossi- 
ble hallucination that he should mistake confer- | 
ences, which he undoubtedly had with Judge 
Watrous, on the subject of these depositions, and 
of the best means to defeat them, as having taken 
place with Robert Hughes, unless he regarded 
them as Siamesestwins, . 

The most glaring contradictions appear inthis 
man’s (League’s) testimony as’taken from day to 
day betore the committce, exposing his desire not 
so much to develop the truth as to shield Judge 
Wairous, the great head and director of the con- 
spiracy. | 

In further contradiction of the statement he had | 
made of conferences held exclusively with Haghes, 
it appears not only that Hughes could not have 
been a party to such conferences, but that League 
did actually converse and consult at the ume 
named, personally, fully, and intimately, with 
Jadge Watrous himself, on the subject of the dep- 
oxitions taken in Mexico. Thè fact is drawn out 
of hin, on anexamination some days subsequent | 
to that on whieh he denied having conferred with 
the judge on the subject, that he, the judge, ad- 


With respect to this advice, } may make a 
single suggestion. ‘There is bat one course that 
is probable that honest men would have adopted, 
in an alleged discovery, such as was communi- 
cuted to Judge Watrous and his confederates in | 
the depositions taken at Saltillo, Supposing that |j 
these parties had no previous knowledge of the j 
fact of the forgery of this power of attorney: | 
would they not naturally and immediately have | 
sought the archives for information and evidence, i 

H 


This would have shown an honesty of purpose. | 
soen what course they do adopt, | 


men to nke; and d beg the especial attention of | 
honorable Senators to this pomt, that they may 
determine whether the course of the partics evi- 
fenced ov not an honest desire to arrive at the 
truth. League goes to see the Alabama gentle- 
men at the suggestion of Judge Watrous. He 
es Lapsley at Selma; tells him of the discovery 
made in the depositions taken at Saltillo; and the 
consequence is, that Lapsley gives him $2,500 to 
enable him to go to Mexico and “ procure” tes- 
Umony to sustain the alleged power of attorney. 

Now, itis evidence that Lapsley, who professes 
to be very careful in his negotiations, had exacted 
from League a warranty of title against the par- 
ticular risk of the validity of this power. League 
was reputed to be worth some severfty-five or one 
hundred thousand dollars; and his warranty was 
the only security the parties had by which to save 
themselves. He gocs to Lapsley, and tells him, $ 
in substance, “news has reached us that I am 
liable to you on the warranty.” What does Laps- 
ey say? Does he say: “entered into the trans- 
action believing that everything was bona fide. I 
will have nothing more to do with it; and must 
He 
says: * l release you from yotr warranty.” He 
gives up and renounces the only chance which he 
and the parties he was to represent had to save 
themselves; but not only this, he gave to League 
$2,900 to pay his mileage to Mexico! 


i 
A 
i 
Hl 
i 
| 
i 
| 
| 
i 
i 
i 
| 
i 
i 
i 
i 
| 
i 
| 
i 
| 
t 
| 
Hl 
i 


One other circumstanve, too, is suggestive, in 


oot > : . 
relation to this warranty against the power of at- 
torney, the link in the title from La Vega. 

In Mr. Lapsley’s testimony, it appears:that it 


| had been greatly urged by Judge Watrous, at the 


time of the conveyance; that League had hesitated 


ito sign the warranty, and that Judge Watrous 


had encouraged and pressed him to do it, sayings, 
“ You can sign it with perfect safety, Mr. League, 

because-1 am satisfied myself that the title is 

good.” Yet the warranty, when so urged, and” 
about which so much anxiety was then mani- 

fested, is found to be released at the very time that 

the validity of the link of title for which it was 

given is called in question! and without which, 

Lapsley said, the bargain would fall through. 

I will observe here, thatin all that I have stated 
of the circumstances surrounding the alleged 
power of attorney from La Vega to Williams, to 
sell the land in controversy, I have not designed 
making any attempt to prove this document a 
forgery.. That, I think, is indubitable. Butmy 
object has been to show the part taken by Judge 
Watrous and his agents to foist a forgery upon 
the poor settlers they were seeking to defraud. 
Toaccomplish this object, I now proceed toa con- 
tinuation of the narrauve, resuming at the point 
where League returns to Galveston, having been 
furnished by the Alabama parties with means to 
prosecute their designs in Mexico, 

From the printed testimony in the Watrous 
case, it appears that the judge was fully ac- 
quainted by League with the communications and 


| results of his interview with the Alabama associ- 


ates. It was the judge who suggested the em- 
ployment of the services of William G. Hale in 
the emergency. Whey are accordingly secured; 
and no sooner so, than Hale calls to his aid John 
‘Treanor, to undertake the most unscrupulous and’ 
desperate scheme for the fabrication of evidence 
in Mexico, to suit their purposes. Flere, it 
may be observed, are again introduced upon the 
stage the two parties who were united as prin- 
cipal and agent in the Cavazos case, to direct the 
suit by-their affidavits and their collusive man- 
agement, in which it appears that, by the judge 
lending himself to the scheme, they had been suc- 
cessful. ‘Treanor, the man branded as one “ with- 
out character or standing,” is prepared for a trip 
to Mexico, to procure on the best terms such tes- 
timony as he can, to sustain the power of attor- 
ney; he is joined by League, and Francis J. 
Parker, a clerk of Judge Watrous’s court. 

It willbe profitable to review the antecedents and 
relations of this man Parker, as it will be found 
that he figures in several important matters of 
fraud and chicanery, conducted through Judge 
Watrous’s court. lt will be recollected that ref- 
erence was made to an order entered in Judge 
Watrous’s court for the exclusion, from the reg- 
ular panel of jurors, of the citizens of four coun- 
ties lying on the Rio Grande. From the mar- 
shal’s returns in the comptroller’s office, it ap- 
pears that this order was strictly carried out, until 
January, 1856, when it is discovered that it was 
violated in returning Mr, Francis J. Parker as one 
of the regular panel, at Galveston, and that he was 
the only citizen from the Rio Grande summoned 
in the face of the order, and with regard to whom ` 
the marshal had departed from the rule of the 
court, 

Now, why was Mr. Parker ‘ selected??? Why 
was he selected “ two or three times??? An answer 
may be suggested by shghtiy reviewing the rela- 
tions of this man to Judge Watrous, who was 
deeply interested, at least, in important questions 
pending in his court. 

Parker was, in the first place, the deputy clerk 
of the United States court at Brownsville, over 
which Judge Watrous presided. He had also 
been appointed by the judge United States com- 
missioner for Brownsville; and is now an itinera- 
ting commissioner on his mission to procure tes- 
timony in Mexico for the establishment of the 
forged power of attorney. It will be recollected 
that F. J. Parker was selected for jury service in 
this court. Edwin Shearer, also a deputy clerk, 
had been placed on the jury in the Ufford and 
Dykes casc. z ' 

The progress of this man Parker, in acts of ser- 
vice for Judge Watrous, is next traced in his par- 
ticipation in the attempt made for the judge to 
prove up the forged power of attorney in the 
Lapsley cases. He appears to have been the se- ` 
lected custodian of this precious document, and 


as a witness for Judge Watrous, before the Su- 
preme Court of the United States, to sustain his 
Honor in. his act of corrupt oppression, in depriv- 
ing Mussina of his appeal in the Cavazos case. 
But I will. now revert to the course taken b 
the paryes, League; Treanor, and Parker, in their 
mission to: Mexico, with respect to the power of 
attorney. ‘I'he three proceeded togetheras far as 
Monterey, about seventy miles from Saltillo; and 
from the former place, as if the movements of the 
party were again determined by the old anxiety to- 
avoid notoriety and attention, Treanor proceeds 
alone to the seat of operations. On reaching Sal- 


tillo, it might be supposed that he wouid at once į 


have consulted the archives in relation to the 
power of attorney. But instead of exhibiting 
an honest purpose, by proceeding at once to the 
archives, and comparing the copy which he held 
with the original, directs his steps, first to the 
house of Gonzales, a former alcalde of the place, 
an old man, partially blind, be exhibits the im- 
portant document to him, and prompts him to 
give an opinion of its genuineness. A quarter of 
a century had elapsed since the document pur- 
ports to have been made. The old man naturally 
suggests that he will go to the archives—of course, 
toexamine the original. Mr. Treanor’s reply is,- 
that he does not wish this; and suggesis as a 
reason, ‘that the proof was to be taken, not for 
‘a Mexican, but for an American court.” Subse- 
quently, he{ Treanor) does examine the archives; 
he goes there alone; and it appears, for another 
purpose than that ofexamining the original of this 
power, And in answer. to the inquiry, if he had 
found anything there corresponding with the copy 
or testimonio which he beld, and whether he com- 
pared them, replied, ‘‘ I compared them not very 
particularly, but I saw they were very nearly 
equal.” Not very particularly. Why not? The 
matter of this power of attorney was the sole ob- 
ject of his mission to Saltillo. ‘ Nearly equal?’ 
to the testimonio. f 

Such is his testimony before the committee of 
investigation. Strange, indeed, that Judge Wat- 
rous and his astute counsel did not think proper 
to ask the witness (their witness) in what respect 
the original and the testimonio differed. 

The proofs of the forgery were too plain. Trea- 
nor did not dare to take the deposition of old Gon- 
zales, before the authorities at Saltillo, asin such 
a case, according to the law of Mexico, the officer 
taking the deposition would have been required to 
give notice to La Vega and other parties, whom it 
was his object to keep in utter ignorance of his 
machinations. 

It therefore became necessary to take Gonzales | 
away. But it was found the old man was not 
willing to leave. Here Hewitson, who resided 
at Saltillo, who had, by a deposition of his own at 
Galveston, sustained this forged document, and | 
who, it has been shown, wasa general partner in 
the system of fraud dealt out through the machin- 
ery of Judge Watrous’s court, is found to inter- 
vene to effect the object of Treanor’s mission. 
It is eventually, by his persuasions, and by that | 
of $500 in money, that Gonzales is induced to | 


accompany Treanor, six or seven days travel to | 


Rio Grande City. 

After Gonzales was got as far as. Rio Grande 
City, his deposition was taken ex parte. League 
was bent upon making the most of this old man’s 
testimony, to obtain which, it is proved, he has 
paid him at least $1,300, besides his expenses, | 
and was desirous of taking the old man to New j 
Orleans, as he said, to testify before the court there. 
Mr. Treanor, for whose able services it is also 
proved that League paid $1,360 over and above | 


‘his expenses, and further sums not revealed, is jj 
appointed to prevail upon Gonzales to go to New |! 
Orleans. League assists inthe persuasion by de- ;i 
coying the simple old man, as he hiniself states, | 


by pictures of the “ progress of civilization,’’ | 


which he would see by an extension of his trav- | 
it appears, however, that || 


els to New Orleans. 
the payment of seven or cight hundred dollars ad- 
ditional, which League said was to compensate 


the old Mexican, who was a tanner, for some |j 
hides left in his vats, proved more powerful in |: 


inducing him to go to New Orleans than the 


alluring picture of ‘civilization with which he i| 
ET 
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i 
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was promised tobe amused. In his testimony 
before the committee, League says that he prom- 
ised the old man, if he would go-to New Or- 
leans, to show him ‘‘a steamboat and arailroad.”’ 
By a very wonderful coincidence, just as he was 
using his persuasion,” “the steamboat came 
pufling up towards Rio Grande City.’? “ How 
pretty,’ he said; “ we can go on that boat, and j| 
be taken to New Orleans.” But old Gonzales 
cared more for the hides, either absolutely or con- 
structively, in his vats,than for taking “pretty”? | 
tours on “puffing steamboats.”? Mr. League then 
tries another temptation, by offering him seven į 
or eight hundred dollars in the shape of compen- 
sation for his hides; and ‘‘ by that means,” says 
Mr, League in his testimony, ‘we got him to 
New Orleans.” - 

It is worthy of remark what boldness is dis- 
played in the actions of League and Treanor, in 
attempting to assert the validity of this power of 
attorney on the personal testimony. of this poor 
old man. Who is Gonzales, that his deposition | 
should have such value? He is without official 
station; he is the custodian of nothing; without 
judicial favor, his oath can amount to no more 
than that of any other ordinary person. 

League, Treanor, and Parker, proceed with the 
witness to Galveston. . Thas, it appears, he is 
brought to the residence of Judge Watrous, Rob- ! 
ert Hughes, and William G. Hale. It appears 
that Gonzales is not sworn in Galveston; but he | 
is put here in charge of Robert Hughes, who, in | 
company with League and Treanor, carry him to | 
New Orleans. In the testimony of Mr. League, ! 
from which I have just made some quotations, he 
makes the profession that his object in getting 
Gonzales to New Orleans was to introduce him 
before the court as a witness, But this is not done. 
The witness is taken before a commissioncr, and | 
makes another deposition; thus leaving without | 
explanation the cause of the removal of Gonzales 
from Saltillo, for the purpose of taking his depo- 
sition. 

On page 461 of the printed testimony in the 
Watrous case will be found the deposition of the 
witness Gonzales. On the examination in chicf 
he makes out a pretty good story, and shows 
evidence of careful drilling. But the cross-ex- 
amination which ensues reveals the most mel- 


ceivable. 

It is only with feelings of the strongest aver- 
sion that we can contemplate such an example of | 
open falsehood, and glaring and painful contra- 
dictions in the testimony of a sworn witness. It 
is only on the cross-examination that the-fact is 
drawn-out from the old man, on presentation of 
the power of attorney to him, that he cannot read 
Elis sight is so decayed that he has to ac- 
knowledge that he could not read the writing, 
unless drawn up in letters as large as those on a 
street sign, which was pointed out to him over: 
the way. 

Itis to this trashy, miserable evidence of this : 
poor old blind man, who was procured asa wit- | 
ness, through Judge Watrous’s suggestion, bribed | 
with money,.and drilled so far even as to make | 
him suppress the fact of the decay of his sight; | 
it is to this revolting example of the purchased | 
| 
! 


and perjured evidence of an old Mexican dotard, | 
that Judge Watrous, in bis answer to the com- | 
mittee of investigation, has pointed with an air: 
of triumph for hig vindication and. for the proof 
of the genuineness of the forged power of attor- 
ney, and as * placing it beyond all controversy or , 
He (Watrous) is certainly more to be 
execrated for the defiance of truth and of decency, 
in endeavoring to impose sucha conclusion upon 
the committee, than the psor Mexican driveler 
who was seduced and modided to his purpose by 
bribery. : 

To cap the climax of effrontery exhibited in the | 
parade made of old Gonzales’s testimony, but one | 
circumstance was wanting; and that seems to have | 
been supplied by that useful creature, John Trea 
nor, At the same examination before the com 


wer 


He had ;i 


| for sciling it cheap, he knew of it. 


= body of land, worth $1 


E. 


sworn, in his deposition at Galveston, that Gon- 
zales was dead, Yet it appears, from thé testi- 
mony, that Gonzales and himself lived ip the same 
town, and were well acquainted, with each-other,- 
‘acquaintances of long standing !2?.Jt.is no 
necessary to canvass the truth of Mr. Hewitson’s 
statement, after this revelation. Eas ae! 

However, the monstrous contradiction intro- 
duced. here affords another apt illustration of the 
boldness.of Judge Watrous and his confederates, 
in pressing the ends of their conspiracy... 10.1855, 
Hewitson, who. was, as I have stated, oie of the 
heaviest suitors in Watrous’s court, is at Galveg- 
ton. Atthat time the Lapsley cases are intransilu, 
and are filed and tried, within sixty days, at New 
‘Orleans. In this emergency, it. ‘suited the pur- 
poses of Judge Watrous and his confederates, that 
Elewitson should come forward and swear. that 
his townsman and neighbor was dead.. Yeta little 
while after, it suiting their purposes, they have 
the extreme and almost incredible effrontery. to, 
introduce the formerly dead townsman.and neigh- 
bor, as a living witness, under a certificate. ofre- 
spectability obtained from Hewitson himself. Can 
there be any defiance of truth more extreme, more 
“unblushing, and more revolting in its.shameless- 
ness than. this? 

So far, I have followed with patience the gen- 
eral narrative of this stupendous and far-reachin 
conspiracy, through its windings and devices. ` 
have done this to show the ramifications of the 
plot, and to illustrate the boldness of the actors, 
That boldness, I have shown to be especially dis- 
played-in the desperate attempts, made to impose 
upon the courts a forged power of attorney, in 
the procurement and benefits of which forgery 
Judge Watrous was largely interested. i 

Tfowever, there is one simple and summary 
view of the whole matter, that, to my mind, is so 
conclusive of the fraud of the parties in the La 
Vega land transactions, that I cannot. conceive 
how a rational mind can require further proof of, 
or remain in doubt with respect to, the existence 


(Í of corruption among the parties to the sale. of this 


land. I will briefly express this view, and I will 
challeng® upon it the judgment of this honorable 
body, whether there was fairness or fraud in the 
transaction. : O 
I refer to the circumstance of the monstrous in- 
equality between the amount. of purchase, money 
to be paid by Judge Watrous and his partners, 
for these lands, and their actual value at the.time 
of the sale. And { will start out with the well- 


; settled principle of Jaw, thata purchaser, witha 


notice of fraud in the sale on the part of. those 
selling, becomes a party to the fraud. 

Iere, then, as tne evidence shows, we. see a 
body of sixty thousand acres of choice land, worth, 
at the time of sale, at least one hundred thousand 
dollars, with land scrip to the amount of * ten or 
twelve thousand acres,” sold for the paltry sum 
of $6,200. This scrip alone had a cash market 
value at the time of the sale, nearly, if not quite, 
equal to the whole amount of the parchase money; 
but, located on a questionable title, its market 
value was much more, which would reader the 
La Vega title an absolute donation to these par- 
ties. These lands were in the hands of trus- 
tecy, Messrs. M. B. Menard and Nathaniel F. 
Williams. The latter was the brother of Mrs. 
St. John, the party for whose benefit the sale was 
made; the other was one of the large land op- 
erators in Texas; and both were intimately ac- 
quainted with the value ofproperty of this descrip- 
tion. The tills, also, had been derived through 
Samuel M. Williams, also a brother of Mrs. St. 
John, who was the actor in obtaining the title, 
and who knewallaboutit. Ifthere was any defect 
in that title, he knew of it. If there was a rcason 

Further: it is to be noticed, that shortly previ- 
ous to the sale of this land, the case of Hancock 
vs.. McKinney, had been decided-in the district 
court of the State, wherein a title, exactly similar 
to the La Vega title, as admitted by Judge Wat- 
rous himself, had been adjudged to be valid. So 
identical were the titles, as the testimony shows, 
that it may be considered that the adjudication 
was upon this very title, purchased trom Wi- 
iams by Judge Watrous and his partners. 

Yet, under all these circumstances, this, large 
96,006 at least, and the title 
to which had just been declared valid by the dis- 
trict courtof the State, is sold by gentlemen who are 
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acting under the obligations of a trust, and who 
are well acquainted with the value of the land, for 
a few cents an acre! Iask, do not all these cir- 
cumstances combine to show that there was a 
known and acknowledged defect in the title? 
They irresistibly point to the fact that Williams 
knew that there was no power of attorney from 
La Vega to perfect the title. They incontestably 

‘prove that it was a corrupt and speculative sale 
of à defective title. Let me place this question 
before honorable Senators. 

à Suppose thatthe action of the trustees, Menard 
and Williams, or her other agents making this sale 
and conveyance, had been called into question by 
Mrs. St. John, (for whose benefit the sale was 
made;) suppose she had come into court, and had 
said that the sale was not fair, and moved to set 
it aside: is there any court of equity in the land 
that would have refused the application? No. 
The inequality between the value of the land and 
the amount of the purchase money is too egre-. 
gious to be overlooked, It is the very sien and 
badge of fraud to the transaction. It proves, be- 
yond the shadow of a doubt, the knowledge of 
the parties of the defects of the tide, and the ex- 
istence of a corrupt conspiracy to supply this all- | 
important link, and without which it was wholly 
worthless, as subsequent events have shown, by | 
a forged document, and by using Judge Wat- 
rous’s court to sustain such forged muniment of 
title. 

And, in this connection, it will be borne in | 

mind that Judge Watrous not alone received one | 

fourth part of the purchased land, at the trifling | 
consideration named, but also, on a credit of five 

years, and to this day, after a lapse of eight years, į 

es not paid, or been required to pay, one cent. 

Moreover, there is another most important cir- 
cumstance. I have stated that the grant in the | 

Hancock and McKinney case, and the La Vega 
rant, were identical. The position of Samuel 

. Williams was the same in both grants. He 
had sold the Santiago del Valle grant, (which was 
involved in the Hancock and McKinney case,) 
aa the agent of Santiago del Valle, in the same 
manner as he had sold the La Vega gr®ht as the | 
agent of La Vega. Judge Watrous was also in- 
terested in the Santiago del Valle grant to the ex- 
tent of some four or five thousand acres of land. 

He, the judge, was represented by Robert Hughes, 

who argued the case before the supreme court of | 

Texas. Now, it appears that, in the Hancock and 

McKinney case, as in the Lapsley cases, there 

was no power of attorney from kanuago del Valle 

to Wiliams. i š 

In the case of Hancock vs. MeKinney, ‘it was 
admitted that Williams had authority to act for | 

Del Valle.” This is reported from the case —7 | 

Texas Reports, An opportunity to explain this 

singular admission was afforded Hughes, the | 

counsel of Judge Watrous, on his examination | 


as a witness before the [Louse committees. But 
what does he say? p 

s Question. wis the power of attorney from: Santiago i 
del Valle, authorizing Williams to setl, in the Dancoek aud : 
McKinney case? i 

«Answer. Ldo not know. It isa long time since I saw | 
that record.” | 
i 
! 


sel in the case where bis client and patran, Judge | 
Watrous, was interested to the amount of four or | 
five thousand acres of the most valuable land (sit- ! 
uated immediately opposite to the seat of Gov- | 
ernment) would have failed to recollect the exist- | 
ence of this all-important link in the chain of title. | 
Thus, as in the case of Ufford and Dykes, so 
in the case of Hancock vs. McKinney, it is man- : 
aged to obtain the admission, and to avoid all | 
question as to the authority of Williams to sell the 
land: 

So it appears, that of the parties, Judge Wat- 
rous and his counsel, Robert Hughes, at least, 
went into the La Vega land speculation, their at- 
tention directed, especially directed, to the power 
of attorney from La Vega to Williams, which 
they bad to look to as the principal link of title. 

The investigation touching the official conduct ; 
of Judge Watrous, which was had in the Thirty- | 
Fourth Congress, was made in the most deliber- | 
ate, pains-taking, and thorough manner. Dis- | 
tinct votes were taken at different stages of the | 
proceedings. Nearly the whole available time of | 
the session was devoted to the examination of the | 
records offered in support of the charges, which | 


fs || by Judge Watrous. 
Now, is it to be supposed that this active coun- |) 


records in fact composed the entire evidence in 
the cases. 

With respect to the charges assigned by Spen- 
cer, the committee found a verdict against the 
judge, and proclaimed that “ he had given just 
cause of alarm to the citizens of Texas, for the 
safety of private rights and property, and of their 
public domain, and had debarred them from the 
rights of an impartial trial in the Federal courts of 
their own district.” : 

This judgment was followed up, and its con- 
clusions enforced by a moiety of the present Ju- 
diciary Committee, in whose elaborate and con- 
clusive report the following finding of the facts is 
included: i 

“That while holding the office of district judge of the 
United States, he engaged with other persons in speculating 
in immense tracts of land situated within his judicial dis- 
triet, the titles to which he knew were in dispute, and where 
litigation was inevitable. 

“Phat he allowed bis court to be used as an agent to aid 
himself and partners in speculation in land, and to secure 
an advantage over other persons with whom litigation was 
apprehended. That he sat as judge on the trial of cases 
where he was personally interested in questions involved, 
to which may be added a participation in the improper pro- 
curement of testimony to advance his own and pariner’s 
interests.” 

Into the merits of the legal question, with re- 
spect to the appeal sought to be taken by Mus- 
sina in the Cayazos case, | do not propose to in- 
quire. It is indispensable, however, to insure a 
clear understanding of the case, and to complete 
its history, to notice the matter, and to read here 
the judgment pronounced on this branch of the 
Watrous ease by the following honorable gentle- 
men, composing a moiety of the House Judiciary 
Committee before alluded to: Messrs, Henry 
Cnapman, of Pennsylvania; CHARLES BILLING- 
uurst, of Wisconsin; Mites Tayror, of Louis- 
iana, and George S. Elouston, of Alabama: 

~ And, finally, they are prevented from having the decis 
ion against them reviewed in the appellate court by the fail 
ure of the judge to perform his full duty to them in facilitat 
ing the exereise of the right of appeal, given to them by 
Jaw, from motives of public policy, for their own private 
advantage.” : 

It appears Mussina applied to the Supreme 
Court fora rule fora mandamus against Judge 
Watrous, who had, as he conceived, refused or 
defeated his application for an appeal, which was 
within the time prescribed by the law. ‘To this 
Judge Watrous answered, and sustained his an- 
swer by the testimony of Cleveland, Parker, Jones, 
Love, and son. It is revealed in the testimony 
that William G. Hale was here in Washington, 
on the spot. Mr, Love, the clerk of Judge Wat- 
rous, says: 

« Mr. Hale sent from Washington city a copy of Mr. Mus- 
sina’s affidavit before the Supreme Court of the United 
States.” “Tot four or five affidavits, and inclosed them to 
Judge Watrous. Al! of us fi. e. Cleveland, Parker, Jones, 
his son, and himself, all creatures OF the court,] agreed in 
making the affidavits on our own recollection.” 


Itis unnecessary to review the testimony of 
these witnesses before the House committee. A 
mere inspection of it will present the contradic- 
tions with which it abounds, and will show the 
changesand shifting of the witnesses, according as 
their recollections are refreshed from time to time 
lt would appear that on this 
testimony, and the statement of Judge Watrous, 
the rule for a mandamus was denied. Ina further 
part of the testimony taken in the Watrous in- 
vestigation itis shown that the Supreme Court 
would not permit the truth of a judge’s return in 
a case of this nature to be questioned; “that by 
the practice of the Supreme Court it did not allow 
a question of fact to be raised on the return of any 
of the judges ona rule nisi for a mandamus, but 


took the judge’s return as absolutely true in rela- | 


tion to the facts.” Task honorable Senators to 


pause here. E beg them to consider to what this 
question of appeal from Judge Watrous’s court 
has reduced itself. I ask, has Judge Watrous 
proved himself the man ct truth and honor, that 
his word should not be permitted to be questioned? 
Is he the man whose statement should not be 
gainsayed? Is he the man to be continued in a 


position where his statements are to govern and | 
j override all contradiction ? 


Is he the man to re- 
main on the bench? 

It has been shown now what steps were taken 
by Judge Watrous and his court officers to baffle, 
and finally defeat, the appeal of Mussina. 

This was the right of appeal, a right so abso- 
lutely recognized as essential to the interests of 


justice, and so important with reference to public 
policy, denied the petitioner. Such, indeed, was 
a fitting conclusion to the series of acts of collu- 
sion, tyranny, and oppression which had signal- 
ized the action of the judge in the celebrated 
Cavazos case. 

As to the final act of collusion on the part of 
Judge Watrous and his confederates in prevent- 
ing Mussina’s appeal, the judgment of the com- 
mittee in the Thirty-Fourth Congress is so strong 
i and clear that if T could afford the time I might 
comment at length upon the deliberate and atro- 
cious circumstances that mark this last act in the 
Cavazos case. 

But even apart from this, there appear addi- 
tional reasons why an appeal was not, taken in 
the Cavazos ease, even if it had been possible; 
or why attempt was not made at an earlier day, 
despite of the machinations to prevent it. There 
were reasons to esteem the record as partial, col- 
lusive and false; and a party might well hesitate 
to risk his case upon sucha record. He might 
well fear the effect of a made-up record; and one 
made up, too, as the testimony would show, under 
the eye of William G. Hale, the chief actor in the 
scenes we have described. 

But I conceive a special and -particular reason 
to prevent a party from risking his rights on such 
a record as that in the Cavazos case. IJ allude 
here to one of the most open and barefaced acts 
of collusion possible to be imagined, having been 
countenanced by the judge, and put falsely upon 
the record, so as to operate to the particular preju- 
dice and detriment of Mussina. This circum- 
Stance alone will furnish an ample explanation of 
Mr. Mussina’s*much accused delay in taking an 
appeal. 

It appears that by collusion, and in defiance of 
law and justice, Robert H. Hord was called by the 
complainants, and made a witness for them, on 
the trial of the Cavazos case. Thereupon, hav- 
ing been sworn on his voir dire to testify as to 
his interest, the solicitor of Jacob Mussina, one 
of the defendants, put the following questions to 
him: 

« [lave you, or have you not, any understanding or 
agreement with the complainants, or either of them, or 
their agent or solicitors, in relation to the determination of 
this cause, or of any of the matters involved therein, ad- 
verse to any interest or right claimed by Jacob Mussina in 
any property or rights involved in this suit? Are you, or 
nol, interested in any such understanding or agreement ji 

This question Mr. Hord refused to answer, 
and, thereupon, the court decided ‘that the ques- 
i tion need not be answered.” 

As to this ruling of the court, the committee of 
the Thirty-Fourth Congress say unanimously: 

“The court permitted Robert H. Hord, counsel for de- 
fendants, and witness covertly interested, to testify at the 
hearing of said cause, and sustained his refusal to answer 
the following proper and legal question, intended to show 
that he had a collusive interest adverse to Jacob Mussina.” 

And a moiety of the committee of the present 
Congress sustain this view by the following dec- 
laration of judgment; ` 

« The refusal of the judge to compel the witness (Hord) 
to answer the questions propounded to him by Mussina’s 
counsel, and then permitting the witness to testify to a 
fact material to the issuc, and in opposition to Mussina’s 
interest, was, we think, in violation of law.” 

“The action of the judge, in the instance spoken of, 
seems to be subversive of all recognized principle, and to 
admit of no excuse.” 

The testimony of Hord, which the court ad- 
mitted, was of great importance. It went to the 
main question of the genuinencss of the title of 
complainants. His testimony was important, as 
against Mussina, and others of the defendants; 
"and it farther appears that with Mussina he had 
held the most confidential relations, having been 
his agent and attorney. 

It appears further, from the testimony before 
the committee, that long before Mr. Hord was 
li thus examined as a witness, he had made a col- 
' Jusive agreement with the man Treanor, who was 
acting as the agent of the complainant, Cavazos, 
and who now called him as a witness. It is 
i shown in the testimony that Hord held an instru- 
i ment of writing, purporting to be a sale, or con- 
tract of sale, to himself and partner, of the town 
tract of Brownsville, which was the principal sub- 
ject matter of the suit, which was signed by John 
Treanor, as agent for Cavazos and wife; and the 
suit was continued, and Hord offered as a wit- 
ness, simply to carry out this fraudulent arrange- 
ment. 
| This. revelation is not only important, as g0- 
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ing to show the collusive interests of the witness 
Hord, abut it throws further light upon the 
wretthed system of fraud :to which Treanor, this 
useful agent and witness of Judge Watrous, was 
a party. : 

It would seem to be an excess of oppression 
thus through collusive management to use a party 
as a witness against his client and friend, and to 
deny him the privilege of examining such witness 
as to that-collusion. - But the record is falsified 
still farther to take advantage of this testimony; 
and Mussina is to'be bound hand and foot so as to 
preclude all possibility of his contesting his rights 
upon a fair and honest record. Not satisfied with 
foisting upon the case the testimony of Hord asa 
witness of the complainant, the ‘‘ statement of 
proceedings’? which is signed by Love, the clerk 
ofthe court, makes it to appear that this testimony 
of Hord had been offered by Mussina and other 
of the defendants. Love, in his testimony before 

` the committee, in answer to the “question by 
-whom was the original statement of proceedings 
made?” says: 

“T do not know certainly; but I believe the original was 
presented to the clerk of the court by Mr. Hall, for him to 
verify by the indorsements,on the papers filed’? 

Thus is falsehood added to falschood; thus is 
the truth of the record prostituted to collusive de~ 
signs; and at last, by its falsification, is Mussina 
left without anything on which to hang evena 
hope for the recovery of his rights. 

Indeed, every circumstance about the record was 
calculated to inspire suspicion of its integrity. 
The translations of some of the most important 
documents in the case had been made by Hale; 
and although he was not swofn, he was allowed 
to withdraw the original documents from the file; 
the translations which he substituted were admit- 
ted by the court; and thus again was the record 
of the case governed by this colluding and un- 
scrupulous attorney, who holds an absolute con- 
veyance for the larger portion of the property. 

No wonder that Mussina was unwilling to trust 
to the integrity of the record thus made up under 
the eye and direction of his adversary. Nor does 
he appear to have been timorous without reason. 
Sir, it appears by the testimony before the late 
investigating committee that, in a suit which he 
instituted in New Orleans against the parties who 
had colluded in Judge Watrous’s court, to de- 
spoil him of his rights, a false record was sent 
up from Judge Watrous’s court; false, too, in 
the most important and vital particular.’ In the 
examination of the record, it was found that an 
affidavit had been falsified by striking from the 
very middle of it an important portion of the 
evidence. Against men who dared thus to do an 
open act of infamous crime Mussina had to con- 
tend from first to last. Other and glaring evi- 
dences of collusion are to be seen in this state of 
proceedings, and indeed throughout the record as 
sent up to the Supreme Court. 

It appears that the judge’s partnership specu- 
lations were of the most various kinds. He not 
only was interested in the fraudulent certificate 
business; he not only engaged in speculations 


with a company of professional dealers in real | 


estate; but he had other partnerships by which 
to sustain his fortunes. He taxed his ingenuity 
in contracting partnerships of every description. 

The testimony shows that he even obtained 
partners in the ownership he claimed of a patent 
for curing beef, and of an extensive beef-curing 
establishment. 

But it is found that he went into another part- 
nership of much more questionable honesty than 
the beef-curing speculation. He became con- 
nected with Dr. Cameron in a silver mine of Mex- 
ico. ‘This partner was a principal litigant in his 
court, and had heavy suits pending therein to 
large tracts of land under Mexican grants; of 
course, it became the judge’s interest that his part- 
ner should harvest his means; and to the extent 
of his interest, he necessarily vacated’ his office. 

I must here advert briefly to another gigantic 
speculation with which Judge Watrous is shown 
to have been connected. 1 refer to what is known 


as Peters colony; which was a“contract of col- | 


onization of more than ten thousand square milés 
of land in Texas. William G. Hale, in his cor- 
respondence with Judge Watrous, from which I 
have already read, makes allusions to the progress 
of negotiations on the subject. In his letter, dated 


March 14, 1847, to Judée Watrous, he remarks, 


| coxe, (the agent of Peters colony grant,) and are 


it further appears, that the Hon. Caleb Cush- 
ing was employed as the attorney for this asso- 
ciation, which is known to have numbered among 
| its members men of the highest station and most 
| powerful influence in the land; and that when 
elevated to the high office of Attorney General of. 
the United States, he gave an extra-judicial opin- 
ion in favor of the claim of the company, which 
| will be found in the published Opinions of the 
| Attorneys General. 
| It was this former attorney for the association, 
| with which Judge Watrous was connected, who 
! was called to his aid, when pressed by the inves- 
: tigation before the committee of the House, and 
| who acted as his counsel and defender through- 
| out that emergency. I mention this only to illus- 
| trate the ramifications and varieties of the influ- 
| ences brought to sustain Judge Watrous when- 
i 
| 
i 
| 


ever occasion required, and the extent of which 
baffles imagination, and leaves us at a loss what 
to conjecture. E ; 

I will here bring to the notice of this honorable. 
body a letter addressed by one of the managers 
l of Peters colony grant to Judge Watrous, after 
his elevation to the Bench: 


Lovisvinte, Kenrucxy, January 15, 1847. 

Dear Sir: | am just in receipt of tour letter of the 22d 
ultimo, and upon presenting it to the trustees of the com- 
pany who manage its affairs, they instructed me to say to 
you that the transfer of their éause by you to Messrs. Jobn- 
son and Hale meet their entire approbation. Relying upon 
| their knowledge of your own ability to select for them, they 
have addressed a note to Messrs. J. and H., butif ir should 
i not reach them, please do us the favor to say to them that 
their selection is satisfactory, and that we hope they will 
investigate the matter thoroughly for trial. Our agent in the 
| grant, upon whom the process will be served, is Mr. llenry 
| O. fledgecoxe, MeGarrah’s post office, Texas—the county 
| [ do not know, as the grant has been divided within a year 
into three counties. If they require any information from 
us, we shall promptly give it to them. I am pleased to 
i Jearn that you have received and accepted the appointment 
of judge of the Federal court of 'Fexas. I do you but justice 
when [sny that L believe, from the reputation you have 
among those whom I know to be competent to decide, that 
you deserved the appointment; and Lam also satisfied that 
jif our case should come before you, that we shall have both 
law and justice rendered us, so far as itis dependent on your 
decision. 

Please accept my best thanks for your attention and com- 
-munication, and believe, very respectfully, &c., 
JNO. J. SMITH. 


‘To Judge J. C. Warrous. 
The fact is thus revealed that Judge Watrous 
| had been counsel in this case before going on the 
| bench, and thatin assuming the judicial office, he 
| had turned over the business he had been man- 
| aging to Hale and Johnson, the attorneys he had 
imported into Texas to aid inthe accomplishment 
of his purposes. The writer of this letter, one of 
| the persons who had employed the judge in this 
| case, congratulates him on his promotion to the 
bench, and says: 

“Tam also satisfied that if our case should come before 
į you, that we shall have both law and justice rendered us, 
| so far as it is dependent on your decisions.” 
Thus writes the client to his lawyer who had 
: been made judge, and who is congratulated on the 
| justice with which he will decide the case in which 
| he had been counsel. 
' It may well be imagined what influences this 
| conspiracy must have possessed itself of, and 
| wielded for evil, when itis seen how a memori- 
1 
f 


Judge Watrous has been hunted, traduced, and 
| threatened, to deter him from the prosecution of 
| his remedy before Congress. Leading presses 
have been subsidized to devote their columns to 
| his abuse, and to the circulation of absurd slan- 
| ders. Great influences must certainly have been 
! employed to procure this wholesale and unqual- 
! ified personal abuse, when we reflect upon the 
it indorsements Mr. Mussina has received with re- 


I 

| The assertion of his wrongs has been sustained 
| by the unanimous report of one committee of 
|| again been indorsed by a moiety of the present 
House Judiciary Committee, and those of this 
committee who dissented have been willing to 
admit that they had not examined the charges 
| assigned by Mussina with care. With such in- 
| dorsements of his verity, and the fact being con- 
| sidered, too, that the judge he accuses had been 
| previously charged by the sovereign State itself, 
what influences may we not imagine to have been 
’ employed to so pervert the truth? 


alist who dared to ask for the impeachment of |! 


spect to the truth and justice of his complaints. i| 


| Congress; the findings of this committee have- 


ements 


upon any of the revelations of the judge’s offenses. 
I have had no.disposition to indulge in denuncia- 
tions, and I have sought only to marshal the facts, 
| for the calm consideration and judgment-of this 
honorable body. With respect tothe malfeasance 
of the judge in the cases of Mussina and Spencer, 
I have been governed in my statements by the 
letter of the testimony, taken by. the Flouse-com- 
mittee in the investigation of his conduct. T have 
followed this testimony strictly, [believe,and with 
no other anxiety than that of arriving at those. 
legitimate conclusions of fact, which it inevitably 
leads to and warrants. : i 

In drawing to a close the brief history. I have 
attempted to narrate of the frauds which were 
conceived, set on foot, and promoted by Judge 
W atrous and his confederates, a portion of. whom, 
at least, are known, it will be well to makea slight 
review of the principal facts, so as to hold clearly 
in the mind correct and proportionate ideas of 
| the vast conspiracy of the details of which Ihave 
spoken at length. 
| Itappears that the company was organized on 
| a scale of most extraordinary extent; and thatits 
ramifications, as far as known, reached from State 
to State, to the most distant points of the Union, 
and that, as far as they are unknown, they may 
| well be imagined to extend to existing sources of 
power, anywhere in the country. The objects 
about which this combination was employed have 
been shown to have been of the most comprehen- , 
sive and varied character. But seldom, indeed, 
has any record-of crime offered more convincing 
proofs of guilt, or displayed more numerous and 
more ingenious varieties of transgression, than 
that written in the history of the Watrous. con- 
| spiracy. 

Every object that cupidity could devise, or that 
| fraud could suggest, seems to have been embraced 
in the designs of this stupendous company: 

It was its object to plunder the public domain 
| of Texas, to seize upon it by fraud and forgery, 
and to fasten upon whole communities the most 
| audacious frauds ever sought to be practiced upon 
| State or people. 

It was its object to deal in fraudulent land cer- 
tificates, and to sustain these dealings by corrupt- 
ing and seducing the courts, thus adding crime to 
| crime. It has been seen that the most open prop- 
ositions of corruption were made, and the traffic 
| was carried on with the direct countenance and as- 
| sistance of Judge Watrous, whose agent explored 
i the bar-rooms and groggeries of the State for cus- 
| tomers, ae ; 

! Jt was its object to conceal their operations, 
| and, especially, to remove them from the action 


‘of Texas juries. For this service it has’ been 
| shown how the machinery of Judge Watrous’s 
; court was employed, and how, in that court, the 
if great suit of Phalen vs. Herman, seeking to sub- 
| stantiate these worthless certificates, was institu- 
| ted and removed out of the State in less than sev- 
enty-two hours, and that done out of term-time. 
It was its object to plurider private property, 
and to secure to its members vast bodies of lands 
| in Texas, and to despoil the settlers of their just 
: and hard-earned rights. . : 
' It was its object to acquire interests in land 
| within the jurisdiction of Judge Watrous’s court; 
| to further the speculations by the corrupt use of 
j| that court; and through its protection to escape 
| responsibility to Texas juries. 
| It was its object to have the Federal court ab- 
i solutely subservient to its designs; and for this 
| purpose servile juries were sought to be selected, 
‘and an-order made by Judge Watrous to exclude 
| from jury duty citizens of four counties, which 
|} counties embraced the chief portion of the com- 
| pany’s known field of operations. : 
; It was its object to impose upon the courts a 
|| forged muniment of title to a vast estate, and to 
| sustain the forgery by perjured and purchased 
Í testimony. The whole history of the forged 
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power-of attorney is overwhelming in its. evi- 
dence of the black and redoubled crime of Judge 
Watrous and his confederates, in seeking to sus- 
tain a forgery of the most monstrous description, 
by devices of fraud, by bolder acts of bribery, 
and, at last, by direct, subornation of. perjury. 

It. was its object to betray suitors in Judge 
‘Watrous’s court, by collusion between the court 
and. counsel, and between opposite counsel, and 
to divide out among themselves the gains. 

It-was its object to oppase all unfriendly parties 
who. attempted. to sue in the Federal court, and, 
through the ‘favor of this judge, to practice re- 
venge upon them, to strip them of their rights, 
and. to: mock them. 

All these stupendous and vile objects were 
sought to be accomplished through the subserv- 
iency of Judge Watrous’s court, and by the aid of 
the corrupt appliances he possessed. ‘The whole 
conspiracy centered in him; and for the sum of 
all its wrongful acts he is to be held responsible. 

How shall this fearful responsibility be exacted? 
This honorable body cannot do it; 1t cannot ad- 
minister. the punishment, or. series of punish- 
mehts, that the black record calls for. 
though it cannot visit a felon’s doom upon the 
culprit, it may banish him from the offices of the 
State. The Jeast it can do is to deprive of further 
opportunities of further wrong a judge who has 
disgraced his station and defiled his ermine and 
stricken dismay in the hearts of the people. This 
is all that is asked for; simply that Judge Wat- 
rous’s opportunities as a judicial officer of contin- 
uing, with impunity his offenses, may be limited 
by the passing of the bill 1 have offered. And in 
making this least request, I appeal for your com- 
pliance in the name of a noble, outraged people; 
and in the name of interests which are even higher 
in their appeal to you—those of the honor of this 
Government as residing in the character of our 
Federal judiciary. 

Mr. President, I shall for only a few moments 
longer occupy the attention of the Senate. ‘This 
has been a most extraordinary case. It is one that 
appeals to the integrity, to the consideration, and 
to the reflection of the Senate. ‘These disclosures 
of criminality, the evidence furnished by his con- 
federates, the extraordinary character of his judi- 
cial decisions, histyranny, his unprecedented des- 
potism.in judicial action—all these things seem 
to present it as the only alternative that we 
should get rid of this man in some way. 

Why, sir, the temptations of twenty-four mil- 
lion acres of public domain, and the corrupting 
influence of a combination so extensive and ex- 
traordinary as this has been, are calculated to 
ingulf all the interests of the State. ‘There is a 

` mode of remedy that has heretofore been resorted 
to, and can be again. By consolidating the two 
judicial districts of Texas into one, we can get 
rid of this intolerable incubus; we can divest our- 
solves of this calamity. "Texas, in all that she 
has ever felt in her days of extreme excitement 
to the present day, has never felt so keenly the 
afflictions of revolution as she fecls this moral 
curse, and this judicial iniquity upon her. She 
has passed through many trials, but none that 
compare to this, ‘This promises an interminable 
duration: we know not when we are to get rid of 
it. ‘Twenty-four million acres of land! there is 
magic in its sound—magic inthe number of acres. 
it is a kingdom; it is an empire worth fighting 
for; and it will be fought for; and it admits of 
divisions and subdivisions. Where it is to go, 
through what ramifications it is to run, no one 
knows. No one knows the artifice that is now 
used, and the means that are to be employed in 
. these and other speculations in ‘lexas referred to. 
Sir, rid usof this man; give usan honest judicial 
officer. The people of Texas, of Anglo-Saxon 
descent, are an honest people. Itis that which 
causes them to feel this curse with tenfold wretch- 
edness. They are not capricious. No other peo- 
ple, with the manifest outrages that have been 
there: committed, would tolerate this man to sit 
on a judicial bench, and to remain in a position 
where he could soil his ermine and attach infamy 
to his ofice. Sir, our people have been always 
submissive to law, or enough of them to main- 
tain the solidity of our community; and though 
men may have gone there in other days—and I 
was. among the first emigrants—who may not 
have lived here under the most favorable and de- 


But al~ 


their energies, they have made themselves a peo- 
ple, and they deserve to be considered as such. 
The gentlemen who have thought proper to re- 
flect on their character, and even this judge him- 
self, would find that they themselves would come 
up toa very low standard of Texas morality. lin- 
sist that we be relieved from this judicial monster, 
that has disgraccd the judicial system of our Gov- 
erhment more than any man has ever before done, 
and whose crimes are but partially exposed to the 
public, notwithstanding he has sunk deep, deep 
insthe slough of infamy. 1 wish this bill read. 


AGRICULTURAL COLLEGES 


Mr. HUNTER. I now call for the order of 
the day. 

Mr. GWIN. Irise to a privileged question. 

The PRESIDING OFFICER, (Mr. Stuart 
in the Chair.) The Senator from Virginia de- 
mands that the orders of the day be called. The 
Senator from California rises to a privileged ques- 
tion. He will state it. 

Mr. BIGLER,. If the Senator will allow me, 
I should like to’ inquire what is the order of the 
day. 

The PRESIDING OFFICER. The unfinished 
business of yesterday. 

Mr. BIGLER. 
on Monday was made the special order for to- 
day. 7 

The PRESIDING OFFICER. The unfinished 
! business undisposed of yesterday at the time of 
the adjournment is the first business in order to- 
day. 

Mr. BIGLER. Ihave no inclination to inter- 
fere with that; but I should like very much to have 
an understanding that my resolution shall come 
up on Monday. 

Mr. HUNTER. I think it likely enough that 
the Senator can get it up then; but we cannot have 
such an understanding now. I hope we shall go 
on with the order of the day, unless a privileged 
question supersedes it. 

Mr. GWIN. The bill (H. R. No. 2) donating 
public lands to the several States and ‘Territories 
which may provide colleges for the benefit of ag- 
riculture and the mechanic arts, was recom mitted 
“yesterday to the Committee on Public Lands. I 
voted in favor of its reference. I move to recon~ 


reasons for it. Lam instructed by the Legisla- 
ture of California to vote for this bill, and itismy 
| intention to vote for it; but there are some of its 
details that are very injurious to the interests of 
my State,and I think if they had been known to 
the Legislature at the time, they would have mod- 
ified the instructions; but that is no reason why 
my action should embarrass the bill when Tam 
instructed to vote for it. I move to reconsider, 
under the hope that it will be so amended as to 
confer the benefits which { think it should confer 
on my State, and I shall vote for its reconsidera- 
tion. I move that it be reconsidered. 

Mr. HUNTER. Will not the Senator agree 
to postpone the reconsideration? 

Mr. GWIN. 
friends. 
| can take up the motion now if they choose. 

Mr. HUNTER. 1 ask the decision of the 
Chair whether the consideration of that question 
has precedence of all others, under the rules? 


of the Chairis that the Senator from California 


entered; but the demand made by the Senator 


the orders of the day, precedes the consideration 
of that motion. 

Mr. HUNTER. I make that demand, to pro- 
ceed to the orders of the day. 

Mr. WADE. 
tion on the reconsideration of this bill 
fore the Senate? 


cides not. The Chair decides that the Senator 
from California has the right to make the motion 
and have it entered; but the Senator from Vir- 
| ginia having previously demanded the execution 


the Senate should otherwise decide. 
Mr. WADE. Then I move to postpone all the 


j 
| 
| 
| prior orders, and take up the agricultural college 


i bill for consideration now; and I will state to the 


lighiful circumstances, yet they have united all Senator from Virginia that I do not suppose itis 


sider that vote, and [ will state very briefly my į 


I leave it in the hands of its ; 
I move the reconsideration, and they į 


The PRESIDING OFFICER. The opinion | 
į has the right to make the motion, and have it ; 


from Virginia, to proceed to the consideration of | 


Do I understand that the ques- | 
is now be- | 


The PRESIDING OFFICER. The Chair de- į 


of the order of the day, it takes precedence, unless | 


A resolftion which I offered || 


going to occupy much time. I do not believe it 
is going to be debated on either side. All that it 
seems necessary to say has been said; and! hope 
we shall take the vote. 

Mr. HUNTER. The Senator from Alabama 
(Mr. Cray] says that, if it comes up, he must 
make a speech. We can finish the Indian bill in 
the remnant of the day, but if I am thrown over 
with that, I shall have to contest the matter with 
the Senator from Georgia [Mr. Iverson] to-mor- 
row, against private bills. We are obliged to 
push the appropriation billsalong. [tis the most 


economical use we can make of the day to-dis- 


pose of the appropriation bill. 

Mr. WADE. This isa matter that will always 
be thrown in the way of the Senator’s appropri- 
ation bill until we shall have a final decision of it. 
I hope that it may be had to-day, and then I am 
sure I shall have nothing to antagonize with his 
motion. I think we ought to have a decision on 
this question now. - I therefore move to postpone 
all prior orders, and take up the agricultural col- 
lege bill. 

Fhe PRESIDING OFFICER. The question 
is on the motion of the Senator from Ohio to post- 
pone all prior orders, for the purpose of proceed- 
ng to the consideration of the bill indicated by 
nim, : 

Mr. WADE. On that motion I ask for the 
yeas and nays. : 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. BROWN. Lagreed this morning to pair 
off with the Senator from Maryland, Mr. Ken- 
NEDY, who is temporarily absent from the Sen- 
ate. If he were -here he would vote for this mo- 
tion, and I against it. 

Mr. WADE (when Mr. Jongs’s name was 
called) said: The Senator from Iowa, Mr. Jones, 
and the Senator from Maryland, Mr. KENNEDY, 
have paired off on this bill, 

The Secretary concluded the calling of the roll. 

Mr. BROWN. Since 1 declined voting, I learn 
that Mr. Kennepy had paired off with General 
Jonxs. That entitles me to a vote, of course, and 
I accordingly vote ‘*nay.” 

The result was announced—yeas 27, nays 26; 
as follows: 

YEAS—Messrs. Allen, Bell, Bigler, Broderick, Cameron, 


i Chandler, Clark, Collamer, Crittenden, Dixon, Doolittle, 


Durkee, Fessenden, Foot, Gwin, Hale, Hamlin, Harlan, 
King, Seward, Simons, Stuart, Thompson of Kentucky, 
Trumbull, Wade, Wilson, and Wright—27. 

NAYS—Messrs. Bayard, Benjamin, Brown, Chesnut, 
Clay, Clingman, Davis, Fitch, Fitzpatrick, Green, Ham- 
mond, Houston, Hunter, Iverson, Johnson of Tennessee, 
Mailory, Mason, Potk, Pugh, Reid, Rice, Sebastian, Shields, 
Slidetl, Toombs, and Ward—26. 


So the motion was agreed to, hs 
_ The PRESIDING OFFICER. The question 
is on the motion of the Senator from California, 
to reconsider the vote by which this bill was re- 


| ferred to the Committee on Public Lands. 


Mr. CLAY. 
that motion, 

The yeas and nays were ordered. 

Mr. BRIGHT. On this question I have paired 
off with the Senator from Connecticut, Mr. Fos- 


Task for the yeas and nays on 


| rer, who is sick. 


as z r 
The question being taken by yeas and nays, 
resulted—yeas 28, nays 27; as follows: 

YRAS-—Messrs. Allen, Bell, Bigler, Broderick, Cameron, 
Chandler, Clark, Coftlamer, Crittenden, Dixon, Doolittle, 
Durkee, Fessenden, Foot, Gwin, Hale, Hamiin, Harlan, 
King, Seward, Simmons, Stuart, Thompson of Kentucky, 
Thomson of New Jersey, Trumbull, Wade, Wilson, and 
Wright—28. 

NAYS—Messrs. Bayard, Benjamin, Brown, Chesnut, 
Clay, Clingman, Davis, Fitch, Fitzpatrick, Green, Ham- 
inond, Houston, Hunter, Iverson, Johnson of Tennessee, 
Mallory, Mason, Polk, Pugh, Reid, Rice, Sebastian, Shields, 
Slideli, Toombs, Ward, and Yulee—27. 


So the motion to reconsider was agreed to. 


The PRESIDING OFFICER, (Mr. STUART.) 
The bill is before the Senate as in Committee of 
the Whole, and the pending question is on the 
amendment praposed by myself on the floor, and 
which has been divided, reserving that part which 
relates to mineral lands. Is the Senate ready for 
the question? 

Mr. WADE. I believe there is no objection 
to this amendment on the part of the friends of 
the bill. I believa it was understood by them all 
that the amendment offered by the chairman of 
the Committee on Public Lands was acceptable. 

The first branch of the amendment. was then 
agreed to. 
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The PRESIDING OFFICER. Thequestion 
now is on the second branch of the amendment, 
relating to minéral lands. j ` 

Mr. PUGH.” I believe I demanded the yeas 
and nays on that; ‘but, with the consent of the 
Senate, I withdraw the call. 

The PRESIDING OFFICER. The Chair hears 
no objection, and the call for the yeas and riays 
is withdrawn. eat 

The second branch of the amend ment was agreed 
to. . 
The amendment thus adopted is, to strike out 
of the first section of the bill the words “ five mil- W 
lion nine hundred and twenty thousand acres of,” 
and insert ‘an amount of public,” so as to make 
the section read: E 

That there be granted to the several States and Terri- 


tories, for the purpose hereinafter mentioned, an amount 

of publie lands, &c. 

And to add at the end of the section: 

Provided, That to each State whose number of members 
in the House of Representatives shall be increased by the 
next.apportionment under the census of 1860, there shall 
be granted the additional quantity of twenty thousand acres 
of land, and upon thesame terms, as soon as said apportion- 
ment shali be made: And provided further, that no mineral 
lands shall be sclected or purchased under the provisions of 

- this act. a H 

‘Mr. GWIN. I wish to move a substitute for 
- the first section. f 

The PRESIDING OFFICER. ”*The Chair will 
suggest to the Senator from California that there 
was an amendment sent to the Chair by the Sen- 
. ator from Minnesota, [Mr. Rice. ] 

Mr. RICE. I offer that amendment now. It | 
is in section one, line six, after the word “ quan- 
tity,” to insert “ proportionate to the area of till- 
able lands within each,’’ so thatthe clause will 
read: ; ; 

To be apportioned to each State, a quantity proportion- 
ate to the area of tillable lands within each, equal totwenty 
thousand acres for cach Senator and Representative in Cou- 
gress, &c. 

Mr. HAMLIN: I desire to know from the |} 
Senator who offered that amendment, in what ij 
method he proposes to ascertain what is tillable |i 
land in a State, and what is not? 

Mr. RICE. If the amendment is adopted, I 
think a way will be found to ascertain the quan- 
tity of agricultural land in each State. In the 
State 6f Minnesota there are no lands but what 
are agricultural lands, and the statistics given in | 
the census, I believe, generally show the quanti- 
ties in each State, of mineral, pine, and agricul- 
tural lands, and also all lands that are worthless. | 

Mr. HAMLIN. I do not think the Scnator | 
has answered the objection, for my question was | 
in the nature of an objection; and I think it is one į 
which will suggest itself to every Senator in the | 
Senate. It is practically impossible to tell the ii 
quantity of tillable land in any State; it cannot || 
be done. ; ; 

Mr. RICE. Ifthe amendment passes I will | 
offer another, requiring the appointment of com- | 
missioners to ascertain. It will not add more than 
a million dollars to the bill. 

Mr, PUGH. It occurs to mcit is as easy to as- | 
certain what is tillable land as it is to ascertain | 
what land is worth $1 25 per acre. Í | 

| 


4 
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The amendment was rejected. . 
Mr. SHIELDS. Before the honorable Sena- 


tor from California offers his amendment, I ask | 
that the proviso be stricken out of the second sec- 
tion. By common consent, I suppose it may.be 
done. It is in these words: 

se Provid&, That in no case shallany State to which land 
scrip may thus be issued be allowed to locate the same 
within the limits of any other State, but their assignees may | 
thus locate said land serip upon any of the unappropriated į 
lands of the United States subjectto private entry.” 

Mr. PUGH. Is that the proviso that author- ; 
izes the States to assign the serip? 

The PRESIDING OFFICER. The proviso | 
will be read. 

Mr. PUGH. Never mind; 
amendment anyhow. 

The amendment was rejected, there being on a 
division—ayes 20, noes 25. 


I will vote for the 


dell, Ward, and Yulee—25. 


Mr: SHIELDS. I move that the proviso be 
30 i - 
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amended by inserting after the word ‘* State,” the | 


words ‘ or Territory,” so that they will not be 
able to locate the scrip either in a State or a Ter- 


wy 
he amendment was agreed to. , 


Mr.GWIN. I now move to strike out the first 
section of the bill, and insert my substitute in these | 
words: ; i 

That there be granted to the several States and Terri- 
tories, for the purpose hereinafter mentioned, five million 
nine hundred and twenty thousand acres of Jaud, to be ap- 
portioned in the compound ratio of the geographical area 
and representation of said States and Territories in the Sen- 
ate and House of Represeutatives of the Congress of the 
United States: Provided, That said apportionment shall be 
made after first allotting to each State and Territory fiity 
thousand acres: And provided further, That the State o 
California may locate her portion of the said lands upon any 
of the unappropriated lands iu that State other than mineral | 
lands, and not then occupied by actual settlers. | 


My reason for offering this proposition is, that} 
a State with a large area like California, I think, 
ought to have more land than the State of Rhode 
Island; but under the bill as it now stands, until 
the new apportionment, they will pet the same. 
Tam very clearly of opinion that there ought to 
be some equalizing of the benefits of this bill ac- 
cording to the extentof country.to which its ben- 
efits are to be extended. We have one hundred 
and twenty million acres of land in our State, and 
not a county in the State that is not larger than 
Rhode Island, and I think there ought to be sone 
equality in the distribution. 


| 
Mr. IVERSON, Mr. CLAY, and others called i 
Í 


for the yeas and nays on the amendment, and 
they were ordered; and being taken, resulted— 
yeas 25, nays 28; as follows: 

YEAS—Mesars. Benjamin, Broderick, Brown, Chesnut, | 
Clay, Clingmau, Davis, Fitzpatrick, Greep, Gwin, Ham- | 
mond, Houston, Hanter, Iverson, Johnson of Tennessee, 
Mallory, Mason, Polk, Reid, Rice, Sebastian, Shields, Slj- 


NAYS—Messrs. Allen, Bayard, Bell, Bigler, Cameron, 
Chandler, Clark, Collamer, Crittenden, Dixon, Dootitile, 
Durkee, Fessenden, Foot, Halte, Hamlin, Harlan, King, 
Seward, Simmons, Stuart, Thompson of Kentucky, Thom- / 
son of New Jersey, Toombs, Trumbull, Wade, Wilson, and ; 
Wright—28. ` i 

So the amendment was rejected. | 

| 


Mr. RICE. I desire to offer a proviso, to come | 
in after the first section: ; 

Provided, That the provisions of this act shall not apply | 
to Minnesota, nor shall any of the publie lands hereby do 
nated be selected within the limits of said State. i 

Mr. POLK. I move to amend the amendment | 
by adding after Minnesota, $ or Missouri.” 

Mr. RICE. Iaccept the amendment. 

Mr. GREEN and Mr. RICE called for the yeas 
and nayson the amendmentas modified; and they | 
were ordered; and being taken resulted—yeas 22, į 
nays 30; as follows: | 

¥EAS—Me Bayard, Benjamin, Brown, Clay, Davis, : 
Fitch, Fitzpatrick, Green, Hammond, Houston, Iverson, i| 
Johnson of ‘Tennessee, Mallory, Mason, Polk, Pugh, Rice, |} 
Sebastian, Shields, Shdell, Ward, and Yulee—22. t 

NAYS—Messrs. Allen, Bell, Bigler, Broderick, Cameron, | 
Chandler, Clark, Clingman, Collamer, Crittenden, Dixon, | 
Doolittle, Durkee, Fessenden, Foot, Hale, Hamlin, Harlan, | 


ucation of the industrial classes in 
professions in life. 

“See.5. And beu further-enacte. 
and land scrip hereby authorized 
lowing conditions, to which, as as to the provisions 
hereinbéfore contained, the prev sent of the several 
States shall be signified by legislative acts: ers 

“ First. If any portion of the fund invested, as provided 
by the foregoing section, sor any, portion of the interest 
thereon, shall, by any action or Contingency, be diminished 
or lost, it shall be replaced by the State to which it belongs, 
so that the capital of the fund shall remain forever undi- 
minished; and the annual interest shall- be- regularly ap- 
plied without diminution to thé purposes mentioned in-the 
fourth section of this act, except that a sum, not exceeding 
| ten per eeultum upon the amount received by any State 
under the provisions of this act, may be expended: for the 
purchase of lands for sites or experimental farms, whén- 
ever authorized by the respective Legislatures `of ‘said 

States. 3 à y 

“ Second. Noportion of said fund; nor the interest tbere- 
on, shali be apphed, directly or indirectly, under any:pre- 
tense whatever, to the purchase, erection, preservation, or 
repair of any building or buildings. 0 20 

t Third. Any State which may take and claim the benefit 
of the provisions of this act shall provide, within five years, 
at least not less.than one colicge, asdescribedin the fourth 
section of this act, or the grant.to each State shall cease: 
. and said State shall be bound to pay to the United States 

the amount received of any lands previously sold, and ‘that 
the tide to purchasers under the State shail be valid. 

& Fourth, An annua? report shall be made regarding the 
progresss of cach college, recording any improvements and 
experiments made, with their cost and results, and such 
other matters as may be supposed useful—one copy ef which 
shall be trausmitted by mail free, by each, to all the other 

| colleges which may be endowed under the provisions of this 
act, and to the Smithsonian Institution, and the agricultural 
! deparimenut of the Patent Office, at Washington. 
i S Fifth. When Jands shall be selected trom those which 
have been raised to double the minimum price, in conse- 
quence of railroad grants, they shall be computed to the 
States at double the quantity.” si fans 

Mr. PUGH. {If my motion shall prevail, I 
shall move to add the fifth provision of the fifth 
section as a separate section of the bill; but my 
objection to the fourth and fifth sections as. they 
| stand now, is, that they purport to impose con- 
ditions on the Legislatures of the States. If you 
jchoose to grant public lands to the States. in aid 
of agriculture and for the, establishment of col- 
leges, ag the fiyst and second sections of the bill 


a 
t, That the grantofland 


ball be made on the ot- 


the several pursuits 


ii provide, do so; butleave it to the wisdom of the 


States how to apply it, and not undertake, to fet- 
ter them by conditions imposed in this bill.. In 
fact, objectionable as the whole grant is to my 
mind, this attempt of Congress to assume gontrol 
over the legislation of the States, in virtue of the 
condition, is altogether the worst, feature ofthe 
bill; and I shail-therefore call for the yeas and 
nays. The bilt itself, without these sections, will 
be a grant of land, to the amount stipulated, to, the 
States, for the establishment of colleges gn such 
terms and conditions as they shall sce fit. 

The yeas and nays were ordered. 

Mr. BAYARD. Mr. President, | agree with 
the honorable Senator from-Ohio: if we are to 
violate the Constitution of the United States, un- 
der a general grant of the power of disposing of 
the public lands, by appropriating them for pur- 
poses not within our jurisdiction, at least we 
should not make a grant to the States of this 
Union, which constitutes them trustees, under 


King, Reid, Seward, Simmons, Stuart, Thompson of Ken- 
tacky, Thomson ofNew Jerscy, Toombs, Trumbull, Wade, 
Wilson, and Wright—30. : 1 


So the amendment was rejected. 


Mr. PUGH. I move to strike out the fourth 
and fifth sections of the bill. 


certain conditions, when we have no possible tri- 
bunal to enforce the trust, if they choose to dis- 
obey it. Ifyou will give the land to the States, 
give it away, give it unconditionaliy, and trust 
to their wisdom in the disposition of it. You 
may indicate the general purpose, but it is all 


Mr. HUNTER. What are they? 
like to hear them read. 
The Secretary read them, as follows: 


“Sec. 4. And be it further enacted, That all moneys de 
rived from the sale of the Jands aforesaid by the States to 
which the lands are apportioned, and from tie sales of land 
serip hereinbefore provided for, shali he invested in stocks ` 
of the United States, or of the States, or some other safe 
stoeks, yielding not less than five per centum upon the par 
value of said stocks ; and that the moneys so invested shall 
constitute a perpetual fund, the capital of which shall re- 
main forever undiminished, (except so far as may be pro- 
vided in section fitth of this act,) and the interest of which 
shall be inviolably appropriated by each. State which may 
take and claim the benefit of this act to the endowment, | 
support, and maintenance of at least one college where the 
leading object shali be, without excluding other scientific 
or classical studies, to teach such branches of learning a: 
are related to agriculture and the mechanic arts, in such 
manner as the Legislatures of the States may respectively 
prescribe, in order to promote the liberal and practical eg- 


I should | 


i 


idle to attempt to introduce these provisions; be- 
cause if the States do not choose to regard them, 
the result will be precisely as it was with your de~ 
posit of the surplus funds of the United States. 
le will be called a deposit, but it will be, in effect, 
nothing more than a gift. Itiş better to make it 
a gift broadly, without attempting to restrain the 
States. Let them dispose of the fund, if you 
choose to give it in that way, according to the dis- 
cretion of the different State Legislatures. As this 
bill stands, the contemplated grant to my own 
State, from the smallness of the grant, would be 
perfectly uscless for good. In my opinion, it 
would be useless for good to any State of the 
Union. Ican easily see that it threatens to in- 
crease that corruption which is spreading fast over 
this country, and a palpable violation, in my 


- judgment, of the Constitution of the United States 
Jig-involved in the.passage of this bill. 

Mr. PUGH. At the suggestion of my friend 
from Minnesota, I will modify my motion so as 
first to strike out the fifth section alone. I move 
now to strike out.the fifth section. 

The PRESIDING OFFICER. The Senator 
can modify his motion in that way by unanimous 
consent. The Chair hears no objection. The 


question, therefore, is on*striking out the fifth | 


section: i 

Mr. JONES. J wish to state that I have paired 
off with the Senator from Maryland, Mr. Kex- 
NEDY, 

The:question being taken by yeas and nays, 
resulted—yeas 25, nays 27; as follows: ; 

YRAS—Messrs. Bates, Bayard, Brown, Chesnut, Clay, 
Clingman, Davis, Fitzpatrick, Green, Hammond, Houston, 
Hunter, Iverson, Johnson ôf Tennessee, Mallory, Mason, 
Polk, Pugh, Reid, Rice, Sebastian, Shields, ‘Thomson of 
Now Jersey, Ward, and Yulec—25. 

NAYS—Messrs: Alten, Bell, Bigler, Broderick, Cameron, 
Chandler, Clark, Collamer, Crittenden, Dixon, Doolittle, 
Durkee, Fessenden, Foot, Hale, Hamlin, Harlan, King, 
Seward, Simmons, Stuart, Thompson of Kentucky, Toombs, 
Trumbull, Wade, Wilson, and Wright—27. 


_ So the motion to strike out did not prevail. 


Mr. GREEN. I have one small amendment 
to‘offer, to be inserted as a new section: 
And be it further enacted, That this act shall not take ef- 


fect, or be carried out in its provisions, until after the census | 


of 1860, on which basis, and the apportionment thereon, the 
donations and rights granted by this act shall be made. 

Mr. WADE. I suggest to the Senator that 
there is an amendment already adopted to this 
bill, which provides for that, I think, precisely. 

Mr. COLLAMER. It provides that the ap- 
portionment shall be made after the next census. 

Mr. GREEN. If so, I am willing to withdraw 
my amendment. Will the Secretary read the 
athendment that has been adopted, of that char- 
acter? 

The PRESIDING OFFICER. The amend- 
ment to the first section will be read. 

The Secretary read it, as follows: 

‘Provided, That to each State, whose number of members 
in the, House of Representatives shall be increased by the 
next apportionment under the census of 1880; there shall 
be granted the additional quantity of twenty thousand acres 
of Jand upon the sane terms, as soon as said apportionment 
shalt be made. 

Mr. GREEN. I do not withdraw my amend- 
ment. That does not meet the case at all. I felt 
very well convinced that I was right when I first 
proposed ‘the amendment. The object of my 
amendmentis to prevent the application of the bill 
until the apportionment under the census of 1860. 
If this donation is to be made to the people, and 
for the people, it ought to be in proportion to the 
people. Now, it is known to Senators that the 


relative proportions of the old States and the new | 


States, the one to the other, have materially 
changed since 1850. Atthat time Missouri hada 
population of about three hundred and eighty- 
three thousand. Missouri has now a population 
of more than one million. At that time Illinois 
had a population ofseven or eight hundred thou- 


sand; it now has a population of more than one. 


million five hundred thousand. 

if this donation is to be for the people, it ought 
to be in proportion to the people, and it ought to 
be according to the present population, at this 
period of time, if the bill took effect to-day; but 
as we do not take the egnsus more than once in 
each ten years, I propose to postpone the taking 
effect and operation of thig. bill until 1860; which 
is only one year after this. It is nota long period 
of time. It will reduce the share of the old States; 
because their population, in proportion to the 
Union, is reduced. 


creased. 
If the grant is to be made in proportion to pop- 
ulation, then the basis I propose is just. If it is 


to be under an arbitrary rule, a mere ipse dixit, : 


because the power so to vote is given, then the 
p 


It will increase the share of | 
the new States, because their population has in- |) 


‘this amendment. It is hardly a moment since we 


i an additional section: 


‘| if such bills as this were passed, I defy the value 


can pass it. The amendment suggests itself, and : 


the reason why the prior amendment already : 
adopted does not meet the case, is this: that gives |i 


the land according to the present ratio, and will 
give an increase to the new States, but will give 
no diminution to the old. Théy take under the 
present ratio, and the new States will take under 
the new ratio. Therefore the old States will get 


more than their share, and the new States, while || least, to put in a provision that, whenever the rate 
they would get their share on a proper basis, yet, || of duties on imports should exceed twenty per 


; Shall be suspended until such time as the revenues of the |; 
i Government of the United States, derived from duties on |! 
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in pYoportion to the old, will not get an equal 
share... : : 
Mr. MASON. We ought to have the yeas and 
nays on this amendment. I think the reasons 
assigned by the Senator from Missouri are con- 
clusive for the equality of the bill, unless it is de- 
termined to have it unequal. . 
The yeas and nays were ordered. 
-Mr. HAMLIN. I have risen for the purpose of 
counting one in the number to order the yeas and 
nays, in order to see how Senators will vote upon 


had a proposition here, and one side of the Sen- 
ate pretty generally voted for the proposition that 
this apportionment-should be made according to 
territory. Surely, that had nothing to do with 
population. Now, the same gentlemen who voted 
for that—for I believe the Senator from Missouri 
was one of the number—propose to change this 
bill because it is not equal in proportion to pop- | 
ulation. The vote is only just from his mouth a 
moment since to divide the land according to ter- 
ritory. 

Mr. GREEN. The Senator misunderstands 
me. Ido not propose to change the bill at all, 
and the amendment does not. He misunderstands 
it, and has not surely been paying attention. I 
only propose that the bill shall be carried into 
effect after we get the truth of the basis of popu- 
lation under the census of 1860. 

Mr. HAMLIN. Precisely; and now I put the 
question to the Senator from Missouri, did he 
vote for the amendment offered by the Senator 
from California? Will he answer me? 

Mr. GREEN. Certainly, I did. 

Mr. HAMLIN. Then, the point I make is |} 
this: the Senator has just voted for an amend- 
ment to divide it according to territory, making a 
compound ratio of territory and population. Now, 
his amendment proposes to confine it exclusively 
to population because it is just. Then, how was 
the other just? 

Mr. GREEN. Iwill answer the Senator. I | 
proposed, as it was an agricultural donation to aid 
agriculture, to make it in proportion to the wants 
of agriculture, predicated upon arable land, upon 


territory, and to put it upon the compound ratio 
of people and land; but the majority of the Sen- 
ate saw proper to vote down the proposition of 
the Senator from California, showing that they 
intended to make it on population alone. Now, 
if you make iton population alone, I want the 
true population; but the Senator does not want 
the true population. That is the difference be- 
tween the Senator and myself; and, if I am not 
right and consistent, I leave the country to judge 
between us. 

Mr. HUNTER. The Senator from South Car- 
olina, Mr. Hammonp, has peres off with the 
Senator from New Jersey, Mr. Tuomson, and 
asked me to state the fact. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 31; as follows: 

Y¥HiAS—Messrs. Droderick, Brown, Chesnut, Clay, Davis, 
Fitch, Fitzpatrick, Green, Houston, Iverson, Johnson of 
Tennessee, Jones, Mallory, Masou, Polk, Pugh, Rice, Se- 
bastian, Shields, Slidell, Ward, and Yulee—22. 

NAYS—Messrs. Allen, Bates, Bell, Bigler, Cameron, 
Chandler, Clark, Clingman, Collamer, Crittenden, Dixon, |; 
Doolittle, Durkee, Fessenden, Foot, Hale, Hamiin, Harlan, |; 
Hunter, Kennedy, King, Reid, Seward, Simmons, Stuart, |; 
Thompson of Kentucky, Toombs, Trumbull, Wade, Wil- |; 
son, and Wright—3l. i 

| 
| 
| 
i 
f 


So the amendment was rejected. 


Mr. PUGH. I move to add the following as 


Ind be it further enacted, That the operation of this act 


imports, may exceed the amount of annual expenditures. 
Mr. HALE, Irise to a question of order. ji 
We have once voted not to indefinitely postpone 4, 
the bill, and I think this is equivalent to it. |! 
{Laughter.] . f | 
Mr. PUGH. I have no doubt it would be; for 


of all imported articles that may come into the 
United States to defray the expenses of the Gov- 
ernment. i 

Mr. President, this is the principle that was 
incorporated in the land distribution act of 1841. 
When this Government undertook before to dis- 
tribute the proceeds of the public lands, at the 
famous extra session of 1841, it had the grace, at 


February 3, 


cent., the distribution. should cease; and it has 
ceased from that time to this. If the amendment 
be not adopted, this is a more extravagant prop- 
osition than was passed at the extra Session of 
1841; and I want my friend from Pennsylvania, 
(Mr. Bieter,] who pressed us with the resolution 


| the other day upon the necessity of increasing 


the revenues of the Government, in order to meet 
its expenditures, to face this amendment, that 
proposes to stop this extravagant grant of public 
lands until we can get money enough to pay. the 
expenses of the Government. I call for the yeas 
and nays on the amendment. ia 
_ The yeas and nays, were ordered; and, being 
taken, resulted—yeas 25, nays 27; as follows: 
YEAS—Messrs. Bayard, Benjamin, Brown, Chesnut, 
Clay, Clingman, Davis, Fitzpatrick, Green, Houston, Hun- 
ter, Iverson, Johnson of Tennessee, Jones, Mallory, Mason, 
Polk, Pugh, Reid, Rice, Sebastian, Slidell, Toombs, Ward, 
and Yulee—25. 
? NAYS—Messrs. Alien, Bell, Bigler, Broderick,Cameron, 
Chandler, Clark, Collamer, Crittenden, Dixon, Doolittle, 
Durkee, Fessenden, Foot, Hale, Hamlin, Harlan, Kennedy, 
King, Seward, Simmons, Stuart, Thompson of Kentucky, 
Trumoull, Wade, Wilson, and Wright—27. 


So the amendment was rejected. 


Mr. MASON. There is a clause at the latter 
end of this bill that I think is out of place, unless 
those Senators who approve the bill can assign a 
good reason for it. . Itis in the thirty-fifth and 
thirty-sixth lines of the fifth section, which re- 
quires that the annual reports from the prospect- 
ive agricultural colleges shall be* made, amongst 
others, ‘to the agricultural department of the 
Patent Office,” I am not aware that there is any 


| such department of the Government, or that there 


is any such bureau in the Patent Office; and lest 
by its remaining there, it should be considered 
that it is indirectly legislating such a department 
into existence, I move to strike out the words, 
‘and the agricultural department of the Patent 
Office at Washington.” f 

The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill to be read a 
third time. ` ; 

The PRESIDING OFFICER. The question 
is, “Shall the bill pass P?’ 

Mr. CLAY. Mr. President, I cannot permit 
this bill to pass without submitting some remarks 
in opposition to it to the Senate. I confess Iam 
taken by surprise to-day by this motion to recon- 
sider; and, in consideration of the condition of my ~ 
throat, I am very reluctant to speak; but regard- 
ing it,as I do, as one of the.most monstrous, 
iniquitous, and dangerous measures which have 
ever been submitted to Congress, it shall not pass 
without my endeavoring to prove, as I believe I 
can prove, by as clear and conclusive. moral rea- 
soning as can be brought to support any ques- 
tion, that it is unconstitutional. 

Mr. HUNTER. With the permission of my 


! friend from Alabama, as he is unwell and desires 


to deliver his views at large on this question, I 
move to postpone the bill until Saturday, at one 
o’clock. [‘* Oh, not’) À 

Mr. BROWN. I hope not. 

Mr. CLAY. I can try to go on. 

Mr. BROWN. Iam perfectly willing to post- 


| pone it until to-morrow at one o’clock; but I want 
i Saturday for the District of Columbia business. 


Mr. CLAY. Ifitis the pleasure of the Senate 
to postpone the bill, it will oblige me; but if they 
do not wish to do it, but intend to press this meas- 


| ure, I will try to say what I have to say now. 


Mr. HUNTER. I move to postpone it until 
one o’clock to-morrow. 

Mr. BROWN. Very well. 

Mr. POLK and others. There is a special order 
for to-morrow at half past twelve o’clock. 

The motion of Mr. Hunrer was not agreed to; 
there being, on a division—ayes 23, ndes 25. 

Mr. CLAY. I believe this is the first time such 
a courtesy has been refused to any Senator upon 
this floor; but as the refusal has been from the 
opposite side of the Senate, perhaps I ought nei- 
ther to be surprised nor discouraged. 

Mr. TRUMBULL. The Senátor from Ala- 


; bama will allow me; I voted under a misapprehen- 


sion. I did not know that the Senator asked it 
as a matter of courtesy, or I should have voted to 


extend it to him. 
Mr. CRITTENDEN. Nor did I. 
Mr. TRUMBULL. And I apprehend most of 
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us here voted under.a misapprehension. I un- 

derstood the Senator to state that he could go on 

now. + . ‘ 

Mr. CLAY. I did say I would go on, if the 
Senate did not choose to postpone the bill. ` 

Mr. DAVIS. I hope the motion will be sub- 

` mitted again to the Senate. ee 

Mr. TRUMBULL. Ifthe Senator asks a post- 
ponement, I'shall vote to postpone it. 

Mr. HALE. Ican say the same thing. Icer- 
tainly understood the Senator from Alabama to 
say he would go on now. > 

Mr. CLAY. I will say, in justice to myself 
and the Senate, then, that I am glad I labored 
under a misapprehension. I would not ask the 

- courtesy of the Senate, for I am just as well pre- 
pared with all the evidence and arguments I wish 
to offer as I can be to-morrow; but I was out unti 
a late hour last night, and this morning lam very 
hoarse, and perhaps it would be painful to me, and 
certainly very unpleasant, to go on at this time. 

Mr. WADE. I will certainly vote to extend 
a courtesy to,the Senator. I did not understand 
what the Senator had said on the subject before, 
and that was the reason I voted the other way. 

Mr.SEWARD. I owe it to myself to say that 
I was out when the question was put, and I came 
in not knowing what the question was, and I saw 
the Senator's on that side, who are opposed to the 
bill, voting one way; and, without knowing what 


it was, I presumed it was right to vote the other | 


way. Jam now satisfied that I voted under a 
delusion, and I am very happy to have an oppor- 
tunity to correct it. 

Mr. CLAY. I beg leave, then, to withdraw 
what I did say. á 

Mr. CAMERON. Idesire to say that I per- 
fectly understood how I voted. I voted against 
the postponement, because the other day I asked 
the Senator from Alabama to give way as a mat- 
ter of courtesy to me, and he refused. 

Mr. CLAY. Ionce yielded the floor to the 
Senator from Pennsylvania, and he went on tq 
make a long speech, and what I thought was a 
stump speech. 

Mr. COLLAMER. I wish to say that my ob- 
ject in voting as I did was not any discourtesy to 
the honorable Senator from Alabama; but it was, 
that the chairman of the Committee on Finance 
seemed fo insist on our taking up private bill day 
with this business, and postponing it until to- 
morrow, which we have sequestered and pledged 
ourselves to devote to the private business of the 
claimants upon the Government. That little 
modicum of time at this last end of the session 
has been promised to them. I shall vote to set 
apart no other. business for to-morrow, for cour- 
tesy or anything else. 

Mr. FESSENDEN. I desire the Senator to 
change his motion either to Saturday or Monday. 
The Senator from Mississippi objects to Satur- 
day. Put it Monday, then. But Tam opposed to 
breaking in upon these orders, and shall vote as 
I did before, if to-morrow is insisted upon. 

Mr. TRUMBULL. In order to relieve our- 
selves from this difficulty—the day has been well 
spent, at any rate—I move that we adjourn, and 
this bill will come up to-morrow as the unfinished 
business. 

Mr. LIUNTER. I hope not. I think we can 
finish the Indian appropriation bill to-day. 

The motion to adjourn was not agreed to; there 
being, on a division—ayes 15, noes 25. 

Mr. WADE. I suggest that some day certain 
be fixed for which this bill be made the special 
order, with the understanding that at that time 
we shall take it up and finish it. I do not care, if 
that be the purpose, what day is fixed. 

Mr. BROWN, and others. 
one o’clock. 

Mr. WADE. Weil, I move to postpone it until 
Monday. 


Mr. TRUMBULL. There is a question of | 


privilege to come up on Monday. 
Mr. WADE. Why not Saturday? 
Mr. BROWN. On Saturday, we hope to have 


an hour or two devoted to the business of this i f 1 om : 
i The question now is, Will the Senate concur in | 


District. Last Saturday, was taken up in a dis- 
cussion, in which I participated very little, but I 
do hope that that day will be given to the busi- 
ness of the District. 

Mr. WADE. I will name Tuesday next as 
the day on which to take up and finish this bill, 
if that is satisfactory to all. 


TH 


Say Monday at; 


Mr. SLIDELL. I wish to say, Mr. President, 
that I-cannot bind myself in ad 

to any particular day. I had hoped, that in the 
course of this week, great. progress would. have 
been made. in the discussion of the bill makin 
an appropriation for the acquisition of Cuba. 
see very distinctly, now, that there Js a great 
chance of that bill being postponed indefinitely, 
not by.the action of the Senate, but by the list- 


certainly are not as well disciplined on this side 
of the House, as on the other. At one o’clock, 
when the order of the day is taken up, we arcal- 
| most universally in a minority, and I am not will: 
ing to consent to make myself a party to any ar- 


I am perfectly willing to 
to-morrow. 

Mr. BENJAMIN. There seems to be a desire 
that the Senator from Alabama should have a 
reasonable opportunity to make the speech which 
we are all desirous of hearing, and, at the same 
time, of avoiding any disturbance in the arrange- 
ments already made for the other business of the 
Senate. To-morrow is private-bill day. I think 
that if we were to postpone this subject until to- 
morrow morning at half past twelve o’clock, prob- 
ably my friend from Alabama would not take 
over half an hour, end then we could go on with 
private business. 


ke this question up 


a special order for half past twelve o’clock to- 
morrow. 


Mr. CLAY. I will say this to the friends of 


think I shall speak beyond half an hour. [“ Very 

well.”] If they do not get it up then, I will assist 

them to take it up afterwards. 

move to postpone the further consideration of the 

bill until Monday, at half past twelve o’clock. 
The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. HUNTER. Is it necessary to submit. a 
motion to take up the Indian appropriation bill, 
or does it come up of itself? 

The PRESIDING OFFICER. The C 
thinks it does not come up of itself. 

Mr. HUNTER. Then I move to take it up. 
I think we can finish it to-day, if we proceed with 
its consideration. 

The motion was agrced to; and the Senate re- 
sumed the consideration of the bill (H. R. No. 
664) making appropriations for the current and 
contingent expenses of the Indian Department, 
and for fulfilling treaty stipulations With various 
Indian tribes, for the year ending June 30, 1860, 
the pending question being on coneurring in the 


the Whole: 


And be it further enacted, That so much of the act entitled 
& An act to regulate trade and intercourse with the Indian 
tribes and to preserve peace on the frontiers,” approved 
June 30, 1834, as provides that the United States. shali 
make indemnification out of the Treasury for property 
taken or destroyed in certain cases, either by the Indians 


the said act, beS and the same is hereby, repealed : Provided, 
however, That nothing herein contained shali be so con- 


insaidact: And provided further, That the President of the 
United States may, at his discretion, indemnify the Indians 
out of the Treasury, for losses, in cascs where the said act 
required them to be paid out of the Treasury. 

Mr. BAYARD. If itis in order, I move that 
the Senate proceed to the consideration of execu- 
tive business. 
sary. 


Mr. HUNTER. I hope not. Let us finish this 


adjournment. 


The PRESIDING OFFICER. The amend 


Committee of the Whole, and was reserved at the 


that amendment? 
Mr. DOOLITTLE. [hope that, on a general 


| gislation as this will be adopted. I doubt some 
| what whether it is in order, on the general appro- 
il priation bills, to include such a provision. Ht is 
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vance to consent į 


!lessness or absence of its friends; because we | 


rangement by which that yl shall be postponed. i 


Mr. POLK and Mr. GREEN. There is already ; 


this measure, that if they will let it go over, as it |: 
is done to oblige me, I will call it up on Monday |' 
morning at half past twelve o’clock, if they will |; 
assist me, and we will then dispatch it. I do not ' 


[“ Agreed.”] Li 
> 


hair |: 


following amendment, made as in Committee of || 


or by white men trespassing on the Indians, as described in |; 


strued as to impair or destroy the obligation of the Indians |: 
to make indemnification out of the annuities as prescribed 


{**Oh,no!?] [think itis neces- |i 


bill. [think we can finish it by the usual time of ; 


‘The motion of Mr. Bavanp was not agreed to. |; 


ment just read was agreed to by the Senate as in i 


instance of the Senator from Iowa, [Mr. Jongs.] :i 


appropriation bill, no such important general le- ; 


very general and sweeping in its. provisions, and 
breaks upa great part of the effect of the Indian 
intercourse law. I think the appropriation bill is 
not the right bill for such a provision of legisla- 
tion. - i n rae 

Mr. HUNTER, This amendment onty pro- 
poses to tonch so much of the intercourse law as 
relates to. the liabilities of the Treasury of the 
United States. . It proposes to do. nothing more 
than that.. The law was originally enacted at a 
|i time when_a very different state of things existed 
iin regard. to. the Indian territory. When that 
\| law was enacted, we were enabled to keep people 
i| out of the Indian territory, and we were enabled to 
keep order within it; but now we have emigrant 
routes running through it, and we have claims . 
originating under circumstances which could. not 
have been foreseen when that law was. passed; 
and the result will be, ag I am told, and, indeed, 
the result already is, that Indian claims ‘are ‘ac- 
cumulating, and claims on which questions. are 
difficult of decision, which grow out of this law. 
We do not propose to touch anything but. that 
| portion of it which makes the United States Treas- 
ury liable. Emigrants crossing the plains new 
pass through the Indian, territory; and it is a 
very serious question whether the Government 
is not liable for any injuries which the Indians 
may commit upon them; and yet inthis verylaw- 
there is a provision that the whites shall not graze’ 
the lands which belong to the Indians within the 
Indian country; that they shall not stop on it. 
The consequence is, that the Indians have inter- 
fered; and out of all this grow claims for which 
we ought not to be liable pecuniarily, 

So far as the protection of the settlements is con- 
cerned, it will be found that hereafter, where. it 
has been heretofore in the power and ability of the 
Government to punish the. Indians who trespass 
and intrude, so far as they can.get redress for citi- 
zens who have been injured out of the Indian 
ii annuities, it is proposed to leaverthat still within 
‘| the reach of persons who have been injured; and 
| all thatit is proposed to do, is merely to repeal 
| that provision which, in effect, makes us insurers ` 
| of those who travel through the Indian territory, 

i who are crossing the plains for purposes of profit 


l 


i 


or pleasure, It is obvious that out of that claims 
| toa vast amount may arise, and are daily arising; 
i and unless we take steps at once to interfere and 
‘remove the liability of the Government for. the 
‘future, it will be difficult to say what will be the 
‘amount of clainis that will be presented and prob- 
‘ably granted, . 
| Mr. JONES, There isa great deal of reason 
jin what the Senator from Virginia says on this 
i occasion; but it ought not to be made to apply to 
‘| the organized Territorics and the States of the 
'| Union. It might be proper enough to apply his 
ij amendment to the cases of white people who go 
| into the Indian country; but when Indians, come 
l into the organized States and Territories, and 
i} cemmit depredations upon the citizens of those 
i| States and Territories, they ought to be made to 
ji pay, if they have annuities; or, if they. have no 
il annuities, it ought to come out of the Treasury 
| of the United States; because the Government of 
|i the United States is bound to protect the people 
of the States and Territories against Indian hos- 
tilities. My constituents have been robbed. Three 
or four surveying parties. have been robbed of 
‘their provisions; of everything that they had; 
their wagons have been cut to pieces by Indians 
: within the boundaries of the State of Iowa, when 
there was no Indian country. to which the indian 
i title had not been cxtinguished in that State. 
. These people dare not protect themselves; they 
dare not foliow the Indians, and recapture their 
| property, or take property belonging to the In- 
' dians; for if they do, they are excluded from the 
benefits of the intercourse.act. I say, therefore, 
“it ought not to be made, at all events, to apply to 
the organized States and Territories, and 1 pro- 
pose that amendment. a 

Mr. BELL. I should like my friend from Iowa 
ii to state to me what will be the residuum of all our 
Territories that remain, after you erect the new 
| Territories proposed to be formed at Pike’s Peak, 


| Arizona, and Carson Valley? There will be none. 
| My. COLLAMER. ‘There is none now. 
: Mr. JONES. Then I will say, “that portion 
` of the Territories to which the Deian title is ex- 
‘| tinguished.” : 
į Mr. BELL. There arè no well defined lines 


e 
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or’ boundaries. , It is almost impossible ‘to as- 
certain. ; É 
` Mr. JONES.. We have never acquired:country 
from the Indians without having bounds to it. 
Mr. BELL. . Mr. President, I was.once more 
familiar with these questions than I'am now, by 
far.. The status of our relations with the Indians, 
in respect to all questions of this description, is 
totally changed since 1834, when we passed the 
intercourse act. There were then well defined 
lines: and boundaries; our Indian tribes, that were 
expected to be brought under the regulations of 
thataét,werenot wildand roving; they were tribes 
who had well defined limits; they had settlements, 
and were, in some dégree, addicted to civilization 
and cultivation. We were not exposed to the 
roving bands who roam over the immense expanse 
of territory that intervenes between the States and 


organized Territories beyond the Mississippi, and | 


the States and Territories of the Pacific. 
Latterly, a different state of'things has existed. 


1 have thought, froni the time we acquired New | 
Mexico and California, that the policy of this in- | 
tercourse law could not be made applicable with | 


any justice.to the Government or Treasury of the 
United States, in the real state of things that would 
exist there. Why, sir, New Mexico alone, when 
we consider the character of the Indians who sur- 
“round it on all sides, with a loose construction of 


this Jaw, unless it be rigorously administered, © 
would absorb half the Tréasury of the United i! 


States; and Iam told the claims from that quarter 
amountto near a million dollars. The terms upon 
which these payments are to be made usually are, 
that the depredations must have been committed 
on persons lawfully in the territory of the Indians. 
‘Where is the Indian territory now where it can 
be said the provisions of this law apply, excludin 
the emigrant trains that pass throngh in every d 
rection? Is not that law applicable to every em- 
igrant train that sets out from the western borders 
of the settlements now in the States and Territo- 
ries west of the Mississippi, for California and 
Oregon? Whatever route they choose to pursue, 
is it not in Indian country ? and are they not law- 
fully there? The mails that are carried through 
these ‘Territories are lawfully there, 

My attention was particularly directed to this 
subject upon an application that was laid before 
the Committee on Indian Affairs at the last ses- 
sion, claiming some seventy or cighty thousand 
dollars for horses and males alleged to have been 
stolen, by parties of Indians said to be in amity 
with the United States, from the contractors on the 
overland route to California, from some point ou 
the western part of Missouri. The commitice, I 
believe, by unanimous vote, rejected the applica- 
tion; and yet upon vo very clear, well defined 
grounds of reason and authority; for there was 
the Indian intercourse law still standing unre- 
pealed. 
not pursued the Indians; made no reprisals; did 
notscek to recupteare their property atthe expense 
of the peace of the Indians. itis dificult to tell 


» 
i- 


who are amicable Indiansand who are hostile Fn- |; 


dians in these extensive plains. 
1 am informed by the Senator from Vermont 


that there is no territory now that is not included | 
We have i 


witbin the Indian intercourse law. 
treaties with a variety of Indian tribes that we 


know from actual occurrence have not observed , 


their treaties at all. There is no limitation within 


the period of ten years when, for any depredation | 


committed on emigrant trains or mail contractors, 
if they can show within the period of three years 
that their property has been taken; that’ their 
teams have been stolen or destroyed by parties of 
Indians; if they can show that they were attached 
to or bore the cognomen of any particular Indian 
tribe, parties cannot have indemnity under-the 
Indian intercourse law. 


In view of the altered condition of the Indian | 


territory, wholly changed ‘since the enactment 


of the law, it is becoming a burden on the Treas- | 
Why, sir, what isto : 


ury too great to be borne. 

revent connivance in the Territory of New Mex 
1¢0, for example? The flocks that constitute the 
principal wealth of the inhabitants in the valley 


of the Rio Grande there are exposed to the dep- | 


redations of the wandering Indian tribes—I mean 
the wild tribes, ag distinguished from the Puebla 
Indians; and it may become a matter of -interest 
and speculation with them to expose them to be 
driven off into the fastnesses of the mountains; 


These claimants alleged that they had . 


and upon the plea that they have not thaught 
proper to pursue them, or recapture them, or 
i| endanger the frontier, they may call upon the 
|| United States for the value that is set upon them. 
i| I do not know, I am not intimately acquainted, 
|! with the present state of the questions that have | 
|! arisen under this Indian-intercourse law; but I 
| have been informed generally that the claims are- | 
enormous; that there is some million and a half 
of dollars of unsettled claims of this description 
| now existing against the Treasury of the United | 
States. ; 

_ E can easily see that gentlemen who represent 
States bordering on Indian settlements, feel tena- 
| cious of the rights and of the advantages and ben- | 
| efits that may be derjved under the Indian inter- | 
| course law, and from the observance of it. I can 
|i easily see that in well-settled communities, where | 
i| there is a well defined border between the white | 
|! settlers and the Indian tribes adjoining them, it is 
of eminent utility in preserving the peace in those 
particular, localities. fdo not blame the honora- 
ble Senators who represent thase localities for | 
insisting upon the observance and retention of the 
Indian intercourse law among the statutes of the 
country; but it becomes a different question when 
‘ you look to the responsibility of this Govern- 
"ment, and the burden thrown on the Treasury 
ii for the millions and hundreds of millions of acres 
of lands that are exposed to depredatiohs; and it 
is all perfectly lawful; the emigration from the | 
western limits is not unlawful. i 
| Mr. COLLAMER, They have no right to go | 
3 there, unless we please to allow them. 
i) Mr. BELL. They do it, however, 
| Mr. COLLAMER. Yes, they do it. 
| Mr. BELL. They do it, What right have 
| we to authorize the mails to be carried in that 
ii Territory? 1 do not sec any distinction, They | 
i| have the authority of this Government, What 
i! Limcan to say is, that under the provisions of thé į 
ii intercourse law, those who carry the mails are | 
l lawfully within the Indian country; that is, they 
| havea faw of the United States authorizing them į 
to go there, and if their property is destroyed, | 
“and their teams are stolen from them, they can | 
| come upon the Government of the United States 
| for reclamation. [remember that at the last ses- 
i sion, { called the attention of the honorable Sen- 
|i wor from Virginia to a letter that was written by 
ij the Postmaster General, which, if accepted and : 
“sanctioned by Cohgress, would have made the | 
i Government of the United States respousible for 
i every depredation upom, for every loss of pro- j 
i perty incurred in the carrying of the overland | 
! mails; and moreover, the parties contracting to | 
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ij the course of a year. 


All these suggestions have occurred to me cas- 
i ually, noticing the few facts that have been brought | 
il to my attenuon. I would be very glad to have i 
ii some stipulation to indemnify for Indian depre- 


beyond them. 1 should like to see tat done, but 
i; Ldo not see how itis possible. Therefore I am 
| disposed to vote fer the amendment as it is. , 
| Mr. JONES. 


» Anl provided further, That this section shall not apply to ! 
| these portions of the States and Territories to which tue 
Indian title has been extinguished. 


| 
| Mr. HUNTER. Iam afraid tho effect of that 
| 


| proviso will be to annul what the Finance Com- 
; mittee have offered. 1 hope, if the Senate should } 
be of opinion that we ought to repeal that liabil- | 
‘ity, they will do so in the terms of the original | 
amendment. If they are against it, let us vole | 
! that down; but I hope this proviso will hot be | 
| adopted. | 
‘The amendmentto the amendment was rejected. | 
The PRESIDING OFFICER. The question | 
recurs on concurring in the amendment made in 
ii Committee of the Whole. | 
| The amendment was concurred in. | 
‘The PRESIDING OFFICER. There is an- | 
other amendment, made as in Committee of the 
Whole, which was reserved at the suggestion of 
i the Senator from Iowa, [Mr. Hannan.] It was | 


: A ; | 
: ment by adding this proviso: i} 


i 


| Indians have anything to do with it. 
: know that it is worth while for me to answer the 


to strike out the third section of the bill,.in the 


- following words: 


«Seo. 3. And be it further enacted, That the amounts 
hereby appropriated forthe paymentof the Miamis of Kan- 
sas and the Miamis of Indiana shall be paidin conformity 
to the first proviso of the first amendment to the fourth 
article of the Senate amendment to the treaty with the 
Miamis of 5th June, 1854, and not otherwise i Provided, 
however, That no portion of the money hereby appropriated 
shall be expended in any way otherwise than as provided 
for in this aet”? k a 


MrvHARLAN. Theamendment proposed by 
the Committee on Finance strikes out the clause 
in the bill as it-came from the House of Repre- 
sentatives, which repealed a section of the appro- 
priation bill ofthe last session, which, itisthought, 


comes in direct conflict with the treaty existing . 


between the Government.of the United States and 
the Indians in the State of Indiana. The amend- 
ment of the Senate to the treaty to which refer- 
ence is made in the section is as follows: 

“ Provided, That no persons other than those embraced 
in the corrected list agreed upon by the Miamis of Indiana, 
in presence of the Commissioner of Indian Affairs, in June, 
1854, comprising three hundred and two unnes as Miami 
Indians of Indiana, and the inerease of the families of the 
persons embraced in said corrected list, shall be recipients 
of the paymet annuities, commutation moneys, and in- 
terest, hereby stipulated to be paid to the Miami Indians of 
Indiana, unless other persons shall be added to said list by 
the consent of the said Miami Indians of Indiana, obtained 
in council, according to the custom of the Miami tribe of 
fadians.’? : 

A section of the Indian appropriation bill of the 
last session of Congress provides that other per- 
sons, whose names were not on this corrected 
list, shall receive a portion of the annuity. Con- 
gress has, by this clause of an appropriation bill, 
provided that other persons of Miami blood shail 
receive annuities than those agreed on ip the treaty 
between the Government of the United States and 
the Indians, without having consulted the Indian 
tribe, without having received their assent, ft 
reads as follows : 

“Src. 3. Jind be it further enacted, ‘That the Secretary 
of the Interior be, and he is hereby, authorized and directed 
to pay to such persons of Miami blood as have Heretofore 
been excluded from the annuities of the tribe since the re- 
moval of the Miamis iit 1846, and since the treaty of 1854, 
and whose names are not ineInded in the supplement to 
said treaty, their proportion of the tribal annuities from 
which they have been exciuded.?? 


Thereby enabling a large number of persons to` 


come in and receive a proportion of annujties that 
were expressly excluded hy this amendment to 
the treaty proposdd by the Senate of the United 
States, and agreed to by the chiefs of this tribe, 
by which the Government of the United States 
agree that these moneys shall be paid to the per- 
sons who'are named, and to none others, unless 
the previous assent of the tribe shali be secured. 

I believe I bave clearly stated -the point, and 
this is all I propose to do, Lhave notified the 


! Senator from Indiana that I would make this mo- 
‘tion at the request of a member of the House of 
| Representatives; and I leave the question with the 


Senate, > 

Mr. FITCH. «This is a'mere local matter, 
pertaining exclusively to a small remnant of the 
Miami tribe of indians, in Indiana. No other 
Ido not 


statement made by the Senator from Iowa. If 
he had looked closely into what he calls the treaty, 
he would have found that the provision which he 


i} read was not partof the treaty, but a mere agree- 
} propose to amend the amend- || 


ment between the Senate and certain Indians. 
There was a division among those Indians. One 
party came here representing themselves and their 


i own interest, and not representing the other por- 
i tion; they did not come here in their tribal capa- 


city, for the tribal capacity of the nation was then, 
and is now, entirely west of the Mississippi river; 
but they came here as individuals, and made an 
arrangement by which certain of their own people 
were to be excluded from their portion of the an- 
nuities.. Those people had drawn annuities pre- 
viously, Had been parties to treaties, had been 
recognized by repeated treaties and acts of Con- 
gress as Miamis, and they very naturally com- 
plained of this action. It is a sufficient answer to 
the Senator to say that the Indian bureau have 
investigated it, and the Committee on Indian 
Affairs have investigated it, and the Committee 
on Finance have looked into it, and you have the 


| concurrent opinion of all three that this section of 


the House bill should be struck out. T trust, 
therefore, the action of the Finance Committee 
will be sustained, 


1859. . 


the Finance Committee to say that he knew not- 


on what ground this section in the bill, as it came 
from the House of Representatives, had -been 
adopted; it was in effect, repealing a clause of a 
previous appropriation bill; and my attention 
having been called to the subject by a member of; 
the House of Representatives, on looking atthe 
law Tthought. he was clearly. right. [think the 
view of. the Senator from Indiana is wrong in his 
supposition that the clause I have read is no part 
of the treaty. I have it before me, and under the 
heading ‘Amendments to the treaty, article 
four,” the following will be found: “ Strike out 
the following words,” which are recited, con- 
tained in the body of the treaty, “and insert the 
following words in lieu of the words so stricken 
out;’? and then come the words which I read, 
This having been adopted by the Sevate and 
agreed to by the chicfs of the tribe then here pres- 
ent, became, as I suppose,a part of the treaty, and 
being a part of the treaty, it is a bargain between’ 
the Government of the United States and these 
Indians which cannot, it seems to me, be properly 
repealed without the consent of the tribe. 

Mr. HUNTER. Iwillonly state that the Sen- 
ator is mistaken in supposing the committee did 
not examine the argument on both sides as well 
as they could. The Senator from Indiana is about 
to state the argument, E have no doubt, the one 
upon which -:we acted. We believed that that 
supplemental article was made with a part of the 
tribe, and not with the whole; and the Govern- 
mentvhas acted upon that supposition, and paid 
away $27,000. That, I suppose, will have to bé 
refunded, if the construction put upon it in the 
House of Representatives should prevail. 

Mr. FITCH. I do not wish to prolong this 
matter; it is really not of sufficient importance, 
and I have no feeling in itatall. The Represent- 
ative in the lower House, from the district where 
the most of the Miamis to be benefited by the 
amendment of the last session reside, is anxious 
that it should be retained; in other words, that 
the present action of the House of Representa- 
tives on this subject should be non-coucurred in 
by the Senate. The action of the Indian Commit- 
tee at the last session was based on an elaborate 
report from the Indian bureau, stating that these 
people were Miamis, and ought to be restored. 
in accordance with that report the Indian Com- 
mittee of last session acted. I presume that re- 
port was not before the HLouse; the House knew 
nothing about it, or doubtless it would not have 
taken this action. 

The chairman of the Committee on Finance is 
correct in saying that the clause which has been 
readis not an amendment to the treaty. Itisa mere 
agreement between the Government and certain 
individual Miamis, who were not recognized in the 
treaty as delegates, but were here as individuals, 
by which they proposed to exclude some of their 
own people for their own individual benefit, be- 


cause all the money from which their own people | 


were so excluded they became the recipients of. 
h ; : 
These people, thus excluded, recognized as Mi- 


amis by the treaty of 1838, and by subsequent |} 


joint resolutions of Congress, and by other action, 
the recipients of annuities for many years, were 
excluded by these individuals for the benefit of 
their own band. Of course, those excluded came 
here to Congress, and asked that they should be 
allowed their just dues. Well, if Congress does 


not allow them the money, the treaty stipulations || 


by which they are entitled are so plain that they 
will be here year after year, importuning you to 
pay them directly out of the Treasury the money 
you have wrongfully paid to those other Indians. 
This is the whole sum and substance of it, 

Mr. FESSENDEN. I wish to state, for my- 
self, that I examined this matter very carefully. 
1 came to the conclusion that the proposition of 
the House of Representatives ought to be re- 
jected. Our committee were unanimous on the 
subject, and came to the conclusion, in fact, that 
this subsequent provision, by which it is now 
claimed that a portion of the tribe should be ex- 
cluded was fraudulent in fact, and that the plain 
course of duty was to restore their names, and 
pay them their money. 

‘She amendment was concurred in. 

Mr. CLINGMAN. ‘With the approbation of 
the Committee on Indian Affairs, the amendment 
which was offered yesterday, and then ruled out 


1 


| It would be needful that he shouid be Jong among | 


of order, has been modified so as to. come within 
the rule of order: It will read in this way: 

For carrying into effect the twenty-fourth section of 
the civil and diplomatic act of Mareh 3, 1855, the sum of 


$19,045 79 as estimated by the Commissiouer.of Indian | 
Affairs. if 7 i 


` This will correspond exactly with that section, 
and f believe it is satisfactory, on the point of 
order, to the chairman of the Committee on Fi- 
nauce. : . 

Mr. HUNTER. But the: Commissioner of 
Indian Affairs cannot estimate tous. The difi- 
culty is, whether itis not making it identical with 
the amendment presented yesterday; but by leav= | 
ing out those words asto an estimate, and making | 
it merely to carry out the law, it is in order. 

Mr. CLINGMAN, [I will leave those words 
out of this amendment; and | will state frankly | 
my reason for inserting them. Some years ago 
I got through an appropriation, not without some 
difiiculty, to pay some persons. The Commis- 
sioner, Mr. Manypenny, delayed it a year or 
two; and finally he found some persons in Ala- 
bama to whom it would apply, but who never 
were thought of at the time the appropriation was 
made, and he paid it to them. I desired, there- | 
fore, as these cases were adjudicated and exam- | 
ined, and were right in themselves, that there 
might be nothing in the amendment that would || 
justify any one in taking advantage of the appro- |} 
priation for certain things and applying to others. 
I do not believe the present Commissioner would 
do it; but, if it is agreeable, I will offer the amend- 
ment without those last words, trusting to Provi- 
dence. 

The amendment, as modified, was agreed to. 


Mr. SEBASTIAN. While I occupied the | 
floor yesterday, it occurred to me that there was 
another proviso which ought to be added to the 
amendment’ which has been adopted on the mo- | 
tion of the Senator from Tennessee, [Mr. Bext,] 
transferring the Indian bureau from the Interior 
to the War Department. I now propose this pro- 
viso, to come in at the close of the clause provid- 
ing for thay transfer: 

Provided, That the Secretary of War may detail officers | 
of the Army to perform any duty as agents for the Indian. i 
tribes: And provided further, That tbe administration of | 
tands, the title of which is derived from any Indian treaty, 
shali be transferred to the Commissioner of the General | 
Land Office. ji 

The amendment sufficiently explains itself. | 
The object of it is to retain the administration of || 
lands in the Land -Office; instead of committing a į 
portion of it to the Indian bureau—a change in | 
the law which ought to be made, whether the 
| office be transferred or not. Frequent controver- 
sies arise between the two oflices; and it appears | 
to be more consistent with propriety that the 
Land Office should have the administration of all ; 
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Moreover, it would be quite impossible for the | 
Secretary of War to detail officers of the Army | 
to perform such functions, without interfering 
with those duties which are legitimate to the of- 
fice they hold—service with troops. You can- i 
not expect an oficer, for a short time stationed `j 
| in the midst of an Indian tribe, to learn the char- | 
; acter of the Indians, or to acquire their confidence. 


them: and if he was the character of officer best 
qualified for the duties of agent, he would be ex- 
actly such an officer as could not be spared from 
his duty with the troops, particularly ifthe troops i’ 
were required to move from that. station. Under į 
the existing law, if the bureau be transferred so ; 
as to get that harmony of coaction and cointelll- | 
gence which is desirable, the officers commanding | 


at frontier posts, will, in many cases, perform the | 


| Indian character. 


ii as itis safe to go. 


Hit, 


acteras to be a reliable agent of the Government, 
by his appointment can control them to an extent 
which would be impossible if the agents were con- 
stantly changing. 3 : i 
On the other*hand, I admit: there: has been a 
great deal of abuse; and men who know nothiig 
of Indians have been appointed to such. trusts. 
It has ever been the habit to play practical jokes 
upon them on the frontiers, when they came out. 
on account of their total ignorance of Indians and 
We shall correct this ta some 
extent, I think, by the control which the Secre- 
tary of War will have over the bureau, if it be 
transferred to that Department; and that is as far 
° Anything beyond that would 
result in injury to the administration of: Indian. 
affairs, or else be an injury to the Anny so great 
that you could not expect any Secretary, aamin- 
istrating the Department for the good of the Army, 
to select the officers as contemplated by this pro- 
viso. PE : 
Mr. BELL. I willask the Senator from Mis- 
sissippi, if he is aware what is the amount of 
duty required to be performed by nine tenths of 
our Indian agents in the interior? Is it anything 
more than to attend to the distribution of the an- 
nuities annually, or semi-annually; according to 
circumstances ? : p 
Mr. DAVIS. I cannot answer the question in 


| fractions as to nine tenths, or three fourths, or 
'one half. There are some agents and sub-agents, 


who have not only that intercourse to which the 
Senator refers, bht who have chargé of agricul- 
ture and of schools established amongst the In- 
dians, and of blacksmiths’ shops for the repair of 
their guns and tools. . os 

Mr. BELL. Those are Indians that have de- 
fined boundaries, and are cultivated more or less. 

Mr. DAVIS. Well, among the nomadic tribes, 
an agent, now dcad—and I do not know that.we 
shall ever get his like again — Fitzpatrick, the 
mountaineer, had a control over those roving In- 


i dians; attended to their wants; understood their 
| habits; could solve things which otherwise would 
i! have been unintelligible in relation to the ags of > 
i these Indians. 


He spent his time among them; 
his influence over them was most beneficial to 
the Indians, and highly profitable to the United - 
States. I grant you, there are many of them 
worthless; many of them who might be dispensed 
with, and that a reduction ought to be made, but 
not in such a sweeping form. Let it progress 
with caution. Reforms are apt to fail if they 
are too suddenly attempted. : Put it in train, bring 


| it in connection with those who will give reliable 


information; then learn where the agents are un- 
worthy, learn where they are unnecessary, and 
act upon the information after you have obtained 
1 object.to the first clause of the proviso. 
Mr. FITCH. In response to the inquiry of 


|| the Senator from Tennessee, who has well re- 
| marked, on one occasion'to-day, that he formerly 


knew much more of this Department than he 


ii does now, I beg leave to state to him that there 


are duties pettaining to. the Indian agents, and 
some of them very onerous duties too, aside 


i from the annual or semi-annual payments they 


are required to make. With very many Indian 
tribes, our treaties create an agricultural fund and 
a school fund, which are to be disbursed either 
under theinstruction of the Department or under 


| regulations defined in the treaties themselves, by 


the resident agent. In the expenditure of these 


| fands he is required to keep a farmer, one, two, 


three, or more; he is required to maintain schools. 
It will be perceived, at once, that the discharge 
of those duties requires his frequent, if not his. 
constant attention, and such duties could not be 
discharged by an officer of the Army unless he. 
resigned his commission and devoted himself 
exclusively to Indian business. 

The second branch of this proviso is as erro- 
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vieous as the first. The Land Offce is always 
hard upon Indian reservations and reservees,.and 
itis not the place for them to go. Ido not now 
speak of the officer, but of the office itself. That | 
is not the place for Indian reservations and‘Indian | 
réservees to go for impartial justice. They look, | 
and with propriety, to their own peculiar depart- | 
ment. :If-any conflict arises, let:that Department | 
and: the Land Office decide the:question between | 
themselves, but do not leave the opposite party | 
to'be:the sole umpire in such cases. The whole į 
proviso, I think, had better be dispensed with; | 
and, indeed, I reiterate what I said yesterday, | 
that I think we acted prematurely at present in | 
transferring the bureau at all. i 
Mr. SEBASTIAN. In the last remark which 
the Senator from Indiana made, a’s to the absence 
of proper consideration in transferring this bu- 
reau, Lam half inclined to agree with him; but 
now that we have agreed to transfer it, by what 
I regard as a very decided vote of the Senate, I 
think the amendment I have offered is very neces- | 
sary; and the Senator seems to have misappre- 
hended itentirely. The language in the first part | 
of the proviso, to which the Senator from Missis- | 
sippi objects, is not directory in its character, | 
but is intended to apply to that very class of cases | 
where the War Department can detail an officer | 
without injury to the military service of the coun- í 
i 


try. Where there are no resident Indian agents, 
it merely authorizes, but does not enjoin on him, 
to substitute a detail of Army officers. It does | 
not go to the extent of abolishing the whole corps | 
of Indian agents. On the contrary, my friend 
from Indiana has well said, that there are a class 
of Indian agencies, the duties of which cannot be 
performed by Army officers at all. 

Mr. DAVIS. Before the Senator passes from 
that point, L merely wish to say to him that, un- 
der the existing law, the commanding officer will 
perform the functions to which he refers; and the 


commanding officer of the post is probably the || 


most reliable person who could be selected for the | 
temporary connection. i 
Mr. SEBASTIAN. The object of that pro- | 
vision was to reach only the nomadic tribes with | 
whom there are very uncertain, or no treaty rela- | 
tions at all. ‘There are many of the tribes on the | 
plains to whom.we have promised to deliver an- | 
nnally large presents and annuities, in the shape | 
of goods and other material objects, which are very 
expensive, and have to be transported by the In- 
dian department. One object to be attained by 
the transfor to the War Department was economy 
in the delivery of annuities to the Indians on the 
lains and about the foot of the Rocky Mountains. 
"he machinery which can be employed for that 
purpose by the War Department, is always on 
fand, and can be brought into requisition at much 
smaller expense than by the Indian department, 
So far as that class of Indian tribes are concerned, 
I think it is mach to be desired that the exclusive 
performance of Indian treaties should be confided 
to the War Department. They can employ the 
personnel of that Department and its means for | 

transportation; and while it is always necessary 
to have an escort, which ià rarely, for want of | 
harmony between the Departments, furnished 
now, it would be better to furnish the power to | 
the Secretary of War to employ his own officers, į 
who are under his own control, instead of resort- 
ing to the Indian agents outside of the tribes, and ; 
who do not reside within their limits. With re- | 
gard to those populous tribes who have large | 
money annuities on the frontier, I agree that itis | 
better that the resident Indian agents, under the 
direction of the superintendent, shduld, as now | 
provided by law, pay theirannuities, reside among | 
them, prevent the intrusion of trespassers, report | 
| 


the results of their annual councils, and perform 
all the other duties that devolve by law upon an 


agent of that character; but as to the class of ji 


cases to which | have adverted, I think itis much | 
better that the discretionary authority should be : 
given to the Secretary of War to employ a detail 
of his own officers where he thinks it wall be pro- 
ductive of useful results, : 
Then as.to the second portion of the proviso, | 
to which the Senator from Indiana objects, that | 
is a provision to which thé Commissioner of In- | 
| 

j 


dian Affairs himself thinks is most important. 
The Senator from Mississippi has spoken often 
of the want of unity, intelligence, and concert and | 
harmonious action, between these two Depart- | 


f 


ments. That is one of the strongest- reasons for 
transferring the Indian Office to the War Depart- 
ment. I think I heard him once allude to some 
very strong instance of the want of harmony and 
concert of action between them. Now, in refer- 
ence to the administration of the public lands, that 
very same evil arises. 
of concert, of a common intelligence. in the ad- 
ministration of. the public lands of the Govern- 
ment in the Indian Office and in the Land Office; 
and itis peculiarly proper that the Land Office 
should have the administration of all. the public 
lands. If the duty is intrusted to them, I do not 
gee why they cannot as well interpret an Indian 
treaty, and the rights.which are to be acquired 
under it}as the Commissioner of Indian Affairs 
himself. Now, there is always a contest between 
these two. officers. , The Senator from Indiana 
says the Land Officeis always after Indian re- 
serves. The Commissioner of Indian Affairs, on 
the contrary, probably takes an extreme view of 
the rights of Indian reserves, The consequence 
is, that there is a diversity of opinion; and that 
diversity of opinion ought to be quieted by placing 
the administration of that whole subject under the 
same bureau chief. Then there will be uniform- 
ity; and, if that uniformity runs in a wrong direc- 
tion, there is the supervisory control of the Sec- 
retary of the Interior. 

Mr. SHIELDS. If the Commissioner of In- 
dian Affairg has recommended the adoption of 
this second proposition, I should certainly be in- 
clined to support it; but I agree with the honor- 
able Senator from Indiana in regard to it. 

Mr. SEBASTIAN. The Senator will allow 
me to say, he has not given the official recom- 


mendation of it; but I have often, in friendly un- i 


official conferences with him, mentioned it, and I 
know it meets his approbation. 
the first to suggest it. 

Mr. SHIELDS. Lagree with the Senator from 
Indiana; and my opinion is founded on some 
knowledge of the bureau of public lands, and the 
rules and regulations of that bureau, and the op- 
eration of its machinery. Their abjectis the set- 
tlement and sale of the public Jands,’and they 
labor for that; whereas the reservations that are 
under the Indian office are generally much better 
protected by the head of that bureau than by the 
Commissioner of Public Lands. He looks out 
for the Indians, and I must say, from my expe- 
rience and connection with those bureaus, that 
the chief of the Indian bureau has always taken 
good care to watch the interests of the Indians, 
and protect them, as far as possible, from tres- 
passers. I think itis wise to leave that matter 
as it stands; to leave the Indian reservations, that 
are peculiarly and appropriately the property of 
the Indians, under the nran whom the law places 
there to protect their interests. 
safer. 

Now, in regard to the other proposition, the 
reasouing of the honorable Senator from Missis- 
sippi has been so strong that I hardly think it is 
necessary for me to say a single word, and I will 
not prolong the debate. Iam incBned to go for 
placing the whole disposition of Indian affairs 
under the War Department, from any experience 


ĮI have on the subject; but I certainly would not | 


go to favor this mixed jurisdiction, this inter- 
mingling of military officers with agents, thus 
bringing the War Department and Interior De- 
partment into the field as competitors. I think it 
is unjust both.to the officers of the Army and the 


Mr. BROWN. [have thought for several years 


that there was manifest propriety in transferring | 
Li 


know of very little use we have for the Army but || 


the Indian bureau to the War Department. 


toattend to the Indians. In time of peace you 
have no other use for them but to Jook after the 
Indians and keep them in subordination. The 
people who have to be watched, therefore, ought 
to be subject to the control of the party who has 


the watching of them. Hence the transfer, I think, | 


was right. When the Seerctary of War shali 
have taken possession of the office and looked into 


its ramifications, and has given us his views in | 


regard to it, it will be quite time enough to under- 
take to regulate the mode of his management of 
it. Whether it will be best to detail Army officers 
as Indian agents, or to keep up the present sys- 
tem, he will say when you shall have given him 


There is a constant want. 


Indeed, he was | 


i think that is || 


agents who are already employed under the other | 
| Department. 


time to look into it. I think it is going a little 
ahead of the necessities of the case to undertake 
to legislate in advance as to the manner in which 
he shall discharge the duties you require of him. 
You had better let that alone for the present.- E 
shall therefore vote against the amendment pro- 
posed by my friend from Arkansas. 

The amendment was rejected. 

Mr. RICE. I was preparing an amendment 
which, it strikes me, would be proper to insert 
‘immediately after the amendment adopted yes- 
terday transferring the Indian bureau to the War 
Department—something like this: 

Provided, That where a difference of opinion shall arise 
between the Secretary of War and the Secretary of the In- 
terior, upon any point touching any Indian reservation, the 
question shalt be referred to the President of the United 
States, and his decision shall be final. 

I offer that amendment. 

Mr. SHIELDS. 1 do not think there can be 
any objection to that amendment, I presume it 
would follow of course, that, where there was any 
division, the President should decide. 

Mr. DAVIS. The President has that-control. 

The amendment was agreed to. 


Theamendments were ordered to be engrossed, 
and the bill to be read a third time. The bill was 
read the third time, and pasged. í 


LEWIS S. CRAIG. 


Mr. IVERSON. Iappeal to the generosity of 
the Senate to take up and pass a bill for the relief 
of Mrs. Craig, reported from the Committee on 
Military Affairs of the House, and the Commit- 
tee on Claims of this body. It will not take any 
time. I move that that bill be considered, 

‘The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 764) to provide for the 
| settlement of the accounts of the late Lieutenant 
Colonel Lewis S. Craig, for his services in com- 
mand of the military escort on the Mexican bound- 
ary commission. 

‘It proposes to direct the Secretary of the Inte- 
rior in the settlement of the accounts of the late 
Lieutenant Colonel Lewis S. Craig, to grant to 
his legal representative the same allowances per 
diem for his personalexpenses which were made 
to other officers of the Army of his grade in that 
commission. À 

The bill was reported to the Senate without 
amendment; ordered to a third reading; read the 
third time and passed. ` 


EXECUTIVE SESSION. 
Mr. BENJAMIN. Itis absolutely essential 


that there should be an executive session for a 
| few moments to-day, for reasons which I cannot 
| now explain, I move that the Senate proceed to 
the consideration of executive business. 

The motion wasagreed to; and after some time 
spent in the consideration of. executive busi- 
ness, the doors were reopened, and the Senate 
adjourned. 
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HOUSE OF REPRESENTATIVES. « 
Tuurspay, February 3, 1859. 


The House met at eleven o'clock, a. m. Prayer ` 
by Rev. Isaac Coxe. f 


CALL OF THE HOUSE. 


Mr. HOUSTON. I discover that those gen- 
tlemen who were most active in having the hour 
ofmecting changed to cleven o’clock, are not pres- 
; ent; and therefore I move that there be a call of 
| the House. i 
| The SPEAKER counted the House and an- 
: nounced that only seventy members were present. 
| Mr. Housron’s motion was agreed to. 
| The roll of the House was accordingly called, 
| when the following members failed to answer to 
| their names: 
| Messrs. Anderson, Arnold, Atkins, Avery, Barksdale, 
i Billinghurst, Blair, Bocock, Boyce, Bryan, Burnett, Burns, 
i Burroughs, Caruthers, Caskie, Ezra Clark, Horace F. 
: Clark, Clawson, Clay, Clemens, Clark B. Cochrane, Co- 
! vode, Burton Craige, Damrell, Dewart, Dimmick, Dowdell, 
| Edie, Edmundson, Elliott, English, Farnsworth, Garnett, 
| Giddings, Gillis, Gilmer, Groesbeck, Haskin, Hawkins, 
| Hill, Hughes, Huyler, Jenkins, Keim, Keitt, Lamar, Landy, 
| Lawrence, Leidy, McKibbin, Humphrey Marshall, Matte- 


ii son, Miles, Miller, Edward Joy Morris, Oliver A. Morse, 


| Mott, Nichols, Palmer, Pettit, Peyton, William W. Phelps, 
| Potter, Ready, Ritchie, Roberts, Sandidge, Savage, Henry 
M. Shaw, John Sherman, Judson W. Sherman, Shorter, 


if Sickles, Singleton, William Smith, Stevenson, Thompson, 


i Trippe, Walton, Ward, Warren, Cadwalader ©. Washburn, 
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Israel Washburn, Watkins, Whiteley; Wilsdn, Winslow, 
Wood, Woodson, and John V. Wrights ` : 
During the call, 


Mr. VANCE stated that Mr. GIMER was 


„necessarily absent on account of sickness in his 


family. ek T : 

Mr. LETCHER stated that Mr. Hucues was 
confined to his room, and unable to. be present. 

At the expiration of the first call of the roll, 

Mt. HOUSTON inquired how many members 
had answered to their names? 

The SPEAKER. A quorum has notanswered. 

Mr. HOUSTON. No quorum on the first call! 

The names of the absentees were then called. 

One hundred and forty-four members having 
answered to their names, ; 

On motion of Mr. HOUSTON, all further pro- 
ceeding in the call was dispensed with. 

The Journal of yesterday was then read and 
approved. : 

POLYGAMY IN THE TERRITORIES. 


Mr. REAGAN. I ask the unanimous consent 
of the Flouse to introduce a resolution for refer- 
ence, 

Mr. FAULKNER. I call for the regular order 
of business. 

Mr. REAGAN. Will not the gentleman allow 
me to introduce a résolution for the purpose of 
reference only? 


The resolution was read for information, as J. 


follows: 

ms Resglved, That the Judiciary Committee be instructed to 
inquire into the expediency of reporting a bill to define aud 
provide for the punishment of polygamy in the Territories 
of the United States, and to restrain the people and author- 
ities of the Territories from unlawful interference with the 
Federal judiciary. 

Objection was made. 

The SPEAKER, Objection is made. 

Mr. REAGAN. Who objected? I do not un- 
derstand that objection is made. 

The SPEAKER. The Chair understood there 
was. 

Mr. HOUSTON. That subject is already before 
the Judiciary Committee, and the gentieman’s 
resolution is wholly unnecessary. 

Mr. REAGAN. I ask the gentleman if he ob- 
jects to it? 

Mr. HOUSTON. Ido not. 

Mr. REAGAN. The gentleman says he does 
not object, and there is no objection. 

The resolution was then agreéd to. 


BILLS RECOMMITTED. 

On motion of Mr. BONHAM, the Committee 
of the Whole House was discharged from the 
further consideration ofa bill (H. R. No. 839) for 
the relief of David G. Burnett; and also of a bill 
(H. R. No. 840) for the relief of Lieutenant 
Martin Burke and Captain Charles 8. Winder, 
of the United States Army; and the same were 
recommitted to the Committee on Military Affairs. 


AGRICULTURAL COLLEGE, MICHIGAN. 


Mr. WALBRIDGE, by unanimous consent, 
presented the joint resolution of the Legislature 
of the State of Michigan, in favor of a grant of 
lands for the agricultural college of that State; 
which was laid on the table and.ordered to be 
printed. 


RESOLUTION OF NEW YORK LEGISLATURE. 


Mr. KELSEY presented the joint resolution 
of the Legislature of New York in relation to the 
canals and lake harbors; and also the memorial 
of the canal board and canal commissioners of 
that State, to Congress, asking for the improve- 
ment of the lake harbors; which were referred to 
the Committee on Commerce, and ordered to be 
printed. i 

SELECT COMMITTEE. 


Mr. TAYLOR, of New York. Mr. Speaker, 
I am instructed by the seleet committee appointed 
to investigate the accounts of the late Superin- 
tendent of Public Printing, to ask of the House 
power to sit during the sessions of the House. 
Unless that privilege be extended to the commit- 
tee, it is impossible for it to get through with the 
investigation during this session. 

There was no objection, and it was ordered 
accordingly. 

Mr. FAULKNER. I call for the regular order 
of business. ; 


NEW YORK INDIANS. y 
The SPEAKER stated the first business in 


-SELL from the Committee on Indian “Affairs, the 


-set apart for the use of the New York Indians, by treaty of | Maclay, McRae, Samuel S. Marshall, Matteson, Maynard, 


| ity to the lega} subdivisions of the public surveys, and so as 


| the location shall have been thus:made aud allotted, and | 
after the expiration of said year, the remainder of the re- | 


| ing out the provisions of this act, the remainder of all li 


| same is hereby, repealed. 


order to be the consideration of Senate bill No. 
389, providing for the allotment of lands to cer- 
tain New York Indians, and for other purposes; | 
the pending question being.on the amendment of 
Mr. Crare, of Missouri, to insert, in line twenty- 
seven of the amendment reported by Mr. Rus- 


words, ‘‘ or unless the selections cannot sooner be 
made.” A : 
Mr. RUssELL’s amendment was read, as fol- 
lows: . 
Strike out all in Senate bill after line six, and insert the | 
following : Ld 
Who removed under the provisions of the treaties here- || 
inafter referred to, and to their children, in the tract of land {i 


January 15, 1838, made and concluded at Buffalo Creek, in | 
the State of NewYork, and the treaty made at the same |} 
place, on the 20th day of May, 1842, said lands tobe se- | 

| 


fected within said reserve in Kansas Territory, in conform- | 


to include the improvements (if any there be) of each In- | 
dian, and patents for the same shall be issued to each indi- i} 
vidual Indian adult, or to heads of families for themsclves |! 
and their minor children, tbey to locate their lands within |} 
the space of one year from the passage of this act; and when 


serve shall be considered a part of the public Jands, and shail 
be subject to settlement, preémption, and entry, as other | 
lands belonging to the United States; but no settlements, 
other than by the Indians above referred to, shall be made 
on said reserve for the space of one year from and after the 
passage of this. act. All settlements heretofore made on | 
said reserve shall be recognized from the date of such set- 
tlement, and be entitled to preémption, the same as if the 
said lands had been Government lands and subject to set- | 
tlement: Provided, That the Indians named shall have pre- 
cedence over any other settler, where the same may come 
in conflict. 

Sec. 2. After paying all the moneys necessary for carry- i 


moneys accruing from the sales by preémption, private en- | 
try, or otherwise, of any land within the tract or reserve | 
above named, shall be paid into the Treasury of the United | 
States, and kept as a separate and distinct fund; and held 
subject to any future action of Congress in relation to said |} 
New York Indians, or to the provisions of any treaty made, ; 
or hereafter to be made, with said Indians, or any of them, }j 
in refereuce thereto. | 

Sec. 3. The district courts of the United States for the |} 
Territories-of Kansas and Nebraska shali severally, here- | 
after, for the purpose of enforcing the act of June. 30, 1834, | 
have the same jurisdiction as was conferred by the twenty- | 
fourth section of the intercourse act upon the United States | 
courts for the State of Missouri; aud that so much of the 
twenty-fourth section of the act of June 30, 1834, known | 
as the intercourse act, as conflicts with this act, be, and the 


The previous question having been seconded j| 
yesterday, the main question was now ordered to | 
be put. 

The amendment of Mr. Craic, of Missouri, 
to the amendment, was agreed to. 

Mr. McQUEEN. Is it in order for me to 
move an amendment at this time? 

The SPEAKER. It is not. 

Mr. McQUEEN. I would be glad if the! 
House would allow me to offer an amendment |, 
striking out the second section, and to make a 
brief explanation. Cannot I move to reconsider | 
the vote by which the main question was ordered ? | 

The SPEAKER. The previous question has jj 
been partially executed by the adoption of one of 
the amendments. 

Mr. McQUEEN. 
pess the bill with that second section; for, inmy 
judgment, it approves a claim for these Indians | 
to which they have not the slightest title. i 

The House divided on the amendment, as: 
amended; and there were—ayes 85, noes 45. 

Mr. DAVIS, of Indiana, demanded the yeas || 
and nays. $ 


| 
| 
i 
| 
i 
' 


I hope the House will not | 


Mr. RUSSELL. Take the yeas and nayson | 
the passage of the bill. i 
Mr. DAVIS, of Indiana. I prefer to have'them | 
on the amendment. ` i 

The yeas and nays were not ordered. 

The amendment, as amended, was adopted. 

Mr. DEAN moved that the bill be laid upon 
the table. 

The motion was not agreed to. 

The bill as amended, was ordered to be read a 
third time, and it was accordingly read the third 
time. 

Mr. RUSSELL demanded the 
tion on the passage of the bill. 

Mr. McQUEEN. I hope the previous ques- į; 
tion will not be seconded. 

The previous question was seconded, and the 
main question ordered. i 

Mr. McQUEEN. That second section of the į 
bill has been recommended neither by the Com- į 


previous ques- 


mittee on Public Lands nor by the ‘Commissionér 
of Indian Affairs. I demand the yeas and nays. 


on the passage of the bill. 

The yeas and nays were ordered. 0, 

The question wastaken; and it was decided in 
the affirmative—yeas 113, nays 56; as follows: 
_ YEAS — Messrs. Abbott, -Adrains Ahi,’ Ardérson,-An- 
drews, Barr, Bennett, Bingham, Bliss, Bowie, ‘Brayton, 
Burlingame, Burns, Burroughs, Case, Chaffee, Chapati, 
Jom B. Clatk, Clark B. Cochrane, John Cochrane, Colfax, 
Comins, Corning, Cragin, James Craig, Curtis, Davidson; 
Davis of Maryland, Davis of Massachusetts. Davis of Lowa, 
Dawes, Dewart, Dick, Dimmick, Dodd, Durfeo, Eustis; 
Florence, Foley, Foster, Gilman, Gooch, Goodwin, Gran- 
ger, Greenwood, Robert B. Hall, Harlan, Harris, Hawkins, 
Hickman, Hodges, Howard, Owen Jones, Keim, Kellogg, 
Kelsey, Kilgore, Knapp, Landy, Leidy, Leiter; Lovejoy, 


Miller, Montgomery, Morgan, Morrill, Isaac. N. Morris, 
Freeman H. Morse, Murray, Niblack, Nichols, Olin, Palmer, 
Parker, Pettit, Philips, Pike, Purviance, Reilly, -Ricaudy 
Rovee, Ruffin, Russell, Searing, Judson W. Sherman; Rob- 
ert Smith, Samuct A. Smith, Spinner, Stallworth, Stanton, 
Stephens, William Stewart, Tappan, George Taylor, Miles 
Taylor, Tompkins, Trippe, Wade, Walbridge, Waldron, 
Walton, Fsrael Washburn, Watkins, Whiteley, Wilson, 
Wortendyke, Augustus R, Wright, and Zollicotfer—118, 
NAYS—Messrs. Atkins, Bonham, Boyce, Branch, Buf- 
fintov, Ezra Clark, Clay, Cobb, Cockerill, Curry, Davis of. 
Indiana, Dean, Elliott, English, Farnsworth, Faulkner, 
Fenton, Gartrell, Goode, Gregg, Hatch, Hill, Hoard, Hop- 
kins, Horton, Houston, Jackson, Jewett, George W. Jones, 
Lawrence, Leach, Letcher, McQueen, Mason, Millson, 


i] Moore, Mott, Peyton, John 8. Phelps, Potter, Pottle, Pow- 


ell. Reagan, Scales, Seward, Aaron Shaw, Henry M. Shaw, 
Singleton, William Smith, Underwood, Vallandigham, 
Vance, Elihu B. Washburne, White, Winslow, and John 
V. Wright—56. 


So the bill was passed. 

During the above call, 

Mr. POTTLE stated that his colleague, Mr. 
Tuomrson, was detained at his lodgings by ill- 


ness. . 
Mr. DAVIDSON made a similar statement for ` 


i|- his colleague, Mr. Sawpipce; Mr. PORTER for 


his colleague, Mr. Wasnsurne; Mr. MORSE, 
of Maine, for his colleague, Mr. Woop. 
The result having been announced as above, — 
Mr. RUSSELL moved to réconsider the vote, 
by which the bill was passed, and also moved 


that the motion to reconsider be laid upon the 
; table. 


The latter motion was agreed to. 
VOLUNTEERS IN NEW MEXICO. 


Mr. FAULKNER, from the Committee on 
Military Affairs, to which was referred a reso- 
lution of the House instructing the committee to 
inquire into the expediency of authorizing the 
President to call into service one regiment of vol- 
unteers in the Territory of New Mexico for the 


; suppression of Indian hostilities, moved that the 


committee be discharged from the further consid~ 
eration of the resolution, that it be laid upon the 
table, and, with the accompanying report, ordered 
to be printed; which motion was agreed to, 


BRANCH MILITARY ACADEMY, 

Mr. FAULKNER also, from the same com- 
mittee, reported back House hill (No. 40) for the 
establishment of a branch Military Academy at 
the Hermitage, with a recommendation that 1t do 
not pass; yet at his request it was referred to the 
Committee of the Whole on the state of the - 
Union, and, with the accompanying adverse re~ 
port, ordered to be printed. 


ADVERSE REPORTS. 


Mr. FAULKNER also, from the same com- 
mittee, reported back bills of the following titles 
with the recommendation that they do not pass; 
which were laid upon the table, and ordered to be 

rinted: z ` 

A bill (H. R. No. 132) to establish certain mil- 
itary posts on or near to the road made by Lieu- 
tenant Colonel J. E. Johnston, leading from 
Missouri to the Territory of New Mexico; 

A bill (H. R. No. 661) providing for the survey 
of the Upper Missouri and Columbia rivers for 
military purposes; ; ; 

A bill (H. R. No. 472) to authorize the trans- 
fer and cession of the Government barracks, at 
Savannah, Georgia, to the city of Savannah; and 

A bill (H. R. No. 718) for the erection of a 
military post in Dacotah Territory. 


EXPLANATORY BILL. 


Mr. FAULKNER also, from the same cont- 
mittee, reported back, with a recommendation 
that it do not pass, a bill (H. R. No. 717) explan- 
atory of an act to amend an act entitled “ An act 
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a 


supplementary to an act entitled ‘ An act provid- 
ing for the prosecution of existing war between 
the United States and the Republic of Mexico;’” 
which was laid on the table, and the committee 
discharged from the further consideration thereof. 


SURVEY. OF COLUMBIA.RIVER. 


Mr. FAULKNER also, from the same com- 
mittee, reported - back, with a recommendation. 
that it do not pass, a bilk{H. R. No. 181) to pro- 
vide for the survey of the Columbia river, in the 
Territories of Washington and Oregon; which 
was laid on the table, and the committee dis-. 
charged from the further consideration thereof. 


JOSEPH M. HOGE. 


Mr. FAULKNER also, from the same com- 
mittee, reported back, with a recommendation 
that it do not pass, a bill (H. R. No. 714) to en- 
able the Secretary of State to test the utility of 
a new mode of writing, invented by Joseph M. 
Hoge, of Arkansas; which was laid on the table, 
and the committee discharged from the further 
consideration thereof. : 


PROPERTY. LOST OR DESTROYED. 


Mr. FAULKNER also, from the same com- 
mittee, reported back, with a recommendation 


that it do not pass, a bill (H.R. No. 709) to re- | 
vive an act in regard to property lost or destroyed | 


in the military service of the United States; which 
was laid on the table, and the committee dis- 
charged from the further consideration thereof. 


VOLUNTEERS IN MEXICAN WAR. *. 
Mr. FAULKNER also, from the same com- 
mittee, reported back, with a recommendation 
that it do not pass, a joint resolution (No. 42) for 
the pay of volunteers for the Mexican war; which 
was laid on the table, and the committee dis- 
charged from the further’consideration thereof, 


3 EDWARD INGERSOLL. 

Mr. FAULKNER also, from the same com- 
mittee, reported back a bill (H. R. No. 224) for 
the relief of Edward Ingersoll; which was referred 


to a Committee of the Whole House on the Pri- | 


vate Calendar, and, with the report, ordered to 
be printed. 


MORDECAI AND DELAFIELD S REPORTS. 


mittee, reported back a joint resolution (No. 53) 
directing the printing of certain reports therein 
mentioned; which was referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed. 


MILITARY BANDS. 


Mr. FAULENER also, from the same commit- 
tee, reported back adversely the memorial of W. 
W. Morris, Lieutenant W. G. Gill, Lieutenant 
B. H. Robertson, asking for the organization of 
a military band in each regiment; and the com- 
mittee was discharged from the further consider- 
ation thereof. 

FRANCIS B. SHAEFFER. 

Mr. FAULKNER also, from the same com- 
mittee, reported back adversely the memorial of 
Francis B. Shaeffer, praying for extra pay as mili- 
tary storekeeper at San Francisco; and the com- 
mittee was discharged from the further consider- 
ation thereof, 


PUBLIC LANDS IN MICHIGAN. 


Mr. FAULKNER also, from the same com-- 
mittee, reported back adversely the petition of | 
Erastus L. Thatcher and others, for depotgrounds | 
and right of way on the public lands in Michigan, |) 


for railroad purposes; and the committee was dis- 
charged from the further consideration thereof. 


EXTRA PAY TO OFFICERS. 


Mr. FAULKNER also, from the same com- i 


mittee, reported back adversely the petition of 


the officers of the Army in the military depart- |) A : k 
y heat reine | reservation shall be of wood; and if, at any time, | 


ment of New Mexico, asking to be allowed extra 


pay; and the committee was discharged from the | 


further consideration thereof. 
NAVAL ARMORY IN ALABAMA. 

Mr. FAULKNER also, from the same com- 
ee! an adverse report on a memorial 
of the General Assembly of the State of Alabama, 
to establish an armory in the county of Shelby, 
in that State; which was laid on the table, and 


w 


ordered to be printed; and the committee was dis- | 


charged from the further consideration thereof. 
| EFFICIENCY OF THE ARMY. 


Mr. FAULKNER also, from the same com- 
mittee, reported a bill to promote the efliciency of 


| the Army and the marine corps, by retiring dis- 


abled or infirm officers; which was read a firstand 
second -time, referred to the Committee of the 
Whole on the state of the Union, and, with the 
report, ordered to be printed. 


TEXAS MOUNTED VOLUNTEERS. 


Mr. FAULKNER also, from the same com- 
mittee, reported back, with a recommendation that 
it do not pass, a bill (H. R. No. 21) to raise and 
organize, for the defense of the frontier of Texas, 
one regiment of mounted volunteers; which was 
laid on the table; and the committee discharged 
from the further consideration thereof. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dicks, their Secretary, informing the 
House that the Senate had passed, without 


| amendment, a bill of the House (No. 830) for the 


punishment of the crime of forgery or counterfeit- 


: Ing military bounty land warrants, military bounty 
i land certificates, certificates of location, certificates 


of purchase, and receivers’ receipts. 
Also, that the Senate had passed a bill (No. 
532) for the relief of the legal representatives of 


Charles Pearson, deceased; in which he was di- | 


rected to ask the concurrence of the House. 
ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- | 
rolled Bills, reported that they had examined and | 
found truly enrolled An act (H. R. No. 830) for 


the punishment of the crime of forgery or coun- 


terfeiting military bounty land warrants, military | 
bounty land certificates, certificates of location, | 
|I certificates of purchase, and receivers’ receipts; : 
i when the Speaker signed the same. 


CLAIMS OF OREGON VOLUNTEERS. 


Mr. FAULKNER. I am directed by the Com- | 
mittee on Military Affairs to ask that certain pa- ; 
| pers transmitted by the Secretary of the Teérri- | 
tory of Oregon, relative to the protection rendered | 
| by volunteers to overland emigrants in 1854, be 


A | ordere 1 rinte re itt i 
Mr. FAULKNER also, from the same com- |} ordered to be printed, and recommitted to the : 


Committee on Military Affairs. 
It was so ordered. 


FORT GRATIOT MILITARY RESERVE. 


Mr. FAULKNER, from the Committee on | 
Miltary Affairs, reported back, with an amend- į 
| ment, a bill (S. No. 263) granting the right of way | 
|| over, and depot grounds on, the military reserve 
j at Fort Gratiot, in the State of Michigan, for rail- 


road purposes. 


The bill grants the right of way through, and | 
the privilege of constructing depots and work- | 
shops on, the public lands of the United States | 
lying in the county of St. Clair, Michigan, com- | 


monly called the Fort Gratiot military reserva- 


tion, toany railroad company or companies which | 
| may construct a railroad or railroads from the | 
city of Detroit to or near the village of Port Hu- , 
ron, in said State; provided, that, in the opinion i: 
of the President of the United States, such grant ; 
| or grants be not injurious to the purposes of pub- : 
lic defense, and that the location of said buildings | 
on, and such road or roads as to position and : 
width through, said reservation, and the price of | 
the land to be so occupied, being first determined ; 


by the Seerotary of War, be approved by the 


President; and provided, further, that if the price | 
of such grant, or grants, be not paid within thirty | 


days afier the approval of the President, or if 


| either of said roads shall not be completed within į 
| tbree years, or if, at any time after its comple- : 
tion, it shall be discontinued, the grant shall cease | 
and determine as to such road; and provided, fur- į 


ther, that all the buildings to be erected upon said 


it should be deemed expediént by the command- 
ing officer of Fort Gratiot, or by any other higher 


|| military authority, to destroy such buildings by 


fire or otherwise, no claim shail be made against 
the United States for damages. 

The amendment recommended by the Com- 
mittee on Military Affairs was: 


ii other place in the State.” 


Ses _§ EET 


After the words “ Port Huron,” insert the words, “ or any 


Sec. —. Also, he it further enacted, That there be, and 
hereby is, granted to the Territory of Kansas, to aid in the 
construction of the following railroads, to wit: a railroad _ 


i from the eastern boundary of the Territory,at or near the 


mouth of the Kansas river, on the east side, by the way of 
Wyandot and Quindaro, and touching the Kansas river op- 
posite Lawrence, Lecompton, and Fort Riley, to the north- 
ern boundary of the Territory, in the direction of Fort 
Bridger; a railroad from’ Leavenworth to the southern 
boundary of the Territory, ın the direction of Fort Gibson 
and Gaiveston bay, with a branch running south of the Kan- 
sas valley to the southern boundary of the Territory, in the 
direction of Fort Union; a railroad from Atchison, via Fort 
Riley, and connecting with the Fort Union branch of the 
railroad from Leavenworth ; a railroad from the western 
boundary of Missouri, south of the fourth standard parallel, 
where the Osage valley and southern Kansas railroad term- 
inates, and running from that point westwardly, by way of 
Burlington, to Emporia, on the same limitations, qualifica- 
tions, and restrictions, as above, applicable to the roads of 
Nebraska. e 


Mr. HOUSTON. I could not hear the amend- 
ment distinctly; but I propose to submit to the 
Chair the question whether it is in order ? 

The SPEAKER. The Chair thinks it is npt 
in order. The pending bill is a Senate bill grant- 
ing a right of way, while the amendment pro- 
poses to grant a right of way and public lands, 
for the construction of a road. The Chair thinks 
ne amendment is not germane to the original 
bill. i 

Mr. MONTGOMERY. The original bill does 
Propose a grant of land. It is true, it does pot 
propose a grant of land for the purpose of build- 
ing a railroad, but it does propose a grant of find 
for a depot and railroad station; and, being a grant 
of land to a limited extent, it cannot be out of 
order toextend the grant for other purposes. The | 
only question is a question of extent. Lands are 
granted in bothebills. ‘ 

Mr. FAULKNER. I rise to a question of 
order. The gentleman from Pennsylvania is not 
in order, unless he takes an appeal from the de- 
cision of the Chair. . 

Mr. MONTGOMERY. That is true; but I 
presumed the Chair would desire to hear me upon 
the question of order. f 

The SPEAKER. The Chair would like to 
hear the gentleman, 

Mr. MONTGOMERY. I was simply saying 
that the first bill makes a grant of land: andthe 
only difference between it and the amendment is, 
that my amendment extends the grant a little 


ii further than it is extended in the original bill. 


TheSPEAKER. The bill proposes, in the usual 


| form, to give aright of way, and, as a necessary 


incident to it, the right for depot purposes. The 
Chair thinks the amendment is not germane, be- 
cause it proposes a grant of alternate sections of 
public land for the construction of roads. That 
is not the purpose of the original bill. 

Mr. FAULKNER demanded the previous ques- 
tion. 

The previous question was seconded; and the 
main question ordered. 

The amendment reported from the Committee 
on Military Affairs was agrecd to. 

The bill was then ordered to a third reading; 
and was accordingly read the third time, and 
passed. ` 

Mr. HOWARD moved tg reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the tables 

‘Lhe latter motion was agreed to. 


MEMOIR OF CAPTAIN T. J. CRAM. 


Mr. FAULKNER, from the Committee on 
Military Affairs, reported the following resolu- 
tion: i 

Resolved, That the Secretary of War be requested to 
transmit to this House a copy of the memoir of Captain A. 
A. Humphreys, together with any other papers in hie De- 
partment connected with the topographical memoir of Cap- 
tain T, J. Cram, of the United States Army—a document 
which has been called for by a former resolution of this 
House. 

Mr. LETCHER. I would inquire of my col- 
league whether it is intended that these memoirs 
shall be published by Congress; and if so, what 
sized book they are going to make? 

Mr. FAULKNER. In reply to my colleague, 
I will say, that so far from being the purpose of 
the Committee on Military Affairs to have these 
papers published, I am instructed by the com- 
mittee to ask this House, so soon as the original 
memoir there referred to is sent to the House, 
and the accompanying memoir of Captain Hum- 
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phrey, that they shall be referred to-the Commit- 
tee ‘on Military Affairs for. their consideration, 
and to resist their being printed until they have 
undergone the serutiny and: examination of that 
committee. . 

“Mr. OLIN. Ldesire-to ask the chairman of 
the Committee on Military Affairs if this is a res- 
olution of the cammittee itself? 

Mr. FAULKNER. I reply that it is a resolu- 
tion 'réported from the Committee on Military 
Affairs. o Pher ` ` 

Mr. OLIN. Thad the honor, some time since, 
to offer to the Housea resolution calling for the 
report of Captain Cram. ‘A copy of that report 
has been made, and has been on file in the office 
of the Secretary of War for twelve months past. 
The report has not been sent to the House yet, 
and the gentleman from Virginia now calls for 
two papers now on file in the office of the Secre- 
tary of War, both of which, in my judgment, 
were improperly placed there. One of them is 
dignified by the call of this gentleman asa militar 
memoir. I understand it is a voluntary letter, | 
placed on the files of the Department without au- 
thority of law. It is a’mere criticism upon the 
report which I called for. Why it should be 
thought necessary to withhold that document 
which has been ordered by the House, until this 
memoir could be prepared to accompany it, I leave 
to members to discover after the report is pro- 
duced. i j - 

Ihave now in my desk a synopsis of the re- 
port of Captain Cram, showing the importance 
of that document in aiding this House in the ap- 
propriations which are asked for upon the Pacific 
coast, and in aiding this House in the investiga- 
tion they are about to engage in to ascertain the 
justice, the origin, and the nature of those claims 
which the Government is now asked to pay, and 
which grew out of your Indian wars in the Ter- 
ritories of Oregon and Washington, 

But there seems to be a disposition upon the 
part of some gentlemen to withhold this report 
from the knowledge of the House. Now, Il know 
it is very ungracious to rise here and object toa 
resolution merely calling for information; nor have 
I any disposition to object to the production of 
any paper which any member of this House thinks | 
requisite for the proper discharge of the duties as- 
signed to him upon this floor. But I do object, 
and strenuously object, to these two papers being 
brought here. They are not made in pursuance 
of law; they are not made by any responsible au- 
thority; and they are not made in pursuance of 
any regulation known to any bureau of this Gov- 
ernment. They are mere volunteer criticisms upon 
the report of Captain Cram, which I have called 
for, and they have been improperly thrust upon 
the files of the Department. I might myscif as 
well have written a letter to the Secretary of War, 
reviewing this report, and asking that it might 
be placed on the files of the Department. This 
memorial of Captain Humphrey, and the letter 
of Governor Stevens, of Washington, were not 
made in pursuance of Jaw. The report. of Cap- ; 
tain®Cram was made in pursuance of law,.and 
in pursuance of the Army regulations; and it was 
in exceeding bad taste, in myjudgment, after 
such a report was made by an ofiicer of the Army, | 
for a junior officer of the same corps to undertake 
the business of reviewing it, or that the business 
oPtriticising it should be turned over, by the Sec- | 
retary of War, into the hands of a subordinate 
officer in the same corps of the Army. [| thank 
the House for giving me this opportunity to ex- | 
plain this subject. f 

Mr. JONES, of Tennessee. 


Task the gentle- | 
man from Virginia whether he does not think it | 
very probable, that, if these memoirs are brought | 
here under this resolution, the result will be a re- | 
port favoring the printing of the documents? I 
would ask him further, whether he bas not seen 
the papers which he is calling for; and what sized 
book they would make? 

Mr. FAULKNER. I assure the gentleman 
that I have not seen any of the papers called for, 
either the original memoir of Captain Cram, or |; 


| fore our committee in order that we may determ-'! 


business of the country. Task my colleague what | 
public purposeis to be accomplished by their be- 
ing reported to this House?. If there is none, of | 
course Fmust vote against the resolution. If there 
is a useful and practical purpose to be accom- 
plished, then I shall vote.for it. =- : : 
Mr. FAULKNER. [take it for. granted that 
when this House called upon the Secretary of 
War for Captain Cram’s report, there must have 
been some useful object contemplated by those 
who made the call, and by the House when: itt 
adopted the resolution. While I have not seen 
either of the memoirs referred to, we have re- 
ceived satisfactory information that it was proper, 
with a view to throw full light upon the memoir 
of Captain Cram, that the accompanying memoir 
of Captain Humphreys should also be before this 
House at the same time, and before the Commit, | 
tee on Military Affairs. They all relate to sub- | 
jects before the Committee on Military Affairs; | 
and all we desire is that those papers shall be be- ! 


ine, upon looking into the papers, Whether, it is 
expedient that any of them, and if so, which of 
them, shall be printed. Iam instructed by the j! 
Committee on Military Affairs, when these pa- 


to printany of them until they have been referred į 
to the Committee on Military Affairs for their 
examination. 

“Mr. JONES, of Tennessee. I raise a question 
of order upon this resolution. The 61st rule is 
as follows: 


“ A proposition requesting information from the Presi- li 
dent of the United States, or directing it to be furnished by | 
the head of either of the Executive Departments, or by the | 
Postmaster General; or to print an extra number of any ! 


i 
document or other matter, excepting messages of the Pr | 
ident to both Houses at the commencement of each session `; 
of Congress, and the reports and doerments connected with |} 


or. referred to in it, shall lie on the table one day for eon- |! 
sideration, unless otherwise orderéd by the upaunnous con- ; 
sent of the House.’ . Pa i 

Mr. FAULKNER. Thatrule cannot have any `i 
reference to the report of a committee. pi 

The Committee on Military Affairs have asked | 
that this report of Captain Humphreys shall also į 
come from the War Department with the memo- į; 
rial of Captain Cram. | have not read those jj 
papers, and have never seen them, and can pro- i 
nounce no opinion upon them, except from in-i 
formation laid before the committee, that they H 
should scan and examine together, We are of ;]| 
opinion that we had better have both memorials |! 
before us for our examination; and that is the ;; 
substance of the resolution now before the House. 
We do not wish to suppress the report of Cap- 
tain Cram, and why should gentlemen seek to 
suppress that of Captain Humphreys? The com- 
mittee want both, and I cannot comprehend the 
motives of those who would seek to suppress that 
of Captain Humphreys, 

The SPEAKER. Jn the opinion of the Chair, 
the resolution will have to go over, under the rale |, 
referred to by the gentleman from ‘Pennessee, if | 
he gentleman insists on his point of order. i 

‘Mr. JONES, of Tennessee. I do, sir. | 
| 
| 
i 


The SPEAKER. Then the resolution lies over. į! 
PRINTING OF PRESIDERT’S MESSAGE. 


Mr. FAULKNER, from the Committee on | 
ilitary Affairs, reported the following fesolu- || 
tion: 


Resolved, That the Joint Committee on Publie Printing be 
instructed to inquire into the expediency of devising son 
plan by which the Presidents n ge and accompanying 
documents shail be earlier printed and delivered to t 
members of the Senate and House of Representatives. 


Mr. SEWARD. I object to that resolution. | 
Mr. LETCHER. I would suggest to the gen- į 
tleman an amendment, to come in at the close of ; 
the resolution, in the following words: | 


Omposition cannot be stopped. 
Mr. HOUSTON. I would like to have ancther | 
amendment mad@ 
Mr. SMITH, of Virginia. 
olution go over? 
The SPEAKER. Itdoes not; only resolutions 


Does not that res- í 


| the resolation. 


And that they inguire further whether pay for double ip 


the memoir of Captain Humphreys. 9 
the intention of.the committee to become a party || of the Executive Departments, go over. . 
to the controversy which seems to have risen be- || Mr. NICHOLS. ‘That resolution, I hope, will 


tween those who are in favor of this report of |! not be objected to. am in favor of the inquiry. |, 


Captain Cram and those who are opposed to it. || Mr. SEWARD. Has the matter upon which 
Mr. SMITH, of Virginia. The object of hav- || this report is predicated been referred to the Com- 
ing these reports, I suppose, is to advarice the | mittee on Military Affairs? 


Tt was not | calling for information from the President, or one | 


i 


| 
t 
i 
| 
} 
| 
| 
1 
i 
| 
H 
i 
i 
i 
{ 
i 


Mr. FAULKNER. Itis predicated upon no. 
memorial, but rests as a point of order upon the: 
inherent power which: I think belongs: to every 
committee, of making such-suggestions as are eg»: 
sential to the proper transaction-of the business of 
the committee. “We found that two thirds ofthe., 
session, had passed before we had before us those 
printed documents which are necessary. for our, 
action as members of the Committee on Military ` 
Affairs; and we felt that wè possessed the power, : 
inherent: in the. very nature. of. a committee, of 
making such suggestions as were essential forthe. 
transaction of business intrusted to tis by the | 
House. g 

Mr. NICHOLS. I makea personal appeal to 
the gentleman from Georgia to withdraw. his ob- 
jection, and let this inquiry be made. ` : 

Mr. SEWARD. I withdraw my objection: 

Mr. HOUSTON, It does seem to me that there 
ought to be some amendment by which. the Com- 
mittee on Printing shall be required to examine 
into the subject of these large books that purport 
to be the President’s message and accompany.ing’ 
documents, and two thirds of which are totally... 
worthless. ‘There ought to be power somewhere, 


| and I suppose it is in the Committee on Printing, 
į pers are sent to the House, to ask this body not |! 


“Mr. DAVIS, of Mississippi. The gentleman 
seems unable to draw the amendment so as to 
embrace his views; and would it not be best to 
create a committee of three for that purpose? 

Mr. HOUSTON. Iam sure that the.gentle- 
man, if appointed a committee of one, would fully 
answer the purpose. Fle certainly could most 
accurately draw the paper. 

Mr. FAULKNER, The object contemplated 
by the gentleman from Alabama is embraced by 
Qne of its purposes is to lop off 
all that useless and extraneous matter which 


‘1 swells the volume to its present size, and delays 


its printing, ae 
Mr. HOUSTON. [apprehend not; at least I 
fear that it is not. We now have the President’s 
message and accompanying documents filling 
three or four volumes. A 
A Mrmgper. Four volumes. i 
Mr. HOUSTON. Four volumes, sir; when 
the whole of the matter in them that is really 


: worth circulation could be embraced in one vol- 


ume of a respectable size. The remaining'por- 
tion, in my judgment, ought to be excluded. I 
have not looked into this matter of the powers 
of the Committee on Printing; but, sir, if it has 
any authority upon this subject, I think that my 
friend fror Tennessce, [Mr. Surrn,} who is very 
vigilant in his attention to the public expendi- 
tures of the country, and who has assumed the 
championship of their defense, will be able to 
make the proper explanation of it in connection 
with the cod-fishery subject. IT hope he will make 


| that explanation, and make it to the satisfaction 
‘of the House and the ample satisfaction .of his 
' constituents. 


Why has the gentleman omitted 
all mention of the useless matter which goes to 
make up three fourths of the President’s message 
and accompanying documents. 


Mr. SMITH, of Tennessee. Ifthe cod-fishery 


! portion of my speech is offensive to the gentle- 
1 man, I “beg leave of the House to withdraw it. 


(Laughter. ] 
Mr. HOUSTON. 


I allude to the omission on 


| his part, if the rules devolve it upon him, to dis- 


charge a very important duty. Lregard his course 


“as entirely fair, if he isin favor of keeping up the 


cod-fishery bounties. If he is in favor of that 
tax upon the’ people, ict him say so. 

Mr. CURTIS. I raise the point of order. 
that this debate is not germane to the resolution 

Mr. SMITH, of Tennessee. Lask the gentle- 
man to state what portion of my public duties I 
have neglected, and to what he has made refer- 
ence? 

Mr. IJOUSTON. Istated that I was not fully 
conversant with the duties of the Committee on 
Publie Printing; but that, if their duty was to eX- 
amine into these documents and their printing, 
then he had neglected a portion of that ‘duty. 

- Mr. SMITH, of Tennessee. The gentleman 
knows that the Committee on Printing act en- 
tirely under the order of the House, and have tro 
ower outside of that order. 

Mr. HOUSTON. Then that committee ought 
to have reported some reform of the present in- 
efficient system. > 

Mr. SMITH, of Tennessee. Let the gentle- 
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man introduce a résolution to that effect, and 
refer it. . 

Mr. HOUSTON. It comes within the precise 
line of duty of that. committee. a 

Mr. STEPHENS, of Georgia. I demand the 
previous question. ; 

The previous question was seconded, and the 
main question ordered, 
$ Mr. Lercusr’s amendment was read, as fol- 

ows: 

And that they inquire further whether some method can- 
not be adopted by which double pay for composition may 
be avoided where the work is executed in the same ofice, 
and by the-same person. ae 

The amendment was adopted; and the resolu- 
tion, as amended, was agreed to. 

Mr. SEWARD moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


NATIONAL FOUNDERY. 

Mr. FAULKNER. Mr. Speaker, I hold in 
my hand numerous memorials, from citizens of 
the States of North Carolina, Ohio, Pennsylva- 
nia, and Virginia, calling upon Congress to es- 
tablish a national foundery. The committee have 
been: much divided on the expediency of that 
measure. In view, however, of the embarrassed 
condition of the Treasury, and the near approach 
of the termination of Congress, it was to-day 
decided by the committee, without expressing 


any opinion on the expediency of the policy, that | 


the subject should go over until the next Con- | memory. The service was an exceedingly gal- 


| lant one, and I trust the House will not hesitate 


gress. I regret this determination of the com- 
mittee; but, as their organ, and to give effect to 
their decision, I move that that committee be dis- 
charged from the further consideration of these 
memorials, and that they be laid upon the table. 

The committee was discharged from the fur- 


were laid upon the table. 
MAJOR GENERAL TOWSON. 

Mr. FAULKNER, from the Committee on 
Military Affairs, reported back Senate resolution 
(No..26) for the benefit of.the nearest male heir of 
the late Major General Towson, of the United 
States Army, with the recommendation that it do 
pass. ; 

l The joint resolution requires the President to 
cause a sword to be prepared, with suitable cm- 
bloms and devices, and presented to Nathan 
Towson Caldwell, grandson of the late Major 
General N. Towson, United States Army, (he 
being the next male heir,) for that officer’s gal- 
lant and meritorious conduct in the capture of his 
Britannic Majesty’s brig Caledonia, on the 8th 
eens 1812, on the Niagara river, near Fort 
Brie, 

The joint resolution was read a third time, 


and nays on its passage. 

Mr. BRANCII. I would like to ask the chair- 
man ‘of the Committee on Military Affairs a ques- 
tion, 
voted to General Towson in his lifetime, and was 
never delivered, or whether this is a new and ori- 
ginal proposition? 

Mr. FAULKNER. It isa new and original 
proposition, although I believe it was contem- 
plated by the Senate at the period of his death. 

Mr. BRANCH. There never has been a law 
parea giving this sword to General Towson in 
118 lifetime ? : 

Mr. FAULKNER. No, sir; never. 

Mr. BRANCH. Then I shall most certainly 
vote against this resolution. 

Mr. MAYNARD. I would like to ask the 
chairman of the Committee on Military Affairs 
whether it was not proposed to give this sword 
to General Towson 1n his lifetime? whether he 
did not die during the pendency of the question? 
and whether this is not to carry out that propo- 
sition? 

Mr. FAULKNER. I believe such a purpose 
was contemplated by the committee of the Senate 
having charge of the subject at the period of his 

eath. 
_ Mr. PENDLETON. As Iam opposed to hunt- 
ing up the grandsons of meritorious officers, for 


the purpose of giving them swords in recognition || 


of their ancestors’ services, I move to lay the res- 
olution on the table. 


Mr. UNDERWOOD. I desire to ask the 


IT want to know whether this sword was ; 


x : ; ‘officer in capturing it, 
ther consideration of the memorials; and they ji oftice p 8 


| offered his services. 
|; Captains Towson and Barker, when it fell to the lot of the 


chairman of the Committee on Military Affairs 
what fact is referred to in the resolution in the 


“statement that an intimation or promise of this 


kind was made to General Towson, in his life- 
time? 

Mr. JEWETT. I object to debate. There is 
a motion pending to lay on the table. 

Mr. STANTON. I ask my colleague to with- 
draw his motion for a moment, and I will re- 
new it. 

Mr. PENDLETON. I will withdraw it on 
that condition. 

Mr. STANTON. If this question were not 
before the House, I should care less about nega- 
tiving the resolution. The committee inquired 
with some care into the services rendered by Gen- 
eral Towson, and certainly regarded them as mer- 
itorious, and as being quite as much entitled to 
the compliment proposed as those of almost any 
othet officer who has received the thanks of Con- 
gress or the compliment of asword. The House 
is called upon,sand the committee was called upon, 
by the memorial of General Towson’s male heir, 


ito express in this form, an opinion as to the 
| value of these services. 


Now, I felt, as a mem- 
ber of that committee, that although I might have 
regarded it as unwise to originate such a proposi- 
tion, yet I could not vote against giving it without 
seeming to cast an imputation on the memory of 
General Towson, in refusing the customary honor 
conferred in similar cases. I should regret very 
much if the House should, by a rejection of the 
resolution, seem to cast any imputation on his 


to acknowledge it. 

Mr. GIDDINGS. I wish to inquire as to the 
number of guns the Caledonia had on board, in 
order that we may determine the gallantry of this 
What was her armament 
and number of me? *" 

Mr. STANTON. I confess I am not so well 
acquainted with the details of the transaction as 
the chairman of the committee is. ue At 

Mr. FAULKNER. In addition to the very 
natural grounds of objection that presented them- 


| selves to my colleague on the committee, the gen- 


tleman from Ohio, i will state that when the com- 
mittee placed these papers in myhands fora special 
examination, my feelings were strongly opposed 
to reviewing the award of history, seemingly 
vendered on this transaction in 1813. At that 
period Congress seems to have acted on this sub- 
ject, and, for the identical service here referred 
to, awarded a sword to Lieutenant Elliott. I 
was not disposed to look back into history and to 
review the action of Congress on this subject. 
But when, under the order of the committee, I 


| examined these papers carefully, and the history 
) t | of that period, and especially looked into the let- 
Mr. JONES, of Tennessee, demanded the yeas || 


ters of General Scott, written almost cotempora- 


| neously, I could not decline to award that justice 


which I believe this resolution now does to the 


memory of Captain Towson. The former act of 


Congress was founded mainly on the report given 
by Lieutenant Elliott himseif, of the transaction, 
General Scott, in hisletter of the 17th February, 


1813, explains the reason why he did not forward | 


an official report, which would then have placed 
Captain Towson in his proper light before Con- 


j| gress and the country. I read the following ex- 


tract from his letter: 


“But for my capture at Queenston, and the constant bustle 


in which T was engaged for the three or four days preced- ! 


ing, | should have made an official report of the affair of the 
9th October, at Black Rock, in which Captain Towson bore 
a conspicuous part, both in boarding the vessels and in the 
events which followed. The expedition was suggested and 
fitted out under the auspices of Lieutenant Elliott, of the 
Navy; but not having a sufficient number of seamen to ef- 
fect the object, he applied to me for assistance. I turned 
out my detachment and called for volunteers. Every man 
A ballot was then ordered between 


former to go on this service. With thirty men, aided by 
some seamen, Captain Towson had thé principal share in 
boarding and carrying the Caledonia, with the loss of six 
men in kiHed and wounded. There was in the same boat 
with him a naval officer, who had the principal direction 
as to the manner in which the enemy should be approached; 
but it was acknowledged by all hands, that the artilferists 
were the most effective in the capture. This is not so fully 
stated in Licutenant Elliott’s report of the affair as I could 
have wished, but it is nevertheless the fact. Captain Tow- 
son was one of the first on board, and behaved throughout 
with the most exemplary gallantry. The vessels were cut 
out from under Fort Erie. At daylight they bad. dropped 


; down the Niagara, to a point opposite Black Rock, where 


' the British commenced a very heavy fire upon them”? 


j of the brigs or number of guns, 


| presence of mind and firmness of Captain 


Again, General Scott, in a letter of the 27th of 
August, 1814, giving a detailed account of the en- 
terprise, but a short portion of which I can read, 
says: 

« According to this understanding, the expedition put off 
from our shore in my presence, (and not in that of either 


the general or of his brigade major,) about two o’clockin ` 


the morning of the ninth. A little before daybreak, within: 
my hearing, being on the watch, both vessels were gallantly 
boarded and carried—the Detroit by Commodore Elliott in 
person, and the Caledonia by yourself. 

“The Detroit soon got aground a little below, and the 
Caledonia a tittle above, the village of Black Rock. The 
Caledonia, as I partly saw, and as I understood from all, 
was saved by your extraordinary courage and perseverance, 
and afterwards bore her part in the great victory of Lake 

rie. 

You have here, sir, a brief history of this 
achievement. For the seizure of these vessels 
Congress voted thanks and a sword to.Captain 
Elliott, in 1813, and yet you have the cotempo- 
raneous declarations of General Scott, who was 
an eye-witness to this brilliant transaction, and 
who informs us that if he had not been at the 
time a captive in the hands of the enemy, he 
would have forwarded to the Government, ċor- 
recting the omissions of Lieutenant Elliott’s dis- 
patch, an official report, which would have done 
full justice to the daring and successful gallantry 
of Captain Towson. 

The gentleman from Ohio asks what was the 
service rendered? Two British armed brigs came 
down Lake Erie and anchored under the protec- 
tion of the guns, when Lieutenant Elliott con- 
ceived the idea of capturing these vessels. 

Mr. GIDDINGS. Will the gentleman from 
Virginia inform me what was the size of the ves- 
sels, the number of guns they carried, and the 
extent of their armament? 

Mr. FAULKNER. I do not recollect the size 
They are uni- 
formly spoken of as armed brigs, It is enough 
for my present purpose to say that Captain El- 
liott took possession of the Detroit, for which he 
received the thanks of Congress and a sword; 
while Captain Towson, in an open boat, captured 


| the other, the Caledonia, with the logs of ten killed 


and wounded. ‘The Detroit, taken by Captain 
Elliott, was subsequently burned. The same or- 
der was given in reference to the Caledonia, taken 
by Captain Towson, but she was saved by the 
ow- 
son, and was brought into port with a cargo of 
furs worth $200,000, which became the property 
of the Government; and in addition to that she 
was used as a vessel second in command in the 
battle on Lake Erie. It is only recently that 


! Congress has made an appropriàtion of money 
| out of the public Treasury to pay the captors of 
the Caledonia that mohey which*was due them’ 


for their service in seizing and taking possession 
of that vessel. I only want the facts to go prop- 
erly before the country, and that justice shall be 
done for this brilliant achievement in the war of 
1812 by Captain Towson. ; 

Mr. GIDDINGS. If the gentleman from Vir- 
ginia will allow me, I desire to ask whether there 
was any other armament on board the Caledonia 
besides the $200,000 worth of furs? As I under- 
stand it, there was not a single gun on board that 


| ship, nor a British sailor. It was strictly a private 
Ship, manned with private sailors, and containin 


only private property. 

Mr, FAULKNER. It was captured under the 
guns of a British fort, and Captain Towson had 
some eight or ten of his men killed or wounded 
in that encounter. Such the official report shows, 
and there must have been an obstinate resistance 
to the capture. f 

Mr. GIDDINGS. It was under the gungof the 
fort, it is true; but I wish to ask the gentleman 
from Virginia whether these vessels were not 


| strictly private property, and whether there was 


any other than mere mercenary motives influenc- 
ing these captors? 

Mr. FAULKNER, I say to the gentleman 
from Ohio that there is nothing in the papers sub- 
mitted to the committee, nothing in the history 
of the transaction, showing that it originated in 


any mere private mercenary object. The leading’ 


object for the capture of these two British vessels 
undoubtedly was to strengthen our own inade- 
quate naval force upon the lakes by the addition 
of the captured vessels, and for that purpose the 
Caledonia was used. 

Mr. GIDDINGS. But, sir, I ask the gentle. 


1859. 


man from Virginia if these vessels were not pure- | 
ly private property? As I understand it, they 
were not British vessels at all? 

Mr. FAULKNER. They are described in all 
the accounts as British armed brigs.. They were 
not part of the royal navy.. They belonged to 
British companies and subjects, but they were 
armed for theirown protection; and were, besides, 
under the protection of the guns of the British 

ort, 

Mr. SEWARD. I object to further debate. 

Mr. STANTON. The suggestion that this 
was nota patriotic enterprise, but was a purely 
mercenary affair, is an entirely new one to me. 
To show that that was not the opinion then ex- 
pressed or held, I have only to refer to the act of 
the next succeeding Congress, expressing their 
thanks to Captain Elliott for this very enterprise 
in which Captain Towson took an equal share. 
lt was everywhere spoken of at the time, as a 
gallant, meritorious, and brilliant achievement, 
when these vessels were taken from under the 
very guns of the British fort. It was an enter- 
terprise attended with great danger and some loss. 
The idea that it was influenced by mercenary 
motives was never suggested at the time. All the 
cotemporaneous history of the matter represents 
it to have been a patriotic military service against 
the public enemy. 

Mr. MAYNARD. T desire to ask whether 
this resolution received, the unanimous recom- 
mendation of the Committee on Military Affairs. 

Mr. PENDLETON. No, sir; it did not. But, 
Mr. Speaker, the course of remark which has 
beenindulged in by my colleague ([Mr.Ginpives] 
as well as by my other colleague, [Mr. Stanton; | 
who has just yielded the floor, makes it neces- 
sary for me to disclaim any intention to cast 
any imputation upon the character or conduct 
of Captain Towson, and also disclaim any 
disposition to detract from the brilliancy or merit 
of this achievement, or the reputation won by 
it. I did not desire to enter into a discussion of 
the merits of the achievementat all. Iam willing 
to admit that the achievement was as brilliant as 
my colleague, [Mr. Sranrown,] or the gentleman 
from Virginia, [Mr. Fautxner,|claims. A cotem- 
poraneous Congress selected one of these officers, | 
and voted him a sword; thus recogniaing its sense 
of the service he had rendered to the country. I 
am willing to acknowledge that Captain Towson 
was as much entitled to the favorable notice of 
Congress as Captain Elliott. The question I wish 
to submit is, whether this House is now prepared 
to go into an examination of an event which oc- 
curred forty-five years ago, and to decide whether 
the Congress which then passed upon it decided 
right or wrong? I want to know if it is the policy 
of this House to go back over the long line of our ! 
‘history, and wherever it finds a brilliant action or 
success, to award the actor a sword because. the 
cotemporaneous Congress did not so recognize it? 
Sir, for one, I hold that the cotemporary Con- 
gresses are the proper judges of such matters; that 
they should be left to their discretion. The Con- 
gress that passed upon this action had the right | 
if they chose to discriminate between Lieutenant | 
Elliott and Captain Towson, although I may not 
be able to see any distinction between the merits 
of the two officers; and I am utterly opposed to 
going back and overhauling their decision. Ido 
not say that Congress intended to make any in- 
vidious discrimination; or that it, in fact, did so. 
It cast no imputation upon the character or con- 
duct of Towson. There was no censure passed 
then which justice requires us toremove—no stain 
affixed then which we ought to wipe out now. | 
It is a simple case of non-action by Congress. 
History and the country have done the parties 
complete justice; and Congress has, in no wise, 
interfered with their impartial judgmént. I now 
renew the motion to lay the resolution on the 
table. 

Mr. GIDDINGS. One word of explanation. 
I had no desire to detract from the merits of Cap- 
tain Towson, and if gentlemen proposed to vote 
him thanks or a sword for the real merit he dis- 
played in another transaction, not a hundred rods 
from where this one occurred, I would vote for it 
with all my heart. I refer to his defense of Fort 
Erie. That action merited the thanks of Congress 
and of the whole country. But I recollect the 
whole of this transaction well, and Ispeak of itonly 
from recollection. The history of it was simply | 
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this: Captain Elliott arrived at the city of Buffalo. 
That day these two ships dropped down under 
the guns of Fort Erie. There was not á gun on 


| board of either ship, nor was there a single sailor 
‘on board in the service of Great Britain. 


The 
crown of Great Britain had no more interest in 
those ships than. the American Government. 
Now, under these circumstances, Captain Elliott 
conceived the idea of taking these vessels, and 
took’ the command of the expedition. Captain 
Towson went with him as second in command. 
He had no more to do with the command of the 
expedition than any other officer'of the expedi- 
tion. Congress, at that time, for the purpose of 
stimulating military fervor on that frontier, took 
especial notice of this transaction, and they went 
at the time as far as they deemed expedient. But 
as I have stated, whatever may have been the 
worth or merits of Captain Towson on this occa- 
sion, in my opinion, he did an act a few months 
afterwards of ten times the merit. 

_ Mr. PENDLETON. I now insist on my mo~ 
tion to lay the resolution on the table. 

Mr. HARRIS. lask the gentleman to with- 
draw his motion for just a moment. This case is 
connected with the reputation and gallantry of a 
Maryland soldier, and I want to say a word on 
the subject. ‘ : 

Mr. PENDLETON. I would withdraw the 
motion with pleasure, but I perceive that this mat- 
ter is likely to give rise to a long debate, and 
therefore must decline to do it. 

Mr. PHELPS, of Missouri. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Bargs- 
DALE in the chair,) and resumed the consideration 
of the 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. BURNETT. I desire to offer to amend 
the clause of the bill providing for the compensa- 
tion of the employés of the House, by adding the 
following proviso: 
€ Provided, That no officer or employé of this House shall 
receive pay for discharging the duties of more than. one 
office at the same time. 

Mr. Chairman, I offer that amendment for the 
reason that such things have taken place in the 
history of this House. It is an amendment 
which ought to be adopted; and J have no doubt 
the committee will vote itin. But, sir, I desire, 
in connection with this amendment, to refer to the 
whole paragraph. When we talk about reform 
and retrenchment, the chairman of the Commit- 
tec of Ways and Means tells us that we must 


carry out existing laws; and the distinguished | 
gentleman from Pennsylvania, [Mr. Puruuirs,] | 


rises here and undertakes to lecture us upon the 
course we ought to pursue. 
advocates of reform and retrenchment; but that we 
must repeal the laws, in order to reduce these ex- 
travagant appropriations. Now, I ask these gen- 
tlemen, when the estimates are sent in to them, 


and they look at the past history of this House, | 


in which extravagant appropriations have al- 
ways been made, why do they not take the initi- 
atory steps in a movement to reform and retrench 
the expenditures of this Government? Why do 
they interpose objections here, and raise points 
of order, to prevent anything like a reform of the 
abuses which exist in regard to the expenditures 
of this Government? 

In connection with this subject, let me call the 
attention of the committee to another proposi- 
tion. In 1853-54, less than five years ago, this 
legislative bill was passed by Congress, contain- 
ing appropriations amounting only to about two 
million dollars. The Committee of Ways and 
Means now report a bill for the same purposes, 
containing an appropriation of $3,500,000. Now, 
sir, why have the expenditures of this depart- 
ment of the Government gone up $1,500,000 in 
less than five year®? The increased compensa- 


tion of members of Congress does not account ; 


for it. Why, then, I ask, have the expenses thus 
run up within the last five years? 

And now another fact. In 1853-54, the appro- 
priations covered by the item of the bill we are 
now considering, amounted to $34,460; that was 


They say they, are | 


the amount. Now, in less than five years, this 
very same appropriation runs up. to $78,125, more. 
than doubling itself in. thjs, short space of ume. 
The increase, under this paragraph, for the com- 
pensation of these officers, within the last: five 
years, is $43,665. And yet, when we-talk about 
the employés of this House, and the extravagance 
of appropriations, gentlemen here, sir, are taunted 
with a desire to make war upon the poor man;, 
that it is the design and desire to strike a blow 
at the poor employés of this House. And, Mr. 
Chairman, we find members here who are ready 
and willing, on this cry, to get up and. say that 
they are not the first that.an. attack should be 
made upon. The men who ask us why we do not 
introduce reforms here, and: correct the abuses 
that exist, are,the very men who, when the effort 
is made to accomplish that object, interpose ob- 
jection.. They are the very men who object to 
any reduction of the expenditures of this House. 
Sir, itis a fact that will be palpable to all who will 
take the trouble to give the matter an investiga- 
tion, that we have connected with this House in 
the Clerk’s office, Sergeant-at-Arms’ room, and 
in the Doorkeeper’s department, more employés 

than the public service demands. ‘There is not a 

single one of those departments that cannot have 

its force of employés reduced without. injury to 

the public service. Let gentlemen look to the 

number of employés we have here. Let them go 

into the Clerk’s office, and let them inquire the 

time they are employed, and the character of 

service that is rendered. Let them go into the 

Sergeant-at-Arms’ room, and into the Doorkeep- 
er’s department, and they will see that there are 

more employés than are demanded for the dis- 
charge of the respective duties. 

Mr. Chairman, I offer this proviso, because I 
know the fact that, in the Thirty-Third Congress, 
persons have here discharged the duties of two 
places, and received the pay for both. 

[Here the hammer fell.] ; 

Mr. NICHOLS. ` Mr. Chairman, I am very 
glad to hear the admission just made by the gen- 
tleman from Kentucky; very glad, indeed. Now, 
if I understand that admission, it is this: that 
the officers gentlemen on the other side have put 
in power in this Hall, are employing more per- 
sons than are necessary to the discharge of the 
duties incumbent upon them. , We, of this side 
are not responsible for that; not at all, sir; and 
it does not touch the argument which I made yes- 
terday. 

Mr, BURNETT. Will the gentleman permit 
me to interrupt him there %» 

Mr. NICHOLS. Yes, sir. 

Mr. BURNETT. I submit to the gentleman 
that the members on his side of the House are the 
very gentlemen who voted against the proposition 
to reform these abuses. They voted against the 
suspension of the rifles, and the record shows it. 

Mr. NICHOLS. The gentleman from Ken- 
tucky knows, as well as he knows anything, that 
this side of the House voted with reference to ad- 
equate and fair salaries, and left the organization 
of the House, as to who were necessary, to the 
decision of the dominant party on the other side, 
The gentleman cannot get out of it in that way. 

Mr. BURNETT. Permit me à 

Mr. NICHOLS. “I decline to be interrupted 
any further. The gentleman had five minutes, 
and I want as much time. 1 want gentlemen to 
understand my position exactly. Whenever it 
is no longer necessary to keep a man here, strike 
him down, turn him out; but that, sir, belongs 
to the dominant party. They are to say who is 
and who is not necessary. Asa member here, 
and a citizen of this Confederacy, I am not alarmed 
at this small economy which appears to obtain 
here. I say that without any disrespect to any- 
body. . 

Leys Mr. Chairman, that whenever you em- 
ploy a gentleman here; pay him an adequate sal- 
ary. Look atit. How do these men come here? 
You bring ther here; they are your friends; and 
you insist that they shall be putin office. You 
crowd the men who have charge of the offices in 
this House. You eompel them to appoimt your 
friends; and then, sir, when you get your friends 
here, you want them to work ata salary such as 
I believe is hardly sufficient to keep soul and body 
together, in reference to one class of employés. 
It is no argument to say that men can be found 
who will do the work cheaper. A hundred men 
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can be found in my district who will come here 
and represent that district for one half of what I 
am paid; but therc: is not one in that hundred who 
would be elected if he tried to be.- And why?. 
Because the people have a just appreciation of 
this thing. lcan go upon. a. plantation in the 
South and hire men to swing the doors of this 
House (as itistermed) for just what you can hire 
them of theit masters for. f can bring men here 
of no character, mén that members would blush 
to see tha public position, who would discharge 
these duties atone tenth what is now paid. I do 
not wish to’ be disrespectful. I do not wish to 
impugn the motives of any gentleman upon this 
floor; but, sir, as I said yesterday, I wish to say 
now—and I am alone responsible on this side of 
the House for what I do in this matter—that you 
bring these men here; that they are your political 
friends; they have served you in your districts. 
When you bring them here, and associate with 
them on terms of gentlemanly equality, in God’s 
name pay them a decent compensation. 
{Here the hammer fell.] 


Mr. MONTGOMERY. I movetoamend this | 
amendment by adding these words: 


Unless they perform double service. 


Mr. BURNETT. That is not in order. 

Mr, MONTGOMERY. Itis, ifthe gentleman’s 
amendment is in order. 

The CHAIRMAN. The amendment to the 
amendment is in order. 

Mr. MONTGOMERY. Mr. Chairman, I had 
no intention yesterday of giving umbrage to the 

entleman from Kentucky, [Mr. Burnerr,] when 

spoke in favor of the claims of the poor man to 
the wages he earns. My remarks then were in 
advocacy of paying to the employés under the 
Doorkeeper the same salaries that are paid to 
employés under the various other officers of the | 
House. I spoke of the laboring men about this 
Capitol, Whena man bas been appointed toa 
place here at a salary fixed by the law, I was un- 
willing to have that salary reduced at the end of 
a session, after the service had been performed, 
Because F happened to speak of these men as 
*Jaboring men,” it gives offense to the gentle- 
man from Kentucky, I regret always to offend 
him; but if advocating the claims of the poor man 
to his honestly-earned wages gives offense, I can- 
not help it, as I willever do it; let it Offend whom 
it will, I care not, My object is té do right to- 
ward all classes, rich or poor, | 

Mr. PHELPS, of Missouri. [rise to a question 
of order. The genthoman’s remarks are not in 

«support. of his amendn®nt. . 

Fhe CHAIRMAN. ‘The gentleman must con- 
fine himself to his amendment. 

Mr. MONTGOMERY. ‘There are on the stat- 
ute books of the United States, laws which fix 
the salaries of the various employ és of the Louse 
and of the various departments of the Govern 
mont, These salaries being fixed by law, itis , 
the duty of this Congress to pass appropriation 
bills to fulfill these laws; and when a gentlomat 
rises in this House to oppose the p of these | 
appropriation bills, he arrays himself against the | 
laws of the land. He arrays himself in a revolu 
tionary atutade. W hen a member refuses to gran 
appropriations to carry, ouy existing laws, he 
clogs the wheels of Government to the extent to 
which he opposes th appropriations, L cat 
regard no man as a true friend to his country who 
stands on this floor and attempts to defeat the ap- | 

_propriation bills that are necessary to defray the™, 
expenses of the Goverument, not in one particu- || 
lar, but in all; not only the salary of the Presi 
dent, but of the day-laborcr., I desire to sce our 
laws fulfilled and our credit maintained, and Ido 
notrespect factious and revolutionary opposition, 
let it come from where it will, or be the motive : 
what it may. Iam the friend of retrenchment 
and reform; but our debts must be paid, and our 
laws carried out. 

Let the gentleman from Kentucky bring in bills - 
retrenching all our expenses, and I will fight with | 
him for their passage, but do not begin with the | 
poor, paltry wages of our laborers, whilst mil- | 
lions are wasted in other profligate and useless 
expenditures without a word of opposition. Bu 
it so happens that the appropriations that are ob- 
jected-tu by my friend from Kentucky, aud others || 
who agree with him, always relate to the salary `: 
of some laboring man about the Capitol. Here ii 


* 


| door and opens it and bows to us as we pass, is 


‘| home consumption, and intended to tickle the fan- 


» House who has not aphianthropy broad enough 


» House. 


: to that point. 


: arles, and pay those who are absolutely necessary į 


| to their good sense in selecting men to serve them. 


Í the same time as the salaries of these employés. 


| and defend the claims of the poor and laboring 


| sied by my side, and my tongue forget the use of | 


; taste, 


jection. | 


is this building. Look at the millions lavished 
on it; and yet the gentleman from Kentucky asks 
what it is that has swelled the expenses of Gov- 
ernment beyond the large amount which it for- 
merly cost. Our own salaries were increased at 


The gentleman from Kentucky does not come 
here with a resolution or bill to reduce his own 
pay, but the laboring man, who stands at the 


not to get his pay—his wages must be reduced; 
and because, forsooth, I, on yesterday, spoke in 
favor of the claims of poor and laboring men, my 
speech is to be denounced to-day, after the gen- 
tleman has pondered it over forthe night. “ The 
luborer is worthy of his hire;” and the hireling 
shall never, by a vote of mine, be refused his 
wages. | . 

Tam neither afraid nor ashamed to defend the | 
rights of the poorand laboring man. Whenever, 
in my presence on this floor, his rights are in- 
fringed, I will give him my feeble aid to secure | 
his rights. I would not array one class against | 
another, but the rich can much bétter defend 
themselves. I would do no wrong to any class of 
men, rich or poor, but do right to all. Iam the 
friend of the poor man. Tam myself a laboring 
man, and I am not ashamed to own it here or 
elsewhere. With these hands I have earned a 
living, and I am no better now than when I toiled | 
for my bread; and whenever I fail to remember 


man, here or elsewhere, may these arms fall pal- 


words, 

Mr. BURNETT. The pathetic and ad cap- 
tandum part of the gentleman’s speech, E shall 
leave without comment. This thing of speech- 
making, and the character of speeches which gên- | 
temen make on this floor, is a mere matter of | 
If gentlemen desire to make Buncombe | 
speeches here near the close of the session for | 


cies of men who, like themselves, may be led by 
the same ideas, I shall not interpose any ob- 


The CHAIRMAN. The gentleman from Ken- i 
tucky must confine his remarks to the amend- | 
ment, i 

Mr. BURNETT. I am opposed to the amend- | 
ment. The gentleman from Ohio [Mr. NicnoLs] || 
and the gentleman from Pennsylvania [Mr. 
Monreomery] have both presented a singular 
view here. ‘Che gentleman from Pennsylvania 
repeats the story which he sung yesterday, of his 
being the friend of the poor man. He tells us of | 
his own poverty. Why, sir, E suppose there is į 
nota man in this country who is not, to a great || 
extent, the architect of his own fortune, and that | 
there is not a solitary man on the floor of the 


| 
| 
| 
i 
i 
1 


to embrace all classes of the country. Whenever i! 
I hear gentlemen getting up and speaking of their l! 
love ånd devotion to poor men, F set that down to : 
his cedit in the €olumns of Buncombe; for it is | 
nothing else. I havebeen charged with advocat- | 
ing n reduction of salaries; but the gentleman can- 
not find a solitary vote that] ever gave, proposing ; 
to reduce the salaries of the employés of the ! 
House. I voted to suspend the rules to let in the ; 
bil of my collcague, (Mr. Masow,] fixing the | 
number and the salaries of the employés of the | 
lam in favor of paying men a fair quid proquo | 
for their services. The gentleman from Pennsyl- | 
vania is either superlatively ignorant or has mis- | 
taken the facts in regard to the law. He says I- 
am violating the Jaw in opposing this section. H: 
tell the gentleman that nd. mau can say where the ; 
resolution is authorizing the pay of these men. He | 
cannot tell himself. My remark was addressed ; 
I hoped the House would fix the | 
number of its employés; cut off the supernumer- 


a good salary. Ido notintend to make an issue | 
with my friend from Ohio [Mr. Nictrors] as to i 
the discriminating Judgment of his people, and as i 
1 
| 


I have no doubt they understand what is for their 
benefit. : 
Mr. NICHOLS. Certainly they do. i 
Mr. BURNETT. Ido not propose to reduce i 
the salaries of officers. The gentleman from Penn- | 
sylvania offers this amendment to my proviso: | 


” 


* unless they perform double service.” That is 
a circumstance which shows that my amendment 
ought to be adopted. Jt shows thal men are ap- 
pointed to ofice who have time to discharge the 
dutiés of two or three positions; and it shows with 
still greater force that the number of employés. 
should be reduced. ; 

The gentleman talks about being the friend of 
the poor man, and of economy——— 

{Here the hammer fell.] 

The question was taken on Mr. Montcom- 
ERY’s amendment to the amendment; and it was 
rejected. 

The question recurred on Mr. Burnett’s 
amendment; and it was agreed to. 

Mr. GARNETT. I offer the following amend- 
ment, to come in at the end of the eighty-eighth 
line: . 

Provided, That hereafter it shall not be lawful for cither 


the Senate or the Flouse to increase the compensation or 
number of their offices, except by a law or joint resolution. 


Mr. FLORENCE. I[rise to a point of order. 
aoe is clearly legislation, and changes existing 
RWS. 

Mr. GARNETT. I hope the Chair will hear 
a respectful suggestion from me, to prove that my 
amendment is in order. 

The CHAIRMAN. The Chair will hear the 
gentleman. ; 

Mr. GARNETT. There are but two rules of 
this House under which it can be pretended that 
this amendment is not inorder. The first ig the 
8Ist rule, and I ask the Clerk to read it. 

Mr. FLORENCE. Is the point of order [ 
raised debatable. 

The CHAIRMAN. The Chair desired to hear 
the gentleman. 

Mr. FLORENCE. Ihave no objection, if the 
privilege of debate is to be accorded to members 
on all sides of the House. 

Mr. GARNETT. It has been extended all 
over the Efouse. . 

Mr. FLORENCE. When I have been upon 
the floor, I have heard cries of “ order,” all 
round. 

The 81st rule was then read, as follows: 

“No appropriation shall be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 
for expendigare not previously authorized by. law, un- 
less in continuation of appropriations for such public works 
and objects as are already in progress, and for the contin- 
gencies for carrying on the several departments of the Gov- 
ernment’? 

Mr. GARNETT. That rule clearly does not 
exclude my amendment; for this is not an appro- 
priation. Now read the 55th rule. 

The 55th rule was read, as follows: 

“ No motion or proposition on a subject different from 
that under consideration, shall be admitted under color of 
amendment. No bill or resolution shall, at any time, be 
amended by annexing thereto, or incorporating therewith, 
any other bill or resolution pending before the House.” 


Mr. GARNETT. Thatrule does notexclude 
it; because the clause I propose to amend is for 
the payment of the officers of the Senate and the 
House; and this amendment is germane to the 
subject of the mode of their payment. Isubmit, 
then, that the amendment is inorder. 

The CHAIRMAN. The Chair decides the 
amendment out of order, on the ground that it is 
legislation, 

Mr. GARNETT. Wi 
enough to point out the rul 
lation in appropriation bill 

The CHAIRMAN. T 

Mr. GARNETT. I ask 
under what rule itis out o 

The CHAIRMAN. It 
practice of the House to in 
lation in an appropriation 
the amendment outof order. 

Mr. GARNETT.” Well, I will move another 
amendment. Ofcourse I bow to the decision of 
the Chair, whether there is any reason for the de- 
cision or not. I move toadd the following pro- 
viso to the end of the clause: 

Provided further, That no portion of this appropriation 
shall be used for the payment of any salary not fixed by law. 

The object I have in offering this amendment 
is this: Tam perfectly willing to pay the officers 
of this House, and of the Senate, not merely what 
their services are worth, but a fair and liberal 
salary; and I am perfectly willing to give to the . 
chief officers of this House the number of assist- 
ant officers they require. And when those offi- 


| the Chair be kind 
e which excludes legis- 
s? 

he BIst rule. 

the Chair to point out 
f order? 

is against the uniform 
corporate general legis- 
bill, The Chair decides 
K 


` this appropriation shall not be spent exeept in 


` amendment—— 


“order. 
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cers are appointed, I will vote readily and heartily 
to pay them a liberal compensation for what they 
do for us. But 1 am not willing that this House, 
or the Senate, shall assume the legislative author- 
ity of this Government. The Cogstitution of the 
United States prescribes that no money shall be 
drawn from the Treasury of thé United States, 
extept by law; and I maintain that itis a grave 
abuse, that it-isa violation of constitutional duty, 
when, by this hocus-pocus of the contingent fund, 
we permit one House of Congress, which has no 
legislative power in itself, to increase its officers 
or their compensation ad libitum. I maintain that 
all expenditures of money ought to be under the 
control of law. We know that the Constitution 
has vested the legislative power in the Scnate, the 
House of Representatives, and the President, and. 
when it is declared that no money shall be taken 
from the Treasury, except by the joint assent of 
these three powers, I-maintain that it is utterly 
unconstitutional, and abusive of all principles of 
government, to permit either House to spend 
what it pleases, to create what officers it‘pleases, 
or to enlarge their salaries at pleasure. 

The object of my amendment, therefore, is, so 
faras the rules will permit me, to declare that 


pursuance of law; that it shall not be competent 
for the Senate or the House to run up the ex- 
penses in one year from $30,000 to $70,000. - I 
repeat, that it is not intended as a blow at any 
officer of either Housesnor as a censure on any 
compensation which they are now receiving; but 
it is intended to place a restriction upon what I 
conceive tv be an improper and unconstitutional 
mode of paying money. 

Mr, FLORENCE, Fam opposed to the amend- 
ment of the gentleman, for the simple reason that 
it is all provided for in existing laws. 

Mr. MILLSON. | move to amend that amend- 
ment merely for the purpose of making an in- 
quiry. I move to add the words ‘ previously 
enacted.” I want to understand this amendment, 
I ask the chairman of the Committee of Ways and 
Means whether all these salaries are fixed by law? | 

Mr. PHELPS, of Missouri. No, notall. They 
are fixed by law and by the resolution adopted at 
the last session of the Flouse, upon the motion of 
the gentleman from Kentucky, [Mr. Mason.] 

Mr. MILLSON. If that is the case, the adop- 
tion of the amendment offered by my colleague 
would prevent the payment of all salaries of ofii- 
cers whose compensation is fixed by a resolution 
of the House. A resolution of the House is not 
a law; and surely my colleague does not intend 
to deprive of their salaries those whose compen- 
pensation is fixed by a resolution of the House. 

Mr. PHELPS, of Missouri. The effect of the 


Mr. SEWARD. I rise to a question of order, 
The gentleman from Missouri [Mr, Puetrs] laid 
down the rule correctly in regard to the course 
of debate, that gentlemen should confine their re- 
marks to the amendment under consideration; 
and I hope he will be held to that rule. 

Mr, PHELPS, of Missouri. I am willing to 


submit to the rule, and am glad to have the | 


point made upon myself, for then no gentleman | 
can complain if I insist hereafter uponan enforce- į 
ment of the rule. I yield the floor upon. the point 
of order made upon me. ; 
Mr. GARNETT. I will say that I-have no 
desire to prevent, by my amendment, the pay- 
ment of the salary of any officer of the Flouse. 
If, under the amendment 1 have offered, they are 
excluded, it is perfectly competent for Congress | 
to pass a bill, fixing their salaries, and to appro- | 
priate money to pay them. 
Mr. MILLSON. With the consent of the 
committee, L will withdraw my amendment. 
Mr. LETCHER. I object. 
Mr. BURNETT. The gentleman from Vir- 
nia cannot reply. 
The CHAIRMAN. Further debate is out of 


gi 


Mr. LETCHER. Who hasopposed theamend- 
ment? 

The CHAIRMAN. The gentleman from Mis- 
souri. r 

Mr. LETCHER. He was answering an in- 
terrogatory when he was called to order; and he 
yielded the floor upon a point of order. And be- 
sides, he spoke in the time of my colleague, and 
not in the five minutes allowed by the rules. 


The CHAIRMAN. Still it was.a reply. 

Mr. LEPCHER.. Then a gentleman cannot 
answer a question, because that would cut off any 
one who wanted to oppose the amendment. 

The CHAIRMAN. Debate is out of order. 

Mr. MI{LLSON, by unanimous consent, then 
withdrew his amendment to the amendment: - 

Mr. LETCHER. I now propose to:amend the 
amendment by adding the words, “ora resolution 
of this House,’ so that the amendment shall 
read: 

Provided further, That no portion of this appropriation 
shall be used for the payment of any salary not fixed by iaw 
or a resolution of this House. ; 

The Committee of Ways and Means have been 
arraigned here by one and then by another for vio- 
lating what is conceived to be their duty in re- 
porting this clause of the bill. We have reported 
here only such appropriations as are necessary to 
meet the salaries of officers that are fixed by Jaw 
or by resolution of this House; and a resolution 
of this House, adopted no longer ago than the last 
session of Congress, for which the gentleman from 
Kentucky [Mr. Buanerr] and myself voted, and 
which was introduced by his colleague, [Mr. 
Mason.] 

Now, sir, when we voted for that resolution, 
did we intend it to be obligatory upon this House, 
asa guide to the Committee of Ways and Means, 
in reporting the necessary provision to discharge 
the indebtedness of the Government to the em- 
ployés that were specifically mentioned in it? If 
we did not intend to do that, what did we intend 
todo? Was the legislation altogether nugatory? 
Was it to become of no effect whatsoever here? 
Wasita mere farce that this House wentihrough, | 
never intended to be binding either upon them- 
selves or upon their committces? Isay not, Then 
if we have conformed our action to the law, and 
to the resolution of the House adopted at the last 
session, what has the Committee of Ways and 
Means done wrong, for which they should be 
arraigned to-day? Fs there anything in this sec- 
tion of the bill, (Eput it tothe gentleman from 
Kentucky,) which is not covered, either by law, 
or by joint resolution? 

Mr. BURNETT. My answer to the gentle- 
man is this: I have not taken the Committee of 
Ways and Means to task on account of anything 
contained in this section, nor can the gentleman, 
from any remarks I have made, say that I have. 
The point I made upon the Committee of Ways 
and Means did not embrace the gentleman from 
Virginia; but it did embrace the gentleman from 
Missouri, (Mr. Puexps,] and his colleague upon 
the committee from Pennsylvania, [ Mr. PaL- 
Lips,] who interpose from time to time points of 
order and objections: to every reform attempted 
here. That was the point I made. 

Mr. LETCHER. Ifthe Committee of Ways 
and Means have reported only what is sanctioned 
by law, or by resolution, was it not the duty of 
the chairman to interpose qtiestions of order, 
whenever gentlemen sought to arraign that sec- 
tion of the bill ? Were we not in the strict line of | 
discharging our duty, no more, no less? ‘Phat 
is exactly the posiuon which we occupy here 
now; and if a resolution is not sufficient to control 
the action of the Committee of Ways and Means, 
I would like to know why my friend from Ken- 
tucky, or somebody else, has not, between the 
time that resolution was considered last year, and | 
this time, taken occasion to make it precisely 
what the gentleman now desires it should be? 

Mr. BURNETT. My answer to that question 
is this; that the gentleman who has the bill in 
charge, fixing the number of employés about this 
House, and their salaries, cannot get the floor to į 
report that bill. 

Mr. LETCHER. Then, because the commit- 
tee charged with this business cannot get the 
floor, are you to undertake to legislate it into this 
bill in violation of rule and law ? 


è 


Ways and Means, when they interpose objec- 
tions here, and make points of order, ‘ why do 
not you bring-in reforms?” 

Mr. LETCHER. Butthe Committee of Ways | 


| f j : 
and Means are not charged with legislation. 
| They are charged with presenting appropriations | 
¥ cnarg onting approp i 
| to meet existing lawsand exfsting liabilities; and, |; 


i 
i 
Mr. BURNETT. No, sir; not in violation of |: 
i rule and law, but to respond to the Committee of | 

| 


ployés of this House, and-to.change all other pro: 
visions which gentlemen may think are insufficient 
in law now, what time wiil they have: to'e der 
any other legitimate business? What are.the dom 
mittees for? Whatisthe Committee of Claims for? 

i What is the Committee for the District of- Co- 
lumbia for? What is the Committeé‘on the- Ju- 
diciary for? What are. they for, if not for the 

very purpose of presenting that legislation which 

| the gentleman now says should be saddled upon 

us?.- Can they be for any other purpose? Are 

we to be charged with. all the legislation of the 

House ?: Itis not Jong since we were arraigned 

for usurping powers which did not belong tous, 

and it was said that the Committee of Ways and 

Means had swallowed up all ‘the powers, privi- 
leges; and duties. of this body. © That:.was. no 

longer ago than last session. F say, then, we 

have done our duty in this matter, and if the law 

is wrong, it belongs to the House itself to‘cor- 
rect it. ; S 

Mr. SEWARD obtained the floor. 

Mr. BURNETT. I want to say one word, 
with the permission of the gentleman from Geor- 
gia, in response to the numerous inquiries: which 
have been made by the gentleman from Virginia. 
There isa stereotyped phrase connected with this 
Committee of Ways and Means, which ‘they in- 
variably poke at members on this’ floor: ** Why 
do you not introduce a bill??? It has been asked 
by the gentleman from Missouri, [Mr. Pueurs,] 
by the gentleman from Pennsylvania, [Mr. Pam. 
Lips,] and by the gentleman from Virginia, [Mr. 
Lurcner.] Now, sir, 1 may be permitted to 
answer that question in true Yankee style, by 
putting a question to the gentleman from: Vir- 
ginia. Is it not as much your duty, as a member 
of this House, to introduce bills and measures of 
reform, as it is-the duty of any other gentleman 

N ! l 
upon this floor? - 

Mr. SEWARD. I hope this will not be taken 
out of my time. ` 

Mr. LETCHER, Will the gentleman allow 
me to answer the gentleman from Kentucky? 

_ Mr. SEWARD. If it does not come out of my. 
time. f ” 

| The CHAIRMAN. The Chair can make no 
such arrangement. NA 

Mr.SEWARD. Well, goon. . 

Mr. LETCHER. Ifthe gentleman from Ken- 
tucky addressed that question to me, 1 say, in 
reply, that I have to perform as much duty in 
this body as he docs, if not more. We are re- 
quired to report our appropriation bills within 
thirty days from the commencement of the ses- 
i sion. What obligation of that sort rests upon any 
| other committee of this Elouse? We are required 
| to meet morning after morfing continually; and 
frequently to remain in session after the meeting - 
of the House. ‘Now, when is the Committee for 
the District of Columbia in session? How often 
do they meet, and how long do they remain in 
session? Hasnot he, therefore, more time to pro- 
duce those measures of reform than f have? For 
whatare your committces on the expenditures for 
the various departments of the Government, your 
Committee on Public Buildings,and all your other 
committees, organized? .Why are they not intro- 
ducing measures for reform when the whole ques- 
tion of expenditures is submitted to their consid- 
eration? 

Mr. BURNETT. The gentleman says that he 
is obliged to report the appropriation bills within 
thirty days after the commencement of the ses- 
sion. Very well, sir. The gentleman’s services 
upon this floor I regard as invaluable; and the 
only regret I have is, that he is going to leave . 
this House. I regard his loss as a‘public calam- 
ity. Bat, in connection with that, permit me to 
say that when the gentleman comes here and puts 
these questions to members who are in favor of 


H 


|i reform, they recoil with additional force upon 


‘gentlemen of his age, experience, and known in- 
fluence here. 

Mr. LETCHER: Ireturn my thanks to the 
gentleman for the compliments he has paid me; 
but on the score of age, I wish to say in addition, 
that I claim no advantage over him. (Laughter. ] 
| Mr. KEITT. Does the amendment. inelude 
i the Senate? 


| The CHAIRMAN. 
! Senate. 


It does not apply to the 


ifthe Committee of Ways and Means are to under- 


i| take to introduce bills here to regulate the em- 


Mr. KEITT. I wish to make a single remark. 
The CHAIRMAN, Debate is exhausted on 
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the amendment, and further remarks are not now 
in order. 


agreed to; and the amendment was then rejected, | 

Mr. PENDLETON. ‘I move to amend, in line 
ninety-two, by striking out these words: “and | 
boxes for members $10,000,” and insert for the | 
same object an appropriation of $5,000. 

Mr. Chairman, the amount to which I propose |; 
to reduce this appropriation is not large, but] offer }) 
the amendment in good faith. At the last session 
I was sent by the Clerk two very nice boxes. || 
I suppose they would cost five dollars. They | 

j 


: HH 
were well made. They were convenient for the | 


purpose for which they were intended. They if 
answered very well the purpose of holding books |, 
to. be sent away. Yet, sir, I submit that itis not | 
the province of the Government to give members || 
thése nice boxes to send to different parts of the j 
Union. There is no more propriety in giving 
these boxes than there is In giving members 
trunks in which. to take home their clothes. 

Mr. TAYLOR, of New York. I rise, not ex- 
actly for the purpose of opposing the gentleman’s 
amendment—— $ : 

Mr. SMITH, of Virginia. Then the gentle- | 
man is not in order. eye 4 

Mr. TAYLOR, of New York. Then I move |: 
to strike out in line ninety-five t $75,000,” and 


in lieu thereof insert $34,000.” l 


s 


| 
H 
it 
ij 
ii 
ji 


4 i E Js! in favor of the poor as against the rich. I, sir, 
The amendment to the amendment was dis- || 


t 


: trifles. 


i tion to more serious affairs, and not argue hour 
|| after hour over items of this description, so tri- |; 
| fling in their natare that the time expended in 
‘argument is ten times more valuable than the 


: said before, return to our reason. 
‘i judgment to the rule. 


Mr. BURNETT. I would like to ask the chair- | 


man. of the Committee of Ways and Means a} 
question, | 


Mr. TAYLOR, of New York. I yield for that |, 


‘and with rigidness to the work of secing that 


purpose. 

Mr. BURNETT. I desire to know of the 
chairman of the Committee of Waysand Means, 
as he has stated that this bill contains appropri- 
ations only which are provided for by law—— 

The CHAIRMAN, The gentleman mustcon- 
fine himself to the amendment, 

Mr. BURNETT. Jam on that very subject. | 
The Committee of Ways and Means tell us that | 
all the items of this bill is in accordance with | 
law. Jam not sufficiently familiar with all the 
statutes to determine that question; and I shall be 
glad if the gentleman from Missouri will tell me 
where I can find the law authorizing the purchase 
of these boxes? 1 would like to know, because 
I want to vote intelligently. 

Mr. PHELPS, of Missouri. The declaration 
that was made, was in reference to the employés | 
of this House. It was that their salaries were 


fixed by existing laws or resolutions of the |! 


House.” So fur as the printing and binding are | 


concerned, they are fixed by resolution; but, so i| 


far as these boxes are concerned, that is an ex- | 
penditure that has grown up in the last six or | 
eight years. [thas grown upin the appropriation | 
bills, for boxes in order that the documents given | 
to members of Congress may be securely and 
safely sent to their homes if they choose to pay 
the freight, instead of trusting them to the trans- 
mission of the mails. It saves the mails, 


law for this particular item, and that it exists by | 
prescription; that it has been going on for five or | 
six years. It is an abuse that oughttobe-stopped. | 

The gentleman from Pennsylvania, [Mr. Mont- | 


the fact that members had increased their own | 
pay. If he had looked carefully he would have | 
seen that I was one of those who opposed that | 
bill. Iam opposed to appropriations unauthor- 
ized by law. i 
necessary, let us provide for them by law; and |! 
om that is done let us exclude them from these | 
ills. n 
Mr. JOHNCOCHRANE. I move to strike out |! 
the word “ten’’ and insert ‘‘eleven’’ in its stead 
Now, sir, I, forone, stand up for boxes. [Laugh 
ter.] This House, if the clause be'not retained, | 
will bein a bad box; and, unless members return H 
to their reason and stand up for their rights, while ji 
they are-also standing-up.for the economy of the |! 
Government, we, sir, shall be utterly ruined. i 


i 
i 
Í 
GOMERY,} in his extraordinary speech, referred to f 
| 
| 


| 
If appropriations are right and | 
$ 


i is true, the more we spend the better off the la- 


| true that there is very little hope of retrenchment, |! 
| because we see one gentleman object to retrench- |: 


| necessary and eminently unwise for us to sanc- 
| tion this appropriation. There are other items 
! which I shall propose to strike out; but [propose 
to submit nothing further on this subject. I trust 
: it will be the pleasure of the committee. to. strike. 
out the item. ie 
i Mr. JOHN COCHRANE withdrew hisamend- 
i ment, * 
_Mr. CRAWFORD. I offer an amendment, pro 
forma, to reduce the appropriation $100. When 
this item was before the committee, I objected to 
it, and it became my duty afterwards to look into 
it and to inquire into its necessity. I was in- 
formed by the officers of the House, who have 
charge of that particular department, that it had 


Arguments have been made on this floor to-day | 


would never array the one class against the other. 
But I stand here in common for the rights of the | 
rich and of the poor. While gentlemen here are 
indulging in luxury, are receiving each his couple 
of boxes, let us look to the poor man engaged on 
the work-bench. Let us Jook to the tariff. Let 
us look at the protection which should be given 
to our iron interests. Let us look to the laboring 
classes, and all those interesis in the community 
which enter into a combination within the circum- 
ference of a Congressman’s box. [Laughter.] 

It seems to me, Mr. Chairman, that the moral 
of this debate is, that we should engage in the į 
weightier matters of the law, and not in these |; reference to {he repairs connected with the desks 
Let us begin at these budgets, that com- || of members of this Hall; any derangement of the 
prehend large amounts. Let us direct our atten- || locks and keys, or any breakage of the chairs or 
desks, and also to the furnishing members with 
two boxes each, for the carrying of their public 
documents. There are two hundred and forty- 
one members and delegates, which make neari 
| five hundred boxes necessary at each session. It 
| is to these boxes that part of this sum is appro- 

i priated.. I withdraw my amendment. ` 

Mr. TRIPPE. The gentleman states that there 
are nearly five hundred boxes made each session. - 
| I suppose that nearly half the members never get 
| their boxes. I have been entitled in this way to 
eight boxes, and I have never got more than two, 

I would like to inquire of my colleague, what has 
become of my six boxes? ; 

Mr. SEWARD. Or mine? 

Mr. TRIPPE. I will give my six boxes to the 
; Government. There is no doubt that thousands 
more have gone the same way. 
| Mr. CRAWFORD. I can only say that there 
‘are no boxes paid for unless they are sent to the 
rooms of members; and no one can receive a dol- 
; lar unless his account is certified by the Commit- 
| tee of Accounts. I donot know whether the gen- 
| eman has got his boxes or not. It is no part of 

my duty to look after them, 
| Mr. TRIPPE. There is not a dollar of this 
| appropriation of $10,000 heretofore made, unex- 


small sum required for these items. Let us, as I 
Let us apply 
While we are talking of 
retrenchment and reform, let us lay ourselves to || 
the work of retrenching those enormous expendi- {| 
tures of the Government that are overwhelming 
us, interrapting the wheels of Government, and 
staying our course towards prosperity. This is |! 
the task which gentlemen have imposed upon 
them, and not that of catering to the appetites of 
the poor, or appealing to the passions of one class 
against another. Let us direct ourselves sternly 


i 
i 
i 
i 
i 
f 
| 


those items that are grave and important are they 
which shall receive our attention; but, siv, let | 
trifles of this description pass. 

Mr. STANTON, Will the gentleman have the 
goodness to tell us precisely where he would begin 
to retrench? I never can find any place. 

Mr. JOHN COCHRANE. I would firstdestroy 
the franking privilege. I will be frank with my 
friend from Ohio, [laughter,] and J have.no doubt 
that we will occupy common ground on that point. 

Mr. STANTON. Yes, sir. : pended. 

Mr. JOLIN COCHRANE. Now, will the gen- |} Mr. CRAWFORD. Then the gentleman must 
tleman from Ohio answer me where I shallaccom- || hold the Committee of Accounts responsible. 
pany Wim iate way of retrenchment ? i i ane gentleman proposda to strike out thig iem 

r. S7 ‘ON: The gentleman can have li for furniture and repairs, as a matter of reform. 
abundance of retrenching if he will follow me in | he has any information on the subject showing 
cutting down the Army to the peace establishment || that this account can be reduced, I will go with 
of 1820, and in reducing the Navy for which we || him. Llooked into the matter when the bill was 
have got no use. | before the Committee of Ways and Means,rand 

Mr. JOHN COCHRANE. Oh, no. | I found that no money could be paid under the 

Mr. STANTON. I should reduce the post |! appropriation until the account had been ap-* 
offices, and abolish the navy-yards. | proved by the Committee of Accounts, and these 

Mr. JOHN COCHRANE. Thatisnotretrench- || gentlemen will therefore, have to prove that the 
ment. That is ruin. i _ , {| Committee of Accounts have improperly passed - 

Mr. VANCE. I want to know whether this is |; upon these items of account furnished by the 
debate or cross-questioning ? i, Clerk, A is not to be expected that the Commit- 

Mr. JOHN COCHRANE. The fault of my |! tee of Ways and Means could take the time to 
friend from Ohio is this: that he proposes not e: investigate these several items of expenditure, 
form, but deform. There is unquestionably an || which have neci ene passed “pon by ae 
office for. the Army; and if the Army is stricken || committee of the House. I repeat that the Cler! 
down that office remains ünperiorned, We have || cannotpay a dollar of this appropriation until it 
a frontier which should be protected. ete approved by the oe T have no 

Mr. LETCHER. [rise toa question of order. || feeling about the matter. ave merely stated 
I do not think that the Army is koncemned in this || the grounds of my own action. 
amendment, by a long shot. Mr. Crawrorn’s amendment was, by unani- 

Mr. SMITH, of Virginia. mous consent, withdrawn, ` 

Mr. SMITH, of Virginia. I suppose it will 
be in order to strike out lines ninety-two and 
|; ninety-three. 

i The CHAIRMAN. Not until the amendment 
|: of the gentleman from Ohio [Mr. Penpieron] 
haa been disposed of. 


i 
| 
| 
| 
i 
| 
| 
| 
1 


It is undeniably |! 


ment because it is small, and another gentleman 
objects to retrenchment because it is large, and 
because we have not time enough for its examin- | 
ation, and thus we are to do nothing. Thus we 
are to pass over everything. The gentleman from 


The amendment was agreed to. 
i p lox WE l H Ni p T E $ 
Pennsylvania [Mr. Montcomerr] talks abont i Mr. SMITH, of Virginia. I propose now to 
laboring men. I tell the gentleman that the best | 


: 2 | strike out the whole of lines ninety-two and nine- 
way to consult the interests of the laboring man | i 


à i ; aie , ty-three as follows: 
is to take as little as possible from his industry, to 

support the Government. If we spend $10,000,090 | 
or $15,000,000, the laboring man is infinitely bet- 
ter off than if we spend $100,000,000. Unless that 


“ Yor furniture, repairs, and boxes for members, $10,000. 


Mr. Chairman, a word or two upon this sub- 
ect. { think the amendment just adopted isa 
i very good one, These boxes are for the personal 
boring man is. But to come back to this partic- i| convenience of members, and it is time, after so 
ular proposition. Is there any necessity for this f much has been said in reference to retrenchment 
provision of the bill? There is,on the 4th page, | and reform, to begin by cutting off the appropri- 
an appropriation of $40,009 for miscellaneous || ations wherever we have an interest in the ques- 
items. What do you want, then, with this pro-| tion. I propose to strike out the whole of this 
vision for the repai of furniture and boxes for paragraph, because after the explanation of the 
members? f say there is no necessity in the |; gentleman from Georgia, who has just taken his 
world for it; and it does seem to me wholly un- || seat, [Mr. CrawForp,] it is not necessary that 


` I have never got my boxes; at least I have never 
‘got more than one box during a session, and 


1859, 


this appropriation should be made here. By ref-’ 
erence to page 6, line one hundred and twelve 
of the bill, members will see that‘there is a very 
heavy appropriation proposed of $40,000 for mis- 
cellaneous items, Now, I submit, why is it that 
the repairs of these desks and the various et’ cet- 
erasconnected.with the repairs of the Capitol, can: | 
not be embraced under that head? Why specify 
for furniture, répairs, and other things, when here 
is an item of $40,000, ‘under which these. repairs 
canvall be effected? It looks asif there was a pur- 
pose to get all you can by specification, and then 
to-embrace this whole amount for miscellaneous 
purposes. Now this miscellaneous item means 
something or it means nothing, and it does seem 
to me, that all these repairs which are too insig- 
hificant to be stated in separate items, should be | 
embraced in that general provision, and that this 
distinct appropriation is wholly unnecessary. 
Mr. Chairman, it is undeniably true, that these 
boxes ordered for the use of members are a spe- 
cies of abuse. Gentlemen say that the whole 
appropriation will not be expended unless it is 
needed. Sir, there is no balance of this fund for 
the present Congress unexpénded, and we can 
very readily imagine how it has been expended. 


sometimes not that. It cannot have been neces- 
sary that this appropriation should be made to 
cover these expenditures. ‘Docs any gentleman 
suppose that these items can involve anything 
like the amount specified in this appropriation ? 
Sir, I hope it will be the pleasure of this com- 
mittee to strike out this paragraph. 

Mr. PHELPS, of Missouri, I desire to make | 
a single explanation in reference to these items 
of appropriation, inéluding that proposed to be 
stricken out by the gentleman from Virginia, and 
others in this connection. I am opposed to his 
amendment. If that paragraph is stricken out, 
the amount must be added'to the miscellaneous 
fund of the House. A certain amount to pay the 
expenses of the two Houses of Congress was 
formerly appropriated in gross; subsequently the 
appropriation became subdivided, in order that 
the accounting officers of the Treasury Depart- 
ment might be able to distinguish between the 


several items of appropriation, and hold each |i 


House to a more strict accountability for its ex- 
penditures. I have before me the law regulating 
the contingent fund of the two Houses. Each 
item of expenditure out of the contingent fund 
must be paid under the supervision of the Com- 
mittee of Accounts. The rule of the House which 
prescribes the duty of that committee is. as fol- 
lows: 

“Tt shall be the duty of the Committee of Accounts to su- 
perintend and control the expenditures of the contingent 
fund of the House of Representatives; also to audit and 
settle all accounts which may be charged thereon ; and also 
to audit the accounts of the members, for their travel toand 
from the seat of Government, and their attendance in the 
House.” 

This, then, is the duty of the Committee of Ac- 
counts. No person can be employed or receive 
any compensation out of any portion of the con- 
tingent fund of either the House of Representa- 
tives or the Senate, unless he has been employed 
in pursuance of a resolution of one of the two 
Houses; nor can ary amount be drawn or paid 
out of that contingent fund, unless the account 
therefor shall first be presented to the Committee 
of Accounts and shall be audited and allowed by 
them; so that so far as these expenses for furni- 
ture and for repairs of all kinds are concerned, the 
accounts must be presented to-the Committee of 
Accounts; when an account has been allowed by, 
that committee, it may be paid by the Clerk, and 
not until then. The reason for dividing these | 
items of appropriation, under the head of contin- | 
gent fund, was to keep a check, as much as pos- į 
sible, by the officers of the Treasury Department, 
upon these expenditures. . | 

Mr. SMITH, of Virginia. Will the chairman 
of the Committee of Ways and Means inform me | 
why these repairs of desks and chairs in this 
Hall, which really seem to require no repairs, | 


cannot be paid out of this miscellaneous appro- |! 


} 

priation of $40,000? 
Mr. PHELPS, of Missouri. I have already | 
stated that if this item be striken out as a distinct | 

appropriation, it will be necessary to increase the 

amount of the miscellaneous fund to that extent. | 
If it be the pleasure of the House to pursue that 


ginia, was adopted. 


| to furnish stationery proper and suitable for the 
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‘course, Thaye no objection. The Committee of 
Ways and Means have only pursued the practice 
which has been pursued for several years past, 
and which-they Believed would bé an economical 
practice—that of dividing the different subjects 
of appropriation under the head of contingent 


fand. f 
by Mr. Smita, of Vir- 


The amendnient offered. 
Mr. MAYNARD. I move’ to amend the fol- 
lowing paragraph of the bill: f 
& Por stationery, 15,000; 
by adding the following proviso: 


Provided, That no part thereof shall be paid to members 
in commutation of stationery. 


The object of the amendment is this: By the 
Jaw, as I understand it, each member is entitled 
to stationery to the amountof twenty-five dollars 
fora short session of Congress, and forty-five 
dollars fora long session. The practice, however, 
is, if I am correctly informed, for members to get 
as much stationery as they may need, more or 
less, and_receive the balance in money. Now, 
the object of the law, as I understand it, is not to 
pay members, but to provide them with station- 
ery. I believe that some abuse of this provision 
of law has been practiced, and I therefore offer 
this amendment for the purpose of correcting that 
abuse. 

Mr. PHELPS, of Missouri. Iwill say to the 
gentleman from Tennessee, that during the period 
I have served in Congress, I have from time to 
time found great complaints upon the part of mem- 
bers, of the quality of the stationery furnished 
for the use of the House. Such was the fact, it 
will be recollected, during the last session of Con- 
gress; and, when members for that reason find it 
necessary to purchase their own stationery, they 
have been reimbursed for it out of this appropri- 
ation. 

Mr. MAYNARD. The amendment I have 
offered, it strikes me, is just what is wanted to 
remedy the evil, if there be one. The law, as I 
understand it, requires such an amount of sta- 
tionery to be purchased for the use of the House. 
It is purchased by the Clerk; and I think it 
should be optional with the members to use the 
stationery furnished for their use, or to supply 
themselves out of their own means. If our Clerks 
will not get stationery fit for use, let us call them 
to an account for it. They are required by law 


use of the House; and it seems to me that if we 
are not satisfied with such as is furnished, we 
should just put our hands into our pockets, and 
buy for ourselves finer or more valuable 

A Member. Or cheaper. i 

Mr. MAYNARD. Or cheaper, if need be, for 
our own use. The objection to the system as it 
now exists, is twofold. In the first place, the 
full amount for the session is paid by the Clerk 
for stationery; and in the second place, the money 
is paid to members for the stationery which they 
do notsce fit to take. 

Mr. SEWARD. Iam opposed to the amend- 
ment of the gentleman from Tennessee. His 
error consists 1n the fact that there is no officer of 
this House who is authorized by law to purchase 
any stationery at all for the use of members. It- 
is merely done fyom session to session, for the 
convenience of members; and merely as a matter 
of convenience. Task the gentleman from Fen- 
nessee, what law there is which authorizes the 
Clerk to bring this stationery here? There is no 
such law on the statute-book. 

Mr. MAYNARD. I should like to ask the 
gentleman from Georgia, whether the stationery 
which we sec in the Post Office of the House is 
not stationery regularly purchased by authority 


of law; and whether the Clerk of the House is ; 


not authorized by law to make the purchase? 

Mr. SEWARD. Ido not know of any such 
law. I should be very glad if the gentleman from 
Tennessee, orany gentleman of this House, would 
point out a law which authorizes the Clerk of the 
Elouse to purchase stationery for the use of mem- 
bers. ; 

Mr. MAYNARD. Iwill tell the gentleman 
that there is such a law, and if he will consult 
any one of the clerks who has been here for ten 
years, he will find that there is. 

Mr. SEWARD. {f have had occasion to ex- 
amine into this matter, and I can find no law 


|| which. authorizes. the Cl 


it in here, and-sell it tous. Tt 
| a matter of convenience, and t 
is made to pay for it. Gentleme 
come here and furnish their own sta’ 
| long session of Congress to be-used. in 
action of the public business, Itjsfu 
|| to us as a matter of public convenience. 

‘Mr. MAYNARD.” If the gentleman 
amine‘into the facts of the case, he will find’th 


at 

there is stationery enough already on hand to 
last for the next two. years.. There is now in the 
rooms of the Capitol a-vast amount. of stationery 
which has been accumulating in former Con- 
gresses. It has been constantly accumulating, 
iand none is ever sold, unless “it may have been 
during the last recess. Rit ee E 

Mr. SEWARD. I think’ the gentleman, will 
find that he is mistaken. Itis not the paper pro- 
vided for the use of the members which has. thus 
accumulated. And now I should like the: gentle- 
| man to show me the law which authorizes. the 

Clerk to buy this stationery. ` Pe es 

Mr. NICHOLS. I will'give you ‘all the law 
there is for it. It is provided for, first, by, the 
standing rule of the House, under which you now 
elect your Clerk; and secondly, by a resolution 
passed in 1847, when the House reorganized the 
Clerk’s department as to the matter of stationery. 
I wish any gentleman would assume the payment 
of my stationery bill for any session since | have 
been here, 

Mr. SEWARD.. Members, I know, spend 
more for stationery than they get. In reference 
to these minute matters, it is apparent to us all 
that they cannot each be provided for bý special 
i law or resolution. There is, of necessity, some 
discretion left with the House. These items for 
| Stationery, repairs, and a variety of similar ones, 
cannot be exactly provided for by human. wisdom 
or foresight. If there were laws passed in all 
these cases, our statute-book would be lumbered 
| up beyond use or tolerance. These items must 
| be acted upon at every session as they are. pre- 
| sented by the estimates. ` 
1 do not think, sir, that the appropriation of 
' $15,000, for the stationery of this House, for two 


i hundred and thirty-four members, and for the 


| clerks, ig an extravagant amount, for the corre- 
| spondence on public matters that is.imposed upon 
us. I am willing to pay for the paper which I 
| use for my own priyate affairs. Certainly gentle- 
i men do not want to put members to the expense 
| of providing paper for the discharge of their pub- 
lic duties. 

Mr. MAYNARD. Certainly nat. 

Mr. SEWARD. I take the money which is 
j allowed and purchase my own paper; for that 
| which is furnished here is unfit for use. 

Mr. Marywarp’s amendment was rejected, 

i Mr. SMITH, of Virginia, I move to strike 
out the words: 

« For stationery, $15,000.?? 

Mr. Chairman, as I understand.the law, mem- 
bers are allowed by resolution forty-five dollars 
for stationery for a long session, and thirty-five 
dollars for a short session. If they do not choose 
to take the stationery, then they take the money; 
the object being to furnish them with the means 
| of providing stationery without incumbering them 
i with an individual charge. ‘That is for the pur- 
|| pose of our convenience. > It seems that-we are 
| not able to wait upon ourselves. We have others 
to do that in everything. It has grown into a 
' custom here to provide stationery for the. use of 
imembers. But there is no obligation created on 
! the part of members to take stationery when itis 
| brought here for them. They can get it anywhere. 
i| Stationery here sometimes comes at a very high 
i! figure; entirely too high for the use to which it 
ilis to be applied, and for which itis required. For 
| instance: here is an envelope, which I use ex- 
i tensively in my correspondence with my constit- 
| uents. It costs me ten cents per hundred. You 
cannot get such an article in the post office. So, 
without going into detail, I purchase my station- 
l ery where I please, entirely independent of. the 
| contract system here for the supply, which is not 
i| without the abuses of the contract system. I 
ii make no charge; but, sir, the supplying of sta- 
i tionery by the officers of this House is a direct 
interference with the trade of this city. It cuts 
off all the competition which this large consump- 
tion might give rise to between the dealers in sta- 


i 
| 
i 
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oe 


the public prejudice and’ 


he: iG infarye es mio A ; 
hatis not alt, Mr::Cbairman; We hear con- 
ompliints öf the-quality and price of the 
ionery furnished” to members of the\ House. 
ave, pay two officials for taking care 
i toonis You pay gr, 500a year to 
.of the stationery... We pay fora 
to-circulate it, because mem- 
will not, takeit under their arms, 
ne Pomay Barehase in town, and | 
them. © would rather do that; | 
fot [dislike to have another with the bundle trudg- 
jogi yiheels: Fdo- not get my paper here, 
However; and why? Because, sir, | can get iton 
better-terms in the stores. I hear a member re- | 
ferring to my remark about our being waited 
upon, Every one of us likes it. But, sir, it is 
not-correct’in principle. Here we have wagons |; 
` to’carry this stationery around, which is an ex- 
pense in’addition to what is paid to the officials 
who take-care of its. Strike out this appropria- 
tion, and we will hear none of the complaints we 
now ‘hear. Then ‘we can dispense with these 
élerks and wagons, and wait upon ourselves. 
'-[Herethe hammer fell} 
‘Mir. PHELPS, of Missouri. Ihave only a 
word to say. The gentleman from Virginia pro- | 
ceeds upon the hypothesis that this stationery is 
entirely for the bencfit of the’ members of this 
House. Itis for the’benefit of members, but it | 
igsalso’ for the use of the Clerk’s office and the 
éomrhittee-rooms. If the gentleman wants to pre- | 
vënt members from receiving any stationery, let 
him reduce the appropriation and provide that 
members shall not be supplied with any station- | 
ery under theappropriation. | 

Mr. SMITH, of Virginia. Members are al- | 
lowed a‘tertain sum of money far stationery by | 
a resolution of the House; so that if this appro- 
priation ig stricken out, that resolution is left out- 
standing, and the member then will receive the 
mohey and can provide bis own stationery. 

Mr. PHELPS, of Missoufi, The geneman 
doesnot understand the point I have made. He 
has not listened to what l have said. Under this | 
appropriation stationery is purchased for`the |; 
clerks of: the. ITouse, and for the committee 
rooms. i : : | 

Mr. SMITH, of Virginia. Tunderstand that. 

, Mr. PELELPS, of Missouri. The gentleman’ 
proposition is to strike out the whole appropria- 
tion, thus leaving no money. with which to fur- 
nish stationery to the Clerk’s office and the com- 
mittee-rooms. ` < 

Mr, SMITE, of Virginia. We have an im- 
mense amount of stationery on hand, and there 
is no difficulty abont proper provision for the next 
Congress until it can decide the question for it- 
self. L do not think there will be any deficiency. | 
If there is, there will be time enough next session | 
to supply it. 

Mr. MAYNARD. Does not the law, as it now 
stands, require the Clerk of the House, before he | 
goes oùt of office, to advertise for stationery for | 
the succeeding Congress? Is he not bound to do 
iv? Must he not execute the law? 

Mr: PHELPS, of Missouri. The act of 1842 | 
requires the Clerk to invite proposals for station- 
ery. Itis his duty, under that act, to advertise 
for proposals for the delivery of stationery for the 
use of the succeeding Congress. 

The amendment of Mr. Surru, of Virginia, was | 
rejected, 

Mr. TAYLOR, of New York. F move to amend | 

i 
| 


by striking out, in lines ninety-five and ninety: | 
six, the words, “and saddle-horses,”* and by re- | 
ducing thé appropriation to $5,000. My object | 
is to follow up what has been said by otber gen- 
tlemen here: that whenever a matter is for the || 


personal convenience of members, they should | 
economize there. } am informed that these saddle- | 
horses are forthe members, and only for the mem- |! 
bers, and that keeping them is wholly a matter of į! 


to go beforé the country. 
a thing in my life, before. The saddle-horses are 
kept for messengers to go to the Departments and 
elsewhere, and are not kept for members. 
Mr. TAYLOR, of Néw York. I will explain. 
Mr. ADRAIN. F-wish to-ask a question. > 
“Mr. TAYLOR, of New York.» I wish first to 


$ 


| 


| 
| 


‘answer the remark of the gentleman from North 
Carolina, [Mr- Rurriv.} ° ee i 


“Mr. ADRAIN: -l merely wish to-ask the gen- 
‘tleman from Néw York, whether he has ever rid- 
den any of these horses? : ee l 

“Mr: TAYLOR, of New York: I have not. I 
would say, in answer to the gentleman from North 
Carolina, that I, yesterday, called upon onè of 
the clerks who is familiar with these subjects, and 


| Twas told that these saddle-horses were for the 


personal convenience of m 
stricken out, : 5: $ 

Mr.SEWARD., I want the gentleman to name 
the clerk. ; i 

Mr. TAYLOR, of New York. Itis more than 
possible that some of these horses are used -by 
messengers in going errands. But that they have 
been used by members, and- for their personal 
convenience, I have not the slightest doubt. 

Mr. FLORENCE. Let us have the names of 
the members. 

Mr. CRAIG, of North Carolina. I wish to 
know who they are, ` 

Mr. MILES. Let us know who these caval- 
iers are, 

Mr. TAYLOR, of New York. These horses 
arc also used, Mr. Chairman, for sending mes- 
sengers on personal and private errands. There- 
fore, they are a mere personal convenience to 
members. It is more than possible, I repeat, that 
they are used sometimes for messengers on pub- 
lic business, -But we can dispense with their use; 
ĮI am so advised by a respectable party connected 
with the Clerk’s office. As to the carriages and 
other horses, I understand they are used for carry- 
ing documents from the folding-room to the post 
office, and to the rooms of members. But the sad- 
dic-horses can be dispensed with; and this appro- 
priation, therefore, may,and ought to be, reduced. 

Mr. RUFFIN. I desire to make a few remarks 
in reply to the gentleman from New York. 1 
have heard a good many things against members 
of Congress, but I really never heard an thing 
Jike this before. [think thisis one of the charges 
which, if not truc, ought to be repelled. I never 
before heard of a member of Congress using any 
of these horses; and if any member has done a 
thing of this kind, we ought to know who he is. 

Mr. LETCHER,. It strikes me that we have 
known several gentlemen in this House who ride 
hobby-horses, — [Laughter.] 

Mr. FLORENCE. Yes; and that, no doubt, 
is the horse the committee is riding on now. 
[Laughter] 

Mr. RUFFIN: These horses, as I understànd, 
are im almost constant use during the session of 
the House. They are used by messengers, going 
to and returning from the Departments. 1 know 
that the committees are also in the habit of send- 
ing off messengers in the same way. The matter 
was thoroughly discussed before the Committee 


embers, and might. be 


+ of Accounts, when I was a member of it; and I 
know that these saddle-horses were considered | 


very necessary. I should like the gentleman from 
New York, or the clerk from whom he got his 
information, to designate the members who ever 


|! used any of these horses for their personal con- 


venience. 


Mr. TAYLOR, of New York. Istate in answer | 


to the gentleman from North Carolina, that I 
know of no member of the House who has ever 
enjoyed that privilege. Yesterday, while scrutin- 
izing the appropriations in this bill, Mr. Buck 
came to my desk on some business. I had the 
bill before me, and had marked off several amend- 
ments, which I proposed to offer. T-proposed to 
move to strike out this clause entirely. He re- 
marked that that would not be right, as the horses 
and carriages were needed for carrying docu- 
ments about the city, and were constantly in use; 
but he said that these saddle-horses were a per- 
sonal convenience for the members, and might be 
stricken out. [make no charges against members 
of the House. I believe they are as honorable 
men as can be found anywhere. 

Mr. RUFFIN. I think I understand how: 

Mr. WASHBURNE, of Illinois. In justice to 
Mr. Buck, the clerk whose name has been men- 
tioned, I ask the gentleman was he not intended 
to be understood that these horses were for the 
personal convenience of members in sending off 
packages and messengers ?: 3 


Mr. TAYLOR, of New 
have intended that.” > 


York. Mr. Buck may. 


“Mr. WASHBURNE; of Illinois. I. presume 
he did. “I-nevėr heard such a thing. e 
Mr. RUFFIN. These horses are used for the 
public business; and I can see no. impropriety 
whatever in retaining this provision of the bill. 
The question was taken on Mr. TAYLOR’S 
amendment; and it was rejected. woe en 
Mr. GARNETT. ‘I move to amend by limit- 
ing. the expenditure to the session of Congress, 
and reducing the amount to ¢2,500.. I find by 
the accounts of the contingent expenses of the 
House, that. these horses and carriages ‘are. not 
merely used during the session of Congress, but 
during the whole recess. . Horses and. carriages 
are kept for the Postmaster, the Sergeant-at-Arms, 
and the Clerk, during the whole of the recess. 
Now, I can imagine no use. fur them, during the 
recess; and, therefore, I propose to limit the'ap- 
propriation to the session of Congress, > 
Mr. PHELPS, of Missouri. am. informed 
that these expenditures are necessary forthe en- 
suing fiscal year. It is not intended, under this 
head of appropriation, that any horses or car- 
riages shall be kept in use, unless they are ac- 
tually needed. The Committee of Accounts have 
full control over that matter; and if there have 
been more used than were required for the public 
business, it is the fault of that committee, None 
of these accounts can be paid unless the Commit- 
tee of Accounts certify to aud approve. of them. 
I think the gentleman is wrong in limiting the 
use of these horses and carriages to the session 
of Congress. They are employed during the re- 
cess in transmitting messages from the Clerk of 
the House to the Treasury Department, and else- 
where. So far as the employment of a horse and 
carriage for the Sergeant-at-Arms, during the re- 
cess of Congress, is concerned, I think it was 
wholly unnecessary and wrong. 
Mr. HOUSTON. 1 want to call the attention 
of the gentleman from Missouri to one thing. 
Mr. GARNETT. I do not yield the floor 
further. I find that throughout there is the same 
amount charged for horses during the recess that 
there is during the session. Now, sir, there can- 


| not. be the same necessity for their use during the 


recess as during the session. And notonly that, 
but I find that during the session of 1853-54—a 
long session—the appropriation under this head 
was only $3,200. Now, why this increase? We 
have no more members now than we had then; 
or only two or three more. It is impossible that 
more money can be properly required to be ex- 
pended under that head now than then. | I there- 
fore’ propose to limit the appropriation to the 
session of Congress, and to reduce the amount as 
I have stated. 

Mr. HOUSTON. If the gentleman from Mis- 
souri will refer to the report of the Clerk of the 
House of Representatives of the receipts and ex- 
penditures of the contingent fund of the House, 
he will find that during the recess between the last 
Congress and this one, commencing on the-4th of 
March, 1857, for the entire length of tim. the 
Clerk of the House and the Postmaster of the 
House, employed four horses and carriages; and 
one was also allowed, and paid for, for the use of 
the Sergeant-at-arms, who, | presume, was not 
in the city at all, or if at all, but for a brief visit. 
For the whole eight or nine months of that recess 
he was paid two dollars per day for the use of a 
horse and carriage. And this appropriation isto 
give the same privilege to the Sergeant-at-arms 
for the next recess, when he has no messages to 
send, as the gentleman says the Clerk has. And 
your Postmaster can find no use atall for horses 
during the recess, or but very little use; yet the 
charge continues the same. ` 

Mr. BURNETT. Iwill say to the gentleman 
from Alabama that my impression is that there is 
as much need for carriages and horses for the use 
of the Post Office of this House during the recess 
as during the session. ‘They have to be con- 
stantly employed in carrying the books which are 
brought to the folding-room from your Public 
Printer, to the city post office. During the recess 
of Congress of which the gentleman speaks, my 
recollection is that I received-seven or eight bags 
of public documents sent through the mail. 

Mr: HOUSTON: If the gentleman will look 
into this matter, he will find that this service. of 
which he speaks was paid foras an extra expense.. - 
It is not included in this item. You will find in 
line one hundred and eleven an appropriation of 
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$2,000 for cartage; and ifthe gentleman will ex- 
ne into the items of expenditure, he will find 
‘nearly or guite all this-hauling of documents 
which he speaks ‘was charged to this account. 
BF AVERY. Task the gentleman from Ala- 
bama if the-horses employed by the Postmaster 
of the House are not employed in hauling docu- 
inents for the mails? 

Mr. HOUSTON. J have already said that if 
gentlemen will look to the accounts of receipts 
‘and: ‘expenditures, they will find that, for every 


guitiet during the recess, there are extra charges | 


‘ov hauling, which would cover the hauling to the 
city post office of all those documents. It is im- 
ossible that the number of documents to be hauled 
luring the recess can be sufficient to furnish em- 
ployment for all these horses and carriages, and 
to make all this extra expense for hauling neces- 
sary. > A 
` Mr. AVERY. 1 understand that theyare not 
sùfficient. >, 
iMr, HOUSTON. If they are used for that 
purpose at all, I would like to know what this 
$2,000 for cartage means? I would like to know 
where is the necessity for all this expense during 
the recess. t 
“Mr. LOVEJOY., I move that this bill be laid 


aside, for the purpose of taking up the President’s | 


message. ; 

The CHAIRMAN. It can only be done by 
‘unanimous consent. 

Mr. BURNETT objected. 
ot Mr.y MASON. Ishould like to know whether it 
would bein order to move to take up House bill No. 
81},:in relation to the employés of the House? If 
the Eouse will take up that bill, we can settle all 
these ‘matters in relation to the expenses of the 
House. : 
“The CHAIRMAN. The committee is acting 
under an order of the House to consider this bill. 
Ma, LOVEJOY. I move, then, that the com- 
mittee rise. : 

Mr.CHAFFEE. Task for tellers on the motion. 

Tellers were ordered; and Messrs. Nicnoxs and 
CRAY were appointed. 
! i Thecommittee divided; and the tellers reported 
ayes 32, noes 93. 
“So the committee refused to risc. 

“Mr. GARNETT. [will modify my amend- 
ment so as merely to reduce the amount to $3,500, 
and that will leave the authorities of the House 


at liberty to employ what force may be necessary | 


for the post office during the session, under the 
instruction of the Committee of Accounts, who 
wilknot allow all these supernumerary horses and 
other expenses, when there is no work to do. 
~Mr. TRIPPE. I move to amend the amend- 
ment of the gentleman from Virginia by adding 
$100 to his amendment. 

i Ë wish to say, that I hope the amendment of 
the gentleman from Virginia will be adopted. It 


has been stated here that, in 1853, this appropri- ; 


ation was.$3,200; that, in 1857, it had grown to 
$5,700; and, in 1859, to $7,420. It is a fair illus- 
tration, I have no question, ef the manner in 
which the expenditures of the Government have 
been run up to the sum of eighty or ninety mil- 
lion dollars annually. Why is it that $7,500 is 
asked for to do that jobbing with carts and horses 
which was performed two years ago for $5,500, 
and four or five years ago for $3,200? Why it 


should be doubled E cannot say, unless itis a; 
simple illustration of the extravagance which has į 
grown up in all these matters. It is a small mat- || 


ter, to be sure; bat 
Mr. BURNETT. 
tleman from Georgia 


Mr. MORGAN. 


I desire to say to the gen- 


I rise to a point of order. 


There has been an entire monopoly, upon that ; 
Now, I: 


side of the House, of this discussion. 7 
object to it, and call upon the Chair to confine 


gentlemen to speaking in their own time, in order | 


that others may take their turns. 

Mr. BURNETT. The genuetnan’s time is 
notup 

Mr. MORGAN. 
floor to another member. 


51 


T ebject to his*yiclding the: 


i 


it 


ji 
| 


| of appropriation of $2,000 for cartage, which ig | 
| not for services during the recess, but during the 


! carriages, and by the addition of two saddle- 
|! horses, w, sir, Ide 
| this appropriation is right. 


| tion to members. Itis a present to members, [ 


© ation bill. 


Mr. BURNETT. Theré is a misunderstand- | 
ing of facts in reference to this appropriation: `. Í 

ae MORGAN. [I insist upon my point of 
order. 

The CHAIRMAN. The gentleman from Ken- 
tucky is not in order. : 

Mr. TRIPPE. Horses, carriages, and saddle- 
horses, were mentioned inthe act of 1857, and 
the identical language is used in the act of 1858. 
In two years this item has increased from $5,700 
to $7,420. Now, I ask, why do you want so 
much more'than you had two yearsago? Why 
would $5,500 answer two years ago, and not less 
than $7,500 now? Why would $3,200 answer 
five years ago and now you must have more than 
double that amount? The item of binding has 
been reduced some $25,000, and that shows that 
less cartage is required. This appropriation for 
binding is for the Jong session of the next Con- 
gress. For the long session of the last Congress 
that item was $125,000, and now only $75,000 is | 
asked for the next long session; and yet you pro- | 
pose fifty per cent. increase for the service of dis- 
tributing those bound documents among members. 
It is a small item I know, but it is’a little indica- 
tive of the manner in which the expenses of the 
Government have been run up to $80,000,000 per, 
annum. 

Mr. BURNETT. I desire to say that I do not: 
justify the increase of the appropriation. I do | 
not propose to defend that increase here as neces- 
sary. If gentlemen will glance forward to line 
one hundred and eleven, they will find an item 


session of Congress; and itis said to be demanded 
on account of the fact that there are not enough 
carriages furnished to the Postmaster of the House 
to send the documents to the post office. But»! 
am informed that, in all probability, that $2,000 
will not all be needed, and that $1,000 will be suffi- | 
cient. Now; I suppose this item under consid- | 


| eration has been run up to $7,420 by the authority || 


which has been given to increase the number of 


Now, sir, I do not propose to say that 
{ say that it ought 
not to have been increased; that we ought not to 
have run up this amount to $7,420. I do not 
believe that the public service demanded it. Yet, 
we ought not to do injustice to those who carry 
out the orders of the House, by saying that they 
are guilty of spending money without authority 


| of law. 


Mr. TRIPPE. J will now withdraw my amend- 
ment. i 

Mr. MORGAN. J object to the withdrawal of 
any amendment. The amendment to the amend- 
ment was rejected; and then the amendment was 
adopted. 

Mr. SMITH, of Virginia. 
out these words: 

« Por newspapers, $12,500.” 

Mr. Chairman, that is a personal accommoda- 


I move to strike 


hope that it will be stricken out. 

Mr. MILLSON. Mr. Chairman, we have now 
been engaged two days in the consideration of a 
bill of thirty-five pages, and have not yet finished 
the consideration of the fifth page. If we go on; 
at this rate, we shall be engaged fourteen work- | 
ing days of the session in disposing of this single ; 

ill. i 

Mr. SMITH, of Virginia. I hope the gentle- ! 
man will confine himself to opposition to my | 
amendment. 

Mr. MILLSON. Ithink, sir, that we may fairly | 
trust the Committee of Ways and Means in the | 
arrangement of the petty details of this appropri- : 
We have had many reasons to observe | 
that that committee have been distinguished by , 
economy, not to say parsimony, and when they 
recommend to this House the appropriation of 
little items of detail, which they have had the op- 
portunity to investigate, surely we ought to trust 


. * 


i tees! 


j 


‘i three daily newspapers. t 
‘commitice at the last session had three daily 


i 


Mr. Chairman, Eam for retrenchment; ane 
am:for preventing the necessity of. retrenchment. 
Let us begin where? “Let: us reftise $5,000,000 
for French spoliations. Let us refuse the tount- 
less millions asked for the Pacific railroad, “Let 
us remember that this House passed the old: sol- 
diers’ pension bill, = > : y 
Mr. BURNETT. 


T object to the diséussion of 


the old soldiers’ pension bill, unless can be heard 
in reply. ` Š Maa OER ` 
Mr. JOHN COCHRANE. T think that’ the 


gentleman is in order. i > 

Mr. MILLSON. Iam. speaking iv the same 
spirit that animated gentlemen here, and am'urg- 
ing that economy should be exhibited in’ these 
great matters, Perhaps I am one of the very few 
members here who is at liberty to refer to these 
great, these grand, these magntificient expéendi- 
tures, for I feel myself not responsible for any of 
them. y "a 

Mr. COLFAX. IT would like to know how 
the gentleman stands on the Cuba question, the 
$30,000,000 project? in i 

Mr. MILLSON, Ihave risen mainly for the 
purpose of inviting géntlemen to approach the 
consideration of this bill, and to dispose of it 
without this tedious minute discussion of petty 
details. > ` 

Mr. MOORE. I propose to reduce the appro- 
priation $500. tien ee T. 

Mr. Chairman, we have heard from every side 
of the Efouse, day after day, arguments in favor 
of retrenchment; and yet those who seem to be 
earnest and loudest in their outery, oppose any 
movement made, because, as they allege, the 
amount is too smalt. I think we had as well be- 
gin with the small, as with the larger items in 
the appropriation bills: There are no matters 
calling for’reform more than those, small though 
they be, which relate to appropriations made for 
the use of members of this House. Sir, I was 
glad that the gentleman from Ohio (Mr. PENDLE- 
TON] ahticipated. me to-dđy in objecting to that 
small item in reference to boxes for books, which 
the gentleman from New York [Mr. Joan Cocu- 
rane} ridiculed in his usual felicitous manner. I 
do not think that it was deserving‘of ridicule. 
Here is another similar item for newspapers for 
members, Task, who is there here upon this floor 
that cannot purchase the newspapers he may, need 
to inform himself upon public questions? Is not 
this an abuse that should be cut down? Why, Bir, 
members here vote thenjselves four or five daily 
newspapers because they are: members of Con- 
gress. Is it not enough that they get the Daily 
Globe, which contains a full and accufate report 
of our proceedings? Is it not sufficient to have 
access to the costly congressional library? Why 
should we come here and vote ourselves fourdaily 
newspapers each? Iam opposed toit. I think 
that the country ought to demand that we shall 
commerce reform by commencing with the abuses 
which. relate alone to the use and convenience of 
members of this House. Little things they may 
be; but the little things, when added together, 
make large ones. I think thatit is important that 
we should strike down all such abuses. ; 

I am informed, sir, that members not only get 
their four-or five daily newspapers, but.that the 
committees get four or five daily newspapers. for 
their committee rooms. Is not that wrong? Four 
daily newspapers for each member, and then four 
daily newspapers for gentlemen of the commit- 
l am authorized to say that the Commit- 
tec of Waysand Means, in addition to the four 
papers supplied to each member, subscribes to 
four or five daily newspapers for itself. 1 desire 
to hear from the chairman on the subject. 

Mr. PHELPS, of Missouri. The gentleman 
from Alabamealluded to the Committee of Ways 
and Means. The chairman of the Committee of 
Ways and Means during the last Congress had 
The chairman of the 


| newspapers; and the present chairman has con- 


tinued that number. Not'for his own use, for 


i he takes the same papers at heme, but for the ad- 
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vertisements arid’ for. the“ publication “of laws, 
which-arecut outand-kept ina book... As to the 
Daily. Globe, it is filed: in the room for the pur- 

ose’ of convenient reference to the debates Kad in 
Both: Houses of Congress on measures in which 
thei Gommitteets: concerried . 


Mr.. MOORE.» d.ask whethereach member of 
ae committee ig not furnished with the Daily 
Hobe? agn 1 ; 


“Mr. PHELPS, ‘of Missouri. Yes, sir. When 
a debate takes place in the Senate of the United 
States on one of the appropriation bills, it be- 
comes necessary, in committee, to refer to it. 
I might not have preserved my Daily Globe, or 
brought it with me; and therefore we. keep it on | 

le. 

Mr. MOORE. I certainly intended no per- 
sonal reflection on the honorable chairman of the 
Committee of Ways and Means, or any member 
of the committee over which he presides. 

Here the hammer fell.} i 

Mr. WASHBURN, of Maine. I do not know 
that it isin order, Mr. Chairman, for members 
on this side of the House to participate in this 
debate. It has.been pretty exclusively confined 
to the other side. But I have been struck very 
forcibly with the idea of what a serious loss it 
would be to the country if in carrying on the af- 
fairs of the Government, we should miss all the 
wisdom, all the eloquence, and all the learning 
displayed on the other side of the House in this 
discussion. I am always filled with some feeling 
of apprehension, when f find gentlemen dealing 
so learnedly, and so much in detail, in denunci- 
tion of these small, trifling items of appropriation 
and expenditure. Jam always suspicious, that 
when the House has been sufficiently wearied, 
and had enough of smoke and dust kicked up, 
there will be an attempt to get up some great con- 
tract or grab. T agree with the gentleman from 
Virginia, [Mr. Mitzson,] that we make nothing 

. by spending a whole day here in passing over 
three or four lines of an appropriation bill, where 
all the items would not amount to $20,000. I be- 
lieve we, would study economy more efficiently 
and more wisely, by seeking to reduce, in a 
business-like mariner, the expenses of the Gov- 
ernment, not by refusing to vote appropriations 
to pay the actual and honest debts that have been 
acknowledged by the Government for fifty years | 
past, like that due to those who suffered from 
spoliations by the French prior to 1800. 

Mr. MILLSON, Why did not the Govern- | 
ment pay them long ago? i 

Mr. MOORE, Leali the gendeman from Maine | 
to order. Task, is it in order for him to discuss | 
the French spoliation bill here? i 
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of this ponderous bill. Now, I do not propose to | 
talk-here-in favor of retrenchment or reform. 

That hobby has already been worn.out. If E 

could propose an amendment and it would be in 

order, Pwould move to prevent lawyers speaking 

i on such a billas this. Every man, I believe, who 

has taken part in this debate, has been a lawyer; 
and, considering what is paid to. members, the 

time consumed on the bill has been equal in value 

to all the items proposed to be stricken out. 

The CHAIRMAN. The remarks of the gen- 
tleman from New York-are clearly out. of order. 
{Laughter.] f : 

Mr. HASKIN. Iam not disposed to talk about 
Cuba here, for that question is not before the 
committee. I am desirous only to talk about mat- 
ters that are legitimately before us. I would not 
talk about my affection for the poor man, because 
that, in my judgement, is demagogical. I would 
not array the rich against the poor, nor ride hob- 
| by-horses i 

‘Mr. MOORE. The gentleman, Í suppose, 
would not reflect on his own profession, 

Mr. HASKIN. I insist that, if we continue 
the appropriation of $15,000 for stationery, we 
should also continuethe amount allowed for news- 
papers to afford us intelligence. I am in favor of 


this appropriation from $12,500 to $6,250. [hope 


The question was taken on Mr. Haskıxs’s 
amendment to the amendment, and it was re- 
| jected. 

* The question recurred on the amendment of 
Mr. Smiru, of Virginia. 

Mr. FLORENCE called for tellers. 

Tellers were ordered; and Messrs. MORGAN 
and Moore were appointed. 

The committee divided; and the tellers report- 
ed—ayes 67, noes 67. 

The CHAIRMAN voted in the negative. 

So the amendment was rejected. 


Mr. PHELPS, of Missouri. I yesterday moved 
to increase the appropriation in the contingent 
fund of the Senate, to provide for the additional 
Capitol policemen appointed by the Vice Presi- 
dentand Speaker of the House. I now move to 
amend, in lines one hundred and three and one 
huadred and four, making an appropriation for 
i the Capitol police, under the House contingent 
fund, by increasing the appropriation from $5,890 
to $8,420, that being the sum necessary to meet 
the additional expenses incurred by the-appoint- 
ment of those policemen. 

The amendment was agreed to. 


Mr. WASHBURN, of Maine. T wonld like 
toask the gentleman from Virginia, how he stands 
with regard to the question of economy? and 
whether he is in favor of the policy of his party, 
to appropriate now $30,000,000 for the acquisi- 
tion of Cuba, to be followed by bundreds and 
hundreds of millions? I wautto know whether 
he agrees with his party in sustaining the recom- 
mendation of the President to establish a protect- 
arate over Mexico, which is to cost millions of 
dollars? 

Mr. SMITH, of Virginia. 
do with the question? . 

The CHAIRMAN. The gentleman from 
Maine must confine himself to the question of the | 
amendment, [Laughter from the Republican side | 
of the House. ]} 

The question being on Mr. Moorg’s amend- 
mënt, Mr Moors withdrew it. 

Mr. HASKIN. 
tion, by reducing the amount from $12,500, to 
$6,250. I understand that is the custom now for 
members of the House to receive fifty dollars a | 
year each for newspapers. Ihave seen enough, 
im the course of the debate on this bill, to satisfy 
me that an additional number of newspapers Is | 
required. Members certainly require more intel- | 
ligence than they have exhibited here to-day in 
debating this bill. 

We have occupied the whole day, Mr. Chair- 
ynan, in Buncombe speeches, and have trifled 
most effectually with the time of this body and of | 
those whom we represent. We have advanced | 
some ten lines in this bill, and at the rate at which 
we have proceeded to-day, considering that there 


What has that to 


I propose to perfect the sec- li 


"are the estimates for this item alone $10,000 


ii larged borders, our extended commerce, and our 


Mr. VANCE. Idesire to offer, as an amend- 
ment, to strike out the hundred and twelfth line: 
© Por misceliwcons items $10,000. 


I make the motion for the reason that I am 
opposed to appropriating money when Í cannot 
see where itis togoto. This bill does not show 
where it is togo to, and I have examined the esti- 
mates for the expenditures for the approaching 
fiscal year, and theyfdo not show where it is to go 
to. Itscems to me that the paragraphs between 
lines sixty-four and one hundred and eleven un- 
dertake to appropriate a sufficient amount for all 
the expenses of an incidental nature attending a 
session of this Fouse; and this line seems to come 


residuary clause, who is to be the residuary leg- 
atee, 

Now, sir, the appropriation contained in this | 
| paragraph for the expenses under this head for 


newspapers, but I am in favor also of reducing | 


that, after we shall have disposed of this item, we 


will push on the column and get rid of this bill. || Congress, while the present fiscal year only in- 


it 
|| 


in in the nature of a residuary clause after the || 
origina] testament hus exhausted all the estate; | 
| and I should like to know, before I vote for this 


myself. I do not think that he is entitled to 


}-$10,000 more for miscellaneous“items than I am 


myself; and I am in favor; therefore, of striking 
outthisclause. This whole bill reminds me very 
' much of the bills I have seen of fast young men 
at fashionable hotels—for two days board, five 
dollars, sundries fifty dollars; — [Laughters]--It 
is like a comet, a very small body, and.an exceed- 
ing great tail, flaming over half the heavens. But 
this miscellaneous item, which I propose to strike 
out, is not exactly like the tail of a comet, because 
philosophers say that with a good telescope you 
can see through the tail ofacomet. What glasses 
will enable us to see through this miscellaneous 
item? [Laughter.] Ishould like to know what 
it is for, what it is intended for, and why. we are 
to increase it $f0,000 beyond. last year ? 

Mr. CRAWFORD Tam notat all surprised 
that the gentleman from North Carolina is desir- 
ous to have this clause siricken out, for the reason 
that he is totally uninformed, as he says him- 
self, in reference to the expenditures which this 
| $40,000 is to be applied. ł examined it myself, 
as a member of the Committee of Ways and 
Means, because I was not satisfied with it, and 
therefore was directed to the Clerk’s office for the 
purposgof inquiring into the necessity of appro- 
priating this $40,000. In the first place, I am told 
that this increase of $10,000 is owing to the fact 
that the appropriation is for a long session of 


cludes a short session of Congress, and that that 
| additional amount would be required for that rea- 
ison. That was not satisfactory to me altogether, 
and I looked at the items. 

And just here I desire to state that not a dollar 
of this money can be used, unless the expendi- 
ture is first passed upon by the Committee of 
Accounts, and thatis the only reason why I shall 
vote for it. If the Committee of Accounts shall 
refuse to pass upon the various items presented 
bythe Clerk, no part of this appropriation can be 
used for those items of expense. The object for 
which this money is appropriated is, in the first 
place, to pay for any coutingency’ which may 
arise under the orders of this Elouse; for instance, 
to pay the Sergeant-at-Arms for summoning wit- 
nesses, and to pay witnesses who may appear 
| here in obedience to summons, to testify in regard 
| to any investigation which may be ordered by the 
House. 

In addition to that, the House frequently orders 
additional work to be done, or additional laborers 
to be employed: as peges and messengers. And 
during the last days of the session it 1s not unu- 
sual that you employ an additional reading clerk, 
to relieve your regular reading clerk. Thisitem 


il is to cover the contingent expenses which have 


not been provided for in the appropriations which 
have already. been specitically made. 

In addition to that, it is to pay for the Congres- 
| sional Directory, which is prepared for the benefit 
of members and their friends who may come to 
Washington, and are desirous to ascertain the lo- 
cation.of members in the city. 

Again, this appropriation is used for the pur- 


|| pose of covering funeral expenses of members 


who may die during the session of Congress. 
And, furthermore, itis used to pay the expense 
of erecting monuments to them. Monuments are 
| erected to them whether they die here or at home, 
or whether they die during the session of Con- 
gress, or during the recess, 
| For such, and various other purposes, this 
$40,000: is appropriated. But none of it can be 
| used until the account is first. passed by a com- 
mittee of this House. 3 

The question was taken on the amendment; 


the year to come, exceed thosc for the present 
| fiscal year by $10,000. I ask why is that? Why 


more for the next fiscal year, than forthe current 
i| one? We have been told thatin regard to the in- 
! erease of our genera] expenditures, that our en- | 


growing importance in the world generally, made 
It necessary to run up our expenses to $90,000,000 
or $100,000,000 a year. But I shouid like to know 
what is to enlarge the borders of the Thirty-Sixth 
Congress twenty-five per cent. above the borders 
of the present Congress? As a member of the 
| present Congress, | do not feel inclined to yield the 


i 
i 
H 
i 
| 
| 
| 


are seven hundred and sixty-three lines more, it 
will take us seventy-six days before we dispose 


t 


oint that my successor, whoever he may be, will 
| be twenty-five per cent, a greater man than lam 


s 


and it was not agreed to. 
The following clause bei 
; eration: 


“For binding twenty-four eopies of the Congressional 


ng next under consid- 


_ Globe and Appendix for each member and Delegate of the 
first session of the Thirty Sixth Congress, $13,939 20.” 


| Mr, CURRY. i move to-strike ont'that clause. 


| 


This is one of a series of clauses for paying for 
| reporting and publishing the debates of this 
| House, and I will say what I desire upon this 
| first clause. 
Ido not propose to cast any reflection upon 
the Committee of Ways and Means for incorpo- 
| rating this provision in the bill. They have only 
| carried out what has been done heretofore. I de- 
i sire, however, to include in my remarks all. the 
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THE CONGRESSIONAL GLOBE. 


` clauses, for the purpose of getting at the whole 
system. 
our legislative system. The expense for report- 
ing has run up from $208,000 in the Thirty-Sec- 
ond Congress, to $290,000 in the last Congress. 
There is a constant progression to increased ex- 
travagance. But the cost of the matter is butasmall 
consideration, although responsible. men in this 
city and elsewhere stipulate to do the work just 
as well at thirty per cent. discount upon the pres- 
ent prices. 

Since 1850, when this system was organized, 
orintroduced, there have been thousands of pages 
of the Congressional Globe and Appendix printed; 
and if the system continues, the world will not 
be able to contain the books which will be made 
by members of Congress. To apply the remark 
which Mr. Randolph made in relation to public 
‘documents: ‘f No man reads them, no man can 
read them, and if any man could read them, he 
could hardly be worse employed.” The truth 
is, that with few exceptions, they are printed that 
they may be printed, and not that they may be 
read. This system of reporting, sir, has wrought 
an entire revolution in our legislative history. 
With it, and with your rule allowing debate upon 
every question in the Committee of the Whole on 
the state of the Union, you have almost ge- 
stroyed all proper legislative debate. Not one 
member in fifty addresses the members of this 
House; not one speech in fifty ig intended to 
elucidate the question under consideration. Es- 
says upon all topics, relevant and irrelevant, per- 
thent and impertinent, are read or filed or spoken, 


I want it rooted out, if possible, from | 


i 
j 
i 


and published in the Globe and sent broadcast ` 


through the country, free of postage. Now, Mr. 
Chairman, | desire to know again, who reads all 
these interminable daily proceedings, and whata 
‘commentary will be presented by the report of 
the proceedings which have taken place here to- 
day! And why discriminate injuriously and 


offensively against enterprising newspaper pub- | 


lishers, who cull out from our interminable pro- 
ceedings such matter as may be adapted to the 
wants and tastes of their differént readers? If a 
speech is made in Congress, and it is worthy of 
being read and published, it will be published in 
newspapers and in pamphlet form. Butwhy sad- 
dle upon the country the expense of printing the 
lucubrations of two hundred and fifty members 


of Congress?) My objection, however, lies to the ; 


whole system, It is an embargo, an effectual pre- 
ventive, a prohibition upon all proper and legiti- 
mate legislative debate. We have no debate, 
scarcely, except in five-minute speeches; and we 
need it to enlighten the House, to solve difficulties, 
to ferret out objections; and, sir, we need it in or- 
der that the country may be advised of the legis- 
lation which is proposed to be put upon the stat- 
ute-book of the Congress of the United States, 
On the contrary, we Nave little or none of it. 
These essays are read, these harangues are writ- 
ten or filed in your debating society here, and 
then they lumber the columns of the Globe, and 
the people of the United States have to foot the 
billand pay the expense. 

I repeat what I said yesterday, that I do not 
object to the manner in which the reporting is 
done. Itis done with remarkable fidelity and ac- 
curacy; but my objection goes behind and reache 
to, and appertains to, the consequences involved 
in this matter, affecting the general legislation of 
ihe country, and revolutionizing everything like 
legitimate, parliamentary debate. 

Í have proposed this amendment, and desire 
that it shall prevail; although I must say I have 
not a reasonable expectation that it will prevail in 
this House. Is it legitimate, however, in an ap- 
propriation bill? There is no law upon our stat- 
ute-book authorizing a system of reporting. 

{Here the hammer fell.] 

Mr. NICHOLS. Mr. Chairman, I rise not so 
much to oppose the amendment of the gentleman 
from Alabama, as to direct the attention of the 


committee to a proposition which [ have drawn | 


up, and which is in these words: 


Provided, ‘That no part of this appropriation shall be ap- 
plied to pay for speeches or remarks not actually confined 
to the subject immediately under discussion in the House 
or in the Committee of the Whole; and no speeches or re- 
marks, which shall have been written out, and not actually 
delivered in the House, shail ever be included in the Giobe 
or Appendix as a part of the proceedings of the House of 
Representatives. 


Lam opposed, sir, to the amendment of the gens |! munication from the Secretary of the Treasury, 


l 
i 


i 
i 
F 


ii that a member occupies the floor, debates the 
i! question pending, and another member gets the 


| tleman from Alabama to strike out the whole pro- 
: vision, for I believe that the reports made here, 
| if confined within proper limits, will be service- 
able. T question very much whether, if youre- 
fuse this appropriation, you will effect any pur- 
| pose whatever. _ i ae eal 
| I have my view in reference to this matter, and 
| it is embodied in the proviso which I have read. 
| With all deference to gentlemen who are much 
| older here than I am, Isay that until we can bring 
| the reports of this body to what actually occurs 
| hére, no good can be accomplished. Canfine the 
‘debate to that which is immediately before the 
| House, or before the Committee of the Whole on 
| the state of the Union, or the Committee of the 
| Whole House; put a stop to the rehearsing of 
i written essays, the tendency to write out speeches 
and obtain the leave of the House to 'print them, 
| without reference to the current proceedings; do 
[3 
| 


i this; abridge your debates, and you will get rid 
| of a great absurdity apparent upon the face of our 
i record, It very frequently occurs, as you, Mr. 
| Chairman, and the committee, well remember, 


i floor after him, and obtains leave to printa speech 
: which makes the preceding and succeeding dis- 
i cussions absurd. It serves to lengthen out the 
debates, I care not what the prejudices of older 
members may be; but what I suggest must be 
done, if we would wish our debates to be the exact 
reflex of what actually occurs here. 


Mr. CLARK B. COCHRANE. 
the committee do now rise. 

The motion was agreed to—ayes 70, noes 56. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Barkspave reported that 
| the Committee of the Whole on the state of the 
| Union had, according to order, had the Union 
generally under consideration, and particularly 
the legislative, executive, and juelicial appropria- 
tion bill, and had come to no resolution thereon. 

NAVY-YARD SPECIAL COMMITTEE. 


Mr. SHERMAN, of Ohio. I am directed by 
the special committee on naval contracts and ex- 
penditures to ask leave of the House to have the 
testimony taken before it printed as it progresses. 

There was no objection, and it was ordered 
accordingly. 

JUDICIAL DISTRICT IN NEW YORK. 


Mr. CORNING, by unanimous consent, intro- 
duced a bill to change and regulate the terms of 
the cireuitand district courts of the United States 
for the northern district of New York; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 


CALIFORNIA MAIL CONTRACTS, ETC. 


Mr. HASKIN. Task the unanimous consent 
of the House for leave to introduce the following 
resolution for information on matters that will 
i give scope for the retrenchment and reform mem- 
: bers of this House: 

Resolved, That the Postmaster General be, and he is 
herchy, requested to communicate to the House of Repre- 
sentatives copies of the diferent contracts made and en- 
: tered into with his Department, since the 4th Mareh, 1857, 
for carrying the mails upon the following routes: from 
Mempbis aud 3t. Louis to San Francisco; from Salt Lake 
City, Utah, to Placerville, California; from San Francisco 
Olympia, Washington Territory; from Olympia to Bel- 

hain Bay; from Kansas City, Missouri, to Stockton, 
uitornia; from St Joseph to Salt Lake City; from New 
! Orleans to Indianola; from Brashear to Galveston; from 
New Orleans, via Tehuantepec, to San Francisco; from 
an Antonio to Èl Paso, Fort Yuma, and St. Diego; and 
‘rom New York, via Panama, to San Francisco ; the names 
| of the present owners of said contracts; when they expire; 
| the several amounts paid thereon; the amounts to grow 
i due thereon; the number of letters carried over each of 
| said routes since the commencement of said contracts; 
: and the amount of postages received from and upon said 
| routes, respectively, since the entering into said contracts, 
severally and respectively. And also that ibe said Postmas- 
ter General furnish to this House a list of the agents ard 
persons in the pay of the Post Office Department, in all States 
and Territo of the Union, in whatever capacity; the 
names of each; their residence; the nature of the duties 
they perforin; the salary or compensation madé to each; 
the law under which they have been appointed ; and from 
what appropriation they are paid. 


Mr. CRAWFORD. I object. ; 

Mr. BURNETT. -J object, too; because it 
would take at least three months to get up an an- 
swer to that resolution. 

PROBABLE RECEIPTS FROM CUSTOMS. 


The SPEAKER laid before the House a com- 


I move that 


j 
| 
i 
| 
i 
| 
d 
| 
| 


: $6,237,723 69. 
| $9,200,000, as I have already stated. ‘ 


k receipt hi 
Mr. PHELPS, of Missouri. T as 


communication be read. 
The communication was readyand isas 


. TREASURY DEPARTMENT, February 3, 18: 

Sir: In answer to the resolution of the House of Repre- 
sentatives, requesting the Séerétary-of the Treasury toan 
form ‘the House, at the: earliest practicable: period; the 
actual and probable receipts from. the: customs, the public 
lands, ald other sources, tor this and theanext fiscal year; 
and whether, in his opinion, said receipts will be adequate 
to meet the public exigencies ;?2 J-would respectfally-re- 
port: ie es Suiits DPL I 

The receiptsfor the firat-quarter of the present fiscal yar, 
ending the 30th September, 1858, were $25,230,879: 46, -as 
stated in my annual report to Congress of December 6yA 858, 
The receipts for the remaining: three quarters, were esti- 
mated at $38,500,000, of which-suat $97,000,000-were. est- 
mated from customs. . It was believed. thatthe quarter 
ending December 31, 1858, would yield. $10,000,000, . The 
present quarter, ending the 31st March, 1859, $15;000,000 ; 
and the next quarter, ending 30th: June, 1859, $12;000;000: 

Since my annual report was submitted to Congress,-re- 
turns have been made trom nearly all the ports:for the -quar- 
ter ending 3lst December, 1858 ; and estimating forthe few 
ports not yet heard from, the total receipis forthe quarter” 
will be about the sum of $9,200,000. Forthe present quar- 
ter, full returns have been received for the month of Janu- 
ary, from the ports of New York, Boston, Philadelphia, and 
and Baltimore. The receipts from these ports amount: to 
$4,376,542 86. Partial returns. have been received from 
other ports, but not to a sufficient extent to justify a state- 
ment.of them. 2 : ‘ . 

In reference not only to the customs, but the publie lands 
and other. sources of revenue, all the information which 
has been reecived at the Department, since the date of my 
annual report, confirms the correctness of the estimates: of 
probable receipts for the present and next fiscal yenar, which 
I then submitied to Congress. I am, therefore, of opinion 
that the result will show that the actual receipts. for the re- 
maining quarters of the present year, and for the next fiscal 
year, will not vary materially from the estimates already 
submitted to Congress. 

In support of this opinion, I submit to the consideration 
of Congress a comparison of the receipts from customs*fot 
the same months of the two preceding years and the present 
year, : > 

In 1856-57, the receipts from customs for the quarter end 
ing the 31st December, were $14,243,414 90, In 1857-58, 
the receipts from customs for the same quarter, were 
In 1858-59, the receipts will probably’ be 


in respect to the probable 


During the fiscal: year ending 30th June, 1857, the im- 
portations were very heavy, amounting in dutiable goods, 
exclusive of those exported, to $294,160,835; and the te- 
ceipts. from customs for that year, were $63,664,483 56. 


| Iu the fiscal year ending the 30th June, 1858, the importa- 


tions were much reduced, amounting in dutiable goods, 
exclusive of those exported, to $202,293,875 5 and the re- 
ceipts trom customs were $42,046,277 86. To realize my 
estimates, the importations of dutiable goods for the. pres- 
eut fiscal year, must reach’ the. amount. of $250,000,006, 
besides those exported; and for the next fiscal year, the 
sum of $280,000,000. 

Comparing the foregoing statement of receipts, and look- 
ing tow tavorable and healthy reaction in business, I should 
regard it unsafe and unwise to calculate upon a larger im- 
portation than the present estimates contemplate. 

Entertaining these opinions, I am compelled to say, that 
the reccipts will not be adequate to meet the public exi- 
gencies, unless the expenditures should be reduced below 
the amount estimated for, {dave seeu no indications that 
would induce the opinion that such a result can be reason- 
ably anticipated. On the contrary, should the bills which 
have passed either the one or other branch of Congress, be 
finaily passed by both, and become laws, the expenditures 
would be very largely aud permanently increased. It is 
estimated that the pension bill alone, which has passed the 
House, would add several millions to the annual expenses 
of the Governinent, and even a larger amount for the next 
fiscal year. Other bills, which have passed either the Sen- 
ate or the House, would, in like manier, swell the amount 
ofexpengiture. These are contingeneies to which the at- 
tention of Congress should be directed, in considering the 
probable receipts and expenditures of the Government. 
Either the expenditures must he reduced to the estimated 
receipts, or other means of revenue should be provided. If 
the first can be effected, it is certainly the most desirable, 

I have already subraitted to Congress, in compliance with 
their requirements, bills for the codification of the revenue 
laws, and for the reorganization of the collection districts, 
which, if sanctioned and passed into iaws, would greatly 
faciiite the operations of this Department, and reduce largely 
the expense of collecting the revenue. o 

‘here stands upon the statute-books, laws requiring the 
building of custom-houses, post offices, and court-houses, 
at places where the public service does notrequire them at 
this time. A repeal of thase laws, ora postponement of 
their execution to a period of greater prosperity and less 
embarrassment, would relieve the Treasury of that amount 
of expenditure. e 

The recommendation which has been submitted ta Con- 
gress, of abolishing the franking privilege and raising post- 
age to five cents, with a view of bringing the Post Office 
Department, as near as practicable, to its former self-sus- 
taining position, thereby imposing the burden of its support 
upon those who use and enjoy its benefits, will, if carried 
out, very greatly relieve the Treasury. 

These propositions for retrenchment come to Congress, 
commended not only by the public demand for reform and 
economy, but by their own intrinsic merits. They are right 
in principle and policy, and when contrasted with proposi- 
tions for increasing the public debt, or adding ta the gen~ 
eral tax, will receive the cardial approval of the eountry. 

In other departments of the Government, reductions 
might also, in all probability, be made. Ionly speak of 
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those which have been brought to the attention of Congress 
and commended to.their favorable consideration. : 

Tf, however, the appropriations made at the present seg- ;i 
sion should reach the amount estimated for.in my annual | 
report; a deficiency will éxist' which must be*provided for | 
by additional legislation ; and to: the extent that the appro- 
.puations shall Sxeped the éstimiates, will that deficienéy be 
n reased. 


-I Have, iné former report, expr@ssed the opinion that the || 
public debt ought not to be increased by an-additional loan. 


any part.of them, must increase the anueipated: deficiency, į 
unless authority be given for their reissue, or other provis- | 


deemed without the payment of any premiums, which will j 


being opposed to the policy of udding this sum of twenty | 


HOWSLL COBB, j 
x re Secretary of the Treasury. | 
Hon, James L. ORR, i 
Speaker of the House of Representatives. i 
Mr. PHELPS, of Missouri. I move that the i 
communication be referred to the Committee of : 
Ways and Means, and ordered to be printed. | 
It was so ordered. ji 
COAL USED IN THE NAVY. i 
The SPEAKER also laid before the House a || 
communication from the Secretary of the Navy, | 
in reply to a resolution of the House of Repre- | 
sentatives, of January 14, 1859, in regard to the | 
quantity of coal used inthe Navy, and the amount | 
of commissions paid to coal agents; whch was || 
laid on the table, and ordered to be printed. 
REPORT FROM COURT OF CLAIMS. 
The SPEAKER also laid before the Flouse the :| 
monthly report from the Court of Claims. i 
The bills were considered as being read a first | 
and second time; and were referred to the Com- i 
mittee of Claims. ` The adverse reports were or- - 
dered to’ be placed on the Private Calendar. 
PATENT OFFICE REPORT. 
The SPEAKER also laid before the House the || 
mechanical portion of the Patent Office report for || 
1858. H 
Mr, JONES, of Tennessee, I think that report 4 
had better be referred to the Committee on Print- | 
ing, and Jet that committee examine whether it is 


| and printed. | | 


that a motion to sane was made. 


i| respect to this communication of the Secretary of 
i| the Treasury; but I do not care to do so now, as 


necessary to print the whole of it. I suppose 
theré are agreat many things in it which would 
require to be illustrated by engravings, and that 
there are portions.of it which might be omitted. 
Mr. FLORENCE. If it isto be referred, Ii 
move a resolution that fifty thousand extra copies : 
be printed.. : The committee ean report it at the’ 
Same time. p °° Roos | 
The réport and resolution were so referred. |i 


; ceeded to consider the amendment of the House 
_ of Representatives to the bill (3. No. 263) grant- 


: in said State;’? so that the bill will read: 


RECEIPTS FROM CUSTOMS—AGAIN. — 
Mr PHILLIPS. 'T move to reconsider the 
vote by which thé House ordered the communi- 
“cation from the Secretary of the Treasury to be 
referred to the Committee of Ways and Means, 


Mr. FLORENCE. Fask my colleague to give 
way, that the House may ġo into the Committee 
of the Whole on the state of the Union for general 
discussion. a sa C TA ; 

Mr. BURNETT.- I understood that the gen- 
tleman who made. the motion to adjourn, only 
withheld it for the purpose of letting the Speaker 
present these communications to the House. 

‘The SPEAKER. The Chair was not aware 
Mr. BURNETT. I thought the gentleman 
from Mississippi [Mr. Davis] made the motion 
to adjourn. ` ` 

The SPEAKER. The motion was not enter- 
tained. 

Mr, PHILLIPS. I have no desire to interfere 
with the pleasure of the House, if thé House wish 
to adjourn now. I desire to say a few words in 


I would like to look at the paper first. If the 
House wish to adjourn now, I have no objection. 

Mr. LETCHER. If the motion to reconsider 
be made, does it not suspend the printing till the 
motion be decided ? $ 

The SPEAKER. It does. 

Mr. LETCHER. Then the Committee of 
Ways and Means can have nothing to do witht. 

Mr. FLORENCE. My colleague may mod- 
ify his proposition so as to make it apply only to 
the reference. : 

Mr. JONES, of Tennessee. I hope that ifthe | 
gentleman from Pennsylvania is going to speak 
to his motion to reeonsider he will do so now. 

Mr. FLORENCE. I move that the House do 
now adjourn. 

Mr. LOVEJOY. I call for the yeas and nays. 

‘Lhe yeas and nays were not ordered. 

Mr, FLORENCE called for tellers, 

Tellers were ordered; and Messrs. Hopxins 
and Curris were appointed, | 

The House divided; and the tellers reported — 
ayes 36, noes 45, 

So the House refused to adjourn. 

Mr. SMITH, of Virginia. Is it in order now | 
to move to go into the Committee of the Whole? | 

The SPEAKER. The gentleman from Penn- | 
sylvania [Mr. Puirtirs] is entitled to the floor. 

Mr. FLORENCE. Will my colleague give į 


way to enable me to move that there be a call of || 


the House? 

Mr. PHILLIPS. I yield for that purpose. 

Mr. FLORENCE. Í then submit the motion 
that there be a call of the House. 

Mr. STEVENSON. 
adjourn. 

‘The motion was agreed to; and thereupon (at 
four o’clock and thirty-five minutes, p. m.) the 
House adjourned. 


IN SENATE. 


Fripay, February 4, 1859. li 


Prayer by Rev. Wirriam F. Arken. 
TheJournalofyesterday wasread and approved 


RIGHT OF WAY IN MICHIGAN. 


| your table, Mr. President, which has received an |i j y bh 5 
‘i a bill (S. No. 555) to provide for temporary gov- 


amendment in the House of Representatives, of 
three or four words, only; itis a measure of great | 
local importance to the people of Michigan; and | 
ag it will not occupy the Senate three minutes to 
agree to the amendment, I ask the Senate to take 
itup, and dispose of it. [have shown theamend- | 
ment to the chairman of the Committee on Mili- 
tary Affairs, who reported the bill bere, and he | 
has no objection to it. i 
The motion was agreed tọ; and the Senate pro- 


ing the right of way over, and depot grounds on, 
the military reserve at Fort Gratiot, in the State | 
of Michigan, for railroad purposes. Theamend- 
ment of the House is, after the word “Detroit,” | 
in the ninth line, to insert, ‘¢ or any other place 


That the right of way through and the privilege of con- i 


I move that the House |: 


| ervation, be, ana the same is hereby, granted to any rail- 
‘ road company or companies which may construct a railroad 
or railroads from the city of Detroit, or any other place in 
said State, to or near the village of Port Huron, in said 
“State: Provided, "That in the opinion of the President of 
the United States, such grant or grants be nol injurious to 
the purposes of public dereuse, and that the Jocatiou of said 
buildings on, and such road or roads ‘as to position and 
width through said reservation, and the price of the land to 
be so occupied, being first determined by the Secretary of 
War, be approved by the President: nd provided further, 
Thaf if the price of such grant or grants be not paid within 
thirty days after the approval of the President, or if either 
of said roads shall not-be completed within three years, or 
if, at any time after its completion, it shall be discontinued, 
the grant shall cease and’ determine as to such road: And 
provided further, That all the buildings to be erected upon . 
said reservation shall beof wood, and if, at any time, it 
should be deemed expedient by the commanding officer of 
Fort Gratiot, or. by any other bigher military authority, to 
i destroy such buildings by fire or otherwise, no claim shali 
be made against the United States for damages. 

Mr. STUART. Imove that the Senate con 
eur in the amendment. ` 


The motion was agreed to. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior 
in answer to a resolution of the Senate relative 
tw the land claims of the late John Rice Jones; 
which was ordered to lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. GWIN presented the petition of John 
Hambleton, praying indemuity for losses occa- 
sioned by the Indians on the route between Al- 
buquerque and California; which was referred to 
the Committee on Indian Affairs. 

Mr. BENJAMIN presented the petition of 
John Brannan, a laborer in the Department of 
State, praying compensation for performing the 
duties of the librarian of that Department; whieh 
was referred to the Committee on Claims. 

Mr. TRUMBULL presented a petition of citi- 
zens of Belleville, Illinois, praying the establish- 
ment of a branch mint or assay office at St Louis, 
Missouri; which was referred’ to the Committee 
on Finance. : 

PAPERS REFERRED. 


On motion of Mr. GWIN, it was 


Ordered, That the papers from the Court of Claims, in the 
case of Samuel J. Henstey, be referred to the Committee 
on Indian Affairs. he 


On motion of Mr. TRUMBULL, it was 
Ordered, That Eliza E. Ogden, widow of Captain E. A, 
Ogden, have leave to withdraw her petition and papers. 
DEFENSES OF NEW YORK. 


Mr. SEWARD submitted the following reso- 
lution; which was considered by unanimous con- 
gent, and agreed to: 

Resolved, That the Secretary of War communicate to the 
Senate any report which has been made to him by the chief 
engineer tioned at New York, since the date of said Secs 
retary’s last annual report, concerning the defenses of the 
city of New York and its approaches. 


BILLS INTRODUCED. 


i Mr. FITZPATRICK asked ,and by unanimous 
: consent obtained, leave to introduce a bill (S. No. 
: 559) to ratify and confirm certain entries of the 


| public lands in Alabama, under the act of August 
; 4, 1854; which was read twice by its title, and 
i referred to the Committee on Public Lands. 


l REPORTS FROM COMMITTEES. 
| Mr. GREEN, from the Committee on Territo- * 
ries, to whom the subject was referred, reported 


' ernments for the Territories of Dacotah and Ari- 
' zona, and to create the office of surveyor-general 
‘in the Territory of Arizona; which was read, and 
passed to a second reading. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the petition of Mo- 
ses Taylor & Co., and Mora Brothers, Navarre 
& Co., reported a bill (S. No. 557) for the relief 
of those whose goods were destroyed in-Baxter’s 
warehouse on the 4th of June, 1858; which was 
read, and pasged to a second reading. 

He also, from. the same committee, to whom 
was referred the bill (EL. R. No. 666) making ap- 
propriations for the consular and diplomatic ex- 


/) penses of the Government for, the year ending 
the 30th of June, 1860, reported it without amend- 
ii ment. 


i Healso, from the same committee, to whom 


1859. — 


ae 


THE CONGRESSIONAL GLOBE: 


æ 


was referred the pétition of B. F. Rittenhouse, a | 
clerk in the office of the Register of the Treasury, | 
praying compensation for extra services, asked 
to be discharged %fom its further. consideration; 
which was agreed to. . 

Mr, IVERSON, from the Committee on Claims, 
to whom was referred the. petition of Thomas S. 
Sprague, praying compensation for investigating 

. certain depredations on the public lands. in Mich- | 
igan, asked to be discharged from its further con- 
sideration, and that it be referred to the Commit- 
tee.on Public Lands; which was agreed to. _ 

Mr. JOHNSON, of Tennessee, from the Com- 
mittee on Public Lands, to whom was. referred 
the bill (H. R. No. 72) to secure homesteads to 
actual settlers on the public domain, reported it 
without amendment. 

Mr. KENNEDY, from the Committee on Pub- 
lie. Buildings and Grounds, to whom was referred 
the petition of William Gaston Pearson, praying 
indemnity for injuries to a certain mill and water 
privilege, done under an act of Congress, in sup- 
plying the public buildings with water, asked to 

e discharged from its further consideration, and || 
that the petition and papers be“referred to the 
Committee on Claims; which was agreed to. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
546) to regulate practice in the United States 
courts, reported jt with an amendment. 

Mr. STUART, from. the Committee on Public 
Lands, to whom was referred a joint resolution 
of the Legislature of Wisconsin relative to the 
route of the railroad from Fond du Lac to Lake 
Superior, reported adversely thercon. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 683) recognizing 
the survey of the Grand Cheniere {sland, State 
of Louisiana, as approved by the surveyor gen- 
eral, and for other purposes, reported it without 
amendment. | 

SUPPLY OF WATER TO WASHINGTON. j 


Mr. BRIGHT. The Committee on Publie | 
Buildings and Grounds, to whom was referred the 
bill (S. No. 406) to authorize the city of Wash- || 
ington to distribute and use the water soon to be |! 
introduced therein from the Potomac river, and || 
the bill (S. No. 479) conferring certain powers on || 
the corporations of Washington and Georgetown, |! 
has directed me to report those bills back, and į! 


also to report a bill which is designed as a substi- || 
tute for them both. It is a bill (S. No. 558) to || 
provide for the care and preservation of the works | 
constructed by the United States for bringing the | 
Potomac water into the cities of Washington and | 
Georgetown, for the supply of said water for all | 
governmental purposes, and -for the uses and | 
benefit of the inhabitants of the said cities. fi 

The bill was read and passed to a second read- | 
ing, and the report accompanying it was ordered 
to be printed. 

Mr. BRIGHT. Thatis an important bill. Its 
importance will be acknowledged by every gen- 
tleman who is acquainted witlrthe value of the 
water privileges which have been introduced into 
this city; and I shall ask for its consideration to- 
morrow, if that day shall be set aside for District ; 
business; or, if not, whenever my friend from i 
Mississippi calls up the railroad bill, 1 shall ask | 
the Senate to substitute this bill, regulating the | 
introduction of water, bclieving it to be the most | 
important, 


i 
! 

REFUNDING OF MONEY. i 
d 
| 


Mr. GREEN. The Committee on Territories, | 
to whom was referred the message of the Presi- |: 
dent of the United States, recommending an ap- j 
propriation to pay, with interest, a sum of money |i 
advanced by the Governor of Vancouver’s Island |! 
to the Governor of Washington Territory during || 
the late Indian war in that Territory, have in- | 
struéted me to report a bill, and, at the same time, || 
to request the Senate to put it on its passage. It | 
is a very peculiar case. — p l 

There being no objection, the bill (S. No. 556) | 
providing for the reimbursement of moneys ad- |; 
vanced by Governor Douglass, of Vancouver's || 
dsland, to Governor Stevens, of Washington Ter- |; 


ritory, to aid in the suppression of Indian hos- | 
tilities in that Territory, was read twice by its || 
title, and considered asin Committee ofthe Whole. |; 
it directs the Secretary of the Treasury to pay to |i 
Governor James Douglass, of Vancouver’s Island, | 
the sum of $7,600, with interest from the time of ) 


the advance, being a reimbursement of an amount 


advanced by. him.to.Governor Stevens, of Wash- i 


ington Territory, during the late Indian hostilities 


their. support. 


in that Territory, for moneys and. supplies for |! 


The. bill was reported. to. the ‘Senate withou 
amendment, ordered to be-engrossed for a third. 


reading, read the third time, and passed. 
DISTRICT OF COLUMBIA BUSINESS. 
‘Mr. BROWN. I ask the Senate to take up and 
pass the resolution I introduced yesterday, as- 
signing to-morrow for District business. 5 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That Saturday of this week be assigned forthe 
consideraron of business relating to the District of Colum- 

ia. 

Mr. STUART. Iask for the yeas and nays 
upon that proposition; and I will state why. Last 
week, when we had a day set aside for the Dis- 
trict business, we disposed of every District. bill 
except one, in about thirty minutes, and then 
consumed the entire residue of the day on one bill. 
Now, I think, with the press of other business 
upon us of an important character, we had better 
let the District business that remains take its 
chance with other public business. . 

I shall vote very cheerfully with the Senator to 
take up District business at any time when there 
is an opportunity to do so, and give it a fair con- 
sideration; but to set aside an entire day of this 
week, or any other week, for that purpose, seems 
to me an appropriation of the remaining time of 
the session which is certainly not necessary. 
ask for the yeas and nays on this proposition. 

Mr. BROWN. 
question, because F desire to have the resolution 
passed. It will be recollected by the Senate that 
the Committee on the District of Columbia were 
not at all to blame for the consumption of last 


Saturday in the discussion of one proposition, 4 
We should have been very glad if it had passed j| 


without any discussion; but the very fact that the 
day was wasted in that unprofitable, manner, is, 


| to my mind, an argument why we should give 


another day to the business of the District. The 
railroad bill is not the only important one to be 
considered. The bill just reported ty the Senator 
from Indiana is absolutely essential for the pro- 


| tection of the Government property. As to calling 


these things up out of their order, and getting 
them considered, it can never be done. Unless 
we get a day assigned for the consideration of 


District business, we cannot get these bills up. I; 


hope the resolution will pass. 
Mr. HUNTER. Lhope tbe resolution will not 


i pass. We have given one day to the District, |; 


and if we should give another it would be con- 


sumed in the same way by the railroad bill. We | 


have reported an appropriation bill, and I think 
we ought to take it up to-morrow, and act upon 
it. For one, I am unwilling to give another day 
to District business, and I hope the Senate wiil 
not do it. 

Mr. MASON. I must say one word on the 
part of this District. Itis placed under the juris- 
diction of Congress. It contains some forty or 
fifty thousand people unrepresented, and the Con- 
stitution expected of Congress that it would give 
some portion of the public time to the interests of 


the District. 


interest in any subject relating to them, but the 


District stands in that relation to Congress as to |! 


be entitled to especial civility and courtesy. 
Mr. POLK. I wish to call the attention of the 
Senate to the fact that the time has arrived for the 


consideration of the special order set for half-past | 
It is now five minutes past the ʻi: 


twelve o’clock. 
time. Itis the House bill on the subject of the 
two per cent. fund of the State of Missouri. 

Mr. BROWN. Let us vote on this resolution. 
I have no objection to the yeas and nays; though 
I hardly think it is worth while to waste that 
much time. ` 

Mr. STUART. Mr. President 

Mr. POLK. 


| debate, I must insist on calling up the special 


order- 

Mr, SEWARD. Irise to a question of order. 
Itis, that Senators on the other side of the House, 
when they debate a question, shall speak loud 
enough, so that we may know what the question 


I: 


Ido not want to discuss the | 


i There has been but one day given |; 
to it during this session. Ihave no particular |) 
S P i 


If this subject is going to lead to - 


sion. : : 


Mr. BROWN... We were jusi abo 


the vote... ; E ` 4 
> Mr. STUART, -It will lead to some 
sion. ; 


r. BROWN. If the special order is aps 
move to postpone its consideration, with a view. 
of disposing of this resolutions: Ado not wishto 
see the District of Columbia overslaughed in thi 
way. 5 


Ye = is ee cee r 
r. GREEN. What do. you: move:to poste 


none ? a a gS an 3 
| Mr. BROWN. The special order, whatever’ 
i itis. f a ia TEA A 
| Mr. STUART. T only wish to, say onztha:; 
i subject, as I was going to say on the other, that. 
I agree with what was said by. the Senatorfrom: 
: Virginia, [Mr. Mason,] that this District which” 
‘is not represented here, is entitled’ to-have a libè? 
eral share of the time of Congress in. the passage 
of its business; but we are not advised of any 


business that will consuine a day, or a quarter of 
a day; and I stated, as a fact, that when. we. set 


‘aside last Saturday every bill presented by the. 
i chairman of that committee, except one, was dis- 
: posed of in about half an hour; ‘and then a subs 
ject was introduced which excited a greal dealiof 
! debate, and consumed the day to a late hour, and 
| was noteven then disposed of. Now, if we assent 
i to another day, it will pass undoubtedly just as 
i unnecessarily as that day. . So far as the bill in- 
troduced by the Senator from Indiana is. con- 
cerned, it.can be disposed of in a.very'short time. 
ii to-morrow, or any other day; and so of any.other 
i bill. If we postpone the order which has been: 
ii made for half past tweive o'clock to-day, in. 
which the State of Missouri is interested, and: 
li postpone other business of vastly more import- 
ii ance, for the purpose of having another day con»: 
+ sumed here by District business, it seems to me 
: that it is not proper. a 
Mr. BROWN. Let us vote on the. passage of 
, thè resolution. If itis lost, there- is the end.of it. , 
|. The PRESIDING OFFICER, (Mr. Briet 
iin the chair.). Does the Senator withdraw the 
i motion to postpone the special order? pee 
Mr. BROWN. Yes; if we can have a vote im- 
mediately, : 
The PRESIDING OFFCER. Does the. Sen- 
i: ator from Missouri withdraw the call for the 
i special order ?+ 
i: Mr. POLK. If the vote can be taken at once, 
I will withdraw the call. : 
| The PRESIDING OFFICER. . The 
: is on the passage of the resolution, : 
-Mr. STUART. I call for the yeas and nays. 
The yeas and nays were ordered; and bemg 
taken, resulted—yeas 42, nays 11; as follows: 


YEAS—Messrs. Boll, Bigler, Bright, Broderick, Brown, 
: Cameron, Chandler, Chesnut, Clark, Clay, Clingman, Crit 
; tenden, Dixon, Doojittie, Durkee, Fessenden, Pitch, Pitz- 
patrick, Foot, Green, Hale; Hamlin, Harlan, Houston, Tver- 
n, Jones, Kennedy, King, Mason, Polk, Rice, Sebastian, 
Seward. Shields, Simmons, Thompson of Kentucky, Thom- 
| son of New Jersey, Wade, Ward, Wilson, Wright, and 
! Yulee—42. 

NAYS—Messrs. Alien, Davis, Gwin, Hunter, Johnson 
of Tennessee, Mallory, Pugh, Reid, Slidell, Stuart ang 
‘Toombs—11. g i : 

So the resolution was adopted. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Arnen, its Clerk, announced that the 
House had passed a joint resolution (No. 50) to 
: correct a clerical error in an “ Act for the relief of 
Isaac Body and Samuel Fleming;”? in which the 
‘« concurrence of the Senate was requested. 


i 

i NOTICE OF A BILL. 

|, Mr. WARD gave nojice of his intention to ask 

: leave to introduce a bill for the reef of Mrs. 

lizabeth S. Cox, relict of the late Major H. Cox. 
MISSOURI TWO PER CENT. FUND. 

Mr. CRITTENDEN. On the 18th of last 

i: month a letter was addressed io the chairman of 

i: the Committee on Foreign Relations 

| The PRESIDING OFFICER, (Mr. Brieur.) 

i Is the Senator from Kentucky aware that the 

i| hour for the consideration of the special order has 

n arrived? : 


| 
| 
| 
| 


question 
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“Mr. CRITTENDEN | thas not, by the clock. || 
The PRESIDING OFFICER. Half pasti; 
twelve o’clock was assigned. | 


Mr. CRITTENDEN. Ishall not occupy five 
minutes. : 
Mr. POLK. I would like to say to the Sena- 


tor from Kentucky, that. there is a special order 
for ‘half past twelve o’clock, and then at one 
o’clock there is another special order. Unless the 
special order for half past twelve o’clock shall be 
taken up, it will be displaced entirely, and another 
special order for half an hour later will take its 
ace. 

p Mr. CRITTENDEN. This business will-not 
occupy ten minutes, I am sure. 3 
Mr. POLK. IF those ter minutes be taken we 
shall only have five minutes for this special order. 
I must insist on the special order. 

Mr. CRITTENDEN. I am very unfortunate. 
T have been here severa! mornings waiting to 
present this matter to the Senate,and I have been |! 
delayed morning after morning. I hope that on 
this morning I may be permitted to offer a joint | 
resolution; which [ desire to have referred to the 
Committee on Foreign Relations. 

Mr. POLK. I must insist on the special order. | 

The PRESIDING OFFICER. The special 
order is the bill (H. R. No. 303) giving the as- 
sent of Congress to a law of the Missouri Legis- 
lature for the application of the reserved two per 
cent. land fund of said State, which is now before 
the Senate as in Committee of the Whole. 

The bill proposes to give the assent of Con- 
gress to the act of the Legislature of the State of 
Missouri, entitled ‘ An act supplemental to an 
act to.amend ‘An act to secure the completion 
of certain railroads in this State, and for other 
purposes,’ ” approved on the 19th of November, 
1857, appropriating the two per centum of the net 
proceeds of sales of public lands in that State, 
reserved by existing laws to be expended under | 
the direction of Congress, but hereby relinquished 
to that State; and to require the proper account- 
ing officers to audit and pay the accounts for the 
same, as in the case of the three per centum land | 
fund of that State. 

The bill was reported to the Senate without 
‘amendment, ordered to be engrossed for a third 
reading, and was read the third time. 

The PRESIDING OFFICER. The question | 
is, shall the bill pass? 

Mr. COLLAMER. Mr. President, I have no 
amendments to propose to the bill, but I desire to 
call the attention of the Senate for a few minutes 
toit. I had intended at one period to devote some 
time, and, perhaps, call the attention of this body 
at some length, to this bill; but I did not know | 
thatithad been made the special order for to-day 
at this time, as I was not present, on account of 
indisposition, last Friday, when Í suppose it was 
up. I, however, do not desire to delay the sub- i 
- ject, and I do not wish to take very much time *: 
‘on it now, but to call the attention of Senators to | 
the nature of the bill, and to some of the discus- į; 
sion which has heretofore taken place in relation || 
to it. 

Early in the settlement of this country, in the 
opening of the public lands in the West for sale, 
it was regarded as of very great importance that į 
thére should be a road made from the settlements 
of the Atlantic States into the interior, the far-off | 
West, in order to open up the course of emigra- 
tion; and, therefore, when the State of Ohio was 
admitted, and in the commencement of our land | 
system, a reservation was made of three per cent. 
of the avails of the sales of the public lands, to be | 
at the disposition of the State, and two per cent. | 
was reserved, to be used under the direction of ! 
Congress for the making of roads. The three per | 
cent., at the direction of the State Legislatures, ; 
was to be used for the making of roads within | 
the State itself, and the two per cent. was reserved | 
for the purpose of making a road to those States | 
as the settlements opened, and as the land was 
sold.. Under that reservation the Cumberland | 
road was commenced, and Congress proceeded | 
to redeem their pledge with the two per cent. fund | 
which was reserved, as far, at least, as the money | 
would enable them to go, in making the road. Ii 
have not very recently been over these particulars, ! 
and F will not be exactas to the precise order of | 
the facts; but the result was, Congress entered » 
on the expenditure of this money, reserved as a i! 
two per cent. fund in the hand of the General ii 


| 


Government, in the making of the Cumberland 
road. i = f 

This reservation was not peculiar to the State 
of Ohio, but it went on from State to State, west, 
the same reservation being made in each case: 
The Cumberland road made some progress from 
time to time, and was made by the expenditure 
of money which came from the sale of lands, not 
merely in the State of Ohio, but in Indiana and 
Illinois; and when we passed the Mississippi, the 
reservation was made in the same way and in the 
same terms in the case of Missouri. It was to 
make a road ‘“io the State;” it was reserved in 
each case to be used in making a road “to the 
State.’? That was the case with Ohio, Indiana, 
and IHinois; and when we came to Missouri, for 
whom this call is now made, the reservation was 
on the same terms, essentially—a two per cent. 
fund reserved to be used, under the direction of 
Congress, for making a road to that State. 

Ir going on with thig agreement and carrying 


_ out this assurance and expending the moneys thus 


reserved, Congress frequently made appropria- 
ations largely in advance of the receipts. They 
werton making the road and made appropriations 
from time to time, out of the Treasury, for the 


‘making of the road, providing in the acts grant- 
i; ing the appropriations, that the sum shouid be 
| repaid to the Treasury out of the two per cent. 


funds, as Jands should be sold and the two per 
cent. be realized. I will not undertake to speak 
in precise terms, but I am quite moderate in say- 
ing that a million of dollars, a iarge sum—certainly 


have been expended on the Cumberland road. 


Mr. GREEN. Six million seven hundred and | 


seventy-seven thousand dollars. 

Mr. COLLAMER. I am speaking of the 
amount expended beyond what we got from the 
two per cent, funds, probably a million dollars. 
There has been expended, as the Senator from 


: Missouri, no doubt rightly informs me, between 
‘ix and seven milion dollars by the Government | 
on the Cumberland road, altogether. It was first | 


made to Ohio. It was then made through Ohio, 
through Indiana, and a part of the way through 
Illinois. It was macadamized a good deal of the 
way, butnotall of it. Some of it was never com- 
pleted. It was never macadamized I believe, any 
further than Vincennes. But the leading road was 
made most of the way to Missouri, though never 


! completely and entirely to it. Six or seven million 
: dollars was expended by the United States on this 


road, Congress each time they made appropria- 
tions providing that the money should be replaced 


inthe Treasury from the two per cent. fundsof the | 
‘lands sold from time to time, under the reserva- | 


tion which had been made in the State grants. 

Į say farther, Mr. President, that the amount 
expended by the General Government on this 
road from time to time, has exceeded the amount 
of the two per cent. we have received from pub- 
lic lands by, I think I may safely say, much more 
than a million dollars, which has never been re- 
placed at all. The Government has continued 
selling lands since it stopped working the road, but 


has never received from the two per cent. on those į 


lands anything like an amount sufficient to replace 
what they bad already laid out. 

In the progress of time, the navigation of the 
Ohio and Mississippi in a great measure diverted 
the travel from this road; it ceased to have any 
great value; it ceased to be the only road of in- 
ter-communication between the Atlantic and the 
West, and exertion was remitted upon it. Con- 
gress, despairing of ever replacing from the two 
per cent, the money which they were laying out, 
finally abandoned the finishing of it to Missouri. 


i The present bill is to pay from our Treasury to 


he State of Missouri, the two per cent. which was 


sales of land in Missouri. 


der discussion in the Senate, it amounted to some 
forty thousand dollars, I would ask the gentle- 
men from that State, how much they suppose the 
amount to be now? 

Mr. GREEN. 


mate. 
Mr. COLLAMER. About how much? Ji 
Mr. GREEN. [| think two hundred and || 


twenty or two hundred and thirty thousand dol- 
jars, in all. 


reserved upon all that we have realized from the | 
How much that would |} 
amount to Į am not exactly able to say; but my ji 
i: impression is that, when t his matter was last un- 


I have not obtained an esti- | 
H Mr. 


| more than half a million, and | think a million— f 


t 


Mr. COLLAMER, You claim the whole? 
Mr. GREEN. T suppose so. 
Mr. POLK. I think itis more. i 
| Mr. COLLAMER. Howm does the Sen- 
ator consider the amount to be? 
Mr. POLK. I think I have a statement of it, 
Mr. COLLAMER. I suppose there may be 
| an estimate from the Department of how much 
has been received from these lands. ` 

Mr. POLK. Ithisnk the amount claimed b 
the State is somewhere about two hundred and 
fifty thousand dollars. 

Mr. COLLAMER. The State of Missouri 
| now claims that there shall be paid from the 
| Treasury to her the amount of about two hun- 
| dred and fifty thousand dollars, being two per 
i cent. on what we have realized from all the lands 
| we have sold in that State since her admission 
‘into the Union. I did not know the precise 
| amount of it, nor any very near approximation; 
because, when the subject was under discussion 
last in the Senate, in 1850—I was not then a 
| member of the body—the sum was very consid- 
: erably less than that. The precise ground on 
i which this money is claimed, the Senators from 
| that State will probably fully present. I under- 
| 


| 
| 
| 


stand it to be what I have stated. ; 
| Now,in the first place, I understand that, 
| making the Cumberland road, as it took its name 
finally to be, all the reservations from all these 
| States were just as much interested in making one 
: part of the roadas another; that istosay, when that 
reservation was made in relation to Illinois or In- 
diana or Missouri it was as important to them that 
| the reservation should be applied to making the 
| road from Cumberland all the way through, as that 
it should be applied to any one part of the road 
nearesttothem. The road had not merely its value 
: from being made at. the end of the road next to 
‘that State. The object was, to make the road all 
the way through from Cumberland; and hence, it 
was ofas much interest to the State of Indiana to 
have the two percent. of the money realized from 
her lands laid out in making the road in Ohio un- 
til it reached Indiana, ag to have it used in Indiana 
alone; and so after it reached the State of Indi- 
ana it became important to Illinois to continue it 
through Indiana; and so as to Missouri. ‘The 
provision that the money should be laid out in 
making a road to the State, did not merely mean 
making that end of it which touched the State; it 
meant making the whole road which led to the 
State from the Atlantic region of the Union, All 
the money has been laid out, and a great deal 
more, millions more, in the making of the road, 
or attempting to make it all the way through, 
though it has not been entirely completed through. 

Now, Mr. President, it is not asked that Con- 
gress shall execute the purpose for which the res- 
ervation of the two per cent. was made, by com- 
| pleting the road. ‘The most that can be asked of 
| Congress on this subject, is, that they shall com- 
| plete that road as far as the two per cent, will make 
lit. That we have done and a great deal more. 
But it is insisted that we should not take the two 
per cent. out of the lands sold in the State of Mis- 
souri, unless to make that part of the road which 
goes directly to the State; that is, at Icast to the 
Mississippi river, for I do not know that it has 
ever been asked to make it across the river. Itis 
now asked that we shall give up the two per cent. 
of all we have laid out of the money coming from 
the State of Missouri, to enable the State to use 
it for roads within the State. The three per cent. 
they have had, I suppose, and disposed of in their 
own way. The two per cent. are now wanted, 
notwithstanding we have fully expended the whole 
of them. They are not asked for for the purpose 
of completing that road for which the reservation 
was made; but Missouri asks us to pay her the 
whole of the two per cent., that she may use it 
at her own discretion and in her own way, by 
her own Legislature, within the State itself. 

I have drawn the attention of the Senate to the 
| nature of the case. I can merely say that this case 
; underwent full investigation in 1850, in this body. 
| At that time, there were living and representing 
|! these interests here, on one side, Mr. Benton, 
then Senator from the State; and on the other,*® 
Clay, who had been tong acquainted with the 
| whole progress of this business. It underwent at 
| that time very full discussion, and if any Senators 
who are not acquainted with it, have any desire 
| fally to understand the subject, they can do so by 
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turning to the debates on that occasion.: All the 
arguments which I think can be eriforced by any- 
body, will there very fully appear: If gentlemen 
desire to know more about it, I refer them there. 
On that occasion, I believe the application of the 
State finally succeeded in getting ten votes in the 
Senate. : 


Mr. GREEN. The Senator from Vermont 


need not. invoke the past'action of the Senate dur- 
ing a former session, for the purpose of raising a 
pode to the consideration of this bill now. 

suppose he knows, within his own recollection, 
that frequently bills are presented, which are im- 
perfectly considered, and fail, owing to some pre- 
judice or influences of various kinds operating 


upon the minds of Senators, or haste, or want of | 


attention, and yet are just and proper in them- 
selves,and subsequent reéxamination shows that 
they are proper. 

The ground upon which this bill is predicated 
has not been fully, stated by the Senator from 
Vermont. Every State inthe Union, admitted 
since the Union was originally formed, and in 
which any public land is located, has had given 


to it five per centum of the netaproceeds of the į 


public lands’ sold within her limits except the 
State of Missouri, in consideration of not taxing 
the United States lands while they were owned 
by this Government, and for five years after they 
were sold. I say every single new State admit- 
ted into the Union has had ‘the benefit of this 
full five per cent. except the State of Missouri; and 
if there was no contract, if there was no legal ob- 
ligation, and I had only to appeal to the equitable 
sense of justice of the Senate, I should expect to 
pass this bill. In the case of the State of Mis- 
sissippi, when she was admitted, there was an 
obligation that the United States would give to 
that State five per centum of the net proceeds of 
the sales of the public lands, three per cent. to be 
expended by the State within her own limits, in 
her own way, and two per cent. to be expended by 
the United States in making a road to the State 
of Mississippi. The Federal Government aban- 
doned the idea of making a road to the State of 
Mississippi, and then what? Did they cheat Mis- 
sissippi out of the two per cent.? Iwill tell you 
what they did. Congress passed a Jaw giving to 
the State of Mississippi the other two per cent. 
Here is the book. 

Mr. COLLAMER. Will the gentleman per- 
mit me to say a word on that subject now? 

Mr. GREEN. Any other time, or now, if you 
choose. 

Mr. COLLAMER. Twill merely say in rela- 
tion to Mississippi, that the compact with Mis- 
sissippi was merely copied from those that went 
before it. These were all taken from the first form 
of the Ohio grant, and all were in the same form. 
The road to Mistsssippi was never undertaken by 
the Government at all; it was not begun. 

Mr. GREEN. Then the position of the Sen- 
ator amounts to this: if they had begun it, and 
had expended all the money in the District of 
Columbia, Mississippi would not be entitled to 
the fund. “It just amounts to that. If there is 
any honesty or justice or propriety in an argu- 
ment like that, I am unable toappreciate it. T'he 


obligation of the Federal Government was to | 


make a road tothe State. The Senator from Ver- 
mont says, if you expend it all in the District of 
Columbia, if it points in the direction of the State, 
it is leading to the State. Isthat the term of the 
contract? Is itthus nominated in the bond? You 
shall make it ‘to the State?” If yougo half the 
way there, and the end is in a wilderness; does 
it lead to the State of Missouri? 


of the legal obligations, you can exonerate your- 
selves from the obligation to make this road all 
the way to the State of Missouri, or to refund to 
her the two per cent. : 

The five per cent., with the other things given 
at the same time, was regarded as an equivalent 
for 
The five per cent, was the consideration for the 
relinquishment. Every new State has reccived 
that consideration except Missouri. Has Mis- 
souri received it? There was expended upon the 
construction of this road §6,777,806—where? In 
Jissouri? Not ene single dollar. In three of the 


States, Maryland, Pennsylvania, and Virginia, ' 
? r 3 o $ 


If you stop at | 
Vincennes, if you stop at Indianapolis, if you | 
stop at any other point, does it lead to the State? | 
I deny that even under the technical construction | 


the relinquishment made by the new States. | 


7 


$3,426,806 were’ expended; in Ohio about one | 
million five hundred thousand dollars; perhaps 
-more; in Indiana, $1,135,000 were expended. 

Mr. POLK. Ithink my colleague is wrong in 


regard.to his figures with: referenée to Ohio. I 
think $2,081,000 was spent in Ohio. ; 
“Mr. GREEN. Perhaps I-am*wrong ‘in: that 


figures In the State of Linois $746,000 was ex- 
pended. In the expenditure of this money, you 
afforded facilities for settlement, you created busi- 
ness, you expedited the settlement, and you gave 
prosperity to the States. We hear frequently 
taunts thrown out against poor old Missouri that 
she has not prospered as Illinois, Indiana, and 
Ohio have done. Let Missouri have $6,000,000 
expended by the Federal Government in the con- 
struction of permanent improvements in her own 
borders, as those States have had, and what a 
vast difference would it,present in settlement, in 
trade, in business, and in commerce; but, as yet, 
not a dollar of that kind has been given to the 
State of Missouri, and she does not ask the gift 
j| now. Towa got her full five per cent.; Michigan 
got her full five per cent. Every other State got | 
her full five per cent. Ohio, Indiana, and [llinois 

got more than their five per cent., because they | 
got the money expended in their own borders, | 


another $746,000. 
which we are now entitled is only about two hun- 
dred and fifty thousand dollars. Is it an equiva- 
lent, on the principles of justice, in the absence 
of all obligation, in the absence of all contract? 
` There is another thing to be noted: Congress 
understood, when this compact was entered into, į 
that the road should be made to the capital of | 
the State; and at one time appropriated $265 to 
make a survey to the capital of the State of Mis- 
souri. This shows that Congress at that time un- 
derstood the obligation of the Federal Government 
to be to make the road not only to the State, but |; 
to the capital of the State; yet none of that has 
been done. The three per cent. has been regu- 
larly paid; the two per cent. has been withheld. 
It was withheld for the purpose of making a 
road, and then that road was abandoned. The fact |} 
that other moneys were expended, that a large |] 
amount was expended in other localities, can af- 
ford no reason why Missouri should be cheated 
out of her just consideration for rclinquishments 
which she made to the Federal Government. 
Florida gets her five per cent.; and so do Louis- 
iana, Arkansas, Alabama, Mississippi, and every f 
other State; and on what principle ? In the case of 
| Florida—they are all similar—the law says: 
«“'Phat in consideration of the conce$sions made by the 
State of Florida in respect to the public lands, there be 
granted to the said State eight entire sections of laud for the | 
purpose of fixing their seat of government; algo, section 
number sixteen in every township, or otlier Jands equiva- 
lent thereto, for the use of the inhabitants of such township, 
for the support of publie schools; also, two entire town- 
ships of land, in addition to the two townships already re- 
served, for the use of two seminaries of learning—oue to 
be located cast ahd the other west of the Suwanee river 5 
also, five per centum of the net proceeds of the sale of tands 
within said State, which shall be hereafter sold by Con- 
gress, after deducting all expenses incident to the same ; 
and which said net proceeds shall be applied by said State 
for the purposes of education.” 
On what consideration? 
the concessions made by the State.’’ 
i the concessions? 
Mr. PUGH. What statute is that? 
Mr. GREEN. The act for the admission of | 
Florida, and it is similar to them all. * In consid- 
eration of the concessions made by the State,” 
these grants are made. Has not Missouri made 
the same concessions thatall the other States have | 
made? Is she not under the same obligation to 
not interfere with the primary disposal of the 
soil? Just the same. Has she ever received any 
other equivalent?) None whatever. Even in her 
railroad grants she received less, in proportion to 
territory, than any other of the new Stutes; less 
than Ubnois, less than Iowa, less than Arkansas. 


: ; i; 
“Tn consideration of |) 
What are 


merely referring to the fact, for the purpose of 


She has made all the concessions the other States 
have made. She has received three per cent; €v- 
ery other State has received five per cent. You 


ner in which you have never appropriated it; you 
|i agreed to make a road, which you have aban- 
| doned; and you have given up the whole of it to 
Ohio, Indiana, and Ilinois, as their own private i 


one of them $2,081,000, another $1,135,000, and if 
The.whole two per cent. to ii 


i Lam not complaining of the railroad grants, but || 


showing that she received no other equivalent, i; 


_ agreed to appropriate the two per cent. in a man- |! 


roperty; out of which‘they can derive # revenu 

y exacting tolls upon travel. “All of t h 
to these three States; but to Missdurt ho twa per: 
cent., no five per cent., none of thé consideration: 
‘on which she made thé concessions, except: the? 
three per cents.» “5 oe” P ‘ g 

-F submit the case. Itis uimecessary. to make: 
añ extended argument.” It is a plait, simple. matė 
ter of equigy, of justice, and of solemn:obligation. . 
The obligation was to make a road; which you” 
madea few miles and abandoned.” It never did® 


i 
i 
H 
i 
i 
{ 
i 
i 
| 


| Missouri one ‘particle of good, because. it’ hever 


reached her border; dnd whether there had been: 
an obligation or not, wher you abandoned it you 
were bound to pay her the-fand that’ you reserved. 
for making it. On prificiple’ of equity, she ought 
to have the same that every other State gets. Why 


| do you pay Mississippi five percent af the net 


! Florida ? 


roceeds of the sales of lands within her borders? 
hy do you pay Arkansas five per enti; and 


Mr. DAVIS. Because itis the compact." - 

Mr. GREEN. Now, suppose the contract had * 
not been the same with Missouri: would not the, 
principle of equity say it ought to be the same?- 
Suppose there were no contract in the case; and” 
it was appealing to the magnanimity and sense: of” 
justice of the Senate, what would they say in a 
case of that kind? Bat I undertake to say there 
is a contract. There isa contract that she shall 
have five per cent., she shall have the benefit of 
five per centum; sbe has had the benefit of three 
per centum, but the two per centum she has 
never had the benefit of. You have broken the 
contract, and you therefore must pay that two 
per centum to the State. 

It looks to me like a plain, sim 
and I shall not enlarge upon it. : 

Mr. COLLAMER. If this were to be‘treated 
as an isolated contract, standing merely with the: 
State of Missouri, if we did not connect with it. 
the history of the transaction, the gentleman’s 
argument, and his reference to the cases of lowa 
and Florida, would look plausible enough; but. 
the truth is, these contracts to make a road ‘ to 
the State,’ reserving two per cent. for that pur- 
pose, began with Ohio. lt was important to get 
a road from the uninhabited part of the country 
to the habitable pai‘ of the country. It was im- 
portant to the Stéte ‘of Ohio that she should have 
an intercommunication made. Then, there was. 


ple proposition, 


| none, except across the mountains, and hence, 


when the five per cent. reservation was made, Con- 
gress agreed with the State to reserve two fifths 
of it to make a road to the State. They would 


take care of it when it got in there, with theirown 
| three per cent. x 
‘and laid out, as 1 said, the two per cent. and a 
; great deal more. 
i much we laid out in Virginia before we ever got 


Congress acted upon that view 
The gentleman tells us how 


to Ohio at all, for the road was first made, I be- 
lieve, to the Ohio river at Wheeling. Then came 


| the contract with Indiana, by which the two per 


cent. was reserved to make the road to Indiana, 
that is through Ohio, this road pointing directly 
wost. It went on to Indiana; and Indiana wanted. 
the two per cent. laid out according to the terms 
of the contract in making the road through Ohio, 
not in Indiana, for they had their three per cent. 
for that. Congress went on, and when they had 
expended all the two per cent. and a great deal 
more, the new States applied to Congress to fin- 
ish that road. The reply was, ‘ we have laid out 
all our money;’’ and the answer was, ‘ but still 
we need to have our road finished;?’ and they 
would insist on it, and Congress passed laws 
making further appropriations and providing that ¢ 
| the money should be replaced out of the two per 
‘cent. fund when we gotit. We never gotit, and 
| never replaced it. In the case of Illinois, there 
was the same contract to make it to Illinois, that 
is through Indiana. 

Mr, GREEN. Each one of these States stipu- 
lated it should be made to their capital. 

Mr. COLLAMER. I do not know that. I 
will look to that. Efitis so, it certainly was not 
soin the case or Missouri; and was not so in the 
case of Ohio. I cannot say in relation to the 
| other two, for I have not looked into them par- 

ticularly; but I know that the reservation in the 

case of the State of Missouri is precisely like that 
i in the case of the State of Ohio. The reservation 
` of the two per cent. was to make’a road to the 
| State, notin it. 
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: Mr. POLK: H£ the Senator from. Vermont will 
allow me,-]: wish to correct him in one: respect 
particularly. The law, in regard to Ohiovat least, 
ig to make ‘a road-‘*to and through the State,” 
and it appropriates five per cent,.of the, land pro- 
ceeds Gf that State for that purpose, ¢ 
Pers ant. for making: roads in the State, 


own contract. Jt may ‘turn out, in’ Ohig, that the 
whole five: per cent. fund-was regerved Th the first 
place to make a road to and through Ohio; when 
we cometo this case,.it- is a resérvation. of two 
per cent. to make a road to the State and three 
percent. to.make it through the State, in their 
own way. When the agreement for making it 
to and: through Ohio was made, five per cent., it 
seems, was reserved by. the Government, and not 


two. When we came to the State of Missouri, | 


the contract was that we should reserve two per 
cent, out of the five for the purpose of making 
the road to the State, not in it at all. 

Now, the gentleman claims of Congress to pay 
shat two.per cent., because it was so done in re- 
lation. to Mississippi; so done in the contract with 
Towa; so done in Florida, and Ido not know, but 
with some other States. Is it not obvious, ata 
moment’s reflection, why that was? We were 


making this Cumberland road directly west, aim- | 


ing for Missouri. A contract had been made 
with different States, from time to time, to go on 
with that road until it struck the Mississippi, and 
the agreement with Missouri was just the same; 
to .reserve two per cent. to make the road to Mis- 
souri, meaning to the Mississippi river, The 
State of Missouri applied from time to time to 
Congress to complete that road, on the ground of 
this contract, and their own Senators claimed it 
and voted for it; and, I believe, on one occasion, 


their State Legislature sent a memorial to Con- ;; 


gress asking us to lay out the two per cent. on 
that road and complete it. That fund was laid 
out, and, as I say, millions more than all we got 
from all those States. 

In relation to the other States, the case is difer- 
ent. It will be at once seen why, in reference to 
Towa, the whole five per cent. fund was left in the 
hands,of that State. This road did not point to 
Iowa; it was not expected to go to lowa; and 
therefore the whole five per cat, was left in the 
hands of Iowa for roads in hergwn way. Just 
so it was in relation to Mississippi. This road 
we were making, and on which the two percent. 


were expected to be laid out, and were laid out, | 


did not point to Mississippi at all; and whef the 
two per cent. was reserved in Mississippi, it was 
only because they followed the old form; and 
afterwards Congress voted to let them have it, it 
haying been a mere imitation of form that was 
potten into the Mississippi act; for the road never 
ooked that way atall. [t looked directly west, 
to Missouri. Hence it is that the ease of Mis- 


. souri is entirely unlike the case of lowa, or Flor- į 


ida, or Mississippi. What l insist on is, that the 
money, in point of fact, has been laid out by this 
Government toward making the road as far as 
it would go towards Missouri, and a great many 
millions more; but the truth is, the necessity of 
that road is superseded ; the State of Missouri does 
not want that road made. Other means of inter- 
communication have been opened up, superseding 


the occasion for it. They do not ask now for the | 


money to make that road; they do not ask to 
have that contract executed at all; but they ask to 
have two per cent. of the money received for all 
the land that has been sold in Missouri since it 
has been a State paid to them; not to make a road 
to Missouri, but to make roads wherever they 
please—money that we have laid out, and laid out 
many times over, at their own request. 


I ought to say one word more, and that is about | 


the gentleman’s suggestion in relation to tolls. 
Tt is true that, after the Government had laid out 
on the road many times all the money they ever 
got from the two per cent., the road was given 
up; the necessity for it ceased. That part of it 
through Ohio and Indiana was delivered over to 
the States, and they laid tolls on it for the purpose 


COLLAMER.. That depended on their | 


nd three ji 


if 
f 


j 
i 
i 


could have laid no tolls upon it by any possi- 
bili tyz ` TIS 


Mr. POLK. I hope, sir, that the interest which 


that I think has been done to that State up to the 
present time, will be an-excuse-to me for saying 
a few words tnanswer to what. has fallen from 
the Senator-from Vermont. It seems to ‘me that 
the Senator from Vermont bases his argument on 
an entire mistake, an entire misapprehension of 
the legislation in the order in which it has taken 
place on this subject. He seems to put his ob- 
jection to the reliefasked for in this. case upon the 
ground that, in the bills for the admission of Ohio 
| and Indiana and Illinois and Missouri into the 
Union, reserving the two per cent. of the net pro- 
ceeds of the public lands in those States, to be 
applied to roads to be built to, and in some in- 
stances through, those States, the idea was that 
the money was to be applied, and that the reser- 
vations were made, in those cases, with especial 
reference to the application of the funds to the 
building of the Cumberland road. 

Mr. COLLAMER. The gentleman’s own State 
applied from time to time, by her Senators here 
and through her Legislature, to have that money 
laid out on this very road. 

Mr. POLK. I will come to that as I proceed. 
The gentleman has not looked at the dates of the 
‘admission of the States. Ohio was admitted in 
! 1802, I think. The first act, at all events, making 
reservations for Ohio, was.on the 30th of April, 
1802. That reserved to Ohio five per cent., that 
is, one twentieth part of the net income. of the 
sales of the public lands; and in 1803 there was, 
in addition, given to the State of Ohio three per 
cent, of the net proceeds, ‘for the purpose of 
building roads in said State.” ‘Phen the next State 
that is admitted is not Indiana, but the next State 
that is admitted is Mississippi, which was admit- 
ted on the Ist of March, 1817; and there was a 
reservation in the case of Mississippi in exactly 
the same language that there was in the case of 
Missouri. Instead of the Mississippi act foilow- 
ing the example that had been fixed in the case of 
Indiana, Illinois, and Missouri, it is just exactly 
the reverse; the example fixed in the case of Mis- 
sissippi for building roads ** to that State,” was 


j the admission of Ohio: Well, says the Senator, 
that contemplated the building of the Cumberland 
road toand through the State of Ohio. Next, he 
says that the reservation in the admission of In- 


through Ohio to Indiana; but the misfortune of 
| the Senator’s argument is, that there was a simi- 
lar reservation inthe case of Mississippi; and not 
only so, but before Indiana was admitted there 
was a similar reservation, to wit, on the second 
of March, 1819, in the case of Alabama, inexactly 
the same language. 


| The Senate sees, by a comparison of these dates, 


|| that the reservation in the cases of Mississippi 
| and Alabama was’ not because they followed 
ii what had been made common and customary in 


i the cases of Indiana, Illinois, and Missouri; but 
| the reservations in these cases are based upon the 
| example fixed in the cases ofthe admission of Mis- 
| sissippi and. Alabama. Therefore, it is evident 
| that the Senator from Vermont labors under a 
mistake in this matter. 
| There is another great mistake into which the 
i Senator fell. He says that, where appropriations 
| were made for the building of the Cumberland 
road, as he called it, the acts making the appro- 


|| priations provided that the amount should be re- 


i served out of the two per cent. fund of the States 
of Ohio, Indiana, Illinois, and Missouri. I will 


of keeping it in repair some parts of the way. If |: refer to some of those acts making appropriations 


every foot of the road had been made, and then 
delivered over to the States through which it ran, 
Missouri never could have laid any tolls on it; 
for it was not to go into that State, and did not 
go into that State at all. 
“completed, and delivered 


i 
} 


ii for the building of the Cumberland road, as it is 


called; and it will be found that, in all, commenc- 


my State feels in this question, and the injustice | 


followed in the case of Alabama first, and .then 
Indiana, and thén Illinois, and then Missouri. |! 
Then you have first the provision of the act for | 


| diana contemplated the extension of that road :: 


| 
1 
| 


| 
| 
i 
| 
| 
| 
| 


| States of Ohio, Indiana, and Hlinois, and not in- 
cluding Missouri at all. I will refer to the first 
one, to which I have just directed the attention 
of the Senate, more particularly.. [tis an-act of 
the 24 of March, 1831, providing: 


“ Be it enacted by bythe Senateand House of Representa- 
tives of the United States of America in Cong ess assembled, ` 
That the sum of $100,000 be, and the same is hereby, ap- 
propriated for the purpose of opening, grading, and making 
the Cumberland road, westwardly. of Zanesville, in the. 
State of Ohio; and that the sum of $950 be, and the same 
is hereby, appropriated for repairs on the said road during 


i! the year 1830 ; and also the further sum of $2,700 to beex- 


pended under the direction of the Secretary of War in com- 
pleting the payments to ingividuals for work heretofore 
done on the Cumberland road, east of Zanesville, in the 
State of Ohiopunder the direction of the superintendents 
of said road, or so much of said sum as may be found neces- 


i| sary for that purpose ; also, for the payment of arrearages 


for the survey of the said road from Zanesville to the capi- 
tal of Missouri, $265 85; and that the sum of $75,000 be, 
and the same is hereby, appropriated for the purpose of 
opening, grading, and bridging the Cumberland road, inthe 
State of Indiana, including a bridge over White river; near 
Indianapolis, and progressing with the work to the eastern 
and western boundaries of said State ; and that the sum of 
; $66,000 be, and the same is hereby, appropriated for the pur- - 
pose of opening, grading, and bridging the Cumberland road, 
in the State of Ifinois; which sums shall be paid out of any 
money not otherwis#@appropriated, and replaced out of the” 
fund reserved for laying out and making roads under the 
| direction of Congress, by the several acts passed tor thead- 
| mission of the States of Ohio, Indiana, aud Minois, into the 
: Union; onan equal footing witl ihe original States.” 


i Omitting the State of Missouri: So theactof 
' June 24, 1834, made appropriations for the con- 
tinuation of the public road, of $200,000 in Obip, 


i: $150,000 in Indiana, $100,000 in IUinois, which 
i) sums are “to be paid out of amy money not 


| otherwise appropriated, and replaced out of the 

: funds for laying out and making roads, under the 

| direction of Congress, by the several acts passed 

' for the admission of Ohio, Indiana, and Tilinois, 
into the Union.’? The same provision is made ` 


i by the act of March 3, 1835; by the actof March 


i 3, 1837; and by the act of the 25th of May, 1837. 
| Thus, Mr. President, in all these acts, the re- 
i funding is to take place out of the two per cent. 
of the proceeds of the public lands in the States 
in which the expenditure is made. Therefore, the 
Senator is entirely under a mistake when he sup- 
poses that the two per cent. in Missouri, in the 
sense in which Congress acted on this subject, in 
the mind of Congress at the time it acted, were 
to be appropriated to building this road in Ohio 
or Indiana or Illinois. On the contrary, this two 
per cent. fund in Missouri seems to be, by all 
| these acts, running from 1831 down to 1837, re- 
i served to be appropriated to the building of this 
road in Missouri; and, in the very act I read, 
there is a provision for paying, not out of the fund 
of Missouri even, but for paying out of the funds 
of Ohio, Indiana, and Illinois, the balance of the 
expense for making a survey of the road to the 
‘capital of the State of Missouri; thus contem- 
| plating the completion of this road to the capital 
of the State of Missouri. Therefore, it seems to 
me that it is taking for granted a state of legisla- 
tion that is not the true state, to suppose that 
| this was a trust fund to be devoted to the building 
| of a road that looked towards Missouri. 

| Sir, it was no more an appropriauon of the two 
| percent. of the proceeds of the public lands of 
Missouri, to the building of this Cumberland road, 
than there was an appropriation of the two per 
cent. of the proceeds of the lands of Mississippi 
and of Alabama, to building it. If the two per 
| cent. was relinquished to Mississippi and Ala- 
| bama, to carry out the contract that was entered 
| into between those States and the United States, 
i I say that just the same contract, with all its ob- 
i ligatory force, is binding upon Congress, to make 
_ the relinquishment to Missouri that was made in 
i the cases of those States. 

In 1841, there was a relinquishment of the five 
: per cent. fund to the State of Mississippi. In 


{ 
| 
t 
| 
| 


| 
i 
i 
| 


< 1855, on the 2d of March, there was a relinquish- 


i 


B 


| ment made to the State of Alabama; and after- 


$ wards, by subsequent acts, coming down as late 


| as 1857, there were relinguishments made to those 

| States of the two per cent. on the proceeds of the 

| lands that had been reserved for the Indians, the 
Indian title having been extinguished. 

| So that, Mr. President, if we look at the dates 


of the legislation of Congress on this subject, we 


i ing with the act of 1831, going down tothe actof | not only find that the Senator is at fault in the 
| 1834, the act of 1835, the acts of 1837, of March || first position upon which he places himself, but 


lf it had been entirely |! and May, the provision is, that the amount shall || we find that he is refuted in another one of his 
over to the State, she !i be refunded out of the two per cent. funds of the || arguments, which is, that this question was ex- 
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amined into in 1850, and then the application of 
Missouri was voted down in the Senate; for since 
that date, in 1855, and in 4857, the Senate has 
passed bills refunding the two per cent. to Ala- 
bama and to Mississippi, just as itis now asked 
by the State of Missouri; and Alabama and Mis- 
sissippi have been just as much benefited by the 
road that was-comimenced ‘at Cumberland and 
was carried forward through. Ohio, and partially 
through Indiana-and into Ilinois, as Missouri 
has been. « 

The Senator.also said that Missouri had been 
before Congress, asking for the appropriation of 
this reserved fund for the building of this road. 
Mr. President, Missouri has been before Con- 
gress. She was here in 1829; but she was here 
remonstrating against the monstrous perversion, 
asshe supposed, the monstrous abuse of this trust 
fund reserved from the proceeds of her lands by 
the action of Congress; for it will be borne in 
mind, that when these first acts were passed, it 
was before (according to my recollection-of dates) 
the discovery of the macadamizing proc% of 
building public roads. That had not been adopted 
at the time; aud it was supposed,that the fund re- 
served would be amply sufficient to build roads to 
the States that were admitted on the condition re- 
ferred to, Subsequently, the macadamizing pro- 
cess was discovered, and was brough{ into use; 
and then these roads, instead of costing the sum 
it was originally supposed they would cost, were 


made to cost an enormous amount, swelling up | 


to millions—more than sufficient to exhaust not 
only the five per cent. of Ohio and the two per 
cent. of Indiana and Hlinois, and even of Ala- 
bama, Mississippi, and Missouri, but to sink an 
immense amount beyond those two percent. In 
that ‘state of the case, Missouri iv 1829, by her 
Legislature, remonstrated to Congressagainst this 
perversion and abuse of this trust fund, andasked 
that, instead of making these heavy expenditures 
from this fund which Congress held as a trustee 
for her benefit, it should build roads to the State. 


Instead of expending it in the erection of costly | 


bridges and putting down the macadamizing, at 
an immense expense, so that the fund never could 
possibly, in any contingency, reach to Missouri, 
they remonstratdd against it, and asked that, in- 
stead of these heavy expenditures, a road should 
be made, such as an emigrant from the East, into 
the State of Missouri, might safely travel over 
with his wagons and with his family. That re- 
monstrance was unheeded. 

Some twenty years afterwards, Missouri is 
here again; and when she comes here again, what 
does she find? She finds that, Congress, after the 
navigation of the western rivers by steamboats, 
has utterly ceased to attempt even to måke a road 
towards the State—has abandoned it entirely; 
and when Congress has abandoned it, she asks 
that this breach of trust shall be made good to 
her; that the amount which has been taken, which 
ought to have been expended to build roads to 
her, but has been expended hundreds of miles east 


of her, from which she had no sort of benefit at | 


all, shall be refunded to her. ‘This protest was 
made at least twice during the administration of 
Governor King, as the Executive of the State of 
Missouri, and Missouri has stood all this long 
time protesting against the abuse of this trust 


fund, and asking that it shall be appropriated | 
properly as long as the United States pretended | 


to appropriate at all; and when she utterly neg- 
lected to do anything on the subject at all, asking 
that she shall notappropriate the fund to her own 
use, but shall allow Missouri to have the benefit 
of it, à 
Now, Mr. President, Missouri gave not only 
the consideration that was given by other States. 
for the two per cent, fund, but she gave a much 
higher and more important one. Sheagreed that 


the public lands which should be sold within her ! 


borders should be exempted from taxation for 
five years after the salc; and certainly as late as 
1850, the amount of public lands sold which was 
exempt from taxation under this provision was 
about thirteen million acres, or upwards of six- 
teen million dollars in value, which she refrained 
from taxing; which forbearance was a part of the 
consideration for the two per cent. fund. In ad- 
dition to the heavy consideration that was given 
for not taxing the public lands, the same that was 
given by the other States, this consideration has 
been paid by the State of Missouri. Here she 


| has been, since her admission into the Union, now | 
| for some thirty-nine years, forbearing to tax the | 
public lands sold, for five years after their sale, | 


until within a few-years past. Every other Siate; 
I believe, except the State of Missouri, in which 
there was a reservation of two per cent. to-be-ex- 
pended in making roads to the State, has had the 


benefit of that. First, Indiana, Hlinois,-and Ohio! 
have had the-benefit, in: that they have had the | 
roads built to and into those: States; and next; 
Congress has not only built the roads into those | 


States, and through all of them except Ellinois, but 
by the act of the 20th of January, 1853, she relin- 
quished the road in the State of Ohio to that'State. 


She first built the road, and gave that State all the | 


advantages of having the open communication 
afforded by it, and in addition to this, in 1842 she 
relinquished the road. 

Mr. WADE. I wish toask the Senator whether, 
in relinquishing, she did not make it a condition 
that no more tolls should be levied on the road 
than enough to keep it in repair? 

Mr. POLK. Thatmay beso. J really do not rec- 
collect what was the provision in theactrelinguish- 
ing to Ohio. Before that refinquishment to Ohio, 
onthe ith August, 1842, there was a relinquish- 
ment made to Indiana of so much of the road as 
lay within her limits; butas to Ilinois, there has 
been no relinquishment, because the Work done 
in Ilinois, I believe, was really of no advantage to 
that State. 


the Senator from Vermont. 
concede it to have, been expended. 


up emigration into them, and bave actually had 
the road relinquished to them; while Missouri 
has neither had the opening up of the emigrant 
route to her by the building of the road, nor has 
she had any relinquishment of the road to her, 
for indeed it has not been built to be relinguished. 


Is it not fair that Missouri should have just | 
Is it not fair | 


what these other States have had? 
that she should have what the new States have 
had, what Iowa has had, what Wisconsin has 
had, what Florida has had, what Minnesota has 


had, what California has had, what every State | 
that has been admitted into the Union has had, į 


and what has been proposed to be given to every 
State that has been proposed to be admitted into 
the Union? ‘The bill for the admission of Oregon 
proposes to give her five per cent.; and all the 


bills that were before Congress at the last session | 


for the admission of Kansas into the Union pro- 
posed to give her that much; and, in addition to 
that, Mississippi and Alabama have had the two 
per cent. relinquished to them. 

Mr. President, the most and the best that can 


be said for the United States in the relation that i 


she sustains to Missouri in this case, is, that she 


stands in relation to this trust fund in the atutude | 
of a trustee; a$ in that attitude she can assume if 
but one of two positions—either the trustee has :j 


misapplied the trust money, and therefore, when 
she is asked to refund it, has no excuse to make 
why she should not be compelled to refund it; or, 


what 1 will suppose to be the better position, of į 
having ceased to do anything towards giving the i 
cestui que trust the benefit of the trust fund that: 


has been placed, by the contract between the two, 
in her hands. Now, sir, shallshe notdo it? Shall 


she not either build the road to the State, or give : 


to Missouri the fund with which that road was 


to be built? That is the simple question, Aside 


from the generosity and equity of the case, as was | 


proselited by my colleague in hisopening remarks, 
the trust shall be executed by the United States; 
that either the road shall be built, or that the 
money which was set apart for building it shall 
be put into her hands, and let her apply it for her 
own benefit. 
all know. That has been abandoned long ago. 
Steam on the water and steam on the rail-track 
has superseded it, has made it obsolete. 


it. Iwill net suppose that it has abused it, and 


appropriated it to uses that were foreign to the: 


contract and in violation of the contract between 
it and the cestui que trust. li has that fund; and 
the simple question is, when it will not use it, 


whether it shall not give it to the cestui que trust. 


Missouri stands, then, with her two | 
percent. fund retained from her—expended, says | 
Well, suppose we | 
She had her į 
two per cent. expended for building a road in the | 
States laying far east of her, which States have | 
had the benefit of the use of the road in opening | 


say that she stands in the position of asking that i 


That the road is not to be built we | 


This’ 
Government has the fund, if it has not misapplied |! 


for whose benefit. it’ Holdsdit 
trust use it? : ; E 
l -Fdo not méan to detain-the Senate wit! 
|| marks on this question. «) think-the ¢age: 48 

l| fectly clear one, and it seems to mé that i 

in which, if the. money be paid now, tard y 
H even is not done; because Missouri. geta, 


jand let-the eestut que: 


| 
i 
i 


| 
| i 
ee Bek y 
years. after her- admission, what ought to.have: 
:beemappropriated to her beneficimmediately apon 
|| the ratification of-the contract: between Her arid 

the United: States toy bee a i eal ae aye 
“The question being taken the bill.was passed, 
1} Mr. TOOMBS subsequently said: 1 desire: to 
| make a motion to reconsidér-the vote passing the 
bill in regard to the Missouri two percents funds, 
and { will agree to take up the motion at any.time 
that will suit the:gentlemen ‘from: that States oI 
was engaged at the. time in-examining into the 
facts when the vote was unexpectedly taken. I 
do not think the question ought.to have; been 
passed in the way it was. 5 Td 

The PRESIDENT pro tempore, 
to reconsider will be entered. 


CHOCTAW NATION. S 
-Mr. SEBASTIAN. | I ask the Senate toallow 


me to take up a lule question of reconsidering a 
joint resolution, which will lead to.no. debate: at 
all. It is that which places the. Choctaw: vation 
on the same footing with the States, in receiving 
and distributing a share of the archives. of the’ 
|| country, ei pend 

\| The PRESIDENT pro tempore. The Chair 
hears no objection, The question is on the mo- 
tion to reconsider the vote passing the joint res- 
olution (S. No. 68) for supplying the Choctaw 
nation with such copies of the laws, journals, and 
| public pripted documents, as are furnished to the 
| States and Territories. =k 
The motion to rechnsider was agreed to. 

Mr. SEBASTIAN. My object in moving the 
i| reconsideration was to insert an amendment.em- 
i bracing the Chickasaws and Cherokees, who 
also have republican forms of government and 
national libraries, My amendment is to insert 
“ Cherokee and Chickasaw” before the word 
| e nation.” 

1 The amendment was agreed to. 

The joint resolution was passed; and the. title 
was amended so as to read “A joint resolution 
for sapplying the Choctaw, Cherokee, and Chick-: 
| asaw nations of Indians with such copies.of the 
‘| laws, journals, and public printed documents, as 
are furnished to the States and Territories.” 


’ The: motion’ 


MOBILE AND. OHIO RAILROAD. 


| Mr. STUART. The Committee on Public 
‘| Lands, to whom was referred the bill CH. R: No. 
‘| 669) for the relief of the Mobile and Ohio Railroad 
; Company, have directed me to report it withwan 
amendment, > i 
Mr. WADE. This day, I believe, has been 

appropriated to the consideration of private bills; 
and | move that we proceed to the consideration 
of the Private Calendar. po 
: Mr. BROWN. ‘The Senator will allow mea 

| moment. The Senator from Michigan has re- 
‘| ported a bili in reference to the Mobiie and Obio 

Railroad Company, with an amendment, to which, 
I think, there can be no possible objection; and E 
ask that the Senate will concur in it, and let the 
bill pass. It will not take a second. No one ob- 
i| jects to it, 
Mr. WADE. Very weil. es 
'; There being no objection, the Senate, as. in 

! Committee of the Whole, proceeded to consider 
the bill (H. R. No. 669) for the relief of the Ohio 
| and Mobile Railroad Company. Ba 

| ‘he bill provides that, as the State of Missis- 
‘| sippi, by its act approved on the 28th.of January, 
‘| 1852, and the State of Alabama, by itsactapproved 
f on the lst of December, 1951, did transfer to the 
| Mobile and Ohio Railroad Company the lands 
| which were granted to those States under the pro- 
| visions of the act of Congress approved the 20th 
| September, 1850, to aid in the construction of:a 
l 
| 
i 
| 
| 


railroad from Mobile to the mouth of the Ohio 
river, the transfers of the lands so made by those 
States, respectively, to that company, are recog- 
nized, ratified, and confirmed, and the titles to all 
| bona fide purchasers ot the company are also con- 
: firmed; and the time limited by the original act of 
:| Congress for the completion of the railroad is ex- 
j tended, and the company is allowed further time 
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till the 20th of: September, 1865, to complete the | 
same. ' | 

The:Committee on Public Lands.reported the | 
pill with an. amendment: to-insert, at the end_of | 
the. bill: eae se ; i 

Provided nevertheless, That the said Mobile and Ohio 
Railroad Company be subjected to, and shall compty with, 
all the conditions, restrictions, and limitations contained in 
the act of Congress above referred to, approved September 
20, 1850. Er he : 

The'amendmeënt: was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was.concurred in, and ordered 
to: be engrossed: . 

Öke bill was ordered to be read a third time; 
and it-was‘read the third time. 

Mr. HARLAN. I desire to record m% vote 
against the passage of the bill. -I do not propose 
to discuss it, however. I will merely state two 
objections, in my mind, to the passage of the bill. 
One is, that the company propose to make Co- 
lumbia the terminus of the road instead of Cairo; | 
thus leaving a link of twelve or fifteen or twenty 
miles, in the chain of communication, to be sup- | 
plied by steamboats instead of railroads. The 
other is, that it places a company in the position 
of the State, so far as concerns the fulfillment of | 
the guarantees contained in the original bill mak- | 
ing the grant of land. Under the original bill, the 
States of Alabama and Mississippi would be re- 
quired, if they should fail to fulfill the conditions 
of the grant, to refund to the Treasury of the 
United States money in lieu of the land. Jf this | 
bill shall pass with the amendment now attached 
to it, it will require of the railroad company to | 
refund to the Treasury of the United States, in- | 
stead of leaving that duty with the States of Mis- | 
sissippi and Alabama. I apprehend that all those | 
who are interested in having a complete line of ; 
communication from the lakgs of the north to j| 
the Gulf on the south, would desire that the ori- | 
ginal contract, implied in the law making this | 
grant, should be fulfilled, and that that chain of | 
railroad communication should be complete. H] 
this bill shall pass, even with the amendment, the | 
railroad communication from the lakes to the | 
Gulf will not be complete. I call the attention of | 
the Senator from Illinois to this subject, how- | 
ever, as a party more directly interested than I | 
am. i] 

Mr. BROWN. I think the Senator is entirely || 
mistaken. If any such objection lay to the bill | 
as he states, I think itis entircly covered by the | 
amendment; but if he wants more specific lan- | 
guage let him put it in. [think an amendment | 
which proposes that all the obligationsand duties | 
imposed by the original bill, shall be left in fall | 


force, will bind the company and bind the States. 1} 


I cannot see that there is any objection to that. | 
Mr. HARLAN. Lask for the reading of the | 
amendment, from which it will appear that I am | 
correct. 
The Secretary read the amendment. 
Mr. HARLAN. The original law is in the 
nature of a contract between the Government of | 


the United States and the States of Alabama and ij 


Mississippi. ‘This substitutes a company in place |) 
of the States. That is one point. The other is, || 
that. the original design seemed to have been to |j 
secure a railroad communication from the lakes ! 
of the north to the Guif of Mexico. This com- | 
pany, under their compact with the State of Mis- || 
sissippi, propose to stop short of Cairo, the point | 


mentioned in the original bill. yf 


Mr. BROWN. Ido not want any advantage | 
in this legislation. lam perfectly willing to add 
the words which have been suggested to me by 
the Senator from Michigan: 


ligation contained in the original act. 


no objection. 
The PRESIDENT pro tempore. 
ment can be offered now without unanimous con- | 
sent. The Chair hears no objection. | 
Mr. BROWN. 
leased, and they do not desire it. i 
Mr. STUART. I offer an amendment to ac- :| 


complish the object: | 
| 


“ind provided, That nothing herein contained shall be i| 


| 
| 


construed so as to release the States of Mississippi nd Al- , 
abama from any liability imposed upon them, or either of | 
them, by the said act of September 20, 1850. i 


Mr. DAVIS, I have not the least objection to ` 


I do not want the States re- | 
| in his place. 


the. amendment; that.is, I. have no objection to 
the obligation which the amendment would seem 
to imply; but I have an objection.to amending the 
bill at all. It may defeat the whole matter, by 
sending it back. 

Mr. BROWN. J hardly think it can when we 
cannot get it through at all without the first 
amendment. 

Mr. DAVIS. (If the amendment is considered 
important by any one—very well. 

Mr. BROWN. The. bill has already been 
amended on the motion of the chairman of the 
Committee on Public Lands. | 

Mr. DAVIS. I-cannot conceive that it is of 
the least importance, but if it is insisted on I shall 
not object. ` 

The amendment was agreed to. - 

Mr. DOOLITTLE. I should like to inquire of 
the Senator from Mississippi whether there is 


l anything in this bill which authorizes a change 


of the terminus? 
Mr. BROWN and Mr. DAVIS. No. 
Mr. DOOLITTLE. Is the terminus still at 


i; Cairo? 


Mr, BROWN. Certainly. 
The bill was passed. 


CREEK DEPREDATIONS. 


Mr. WADE. I renew the call for the private 
Calendar. 
The PRESIDENT pro tempore. 


The private 
Calendar will be taken up. 


ment of certain claims of citizens of Georgia and 
‘Alabama, on account of losses sustained by dep- 
redations of the Creek Indians. 

Mr. IVERSON. It is agreed among the par- 
ties interested that that bill shall be laid aside. | 
move that it be postponed for the present. 

The motion was agreed to. 


JOSE DE LA MAYA ARREDONDO. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 126) 
for the relief of the heirs and legal representatives 
of José de la Maya Arredondo. 

The bill provides that the Commissioner of the 
General Land Office shall cause to be surveyed, 
by the surveyor general of Florida, twenty thou- 
sand acres of land in that State, according to the 
calls, boundaries, and description contained in 
the grant of the same, by the Governor of East 
Florida, to José de la Maya Arredondo, bearing 
date March 20, 1817, and referred to in the record 
and proceedings of the Supreme Court of the Uni- 
ted States, in the case of the United States against 
Benjamin Chaires and others, decided at the Jan- 
uary term of that court in 1836, and according to 
the survey of the same grant made by Joshua A. 
Coffee, in 1824; and, upon the return of the sur- 
| vey to the General Land Office, shall issue a patent 
l! to the heirs or legal representatives of José de la 
| Maya Arredondo, for any portion of the grant of 
land which may, at the time of the survey, be 
found to be vacant; and for the remainder of the 
grant the heirs or legal representatives shail have 
the right to enter, in any land office of the United 
States, a like quantity of any land subject to pri- 
vate entry, in parcels conformable to segtioual di- 
visions and subdivisions. 

Mr. MALLORY. Is that bill reported from 
the Judiciary Committee by the Senator from 
Louisiana, [Mr. Bexsamin ?] 

VheSrcrerary. liwas reported by Mr. Biggs, 
from the Committee on Private Land Claims. 

The PRESIDING OFFICER. The question 


i| is on the amendment offered by the Senator from 
And that nothing in this act shall be so construed as to || 
release the States of Alabama and Mississippi from any ob- }| 


Florida [Mr. Marrory] to the bill at the last ses- 
sion, in line sixteen, after the word ‘ represent- 
atives’’ to insert, “of B. Chaires, deceased, to 
Gad Humphries and Pedro Miranda;’’ and in 
line eighteen, after the word ‘* vacant,” to insert 


: | “or upappropriated.” 


The amendment was agreed to. 

Mr. MALLORY. Task that that bill be laid 
aside for to-day. Isee that my colleague is not 
it relates to a matter which, I be- 


lieve, has been provided for in a biil reported by | 
i| the Senator from Louisiana. 


I move that it be 
postponed for the present. 
The motion was agreed to. 
EPISCOPAL MISSIONARY SOCIETY. 
The Senate, as in Committee of the Whole, 


The first bill on the Calendar was the bill (S. į 
No. 26) to provide for the examination and pay- || 


i involved the general principle. 


proceeded to consider the bill (S. No. 196)au- 
thorizing the Domestic aad Foreign Missionary 
Society of the Protestant Episcopal Church in the 
United States to enter a certain tract of land in 
the State of Wisconsin. 

The Domestic and Foreign M issionary So- 
ciety of the Protestant Episcopal Church in the 
United States, by this bill, is to be authorized to 
enter, at the rate of $1 25 per acre, acertain tract 
of land known as the * Mission Farm,’’and num- 
beredas lot No. 18, on the east bank of Fox river, 
near Green bay, State of Wisconsin, having a 
front on Fox river of six chains, and running 
eastwardly back from the river, between parallel 
lines, one hundred and fifty-four and sixty-nine 
hundredths chains, avd containing ninety-two 
and eighty-one hundredths superficial acres. 

In the year 1899, the Domestic and Foreign 


| Missionary Society of the Protestant Episcopal 


Church in the United States, by permission of the 
Secretary of War, entered upon lot No. 18, situ- 
ated on the east side of Fox. river, near Green 
bay, the State of Wisconsin, and established 
thereon a mission and schoolamong the Menom- 
once and other Ingians in that vicinity. The me- 
morial of the society alleges that the mission con- 
tinued in successful operation until the removal of 
the Indians to the west of the Mississippi, and 
that upwards of nine thousand dollars have been 
disbursed for improvements made by it on the 
land. The society, in order to indemnify itselt 


| as far as possible, as well as to carry on missions 


elsewhere, now asks Congress to pass an act al- 
lowing it to enter the land on the payment of the 
usual price demanded of scttlers on public lands. 

The bill was reported to the Senate, ordered to 
be engrosstd fora third reading, read the third 
time, and passed. 


JOHN HASTINGS. 


The next bill on the Calendar was the bill (8. 
No. 207) for the relief of John Hastings, collector 
of the port of Pittsburg. 

Mr. IVERSON. I move to postpone that bill. - 

The motion was agreed to. f 


MISSOURI TWO PER CENT. FUND. 


The next bill on the Calendar was the bill (S. 
No. 157) to provide for the payment to the State 
of Missouri, of two per centum on the net proceeds 
of the sales of the public lands therein, hereto- 
fore reserved under a compact with that State. 

Mr. PUGH. We passed a House bill this 
morning for the same purpose. | move that this 
lie on the table. 

Mr. STUART. I move to postpone it indefi- > 
nitely, so as to get it off the Calendar. 

The motion of Mr. Stuart was agreed to. 


ALEXANDER, ROSE. 


The bill (S. No. 243) for the relief of Alexan- 
der Rose, was read the second time; and consid- 
ered.as in Committee of the Whole. 

it directs that the Seerctary of the Treasury 
pay to the heirs of Captain Alexander Rose, of 
the sixth Virginia regiment of the continental line 
of the Revolution, the commutation pay of acap- 
tain of infantry, amounting to $2,400. 

Mr. SLIDELL. Let us hear the report in that 
case. : 

The Secretary proceeded to read the report. 

Mr. SLIDELL. Iam willing to dispense with 
the further reading of the report. I thought it 
i I see that it isa 
peculiar case. 

Mr. TCOMBS. I want it read. 

‘The Secretary concluded the reading of the re- 
port, from which it appeared that Alexander Rose 
was a captain in the Virginia continental regiment 
from the Lith of September, 1776, to the 3d of 
September, 1778; that he never received the com- 
mutation, and died about 1814. To entitle his 
heirs to the commutation of five years’ fall pay 
under the resolution of 1783, it is necessary that 
they should adduce satisfactory evidence that he 
served to the end of the war. The evidences of 
that factarc: 1. That he received from the State 
of Virginia the amount of land which was due to 
an officer who so served. 2. The affidavit of John 
Suth, a captain in the fourth regiment, dated in 
1807, who swears that Alexander Rose was in the 
sixth regiment of infantry in the spring of the 
year 1776, and afterwards was promoted to the 
rank of captain, in which capacity he served to 
the close of the war, in 1783. There is alsoa cer- 
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tificate, signed by Samuel Coleman, in the follow- 
ing words: ‘It appears from the list transmitted 
from the War Office of the United States that Al- 
exander Rose was considéred as in service until 
the end of the war, and that he is entitled to addi- 
tional land bounty for eight mohths.’? Copies of 
the affidavit.and. certificate are certified from. the 
executive departmentof Virginia, by theSecretary 
of the Commonwealth. 3. -A letter from the As- 
sistant Secretary of State of the United States, in 
which it is stated that ‘the name of Alexander 
Rose appears on the list of officers who served to 
the close of the revolutionary war, on file among 
the original Washington papers in that Depart- 
ment.” But, on the other hand, there is evidence 
from the Pension Office that the name of Alex- 
ander Rose is returned on the list of officers of the 
Virginia continental line, on file in that office, 
among the supernumerary captains, prior to Oc- 
tober, 1780, who were entitled to one year’s pay 
and bounty land. There is an apparent incon- 


sistency in these statements; but the committee | 


think the preferenceshould be given to the first; 
because, the Washington papers, as to the service 
of the officers, are regarded as more reliable than 
the lists to be found in the other offices; because 
the affidavit and certificate are both confirmatory 
of the service to the end of the war; and that both 

. may be true, as Captain Rose, although a super- 
numerary in 1780, may have again entered the 
army, and served as stated in the Washington 
papers. 

Mr. PUGH. I move that that bill be indefi- 
nitely postponed. 1 do not see the merit of the 
claim. However,I will take the vote on the pas- 
sage of the bill. I wish to call the attention of 
the Senate to the fact that here is a party as to 
whom there is no proof to bring him within the 
resolution for commutation at all. There is a 
mere vague statement that, in 1780, his name was 
found ona listof supernumerary officers, and the 
committee presume that he must have entered the 
service again. 
his service from 1776 to 1778. That is proved; 
but that does not entitle him; and upon a vague 
presumption that he might have entered the ser- 
vice again, and might have served longer, he is 
to be interpolated into the benefit of that famous 
commutation resolution, upon which the great 
revolutionary plunder bill was based a few years 
ago. I think there are enough claimants within 
that resolution, without interpolating any others; 
and I call for the yeas and nays. 

Mr. TOOMBS. I ask the committee if there 
is any reason given—there is none in the report— 
for the delay of this claim for seventy years, If 
he was entitled to it he could have gone in 1790 
and gotit. The men at that time knew all about 
it. Tsay we ought not, here in the Senate, after 
a lapse of seventy years, to pass a claim, which 
if truc, was very easily proven in 1790; and there- 
fore, even if the proof was apparently good, I 
should think we ought not to allow it. We should 


recollect, too, how very stringent were the revo- 


lutionary officers themselves, for, by areport to 
Congress at the very beginning of the Govern- 
ment, they said they would not extend that one 
inch, knowing its results were very unequal to 
the officers of the Revolution. 

Mr. SIMMONS. I hope the bill will be post- 
poned for the present. 
from Virginia is here. 

Mr. PUGH. That is a gotd suggestion. As 
the Senators from Virginia are not here it had 
better be passed over, though I believe it has 
been passed over every time it has been called 
up, last session and this session. 


The PRESIDENT pro tempore. It willbe passed 


over. 
REFERENCE OF A BILL. 


Mr. SLIDELL. I ask permission of the Sen- 
ate to havea bill taken from the table, merely for 
the purpose of reference. I supposed the Senator 
from Tennessee [Mr. Betz] had charge of it yes- 
terday. It is the bill for the relief of the captors 
of the brig Caledonia. I move that it be referred 
to the Committee on Naval Affairs. 

The motion to take up the bill was agreed to; 
and it was referred to the Committee on Naval 
Affairs. 

LAND TITLES IN MAINE. 


The bill (S. No. 250) to provide for quieting 


certain land titles in the late disputed territory in! 


Neither of the Senators | 


Now, there is no difficulty about |! 


{ 
H 


i ury 
' no objection. 


the State of Maine, and for other purposes, was 
read the second time, and considered as in Com- 
mittee of the Whele. hee 7 

It is proposed to authorize the Secretary of the 


gor, in the State of Maine; Catharine C. Ward, 
of Roxbury, in the State of Massachusetts; Rufus 
Mansur, of. Houlton, in the State of- Maine; and 
James A. Drew, of Phenix, in the State of Rhode 
Island, the. sum. of $3,353 each, being, inall, the 
sum of $13,422, in full compensation for three 
thousand three hundred and fifty-three acres of 
land, in the half township in the State of Maine 
granted by the State of Massachusetts to the late 
General Eaton, and called the “ Eaton grant,” to 
which the parties lost title by the operation of the 
fourth article of the treaty of 9th August, 1842, 
*¢'To settle and define the boundary between the 
United States and the possessions of her Britannic 
Majesty in North America:’’ but Laura A. Steb- 
bins, Catharine C. Ward, Rufus Mansur, and 
James A. Drew, are to execute deeds of release 
| to the parties holding ‘* possessory,’’ or “* equita- 
ble possessory claims,” to the three thousand 
threc hundred and fifty-three acres.of land, or any 
portion thereof, as described in the reports made 
to the Governor. and Council of Maine, by Eb- 
enezer Hutchinson, and others, commissioners 
under a resolution passed -by the Legislature of 
that State on the 12th day of April, 1854, and the 
plan of surveys accompanying the reports, and 
of record in the land office of that State; and it is 
to appear to the satisfaction of the land agent of 
the State of Maine that such deeds of release ef- 
fectually convey a good title to the lands, except 
so far as the titles have been affected by the oper- 
ation of the treaty; butif it shall appear to the 
land agent that the parties are incompetent to make 
i such deeds of release to the whole of the lands, 
then they shall be entitled to receive a pro rata 
only of the compensation for so much as they shall 
convey. 7 
The Secretary is also authorized and required 

| to pay to Edmund Monroe and Benjamin Sewall, 
of Boston, in the State of Massachusetts, the 

sum of $13,540, in the proportion of three fourths 
thereof to the former and one fourth to the latter, 
in fall compensation for three thousand three 
hundred and eighty-five acres of land in the west- 
ern half of Plymouth township, so called, in the 


Mansur, of Houlton, Maine, and James A. Drew, 
of Phenix, Rhode Island, in full compensation 
for sixtcen hundred and ninety-two acres of land 
in the eastern half of that township, to which the 
said partics severally lost title by the operation 
of the fourth article of the same treaty, subject 
to the same regulations, restrictions, and pro- 
visions. 

The Secretary of the Treasury is also directed 
to pay to Laura A. Stebbins, of Bangor, Maine, 
and Catharine C. Ward, of Dorchester, Massa- 
chusetts, the sum of $6,650; and to Edmund 
Monroe and Benjamin Sewally of the city of Bos- 
ton, in Massachusetts, the sum of $7,635, in the 
proportion of three fourths of the same to Mon- 
roe and one fourth to Sewall; and to James A. 
Drew, of Phenix, Rhode Island, and Rufas Man- 
sur, of Houlton, Maine, the sum of $9,328; the 
several suħs being in full compensation, at the 
rate of one dollar per acre, for timber taken from 
lands owned by those parties, respectively, and 
located in the Eaton grant and Plymouth town- 
ship, so called, in the State of Maine, and within 
the district recognized as the disputed territory, 
which timber was taken off and lost to the pro- 
prietors in consequence of the diplomatic ar- 
rangemententered into between the United States 
and Great Britain in 1832, by which both parties 
agrecd to abstain from the cxercise of jurisdic- 
tion in that Territory. 

The bill was reported to the Senate. 

The PRESIDENT pro tempore. The Chair will 
suggest that there is a word to be inserted in the 
second section. It now reads: ‘‘ that the Secre- 
i tary;’’ itshould read: ** the Secretary of the Treas- 
.? Thatamendment will be made if there be 


| Mr. WRIGHT. If there is any report in the 
i case, I should like to hear it. 

' Mr. IVERSON. H the Secretary will send me 
| the report, I think I can make a much shorter ex- 
planation of the biH than can be made by the read- 


jing of the report. [tiga very long report. 


Treasury. to pay to. Laura A. Stebbins, of. Ban- | 


State of Maine; and the sum of $6,768 to Rufus | 


‘This claim.arises out-of the fourth-article.of- the 
treaty, commonly. called the Ashburton, treaty, 
between the United States and. Great Britains The 
fourth article was in these words : 

£ Ant. 4. All grants.of. land: heretofore. made: Dy. 
party, Within the limits of the territory which, by tiis treaty, 
fall within the dominion of the other party, shall be “held 
valid, ratified, and confirmied to: the persons in ‘posseésio} 
under such grants; to the same extent. asif such: territory. 
had_by tbis treaty fallen. within the dominions:of the ‘party. 
by whom. such grants. were. made; and all, equitable- pos- 
sessory ‘claims arising from a possession aid iniprovement 
of any lot or:pareel-of land by the person Rerkally in’ pog: 
session, or by: those under whom soch: person. claims, for 
more than six years before the date of this treaty; shall, in 
like manner, be deemed valid, and be confirmed and quieted 
by a release to the person entitled thereto, of the titie to. such 
lot or parcel of land so desctibed.as best to include theim- 
provements made thereon; and in.all other respects, the two 
contracting parties agree to deal upon the most liberal prin~ 
ieples of equity with the settlers actually dwelling upon the 
territory falling to them, respectively, which has Neretofore 
been in dispute between them: v= SPARE Beans oft 

Under this article of the treaty, it will-be ‘per- 
ceived that when the line’ should ‘be agcertained 
between the two countries, the persons who had 
been in possession of any of ‘those lands for six 

ears anterior to the treaty were to hold them. 

nder the operation of this clause of the treaty, 
several of the owners'of this property, those who 
held the legal title; have been deprived of their 
lands, and they have gone to actual settlers, per- 
sons who squatted on the land six. years before 
the execution of the treaty. : 

Mr. WRIGHT. Iam satisfied. f 

Mr. IVERSON. Ihave no disposition to go 
any further if the Senator is satisfied. There can 
be no difficulty about the bill: 

The bill was ordered to be engrossed, and read 
a third time; and it was read the third time, and 
passed. f 


SIEUR DE BONNE. 


The Senate, asin Committee of the Whole, 
resumed the consideration of the bill (S. No, 259) 
authorizing the courts to adjudicate the claim of 
the legal representatives of the Sieur de Bonne 
and Chevalier de Repentigny, to certain land at 
the Sault Sainte. Marie, m the State of Michi- 

an. tee 
3 The legal representatives of the Sieur de Bonne 
and of the Chevalier de Repentigny are, by this 
bill, to be authorized to present their petition to 
the United States district court for the district of 
Michigan, setting forth the nature of their claim 
to certain land at the Sault Ste. Marie, in the State 
of Michigan, under an alleged grant in 1750, from 
the Governor and licutenant general, and from the 
intendant general of New France, now Canada, 


į with evidence in support of their claim, stating 


the names of all persons claiming adversely, and 
praying that the validity of the title may be in- 
quired into and decided under the laws of nations, 
the Jaws, usages, and customs of the country from 
which the same was derived, and the treaties and 
laws of the United States; and the court is to be 
authorized to examine the same, and, in adjudi- 
cating the question of the validity of the title as 
against the United States, to be governed by the 
laws of nations, and of the country from which 
the title was derived, and also by the principles, 
so far as they are applicable, which are recognized 
in the act of Congress approved the 26th May, 
1824, “ enabling the claimants to land within the 
limits of the State of Missouri and Territory of 
Arkansas to institute proceedings to try the va- 
lidity of the same;’’ and the district attorney is 
directed to proceed in defense of the interests of 
the United States in all things, as required and 
directed by the act of 26th May, 1824. Suit is to 
be instituted by the claimants within two years, 


| and an appeal may be taken either by the claim- 


ants or the United States to the Supreme Court of 
the United States within one year from the date 
of the renditiqn of the decree of the district court. 
In case of a final decision against the validity of 
the claim, or in case of the failure of claimants to 

rosecute it within the period specified, the claim 
is to be held forever barred, both in law and equity; 
but in the case of a final decree.in favor of the 
validity of the grant, it is not to be construed to 
affect, or in any way impair; any adverse sales, 
claims, or other rights which have been recog- 
nized by the United States within the limits of the 
elaim, or which, under any law of the United 
States; may have heretofore been brought to the 
notice of the land commissioners or of the land 
officers in Michigan, but for the area of any such 
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adverse. claims the legal representatives of De 
Bonne: and Repentigny are to receive from the | 
Commissioner of the General Land Officé warrants 
authorizing them ‘or their:assigns to enter any 
other lands belonging to the United ‘States, and 
subject to entry at private sale, at $L 25 per acre; 
which. warrants are to be for sections.or legal sub- 
divisions of sections at.the option of the parties 
entitled: to receive them: : : 

Mr. FiSSENDEN. E remember that that bill 
was up once- before, when. very considerable ob- 
jection was: made. to it, and some discussion en- 


sued heres F-should like to know what the facts j} 


are. ; > 

Mr. BENJAMIN. The only objection made 
was.by “the Senator from New York, (Mr. 
Kiye,] who subsequently withdrew it. Hisob- 
jection was, that he was opposed to.people’s hav- 
ing land warrants for land which the Government 
had‘sold.. This bill provides that when this party 
has sued the Government for his land, if. he gets 
a judgment for his land, if it shall turn out that 
the Government has already sold a part of it to 
other people, instead of evicting them he shall 
have warrants to locate elsewhere land that is sub- 
ject.to.entry at ýl 25 per acre. 

The bill was reported to the Scnate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. ` 


BRIG GENERAL ARMSTRONG. 


The bill (S. No. 278) for the relief of the 
owners, officers, and crew, of the brig General 
Armstrong, was read a second time, and consid- 
ered as in Committee of the Whole. 

The Secretary of the Freasury is to be directed 
to pay to the owners, officers, and crew, of the 
private-armed brig General Armstrong, destroyed 
in the port of Fayal, by a British squadron, dur- 
ing the last war with Great Britain, the sum of 
$60,739, in full compensation for all losses sus- 
tained thereby, estimating the value of ihe vessel 
and losses of the officers and crew as the same are 
ascertained by the Courtof Claims in their report 
to the Senate and House of Represeatatives of the 
ist February, 1858, and deducting therefrom ihe 
sum of $2,000, heretofore paid to the claimants 
as prize money. 

Mr. HUNTER, Is there nota decision of the 
Court of Claims against that? [t Yes.’7] 

"The PRESIDENT pro tempore. The Chair is 
not informed on the subject. 

Mr. BROWN. L can explain that in a word. 

Mr. MASON. The reportis a ghort one, aud 
that explains what was done in the Court of 
Claims. ; . 

Mr. KENNEDY. I should be glad to hear the 
report read. 

The Secretary read the report of the C 
tee on Foreign Relations: 

Tope Commitee on Foreign Relations, to whom w 
ferred the report from the Court of Claims in the cas 
Gahaimants of the brig General Armmtrong, agat 
United states,” Dave had the same under consideradon, 
and now report: 

Tiat at the firs sion of the Uhirty-third Congress the 
Committee on Porcign Relations of the Senate, to whom 
the petition was referred, made a report, aecompanicd by a 
bili for the reber of the petitioners, (report No. 157, Senate 
bill 268.) The cage was subsequently reierred to the Court 
of Claims, both by the Senate and House of Representati 

The case now comes before this committee on the re 
of the Court of Claims, (Miseclianeous Document No. 142, 
first session Thirty Filth Cong J) On cxaninition of this 
report it appears that, at the first hear 
tained the clain of the petitioners as valid 
ernment, and directed that evidence should b 
show the amount due; one of the jadges dissenting, 

Ona further learing of the case on such evidence, one 
of the judges, (heretofore in the majority, reconsidered aud | 
reversed his opinion, and judginent was then rendered i 
versely to the claims the ground then us 
on the proofs uo claim in Jaw was established z 
Uuited States, and that the claim could be addre. 
the liberality and equity of Congress. 

On examination of this report from the Court of Claims, 
it would appear thal the court assumed that certain proofs 
had been laid by the Government of the United Sti 


ommit- 


fore the arbitrator, whieh might materially bave affected | 


his award, but Which it now elcarly appears was a mistake, 


and that the proofs in question were not berore bim when |; 


tre award was made. 

‘The facts appear to be these: By the convention with 
Portugal, pursuant to which this claim was referred to the 
arbitrament of the Republic of france, it was stipulated 


ea 


that all the correspondence between the Government of |! 


Portugal and the United States respecting this claim should, 
by the parties to tbe treaty, be laid betore the arbitrator. 
In doing this it further appears that, by some misapprehen- 
sion, a part of this correspondence, being that which first 
arose in the years 1814-15, and conducted at Rio de dJa- 
veiro, (where the Government of Portugal then residcd,) | 
was omitted, and in which the last named-Government | 


admitted, by necessary implication, its liability to the claim- 
ants. 4 f je 

It is now sbown that the evidence of such omission had 
been. communicated by the: Secretary of State to the soli- 
citor of the Court of Claims prior to the judgment of that 
court in the ease, but for some reason bad uot been laid 
before the coart; whilst both the existence-of such proofs 
| and the omission to adduce them before the arbitrator- was 
necessarily unknown to the claimants, nor were these facts 
discovered until after the decision of the court. 

In proof of this, the committee append to this report a 
copy of the letter of Mr. Marcy to. Mr. Blair, solicitor of. the 
Courtof Ciaims, dated 20th November, 1855, with the papers 
accompanying it. There is a descriptive list of the corre- 
spondence that was laid before the arbitrator, and this cor- 
respondence of 1814 and 1815 is net amongst them. 

It was contended in the argument on the part of theGov- 
ernment that, even conceding that this last named corre- 
spondence was not before the arbitrator, still no injury could 
have resulted to the claimants, because all the material facts 
contained in it were referred to or otherwise cited in so 
much of the correspondence as was exhibited. Still, the 
committee are of opinion that the failure to exhibit it, as re- 
quired by the convention, is a matter of just complaint by 
| the claimants; becanse, amongst other reasons, it cannot 
be known what inferences or conclusions might be drawn 
by the arbitrator by reason of its absence. í 

Nor do the committee mean. to say that, had that evi- 
dence been before the Court, it would have made a clear 
case of demand in Jaw against the Government; but they 


the claimants, 

On the whole, the committee, on further examination, 
again concur in their report, before adverted to, of March 
10, 1854, in favor of this claim, and make the same apart 
of this report: and on the proots as to the amount due. es- 
tablished before the Court of Claims, and set forth in its 
report, pages 149 and 150, report a bill for the relief of the 
claimants. 

The proofs before the Court of Claims show: 

The value of the vessel at... eee eee ee ee B43,000 
Logs of officers aud men......e seveseses 27,739 


For which is deducted— 
Amount paid beretotore as prize money to officers 
and MIEN cee eee sers oseoassevose 


f 


| Marvh, 1854, a report was made from the Com- 
mittee on Foreign Relations upon this claim for 
the relief of the owners, officers, and crew, of the 


The report is quite a long one; and sets out the 
grounds upon which the committee recommend 
the payment of this money to these claimants. 
When it carne before the Senate, it was, on the 
motion of some Senator, I do not recollect who— 


and properly, watches the course of these private 
claims—referrred to the Court of Claims. The 


decided in favor of the petitioners, that it was a 
valid claim against. the Government; and directed 
that evidence should be takèn to show what was 
the true value of the matter in controversy be- 
tween the claimants and the Government. ‘That 


ae 


D 


it was deducted, leaving a balance of $60,739; so 


tribunal. When the case came back before the 
Court of Claims upon the evidence, it was rc- 
argued, and one of the judges changed his opin- 
ion, and that reversed the judgment of the court; 


claim in law was established against the United 
States, and that the claim could be addressed only 
to the liberality of Congress. 

Now, sir, | propose very bricfly to state the 
grounds upon which the Committee on Foreign 
Relations recommend the payment of the claim 
in the report submitted at the present Congress. 
This case, probably, is known to most Senators, 


try. The action out of which the claim arose re- 
dounded very much to the credit of the American 
people, as one of the incidents of the last war with 
|a privater, Our navy was very small at that 
day, and it was the policy of the Government, as 
‘its legislation shows, to encourage the system of 
privateering to supply the deficiency of the Navy, 
į and it was used toa very large extent, and was a 


; very successful arm of the service during that war. 
|The brig General Armstrong, owned I do not rec- 


then a very young man. It was lying at Fayal 
in the Portuguese possessions, when there arrived 
| off the mouth of the harbor a British force con 


i 
} 
| 
| 


| ollect where, was commanded by Captain Reid, ; 


$70,739 | 


10,000 | 


860.739 | 


| Court of Claims, as shown by the report, at first į 


the ground assumed being that, on the proofs, no | 


Great Britain. The brig General Armstrong was | 


advert to itas a further equitable consideration in faver of |j 


sisting of two or three ships; and under a pretext, 
not theh even assumed, but afterwards set-up in 
their defense, they made an assault, upon: this brig 
lying in a neutral port for the purpose of captur- 
ing her. The first assaultwas repelled.’ T 
appeared that all the boats of those British § 
were manned and sentto the assault of this bri 
lying almost under the guns of the fort. of Fayals, 
that the assault was resisted, and how many | dö 
not now remeniber, but a vast nümber of the 
enemy killed; a number of the boats were sunk, 
and- the assault was repeiled; but it was repelled 
by the loss of almost the whole crew of the Gen- 
eral Armstrong. ‘The boats drew off; and then 
the British commander, persevering in his pur- 
pose in violation of the neutrality of the port, was’ 
preparing to warp his ships into the harbor in 
order to bring them within gunshot of the priva- 
teer, which would inevitably have destroyed her, 
and the men in her; and thereupon the captaiiy 
withdrew his men and landed, and the ship was’ 
blown up and burnt. = 

I remember very well the impression that was’ 
! made on the public mind by the gallant and suc- 
cessful defense of the ship, although a private 
armed ship, yet fighting the battles of the nati 
when our Navy was in its infancy. I remei 
that public honors were paid to the captain and. 
| the officers when they returned, and the contri- 
bution that was made by Congress of $10,000, 
was made in the nature of prize money to the of- 
| fieers and crew of that brig, f 

The British Government having violated the 
neutrality of the port of Fayal, devolved of ne 
cessity by international law the duty on the Port- 
tuguese Government to make good that law; and 


Mr. MASON. Mr. President, in the month of | 


it was presented to the Portuguese Government 
by the American Government, and the claims 
pressed, Such was the sympathy, then, of the’ 
American nation, and the Government sympa- 
thizing with it, that the claim was pressed almost 


1| to the verge of war against Portugal, who resisted’ 
i its payment; for an armed squadron was sent into 


the Tagus to admonish Portugal that, if the claim 


brig General Armstrong, accompanied by a bill. | 


very possibly my colleague, who, very wisely | 


evidence was taken, and the sum was fixed at | 
10,739; but $10,000 having been paid during the | 
war as prize money to the officers, the amount of | 


that we have in the case at least the amount of ' 
the claim sifted by evidence before that judicial - 


because it has passed into the history of the coun- | 


| was not paid, an act of war would be committed, 
In that state of things, a convention was made be- 
tween Portugal and the United States, by which, 
it was agreed to submit the question of the lia- 
bility of Portugal to the arbitrament of the Presi- 
dent of the French, now the Emperor of the’ 
French; and it was stipulated in the convention 
that afl the correspondence which had taken place 
between the two Powers at Rio Janeiro, at that 
time the seat of the Government of Portugal,. 


| should be submitted by the two Governments to` 


the arbitrator. The arbitration was held, and tho 


i| President of the French Republic decided in favor 


of Portugal, upon the ground, really repelled by 
the proofs in the case, that there was‘something to 
show that while the boats of the British squadron’ 
were on theit way to the shore, a watering party, 
they were fired into from the brig-—an allegation 
that was entirely. without foundation, as shown 
by the whole tenor of the proofs in the case, and 
by the American tonsul, who was present, and 
who saw the whole affair, Jt was really a pretext 
got up and exhibited, I know not how, before 

hat point he decided 


the French referee, and on tl 
adversely to the claim. It has been subsequently 
made to appear, and is abundantly proved, that 
from some oversight, or some omission, that stip- 
i ulation of the treaty made in favor of the claim- 
ants, that all the correspondence between the two 
Governments should be laid before the referee, 
| was not carried into effect. There was a large 
: body of the correspondence that never went before 
i the refere. at all, from some omission, casual, I 
doubt not, in the hurry of doing these things— 
some omission on the part of this Government; 
and that is clearly shown in the report. The re- 
port says: 

“Tt further appears that, by some misapprehension, a part 
of this correspondence, being that wBtch first arose in the 
years 1814-15, and conducted at Rin de Janeiro, (where the 
Government of Portugal then resided,) was omitted, and in 
which the jast-named Government admitted, by necessary 
implication, its liability to the claimants.”? ; 

The correspondence omitted, as stated in the 
report, was that part in the early stage of 1814 
and 1815, wherein the Government of Portugal, 
by necessary implication, admitted its lability: 
The report continues: 


“ It is now shown that the evidence of such omission-had 
heen communicated by the Secretary of State to the solic- 
itor of the Court of Claims, prior to the judgment of that 
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court in the case, but for some reason had not been Haid be- 
fore the court; whilst both the existence of such proofs and 
the omission to adduce them before the arbitrator was nec- . 
essarily unknown to the claimants, nor were these facts 
discovered until after the decision. of the court.” 

.. There is appended to the report some commu- 

nications between Mr. Marcy, the late Secretary 
of State,.and the solicitor of the Court of Claims, 
givinga listof correspondence that-was submitted 
to the arbitrator; and froman examination of that 
list; the fact appears: that:a portion of the corre- 
spondence was not submitted to the arbitrator, and 
in the omitted‘portion was the acknowledgment 
to which I-have referred. l 
Now, then, it results that these claimants, who 
at one time had the undivided sympathy of this 
community, after being sent by the Government 
toa referee, and afterwards to the Court of Claims, 
have made the discovery that the Government, 
which. had, of necessity, the whole possession of 
their claim, and of all the proofs, by some neglect 
failed to comply with the stipulations of the treaty, 
in laying before the arbitrator proofs which would 
have shown an admission of liability on the part 
of the Portuguese Government. That clearly 
appears. This is an increment which has been 
added to the case by.the disclosures that were 
made in its progress through the Court of Claims, 
and which was not known to the committee, or 
before the committee, when it made its former 
report; and is an additional reason, in the judg- 
ment of the committee, why the claim should be 
allowed. i : 
Mr. SEWARD. Will the honorable Senator 
allow me to ask him whether it does not appear, 
in this case, that the claimants applied for leave 
to be heard, to argue the question in some form, 
either orally or in writing, before the umpire. 
Mr. MASON. Thatis the fact. Ido not know 
whether it appears, I presume it does, in the report 
made in 1854, from the Committee on Foreign 
Relations; but 1 do not know, for I have not cx- 
amined, whether that fact was stated in the report. 
The fact exists; there is no. doubt about that, and 
is shown by the correspondence between the claim- 
ants and Mr. Webster, Secretary of State. Mr. 
Webster was Secretary of State when this refer- 
ence was made to French arbitrament, and the 
claimants applied for leave to be heard before the 
arbitrator by counsel, and it was refused, on the 
round that the convention did not stipulate for 
it, and the Government, therefore, took the whole 
thing into its hands. : 
Mr. HALE. If the Senator will allow me, I 
- should like to ask him a question. The honorable 
Senator stated the ground on which the French 
arbitrator decided this claim in favor of Portugal 
and against us, and he has also spoken of some 
correspondence. The point to which I wish to 
call his attention is, whether the correspondence || 
that failed to reach the arbitrator, was relative to | 
the point on which the: Senator states that the 
arbitrator decided the question ? i 
Mr. MASON. Unquestionably; the corre- 
spondence that was not laid before the arbitrator, | 
contained by implication an admission by the 
Government of Portugal of liability for the claim, 
and. the ground on which the arbitrator decided | 
it was that Portugal was not liable, because the | 
first hostility had come from the brig; so that it | 
was directly relative to it. . That factis distinctly |; 
stated in the report. The report says: j 

“ Tt further appears that, by some misapprehension, a part 
of this correspondence, being that which first arose in the 
years 1814-15, and conducted at Rio de Janeiro, (where the 
Government of Portugal then resided,) was omitted, and in 
which the last-named Government admitted, by necessary 
implication, its lability to the clainants.’? 

Then the case, as I understand it, is this: it 
wasa claim by the American Government against || 
Portugal to reimburse a loss sustained by one of | 
its citizens, because Portugal submitted to a vio- |! 
lation of the neutral rights of the American brig 
General Armstrong, at anchor in the port of | 
Fayal. The claim was pressed upon Portugal to 
the extent of sending a ship-of-war into the Ta- 
gus; and this convention was the result of that | 
threat. The convention stipulated that the ques- |. 
tion of the liability of Portugal should be submit- : 
ted to the French arbitrament, and the convention 
further stipulated that all the correspondence 
which had taken place at Rio Janeiro between 
the two Governments should be submitted by. | 
the respective Governments, with a descriptive 


I 
| 
i 
k 


| 
| 
| 
| 
| 


į exhibit it, as required 
| complaint by the claimants, beeau 


might be drawn by the arbitrator by reason of its absence 


referred to, or otherwise cited, in so much of the 


| is no conflict in the report of the committee, . 


list, to..the arbitrator. The Government. then 
undertook to submit the proofs to the arbitrator. 
When the claimants applied to the Government 
for permission to be heard before -the arbitrator, 
the Government of the United States very: prop- 
erly answered, “ we cannot allow that, or ask it; 
because the convention does not stipulate forit.’? 
The whole subject was taken out of the hands.of 
the claimant, and submitted to the French. Em- 
peror. Jt now appears that:a part of the corre- 
spondence, which the Government undertook to 
lay before the arbitrator, was not laid before him, 
I have no doubt by some omission in comparing 
the descriptive list with the correspondence; but 
such was the fact; and in that omitted correspond- 
ence was this admission. 

Mr. HALE.. l do not propose to argue this 
question; but I have listened with some interest 
to the statement made by the chairman of the 
Committee on Foreign Relations; and. on that 
statement there was a possible view of the case 
which might command my vote, and that was 
this: if by mistake, or for any other reason, ev- 
idence was withheld which ought to have been 
submitted to the arbitrator and which was perti- 
nent evidence to the issue upon which the honor- 
able chairman says the arbitrator decided, and 
which, if it had been submitted to him, would 
have probably produced a different result, it might 
raise an equitable argument in- favor of the claim; 
but [read from the report of the committee, made 
last year, April 9, 1858, in which the committee 
say: 

“Tt was contended in the argument on the part of the 
Government, that, even conceding that this last-named cor- 
respondence was not before the arbitrator, still no injury 
could have resutted to the claimants, because al] the mate- 
rial facts contained in it were referred to or otherwise cited 


in so much of the correspondence as was exhibited.” | 
* * * * * * k x * kK 


t Nordo the committee mean to say that, had that evi- 
dence been before the court, it would have made a clear 
case of demand jn law against the Government.” 

Well, if that be so, if the committee now think 
that if the evidence bad been before the arbitra- 
tor, it would not have made an obligation in point 
of law against the Portuguese Government, by 
which the arbitrator could have made a different | 
award, it leaves the case just the same, to my | 
mind, as if the evidence had been submitted. 

Mr. MASON. 
the report of the committee; but he read from the 
report of the committee citing what was said by 
the solicitor on the part of the Government before 
the Court of Claims. Itis not the language of 
the committee; itis the language of the solicitor. | 
The reportsays: ‘* Jt was contended in the argu- 
ment on the párt of the Government. ”? 

Mr. HALE. Read the next sentence. 

Mr. MASON. ‘Phe report says: 

“Tt was contended in the argument on the part of the 
Government, Wat, even conceding that this last-named cor- 
respondence was not before the arbitrator, still vo injury 
4 have Uted to the i s, because all the mate- | 

al facts contained in it wi ferred to or otherwise cited i 
in so much of the correspondence as was exhibited? 

That was what the solicitor said. The com- 
mittee previously state in the report thatin the 
omitted correspondence there was admitted, by 
necessary implication, the lability of the Por- 
tuguese Government to the claimants; and taking 
the two together, it appears that even if it were 
conceded, as contended by the solicitor of the 
Court of Claims, that all the material facts con- 


tes et i 
of opinion that the failure to j 
h mtion, is a matter of just | 
amongst other re 
ces or conclusio 


sons, it cannot be kuown what infere 


My memory is not fresh, of course, for this re 
port was made nearly twelve months ago; but 1 


| do remember that the solicitor did contend before ; 


the Court of Claims that the claimant was not 
prejudiced by the failure to submit the whole cor- 
respondence, because he alleged that the mate- 
rial facts contained in the correspondence were 


correspondence as was exhibited. That washis 
inference. I should take issue with him upon it. 
The claimant had a right te the papers and docu- 
ments themselves, and not to mere references to ; 
them and constructions placed upon them. There | 


Mr. BROWN. I hope, Mr. President, that 
the friends of this bill will discuss it as little as 


The honorable Senator read i! 


possible, to the end that wemayhave'a vote upon 
iit. . Its: friends feel perfectly; assured: that there 
is a -majority:of-the Senate ‘in its favors: 
the claimant wants “is a :vote; feeling 
assured that, aftec-a: discusgion-of almost: forty 
years, in the State Departmentand abroad, ahdin 
both Houses of Congress, almost every: intelli+ 
gent man, who keeps: himself at all advised..on 
| public affairs, must know something ofthe merits 
of this claim. : ket siya 

By universal award.in the beginning;-the action 
out of which this-claim arises was the most-bril< 
liant action ever fought;and ifsat that dayy ithad 
been left to the American: peaple: to say in what 
manner Captain Reid-should:-be:-rewarded they: 
would have given him:stars: and: gartersy if the 
Constitution had: permitted it.: -Forthitty:yearg 
every Seerctary..of State ofthe United. States 
urged this claim.as one just against the: Gaver 
ment of Portugal.. Finally, it was:submitted «to 
arbitrament; and the French Emperor; to whom} 
it had been submitted while he was Presidentof 
France, decided: it upon grounds: which J-think: 
any lawyer of even tolerable county-court. stand 
ing would pronounce utterly disgraceful, One.of 
his grounds was, that Captain Reid. wae bound: 
to have called upon Portygal-for protection, ‘Fhe 
evidence is, that the British fleet hove in-sight-at 
sundown, which, in that latitude, in October; 
when the action was fought, would :be between 
five and a half and six o’clock,and then, that 
they were alongside in their boatsateighto’clock.. 
What time had he to go and ask protection of the 
Portuguese Government? Jf he had gone; if he 
had left the deck of bis ship to go and search for 
the civil protection of the Portuguese Government, 
and had come back, as he doubuless would, to 
have found his ship captured, what would all 
America have said? You basely deserted the: 
post of honor, and you have no claim to the pro- 
tection of your Government. If you had stood 
upon deck and fought like a man, we would have’ 
defended you; but, like a craven, you left the deck 
of your ship, and went to seek protection where 
protection was not to be had.” i yi 

That is one of the grounds of the Emperor’s 
decision; and then he charges that Captain Reid 
fired first. Suppose he did. The proofeis-that 
he fired when he had three times warned the men-: 
| acing party not to attempt to board the ship. 
When they showed an evident determination to 
come on board his ship to capture it, if possible, 
without resistance, he fired. Then the Emperor 
assumes a State of facts not sustained by the evi-. 
| dence in the case—that there was no proof of the 
British boat being armed. The proof is, that the 
men on the Briush boat killed at least two of the 
mer on board the Armstrong. If they were not 
| armed, it is very queer that they fired with such 
fatal effect as to produce execution. 

Sir, the only point behind which. the Govern- 
ment, after thirty years of negotiation, can pro- 
tect themselves from responsibility, is, that they 
submitted this case to arbitration; and if the ar- 
bitrament went off on points not sustained by 
law, it was the duty of the Government promptly , 
to have protested against it; to have said to the 
Emperor, ‘* We will not accept the award, first, 
because you base it upon facts not sustained by 
the record, and upon conclusions not well founded 
in law; and to have set the whole arbitrament 
aside, and gone back again upon Portugal; but 
the Government accepted the award; we accepted 
it as binding upon us. At that point Captain 
łeid comes in and says, “ You have submitted 
my case without my consent; and the award hav- 
ing been madé against the facts, and against the 
law of the case, I appeal to my own Government 
to do me justice.” 1 will do bim justice, sir. This 
caimant has been either before the Departments, 
| or before Congress, for more than a quarter of a 
century, urging his claim. His eye has grown 
dim, his hair has grown gray, but his body has 
not been bowed down, because he is every inch 
aman and a soldier. The hardships and injustice 
of his Government have neither broken his spirit 
norbowed down his manly form. The time has 
come to act; actén the spirit of generosity, liber- 
ality, Magnanimity, manliness; act to-day in the 
Senate as Captain Reid acted inthe port of Payal; 
actlike men, If you have done wrong to this man, 
i theday and the hour have come to vepairit. No 
il man ever deserved better of his Government; and 
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nowmanyinian- humble sphere, ever shed more true 
luster or: glory on the arms of his:country. -L 
would not careif it took the last dollar in your 
coffers; I would. not care if you had to go into 
the Street-and borrow money-at twenty-per cent. 5 
L-would pay a-debt of gratitude, like this, to a 
citizen who-so richly deserved iti- What, sir, is 
your privateering worth, if a:man who takes pro- 

“ ieetion in a ncutral-portyfeeling that the egis of 
the law is over him, is, by the mere legerdemain 
of diplomacy; to be cheated out of what all your 
Secretaries. and. all-your Presidents for thirty 
years said was his? $ 
: Not only: inthis action, but in other places has 
this venerable man shown. his devotion to his 
country: | Out of his mind sprang the device for 
your national flag, which floats over this Capitol 
to-day, and it was the companion of his bosom 
and the daughters of his household who wrought 
the first. flag that ever floated over the American 
Capitol. He has been at all times and under all 
circumstances, a true patriot, a brave soldier, a 
devoted: citizen, and he asks from his counuy 
nothing butjustice. If he-hasa majority of friends 
here, to-day, I hope they will never allow the 
Senate to adjourn without awarding him that jus- 
tice to which he is fairly entitled. 

Mr, TOOMBS. My honorable friend from 
Mississippi has so signally disregarded his own 
advice in giving us a speech, that I hope he will 
not think it amiss if 1 shall follow so bad an ex- 
ample. 


Mr: BROWN. I did not make a speech. 


{Laughter,}, 1 hope you do not consider what I | 


gaid a speech. 

Mr. TOOMBS. ‘Well, it was certainly a har- 
angue upon the merits and glories of the petitioner. 

Mr. President, if this bill simply proposed an 
additional recognition of the, gallantry and good 
conduct of the commanding officer and men of 
the privateer General Armstrong, in the affair re- 
ferred to, it certainly would not have met my 
opposition; perhaps it might have received my 
support. I say ‘an additional recognition,” be- 
cause shortly after this event the Government 
voted $10,000 as a gratuity, in recognition of the 
very gallant conduct of the commanding officer 
and mew-of that privateer in this affair. If it was 
desirable to enlarge that, (as I believe patriotism, 
especially when connected with claims, generally 
enlarges,) and if we were disposed to be more 
patriotic than those gentlemen who at that time 
made that recognition, Í might have been willing 
after this lapse of forty years, following in the 
general current, to do something in that way; for, 
penen enough was not done in the beginning; 

ut Í cannot consent that this bill shall stand on 
the principles of that report, and the argument of 


its friends, especially the chairman of the Com- |, 


mittee on Forcign Relations. 


The Government has not only done all that it |} 
ought to have done, but since the peace of Ghent f 
has donea good deai more than a greatand proud ji 
nation ought to have done, in this matter. in the |) 
he Government of Portugal was not | 


first place, t 
boung for the payment of these damages under 
any circumstances whatever. lt was against the 
law of justice and of rightto urge her to pay them, 
and more especialiy, it did not lic in our mouth 
under the circumstances, and it was discreditable 
to, the nation to attempt to throw the burden 
upon her. {admit that Great Britain, in attack- 
ing the General Armstrong, at Fayal, violated the 
laws of war, the laws of nations, and the sover- 
eignty of Portugal; and she committed an ac 


that would have authorized Portugal to go to war |; 
with her. Therefore, she was wrong; that is to ti 
She violated the law ) 
of nations and the sovereignty of Portugal, and it | 


say, wrong as to Portugal. 


was a good cause of war for Portugal against 
England. Our vessel went in there for protection. 


She was a weak aud feeble nation, which could | 


not protect us; she had no means at hand to pro- 
tect us; as the Senator from Mississippi has 
stated, thcre were no means there to doit. The 
British force was not only great enough to over- 
come the Armstrong after a most brilliant and 
gallant action; but enough to overcome any de- 
fense Portugal might have made. At that time 
we were at war with Great Britain, and by this 
act she gave us additional cause of war; she in- 
flicted additional injury on us against the laws of 
war; and it was our right, by the law of nations, 


Í 


| 
l 


| port of Fayal; but w 


į inga similar 


to compelher in the treaty of peace, if we were 
able; to pay for this violation of our rights in that 
neutral port, and if we did not do it, there was 
an-end of the matter. : 

Is it not béneath the dignity of this Govern- 
ment, or any great Government, un 
cumstances, to p 
nation like Portugal? We were at war with Eng- 
land at that time; we fought her up to the treaty 
of Ghent; and, by the law of nations, we had a 
right to compel her to pay for this outrage in the 
e-did not do it—I will not 


say for insufficient reasons, for I will allude to 


that after a while; but I will suppose for sufficient | 


reasons—for national safety and national interest, 
Wa could not make England pay this damage. 


| We make a treaty, and do not get satisfaction for 


this injury; and then say: “We will whip some- 
body; we will go and whip Portugal, and make 
her pay the- money, and therefore we will send a 
fleet up the Tagus; we wi 
British Channel; 


inasmuch: as Portugal was- too feeble to protect 
us when we wanted her protection at Fayal, and 
as she was not strong enough to fight England, 
we will compel her to pay us this money, or we 
will go to war with her, because sle has not done 


that whic 


That is the case. I would as soon think of mak- 
claim against a weak neighbor by 
whose hospitality I was sheltered 
should be attacked by a marauder. By the laws 
of hospitality he would be bound to protect me; 
but when the marauder 
turn round and say to him: “ You were bound 
by the laws of hospitality to protect me; you 
could not de 
sor, and punish the poor 
protection}? ‘That is the magoanimity of this 
great Power of the North American continent! 
We could not make England pay this money. 
We had a war with her, and after three years 
made a drawn game of it. We had aright by the 
aws of nations, as they have ever 
by natural justice, to require her, when we made 
the treaty of peace, to provide redress for this in- 
jury, if we were able to do so. What is the ob- 
ject of a war? It is to get redress for the original 
injury, and the expenses incurred in carrying it 
on. ‘That is the legitimate object of all war in 
civilized countries, and it is the right of every na- 
ion to pursue war until it gets redress for the 
original wrong and the expenses of the suit. It 
is so laid down by the publicists. Well, this in- 


| jury was part of our expenses; aggravated by 


naving been illegally inflicted on us ina neutral 
ort. X 

A nationis not compelled to fight at the cost of 
to go to war to get damuges. Sometimes it is a 
ess injury toa nation to yield to the wrong, to 
yield the costs of suit, and settle on 


i promise as to the future, as we did in 1814 at 
‘Ghent. That was a question of public policy for 


not urge 1t on 


go to England, 
by the treaty o 
and foreclosed us. We went to Portugal, and 
Portugal said, ‘1 could not help this business; I 
do not know who was right or wrong in it; I gave 


der Such cir- | 
ress such a claim against a weak | 


li not send it up the | 
we will not send it up the | 
‘Thames, for there are some British bulldogs; but, | 


h we hada right to make England do; į 
but were unable or unwilling to make her do.” | 


, and who | 
beat both of us, could E; 


> it; now | will let off the real aggres- | 
fellow who gave me | 


existed, and |: 


rer existence. Nations are not always compelled | 


some com- ; 


you shelter, I gave you protection; the British’ 
came in there and assaulted you, ladmit, against 
the law of nations and against the laws of wars 
but I cannot help it; and f do not think T ought 
topay.” After our frigate was sent up the Tagus, 
Portugal said she would refer the case to any 
friendly Power. At that time, the present Em> 
peror of France was at the head of a Republics 
he was Presideiit Napoleon, and we thought we 
should have a fair chance with the President.of 
the French Republic. Our Government, after the 
importunity, year after year, of these people to 
make Portugal pay the money, took charge of it, 
and. agreed to refer the case to arbitration. 

That is a very wise way of settling interna~ 
tional difficulties, I do not think we ought. to 
! have gone to war with Portugal or England about’ 
it; especially not with Portugal. We were will- 
ing to refer a mere question of dollars and cents, 
involving some sixty thousand dollars; but there’ 
was no national honor of oursin the questions it 
became as tous a question of money. The na- 
tional honor of Portugal was involved; it had 
been violated; but we were at war with England 
at the time, and she had a right to attack us* 
wherever she could, provided she did not: inter~ 
fere with other people. She had impugned the 
national honor of Portugal, not ours. Then it 
was a mere question as to $60,000 of moneys and 
we said we would refer it to an arbitrator, and 
we did so. : 

Now these persons come and tell us that all the 
‘| papers were not before the arbitrator. Well, sir, 
| itis the business of the Government to present 
| claims when it takes charge of them, in the best 
way it can. The idea that, because they have 
been defeated, they are at liberty to come in and’ 
ij say that we did not pay as much attention to ` 
their case as we ought to have done, or that the 
arbitrator has decided wrong, is like a man losing 
his case, going out of court and cursing the 
‘judge. That is about the upshot of the case 
nothing else. We went before an arbitrator, and 
| the arbitrator decided againstus. There it ought 
I| to stand; and as far as I am concerned, I will 
|; never consent to pay a dime on any pretext that 
that judgment was wrong, knowing as I do, feel- 
ing as I do, and believing as Ido, asa manly Sen- 
ator, that there never was any obligation on the 
|| partof Portugal to pay the money. 
Mr. MASON. Mr. President, the Senator 
| from Georgia, mecting the views taken by the 
Committee on Foreign Relations, makes a dis- 
tinct issue. ‘The Senator from Georgia says that 
there was no claim against Portugal; that if there 
i| was a claim it was against Great Britain; and that 
there being no claim against Portugal, it was an 
unwarrantable act on the part of this Govern- 
ment, an act not worthy of very high commend- 
ation, that it should abandon the demand against 
the wrong-doer, England, and pursae it against: 
the feeble Government of Portugal, who was.in 
no sense responsible. That I understand to. be 
the position of the Senator from Georgia. 

Mr. TOOMBS. Yes, sir. 

Mr. MASON. Weil, now, Mr. President, 
whether there was a liability on Portugal or not. 
depends entirely upon the ordinances of interna 
tional law; and if the Senator from Georgia is 
right, it results that each successive President of 
these United States, from Mr. Madison, in whose 
administration the wrong was committed, down 
| to the late General Taylor, utterly misconceived 
the law of the case, and presented the claim against 
‘ the wrong party; and it results further, that Por- 
| tugal herself, against whom the claim was pre- 
ferred, never sought to shelter herself upon the 
defense suggested by the honorable Senator. Sir, 
this depredation was committed in September, 
18l4,and in 1815 Mr. Madison made the demand 
upon Portugal. The facts are shown in the re- 
port made by the Senator from Louisiana, {Mr. 
Suei..| In September, 1814, the wrong was 
done, and in January, 1815, according to that re- 
Madison ‘caused Mr. Monroe, the 
to make a formal demand on 
| Portugal for the destruction of the brig General 
| Armstrong, based upon the sworn protest of Cap- 
|; tain Reid and nine of his officers, made before 
| John B. Dabney, United States consul at Fayal.”’ 

Now, if the honorable Senator is right in his 
law, Mr. Madison was utterly uninformed of the 
law of nations. Mr. Madison orders the claim 
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to be pressed against Portugal. Mr. Monroe took 
it up; and John Quincy Adams, Mr. Monroe’s 
Secretary of State, in a. letter.to the Portuguese 
minister at Washington, the:Chevalier Corréa de 
Serra, on the 14th of March, 1818, calling his 
particular attention to this claim, said: > : 
& Of the facts in this ¢ase-thére is, and can be, no ques- 
tion, having been ascertained not only by the statements of 
the injured. parties, but- by the. official. reports of your own 
commanding officer. .Tt is hoped your Government will, 
without further delay, grant to the sùfferers- by ihat trans- 
action the full indemnity to which they are, by the law of 
nations, entitled.” 


à 


“Then, according to the Senator, Mr. Monroe 
was wrong, and so was Mr. John Quincy Adams, | 
his Secretary. Again, on the 14th of April, 1840, | 
Mr. John Forsyth, Secretary of State under Mr. | 
Van Buren, in reply to the claimants, said that— 

“Mr. Cavanagh’s instructions (United States chargé at ! 


Lisbon) require him to urge the call upon Portugal, when- | 
ever there is room for expecting a favorable result.?? 


During Mr. ‘Tyler’s administration, Mr. Web- 
ster, at the solicitation of the claimants, renewed 
this demand, and a reply in writing was received 
from the Portuguese minister, Señor de Castro. 
In this communication, dated 3d August, 1843, | 
addressed to Mr. G. W. Barrow, chargé d’affaires 
of the United States at Lisbon, the liability of 
Portugal was, for the first time, denied. 

Under General Taylor’s administration, Mr. 
James B. Clay, who succeeded Mr. Hopkins, 
continued the negotiation, and in his letter of 24th 
April, 1850, peremptorily refused to accept the 
proposition of Count Tojal to refer the case of 
the General Armstrong to the arbitration of a 
third power. In the final instructions sent to Mr. 
Clay by the Department of State, dated March 8, 
1850, a peremptory demand was made on the Por- | 
tuguesé Government, and twenty days allowed 
for a final reply. These instructions were sent to 
the commander of the American squadron in the 


Mediterranean, to be delivered to Mr. Clay, and |: i 
! by Grotius, by Puffendorf, by Wheaton, and by 
a 


the demand was backed by the présence of the | 
American fleet in the river Tagus. 7 
As I have said, the convention by which they 


finally did refer it, was the result of that move- ‘ 
1 submit, then, to the honorable Senator, `! 


ment, 
that the demand, if there be a demand at all, was ; 
against Portugal; not in any sense against Eng- 
land. Who ever heard of rights between bellig- 
erents? We had just as much a right to demand 


seca 


: Government would have been laughed at if she | 


from the British Government compensation for a.) 


public ship destroyed upon the ocean, as we had. | 
a right to demand ofthe British Government com- | 


pensation, by any principle of international law, |! 
Y p p 


for this ship destroyed in a neutral port. The: 
demand was made on Portugal, who was bound 
by the law of nations, to give protection to neu- | 
trals; and ifshe failed to give the protection, then | 
to make an adequate reimbursement, 

The honorable Senator says further, that this 
brig General Armstrong was under the protce- | 
tion of the Portuguese Government; that she 
sought protection of a Government too weak to ex- 
tend protection; and that it is now in bad faith, 
and in bad taste, to urge a demand for indemnity, ; 
because the party was too weak to‘afford protec- 
tion. . I know not where the honorable Senator ; 
got his information that the brig sought protec- | 
tion in the port of Fayal. She was a cruiser on | 


. the chairman of the Committee on Foreign Rela- 
! tions of the Senate never heard of such a thing. 
| Very well; we will not discuss that point further. 


commission ¢f her country, waging war against Hf 


the enemy of her country, Great Britain; and she ; 


was lying in the port of Fayal, where she went | 
in, and hada right to go,as a neutral, for supplies `| 
of wood and water;and had been there buta short |: 


time when this Britisn squadron accidently ap- 
peared off the harbor. It does not make the slightest 
difference in the world, whether she wentin there | 
for protection or not; when she got there, if any 
respect is to be paid to the obligations of interna- ; 
tional law, she was entitled to protection, Just as | 
much as if she had been found there by accident | 
when a British squadron arrived. 


Now, the honorable Senator says, and may say © 2 
© not find a response? Here were two belligerents 


very truly, that the Portugese Government was 
unable to protect her. I say the Portugese Gov- 
ernment was unable to protect her against the 


power of Great Britain, but ws not unable to |: t 
|; and she is unable to protect us in her ports. We i 


protect her against the squadron present. There 


was a fortification there, and there were guns || 


there. 
say to the honorable Senator, whether she could 
do it, or could not do it. I donot know whether 


| had presented it to Great Britain, she would have 


ii treaty of peace, the injured party may insist upon 
if payment for every public ship, for every particle 
of property destroyed upon the high scas, 


the high seas, under the flag of her country and the |, some of the older ones, that they hold the obli- 


i a weak and feeble power, unable to go to war 


she could or not; but I know the papers show 
that the American brig was lying there under the 
arms of the fort... I know-that the papers show 
that the American consul went tothe Governor 
and demanded. protection, and according to my- 
recollection—but, as I said, it is sometime since I 
looked at. the papers—the Governor premised: to 
extend it; but, be all that as it may, there has 
been no issue raised in this whole question be- 
tween the United States and Portugal, whether 
she was able to give the protection or not. Por- 
tugal never raised it. The United States would | 
not have admitted it, and could not have'admitted 
itif she had raised it. We placed the demand 
solely upon the obligation of the law of nations 
to protect the neutral,.or to indemnify her in the 
absence of it. 

Now, sir, I submit to the honorable Senator 
from Georgia, that the claim was against Portu- 
gal, and Portugal only; that if the United States 


been laughed at, unless Great Britain exhibited | 
what that Government very seldom exhibits, a 
degree of chivalrous honor in paying an obliga- 
tion of honor for which she was not at all bound 
inlaw. lregret the time that! have taken up in | 
the Senate; but I have deemed it my duty to de- | 
fend the report of the Committee on Foreign Re- 
lations on this new issue raised by the Senator 
from Georgia. 


| should feel the tinge‘of shame oii t 


Feral ‘Taylor, never read anything about 


_this payment. 


Mr. TOOMBS. I have but a.very few words 
to say in reply to the Senator from Virginia; and i 
I will commence where he left off. He said this i 


had presented this claim against England; and he : 
has repeated several times, ‘‘who ever heard of! 
rights among beiligerents ??’? Well, I have; and F |j 
never read a publicist who did not treat of it. i| 
Rights among belligerents! Why, sir, it is one || 
of the most important and universally-treated |i 
questions in the law of nations. 1 have laid down |} 
the law of belligerents precisely as it is laid down || 


l the publicists that have ever come under my i 
kvowledge. ‘They say the object of war is to get -| 


indemnity for the original injury, and the cost of | 
its maintenance; and this was one of the casts. I! 
stated that when I was up before. In making a; 


| 
i 
for || 
every injury done. It is a legitimate and lawful |; 
object of war; and a person who never heard of | 
the rights of belligerents, I think néver heard much || 
of the laws of nations. i 


It is a most astounding |; 
thing tbatour chairman of the Committee on For- | 
eign Relations never heard of the rights of bellig- 
erents, never heard of the public law asJaid down 
by all the publicists, that the entire object, and sole | 
object, the only bonest and legitimate object of | 
war, Is precisely what l announced it to be; but 


Mr. MASON. You had better not. l 

Mr. TOOMBS. [think he had better read it; ii 
I commend him to enlarge hig reading, if he has 
never heard of the rights of beiligerents. 

Then, on the other point, 1 do not deny that 
you can find in some of the publicists, especially 


gations of neutrals to be to prevent, not only on 
their own account, but on account of others, the 
invasion of their shores, and the destruction of 
property on neutral ground. J said Portugal had 
a perfect right to go to war for it, and it was her 
duty to do so; but it was a duty subordinate to 
her safety. Does any man deny that this duty | 
of Portugal was subordinate to her safety? Being 


with Grea; Britain to get this right, it was unjast |! 
and ineguitable in a great Power like the United) 
States to cast such a burden on her; and I can 
appeal to the magnanimity and justice of every 
right-thinking man on earth, if the sentiment does 


at ‘war; and one of them a powerful nation, far 
superior in physical power to Portugal, who could | 
annihilate her, violates her rights of neutrality, į 


abandon our adversary with whom we are at war, |; 
do not make the demand which the law of na- ;; 
tions authorizes us to demand at the treaty of i; 
Ghent, but turn on our feeble neighbor. Sir, Ill 


| could come to no other conclusion. 
i ple is, undoubtedly, that a belligerent has the 


could sanction such a-things:” 

The Senator from Virginia: ‘hi 
names of several Presidents who urged this ¢lai 
Perhaps Mr. Madison, and Mr. Monroe, an 


hever looked into thé international Jaw on ‘the 
subject. When persons present claims against 


. foreign Governments, they are submitted'throi#h 


our ministers gand probably that was done by all 
these Presidents.” I have never seen'the principle 
you put iton. T have never seen’ anything ‘to 
show that Mr. Madison ‘gave’ any opinion’ that 
under the law of nations’ Portugal wasliable for 
F have never seen that Mt; Mon- 
roe-said'so. I did meet the argument of a former 
Secretary of State; Mr. Clayton, of that point; 
and I spoke of it then, as Tdo- ‘now, ni térms of 
the utmost condemnation, to his: owri'face‘in the 
Senate; when this question was up’ some ‘four 
years ago. ` EE TE A 

I sdy that Portugal Bad cause of war against 
England for this act, and that you can find au- 
thority for the assertion that it was her duty tò 
protect us; butat the same time that- duty was sub 
ordinate ‘to her own safety; and it was very hard 
and unjust in a great nation like this, not getting 
redress for this wrong from our own enemy, to 
exact it from-a weak and feeble Power like’ Por- 


| tugal. A similar occurrence may happen any day 


to our ships in the Central American States, 
Those States are feeble; they have not the power 
to protect our vessels in their harbors against a 
British fleet. Are we to hold them responsible? 
Last summer, when the British cruisers near Cuba 
committed outrages on our flag, we armed our 
vessels, and sent them out for satisfaction; ‘but 
we did not look to Cuba for it; we did not look 
to Spain for redress and protection; out object 
was, and such is the spirit of the law of nations, 
to right our own wrongs,and to right them on 


| the aggressor. England was theaggressor, and by 


the laws of war she had no right to đe this in a 
neutral port. Therefore, I say, it was an addi- 
tional cause of war, an additional wrong, which 
might legitimately have been put into the treat 
of peace, and which we could have put there if 
we had been strong enough to enforce our rights 
on the basis on which all the publicists put them, 
and that is, satisfaction for the original wrong 
and all the injuries sustained in its enforcement. 
This I take to be the sound and universally-ac- 
kvowleged principle of public law. 

Mr. FESSENDEN. Mr. President, the Sen- 
ator from Georgia has anticipated the points 


i which, if nobody'else had taken, E designed to 
| present in reference to this matter, because I took 
i part in this debate, which was one that was ac- 


companied with considerable interest some years 
ago when the bill was up, and my opinions were 
then formed very definitely with regard to the 
nature of the claim. At that time I came to the 


: conclusion—and I have not since changed the 


opinions I then formed, in the slightest degree— 


i with the Senator from Georgia, that there never 


was the slightest ground in public law fora claim 


| by our Government against Portugal for this oc- 
! currence, which took place in thé harbor of Fayals 


and having come to that conclusion, all the reas 
soning which has been expended upon the case 
since with reference to other points, and which 
seem to concede that, of course have no effect 
upon my mind, I looked into the subject on the 
occasion to which I have alluded, and considered 
the question of national law very carefully, and I 
The princi- 


right to fight his enemy wherever he finds that 
enemy, as between the two belligerents, If two 
nations are at war, so far as the right of one 
against the other is concerned, they may fight 
anywhere, on neutral territory as: wel as else- 
where; and I hardly agree with the Senator from 
Georgia—if I understand him—in the idea that 
we should have any additional claim against Eng- 
land from:the mere fact that this took place in 
neutral territory. 

Mr. TOOMBS. No; but she took the ship. 
We had a right to value the ship. 

Mr. FESSENDEN. ‘Then we agree that, so 
far as belligerents are concerned, they may fight 
anywhere. : 

Mr. TOOMBS. Yes. 

Mr. FESSENDEN. But, so faras a neutral 
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pation is concerned; they have no, right-to fight 
on hér territory; the offense is to her; but-it does 
not follaw necessarily that because one belligerent 
has offended.a neutral, broken: the laws of neu- 
trality, therefore the other belligerent has the right 
to claim remuneration from- the. neutral. There 
ig no. such principle as that to. be-found.in the law 
of nations any where. , 
<iMr.. MASON... The various Administrations 
have:thought otherwise. | ae 
., Mr FESSENDEN, . I do not care anything 
about the Administrations. The answer made by 
the Senatorfrom Georgia on that point is a per- 
fectly.trug one; and that is, that they: took it for 
granted: The claim was presented, and they made 
the claim for the claimants upon the other Gov- 
ernment, without troubling themselves to look 
much into it; and nations do not look very closely 
into such matters, especially when the opposite 
Governments are weak. I think we are making 
some claims evéry day that we have no right to 
enforce. I think, from the examination F have 
given to it, that we are. making claims upon 
Spain at this moment, in regard to which we 
are wrong; but 1 do not propose to discuss that 
matter now. - 

Our fellow-citizens feel injured; tbey come to 
their Government; the Government presents their 
claims, and the Government argues their claims; 
presents them as their counsel and attorney, and 
endeavors to enforce payment. Does it follow 
from that that they must necessari 
Not at all; and the question after all comes back. 
We are as likely to be wrong as anybody else; in 
this matter, we were wrong in endeavoring to en- 
force this claim. Why? Because the only con- 
dition of things in which a belligerent has aclaim 
againsta neutral under such circumstances, when 
an offense has been committed in a veutral port, 
is, when the conduct of the neutral is such as to 
show that she is colluding with the enemy. ‘That 

ivesa claim against her. 
faith; if she does not 
tween the belligerents; 
not responsible pecuniarily, bat responsible as 
one nation is to another for an injury, but noth- 
ing beyond that, With the Senator from Geor- 
gia, I deny altogether the idea which lies at the 
foundation of this claim from the beginning; and 
I assert, with him, that it will be found nowhere 
inany page of public law on the 
that a neutral is necessar 
arily, for an injury done 
another within her territory; there 
principle. 

Why, sir, suppose this préperty, instead of 
being destroyed had been captured and carried by 
the British into their own ‘ports, and libeled be- 


honesty do her duty be- 


fore a court of admiralty, could Captain Reid, | 


acting for himself aud the owners, have gone for- 


ward and claimed that property and held it? Not: 


at all. In no court of admiralty in England, or 
here, or avy where else, could such a claim be al- 
lowed, simply on the principle J have stated, and 
the Senator from Georgia so well argued, that, as 
between belligerents, no such claim can exist; and 
if one belligerent captures the property of: the 
other, even on neutral territory, the other beilig- 
erent cannot claim it, and a court of admiralty 
would not give it up to him; but the neutral can 
reclaim it. If this property had notbeeu destroyed 
but bad been libeled in admiralty, Portugal ¢ 
have gone forward and claimed the property, and 
it would have been del 


of public law or maritime law: 


Therefore, 1 say with the Senator from Georgia | 
—he will excuse me for availing myself of his, 
argument to give my own ideas & little more at ; 


large upon this question—that, in my judgment, 


the whole foundauon of this claim fails, and has | 
failed from the beginning, unless it can be shown | 


that Portugal was acting in bad faith; that she 
was collading with the British in allowing this 
aulack to be made. 
neutral Power, although abundantly able, is not, 
by the law of nations, bound to resist such an 
infringement of her territory by force; and she is 
not responsible to the belligerent injured, if she 
does not resist it by force. It is a question for 
her to settle on principles applicable to her own 
safety and her own welfare, whether if one bel- 
ligerent attacks another in her territory she wil 
resist it, - 


ly be right? | 


If she is guilty of bad | 


then she is responsible; ; 


face of the earth | 
ily responsible, pecunt- || 
by one belligerent to | 
is no such} 


ould | 


ivered to her; but would | 
never have been delivered to us on any principle ; 


igo further, and say that a ij 


= Mr. MASON. Will the Senator allow me a 
moment? p 
. Mr. FESSENDEN. Certainly. - 
Mr: MASON. I had never supposed for an 
instant, that the question of the liability of Por- 
tugal would be raised in the Senate. 
Mr. FESSENDEN. It has been raised before. 
Mr. TOOMBS. [| raised it three years ago. 
Mr. MASON. Not according to my recollec- 


tion. 
. Mr. FESSENDEN. The Senator from Geor- 
gia did, and so did I. +. 

Mr. MASON. Mr. Madison in 1815, through 
the Sceretary of State, Mr. Monroe, addressed a 
jetter to Mr. Sumpter, our Minister at Rio, from 
which there is given an extract in the report: 


«The growing frequency of similar outrages, on the part 
of Great Britain, renders it more than ever necessary for 
the Government of the United States to exact from nations 
in amity with them a rigid fulfillment of all the obligations 
which a neutral character imposes.”? ¥ * x 
« You are requested to bring all the circumstances of the 
transaction distinctly to the view of the Portuguese Gov- 
ernment,and to state the claim which the injured party has 
to immediate indemnification.” 

The Portuguese Government made it the sub- 
ject of great remonstrance to the British Govern- 
ment. The Marquis de Aguiar, the Minister of 
Foreign Affairs of Portugal, in compliance with 
orders received from the Prince Regent, addressed 
a note to Mr. Sumpter, the American Minister at 
Rio de Janeiro, dated 23d December, 1814, in- 
forming him of the circumstances, and stated 
that— 

« Not amoment’s delay ensued in eausing to he addressed 
to the British minister at this Court the note which is con- 
fidently communicated, by a copy, to your lordship, at the 
same time that he has directed his minister in London to 
make the reclamation so serions an offense requires.” 


ford, Minister Plenipotentiar 
dated Palace of Rio Janeiro, 
and bolds this language: 


“ His Royal Highness, at the same time that he has direct- 
| ed his minister at the Yourt ot London to make the strongest 
|| representations berore the Prince Regent of theUnited King- 
| 
| 
l 


y of Great Britain, ts 
December 22, 1814, 


dom ot Great Britain, and require satisfaction and indem- 
nifieation, not only for his subjects, but for the American 
privateer, whose security was guarantied by the safe- 
guard ofa neutral port, orders it to be signified to his Exeel- 
Jeney Lord Strangtord, that he wey inform bis Government 
of the unfavorable impression which the conduet of that 
British commander has caused in the mind ot his Royal High- 
ness,” &e. 

I say there is the law enforced by Mr. Madi- 
gon, and admitted substantially by Portugal. 

Mr. FESSENDEN. Well, sir, I admit that 
they wrote so, Sut what does it all amount to? It 
amounts to this, that Mr. Madison, in presenting 
| the claims of oar Government, says it is a just 
one, and ought to be paid; the Portuguese Gov- 
ernment, in order to settle the matter as well as 
they could, thinking, and thinking truly, that it 
|| was an outrage, demanded reparation of the Brit- 
ish Government, and say that the safety of this 
vessel was guaranticd by the neutrality of the 
country. What does the guarantee mean? Does 
it mean dhat Portugal was bound to pay for it in 
cash? No such thing. The term ‘ guarantee,” 
as there used, is perfectly understood; it means 
that the vessel showld have been safe, and not at- 
tacked in neutral territory; and that the conduct 
of Great Britain was contrary to the law of na- 
tions. 

Mr. MASON. Guarantee is security. 


the safety of the vessel was secured by the neu- 
trality of the harbor; does that mean that Portu- 
gal was boun 
‘Not at all. And now, to bring up language of 
that description as proving the 

legal principle, especially a princi 


| slightest foundation I ever heard of in my life. 
National law docs not depend on the language of 
dipiomatists in en i 
claims. It depends upon recognized principles 
|| perfectly well understood. 

| Twas saying that a neutral nation, unde 
| circumstances, even if she has the power of re- 
i sisting, Is not bound to resist. If the Portuguese 


|? Governor of Fayal had been able, at that moment, 


'| to have blown the British squadron out of the 


i| water, 
law of nations, to do so. 
| tect our vessel by entering into a confli 


he was under no sort of obligation, by the 
If he could only pro- 


| conflict; because the nation must consider, in such 


The letter alluded to, addressed to Lord Strang- | 


Mr. FESSENDEN. Very well; take it that | 
d to pay the money if it was lost? | 
existence of a j 


: ple of national ; 
law, is establishing national law upon about the | 


forcing claims or in answering | 


r such i 


| 

l ct then |! 
i and there, he was not bound to enter into that jj 
: 


; geal stronger than the neutral. "T 


| any argument by 


circumstances, what its own honor and interests 
require. The idea of neutrality is not for the 
defense of others, but for.the defense of one’s 
self.. Iwill not allow myself to be-harmed.-And 
the principle goes further: belligerents agree that ` 
they will not harif neutrals, and that neutral ter» 
ritory shall be sacrèd;-but there is no such usider- 
standing, no such principle, in the law of nations; 
as to say a neutral is bound to beep its territory 
clear, at all events and hazards to itself, of any 
interference by belligerents who may be a great 
here isno such 
principle, as was well explained by.the honora- 
ble Senator from Georgia. 

Therefore, 1 say, sir, with him, upon all,these 
grounds, that there was nothing lying at the bot- 
tom of this claim in the first places and there be« 
ing ho foundation for it, all the argument that has 
been raised upon that assumptio# amounts to 
nothing atall. Ido not mean to say that the argu~ 
ment is not well made; but I mean to say that it 
necessarily fails, because the foundation itself is 
wanting. i UE“ 

But, sir, I have a few more words to say upon 
another point in this matter. This claim has been 
placed upon other grounds. I was somewhat sur- 
prised, this being a private bill, at the remark 
made by the honorable Senator from Mississippi; 
(Mr. Brown] that it was not advisable to have 
the friends of the bill, because 
it was very clear that the friends of the billhada 
large majority in this body and could carry it at 
any moment. Well, sir, the question occurred to 
me, how has all this been ascertained? In my 
simplicity I was not aware that private bills, in- 
cluding large claims of money on this Govern- 
ment, were so canvassed and understood out of 
this body, before argument and before discussion 
here, that they were to be carried without debaté 
as matters setiled. Iwas notaware that that was 
the habit of the body. According to my ordinary 
notion ofaction, I supposed that these private bills, 
which included necessarily the idea of paying out 
the money of the Government, when they came 
here, were to be canvassed if Senators desired to 
canvass them; that they had nobody particularly 
their friends or particularly their enemies; but 
that when a demand was made on the Treasurys 
especially for a gift, it was a matter to be consid- 
ered here in reference to all the views of the case, ° 
and not considered elsewhere. But it seems Tam 
mistaken in this, and that we who are opposed to 
this bill only waste our breath, perhaps, in at- 
tempting to make any explanations; but it is due 
to ourselves—at all events, I feelit due to myself— 
under such circumstances, that I should explain 
the grounds upon which my own vote will be 
given. Ihave done so in part. ` 

Now, sir, let us look at the history of this trans- 
action. What isa private armed vessel ? A vessel 
which receives a commission from a Government 
to prey upon—TI will use that expression—the 
commerce and the property of an adversary. She 
does it at her-own risk and hazard. She is pro- 
tected by her commission from being considered 
a pirate. Having got that, she arms berself; she 
goes on an e¥cursion; she is a legalized robber; 
she takes what she -can get; she takes all the 
hazard, and takes all the profits. That was the 
condition of this vessel, Sir, Lam in favor of pri- 
vateering, and 1 think well of a great many pri- 
vateers, especially those of the last war; but that 
ig the legal relation in which they stand. The 
Government received nothing, except the inci- 
dental benefit that arises from having its enemy 
crippled and injured: thatis all. if she makes 
prizes, she divides the property among those who 
compose the crew, and the owners of the vessel. 
She takes her own risks, and runs great risks. 
That was the condition of thisone. Her owners 
fitted out this vessel. They made many captures, 
Those on board were gallant men, from the cap- 
tain down. I happen to know one of the crew, 
who resides in my own city, and a braver man Í 
donot know. 1 have had letters from him asking 
me to support this bill; and for his sake [should 
like to do so, if I could find it consistent with my 
views of right to do so. : f , 

In process of t@e, during her cruise, this vessel 
took refuge in, or went into, the harbor of Fayal. 
A British squadron came along; resolved to cut 
her out, and destroy her. They attempted it, A 
fight took place. ‘The action was a gallant ones 
as much so, perhaps, as any on record, I do not 
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doubt thatat all, -The vessel was. destroyed, the 
officers and crew setting fire to her themselves; 
and. they abandoned her. * 

What did Congress do? The honorable Sen- 
ator from Georgia has stated. Being under no 
sort of obligation to them, the privateer having 
taken the risk upon herself; having divided the 
profits of all the captures she had previously 
made; but in view of the gallantry of the action, 
Congress appropriated as a gift, calling it prize 
money—butit wasa gift, and so stands, for there 
was nothing that Congress had received-—$10,000 
for the benefit of that captain and crew, long ago. 
So the matter rested until within a few years past. 
A bill was brought in at the Thirty-Third Con- 
gress, | think, reported by the honorable Senator 
from Louisiana, [Mr. SLIDELL,] proposing to 
give the captain, crew, and owners of this vessel 
a large sum of money, about one hundred and 
thirty thousand dollars, if I recollect aright, and 
it included not only the value of the vessel, but 
prospective profits; that is to say, what they ex- 
pected to make by the cruise if they had not been 
destroyed in the way they were. The Court of 
Claims hardly came to that; they cut the $130,000 
down to $70,000, striking off $60,000, which was 
added, I think, for what the privateer might have 
made if she had not been captured and destroyed. 

That bill came into the Senate. It was debated 
here, and. on the first vote I think it received just 
twelve votes; it was voted down most decisively. 
Somebody moved a reconsideration, and it stood 
fora very considerable time, Eam not sure but 
that it was until the next session of the same 
Congress, when it was again taken up. In the 
mean time, as suggested by the Senator from Mis- 
sissippi, the friends of the bills had got more 
numerous, and they carried it by about two votes. 
A. reconsideration was moved; the matter was 
tested again; and they were defeated by a decided 
majority of the Senate, and that was the last we 
heard of it for iong while. The claimants after- 
wards went to the Court of Claims. The Court of 
Claims did not decide, as has been stated to-day, in 
favor of the claim. They decided that they would 
take testimony on the allegation that the claim 
had been compromised by this Government, ft 
turned out that there had been no compromise at 
all; and when the iestimony „was taken, the Court 
of Claims decided that there was no legal claim 
against this Government. 

In the face of that, the case comes in here, and 
the Committee on Foreign Relations again report 
in its favor; and upon what grounds? Why, sir, 
on the ground that this privateer having been 
thus burned under the circumstances that it was 
by the hands of its own crew, there was a claim 
for remuneration against Portugal; that our Gov- 
ernment had taken it up, enforced it, tried to get 
it, unfounded as it was; did_their utmost; even 
sent a vessel of war once to threaten Portugal; 
failed in that; and not choosing to fight on such 
an issue, finally consented to leave it toa referee, 
Louis Napoleon. The referee decided against the 


| tion:’? what’ would the Secretary of State-say-in 
such circumstances? ‘** Very well, sir, take your 
papers and go; itis impertinence in you to keep 
talking to your Government about your claim, 
and dictating to the Government what course they 
shall pursue to obtain reparation. Ifyou are 
willing to put the matter in the hands of the Gov- 
ernment, very well; do not interfere except to ad- 
vise, to explain what you may wish; but do not 
undertake to dictate terms.” It is nothing to the 
claimant whether the Government chooses to arbi- 
| trate or not. It is a mere matter of obligation 
arising between the Government and the citizen, 
which cannot be pushed to the verge of obligation 
rising between one man and another in private life. 
| It is an entire mistake to suppose so. The Gov- 
ernment could have done nothing else than either 
| abandon the claim, if Portugal refused to pay it, 
| or arbitrate; and Portugal was willing to submit 
| to arbitration, It was submitted; a decision was 
made by the arbiter; and now it is said the arbi- 
ter decided wrong; it was a mistake on his part. 
Grant that it was a mistake: is this Government 
responsible for his mistake? It is’ said, again, 
that the Government did not submit all the papers. 
Very well; suppose they did not: did the Govern- 
| ment act in good faith? Suppose they made a 
mistake: you would not hold a private attorney 
responsible in damages for such an omission to 
present papers; and if you could not hold a pri- 
vate attorney responsible, much less could you 
hold a Government who is acting in the capacity 
of an attorney. 
' The claim did not exist, in the first place, ex- 
cept in the imagination of the claimants. The 
Government enforced it, or tried to enforce it, year 
after year, until it almost got into a contest in ref- 
erence to it, with the Government of Portugal. 
Finding that they could not be bullied, it then pro- 
| ceeded to leave it to arbitration to take the chance; 
the idea being, perhaps, that a bad case generally 
; succeeded before an arbiter; and ordinarily it does, 
It was left to an arbiter, and the arbiter decided; 
|l and now, on the allegation that the arbiter has 
| made a mistake, or did not get all the papers, itis 
| contended that the Government is bound to make 
| good, out of its own pocket, this claim, 
Why, sir, I never have been able to see the 
| slightest possible ground of law or equity upon 
which this claim could be made. ‘The Govern- 
| ment has done everything it could for these claim- 
ants;and the only position in which it can be 
; placed with any appearance of plausibility, in my 
i judgment, is, that these men fought a gallant bat- 
tle and they should be paid for it. Sir, if I con- 
sented to pay the captain and the crew indiscrim- 
inately for what they did, E see no reason why I 
should pay the owners of the vessel. They were 
not therc; they did not fight; and their part of it, 
| I think, does not stand in that attitude before us. 
| With these general views in relation to the sub- 
i ject, I have nothing more to say, except that I 


|] these sufferers. 
l in the opinion I entertain, by its having been the 


| We have no clai a 
| Portugal, within whose jurisdiction this property 
i was destroyed, because there is no-law anions 
l nations which makes Portugal responsible; ‘That 
| is the Senator’s argument. ~ ye A ee 
Now, I corifess,I heard this with ‘surprise 
from a gentleman so learned, ‘and ordinarly so. 
cautious. He has asserted, inthe most unquali-” 
i fied terms, that there is no such law-of nations as 
makes a neutral Power, within whose jurisdiction 
the property of one belligerent is destroyed: by 
another, liable for that destruction. 1: have al- 
ways understood the law otherwise. Wè cannot 
well stop now, on such a case as this, to debate 
that question? If this property had been onshore, 
had been in another form than that of a-ship; if 
our countrymen had been wrecked there‘the day’. 
before, and the British cruiser, going into the part, 
and finding them encamping at a little distance 
from the ship, on land, had seized them and taken 
them off, would not the neutral have been respons- 
ible for their protection? and being responsible 
for their protection, would he not have been‘an- 
swerable to them in whatsoever damages they 
| thus illegally suffered? Ifa citizen of the United 
States in any foreign country be taken off from a 
country with which we are at peace, by force, 
and his property destroyed, docs ‘not the Gov- 
ernment which owes him protection, owe him in- 
demnity for a violation of their protection? Js 
i it not absurd to say that she owes him protection, 
i but yet, when that protection is violated, is under | 
no obligation to make redress? ae B 
The obligation to protect is but correlative with 
the obligation to indemnify when that protection ` 
is not afforded. That is universal law—civil ag 
well as national, If a foreigner comes to this 
country, we are bound to protect him and. his 
property, and he owes us for it a temporary alle- 
giance. If he violates that allegiance, is he not 
‘responsible, and liable to be punished for it by 
i submission to the corporal punishment that may 
‘be inflicted by the laws of the country upon him? 
: This is the consideration which he renders: for 
| protection. Tie who violates the allegiance which 
| he gives in consideration of the protection, is sub- 


|| jected to have that allegiance made effectual upon 


i him by punishment for the violation of it. And is 
the Power which gives protection under no sort 
i of obligation to be responsible for the failure to 
| extend 1t? 
' J hesitate very much to place my opinich on a 
! question of national Jaw or civil law, in opposi- 
i tion to the opinion of a gentleman for whose legal 
‘abilities and general abilities I have such great 
i respect as I have for those of the Senator from 
Í Maine; } speak this in truth and sincerity; but | 
| have never been more astonished in my life than 
| to hear the declaration made to-day by him, that >` 
| Portugal was under no obligation to indemnify 
Sir, [ feel considerably fortified 


i settled and concurrent opinion ofevery statesman 
| of this country, from the time of the commission 
It has been the 


claim; and the allegation then made was, that we 
had no right to refer it. That was the allegation 
made; that the Government had no right to refer 
it; that they did not ask the consent of the cap- 
tain and crew of this vessel; that is to say, that 
the Government of the United States, this claim ji 
being made, were bound, unless the parties inter- |} 
ested should consent to another course, to fight || 
upon the issue, and to keep pushing it untilit |; > t 
came toa contest between the two Governments. || clear against everybody; and all tue friends of the ) 
Who ever heard of anything so ridiculous? | bill have to do is, not to talk on so plain a case, l: stances existed to release her from payment; and 

| 

t 

i 

d 

| 


enter my dissent entirely to the idea advanced by |; of that outrage by England. | 
the honorable Senator from Mississippi in the | opinion of every successive President. Mr. Mad- 
beginning, that this case has always been sa clear | ison was no ordinary man; Mr. Monroe was a 
to every man of common sense in the country, | man of great experience and conversant with the 
that it is astonishing how any man can differ from |! law of nations; and, besides, all these gentlemen 
those who have finally succeeded in getting a re- 
port; that is to say, that itis clear against the pre- 
vious vote of the Senate, clear against the decision it 
of the Court of Claims, clear against the arbiter, || 


Is not arbitration a legal, recognized mode of |! but to vote! f |: 
settling questions of this description? Certainly || Mr. CRITTENDEN. Mr. President, Lam very |; to the French Republic. We may very well sup- 
|; pose that, according to the ordinary course of those 

$ 


` itis. Is a Goternment bound to ask the consent || glad at least that my friend from Maine has talked 
|, things, he took counsel.of the learned men around 


of a claimant whether it shall arbitrate or not? |: on this subject, and that the Senate has now come | th ; eM | 
The idea is preposterous. If it does not fight, | to understand the ground on which, if it does so, | him. Ifbe had entertained.a general opinion that 
what else can a Government do? Here isa claim | itis to vote against this bill, Jtis that these par- : itis nowhere In the law of nations, and was never 
pushed to the very verge, I had almost said, of |) ties have not, and never had, any claim against | heard of as part of the jaw of nations, thata ed 
impertinence, year after year. The Government, | anybody. That is his ground. ‘I hey had none , tral in such a case was under any responsi iy, 
to gct rid of it finally, not choosing to expose the |) against England, because the United States being » why did not the F rench Emperor and his learne 

whole country to hazard on so trifling a matter, |i at war with England, our countrymen might fight ;) counselors decide the action on that ground? — 

and finding it cannot sueceed in any other way, | her subjects where they pleased; and this was | Mr. FESSENDEN. The Senator, perhaps, in 
concludes to appoint an arbitrator. Suppose this i! within the limits of the lists of war that were l! not aware of the fact that the French President or 
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Emperor, or whatever he was at that time, pro- į 


ceeded first to ascertain the facts.’ He did not 
cometo- the question of liability. On ascertaining 
‘the facts, he found them against the claimants, he 
said that they committed the first assault, and he 
decided it on that-ground. f 
Mr. CRITTENDEN. -He misunderstood the 
‘facts; but 1 understand: this: there would have 
Been no necéssity for inquiring into the facts atall, 
if the law-utterly- failed. to give redress. P 
Mr. FESSENDEN. He could not apply the 
“Jaw unti! he found the facts. 


- Mr. CRITTENDEN. That mightapply to the | 


practice of ordinary courts of justice; but here, if 
the law altogether failed the party on which he 
“pased his claim, would not that have been the 
proper ground of decision by France? Undoubt- 
ediy; but he admits it by his decision in effect, 
and he goes to inquire what would have been 
necessary to entitle the party to the protection. if 
the General Armstrong or her officers had applied 
for that protection, and had not fired the first gun, 
then, the French Emperor impliedly says, Por- 
tugal would have been responsible. There is no 
authorily, nor can any gentleman find one, inmy 
humble judgment, to justify the principle of irre- 
sponsibility which the Senator advocates. 
But, Mr. President, I do not think there is any 
- one absolute and assured ground upon which this 
claim can be defeated. This claim rests on a va- 
riety of circumstances, Ourown Government has 
committed us to it in all forms. Captain Reid had 
a claim against Portugal. ln his country’s cause 
he suffered wrong. His country declared it a 
wrong 


of the case. The matter has been brought to an 
end by one negotiation and another; but he has 
got nothing. 
that he is left the loser. 


t S He suffered the injury 
in a national war. 


Would we not rather com- 


pensate him than Jet him suffer loss? He had a || 


right to redress from somebody. Lt has so event- 
uated that, though everything has been done that 
could be, he has got nothing. Now, 1 would 


sooner pay him in such a case myself, than let | 


him go without redress. It is one of the most 
remarkable cases that occurred during that war, 
or any war. The brig was defended with the 


utmost gallantry. They did not yield their rights; | 


they did not become voluntary victims to the com- 
mon enemy of the country; they resisted with a 
heroism that made this country thrill, though it 
was a mere private vessel, public to some extent, 


private in some respects, but entitled, whether | 


the one or the other, to the protection of the coun- 
try, and to the assertion of a claim for retribution 
for any wrong that she may have sustained. 
Sir, { fecl no disposition to protract this debate. 
I havc not said what L should have, under other 


circumstances, felt myself called upon to say in || 


reply tothegentleman. I close, sir; but with this 


has endeavored to rob this case, at least, of every 


degree of sympathy that might be felt on account | 


of the actors. He askg, what is a privatee 
Nothing but a legalized robber, says the gente- 
man. 

Mr. FESSENDEN. The honorable Senator 
must do me justice; I dare say he does not mean 
to do me injustice. I said that in the eye of the 
law, strictly speaking, it might be considered a 
legalized robber, because it attacks the property 
of the inhabitants of a nation at war with its own, 
for its own benefit; but I said, notwithstanding, 
that I was in favor of the privateersmen, and 
sustained them. I believe them to be gallant men, 
many of them, and especially those who were 
privateersmen in the last war, {spoke merely 
of their legal relations, of their relations in matter 
of fact. : 

Mr. CRITTENDEN. I do not want to do the 
gentleman any injustice. 


such within the law or without the law. They 
are a part of the great national means of war, and 
the great national means of defense. . 
Mr. FESSENDEN. Anå a very valuable one. 
Mr. CRITTENDEN. Their services have 
-been of immense value; they have been our 
means of war. 
Mr. SEWARD. Will the honorable Senator 
allow me to suggest to him that, if we are ever to 


„and declared him entitled to compensation į 
from a foreign Government. That was the state | 


The matter has been so managed | 


i i They are still, accord- | 
ing to law, legalized robbers in the gentleman *s i 
view. Now, sir, | say they are not in any sense : 


ll get 'a vote, it ought to be now. The Senate is 


getting very thin. I am sure that I can say some- 
thing in favor of this bill, but there is nothing I 
can say so effective as to. ask its friends lo come 
to a vote. 

Mr, CRITTENDEN. These are very dis- 
| agreeable sorts of interruption to gentlemen. 
am sure the Senator knows I feel kindly for him, 
but I do not choose to be admonished in any such 
form or manner. It is for me to determine when 
I shall speak and how long I shall speak; and 
I cannot, though I. will not certainly think too 
hardly of it, submit in public to this sort of ad- 
monition and chastisement for what I say. I was 
about to conclude, and but for the gentleman’s 
interruption should not have occupied, perhaps, 
more time than he did in his unnecessary and su- 
perfluous admonition. 

I thought it necessary to say a word to call the 
attention of my friend from Maine to the injus- 
tice which I supposed he had done by a phrase 
which, in the hurry of argument, he had used and 
applied to our privateers, that they were legal- 
ized robbers; that is, robbers in the sense of the 
law. They are not so. -But, sir, I hope the vote 
will be taken. It is not my temper now, or ever, 
I| to occupy the time of the Senate, as I think Thave 
| given some evidence, with unnecessary debate. 

Mr. BROWN. I move to amend the bill by 
inserting after the word ‘¢ Armstrong,” in line 
six, the words, “ or their legal representatives,”’ 
li so as to read: 

“To pay the ‘owners, officers, and erew, of the private 
armed brig General Armstrong, or their legal representa- 
tives.” 

The amendment was agreed to. 

Mr. BENJAMIN. 1 cannot allow this bill to 
pass without saying a few words, notwithstand 
ing the impatience of its friends for a vote. I 
have, from the beginning, said on all occasions, 
| that I was willing to vote for any reasonable sum 
as a testimonial of national gratitude for a gal- 


failto resist, the passage of this bill, if placed 
on the ground of national obligation. I say so 
still. I do not mean, sir, to go into any of the 
questions which have already been debated by 
the Senator from Georgia, or the Senator from 


have now to say, to concede that these officers and 


of Portugal. 1 am willing further to concede, 
what no man hasas yet pretended, that our Gov- 
ernment wiilfally abandoned it; and after I have 
conceded all that, I ask gentlemen where is our 
obligation to pay this alleged debt? I want to 
know upon what principle the Government of the 
(| United States is bound to pay a claim of its citi- 
zens against a foreigu Government, simply’ be- 
cause it has failed to collect it? 

We have not collected this debt for these men. 


debt was a legal and valid one. Why shall we 
| pay it? How comes our Government guarantor; 


hundred or two hundred millions of debt of which 
a list was sent to us the other day by the Presi- 
dent? If this debt is to be paid because it was 
due to one of ourcitizens by a foreign nation, and 


| responsibility of paying all these other debts, in 
relation to which we 


foreign nation? That has always been the point 
of principle in my way in voting for this bill. 


arguments of a foreign nation, should, in its cor- 
respondence, give up a just debt, and say to the 


lant achievement; but I never would vote for, or |i 


Maine. I am willing, for the purposes of what I; 


owners had a valid claim against the Government |; 


, his | Let us yield all that their friends claim—that the | 
single remark: my honorable friend from Maine | 


for that is the pretension now setup, and nothing |; 

í Pass up S i 
else. If you are going to pay this debt, how will | 
you avoid the appropriation necessary for the one |: 


we have not, by the measures we have taken for H 
its collection, secured it, how shall we escape the | 


have neglected to do any- | 
| thing? I understand that the-list of claims of our ; 
| citizens against foreign Governments now ex- 


t 


H 


1 


! ning down to the time when the co 
: made with Portugal, pursuing the de 
: i ! | Portugal only. P 
| the collection of the claim of the citizen against a || 


it 


i 


Let us suppose, sir, for the sake of example, j 
that our Government, yielding to the well-founded |, 


foreign Government: ‘* What you say is true; J 
your defense is good; we give ap'this claim; we |i 


es EP ; 
will no longer prosecute it;’’ that, I suppose, for 


all future time, would estop “our Government 
against setting up the claim, . Now, suppose our 
negotiator had been wrong in making this con- 
cession, does our Government thereby. become 
the guarantor of thisdebt? Is itto pay for every 
mistake of its public officers? In every effort to 
protect our citizens, so far as their relations with 
foreign Governments are concerned, do we as- 
sume upon our own responsibility that our public 
ministers shall always do exactly what is right 
and proper, and if they do not, that we shall pay 
the whole claim by way of indemnity to the citi- 
zen for our failure to make hot and proper pur- 
suit. 

If this is the principle, let us take up this whole 
list of foreign claims, and pay them. If this is 
not the principle, then let gentlemen distinguish 
this claim from the hundreds and thousands of 
other claims which this Government has wrong- 
fully abandoned or neglected to prosecute against 
foreign nations. Let us understand upon what 
principles we are voting this money. I have never 
yet been able to reconcile it to my judgment that 
our Government owed one dollar to these men on 
the ground of positive law. I have been willing, 
I am now willing, to vote a testimonial of national 


| gratitude for gallant service which has redounded 


to the interest, and even to the glory of the nation. 

Mr. CRITTENDEN. That has been done 
long ago. . 

Mr. BENJAMIN. Let us do more; give the 
whole sum, if you please, give it cheerfully. I 
will vote for any lavish sum to be given to these 
men, if you do not put it on such a ground of prin- 
ciple that you might as well open the doors of 
your Treasury, and pour out its contents to any 


|| persons who choose to ask for them. I say you 


have claims now in the Department of State 
abandoned by neglect; abandoned, if you choose, 
by the misfeasance, as well as the non-feasance, 
of your officers, amounting to more money than 
any tariff you will create this year will collect for 
years tocome. Whatare you going to do with 
them all? If you pay this debt, how will you 
avoid the rest? If you say that you give it, I will 
vote with you. If you aregoing to pay, I say we 
owe nothing, and I pay nothing. 

Mr. MASON. I have had very little time to 
find authorities on this subject, but I rise to read 
a book which a friend has handed to me, in which 
it is stated, as a distinct assertion of the principle 
of international law, that if a neutral Power fail 
to protect the property within its limits, it is 
bound to make it good, is a question of interna- 


' tional law. That was denied, as I understood, by 
| the-honorable Senator from Georgia, as well as 


the honorable Senator from Maine. I have no 


; doubt, if we had time to pursue it, we could find 
| it more fully illustrated. First, in a treatise on 


the law of war, written by Byokershoeck, with 
commentaries by a very distinguished jurist, the 


l late Mr. Duponceau, of Philadelphia, (in chapter 


8, page 59,) there is this passage: 


« Certainly, it is by no means lawful to attack or take an 
enemy in the port of a neutral who is in amity with both 
parties. Ifit be done, it is the duty of the neutral State to 
cause the thing to be restored, either atits own expense oF 
at the expense of the injured party.” 

And again, in the commentaries of the late 
Judge Kent, on the law of nations, (Kent’s Com- 
mentaries, vol. 1, page 122,) is this passage: 

“But.the general inviolability of the neutral character 
goes further than merely the protection of neutral property. 
It protects the property of the belligorents when within the 
neutral jurisdiction. It is not lawful to make neutral terri- 
tory the scene of hostility, or to attack an enemy while 
within it; and if the enemy be attacked, or any capture 
made, the nentral is bound to redress the injury and effect 
restitution. ‘Che books are full of cases recognizing this 
principie of neutrality.” 


Now, sir, the demand was made by this Gov- 
ernment, beginning with Mr. Madison and run- 
nvention was 
mand against 
ortagal pursue the demand 
against England. | ‘The trae course of.procecding 
was-—we did not demand from’ England because 
we were at war with her—for Portugal to have 
afforded the redress to us, and to have looked to 
England for indemnity. Portugal took that view 
forin her demand on England, as shown in the 
correspondence, she demanded indemnity not only 
for the injury done to her own town of Fayal by 
the British guns, but for the injury done to the 
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American privateer, that she was bound to make 
good. So much for the question of law. 

Now, sir, as to what fell from the honorable 
Senator from Louisiana, Ido not know upon what 
grounds gentlemen may rest this claim in their 
own judgment. Ido not rest-the claim upon any 
ground that it is the duty of this Government 
either to see that bona fide claims against foreign 
Governments are made good, or pay them. The 
relation between the citizen and Government, as 
I understand, is only this: the Government is 
bound to protect its citizens, and to a certain ex- 
tent it is bound to prosecute a claim, to make a 
demand for it, and through judicious and appro- 
priate means to enforce it; and that embraces, I 
freely admit, the right to refer it. The claimant 
cannot complain if it is referred even against his 
own will, because he submitted it to his Govern- 
ment, and the Government is not hound to make 
war in order to effect restitution. But, as to those 
millions of dollars to which the honorable Sena- 
tor refers, I have no doubt, from my little knowl- 
edge of the unsettled clafms against foreign Gov,- 
ernments, that there are millions of dollars at this 
moment; and whether they have been prosecuted 
diligently or not Ido not know; but I utterly deny 
that there is any responsibility on this Govern- 
ment to make good those claims in mass or in de- 
tail, unless something more shall be shown than 
the inability of the Government to effect a pay- 
ment. That is not the question here, as I under- 
stand, i 

Mr. BENJAMIN. Will the honorable Sena- 
tor permit me to interrupt him a moment? 

Mr. MASON. Certainly. 

Mr BENJAMIN. I put to him this proposi- 
tion: suppose, in the argumenton this very claim, 
our Secretary of State had been satisfied that this 
Government was wrong in pressing the claim, but 
it was an error of judgment on his part; and 
thereupon he had declared to Portugal that the 
Government would no longer press the claim, 
deeming it unjust: undoubtedly, in all subse- 
quent negotiation, that declaration would have 
been made use of by Portugal as an estoppel from 
any claim on the partof this Government. Does 
the honorable Senator hold that the Government 
of the United States would be bound to indém- 
nify the private claimants for the error of law of 
the Department of State ? . 

Mr. MASON. Certainly not. Ido not hold 
it in debate here at all, or hold it in fact. ‘There 
is no responsibility in the Government to pay 1t. | 
Whether it fails to prosecute it, or commits an 
error in negotiation, certainly no liability can be 
pretended. The claim here, as I had the honor | 
to state to the Senate a short time ago, was re- 
ported upon by the colleague of the honorable | 
Senator from Louisiana upon its merits. That 
is to say, not as a legal demand, or as a complete 


equitable demand, upon the Government; but 
that, under all the circumstances, and considering | 
the gallantry of the action, and the losses sus 
tained while that ship was aiding the Americat 
Government to carry on a war, and in recogni- 
tion of that on the part of the American people 
and as a gratuity, this compensation should be 


: Kentucky, (Mr. Critrenpen. } 


i him. 
‘hoped would have saved me from an unkind re- 


i and I hope expressed with deference and respect 


‘gentlemen, who wished me to make the appeal I |j 
ta pI | 
! did. 


H . i 
i fifth line, the word ** owners,” so as to read ‘to |i 


; if this amendment is carried, I shall then move to | 
‘change the amount so as to appropriate in the bill 


i strike outanything, but go on with the bill asit is. 


made. That was the ground on which the claim |; 


was placed by the committee in a report made ; 
by the Senator from Louisiana, in which I con- | 
curred. When it came before the Senate, by the | 
Senate the case was referred to the Court of: 
Claims; and the presentation of it now,on the | 


‘itout ofits own pocket, He will find no such prin- 
ciple there or anywhere else. 


i by the honorable Senator from Massachusetts, 


i bill if he were here, but he has paired off with my 
i colleague, [Mr. Krxe@,] who Would vote against 
it. Tam also requested to state, by the honorable 
: Senator from New Hampshire, [Mr. Have,] that 


| New Hampshire being against it. 


further report of the committee, reviewing the de- |. 


cision of the Court of Claims, adduces that fact for 
what it may be worth, that it did appear that, 
through some omission or inadvertence or error | 
of the Government, a correspondence which the 
Government had stipulated to lay before the arbi- 
trator, was not laid before him. 

Mr. FESSENDEN. Mr. President 

Mr. HUNTER. There is hardly a quorum 
here, and it is nearly five o’clock. : 

Mr. FESSENDEN. Merely a word of expia- 
nation, and I have done. Lam unwilling to be 
placed before the Senate in an attitude of contest- 
ing very plain principles which I have vot denied. 
All that the Senator from Virginia has read there 
is very clear law; there is no doubt about it. i 
have not disputed any principle of that sort; ia 
fact, I adverted to it, and. asked what was a neu- 
tral bound to do? Í said a neutral in good faith | 


| and nays be ordered by less than a quorum ? 


: on the character of the motion. 
; rum, the Chair supposes, can adjourn, and take 


| present. ‘The yeas and nays are properly ordered 
: on the motion to adjourn. 


; paired off with the Senator from Alabama, Mr. 


‘from Maine, Mr. Hamun, has paired off with the 
i honorable Senator from Michigan, Mr. Cuanp- 


is bound to do the best he can to have the prop- |; 


erty restored if the property exists; and neutrals i 


| 


i 


: nied, but the property is given up and- the neu- 


| property being destroyed, Portugal demanded 


| fused to make any reparation for this property, 
‘and the property was not in existence. 
: could Portugal do? The Senator infers from what 
| he has read, that failing to get the property back, 


journ. 


in the case of-a- prize, where a vessel has been 
taken in their territory, make their claims in the 
courts-for the restoration of the property to them; 
and if the fact is proved, the claim is never đe- 


tral surrenders it to the original claimant. All 
that the neutral is bound to do, if the property 
exists, is to do his utmost to recover the proper- 
ty. Portugal did it in the first instance. The 


reparation of Great Britain. It urged its claim 
strenuously on the ground that its neutrality had 
been violated. Great Britain expressed its will- 
ingness to pay Portugal for the damage done to 
the people of Portugal in Fayal, but utterly re~ 


What 


although trying to do so; or failing to get repara- 
tion for it, although trying to do so in good faith, 
then the obligation is castupon the neutral to pay 


It does not exist. 
Mr. SEWARD. Mr. President, lam requested 


[Mr. Wixson,] to state that he would vote for this 


he has paired off with the honorable Senator from 
Minnesota, [Mr. Surenps;} General  Suieips 


being in favor of the bill, and the Senator from | 


I owe an apology to my honorable friend from 
I sincerely and 
humbly beg his pardon for kaving interrupted 


The motive which I had in doing so I 
buke for a suggestion that was well intended, |: 


and even veneration for him. 

Mr. CRITTENDEN. Mr. President, | am 
only sorry that I did anything-more than call my 
friend to order. Ff I exhibited any ill humor, it 
did not last a moment. 

Mr. SEWARD. I was onall sides beset with 


They were friends to the bill. i 
Mr. BENJAMIN. I moveto strike out, in the | 


39 


pay to the officers and crew.” I will state that | 


a sum sufficient to satisfy the officers and crew, 
seeing no earthly reason why we should pay the 
owners of the vessel. 


Mr. CRITTENDEN. I hope we shall not 


The question being put, there were, on a divi- 
sion—ayes J1, noes 18; no quorum voting. 
Mr. HUNTER. I move that the Senaté ad- 


Mr. BROWN. I ask for the yeas and nays on 
the amendment. 

The yeas and nays were ordered. 

The PRESIDING OFFICER, [Mr. Foov,] 
The Chair must put the question on the adjourn- | 
ment. 

The question being put, on a division there | 
werc—ayes ten. 

Mr. HUNTER. lask for the yeas and nays. 
We must have the yeas and nays in order to as- 
certain whether there is a quorum. 

‘The yeas and nays were ordered, 

Mr. HOUSTON. Mr. President, can the yeas 


pes 


ThePRESIDING OFFICER. ‘That depends 


Less than a quo- 


the vote in such a form as is ordered by a majority 


Mr. POLK. 


My colleague, Mr. Green, has | 


FITZPATRICK. 
Mr. DOOLITTLE. The honorable Senator | 


LER. 
‘Phe question being taken by yeas and nays, re- 
sulted—-yeas 14, nays 20; as follows: 
YEAS—-Messrs. Bates, Benjamin, Clay, Clingman, Da- 


Hj 
| 
li 
li 
H 


: © Shali the bill 


| vis, Fessenden, Houston; Huiter, Johnson of Tennessee, 


Maltory, Polk, Wade, Ward, and: Yulee—l4, 000, 
NAYS—Messrs. Bayard, Bell, Broderick, Brown, 
nut, Clark, Crittenden, Dixon, Doolittie, Foot, Ham 
Bartan, Jones, Kennedy, Mason, Reid, Seward; Si 
Thompson of Kentucky, and Wright—20. sends 


So the Senate refused to-adjourn.: 


The PRESIDING OFFICER. The Senate re- 
‘fuses to adjourn, and the vote shows a quorum 


present. The: question ‘is onthe ametidment of 
the Senator from Loyjsiana to strike out the word 
«t owners.”? : j : S een 

Mr. CLARK. | I shauld be very. glad if some 
of the friends of the bill would tell ‘us.who. the 
owners of this vessel are. = Fshould be very glad 
to vote a testimonial to the captain and the crew 
of this vessel; but if the owners wére.an-entirely 
different party, and they had no part or parcel in 
this gallant achievement, or in.the defense: of the 
vessel, I do not see why they should have a gra- 
tuity. I desire to go for the bill sò far as: E can. 
I desire to award something to this gallant cap 
tain and all the crew; and if he owned the vessel, 
I will go the whole length for the vessel and crew 
and owners; but if he did not own the vessel, I 
do not see any reason why I should vote a gra- 
tuity to those persons who were absent in some 
distant city, 

Mr. MASON. I have no information on. the 
subject, except that derived from Captain Reid, 
the commander of the ship. I understand that 
he owned one half. Who owned the rest I do 
not know. f . i 

The amendment was rejected. 


The bill was reported to the Senate, as amended, 
and the amendment was concurred in. ‘The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and on the question, 
ass? 

Mr. HUNTER called for the yeas and nays; 


: and they. were ordered. 


Mr. CLAY. At the request of the Senator from 
California, Mr. Gwin, I have paired off with him. 
Mr. POLK. At the request of my colleague, 
I state that he has paired off with Governor Firz- 
parrick. He would have voted for the bill, if 
resent. f 
Mr. MASON I was requested by the hon- 
orable Senator from Louisiana, Mr. SLIDELL, to 
say that he had paired off on this question with 


|: the honorable Senator from Indiana. He would 


have voted for the bill, if present, 

Mr. DOOLITTLE. I was requested to state 
by the honorable Senator from Maine, Mr. Ham- 
Lin, that he had paired off with the Senator from 


| Michigan, Mr. Cuanpier. ' The honorable Sen- 
| ator from Maine would have voted against, and 


the honorable Senator from Michigan in favor ot 
the bill. . ; 
The question being taken by yeas and nays, 


j resulted—yeas 23, nays 11; as follows: 


YEAS—Messrs. Bates, Bayard, Bell, Brown, Chesnut, 
Clark, Collamer, Crittenden, Dixon, Foot, Hammond, Hous- 
ton, Jones, Kennedy, Mallory, Maxon, Polk, Reid, Seward, 
Simmons, Thompson of Kentucky, Wright, and Yulee~ 23, 

NAYS—Messrs. Benjamin, Broderick, Clingman, Davis, 
Doolittle, enden, Hattan, Hunter, Johnson of Tennes- 
see, Wade, and Ward—1 i. 


So the bill was passed. 


On motion of Mr. BROWN, its title was 
amended so as to read: A bill for the relief of the 
owners, officers, and crew, of the brig General 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Froay, February 4, 1859. 
The House met at eleven o’clock,a.m. Prayer 


by Rev. ©. H. Haut. 
The Journal of yesterday was read and approved, 


COMMERCE AND NAVIGATION, 


Mr. BRANCH submittted the following reso- 
lution; which was read, and, by unanimous con- 
sent, considered and agreed to: 

Resolved, That the Secretary of the Treasury be requested 


: to inform the House why he has not complied with the joint 
| resolution of May 14, 1856, requiring him,in his annual 


reports on commerce and navigation, ‘to caase to be stated 


| the kinds, quantities, and value of the merchandise entered 
| and cleared coastwise, into and from the collection districts 


of the United States 3? and that he submit to the House, at 
its next session, a plan by which statistics of the coastwise 
trade can be procured. 


E. February 4, 


| NEBRASKA CONTESTED ELECTION. 

Mr. WILSON, from the Committee of Elec- 
tions, submitted a report on the Nebraska’con- 
tested-election case; which was laid on the table, 
and ordered to be printed. p 

Mr. WILSON 'gave.notiċe that on Wednesday 
next he should call up the report, and ask that it 
‘be finally disposed of. ` 


ISAAG BODY. AND:BAMUEL FLEMMING. 


Mr. LOVEJOY, by unanimous consent, intro- 
duced a joint resolution to correcta clerical error 
in ihe. act for the relief of Isaac Body and Samuel 
Flemming; which was read a first and second 
time. 

“Mr. LOVEJOY. Jask that the joint resolu- 
tion may be put on its passage. 

"The joint resolution was read. It provides for 
correcting a clerical error in the location of a sec~ 
tion of land provided for in the act referred to in 
the title of the joint resolution. 

The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LOVEJOY moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


: CAPTAIN J. C. M FARREN. 
Mr. STEPHENS, of Georgia, by unanimous 


consent, introduced a joint resolution for the re- 
lief of Captain J. C. McFarren; which was read 
a first and second time, and referred to the Com- 
mittee on Military Affairs. 


MAIL TRANSPORTATION., 


Mr. MORRIS, of Illinois, asked the unanimous 
consent of the Elouge to submit the following res- 
olutions: 


Resolved, That the Postmaster General be requested to 
furnish to this House a tabular statement showing the 
number of miles of mail transportation on railroads, in two 
‘and four-horse coaches, designating betwean the said two 
and four-horse coaches, on. horseback, and by water, and 
the amount of compensation paid for each kind of service, 
in each of the States and ‘Territories of the United States. 

Resolved, ‘That the Postmaster General atso be requested 
to communicate to the House, as near as he ean approxi- 
mate to it, the amount of mail matter carried over the over- 
land mail routes 10 California. 


_Mr. ENGLISH. T object. All that informa- 
tion can be obtained from the annual report of the 
Postmaster General. 


CITIZENS OF ST. CLOUD. 


Mr. CAVANAUGH, by unanimous consent, | 


introduced a bill for the relief of citizens of St, 
Cloud, Minnesota; which was read a first. and 
second time, and referred to the Committee on 
Public Lands. 


NATIONAL FOUNDERY IN ILLINOIS. 


Mr. SMITH, of Illinois, by unanimous consent, 
introduced a bill to provide for the establishment 
of anational foundery at Alton or Chester, in the 
State of Mlinois; which was read a first and sec- 
ond time, and referred to the Committoe on Kil- 
itary Affairs. 

ORDER OF BUSINESS. 
Mr. KELSEY. 


I I call for the regular order of 
business, 


Mr. FLORENCE. Js it in order to move to go | 


into a Committec of the Whole House on the Pri- 
vate Calendar ? 


last, which went over to this morning. 
Mr. SEWARD.  f wish to enter a motion to 
reconsider the vote by which the bill (FL R. No. 


was passed, 


The SPEAKER. The motion will be entered, ! 


but cannot be considered at this time. 
PROBABLE RECKIPTS FROM CUSTOMS. 


communication yesterday received from the Sec- 
retary of the Treasury was ordered to be printed. 

Mr. KELSEY. Idesire to know if the con- 
sideration of the bills reported from a Committee 
‘of. the Whole House on the Private Calendar on 
Saturday last is not the regular order of business ? 


-less the gentloman from Pennsylvania [Mr. Pam- 


| Secretary of the Treasury to the resolution of the | 


| by those from whom I bad a right to expect thus | 


| time to call the attention of the House to what I 
‘The SPEAKER. It is not, the previous ques- | 
tion having been ordered upon a billon Saturday j 


| having the Private Calendar considered, and to the 
tapper 
80) authorizing the cession of the Government | 
barracks at Savaunah to the city of Savannah : 


The SPEAKER... That Would be the regular 
order of business; but the motion of the gentle- | 
man-from Pennsylvania [Mr. Prius] to recon- | 
sider ig a privileged motion, and may be-called 
up at any time. The gentleman from Pennsyl- | 
vania is entitled to the floor. 

Mr. FLORENCE. Is it in order now to move 
to proceed to the business on the Speaker’s table ? 

The SPEAKER. No motion is in order, un- 


tips] yields the floor. ; 

Mr. FLORENCE. Well, sir, I desire to know 
if the private business does not take precedence | 
to-day? This is objection day, and the last one | 
of the session. If my colleague will give way, I 
desire that we shall proceed to the consideration 
of private business. 1 do not want the day to be 
lost. 

Mr. PHELPS, of Missouri. I desire to make | 
an appeal to my friend from Pennsylvania, [Mr. j 
Puituips,] my colleague upon the Committee of 
Ways and Weans, who made the motion to re- 
consider the vote by which the communication 
from the Secretary of the Treasury, submitted to 
us yesterday, was referred to the Committee of 
Ways and Means. I appeal to him to withdraw 
the motion to reconsider, or himself to move to 
lay the motion to reconsider on the table. There 
will be an opportunity, between this and the close 
of the session, for the gentleman from Pennsyl- 
vania to express his opinions upon the communi- 
cation from the Secretary of the Treaswry; and | 
algo, in relation to all measures of financial pol- 
icy. It was an oversight in myself, last evening, | 
that I did not submit the motion to reconsider, 
and to lay the motion to reconsider upon the | 
table. My colleague on the committee, unexpect- 
edly to me, made the motion; and { now appeal 
to him not to consume the time of the House in 
the discussion of this question, for whatever he | 
may say upon this subject will call forth a reply | 
elsewhere. I prefer that this matter shall be dis- 
cussed in the Committee of the Whole on the 
state of the Union, instead of in the House. I 
hope, then, that the gentleman, taking into con- 
sideration the condition of the public business, | 
will himself move to lay the motion to reconsider | 
upon the table. 

Mr. FLORENCE. Itdoes seem to me that 
my colleague might to-morrow make his specch. | 

Mr. SEWARD. ts this debate in order? f 

Mr. FLORENCE. My object is to get to the | 
business upon the Private Calendar. This is the | 
last day of the session that we shall be able to do 
so. There are private claimants clamoring at the | 
doors of Congress, and I trust we will proceed to | 
the consideration of that class of business. 

Mr. JONES, of Tennessee. If the gentleman 
who made the motion to reconsider docs not wish 
to occupy the floor, I will move to lay the motion 
to reconsider on the table. 

Mr. PHILLIPS. When I sought the floor 
yesterday, it was with a desire and design to have 
time for an examination of the response of the 


House, the hasty perusal of which did not give | 
me sufficient information upon the subject; and 
it was upon my own suggestion that my colleague | 
[Mr. Pronence] madea motion to adjourn, when, 
in all probability, if it had been conceded to me 


much, I shouid have bad nothing to say upon the 
subject; though it has been my wish for some 


think are mistakes in the estimates. But I yield, 
though most reluctantly, to appeals made to me ; 
from many sources, by gentlemen interested in 


i made by my colleague on the Committee | 
of Ways and Means, and defer the remarks I in- | 
tended to make, though I know the difficulty of: 
obtaining the floor, and possibly I may not have 
another opportunity of so doing. Iwill, however, 
take my chance of obtaining an appropriate oc- 
casion to express the views | entertain on the sub- 


PENT , il ject of revenue. Lowe it to myself to say this 
Mr. JONES, of Tennessee. I desire to call up | i , z 
the motion to reconsider the vote by which the | 


| 
i 
3 | 
much. I now move to lay the motion to recon- | 
sider upon the table. | 
The motion was agreed to. i 

| 

| 

| 


J. W. HILTON. 


Mr. WINSLOW. I call for the regular order 
of business. à 


The SPEAKER. The business first in order | 


| Ttisright, or wrong. 


is the consideration of a bill for the relief of J. 
W. Hilton, reported from the Committee of the 
Whole House on the Private Calendar on Satur- 
day last; the pending question being on ordering 
the bill to be engrossed and read a.third time. On 
that question the main question has been ordered 
to be put. 

The bill, which was read, directs the Postmaster 
General.to pay to J. W. Hilton, of the county of 
Monroe, Illinois, the sum of $483 40, for extra 
mail service performed by him on route No. 
13323, from September 22, 1856, to July 1, 1857. 

Mr. JONES, of Tennessee. {understand that 
there was a minority report made in that case, 
which was not read in the Committee of the 
Whole House when that bill was under consid- 
eration. o 

Mr. EDIE. Is debate in order? 

The SPEAKER. It is not. 

Mr. JONES, of Tennessee. Task that the mi- 
nority report be read. 

Mr. KELSEY. I object'to it. It should have 
been read in committees 

Mr. STANTON. I hope no objection will be 
made to the reading of the minority report. {t 
ought not to be covered up in that way. — 

Mr. JONES, of Tennessee. Itisa report which 
should have been read in committee, 

Mr. STANTON. I move to lay the bill upon 
the table. 

Mr. KELSEY. 

Mr. STANTON. Then } withdraw my mo- 
tion; and call for the reading of the minority re- 
port. 

The views of the minority were read, as fol- 
lows: 

From the petition of the memorialist, it appears he con- 
tracted with the Postmaster General to carry the mail ou 
route 13323, from St. Louis, in the Stare of Missouri, via 
Waterloo, in Monroe county, in suid State, and the village 
of Prairie da Rochen, in Rapdolph county, in the State of 
Mlinois, to the town of Chester, in said Randolph eounty 5 
that, by the terms of his contract he was reguired to trans- 
port the United States mail matter pertaining 10 the said 
route daily, from July 1, 1854, 10 July 1, 1858, said mail mat- 
ter to be transported over that part of the roue lying be- 
tween St. Louis and Waterloo, a distance of twenty-one 
inileg, in coaches ; and over that part of the said route lying 
between said Waterloo and Chester, a distance of forty- 
seven miles, on horseback. ‘The memorialist makes two al- 
legations as dhe foundation of his claim upon the Govern- 
ment for extra cumpensation: 1. That, on the 26th day of 
September, 1856, and daily hitherto, the postmaster at sr 
Louis, in the State of Missouri, delivered to the said Joseph 
W. Uilion, the mail matter between the said city of St 
Louis and the town of St. Genevieve, in the State of Mis- 
souri, whieh did not pertain tothe said mai) route No. 13323. 
2. ‘Phat, although he was not boand by bis said contracts 
to carry said mai meatier, yet, to accommodate the Depart- 
nent, be did so, and was thereby required to incur great ad- 
ditional expense in transporting said St. Genevieve mail 
matter from St. Louis to Prairie du Rochen, an additional 
horse or couch being indispensable for that purpose. 

The majority of the committee bave proceeded upon the 
hypothesis that both these material allegations have been 

stabjished by proot; when, in fact, not one particle of proof 
was before the committee, either oral or written, to sustain 
the ove or the other of them. X 

‘The memorialist does not even allege the existence of a 
necessity for this change of mail matter; nor does he say 
he furnished an additional horse or coach; yet it isassumed 
by the majority, and so stated intheir report. The majority 
have fallen into the palpable error of stating that an addi- 
tional ccach was put on the said route from Waterloo to 
Prairie da Rochen. The memorialist does not so state its 
nor was there any proof of it. But ifthese facts had been 
stablished, still J insist the claim ought not to be allowed. 
The postmaster at St. Louis bad no authority under the baw 
to change the direction of the mail matter from the regular 
route irom St. Louis to Genevieve, to the irregular one, No, 
133235 nor was the memorialist under the slightest obliga- 
tion to reecive and transport it; and the recognition of this 
claim establishes a precedent which in its operations will 
be equal to a jaw conferring upon postmasters all over the 
Union the authority to change, alter, and cnlarge every con- 
tract made by the Postmaster Geveral, and involving the 
Government in many million dollars of indebtedness, with- 
out the existence of real necessity, and deranging the whole 
operations of that important branch of the Government. 
Rather than establish a precedent of this fearful character, 
creating the necessity for constant extra special Jegislation, 
it would be far better to confer on posimaaters plenary 
powers over the subject, and Jet their contract be paid as 
now required by law. 

We cannot with propriety say this claim shail be allowed 
and ali others hereatie fa dike nature, shall be rejected. 
If right, it should be ailowed; if wrong, 
it should be rejected. It will be adding another precedent, or 
rather it will afford a legislative construction of the powers 
of postasters under the law as it now exists, which will re~ 
quire legislative action hereafter to correct. At the last ses- 
sion of Congress, uearly half a million dollars was allowed 
by Cougress in the shape of extra pay for mail services, 
unauthorized by the Postmaster General; aud now, following 
that precedent, claims amounting to many thousands, if not 
millions, are being presented to Congress. The act of Con- 
gress of the 2d July, 1836, now in full foree and effect, de- 
élares “ that no payment shall be made for any additional 
reguiar service in the transportation of the mail, unless the 


I withdraw my objection. 
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same shall have been rendered in obedience to a prior legal 
order of the Postmaster General.’ Lf this law is to be re- 
spected, Wen tke claim must be disallowed, otherwise it 
should be repealed, and teave the whole subject open for 
the diseretion or the Postmaster General; and thereby avoid 
having the time of this House consumed in tegislating Upon į 
these thousands of claims, and save the enormous amount 
to the country uow spent over them. For these reasons, I 
recommend that the ciaim be disallowed. 


REUBEN DAVIS. 
Mr. SMITH, of Hlinois... I call for the read- 
ing.of the majority report. 
The majority report was read, as follows: 


The committee find that the said Joseph W. Hilton was 
the contractor for carrying the wail over route No. 13323, 
from St. Louis. in the Stare of Missouri, via Waterloo, in 
Monroe county, in said State, and the village of Prairie du 
Rochen, in Randolph county, in the State of Himois, to the 
town of Chester, in said Randolph county ; that, by the terms | 
of his contrac as required to transport the United States 
mail matter pertaining to said route daily, from July 1, 1854, 
to July 1, 1838. said mail matter to be transported over that 
part of said route lying between St. Louis and Waterloo, a 
distance of twenty-one miles, in coaches. and over that part 
of said route lying between satt Waterloo aud Chester, a 
distance of forty-seven miles, on horseback; that, on the 
271b day of September, 1856, and daily hitherto, the post- 
master of St. Louis, in the State of Missouri, delivered to 
the said J. W. Hilton the mail matter between the said city 
of St. Lonis and the town of St. Genevieve, in the said 
State of Missouri, which did not pertain to said mail route 
No. 13328; that, notwithstanding the contract of said J. W. 
Filton did not require him to transport the same over his 
said route No. 13323, he did, at the request of the said post- 
master of St. Louis, and with a desire to serve the Post 
Office Department of the United States, and to subserve the 
public interest, receive the said St. Louis and St. Genevieve 
mail matter, and, according to the desire of the said post- 
master of St. Louis aforesaid, transported the same daily, 
from the snid 22d day of September, 1856, to the present 
time, over that part of his said route No. 13323 tyingbetween 
said city of St. Louis and said village of Prairie du Rochen 
in coaches, and thence on horseback, relying upon the good 
faith of the Post Otice Department for reasonable compen- 
sation for said extra service; that, in Consequence of the | 
great quantity of mail watter which the said J. W. Hilton 
was obliged to transport over his said route, he was com- 
pelled to incur great additional expense in transporting said 
St. Genevieve mail matter trom St. Lonis to Prairie du Ro- 
chen, au additional horse or a coach being indispensable for | 
that purpose ou that part of said route, twenty-two miles 
distant from VWaterloo to Prairie du Rochen; that the said | 
J. W. Hilton immediately, and often after he was directed 
by the snid posunaster at St. Louis to perform said t Lt 
mail servite, applied by letter to the Post Office Department | 
for a reasonable allowance for said extra mail service, but 
that he received no definite auswer to his said applications 
until about the Ist day of July, 1857, when the Department 
agreed to pay bim 9628 per annum for such increase of ser- 
vice, said agtcement to take effect trom and after the ist day 
of duly, 1857; that the said J. W. Hilton was informed by 
the Post Office Department that no allowance could be 
made for the increase of service performed by him, as afore- 
said, between the mouth of September, 1856, and July. 1, 
1857. the same having been performed without any prior le- 
gal order from the Postmaster General; thatthe amount due 
to said J. W. Hilton for said service would be pro rata to 
the amonnt subsequently allowed 3 40, and that, from 
information received from the Post Office Department, the 
committee have no doubt that the extra service was per- 
formed, and the public interest thereby subserved. 


Mr. DAVIS, of Mississippi. I have said, in 
that minority report, that the facts alleged in the 
majority report are unsustained by testimony. 

The SPEAKER. Debate is not in order. 


Mr. DAVIS, of Mississippi. I merely wish to |; 


make an explanation. 
memorial of Mr. Hilton himself shows that the 
majority report does not sustain the facts. 

Mr. SMITH, of Illinois. If my friend is al- 
lowed ta make a speech, I shall want to reply. 

Mr. DAVIS, of Mississippi. The petition does | 
not show thatthe petitioner put horses and coaches , 
upon the line; and there is no proof to show that | 


t 

| 

I now state that even the | 
į 


i 
{ 
t 


i 


| performed his duty. 


| ray, Niblack, Nichols, Olin, Parker, Pendleton, Peyton, 


it nard, ds 


any such service was rendered. ii 


(Cries of ** Order!” 

Mr. SMITH, of Illinois. Now, I wish to reply | 
in aboutas many words. [Cries of ‘Order !?’] | 
1 can satisfy the House, from a conversation j 
which 1 had ut the Department, thatitis only just | 
and equitable that this man shbuld be paid, [re- į 
newed cries of * Order !?? “ Order 17] and that 
he performed the service. 

Mr. DAVIS, of Mississippi. 
bill be laid upon the table. 

Mr. ENGLISH. I hope not. 
passed. , 

Mr. CRAIG, of Missouri. Iask the unani- 
mous consent of the House to allow the gentle- 
man who reported this bill to make a statement 
about it. : 

Mr. CRAIGE, of North Carolina. 

Mr, LETCHER demanded the yeasand nays 
on the motion to lay upon the table. 

Mr, KELSEY. “I hope the gentleman wil 
withdraw the demand for the yeas and nays, and 
allow us to take the question by tellers. 


I move that the 


It ought to be 


“Order t] ji 


: at the Post Office Department. 


Lobject. |: 


The yeas and nays were not ordered. -. 
Mr: KELSEY. 1 cali for tellers upon the ques- 
tion. s f i 
Tellers were ordered; and Messrs. Enie and 
Boyce were appointed. se Sta : i 

The House divided; and the tellers reported— 
ayes 73, noes 50. : 1i 

So the bill was laid upon the table. 

Mr. SMITH, of Minois. Tcal for the yeas 
and nays on the motion to lay the bill upon the 
table; and I do so with the desire to see who they 
are in this House who will refuse the payment 
of an honest debt toa man who has faithfully 


The SPEAKER. The yeas and nays have | 
been refused. À i 
Mr. HOUSTON. I move to reconsider the vote | 
by which the bill was laid upon the table; and 
aiso move that the motion to reconsider be laiq”! 
upon the table. ; 
Mr. SMITH, of Ilinois. I demand the yeas |! 
and nays on the latter motion. | 

The yeas and nays were ordered. 

Mr. HOUSTON. I withdraw the motion. 

Mr. SMITH, of Illinois. I renew the motion 
to reconsider; and that motion is, I presume, į 
open to debate. 

Mr. HOPKINS. How did the gentleman vote? 
He certainly voted in the negative, and is not en- 
titled, therefore, to make the motion to recon- j 
sider. 

Mr. BURNETT. To get rid of the point of 
order, } move that the vote by which the bill was 
laid upon the table be reconsidered; and also move 
that the motion to reconsider be laid upon the 
table. 

Mr. SMITH, of Jllinois. I demand the yeas 
and nays upon the latter motion, 

The yeas and nays were ordered. 

The question was taken, and there were—yeas 
89, nays 89; as follows: 

YEAS—Messrs. Abbott, Ahl, Anderson, Andrews, Avery, 
Barksdale, Bonham, Boyce, Branch, Bryan, Buftinton, 
Burlingame, Burnett, Caskie, Chaffee, Cobb, John Coch- 
rane, Burton Craige, Crawford, Curry, Davis of Mi ippi, 
Dawes, Dean, Dodd, Dowdell, Durfee, Edie, Edmundson, | 
Garnett, Gartrell. Giddings, Goode, Harlan, Haskin, Miek- j 
man, Hopkins, Houston, Jewett, George W. Jones, Owen 
Jones, Kei Leach, Leidy, Leiter, Letcher, McQueen, | 
McRae, M Montgomery, Moore, Morgan, Morrill, Mur- : 


i 
a 
H 


Phillips, Potter, Pottle, Parvianee, Reagan, Reilly, Ruffin, 
Sandidge, Seales, Scott, Searing, Seward, Henry M. Shaw, 
Shorter, Samuel A. Smith, William Smith, Stallworth, 
Stanton, Stephens, Talbot, Miles Taylor, Underwood, Val- 
landigham, Vanee, Watton, White, Whitcley, Winslow, | 
Wortendyke, and John V. Wright—89. 

NAYS-- Messrs. Adrain, At , Bennett, Billinghurst, 
Bingham, Bishop, Bliss, Bowie, Brayton, Burns, Case, 
Cavanaugh, Ezra Clark, Horace. F. Clark, Sohn B. Clark, 
Clawson, Clark B. Cochrane, Coekeriil, Colfax, Comins, 
Corning, Covode, Cox, James Craig, Curtis, Davidson, Davis 
of Indiana, Davis of Massachusetts, Davis of Jowa, Dim- 
mick, English, Farnsworth, Fenton, Miorence, Foley, Fos- 
ter, Gillis. Gilman, Gilmer, Goodwin, Granger, Greenwood, 
Lawrence W. Hail, Robert B. Hall, Harris, Hatch, 
Hawkins, Hoard, Hodges, Horton, Huyler, Keim, Kellogg, 
Kilgore, Knapp, Jonn O. Kunkel, Landy, Lawrence, Love- 
joy, ty, Samuel S. Marshall, Mason, Matteson. May- 
Morris, Freeman H. Morse, Palmer, Powell, 
Robbins, Royce, R It, Aaron Shaw, Judson W. Sher- | 
man, Robert Smith, Spinner, James A. Stewart, Wiliam 
Stewart, Tappan, Thayer, Tompkins, Walbridge, Waldron, 
Btihu B. Washburne, fsrael Washburn, Watkins, Wilson, 
Woodson, and Zollicofer—89. 

Pending the call, 

Mr. WATKINS said: Mr. Speaker, there 
seems to be some misapprehension in reference 
to this case. My understanding was, that this 
claim was for services rendered by this mail car- į 
rier 
Mr. DAVIS, of Mississippi. I object to debate. | 
Mr. SMITH, of Hlinois. [f gentlemen will per- | 
mit me, I will say that J am willing this bill shall 
be postponed until the difference between the gen- 
tleman from Mississippi and myself can be settled į 


us 


Mr. DAVIS, of Mississippi. I object. | 

Mr. CRAIG, of Missouri. I ask the unani- || 
mous consent of the House that the gentleman | 
from Illinois be permitted to make an explana- | 
tion of three minutes. |! 

Objection was made. H 

The SPEAKER voted in the affirmative; and | 
the motion to reconsider was laid upon the table. 

Mr. CHAFFEE called for the regular order of || 
business. A 

Mr. JONES, of Tennessee. Were there no 
two other bills reported from a Committee of the | 


| from the Committee on the M 


| accorditigly. 


Whole House on last Saturday ? i 


The SPEAKER. There were; but they went 
to the Speaker’s table. . The business now. im or- 
der is the reception of reports.of'a private nature, 


+ 


Mr. CHAFFEE. I move th the rules be üp- 
pendcd, and the House resolve itself intoa Com- 
mittee of the Whole House on the’ Private Cal- 


endar: a ; 
bills, Qpon: the” 


This is objection day. 
Mr. COBB. Let the private 
Speaker’s table, first be disposed of.. | : 
“move to gö 


Mr. STANTON. Is it in order to 
to the business:upon the Speaker’s table? © °° 
The SPEAKER. It is not; the morning hour 
has not yet expired. There are halfa dozen. pti- 
vate bills upon the Speaker’s table, that ought 
perhaps, to be referred. 3 i : 
NEBRASKA CONTESTED ELECTION. . 
Mr. BOYCE. Mr. Speaker, I ask the unani- 
mous consent of the House to submit a: minority 
report in the Nebraska contested-election case, 


į and that it be ordered to be printed, - ; 


There was no objection, and it was ordered 

Mr. PHELPS, of Missouri. I desire: to say 
that if the motion of the gentleman from Massai 
chusetts be voted “down, Iwill then:move'that the: 
rules be suspended and the House resolve itself. 
into the Committee of the Whole on the state of 
the Union, to take up'and consider the appropri- 
ation bill now pending.- ‘ 

Mr. FLORENCE. [hope not; this is perhaps: 
the last objection day for the consideration of: 
private bills, and the private claimants ought not 
to be deprived of it. 

Mr. HICKMAN demanded the yeas and nays 
on Mr. Cuarrrn’s motion. + 

The yeas and nays were not ordered. 

The motion was agreed to. aS 

The House accordingly resolved itself into a 
Committee of the Whole House. on: the Private 
Calendar, (Mr. Nicwons in the chair.) ` 

This being objection day, the committee pro- 
ceeded to consider the bills in their order on the 
Calendar; when those.to which no objection was 
made were laid aside, to be reported to the House. 

E. GEORGE SQUIER. 

A bill (H. R. No. 553) for the relief of E. 
George Squier, of New York. a 

Mr. SMITH, of Virginia. I should like to ` 
make an inquiry. 3 ; G 

The CHAIRMAN. Debate is out of order. 

Mr. SMITH, of Virginia: Where does the 
Clerk begin with the Calendar? : 

The CHAIRMAN. Where it was left off 
the last objection day. 

Mr. MORRIS, of Illinois, objected to the. bill. 


WILLIAM K. JENNINGS. 


A bill (S. No. 29) for the relief of William K. 
Jennings and others. [Objected to by Mr. Mor- 
GAN. ] : 


on 


BASIL MIGNAULT. 


A bill (H. R. No. 523) for the relief of the sur- 
viving children of Basil Mignault, an officer of 
the revolutionary war. [Objected to by Mr. 
Jonzs, of Tennessee.] 


JOHN ROBB. 
A bill (S. No. 194) for the relief of John Robb. 
[Objected to by Mr. Lurcuen.} ` 
MICHAEL NOURSE. 
A bill (C. C. No. 8) for the relief of Michael 
Nourse. [Objected to by Mr. Lercusr.] 
JOHN ROBB. 
A bill (C. C. No. 5) for the relief of John Robb. 
[Objected to by Mr. Morcan.] 
ASBURY DICKINS. 


A bill for the relief of Asbury Dickins. [Ob- 


i jected to by Mr. Duan] - 


> MOSES NOBLE. 

A bill (C: C. No. 12) for the relief of Moses 
Noble. : 

Mr. McQUEEN objected. 

Mr. TAPPAN. I ask the gentleman to with- 


‘ draw his objection, and let this bill go to the 


House, where the yeas and nays can be called 
upon it. F 

Mr. McQUEEN. Iam opposed tothese fishing 
bounties, in every possible shape. I insist on my 
objection. 
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GEORGE MAGRUDER. 


A bill (€. C. No. 11) for the. relief of George 
Magruder. [Objected to by Mr. LEITER. ]} 


$ HENRY HUBBARD. 


À bill for the relief of Henry Hubbard. 

Mr. JONES, of Tennessee. , I will not object 
to this bill, provided the yeas and nays shall be 
ordered on it in the House. ; 

‘The CHAIRMAN. The bill will be laid.aside. 

Mr. FLORENCE. I think that the gentleman’s 
agreement is a qualified objection. 

The bill was read. 
lowed and paid, out of any money in the Treas- 
ury not otherwise appropriated, to Henry Hub- 


United States agent, charged with the safe-keep- 
ing of the publie property at the harbor of Ash- 
tabula, Ohio, as certified by the bureau of topo- 
graphical engineers, with interest, at the rate of 
six per cent, per annum, from the 11th of June, 
1856, from which time payment is shown to have 
been delayed for want of appropriation. , 

Ít appears from the report, that this claim is 
for services as.agent in charge of the public prop- 
erty at Ashtabula harbor, $672 75, and interest 
from the discontinuance of his service, $188 36; 
$861 ll inall. On a reference of the case to the 
‘War Department, it appears that ‘the amount 
claimed by Mr. Hubbard for service ($672 75) is 
shown by his accounts to be due to him;” and 
that «the claim cannot be paid unless provided 
for by Congress,” ‘* the appropriation being ex- 
hausied.” [tappears from a statement of Colonel 
Abert, chief of the bureau of topographical en- 
gineers, dated June 11, 1856, that this claim was 
then admitted to be due. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


LAND TITLES IN MAINE. 


A bill (H. R. No. 574) to provide for quicting 
certain land titles in the late disputed territory in 
the State of Maine, and for other purposes. 

Mr. JONES, of Tennessee. 
that bill shall go to the House, if we can get a 
vote on it by yeas and nays. : 

Several Mempers. Agreed. 

Mr. LEITER. 1 object. 

The CHAIRMAN. `The Chair wishes to say 


to the gentleman from Tennessee, that he knows | 
no right possessed by the Chair to recognize any |; 


such arrangement. 
Mr. JONES, of Tennessee. I 
th 


at. 

The CHAIRMAN. The gentleman must cither 
object or suffer the bill to be laid aside under the 
rales of the House and reported to the House. No 
such understanding can be recognized by the 
Chair. 

Mr. JONES, of Tennessee. If it be the decis- 
ion of the Chair that J am not at liberty to make 
that statement, I shall object to the bill. 

Mr. FOSTER. 1 hope the gentleman from 
Ohio [Mr. Lerrer] will withdraw his objection. 

The CHAIRMAN. Objection is made on the 
other side of the House. - 

Mr. FOSTER. This is a very meritorious 
bill, and I hope the gentleman will withdraw his 
objection, and let the yeas and nays be taken in 
the House. 

The CHAIRMAN. 
The Clerk will report the next bill. 


JOHN M’ NEIL'S REPRESENTATIVES. 


am aware of 


A bill (S. No. 100) releasing to the legal rep- | 


resentatives of John McNeil, deceased, the title 
of the United States to a certain tract of land. 
[Objected to by Mr. Howarn.] 

WILLIAM H. RUSSELL. 


A bill (C. C. No. 83) for the relief of William 
H. Russell, 

The bill directs the Secretary of the Treasury 
to pay to William H. Russell the sum of 839 66, 
in full, for-his salary as collector of the port of 
Monterey, in California, from the 13th of March 
to the 23d of June, 1851. 

The reportshows that William H. Russell was 
collector of the port of Monterey, in California, 
having been commissioned on the 13th day of 
March, 1851. He took the oath of office on the 
93d day of June following. His claim’for salary 
between these periods was rejected by the ac- 
counting officers of the Treasury, on the ground 


i 
It directs that there be al- j] 


|| The bill authorizes and requires the Secretary 
bard, the sum of $672 75, for his services as j 
li nolds, out of any money in the Treasury not 
|| otherwise appropriated, the sum of $430 63, with 


Iam willing that | 


Debate is not in order. į 


| that the salary should commence from the date 
of the oath of office, and not from the date of 
commission. This presented purely a legal ques- 
i tion, which the Court of Claims decided in favor 
of petitioner, in conformity with the case of Mar- 
bury vs. Madison, 1 Cranch, 156, that a ‘¢ com- 
Í mission bears date and the salary of the officer 
commences from his appointment.” . 
The bill was laid. aside, to be reported to the 
House with a recommendation that it do pass. 


CAPTAIN A. W. REYNOLDS. 


A bill (H. R. No. 584) for the relief of Captain 
A. W. Reynolds. 


of the Treasury to pay to Captain A. W. Rey- 


| legal interest thereon from the 4th of September, 
| 1857, the date of therendition of the award of the 
i arbitrators, R. T. Mauhews, Charles J. Biddle, 
| and Rush Van Dyke, in the case of the United 
States against A. W. Reynolds, till paid; and 
also directs the Scerctary of the Treasury to pay 
| to the parties legally entitled the costs, as stated 
| in the award, upon the presentation of the proper 
| evidence and certificates from the district court 
| of the United States. : 
| The report shows that suit was instituted 
i against Captain Reynolds, by the United States, 
for the recovery of a large baiance (over one hun- 
|! dred and twenty-five thousand dollars) alleged to 
be due the Government on the adjustment of Cap- 
|! tain Reynolds’s accounts by the Third Auditor 
il of the Treasury, for disbursements as assistant 
i| quartermaster in New Mexico. During the pen- 
| dency of the suit, the attorney for the United 
|| States proposed to the Solicitor of the Treasury 
|| to submit the entire case to three arbitrators, two 
| of whom should be appointed by Judge Kane, of 
! the district court, and the third to be one of the 
| accounting officers of the Treasury. This propo- 
| sition being approved by the Secretary of the 
li Treasury, the arbitrators were appointed, and 
i entered on the discharge of their duties on the 22d 
| of July, 1857. ‘They. made their award on the 4th 
| September, as follows: 


tt UNITED ÑTATES oF a 


District Court, Eastern 


D3: District of Pennsylvania. 


ALEXANDER W. REYNOLDS, 

Aud now, September 4, A. D. 1857, the referees named 
| in the annexed submission, having met on the 22d day of 
July, 1857, and being duly and severally sworn justly and 
| equitably to try all matters at variance between ihe United 
| States of America as plaintiff, aud Alexander W. Reynolds, 
| late assistant quartermaster, United States Army, as defend- 
ant, submitted to them by the aunexed agreement, dated the 
į 22d day of July, 1857, and being in session up to the present 
| time, aud having heard the evidence and allegations of the 
parties, plaintiff and defendant, and find that, on the matters 

and questions submitted to us on the transcript from the 
| office of the Second Auditor, there is a balance due the 
| defendant trom the plaintiff, amounting to nine thousand 
j four hundred and ninety-one dollars and fifty-six cents, 
($9,491 56,) and that, on the matters and questions submit- 
ted Lo us on the transcript from the office of the Third Aud- 
itor, there is a balance due from the defendant to the plain- 


ninety-three cents, ($9,060 93,) and on the entire account 


BE. 


tiff, amounting tothe sum of nine thousand sixty dollars and | 


ELIZA E. OGDEN. G 

A bill (S. No. 368) for the relief of Mrs. El 
i E. Ogden. [Objected to by Mr. Lercunn 
CORNELIUS BOYLE. re 

A bill (C. C. No. 24) for the relief of Corne 


lius Boyle, administrator of John Boyle, decease 
: [Objected to by Mr. Lercurn.] 


P. S: DUVAL AND COMPANY. ` 


ia 


& Co. : : 
The bill was laid aside, to be reported to th 
House with a recommendation that it do not 
pass. oe 
C. EDWARD HABICHT. Ep 
A bill (S. No. 284) for the relief of C. Edward’: 
Habicht, administrator of J. W. P: Lewis. : 
The bill directs payment to C. Edward Habicht,* 
administrator of J. W. P. Lewis, of the sum of 
| $2,288 47, being the balance of his accounts as: 
| United States agent for the construction ‘ofa 


the accounting officers of the Treasury. 
Mr. Lewis was appointed United States.agent for“ 
| the construction of a light-house on Sand: Key, 
lin Florida. On a settlement of his accounts, in- 
April, 1853, a balance was found against him of 
$9,652 66, while he claimed a balance, as duehim, 
of $2,400 24. On the 22d of June, 1857, a further 
| settlement was made, by which a further allow- 
| ance was made on vouchers which had been sus- 
pended or disallowed in the previous settlement, - 
amounting to $9,652 66, which balanced his ac- 
| counts onthe books of the Treasury and exhausted 
i the appropriation for the Sand Key light-house, 
| leaving still outstanding, of the amount of sus- 
| pended and disallowed items, the sum of $2,400.24. 
| Further vouchers were presented on the. 28th of 
December, 1857, upon which further allowances 
| were made by the accounting officers, amounting 
in the aggregate to $2,238 47. This sum, thus 
finally decided to be duc to the claimant’s intes= 
tate, is now suspended for no other cause, as 
stated by the accounting officers, ‘“ than the want 
of an appropriation available for the settlement 
| thereof.” 
The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


HULL AND COZZENS. 


A bill (H. R. No. 586) for the relief of Hull 
and Cozzens, and John Naylor & Co. [Objected 
| to by Mr. Lercner. } 


DE VISSER AND VILLARUBIA. 


|| A bill (S. No. 103) for the relief of Simon de 
| Visser and José Villarubia, of New Orleans. 
j| [Objected to by Mr. Enre.] 

|| GENERAL LA FAYETTE’S LAND WARRANTS. 


A bill (S. No. TI) to amend. an act entitled 
«An act to authorize the relocation of land war- 
rants Nos. 3,4, and 5, granted by Congress to 


submitted to us, we award, in favor of the defendant, Alex 
ander W. Reynolds, the sum of four hundred and thirt: 
| dollars and sixty-three cents, ($43) 63.) And we do furtt 
| award, that the United States shall pay the costs oft 
|| reference, to wit: ‘To the defendant, such legal cos 


i} syivania to be proper and just, and we fix the cost of the 
| referees at the sum of eight dolars per diem each, for the 
number of days we were in session, being thirty-nine days, 
making the sum of $312 to each referee. 
|| do further report that upon the examination of this case the 
H defendant claimed eredit on certain vouchers which had not, 


i as appeared, been at any time submitted to the proper De 
partinent for aowance, and obj 


{| not been submitted in the sheets of difference, or connected 
ji with such items, we decline passing on such vouchers, 

| The bill was laid aside, to be reported to the 
| House with a recommendation that it do pass. 


| 
! RICHARD FITZPATRICK. 
! 


[Objected to by Mr. Orix.] 
CHARNER T. SCAIFE. 
| A bili (S. No. 183) for the relief of Charner T. 


| Scaife, administrator of Gilbert Stalker. 
i jected to by Mr. Lerrer.] 

f FRANKLIN PEALE. 
1 A bill (S. No, 293) for the relief of Franklin | 


i Peale. [Objected to by Mr. Jones, of Tennes- 
f 


i| upon taxation of bills filed shall be adjudged by the district | 
| court of the United States for the eastern district of Penn- |; 


And the referecs || 


ction being made on the | 
part of the plaintiff to our considering any item which had | 


i 
1: [i 
| 


[Ob- |! 


General La Fayette,” approved February 26, 
| 1845. 

The bill amends the act entitled ‘An act to 
‘| authorize the relocation of land warrants Nos. 3, 
i| 4,and 5, granted by Congress to General La Fay- 
|| ette,’? approved February 26, 1845, so that the 
i| legal holders or assignees of land warrants Nos. 
id and 5 shali be authorized to relocate the war- 
rants upon any of the public lands of the United 
| States subject to private sale, and not reserved, 
in pursuance of any act of Congress, for the con- 
struction of railroads or other public works, or 
i reserved for military or other special purposes; 
| provided such location shall be made in accord- 
| ance with the legal divisions and subdivisions of 
ii the public surveys. 

(| The second section directs that, upon the re- 
|! ceipt of a certificate of entry from the proper 
| register, the Commissioner of the General Land 


A bill (S. No. 393) for the relief of Richard || Office shall issue a patent, as in other cases. 


| The Committee on Public Lands recommended 
| the following amendment: 

| After words ‘‘subject to,” insert the words “public or 3” 
| 80 that the relocations may be made ou public Jands of 
; the United States subject to public or private sale. 

' ‘The report was read. The Committee on Public 
| Lands adopted the report made by the Commit- 
tee on Private Land Claims in the Senate, as fol- 
| lows: 


i see.) 


| The Committee on Private Land Claims, to whom was 


A bill (S. No. 331) for the relief of P. S. Duval $ 


EEEE E E N 


| light-house on Sand Key, in Florida, as stated by” 


The report shows the following state of facts: | 


~ 


GLOBE. 


referred the “‘memoria) of Joseph M: nard, praying to be 
allowed torelocate certain warrants for land granted to the 
late Marquis de La Fayette, of which he is the assignee,” 
have had the same under consideration, and adoptand con- 
cur in the following report heretofore made by this com- 
mittee : 


These warrants were issued under the act of Congress of |; 


1803, by the Secretary of War,and located ‘under the act 
approved Mareb 27, 1804. i 

‘The location of warrants Nos. 3, 4, and 5, was found to 
be upon lands owned by private claimants, their tic to 
which was subsequently confirmed. ‘These locations, there- 
fore, were canceled by the General Land Office. 

Subsequent to such location, the interest of the Marquis 
de La Fayette to the warrants in question was assigned to 
third parties. There being no authority to relocate the 
said warrants wader the act of 1804, after their first location 
had been canceled, the legal holders of said warrants made 
application to Congress, who, by an act approved February 
26, 1845, authorized the relocation of said warrants—tlrec, 
four, and five—upom any of the unappropriated public 
lands within the State of Louisiana. Under this latter act 


ʻo 


of Congress the said warrants were relocated; and, upon | 
application for a patent, the locations under two of said | 
warrants~-to wit: numbers four and five—were canceled |; 


by the Commissioner of the General Land Office, on the 
ground that the lands toeated were covered by live-oak 
timber, and was therefore not subject to location. 

The petitioner, yielding to the decision of the Commis- 
sioner, now asks that, since the locations under these war- 
rants have been twice set aside and canceled, he may be 


permitted to relocate the-said warrants, oumbered four and | 


five, upon any of tbe public lands of the United States. 
The act of 1845 would be ample enough to authorize a 
relocation within the State of Louisiana ; but owing to the 


fact that nearly all of the lands iv said State have either i; 


been disposed of by the United States, or are covered by 
private claims, the right, therefore, to relocate ‘under the 
said act would be of no great value to the claimant. 

The committee are of opinion that justice to the peti- 
tioner requires the passage of an amendatory act, giving 
him the rig 
public lands subject to sate at private entry ; they therefore 
report the accompanying bill, and recounnend its passage. 


The amendment was agreed to. 
The bill, as amended, was laid aside, to be re- 


ported to the House with a recommendation that 
it do pass. 


ALLEN L. PORTER. 


A bill (H. R. No. 587) for the relief of Allen 
L. Porter. [Objected to by Mr. Sranton.] 


LUCIEN B. ADAMS. 


A bill (H. R. No. 588) for the relief of Lucien | 


B. Adams, executor of James Adams, deceased, 
one of the sureties of John S. Roberts, late post- 
master at Springfield, Illinois. 

The CH 
objection, the bill would be laid aside to be re- 

orted to: the House. 

Mr. OLIN. 1 objected. 

The CHAIRMAN. The Chair would say to 
the gentleman from New York, [Mr. Ou1n,] that 
the Chair saw him rise and address a sort of in- 
guiry to his colleague, (Mr. Morean;] but the 
hair did not understand him to object, and there- 
fore ordercd the hill to be laid aside. 

Mr. MORGAN. 1 saw my colleague rise and 


object to the bill. I rose, myself, at the same |! 


time. 
The CHAIRMAN. The Chair did not hear 


the gentieman object, nor see him rise from his | 


seat. 
Mr. MORGAN. Te did rise from his seat. 
The CHAIRMAN. That may be so; but the 
Chair did not see him. The House can have a 


vote on the bill by yeas and nays. 
Mr. MORGAN. 


rises and is seen by other gentlemen, though not 
by the Chair, to recognize his objection ? 
The CHAIRMAN, 


tion. 


Mr. DEWART. I object. 


Mr. JONES, of Tennessec. I wish to inquire | 
whether the gentleman says he did object before | 


the bill was laid aside? 

The CHAIRMAN. He does. 

Mr. KELSEY. My colleague certainly did 
object to the bill. Perhaps he did not speak loud 
‘enough to be heard by the Chair. 


Mr. OLIN. The conversation which the Chair | 
heard between me and my colleaguc, took place | 


subsequently to my objection. 
The 
to gentlemen who. object, that they make their 
objections audibly. x 
Mr. HOUSTON. 
the bill? 
The CHAIRMAN. The Chair entertains the 
objection. The Clerk will report the next bill. 


What has been done with 


L to relocate said warrants upon any of the į 


IRMAN stated that there being no | 


} $ Task whether it is not the | 
usual and invariable practice when a gentleman | 


By unanimous consent, :i 
the Chair will go back, and recognize the objec- |! 


CHAIRMAN. The Chair would suggest | 


Joint resolution (No. 33) for the relief of Sam- 


MAN. 


i| will be withdrawn. This resolution makes no 
|| appropriation. It merely orders a settlement. 
Objection was not withdrawn. 


JOHN SCOTT AND OTHERS. 


A bill (S, No. 118) for the relief of John Scott, 
Hill W. House, and Samuel O. House. [Ob- 
jected to by Mr. Lercuer.] : 


i JOHN KELLY” 


i| A bill (EL. R. No. 589) for the relief of John 


i! Kelly. i 

The bill remits the fines heretofore imposed by 
the Postmaster General against John Kelly, con- 
tractor for carrying the mail on routes Nos. 7330 
and 7331 in the State of Mississippi, because of 
his abandonment of his contract, and directs the 


Government, out of any money in the ‘Treasury 
| not otherwise appropriated. : 


| 

| 

| 

| sum of $660, due him at the date of his forfeiture, 
| 

l 

\ 

t 

i 


Kelly, on the Istof July, 1854, entered into acon- 
tract with the Post Office Department to carry the 
mail òn routes Nos. 7330 and 7331, in the State 
of Mississippi, from the Ist of July, 1854, until 
the 30th of June, 1858; thathe performed the ser- 
vices until the 31st of March, 1857, at which time 
he abandoned the contract. It further shows that 
at that time the Department was indebted to the 
said John Kelley in the sum of $660, for the want 
of which he was unable to pay for the keeping of 


$1,698 72. 

The bill was laid aside, to be reported to the 

House with a recommendation that ft do pass. 
J. W. NYE. 

A bill (EL. R. No. 590) for the relief of J. W. 

Nye. {Objected to by Mr. LercHer.] 
GIDEON WALKER. 

A bill (H. R. No. 591) for the relief of Gideon 

Walker. [Objected to by Mr. Lercuer.] 
ABRAHAM LIVIN ISTON’S HEIRS. 

A bill (H. R. No. 592) for the relief of the 
heirs of Abraham Livingston. [Objected to by 
Mr. Lercuen.] 

ELIZABETH MONTGOMERY. 

A bill (S. No. 30) for the relief of Elizabeth 
Montgomery, heir of Hugh Montgomery. {Ob- 
| jected to by Mr. Lertcuer. | 
| LOUIS MARNAY. 
| A bill (H. R. No. 593) for the relief of the 
| legal representatives of Captain Louis Marnay. 
{| [Objected to by Mr. Leirer.] 

PIERRE AYOTT. 

| A bill (EL. R. No. 594) for the relicf of the 
legal representatives of Captain Pierre Ayott, a 
revolutionary officer. [Objected to by Mr. Mor- 
GAN.] 


JAMES BELL. 


i of Chambly, in the Province of Lower Canada, 
deceased. [Objected to by Mr. Murray.] 


HARRIET DE LA PALM BAKER. 


A bill (H. R. No. 596) for the reliefof the chil- 
i dren of the late 
deceased, daughter and legal heir of the late Col- 


| Revolution. [Objected to by Mr. Lercuer.] 
GERARD WOOD. . 
A bill (H. R. No. 597) for the relief of the heirs 
and legal representatives of Gerard Wood, de- 
ceased. [Objected to by Mr. Jones, of Ten- 


nessec.] 
Mr. BOWIE. 


i! 
|; : : 
i I move that the committee do 
now rise. | 
i The motion was not agreed to. 
| 


i 

t 

: 

| JOHN DENMAN AND GEORGE TOWNLY. 
i 

I 


A bill (H. R. No. 598) for the relief of the legal 
representatives of John Denmaa and George 


i 
i 


uel H. Woodson. fObjected to by Mr. Hicx- | 
j ; | 
Mr. CRAIG, of Missouri. I hope objection | 


to be paid to him, in full of his claim against the | 


The report shows the facts to be, that John | 


his horses and rider; that for this abandonment | 
the Department fined the memorialist the sum of | 


A bil (II. R. No, 595) for the relief of the | 
|| heirs or legal representatives of James Bell, late | 


onel Frederick Weissenfils, of the army of the | 


| 
| 


Mrs. Harriet de la Palm Baker, ; 


t 


ey [Objected to by Mr. Jonns, of.Tennes- 
seée.] 2 OE cag Re 
GENERAL WILLIAM. THOMPSON. 
A bill (H. R. No. 599) for the relief of the 
legal representatives of Brigadier General. William. 
Thompson. [Objected to by Mr Otw] e 


JOHN MANDEVILLE’S REPRESENTATIVES. . 


A bill (H. R: No. 600) for the relief of the legal 
representatives of John Mandeville, deceased. 
[Objected to by Mr. Stawron.] Sealinaet E 

ROBERT PAUL'S HEIRS.. 


., A bill (H. R. No. 601) for the relief of the heirs 
of Robert Paul, a soldier of the Revolution, [Ob- 
jected to by Mr. Lercuer.]} 


COLONEL PHILIP JOHNSTON’S CHILDREN. 


A bill (H. R. No. 602) for the relief of the or- 
phan children of Colonel Philip Johnston. .[Ob- 
jected to by Mr. Lercuen.] Peete. 


BARNT DE KLYN’S HEIRS. 
A bill (H. R. No. 603) for the relief of the 


heirs of Barnt De Klyn, deceased. [Objected to 
by Mr. Lercuer.] s 


JOHN G. SEWELL. 


A bill (H. R. No. 694) for the relief of John G. 
Sewell. [Objected to by Mr. Morean.] 


NEW MEXICO LAND CLAIMS. 


A bill (H. R. No. 605) to confirm certain land 
claims in the Territory of New Mexico. [Ob- 
jected to by Mr. Sranron.] j 


MRS. AMBROISE BROU. 


A bill (S. No. 276) for the relief of Mrs. Am- 
broise Brou, of the parish of St. Charles, State of 
Louisiana. 

The bill confirms Mrs. Ambroise Brou,æf the 
parish of St. Charles, Louisiana, in her title to 
Jot or section six, township twelve south, range 
twenty east, and lot or section ten, in township 
thirteen south, range twenty east, in that State; 
those lands being the unconfigmed half of a tract 
of nine arpents twenty-six toises front, by eighty 
arpents in depth, the other half of which was con- 
firmed to Ambroise Brou by the act of Congress of 
February 23, 1853, and is fully described in the 
report of the register of the land office for the east- 
ern district of Louisiana, dated January 6, 1821; 
provided that this act shall not affect the-right, 
title, or claim of any third person, but shall: be 
construed simply as a quit-claim by the United 
States of any title in and to the tract of land. 

-It appears from the report, that Pierre Brou had 
been, in the year 1791, already forty years in pos- 
session of a tract of land of ten “ee front by 
eighty in depth, which, at his death, became the 
property of his sons, Ambroise and Jacques Brou, 
who, after a joint possession of a number of years, 
divided it in 1816. ln 1820, Ambroise Brou pre~ 
sented his half for confirmation, which wasgranted 
by act of Congress of 1823, confirming the report 
made by commissioners on 6th January, 1821. 
In 1826, Jacques sold his half to Seraphin Brou, 
and Seraphin resold to Ambroise in 1830, so that 
Ambroise became owner of the whole tract. It 
now appears that, whilst Jacques was owner of 


the one half of said tract, he neglected to apply 
for its confirmation, and the tract'is now placed 
on the maps recently made by the land office as 
public lands. 

The bill was laid aside, to be reported to the 


House with a recommendation that it do pass. 
BENJAMIN E, EDWARDS. 


A bill (S. No. 186) to confirm the title of Ben- 
jamin E, Edwards to a certain tract of land in 
the Territory of New Mexico. 

Mr. MARSHALL, of Kentucky. I move to 
amend the bill by adding the following. proviso: 


Provided, That the patent to be issued shall expressly re- 
serve all right of pueblos or individuals to the use of salt 
lakes and salinas within said boundaries, for the purpose of 
manufacturing salt for domestic use. 

Mr. REAGAN. I hope the gentleman will not 
insist on that amendment, as it is provided for 
specifically in another part of the bill. 

Mr. MARSHALL, of Kentucky. I under- 
stand that, under the law as established by Spain, 
all salt lakes and salines were left for public use; 
that it ig a matter of great consequence in that 
part: of the country; and that the intent of this 
bill is to monopolize a salt lake by confirming an 
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individual claim to it: When we issue the pat- 
ent confirmatory of that grant~and I doubt 
whether any such grant ought.to be confirmed— 
we take away from the people and subject to in- 
dividual-use what bas heretofore, in the history 
of the country, all along been known as intended 


for public use, and to which everybody had a | 


right in common. 

„Mr. REAGAN. The land-here to be conveyed 
to Edwards, is in the territory which was ceded 
by Texas to the Government of the United States, 
under the compromise act of 1850. It was land 
which was subject to the jurisdiction of, and 
belonged to, the State of Texas, unless it had 
been previously appropriated by some individual. 
While in that condition, and before the land was 


conveyed, Edwards had the land surveycd, and, | 


by the laws of Texas, a title, nearly equal to one 
derived by grant, was obtained; because he could 
maintain an action of ejectment upon it. 


Now, it is not certain that he did not derive all 


of the Supreme Court; but.to clear him of all that 


difficulty, he desires the Government to relinquish | 
His was an inchoate title at the time of | 


its title. 
the transfer of the territory, and it is maintained, 


and perhaps upon principle, thatthe General Gov- | 


ernment should provide for the perfection of this 
inchoate title. He had an imperfect title before, 
one under which he had performed all that was 
required of him, exceptthe obtaining a grant. He 
now desires the Government to relinquish its title, 
reserving the rights of all other persons; so that 
ifthe pueblos had a title, it is reserved under the 
bill. But the laws of Spain, to which the gentle- 
man from Kentucky referred, had no application. 
Mr. STANTON objected to the bill. 


JERU UNDERWOOD. 


A bill (S. No, 129) to provide for the final | 


settlement of the land ciaim of the heirs of Jehu 
Underwood, in Florida. 


The bill provides that the claim and title, de- | 


rived from the Spanish Government, of Jehu 
Underwood to landin the State of Florida, shall 
be received and adjudicated by the judge of the 
district court of the northern district of Florida, 
upon the petition of the claimants, according to 
the forms, rules, and regulations prescribed to 
the judge of the court and to the claimants by 
former acts of Congress, in similar claims made 
and provided, and in the same manner, in every 
respect, it would have been received. and adjudi- 


cated in the court, had the claim been heretofore | 


presented in the superior court of the Territory 
of Florida within the time prescribed by the sev- 
eral acts of Congress for presenting the same 


therein for confirmation; and if the same be found | 


valid, that the district court shall enforce the lo- 
cation thereof upon the same rules and regulations 
as have been exercised towards other mill grants 
in Florida, 


The report states that the petitioners having || 
changed the prayer of the petition from a con- |] 
firmation of their title, for authority to assert their | 


claim before the district court for the northern 
district of Florida, present a question differing 
from the original one for consideration. The 


petitioners claim title to sixteen thousand acres, | 
eing a square of five miles, and being what is 


known asa “ mill grant” in the State of Florida. 


This claim, together with another claim for six | 


hundred acres of land for cultivation, was pre- 
sented to the commissioners appointed to adjust 
private land claims in the then ‘lerritory of Flor- 


ida, who, on the 27th of September, 1825, ren- | 


dered the following decision: 


“The board find the above to be a valid Spanish conces- | 


sion, the conditions to which have been complied with ; but 


as the quantity of land is undefined by it, and the royal title , 
confirming and ascertaining the quantity is dated after the : 
24th January, 1818, they report it to Congress for decision.” : 

This decision is headed, ‘Jehu Underwood vs. | 
The United States, for six hundred acresof land.” | 


(See American State Papers, Public Lands, vol- 
ume 4, page 484.) But as the petition of Jehu Un- 


derwood asked for six hundred acres for cultiva- | 
tion, and the concession grants six hundred acres |; 


for that purpose to the petitioner, the above de- 
cision would not apply to this concession, since 
they say “the quantity of land is undefined,” 
and, therefore, must have been in reference. to the 
“mill grant.” 


In December, 1825, the said commissioners | 
made a report thereon, (American State Papers, | 


s 


Public Lands, volume 4, page 285,) which is 

headed ‘* Report No. 6.” “ Fepinla: of claims de- 
i| rived from the Spanish Government by written evi- 
j! dence undefined in quantity, and are ascertained 
|| to be valid, and which-are recommended to Cou- | 
‘I gress for confirmation.” In this report, the claim 
of Jehu Underwood is in the name of John Under- 
| wood, and itshows the claim to have been founded 
| upon a concession dated 20th day of May, 1805, 
i ; £ ; : 

and undefined in quantity. The date of the mill 
: grant is the same as that mentioned in the above 
| report, to wit, the 20th of May, 1805, and is un- 
| defined in quantity; whilst the grant for cultiva- 
| tion is dated the 18th of May, 1818, and is fora 
|! defined quantity, to wit: six hundred acres. It is 
|| conclusive, therefore, that this decision and rè- 
port is upon the claim of Jehu Underwood to the 
land comprised within five miles square, that 
being the usual grant for the erection of a mill. 
i There were two concessions for the erection of 
‘| this mill—the first, dated May 20, 1805, and the 
‘| second was in the nature of a confirmation, dated 
|i May 16, 1818. It is to this latter date that the 
| commissioners refer in their decision, when they 
say: ‘*The royal title confirming and ascertain- 
|| ing the quantity is dated after January 24, 1818. 
Under all the circumstances in this case, the 
|| committee, without expressing an opinion upon 
its merits, and in conformity to the wishes of the 
petitioners, report a bill, which provides that the 
claimants may assert their rights before the dis- 
trict court of the United States for the northern 
district of Florida. 

Mr. BENNETT. I move to amend the bill so 
as to provide that the grants shall go to the pur- 
chasers as well as to the heirs—whichever may 
be decided to be entitled to it. 
i| Mr. SANDIDGE. There is no objection to 
| that amendment, 
|| Mr. LETCHER. Isce that this claim was re- 
|| ported upon adversely in the Senate, in the Thir- 
| ty-Third Congress. Does the gentleman from 
Louisiana know upon what ground that adverse 
| report was based ? 

_Mr. SANDIDGE. I cannot answer that ques- 
tlon. 

Mr. HAWKINS. I will say to the gentleman 
Í from Virginia that there are two or three claim- 
ants of this same name. 

The amendment was agreed to. 

The bill was thén laid aside, to be reported to the 
House with a recommendation that it do pass. 


OLIVIER LANDRY. 


A bill (S. No. 80) for the relief of the heirs | 
and legal representatives of Olivier Landry, of 
the State of Louisiana. 

The bill confirms the heirs and legal represent- 
| atives and assigns of Olivier Landry in their title 
į to a certain tract of land situated in township ten 
south, range five east, in the southwestern district 
| of Louisiana, containing two hundred and thirty | 


if acres and eighty-four hundredths of an acre, being 
the tract in the township-map of said township | 
marked forty-nine, bounded on one side bya tract | 
| belonging to the heirs of René Trahan, and on 
|i the other by land formerly confirmed to Olivier 
i Landry; provided that the act shall only be con- 
| 


strued as a relinquishment of any title that the 
United States may have to the lands, and shall 
not affect any title thatany third person may have 
in and to the lands. 

The reportsets forth that, in 1787, Olivier Landry 
| petitioned the Governor General of the province 
| of Louisiana to grant him, on the Bayou Tortue, 
five arpents of land, ‘* more or less, if it could be | 
found,” bounded below by René Trahan, and on 
| the other side by Claude Broussard, with the or- 
dinary depth; the quantity to be ascertained by 
the surveyor of the King. In accordance with the 
prayer of the petitioner, Estevan Miro, Governor 
of Louisiana, issued, on the 2d January, 1788, an } 
order of survey, directed to Carlos Zavan Tru- 


filed, in the year 1812, by the said Olivier Landry, 
in order to establish his claim, with the register | 
; and receiver of the land office at Opelousas, then 
lj acting as commissioners on claims for lands in the 
| western district of the State of Louisiana, under 
an act of Congress approved 10th March, 1812. 
Butin the notice of the claim filed before the regis- 
ter and receiver, the words ‘* more or less” were 


omitted, and the claim was favorably reported for | 


t 

| 

| 

| 

| 

i 

| 

| 

| 

{ 
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| deau, which, accompanied by the petition, was 
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“two hundred superficial arpents, five arpents | 


front by forty deep, situated on the Bayou Tor- 


tue, in the county of Atiakapas, bounded on one 
side by land of René Trahan, and on the other by 
that of Claude Broussard.” In-consequence of 
this error upon the part of the claimant, the above- 
stated action of the register and receiver, and its 
confirmation by Congress in the year 1819, the 
surveyor general of the United States for Louisi- 
ana refused to put the purchasers under Landry 
in possession of more than five arpents front, by 
forty deep, as will appear by the following com- 
munication from him to C.J. Cabell, deputy sur- 
veyor, St. Martinsville, Louisiana: 
SURVEYOR GENERAL’S OFFICE, 
DONALDSONVILLE, LOUISIANA, March 30, 1855. 

Sir: A few days since, Governor A, Mouton represented, 
in person, to this office that you had surveyed the claim of 
Olivier Landry, (R. & R. report, No. 40, in T. 108.,R.5E.,) 
with a front of five arpents only ; and having bounded it be- 
low by the claim of Joseph Landry, (R. & R. No. 126,) so 
as to include the buildings upon the tract, had left an inter- 
vening space between this claim and that of René ‘Trahan, 
(A. 1,231,) which you would survey as public land, and re- 
turn wholly or in part as swamp, inuring to the State. Such. 
a procedure, he alleged, would be injurious to him and 
others, not only because of its requiring the purchase of 
lands to which the United States had, in his opinion, no title, 
but also because of its affording an opportunity to others to 
enter the lands which he and his coproprietors have long: 
held in possession; and be therefore prayed that instruc- 
tions should be given to you to survey the whole space be- 
tween the rear line of René Trahan and the upper side of 
Joseph Landry, for the claim of Olivier Landry, regardless 
of the tront which it would thus receive. To sustain his 
wish, he submitted the requette of Landry, dated 27th Au- 
gust, 1787, (copy inclosed,) and the usual order of survey 
thereupon issued. 

The reqnette described the tract sought as having a front 
of © five arpents, more or Jess,” “ifit could be found,” 
bounded below by René 'Traban, and on the other side by 
« Claude Broussard.” But in the notice of the claim, filed 
before the register and receiver, the saving words “more 
or less? were omitted, and the front prayed was confined 
to five arpents ; and to this extent only has it been favor- 
ably reported, confirmed, and surveyed by you property. 

But in view of the long tenure of Governor Mouton and 
others, maintained uudera succession of bona fide sales, 
datiug back many years, made by Olivier Landry and his 
vendees, in full belief that they were the recognized owners 
of the whole front between the lines of Trahan and Brous- 
sard, T ain of opinion that the intervening space between 
the upper line of Olivier Landry, as surveyed by you, and 
the back line of René ‘Trahan, should not be subdivided and 
reported as public lands; bat that it should be represented 
as “claimed by Olivier Landry, without assigning any 
title to it, as is usual in such cases when tracts have long. 
been held as private property, although wo confirmation can 
be found tor them. ‘This would leave the claimants of the 
tract to seek from the legislative branch of the Government 
the recognition of the validity of the claim to which its 
equity fully entitles it. & K x < ai i 

Respecuully, your obedient servant, 

W. J. McCULLOH, 
Surveyor General of Louisiana. 


C.J. CABELL, Esq., 
Deputy Surveyor, St. Martinsville, Louisiana. 
The bili was laid aside, to be reported to the 
House with a recommendation that it do pass. 


SYLVESTER TIFFANY. 


A bill (TI. R. No. 606) for the relief of Syl- 
vester Tiffany.” 

The bill directs the Secretary of the Interior to 
cause a warrant to be granted and issued to Syl- 
vester Tiffany, a private in the war of 1812, for 
one hundred and sixty acres of land, which war- 
rant may be located by him, or his heirs or assigns, 
upon any of the public lands of the United States 
subject to private entry; and upon the return of 
such certificate or warrant, with evidence of the 
location having been legally made, to the Gen- 
eral Land Office, a patent shall issue therefor. 

From the report, it appears that the petitioner 
volunteered at Buffalo, New York, in the war of 
1812, with adetachment of militia under the com- 
mand of Captain (or Major) Cyrenus Chapin, of 
Buffalo; that said detachment, with others, was 
placed under the command of General P. B. Por- 
ter, and crossed over into Canada, and engaged 
in battle with the enemy at a place called the 
“ Sign of the Black Horse,” about five miles from 
Queenston, in Canada; that in the battle Tiffany 
was severely wounded, and was taken prisoner— 
as were also General Porter and others—and was 
taken to Burlington and kept a prisoner for sev- 
eral months, when he effected his escape from the 
enemy; that, in consequente of the Injuries he 
received in battle, he was placed on the invalid 
pension rollat the rate of ninety-six dollars a year; 
that Tiffany has never received the bounty land 
to which he was entitled in consequence of his 
services and wounds; that he made application for 
the same to the proper department of the Govern- 
ment, which application was refused upon the 
ground that his name did not appear upon the roll. 


1859. 


Mr. COBB. I moveto amend that bill by in- 
serting after the word “entry,” the words * at 
& price not exceeding $1 25 per acre.” 

‘The amendment was agreed to, 

The bill, as amended, was‘laid aside, to be re- 
ported to the Efouse with a recommendation that 
it do pass. 

ABRAM STAPLES. 


A bill (HL. R. No. 606) granting bounty land to 
Abram Staples, heir-at-law of Isaac Staples, a 
revolutionary soldier. [Objected to by Mr. Jonzs, 
of Tennessee.] . 


. DANIEL WHITNEY. 


A bill (S. No. 72) for the relief of Daniel Whit- 
ney. [Objected to by Mr. Lercuer.] 


WILLIAM MARVIN. 


A bill (S. No. 177) to confirm to William Mar- 
vin title-to lands in Hast Florida. 

The bill directs that the grant to Bernardo Se- | 
gui, of séven thousand acres of land lying on the 
east side of the St. John river, in East Florida, 
between the place called Dunn’s Lake and that 
known as Horse Landing, including the place 
called Buffalo Bluff, made by “ Estrada,” the then 
Governor of the Province of East Florida, on the 
20:h of December, 1815, be confirmed to the | 
grantee and those claiming under him, and that 
the Commissioner of the General Land Office be 
directed to cause the lands described in the grant 
to be surveyed to the claimant, without prejudice 
to any third person. 

An amendment to the title that the words ‘* Wil- 
liam Marvin” be stricken out, and the words “the 
heirs or assigns of Bernardo Segui” be inserted, 
was agreed to. 

It appears, from the report, that the petitioner 
claims seven thousand acres of land on the east 
side of the river St. John, between the places 
known as Dunn’s Lake and Horse Landing, and 
to include a place known as Buffalo Bluff, in the 
State of Florida, by virtue of a concession, dated 
December W, 1815, from Estrada, then Governor 
of Florida, to one Bernardo Segui. It appears | 
that Bernardo Segui, then a subject of his Cath- 
olic Majesty, on the 19th of December, 1815, pe- 
titioned the Governor of Florida for a grant of 
lands; which petition is as follows: (see American 
State Papers, Green’s edition, volumes4, page 
737!) 

Don Bernardo Segui, notary public pro tempore for the | 
town of Fernandina, residentin this city, respecifally. show- 
eth: 

That, with the permission of your Excellency, he has come 
to this capital solely with the object of making Known to 
you, as hie has already done verbally, the deplorable situa- 
tion and condition of that population, originating from a 
want of commerve, in consequence of the declaration of 
peace between Great Britain and the United States. In 
May of the present year, your memorialist was appointed 
by your lordship’s predecessor, Don Sebastian Kindelan, to 
the office which he now hoids in said town, and as be 
thought to have obtained’ by it the greatest advanutiges, be 
abandoned in this city, as is well kaown, the busin whieh | 
he had for the support of bimself aud family, resulting therc- 
by his leaving a certainty for an uncertainty, and Conse- 
quently at the present without any means whatever. 

The town of Fernandina, as he has already stated 
such a deplorable condition on account of there not 
any trade whatever, that your memorialist p: 3 
weeks without obtaining a half real in fees. If, 


entire 
therefore, 
a fact so positive, added thereto the limited services he has 
performed, merit the consideration of your lordship, he 
hopes to obtain from your well-known justice, and in virtue 


of the superior orders of his Majesty, (whom God preserve,) 
in which he recommends that lands be granted gratis to 
Spanish subjects, that you be pleased, therefore, to grant him 
in absolute property the quantity of seven thousand acres of 
land on the east. side of the river St. Johan, between the 
place cailed Dunn’s Lake and that Known as Horse Land- 
ing, inejuding in said tract of lands the place called Buffalo 
Bluff, which was latterly given up to the Government by the 
house of Juan Forbes & Co., in exchange for other lands. 


Therefore, your memorialist prays that your lordship may ! 
be pleased to grant him the said quantity of seven thousand | 


acres of Jand in the place mentioned, not doubting that he 
will obtain them, from the Known justice of your lordship. 
BERNARDO SEGUI. 

Sr. Aceustine, FLORIDA, December 19, 1815. 

Upon this petition, Governor Estrada on the 
next day, December 20, 1815, made the follow- 
ing decree: 

“ The renunciation made by Don Juan Forbes & Co. of 
the lands mentioned by the interested in this memorial be- 
ing certain, and in virtue of ibe reasons which he indicates 
to this Government, let there be granted to him, in absolnte 
dominion, the seyen thousand acres of land which he peti- 
tions for, under tie boundaries which he points out, with- 
out injury to a third person, dispatching tor his security a 
certified copy of this concession, which will serve him in 
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l from the passage thereof, or be forever barred, to || 


every event lor a tive in form. ESTRADA.” 
On the 10th of December, 1818, Den Andrew 


i that it do pass. 
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. re art Fa : z r 
Burgevin, private surveyor in thecity of St. Au- ! 
gustine, Kast Florida, issued the following certifi« 
cate of survey: : 


i 
i 
“4 certify that, in virtue of the permission of this Gov- 


tract containing seven thousand-acres, more or less, situ- 

ated on the east of the river St. Jolm, at the place known 
: as Bufo Bluff, and. ranning south, bounding the waters 
or said river, as is, more fully sep by the annexed: plat, 
whieh piece of kind belongs to Don Bernardo Segui, by a 
concession made to him by this Government the 19th of 
Deeeinber, 1815.7 > 


Atthe date of:the cession of Florida by the! 
Spanish Government to the United States, Ber- 
nardo Segui was in the full possession and enjoy- 
ment of the lands in question, under, and by vir- 
tue of, the aforesaid grant. Under the act of Con- 
gress entitled “ An act for ascertaining claims and 
titles to land within the Territory of Florida,” 
approved May 8, 1822, Bernardo Segui filed his 
claim before the commissioners appointed in con- 
formity thereto, who, in their report to the Sec- | 
retary of the Treasury, dated January 20, 1824, 
(American State Papers, Public Lands, Green’s | 
edition, volume 3, page 644,) make use of the fol- 
lowing language in reference to the claim: 


“ The claimant in this case produced in evidence a me- 
morial and decree of absolute property from the Governor, 
dated 2Uur December, 1345, for seven thousand acres of } 
land, a plat and certificate of survey, hy which it appears, 
that in virtue of the decrees of the Cortes 622d January, | 
1813, and the royal order of 1815, there were granted tothe | 
claimant, in absolute property, the seven thousand acres of | 
land, at the place set out in the memorial and certificate of } 

i 
f 
j 
| 
i 


survey; and as we conceive that, by the decrees and order 

aforesaid, the quantity to be apportioned according to the j 
merit of the applicant and the number of bis family wasieft į 
alone to the diseretion of the Governor for the time being, | 
that tile of the claimant would bave been confirmed to him | 
under the Spanish Government, we recommend the case to } 
Congress for their confirmation.” 


In 1825, John B. Strong became the owner of ! 
the land, by the foreclosure ofa mortgage, executed | 
to him by Bernardo Segui. Strong died shortly 
after he acquired the title, leaving, as his heirs- 
at-law, five children, all minors, the youngest of 
whom did not arrive at full age untit1835. The 
| widow died shortly after the decease of her hus- 
‘band, and there was no guardian for the children 
appointed, who were removed to the States of New 
Yorkand Connecticut immediately after the death 
of their mother.. By the act of Congress approved 
| May 23, 1828, all claims to land in the Territory 
| of Florida, embraced by the treaty, which shall 
| not have been decided and finally settled by the 
| provisions of the act, containing a greater quan- 
| tity of lang than the commissioners were author- 


‘ized to decide, and above the amount confirmec 


i by the act, were to be referred, within one year j 


| the judge of the superior court of the Territory, | 
for adjudication by the court. By the act ap 
proved May 26, 1830, ‘all the remaining claims 
which have been presented according to law and 
not finally acted upon, shall be adjudicated and 
finally settled upon the same conditions, restric- 
tions, and limitations, in every respect, as are 
prescribed by the act approved May 23, 1828.” 
Under neither of the aforesaid acts was a petition 
filed by the minor children and heirs-at-law of į 
John B. Strong before the superior court; which 
fact ought not to be urged against minor heirs, : 
without a guardian, living at a remote distance į 
from these lands. 

In 1535, these heirs-at-law sold and conveyed’ 
the tract of land to William Marvin, the peti- 
tioner, who, under the impression that the pro- | 
visions of tac act of May 26, 1830, were still open | 
ito him, in Junc, 1843, filed his petition in the | 
superior court of the district of ast Florida, and j 
obtained a deeree in his favor for the lands in i| 
question; but, on appeal to the Supreme-@purtof : 
the United States, the decree was reversed, for ` 
want of jurisdiction in the court below; so that i! 
the petitioner has no remedy or relief other than || 
in appeal to the justice of Congress. Without | 
discussing the legal effect of the eighth article of. 
the treaty of 1819, it is satisfactory, from the de- ; 
cision of the superior court of Florida, in 1843, | 
that this claim would have been adjudicated in | 
favor of Segui, or his legal representatives, had : 
the same been-presented to that court within the © 
time limited by the said acts of May 23, 1828, 
and May 26, 1830. i 
The bill, as amended, was Jaid aside, to be re- | 
| ported to the Fouse with the recommendation j 


BLEAZER WILLIAMS. > 
A bill (S.No. 166) for the relief of Bleaze 
Hams, ; PAS at 


Mr. STANTON. The Dauphin ig dead 
I object to that bill. Š E 
LIVINGSTON, KINKEAD. AND. COMP. 
“A bill (S: No.199) for the-relief of Livingston: 
Kinkead.& Co. , EE EE 
` Mr: STANTON. ‘That is another Georgia and: 
Alabama claim, and-kobjecttoit. © 0000 2 
Mr- CHAFFEE. -I move thatthe committee.: 
do now rise. wi 
_Mr. JONES, of Tennessee, de 
vision. > = ana 
Mr. COBB demanded tellers. Bhs 
Tellers were ordered; and Messrs. Davis, of 
Mississippi, and Stanron were appointed: ` 
The committee divided; and the tellers reported 
—ayes 60, noes 65. ot y 
So.the committee refused to rise; 


. JACOB THOMAS. Mapas 
A bill (H. R. No. 608) for the relief of Jacob 
Thomas, [Objected to by’Mr. Sranton.] 
KERR, BRIERLY AND COMPANY. 


A bill (H. R. No. 609) for the relief of Kerr, 
Brierly & Co., of the State of Missouri. 

Mr. MORGAN. I do not believé-that. this 
Government-is an insurance company against 
storms, and Į object to this bill. ° 

Mr. CRAIG, of Missouri. I anpeal tothe gen- 
tleman to let the bill go into the House, and there 
let it be passed or rejected. 

Mr. MORGAN. [tought to be stopped here. 
Tt has no more merit than those which. have al- 
ready been objected to. 

Mr. CASE. [| suggest to members, that iftthey 
desire to pass the billy already laid aside, they 
had better rise; and I make that motion. 

Mr. WINSLOW demanded tellers. 

Tellers were ordered; and Messrs. WinsLow 
and Spinner were appointed. ` 

The committee divided; and the tellers reported 
—ayes 57, noes 37. : 

So the motion was agreed to. 

The committee accordingly rose; and the Speak- 
er having resumed the chair, Mr. Nicnors re- 
ported that the Committee of the Whole House 
on the Private Calendar had, according to order, 
had the Private Calendar under consideration, and 
had directed him to report sundry bills, some with 
amendments and some without amendments, with 
a recommendation that they do pass; and also, 


manded a di- 


i that the committee had directed him to report one 


bill with a recommendation that it do not pass. 
Mr. WASHBURN, of Maine. The objection 
to the bill (H, R. No. 574) to provide for quieting 


| certain land titles in the late disputed territory 


in the State of Mainc, and for other purposes, is, 
I understand, withdrawn; and I ask that the Com- 
mitiee of the Whole House be discharged from 
its further consideration, 

Mr. JONES, of Tennessee. I shall make no 
objection if the gentleman will give us the yeas 
and nays in the House. 

Mr. WASHBURN, of Maine. 
will make no objection to that. 

Mr. CURRY. I object. . 

Mr. MORRIS, of Illinois. I move that the 
Committee of the Whole House be discharged 
from the further consideration of a bill (H. R. 
No. 588) for the relief of Lucien B. Adams, ex- 
ecutor of James Adams, deceased, one of the 
sureties of John S. Roberts, late postmaster at 
Springfield, Hlinois. There was some contro- 
versy in the committee as to whether there was 
or was not objection to.that bill, and the Chair- 
man decided that the objection came too late, and 
that the bill was laid aside. However, the Clerk 
has the objection entered against the bill, and the 
bill has not been brought into the House. This 
bill was reported by my late colleague, (Colonel 
Harris,) and is one of great merit. If 1 am al- 
lowed to make an explanation, I can easily sat- 
isfy the House of the justice of the claim. 

Objection was made. 

The SPEAKER. The Chair cannot correct 
errors of the Clerk in committee. . 

Mr. LETCHER. Let the report be read, and 
then I will determine whether or not I will ob- 
ect. 

Mr. MORGAN. 
of business. 


Certainly; I 


I call for the regular order 
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BILLS WITHOUT AMENDMENTS PASSED. 


Mr. CHAFFEE. . I call for the previous. ques- 
tion on the bills reported by the Committee of the 
Whole House without amendments. 

The previous question was seconded, and the 
- main question’ ordered. 

The House bills to which no amendments were 
reported, and which were reported with a recom- 
mendation that they do pass, were severally or- 
dered to be engrossed and read a third times and 
being engrossed; were accordingly read the third 
time, and passed. The Senate bills were ordered | 
to a third reading; and were accordingly read the 
third-time, and passed. 

The following are the bills thus passed: 

A bill (S. No. 123) for the relief of Henry 
Hubbard; - i 

A bill (C. C. No. 83) for the relief of William 
H. Russell; i 

A bill (H. R. No. 584) for the relief of Captain 
A. W. Reynolds; 

A bill (S. No. 284) for the relief of C. Edward 
Habicht, administrator of J. W. P.. Lewis; 

A bill (H.R. No. 589) for the relief of John 
Kelley; 

A bill (S. No. 76) for the relief of Mrs, Am- 
broise Brou, of the parish of St. Charles, State of 
Louisiana; 

A bill (S. No..80) for the relief of the heirs 
and legal representatives of Olivier Landry, of the 
State of Louisiana; and | 

A bill (H. R. No. 607) granting bounty land 
to Abram Staples, heir-at-law of Isaac Staples, a 
revolutionary soldier. 

Mr. CHAFFEE moved to reconsider the votes 
by which these bills were severally passed; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


MRS#FRANCES M’CAULEY. 


Mr. BARKSDALE. Task the unanimous con- 
sent of the House that the Committee of the | 
Whole House be dischargéd from the farther 
consideration of the bill for the relief of Mrs. | 
Frances McCauley. I have not been in the habit 
of asking favors of the House; but I do feel an 
interest in the passage of this bill, and I hope 
what I ask will be granted. 

Mr. MORRIS, of Ilinois. 
grant my request, too. 

Mr. SMLTH, of Hlinois. I am willing to be 
liberal to every gentleman; but while a claim of 
so much merit as the one | advocated this morn- 
ing was Objected to, E must object to all others 
until objection to that claim is removed. 

Mr. BARKSDALE. I did not object to the 
gentleman’s bill. : 

Mr. SMITH, of Nlinois. Many appeals are 
made to me to withdraw my objection; and-as 
this is the case of a widow, [do so. 

Mr. MORRIS, of Ilimois. irenew the objec- 
tion. 


the 


I hope they will 


SENATE BILLS PASSED. 


The following Senate bills were reported by the 
Committee of the Whole House, with amend- 
ments, and a recommendation that, as amended, 
they do pass: 

A bill (No. 129) to provide for the final settle- | 
ment of the land claim of the heirs of Jehu Under- | 
wood, in Florida; 

A bill (No. 177) to confirm to William Marvin 
title to lands in East Florida; and 

A bill (No. 71) to amend. an act entitled * An 
act to authorize the relocation of land warrants 
numbered 3, 4, and 5, granted by Congress to 
General La Fayette.”’ 

Mr. COBB moved to amend the last-mentioned 
bill by inserting a provision that locations should | 
be made on, lands subject to entry at the rate of 
$1 25 an acre. 

The amendment was agreed to. 

The amendments reported by the Committee of 
the Whole House were severally agreed to; and 
the bills, as amended, were read the third time, 
and passed. 


SYLVESTER TIFFANY. 


The amendment reported by the Committee of | 
the Whole House to the bill (H. R. No. 606) for | 


Mr. CHAFFEE moved to reconsider the votes 
by which the bills were séverally passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

P. S. DUVAL AND COMPANY. 


The bill (S. No. 331) for the relief of P. 8. 


| Duval & Co., reported by the Committee of the 
|i Whole House, with a recommendation that it do 


not pass, was laid on the table. _ 
LAND TITLES IN MAINE. 

Mr. WASHBURN, of Maine. F understand 
that the gentleman from Alabama [Mr. Curry] 
withdraws his objection to: my motion to dis- 
charge the Committee of the Whole House from 
the further consideration of the bill (H. R. No. 
574) to provide for quieting certain land titles in 


li the late disputed territory in the State of Maine. 


I hope the bill will be taken up and passed by the 
House. 
Mr. CRAIG, of Missouri. If the gentleman will 


| indulge me a moment, I will explain. There isa 


joint resolution for the benefit of my colleague, 


Mr. Woopsoyn. He wasa mail contractor some 


i years ago, and, unlike the cases we had up to- 


i day, he did not abandon his contract, but carried | 
i it out at a loss of some forty thousand dollars. 


There is a smal} amount due him for stoppages. 


This joint resolution is only to authorize the Post- | 


! master General to reopen the case, and Jet him 


i show a good excuse for the repayment of these | 


i 
i 
i 
t 
H 
t 


stoppages. 
The resolution does not make an appropriation. 


It only authorizes the Postmaster General to al- | 


low what was improper] 
cessor. I hope there will 
charging the Committee of the Whole House from 
its farther consideration, and having it passed by 
the House. If that be done, I will not object to 


stopped by his prede- 


the proposition of the gentlemam from Maine. If | 
not, I shall block the wheels right here, and object | 


to everything. 
Mr. JONES, of Tennessee. Does the gentle- 
man from Missouri say that this makes no ap- 


propriation ? Does it not authorize the payment | 


of whatever amount is found due? 
Mr. CRAIG, of Missouri. It authorizes the 


Postmaster General to investigate the accounts | 


and to hear the excuses of Mr. Woodson; and if 
legal excuses be given, the Postmaster General is 
to remit these stoppages, which amount to only 
some two thousand dollars. 

The SPEAKER. Is there any objection to 
the proposition of the gentleman from Maine, 
{Mr. Wastrurn?] 

Mr. CLARK, of Missouri. F object. 


LUCIEN B. ADAMS. 


Mr. MORRIS, of Hlinois. I believe that no 
objection will be made to my motion to discharge 
the Committee of the Whole House from the far- 


ther consideration of House bill No. 588 for the | 


relief of Lucien B. Adams. 

Mr. LETCHER. Yes, sir, there is objection 
to it. 

Mr. MORRIS, of Illinois. I would like to have 
the report read. 

Mr. LETCHER. 
and report, and my objection to it is this: that 
your man, after he forced the Government to sue 
him—— 

Mr. MARSHALL, of Kentucky. 
debate. 

The SPEAKER. Debate is not in order. 

Mr. MORRIS, of Ilinois. 
have the privilege of replying to the aspersion of 
the gentleman from Virginia. I think I could 
satisfy tim—— 

The SPEAKER. Debate is not in order. 


I object to 


. And then, on motion of Mr. HOUSTON, (at | 


four o’clock, p. m.,) the House adjourned, 


IN SENATE. 
SATURDAY, February 5, 1859. 
The Journal of yesterday wasread and approved. 
_ EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the 


the relief of Sylvester Tifany, was agreed to; and | Senate a message from the President of the Uni- 
the bill,as amended, was ordered to be engrossed |; ted States, transmitting a report of the Secretary 
and read a third time, and being engrossed, it | of State, in compliance with a resolution of the 
was accordingly read the third time, and passed. |) Senate of the 4th ultimo, requesting the Presi- 


be no objection to dis- ; 


I have read both the bill ! 


I would like to: 


| 
| 


il 


t 
| 


dent to communicate, if in his opinion it be not 
incompatible with the public interest, any corre- 
spondence with the Government of Peru, or its 
agents, on the subject of trade in guano; and all 
information which may tend to explain the man- 
ner in which said trade is regulated; and whether 
such regulations have not the effect unduly to en- 
hance the price of guano to the consumer, or to 
deprive vessels navigating under the flag of the 
United States of the fair and equal competition 
with those of other nations, guarantied by the 
treaty with Peru, of the 19th of July, 1852; and, 
if so, whether any and what regulation is expe- 
dient to counteract the effect of such regulations; 
which, on motion of Mr. SLIDELL, was referred 
to the Committee on Foreign Relations; and a 
motion by him to print the report was referred 
to the Committee on Printing. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Arren, its Clerk, announced that the 
House had passed the following bills; in which 
the concurrence of the Senate was requested.. 

A bill (C. C. No. 83) for the relief of William 
H. Russell; 

A bill (No. 584) for the relief of Captain A.W. 
Reynolds; 

A bill (No. 589) for the relief of John Kelly; and 

A bill (No. 606) for the relief of Sylvester Tif- 
fany. 

The message further announced that the House 
had passed the following bills of the Senate: 

A bill (No. 123) for the relief of Henry Hub- 
bard; i 

A bill (No. 284) for the relief of C. Edward 
Habicht, administrator of J. W. P. Lewis; 

A bill (No. 276) for the relief of Mrs. Ambroise 
Brou, of the parish of St. Charles, State of Lou- 
isiana; and 

A bill (No. 80) for the relief of the heirs and 
legal representatives of Olivier Landry, of the 
State of Louisiana. 

The message further announced that the House 
had passed the following bills of the Senate, with 
amendments, in which the concurrence of the 
Senate was requested: 

A bill (No. 71) to’amend an act entitled “ An 
act to authorize the relocation of land warrants 
Nos. 3, 4, and 5, granted by Congress to General 
La Fayette,’ approved February 26, 1845; and 

A bill (No. 170) to grant Rome arsenal to the 
State of New York, on certain conditions. 

The message further announced that the Presi- 
dent had approved and signed, the 2d instant, the 
following acts: 

An act to provide for the lighting with gas cer- 
tain streets across the mall; 

An act to fix and regulate the compensation of 


| receivers and registers of the land offices, under 


the provisions of the act approved April 20, 1848; 
and . 

An act authorizing the Secretary of the Treas- 
ury to grant a register for the schooner ‘ Wil- 
liam A. Hamill.” 


INDIAN APPROPRIATION BILL. 


Mr. HARLAN. Irise, Mr. President, to make 
a privileged motion. I move to reconsider the 
vote by which the bill (H. R. No. 664) making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfill- 
ing treaty stipulations with various Indian tribes, 
for the ycar cnding June 30, 1860, was passed, 
with a view of making a verbal correction in one 
amendment which was made to that bill. It is 
necessary, in order to give the effect which the 
Senate intended to that amendment. I wish to 
have the question put immediately, because it is 


| necessary to send the bill to the House of Rep- 


resentatives as soon as possible. ; 
Th motion to reconsider the passage of the bill 
was agreed to. 


Mr. HARLAN. I move. now to reconsider 
the vote by which the following amendment was 
adopted: 


t To refund the amount advanced by the States of Iowa 
and Minnesota for supplies furnished to the United States 
troops who were employed to repress the hostilities of Ink- 
pa-du-tab and his band of Indians, $ „114 91.77 


And when that has been done, I shall propose 
to substitute for that amendment,he following: 


For defraying the expenses of the several expeditions 
against Ink-pa-du-tah’s band, and in the scarch, ransom, 
and recovery of the female captives taken by said bandin 


1859. 


THE CONGRESSIONAL GLOBE. 


1857, $5,114 91, in addition to the sum of, 
ated by the act of June 14, 1858. : 

Mr. HUNTER. Can that bill be reconsidered 
under the rule? 

Mr. SEWARD. Yes, 

The PRESIDENT pro tempore. That question 
was not raised, and the reconsideration has been 


‘$20,000 appropri- 


agreed to. 
_ Mr. HARLAN. It is a mere verbal correc- 
tion». I have consulted with the chairman of the 


Committee on Indian Affairs about it, and also 
with the Senator from Minnesota and my col- 
league. 

The PRESIDENT pro tempore. The bill passed 
the day before yesterday, and therefore the mo- 
tion to reconsider is in order under the rule. The 
question is on reconsidering the vote adopting the 
amendment alluded to by the Senator from Iowa; 

Mr. HUNTER. The original amendment, as 
I understood, which came from the Committee 
on Indian Affairs, was made in pursuance of an 
estimate. This changes it. I do not understand 
it. Ido not know whether it is right or wrong. 
It may be right; [do not know; but it seems to 
me that appropriation bills, after we have passed 


them, ought not to be reopened in this way, unless | 


for some error that is patent on their face. I 
should like to have some explanation of this 
amendment. 

Mr. HARLAN. ‘At the last session of Con- 
gress, the following item in the appropriation bill 
was passed, to pay for the precise service con- 
templated in this amendment: 

‘¢ To defray the expense of the several expeditions against 


Ink-pa-du-tah’s band, and in the search, ransom, and re- |! 
2 


covery of the female captives taken by the said band in 
1857, the sum of $20,000, or so much thereof as may be ne- 
cessary, the amount to be ascertained and paid on satisfac- 
tory proof, under the direction of the Secretary of the In- 
terior.” i 

Under the direction of the Secretary of the In- 
terior, the claims for this service were submitted 
to the superintendent of Indian affairs for that 
district, residing in Minnesota, and he reported 
in favor of $25,114 91, which has been certified by 
the Commissioner of Indian Affairs, on whose 


certificate this amendment in the present bill was | 
adopted by the Senate the day before yesterday; | 


but the phraseology of the amendment is such as 
to cut out the claimants. The words, “ United 
States troops,” are used; but I propose to adopt 
the precise phraseology of the appropriation bill 
of the last session, so as to confine this amount 
to the exact service then contemplated by Con- 
gress. lt does not change the amount of money 
agreed on by the Senate when the bill was passed, 
one cent, 
as to confine it to the exact service certified by 


It merely so amends the phraseology | 


the Commissioner of Indian Affairs, and nothing | 


else, 

Mr. RUNTER. Does that conform to the cer- 
tificate of the Commissioner of Indian Affairs? 
Mr. HARLAN. Certainly. 

Mr. HUNTER. Did not the first amendment 
conform to that certificate? This amendment 


seems to be offered on the supposition that the | 


Commisioner was mistaken. 
Mr. HARLAN. I submitted it to the chair- 
man of the Committee on Indian Affairs, [Mr. 
Sesasrran,] who is not now in his seat; and if 
there be avy difficulty about it, I shall be willing 
to have it passed over until he comes in. 
Mr. HUNTER. 
appropriation bills in this way. Let us settle 
this question, one way or the other, at once. 
Mr. SHIELDS. 1 will state to the Senator 
from Virginia that the amendment simply pro- 


poses to make the appropriation more specific, ; 


and to confine itto the object. It makes no other 
change in the bill. 

Mr. HUNTER. 
tificate of the Commissioner of Indian Affairs, on 
which that amendment is based, read, to see 
whether they correspond. . 

The PRESIDENT pro tempore. The Chair 
will inform the Senator from Virginia that the 
papers to which he has reference are in the pos- 
session of the chairman of the Committee on 
Indian Affairs, who is not in his seat. 


Mr. HUNTER. The papers which accompany | 
a bill that is passed are always sent to the House | 
They ought to |: 


of Representatives with the bill. 
be with the bill now. 

Mr. HARLAN. I will inform the Senator that 
the bill has not yet been actually engrossetl. 


I should like to hear the cer- | 


I hope we. will not reopen | 


| Mr HUNTER. It is very strange if the bill 
| has not been engrossed, because the order to en- 
| gross precedes the passage of the bill. The bill 
must have been engrossed, [-think. 
dered to be engrossed previous’ to its passage. 
The PRESIDENT pro tempore. The Secretary 
informs the Chair that the bill has been engrossed; 
and the Senator from Iowa labors under a mis- 


take. A A 
Mr. SHIELDS. I know the honorable Sena- 


ation for the specific object, so thatit may not be, 


tion; but I will say to him that he can have that 
| donein the House of Representatives. [tis better, 
perhaps, not to obstruct the passage of the bill 
here now. . 

Mr. SEWARD. I suggest the propriety of 
letting this question lie over until the chairmanof 
the Committee on Indian Affairs comes in. “ 

Mr. HUNTER. I hope we shall settle it one 
way or the other at once. The Senate can vote 
as they think proper. I myself am unwilling to 
open the appropriation bills after they have been 
passed. It seems to me, it is far better to trust to 
the House to correct it than reopen the bill, and 
keep it kying here three days. 

Mr. HARLAN. I think it far better that we 
should correct the phraseology ourselves. We 
understand the whole subject fully. [think that 
every member of the Senate who has paid any 
attention to the subject understands it completely, 
and I insist upon my motion. 

The PRESIDENT pro tempore. The question 
is on the motion to reconsider the vote by which 
the amendment was agreed to. ` 

The motion was agreed to. 


Mr. HARLAN. Now I move to amend the 
amendment by substituting for it the following: 

For defraying the expenses of the several expeditions 
against Ink- pa du-tah’s band, and in the search, ransom, 
and recovery of the female captives taken by said band in 
1857, $5,114 91, in addition to the sum 
ated by the act of June 14, 1858, 


Mr. HUNTER. 


only without the recommendation of the Indian 
department, but contrary to the terms of its com- 
munication. 
The amendment was agreed to; and the bill was 
passed. 
ISAAC BODY AND SAMUEL FLEMING. 


The joint resolution (H. R., No. 50) to correct 
a clerical error in §* An act for the relief of Isaac 
Body and Samuel Fleming,” was read'twice by 


Lands. 

Mr. TRUMBULL subsequently said: A mo- 
ment ago a joint resolution from the House of 
Representatives, the object of which is to correct 
a mistake, was referred to the Committee on Pub- 
lie Lands. 
Senate to put it on its passage. It explains itself. 
There are but eight lines of it; it is to correct a 
mistake in an act, and therefore will consume but 
afew moments. I move that the Committee on 
Public Lands be discharged from the further con- 
sideration of the joint resolution, and that it be 
taken up for action.. 


ii lution (H. R. No. 50) to correct a clerical error 
in “An act for the relief of Isaac Body and Sam- 
vel Fieming,’’ was considered by the Senate as in 
Committee of the Whole. 


omitted from that act. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 


PETITIONS AND MEMORIALS. 
Mr. SEWARD presented resolutions of the 


‘l the rates of postage; which were ordered to lie 
| on the table, and be printed. , 

He also presented the petition of citizens of 
i New York, praying the passage of a law to pre- 


tor from Iowa is right in offering this amend- | 
ment. He intends to confine this small appropri- | 


and cannot be, misapplied by any misconstrac- | 


of $20,000 appropri- : 


I will only say that we are | 
acting on this amendment, as I understand, not | 


its title, and referred to the Committee on Public į 


I ask the unanimous consent of the | 


The motion was agreed to; and the joint reso- į 


It directs that the words ‘* northwest quarter of | 
section twenty,’ where they occur in the ‘ Act | 
for the relief of Isaac Body and Samuel Fleming,” | 
approved June 5, 1858, shall read and be held to- 
mean ‘the northwest quarter of section twenty- | 
nine,” the word “ nine” having been erroneously ! 


| 


It was or- | 


i 


Legislature of New York against an increase in i; 


vent further trafic in the public lands; ‘and that 
they be laid out in farms or lots for thé exclusive 
use of actual -settlers: which was ordered toie 
on the table. en mo DE eg 

Mr. SEWARD. I present the -petition of D. 
W. Lunsford, of the State of Indiana, a.veteran-of 
the war of 1812, praying, in behalfof himself and 
many brave associates, the Senate to pass the bill 
which. has been. sent tothe Senate by the House 
of Representatives to grant pensions to the soldiers 
of: the War of 1812, during the present session of 
Congress; and I move its reference to the Com- 
mittee on Pensions. : 

The motion was agreed ta. 

Mr. WILSON presented the petition of citi- ` 
zens of Massachusetts, praying that the bills te 
extend the patents of E. N. Chaffeeand Nathaniel 
Haywood, for improvements-in the, manufacture 
of India rubber goods, may not become laws; 
which was referred to the Committce on Patents 
and the Patent Office. 

He also presented the petition of citizens of 
Boston, ‘protesting against the removal of ‘the 
post office in that city from its present location; 
which was.referred tothe Committee on the Post 
Office and Post Roads. : 

Mr. FOOT presented: a petition of citizens of 
New York, praying that the public lands may 
be laid out in farms or lots, for the free and ex- 
clusive use of actual settlers; which was ordered 
to lie on the table. 

Mr. CHANDLER presented a joint resolution 
of the Legislature of Michigan, in favor of a do- 
nation of land for the support of State asylums 
for the insane and deaf and dumb and the blinds 
which was referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. CAMERON presented the petition of cit- 
izens of New York, praying the passage of a law 
to prevent further traffic in the public lands; and 
that they be laid out in farms and lots for the ex- 
clusive use of actual settlers; which was ordered 
to lie on the table. | 

Mr. THOMSON, of New Jersey, presented 
the petition of citizens of New York and New 
Jersey, praying the passage of a law to prevent 
the further traffic in the public lands, and that 
they be laid out in farms and lots, for the exclu- 
sive use of actual settlers; ‘which was ordered to 
lie on the table. : 


PAPERS WITHDRAWN. 
On motion of Mr. SHIELDS, it was 


Ordered, That Lucretia V. Gardner have leave to with- 
draw her petition and papers. 
BILLS INTRODUCED. 


Mr. MASON asked, and by unanimous con- 
sent obtained, leave to bring in a bill (S. No. 
562) for the relief of Anne E. Bronaugh, widow 
of the late John W. Bronaugh; which was read 
twice by its title, and referred to the Committee 
on Commerce. X 

Mr. WARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
561) for the relief of Mrs. Elizabeth M. Cock, 
widow of Major Thomas H. Cock, late United 
States marshal of the district of Texas; which 


; was read twice by its title, and referred to the 


Gommittee on Commerce. 
HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 83) for the relief of William H. Rus- 
sell—to the Committee on Claims. i 

A bill (No. 584) for the relief of Captain A. W. 
Reynolds—to the Committee on Claims. 


A bill (No. 606) for the relief of Sylvester Tif- 
fany—to the Committee on Public Lands. 

A bill (No. 589) for the relief of John Kelly—to 
the Committee on the Post Office and Post Roads. 


REPORTS FROM COMMITTEES. 


Mr. DAVIS, from the Committee on Military 
Affairs and the Militia, who were instructed by a 
resolution of the Senate to inquire into the sub- 
ject, reported a bill (S. No. 560) to fix the pay 
and regulate the allowance of officers of the Army; 
which was read, and passed to a second reading. 

Mr. RELD, from the Committee on Patents and 
the Patent Office, to whom was referred the reso- 
lution of Mr. Sgwar for a list of all rejected or 


suspended applications for patents since 1840, to 
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_February 5, 


the Ist of December, 1859, &c. reported adversely | 
thereon; and the report was agreed to. 

Mr. CHESNU?, from the Committee on Pub- |; 
lic Lands, to whom was referred the memorial of | 
Lucien .Peyronnet, of Charleston, South Caro- |) 
lina, praying that he may be authorized to locate | 
bounty land warrants: Nos. 65,211 and 65,217, |, 
for one hundred and sixty acres-eacli, issued un- | 
der act of Congress of 1łih February, 1847, sub- 
mitted‘an adverse report. thereon. 

The Senate: procecded to consi 
and in.coneurrence therewith, 

Resolved, ‘That the prayer of the memorialist ought not | 
to'be granted. 

Mr. FITCH, from the Committee on Indian | 
‘Affairs, to whom was referred the petition of Israel | 
Johnson, submitted a report, accompanied by a 
bill (S. No. 564) to compensate Israel Johnson for 
services performed by direction of the Indian agent 
at the ueaty ground atthe Forks of the Wabash, 
in 1833; which was read, and passed to a second 
reading. 


der the report; 


COLLECTION DISTRICTS. 


Mr. CLAY. The Committee on Commerce, 
to whom was referred the report of the Secretary | 
of the Treasury, communicating a bill to reor- | 
ganize the collection districts of the United States, | 
and designating the ports of cntry and delivery 
for the same, and regulating the appointment and 
compensation of officers of the customs, have in- 
structed me to report a bill (S, No. 563) reorgan- 
izing the collection districts of the United States, 
and designating the ports of entry and delivery of 
the same, and regulating the appointment and 
compensation of officers of the customs. | will | 
state to the Senate that while we are appropriating | 
money for a great variety of objects, here isa bill 
that proposes to reduce the expgnditures of the 
Government by nearly six hundid thousand dol- 
Jars, and the number of officers engaged m the 
collection of the revenue by nearly two thousand. } 
As [think it is very important, Í hope that Sen- | 
ators will examine it when it is laid upon their 
tables, aud that they will permit me to call it up | 
at some convenient Ume next week, and put it 
upon its passage. ; 

i The bill was read, and passed to a'second read- 
ing. 


BILLS BECOME LAWS. 


A message from the President of the United | 
States, by Mr. Henry, his Secretary, announced | 
that he had this day approved and signed the fol- | 
lowing act-and joint resolution: . i! 

Anuctfor the relief of Thomas Laurent, surviv- | 
ing partner of the firm of Benjamin and Thomas ; 
Laurent; and 

A joint resolution authorizing the Secretary of 
the 'Preasury to convey. a portion of the Govern- 
ment lot on which the United States court-hous 
stands in Rutland, Vermont,in exchange for other 
land adjoining said fot. 


MASSACHUSETTS AND RHODE ISLAND. 


Mr. BAYARD. The Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 554) 
to authorize the Attorney General to represent 
the United States in proceedings in equity pow 
pending in the Supreme Court between the Com- 
monwealth of Massachusetts and the State of 
Rhode Island and Providence Plantations, have 
instructed me to report the bill back, with a rec- | 
ommendation that it pass. They have also in-} 
structed me to ask for its present consideration. || 
It is a bill to which, Lam sure, no Senator will || 
object. The officers of the respective States are 
here; the case is pending, and has been long pend- | 
ing, in the Supreme Court, and the only objec 
of the bill is to do what the Constitution requires 
—that, in order to render valid the agreement or 
contract between the States, the assent of the Uni- 
ted States should be given. The objectis to give į 
the assent, guarding the interests of the United | 
States, to the settlement of the boundary line be- 
tween. Massachusetts and Rhode Island by agree- 
ment. hope the bill will be considered now. 
Tt will take but a few moments. 

There being no objection, ihe Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. 

It directs the Attorney General to intervene and 
represent the United States in the proceedings 
in equity now pending iñ the Supreme Court, be- 
tween the Commonwealth of Massachusetts and 


j iain quantities of stone: 


t ease of t 


the State of Rhode Island and Providence Planta- 
tions, and to consenton behalf of the United States 
tothe adjustment of the suitbya conventional hne 
to be agreed upon by the parties, and confirmed by 
adecree of the cotrt, if in his judgment the rights 
of the United States are not prejudiced thereby. 
if the suit shall be thus adjusted, and a conven- 
tional line shall be agreed upon and confirmed by 
a decree of the court, that line to be taken and 
deemed to be taken, for all purposes affecting the 
jurisdiction of the United States or any depart- 


ment of the Government, as the true line of bound- j 


ary between those States. 

The bill was reported: to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


-A message from the House of Representatives, | 


by Mr. ALe, its Clerk, announced that the 
House had passed the bill of the Senate (S. No. 
129) to provide for the final settlement of the land 
claim of the heirs of Jehu Underwood, in Florida, 


with an amendment;in which the concurrence of 


the Senate was requested. 
ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the Elouse had signed the following enrolled 
billsand resolution; which thereupon received the 
signature of the President pro tempore: 

An act (S. No. 263) granting the ri 
over, and depot grounds on, the military reserve, 
at Fort Gratiot, in the State of Michigan, for rail- 
road purposes; 

An act (H. R. No. 764) to provide for the set- 
tlement of the accounts of the late Lieutenant 
Colonel Lewis S. Craig, for his services in com- 


ght of way | 


mand of the military escort on the Mexican bound- | 


ary commission; and 
‘A joint resolution (H. R, No, 50) to correct a 
clerifal error in an ‘Act for the relief of Isaac 
Body and Samuel Fleming.” 
SAMUEL A.WESTAND OTHERS. 


Mr. KENNEDY. I ask the consent of the 


Senate to take up Senate bill No. 450. 


I£ it does, I am willing to let it go over. 
I move to take it up. 

The motion was agreed to; and the bill (S. No. 
450) for the relief of Samuel A. West, George 


McCullough, Hiram McCullough, and Charles | 
Pendererast, was read the second time, and con- | 


sidered as in Committee of the Whole, 

It releases Samucl A. West, George McCul- 
lough, Hiram McCullough, and Charles Pender- 
grast from their 
with the United States on the 17th of November, 
1856, for the delivery of stone at the navy -yard 
at Gosport, in the Saute of Virginia. 

Mr. KING. If there is a report accompany- 
ing the bill, I should like to bear it read. 

‘She Secretary read the following report, made 
by Mr. M ALLORY, Juve 10, 18538: 
urs, tu whom was referred 
a Of Hiram McCuwtiough, have had the same un- 
ration, aud report: 

That samuel A. West and George MeCaitlongh con- 
tracted wilh the United States, on the 17th of November, 
1856, to deliver at the navy at Gosport, Virginia, cer- 
one fourth in ninety, one fourth 
sand one fourth in one huudred and 
“8, and tie balance within nine months from the 
ontract; and that if the pa ailed to deliver 
ecified, they should forfeit and pay to the 


in one hundred and fifty 


t price agreed upon as the price to be paid in 
actual delivery thereof. 

From the fener of the chief of the bureau of yards and 
docks, communicated to your committee in respouse to a 
LH upon the N 
nvctved iu this case, it appea 
eted for by said West and McCuliough was d 
livered. and that the Department % was coipetied to pr 
cure it by open parchase,at an advance of some twenty 
bousand dollars-on the amount at whieh the contractors 
hi reed to furnvish.? The chief of the bureau, however, 
s that “ the offer of West and McCuliough, on which 
ir coutract was based, was $11,232 16 less than the next 
owest bidder, aud at r so much below the current 
marker prices of the article that the bureau believed at the 
ime thet they would not be able to comply with their en- 

ements; but as they gave satisfactory security for the 
fulfillment of the terms of the contract, the bureau could ex. 
areise no discretion in the matter, the law imperatively re- 
quiring all contracts to be given to the lowest bidder.” 

Jt further appears, from the affidavits of five creditable 
persons conversant with the facts, and filed with the papers 
in this case, that the contractors promptly procceded toward 
the cout. of their agreement, by erecting the necessary 
maeh 


stun of money equat to twice the amount of 


Itis a! 
very short bill, and I think will involve nadebate | 
lat all. 


adity on a centract entered into |} 


i 


il 


iment for information in regard |: 
rs that none of the | 


| 
i 
| 
i 
i 
j 
i 
| 


inery for Joading vessels, and in quarrying the stone}. |; freshet, 


! of ice, completely d 


but that the violent and unusual freshets that prevailed and 
continued in the Susquehanna river during the winter and 
spring of 1835S aud L carrying with them inmense masses 
oying the cranes and derricks erected 
s and the bridge between the quarries 
wily in possible the fulfill- 


2 

ment of their contract. 

Your committee, therefore, believing tat the agreement 
of these parties was entered into in good faith, and, from 
the evidence, that they sustained heavy losses in the de- 
struction of their works by the freshets during that season, 
large sums of which were at various times advanced by 
your petitioner, and, as he alleges, never repaid by said 
contractors, who are poor, and the probable ruinous effect 
the enforcement of the penalty of said contract would have 
upon the sureties, are of opinion that Congress should ac- 
cord the relief prayed, report the accompanying bill witha 
recommendation that it do pass. 


Mr. KING. This is a proposition to release 
the contractors without any remuneration to the 
Government whatever for its loss; and it is a 
practice which, if continued by Congress, will 
enable contractors, at any time, by bidding lower 
than the work can be performed for, to prevent 
honest bona fide bidders competing for jobs, and 
then throw the matter on the discretion of the 
Secretary. It is a practice that,in my judgment, 


| ought not to be allowed. There is great com- 


plaint, and, in my judgment, just complaint, of 
corruptions practiced through these contracts. 
They are the very worst speciés of putting out 
the funds of the Government; they are used for 
corrupt, improper purposes. Bargains are made 


i by which double and treble prices are paid for 


articles, on the understanding, at times, it is often 
said, that contributions shall be made to the po- 
litical party that gives the contract, to aid in car- 
rying elections. I should have no objection, on 
the facts set forth in the report as to the misfor- 
tunes of the contractors, to release them from 
everything beyond indemnifying the Department; 
but I think they should do that. I think a pro~ 
viso should be added that the Department shall 
be made good for any losses which it sustained 
by the non-fulfiliment of the contract and the con- 
sequent extra price paid fur stone. 

Mr, HAMLIN. There isa good deal of truth 
in the suggestions made by the Senator from New 
York; but it seems to me his objections do not 
apply to this bill. It is not the case he states. 
The contractor here was prevented from comply- 
ing with his contract by the act of God. The 
evidence is clear and full that the freshets upon 
the Susquehanna river, where his quarries were 
situated, were of such an extraordinary character 
ag not only to prevent him from complying with 
his contract, but actually to ruin him otherwise. 
That is the simple case; and I think you will find 
the records of the Government full of precedents 
where, when a contractor bas not been able to 
comply with his contract by the act of God—by 
reunistanees over which he had no control, after 
having manifested an honest disposition. to carry 
out his contract—-we have uniformly, and, I be- 
lieve, properly, released him. That is all this bill 
proposes to do, and no more. 

Mr. KING. Alit proposes to dois to release 
this party; but that it does propose todo. The 
report shows that the bid made by this party was 
about eleven thousand dollars less than it ought 
to have been, according to the ordinary price of 
the articles. I know nothing about the facts; but 
such claimants always get up a pretty fair show 
of reasoning when they present a claim of this 
kind. They arc not the first people who charge 
their sins and follies upon Providence. The offer- 
ing and taking of the contract was nota matter 
with which anybody hadanything to do but them- 
selves. I know nothing of this case whatever, 
except as is disclosed by the report; but Í shall 
vote against the bill, because I will not, by my 
vote, sustain any such proposition. 

Mr. MALLORY. Ido not think the Senator 
from New York will vote against this proposition. 
Lam quite convinced that he will vote-for it when 
he understands it; for he certainly misapprehends 
the facts now. A call was niade for stone to be 
used. by the Government at Norfolk. These 
parties ‘offered to supply the stone wanted for 
$11,282 16 less than the next lowest bidder. Un- 
fortunately, they miscalculated. They not only 
made that low bid, but they entered into the con- 
tractin good faith They erected very expensive 
works to carry it. out, although they knew they 
must fail. They knew it must be a losing busi- 
ness; but in good faith they entered upon its A 
much heavier than had been known for 


eee, 


It has been 
the practice of the Government, from time imme- | 
morial, when they find that a contractor has taken | 
a contract in- good- faithfar below its value, and /| 
has entered upon the execution of itin good faith, 
and has sustained heavy damage, not to enforce, | 
like a heartiess.creditor, the penalty of the bond | 
against him. That is the condition of this case. | 
Vhe bill simply releases these men from paying } 
on.their bond double the value of the property | 
they engaged to deliver; and pays them nothing | 
whatever tor the labor they did perform, or the | 
losses they sustained. The report shows these 
facts, and the bureau of yards and docks sustains 
them, 

Mr. KING. Iam not disposed to occupy the 
hard position the Senator from Florida imputes 
tome. I would not exact the penalty of the bond, 
twice the value. I would simply ask that they 
make the Department good, so that the Govern- 
ment shall lose nothing by their act. I suppose ! 
double the value would be a very much larger | 
sum than the loss sustained by the Department. 

Mr.MALLORY. Ifthey make the Department | 
good, they must pay the Department $20,000. 

Mr. KING. Very well. 

Mr. MALLORY. Because that is the sum the 
Department had to pay for the stone. ‘That fur- 
nishes us arule for judging how far below the 
real value these unfortunate parties took this con- 
tract. In addition to the losses they sustained in 
faithfully endeavoring to carry out the contract, 
the Senator from New York would have them pay 
the Department $20,060. The Department has 
sustained no loss. {Lt readvertised and obtained | 
the stone at the lowest possible market price. : 
Now, the Senator occupies precisely the position | 
I have assigned to him. J feel sure that after this | 
explanation he will vote for this bill, jj 

Mr. KING. I willask the Senator from Florida | 
what is the penalty of the bond? Twice the con- || 
tract price, L suppose. 

Mr. MALLORY. Yes, 

Mr. KING, How much? 

Mr. MALLORY. ldo not know how much 
that would amount to. 

Mr. KING. í dare say $100,000. 
ask for the payment of that penalty which they 
have agreed to pay for the failure of performance, || 
1 shall not propose an amendment, but, as } said 
to the Senate, | shail vote against the bill. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third :} 
reading, read the third time, and passed. 


GALVESTON CUSTOM-HOUSE. 


Mr. WARD. I move to take up the resolu- 
tion in relation to the eustom-house at Galveston, 


i 
| 
| 
j 


I do not f 


f 
| 

. . S t 
discussion about it. 4 

The motion was agreed to; and the Senate pro- | 
ceeded to consider the amendment of the House | 
of Representatives to the joint resolution (S. No. ; 
54) for changing the plan of the custom-house at | 
Galveston, in the State of Texas, which is to 
add: 

And provided further, That the consent, in writing, of the 
contractors and their sureties for the. construction of the » 
said custoin-house, to such alteration, shall be first had and 
delivered to the Secretary of the Treasury, ! 


The amendment was concurred in. | 
DEEP RIVER, NORTH CAROLINA. | 

i 

i 

l 

i 


Mr. REID. Irise to ask the indulgence of the | 
Senate to take up the report of the Committee on 
Printing on the motion to print the letter of the | 
Secretary of the Navy, communicating the report ; 
of officers appointed by him to make the examin- | 
ation of the iron, coal, and timber, of the Deep | 
river counwy, in the State of North Carolina. |! 
We can dispose of it ina minute or two, I think, | 

Mr. BROWN. I must interpose against any- į 
thing that gives rise to debate. i 

Mr. REID. It will not give rise to debate, in | 
my judgment. If it goes over the morning hour, ; 
I shall let it He over until another day. f 

í 
| 
| 
i 
i 
i 


Mr. BROWN. I give notice that at one o’clock 
I shall insist on the special order. 

The motion of Mr. Rep was agreed to; and 
the Senate proceeded to consider the adverse re- 
port of the Committee on Printing. 

Mr. REID. With regard to the printing of || 
this communication, which is a short one, and in- | 


| there are peculiar advantages for the establish- | 


; made an arsenal of construction, if these fields of i! 


il Senator from Mississippi, what he has urged , 
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will ask that a letter to him from the Committee 
on Military Affairs in the House be read. It will 


show. the importance of having this document |j 
t n H 


printed. : 

The Secretary read the following letter: 

Hoves or REPRESENTATIVES, Januery 25, 1839. | 

Sır: In the absence of Mr. Faurxner, chairman of the | 
Military Commitiee of the House, I desire to say to you, | 
that our committee is informed that there has becn an ex- 
amination of Deep river coal mines, Nortli? Carolina, with | 
the view of determining their utility inthe establishment 
of a national foundery, of which a report is in the hands or 
your committee. The Military Committee of the House 
now have under consideration sundry bilis for the estab- 
lishment of a national foundery, in which this report is | 
desirable. You will, therefore, oblige us by having it | 


printed. 
Very respecffully, yours, &e., B. STANTON. 
Hon. Jerr. Davis, n ` i 
Chuirman Military Committee, United States Senate, 
Mr. DAVIS. When the Committee on Print | 
ing reported adversely to the proposition to print | 
this survey, they had not the facts contained in ! 
the Jetter which has just been read to the Senate. 
lt was before the Committee on Printing as a 
simple proposition to print this survey, with the 
accompanying map, as a matter of geographical 
information and interest. It is now presented as 
connected with action in the House of Representa- | 
tives upon a different subject from that to which } 
the Committee on Printing had their attention 
drawn; that is, the establishment of a national ; 
foundery; and if this survey should show that! 


mentofa national foundery at that location greater | 
than have been discovered elsewhere, it might de- | 
cide the question. 

it has another relation to the public service. It 
is known that the Government has from time to 
time appropriated sums of money to a large ex- 
tent for the erection of an arsenal of construction | 
at Fayetteville, in North Carolina. This exam- 
ination develops the existence of iron, as well as 
white-oak timber, used in the construction ofgun 
carriages; and this being to us a species of inform- 
ation which is essential in determining the ques- 
tion how far the arsenal in Fayetteville shall be | 


coal and iron and timber are approachable and | 
valuable as described, it gives an importance to || 
the already constructed arsenal at Fayetteville || 
which it has not heretofore possessed. Tiis view, i| 
in connection with that presented in the letter that || 
was read, I think would warrant the Senate in 
printing the documents; and i think if they had 
been before the Committee on Printing, it would 
have changed the result, and caused them to re- 

ort favorably instead of adversely. 

The PRESIDING OFFICER, (Mr. Mason in 
the chair.) Tbe motion is to disagree to the re- 

ort of the committee, and to print the document. 


Mr. COLLA MER. IfI rightly understand the 


i 
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would seem to be the foundation for recommitiing | 
this report. Is that the motion? i 
Mr. DAVIS. The Committee on Printing had 
before them simply the question to print. 
Mr. COLLAMER. And other materials are 
now presented, | under tand. | 
Mr. DAVIS. The int. rmation was not before | 
them. iH 
Mr. COLLAMER. Do you think it would }| 
have altered their opinion if it had been before |) 
them? fi 
Mr. DAVIS. Yes, sir. f 
Mr. COLLAMER. Then I move that it be re- || 
committed to the Committee on Printing. | 
Mr. DAVIS. On that question I will merely | 
state to the Senate that there seems to me to bea | 
queer mode of proceeding on all these questions. 
We refer to the Committee on Printing the ques- 
tion whether a document shall be printed or not, f 
which document relates to interests in charge of |! 
other committees, and of which the Committee on H 
Printing have no power to judge. For instance, į 
immense collections of manuscript connected with | 
matters of foreign relations are submitted, and |! 
we necessarily go to the chairman of the Com- i 
mittee on Foreign Relations to learn whether |; 
they have any value or not. The Committee on 
Printing can merely estimate the cost of the print- 
ing. I think the practice of sending to the Com- 
mittee on Printing a question as to the value ofa 


system of referring these questions to the Com- 


mittee on Printing, not.merely. to decide the cost 
but whether the document-will be worth that-cost 
when printed, ] think: we ought not to overrule 
their decisions on the, suggestion of there being 
new matter, without submitting that new matter 
to them. Hence, L insist on my motion that this 
report be recommitted. 

Mr. DAVIS. ‘The Senator misapprehends, I 
think, the point ofmy remarks. Fle will see that 
the Committee on Printing make & report: on the 
expense of printing; they are not expected to 
know the merits of the case, except so faras they 
learn them from other committees having charge 
of the subject. If the Committee on Printing did 
not at that time learn from’ the Committee on 
Military Affairs the facts which would induce 
them to report favorably on thisapplication, and 
these facts are subsequently brought before the 
Senate, I cannot see the necessity of sending it 
back to the Committee on Printing, as a sieve 
through which the information the Senate pos- 
sesses should be passed. 

Mr. COLLAMER. In that view our Printing 
Committee is of very little useto us: The Com- 
mittee on Printing becomes merely mechanical, 
according to the honorable Senator’s view, if they 
merely report what the cost of the material.and 
labor will be. f 

Mr. DAVIS. Not merely that. 7 

Mr. COLLAMER. It is true they have that 
committed to them, but I do netconsider that the 
main thing. F still persist in the idea, and I have 
governed myself accordingly, that this committee 
are to judge of the expediency of publishing a 
paper submitted to them. If they were merely 
to ascertain and present the amount of expense, 
and leave the question of the propriety of printing 
to the Senate itself, it would be highly proper that | 
we should proceed to examine each case on its 
merits, and ascertain from the proper source how 
important the subject was. 

Mr. DAVIS. Will the Senator allow me to 
ask him whether he supposes the Committee on 
Printing are expected to read all the manuscripts 
sent to them? . 

Mr. COLLAMER. I suppose they are to ascer- 
tain at least what the subject-matter is. I sup- 
pose they are to ascertain from such sources, and 
through such channels as they think entitled to 
weight, how important this publication is—how 


| important it is to the public service; and, in the 


next place, to ascertain what will be the expense 
of it, and comparing these together, to arrive at 
the result of recommending to this body whether, 
upon the whole, it ought to be printed. It is not 
to consider any one of these elements, but all of 
them, and it is on all of them that we understand 
we receive these reports, I give full weight to 
the gentloman’s suggestions. I cannot judge, Í 
am not prepared to judge, of the value of this pub- 
lication upon the statement of any individual, and 
I have noteven the elements of the expense before 
me. I do not know how much the expense of 
this publication will be. ae 
Mr. CLINGMAN. It is reported that it will 
cost for the report, maps, and all, $359. A 
Mr. COLLAMER. If that is reported as one 
of the elements, the next question is, how import- 


| ant, how valuable is it, to the public service to 


print this document? We are assured by the 
honorable Senator from Mississippi that it is val- 
uable, and- he has told us in what respect. . It 
shows the condition of that region of country for 
the purpose of a, contemplated foundery for cast- 
ing cannon, &c. . 

Mr. DAVIS. The Senator did not hear the 
letter read, I expect. It was an application from 
the House Committee on Military Affairs. 

Mr. FITCH. It may be recollected, perhaps, 
by the Senator from Vermont, that. when the 
Printing Committee reported adversely to print: 
ing this document, they did it in pursuance of 
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the general policy adopted by them to report in | 
favor of printing nothing on which it was not pro- | 
‘posed to base legislation, unless it might be some j 
document which had been, by general custom, | 
heretofore ordered-to be printed. There was not 
` only negative evidence before the committee at 
that time, but positive evidence, in the report of 
the Secretary of the Navy, that there was no le- 
gislation contemplated on this subject. But it 
appears from the letter read to-day, from a gen- 
Aleman of the Military Committee of the House, |; 
that it is contemplated to base legislation upon it; į. 
and if such knowledge had been before the com- | 
mittee, Í think it very probable that they would |! 
have reported in favor of the printing; but, in the : 
absence of such knowledge, and in the presence | 
of positive evidence to the contrary, they did not | 
deem it necessary to report in favor of the print- 


1 

| 

| 
ing. : 
Mr.COLLAMER. As I understand the sug- |) 
gestion of the chairman of the committee, it sus- |i 
tains the very motion I make. Whether his com- | 
mittee, with that new information, would report | 
in favor of printing or not, of course he cannot ! 
say until he consults the committee. Thatis the i 
very reason [ want it to go there. . ! 

Mr. REID. If the Senator will permit me one |! 
moment, I can say that I should have no objec- |: 
tion to its being recommitted, except that the doc- į: 
ument is needed by the Military Committee in the ;: 
other House, and a recommitmentmerely amounts 
toa delay. That is the only reason why I pre- | 
ferred that it should be acted on now with 
recommitted to the committee. 

Mr. COLLAMER. It is a very casy matter |, 
for these gentlemen to send here for a report. I 
do not see why a recommitment will delay it. 
That begs the question, and assumes that of 
course the document must be printed; it is petitio 
principii. 

Mr. REID. I trust these gentlemen would send 
no communication bere saying that they desired 
the document if they did not need it E presume 
they are acting in good faith, There is no collu- : 
sipn on my part with them, or on theirs with me. || 

Mr. COLLAMER. 1 do not say there is any | 
collusion about it; but when the committee have |: 
reported against it once—and it is suggested that 
new clements are now brought forward that would | 
induce a different report from that committee— | 
we should try it by recommit ng the subject to || 
them, | 


S 
out being |i 
s T 


Mr. FITCH. 1 think, perhans, the views of ; 
the Senator from Vermont are correct in this 
ease. I did not listen to the letter as attentively, |) 
perhaps, as I should have done; but it does pre- 
sent the matter in a new light, end it is well 
enough for the committee again lo investigate it. | 
They meet. on Monday. 

Mr. BROWN. 
being postponed. 
to be wasted. 

Mr. REID. Let us take the question on recom- | 
milting. 

Mr. BROWN, If the Senate will take the vote, | 
I have no objection; but I cannot stand by and 
see the day wasted away. 
The motion to recommit the report was agreed | 
to. i 


E must insist on this subjeet | 
Tcannotalluw the whole day |; 


RAILWAY ON PENNSYLVANIA AVENUE. | 

Mr. BROWN. I insist on the execution of | 
the order setting apart to-day for the considera- 
tion of business of the District of Columbia. 

The PRESIDING OFFICER. That business 
is now in order, 

Mr. BROWN. The railway bill was left as 
the unfinished business last Saturday, and I pro- 
pose now to take it up. i 

The PRESIDING OFFICER, That bill comes | 
up regularly in order. i 

Mr. BRIGHT. The day having been set apart |: 
for the District business, it is clearly the privilege | 
of the Senate to express a preference for any par 
ticular bill that comes within the order. F think i; 
it 18 a matter of more consequence that we should |: 
dispose of the bill in relation to water, than that | 
we should take up the billto provide for the con- 
struction of a railroad along Pennsylvania ave- 
nue; and I move that the unfinished business be 
postponed, so as to enable the Senate to take up | 
and dispose of the bill (S. No. 558) to provide | 
for the care and preservation of the works con- | 

| 


structed by the United States for bringing water | 
into the city of Washington. {I suggest to the 


t time. 
ing for a railroad be taken up first, the whole day 
i will be consumed;and for that reason I make my 
; motion, feeling that itis my duty to do so, The 
| committee I represent have instructed me to do 


‘in regard to the avenue railroad bill. 
ii gard this as a test vote, to please him I shall not 


Wr 


yc 
© Fessenden, Fiteh, Pitzpatriek, G 


honorable Senator from Mississippi that the bill 
which he calls up will doubtless lead to a lengthy 


|, discussion, and the probability is that the bill that 
li Į desire to call up will be disposed of in a short 


I am apprehensive that if the bill provid- 


so. 
Mr. BROWN. I hope no such order will be 
made; but Lhave no idea of consuming the day 
in discussing the order of business, whether we 
shall take up the railway bill or this bill first. We 


‘had up the railway bill last Saturday, and nearly 


got through with it. Now, I think ita want of 
economy in time, to say nothing else, to pass it 
by and take up anything else. J trust the Senate 


: will keep the railroad bill before them until it be 


disposed of in some way. I do not want to talk 
about it : 
Mr. BRIGHT. I merely wish to have the 
sense of the Senate as to the preference they will 
give. ` 
Mr. BAYARD. I hope the motion of the hon- 


:orable Senator from Indiana will not prevail. 


The Senate have already had under consideration 
the railway bill. All rational debate on the sub- 
ject has been fairly exhausted; there is no reason 
why we should not proceed to vote onit. Butto 


| take up one measure, half discuss it, and then go 
| toanother measure distinct in its character, which 


will probably give rise to debate, is not a proper 


|: mode of doing business. I take it for granted that 


this water-works bill, which contemplates giving 


! authority to the eity of Washington to connect 
i pipes, to be laid through the streets for private 
i use, with the Government mains, will necessarily 
i give rise todebate. | think we had better dispose 
i of the subject-matter before us. Farther, doubt 
‘very much, as a matter of convenience, whether 
‘the railroad bill, for the benefit and the conve- 


nience not only of Congress, but of persons at- 
tending here, as well as for the District, is not 
more important than the bill of the honorable 
Senator from Indiana. 


The PRESIDING OFFICER. The question 


postpone all prior orders, and take up Senate bill 
No. 558. 

Mr. ALLEN called for the yeas and nays; and 
they were ordered. 

Mr. SEBASTIAN. I merely wish to say that 


| my colleague, Mr. Jouwson, of Arkansas, re- 


quested me to pair off with him on the question 
As Í re- 


vote. We are on opposite sides on the question; 


ii Lam against it, and be is for it. 


The question being taken by yeas and nays, 
resulted—yeas 17, nays 27; as follows: 

YUAS—Messrs. Allen. Bates, Bright, Chesnut, Cling- 
man, Da Hunter, Jone 
Sii 


17. 
NAYS—Mess' 
adler, Colfamer 


Jayard, Broderick, Brown, Cameron, 
srittenden, Dixon. Doolitie, Durkee, 
m Hale, Haulin, Bar- 
lan, Houston. Johnson of Tennessee, Kennedy, King, Reid, 
Rice, Seward, Simmons, Trumball, and Wilson—327. 


So the motion of Mr. Brieut was not agreed to. 


The Senate, asin Committee of the Whole, ac- | 
i cordingly resumed the consideration of the bill 
: (H. R. No. 541) in relation to a railway along 
|: Pennsylvania avenue, in Washington city, in 
li the District of Columbia; the pending question 


being on the following amendment, offered by 
Mr. Jounson, of Tennessce: 


Andhe it further enacted, That nothing in this act con- 
tained shall be construed to authorize the said Washing 
ton Passenger Railway Company to make, is: 
circulation, any bill, draft, check, order, pror 
exchange ticket, or any thing else pror Gry 0! 


ory note, 


and the violation of a 


y one Gf the provisions of this 


and a fine of fitty dollars against cach of the directors vot- 
iug for the same. 

vind he it further enacted, That each of the stockholders 
in said passenger railway company sball be liable in his 
individu: 


ever contracted or incurred, to be re- 
covered by suit as other debts or Habilities, before the court 
or tribunal having jurisdiction of the case. 

Mr. BROWN. These are salutary amend- 
ments, and I certainly have no objection to them 
in themselves. It is well enough to put them in. 
I would very much rather have the amendments 


Mallory, Mason, Pugh, shields, | 
homson of New Jersey, Toombs, Wade, and |: 


r agreciug | 
i to pay money, intended to be circulated as money or cur- 

$: Yene 
section shall be a forfeiture of the ebarter herein granted, | 


y for all the debts and liabilities of the | 


l is on the motion of the Senator from Indiana to]; 


or putin j; 


already put in rejected, and retain the original 
bill, if that can be done; and when we get the bill 
into the Senate, I shall insist upon taking that 
course with it; but for the time being, I ant will- 
ing to see these amendments voted in; and if others 
are retained, let them be retained also. 

Mr. CLINGMAN. I heartily approve the ob- 
ject which the Senator from ‘Tennessee bas in 
view, but I would suggest the propriety of adding 
a proviso to the last clause of his amendment. 
As it now is, if a man holds a hundred dollars 
worth of stock in this company, he is liable for 
$10,000, if the company owe it. It seems to me 
that it would be proper to make each owner lia- 
ble to the extent of his stock. A poor man, who 
owned very little of it, ought not to be made lia- 
ble for the wholeamount. I merely suggest that 
no man ought to be liable beyond the value of 
his stock. Would not that, as a matter of prin- 
ciple, be right? 

Mr. JOHNSON, of Tennessee. The object, 
I would state to the Senator, is to make the com- 
pany responsible for all the debts. they incur. 
One man might own stock and not be worth any~ 
thing; another man might own stock and be worth 
double the amount of the stock he owned; and 
the object is to make it responsible as a corpora- 
tion, to make it responsible as a whole, for all its 
| debts and contracts. 

Mr. BAYARD. If I supposed that this bill 
needed the guards which the amendment contem- 
plates, I should vote for it cheerfully, and would 
not vote for the bill without it; but I cannot see 
the necessity of ineumbering the bill with amend- 
ments which I look upon as entirely nugatory. 
Under this grant there can be no possibility of 
any corporation having authority under the lan- 
guage of the bill to issue notes of any species or 
kind for the purpose of passing as money; and 
the object of the restriction is, 1 suppose, to pre- 
vent that, I therefore think it unnecessary. 

The second clause is also equally unnecessary, 
as I view it, because we have retained the right 
in this bill to repeal it at pleasure. It would be 
quite sufficient ground for Congress to repeal the 
law, if the parties attempted to pervert it from the 
purpose for which the authority is given, in either 
of the respects guarded aoainst oy the amendment. 
| Ido not think this is more than a quasi corpora- 
tion at best; it can hardly be called a corporation; 
it can hardly be called stock in the shape in which 
is stands. [fit is the desire of the parties to whom 
‘the grant is made to convert it into stock, and 
/ make it personal property, transmissible as such, 
independent of the acts of the corporation, I think 
' they will have to come to Congress for a corporate 
act. | do not see, under this bill, how it is pos- 
i sible they ean do it. All the effect of the bill is 
i to enable the persons named in it, with those 
whom they choose to associate with them, to con- 
struct a railroad, After that, their personal rights 
will have to pass, according to the ordinary laws, 
to their respective personal representatives, unless 
there be some further legislation to create thema 
corporation, Ido not view the bill as creating a 
| corporation positively; I do not think it can be so 
' viewed by any person. 

/ J think the amendment proposed is unnecesary3; 
though I would vote for it unhesitatingly if I 
thought it necessary, and would not vote for the 
bill withoutit, if I thought we had to guard against 
such evils; but we have the absolute power of re- 
pealing the law, which gives us the control on any 


i; reasonable ground to repeal it, and certainly it 


| would bea reasonable ground if the grantees were 


ti to attempt to pervert the power we grant for a 


: purpose which we did not contemplate. Think- 
| ing, therefore, that these- provisions would but 
| incumber the bill, without producing any benefit 
i or any guard to the public interest, or any benefit 
ito any one whatever, I shall vote against the 
i amendment. 

| The PRESIDING OFFICER. Is the Senate 
| ready for the question on the amendment? 

| Mr. JOHNSON, of Tennessee. The yeas and 
| mays were ordered when the amendment was 
| offered before, and the Senate found itself with- 
out a quorum. 

The PRESIDING OFFICER. The Chair will 
so consider it, unless corrected by the memory 
j of any Senator. : 

Mr. HALE. Ihave not had the pleasure of 
hearing what has been said on the other side of 
the Chamber; but I think the amendment will 


1859. 
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my own State; and the way we have settled down 
there is to make every man liable for his sfock, 
and an amount equal to it; but if you incorporate || 
any company, and make every stockholder liable |j 
for the whole amount of its debts, if ever insol- 
vency comes, (and thatis the only thing you want 
to guard against,) the result will be that the men 
who ought to pay for it will skulk, and they will | 
leave to the small and honest stockholders the | 
whole burden; whereas, if you make each man! 
liable for twice the amount of his stock, it will be | 
a safe and wholesome provision. If you make | 
every stockholder liable for the whole amount of 
debts, if ever there comes any difficulty, the know- ! 
ing ones who have money will skulk, and leave 
the innocent men to pay. 
The'question being taken by yeas and nays, 
resulted—yeas 24, nays 18; as follows: 
YEAS—Messrs. Bright, Broderick, Brown, Clay, Cling- 
man, Crittenden, Davit Fitch, Green, flouston, Hunter 
Johnson of Tennessee, Jones, King, Mason, Pugh, Reid 
ba eats Slidell, Toombs, Wade, Wight, and Yulee ; 
i 
i 


} 
it 


l 


NAYS—Messrs. Allen, Bates, Bayard, Benjamin, Came- |} 
ron, Chandler, Collamer, Davis, Doolittle, Fessenden, Hale, :| 


Hanin, Harlan, Kennedy, Seward, Shields, Simmons, and i affairs well managed, do not put this great cor- 


Thomson, of New Jersey—18. E i 
So the amendment was agreed to. 


The PRESIDING OFFICER. The question || 
now recurs on theamendment, in the nature of a jj 
substitute, offered by the Senator from Ilinois | 
[Mr. Doveras] to strike out all after the enacting | 
clause of the bill, and insert: i 


That the corporations of the cities of Washington and |; 
Georgetown, respectively, are hereby empowered [0 author- ; 
ize such persons orcompanies, as they shall see proper, tc 
construct and lay down double track railways, with the ne- 
cessary switches and turnouts, on such lines, strects, and 
avenues, as they shall deem most conducive to the public | 
convenience, with a right to run publie earnages thercon, 
drawn by horsv-power, for the transportation of passengers, 
réceiving therefor a rate of fare not excceding five cents per | 
passenger for any distance between the termini, and sub- } 
ject to such regulations as to the rate of fare as Congress | 

i 
i 


F 


may, from time to time, prescribe ; and subject also, to such 
regulations as the said cities may, from time to time, pre- 
scribe, within their respective limits: Provided, That Con- 
gress hereby reserves the right to repeal or modify this act, 
and to annul all privileges acquired or granted under it, 
whenever the public interests may require it. . 

Mr. BROWN. That, as will be seen by Sen- 
ators from the reading of it, is simply a proposi- 
tion to allow the corporation of Washington to | 
cover the whole city, streets and avenues, all over | 
with a net-work of railroads, and give up your | 
control and jurisdiction over the subject. F hope |) 
no such amendment will be adopted. I am ut- ji 
terly opposed to it, I think I understand the sub- | 
ject; but as I am much more anxious to vote than || 
to hear myself or anybody else speak, 1 refrain 
from saying anything, and ask for the vote. 

Mr. HUNTER. This propositionis, I under- 
stand, to give the control over the whole subject 
to the corporations of Washington and George 
town. It seems to me nothing can be more rea 
sonable or just. There is in the amendment an 
ample reservation of power in Congress, if they || 
should find these two corporations exercising the | 
privileges improperly or unjustly, to revoke the || 
authority. What can be more just than to leave 
to the city governments of these cities the regu- 
lation of this whole matter? If it be right to have 
these railroads in the streets, let them have them 
in other strects than Pennsylvania avenue, and | 
let it be a question to be determined by their own | 
view of their own interests—by the sentiment of | 
the people here. If this franchise is as valuable | 
as it is said to be—and I am told it is very valu- į 

| 
| 
| 
| 


i! 


ij 


able—if any profitis to be derived from it, it ought 
to go to the cities; and I believe they desire to || 
have it for the purpose of aiding their schools, and ;, 
applying it to other useful purposes. Now, why f 
give itto private individuals; some of them stran- | 
ers who come from distant cities, as I hear? || 
Surely, it would be much fairer and more proper į; 
to give whatever advantages can be.derived from | 
this grant to the city itself. I hope the Senate | 
will adopt the amendment. | 


| the railroad. The thing would be as badly man- ! 


, of Congress in many particulars. 


| go through the city, across Pennsylvania avenue. 


| keep the control of the streets of this city, and | 


' site. 


‘to refuse it, because you could do nothing which 


+ If Senators wish to defeat this bill, let them 


| says that he has not heard that the City Councils 


itself become a company for the purpose of build- 
ing a railroad to be let, out of which-to make 
profits? That-is a thing unheard of in all the cities, 
and itnecessarily leads to an interference with the 
ordinary business-of a city, which has never been 
considered to be useful anywhere. It necessarily 
makes them operate as a private company, with 
the appointment of agents and the multiplication 
of officers and offices, and causes the use of this į 
machinery for political purposes and purposes of | 
favoritism, which never can be beneficially exer- | 
cised. Bargains may be made; men want to get | 
into the City Councils, and they may engage the 

interest of those connected with the railroad to 

put them into the City Councils for the objects of | 


aged as it possibly could be. | 

Then, again, suppose the city authorities do | 
not manage it themselves, but propose to sell it; | 
that leads to bribery with relation to these same | 
city officers, and you have all the difficulties and | 
all the corruptions which have arisen in other : 
cities in connection with large jobs. If you want) 
to keep your city clear from that, and have its 


ruption scheme into their hands; for corruption 
| is the result of mixing up everything in the shape 
of business and money with the discharge of the 
ordinary duties of a municipal corporation. You 
could do, in my judgment, nothing more ruinous, 
and experience has proved it, and always will 
proveit. Itisdoing the very worst possible thing 
you could do, 

We know that this city disregards the wishes į! 
We had an}; 
application before us, not long ago, to authorize | 
one of the important railroads of the country to 


i 
i 
| 
H 
i 
| 
i 
i 
H 
l 
i 
j 
i 


The Senate by a very large vote refused to grant. || 
the application; because they knew it would be ; 
exceedingly unsafe to give toa railroad company | 
the power to ran across Pennsylvania avenue. It 

would be very dangerous to the numerous people 
who have occasion to use the avenue as foot pas- 
sengers. Congress denied the power. What did | 
the city authorities of Washington do? In the ; 
recess of Congress they undertook to grant the | 
privilege. We put a stop to itafter we came here. || 
Our opinion was so strongly expressed that the | 
corporation saw that if they expected aid from | 
the Government they must not treat Congress | 
with that kind of disregard of their expressed | 
opinion. We had an instance then of what might ; 
be got out of the city government, contrary to the || 
views of those who ought to control the streets |) 
of this city. We then had experience enough to | 
satisfy us that it was important for Congress to j 


not put them entirely into'the hands of the cor- 
t 


| would do. 
| more impure influences than Congress would be 


poration, 

ĮI cannot regard this asa matter that is requi- 
I have heard of no demand being made for 
it by the corporations of Washington and George- jj 
town; and if they had made any such demand, it i 
would be, if possible, a stronger reason with me > 


j 
i 
i 
i 
1 


i 
i 


would be likely to be attended with worse conse- 
| quences. 


| yote it down; put it out of the way; I care notb- 
i ing about it, oge way or the other, except that T 
should like to see a railroad for horse-cars, prop- 
erly managed, through Pennsylvania avenue. j 
| Defeat the bill if you will, but do not attempt to#'| 
| destroy it by putting something in its place which 
| is infinitely worse than any consequences that 
will follow from giving this charter to any com- 
pany that may be created, in my judgment. : 
Mr. HUNTER. The Senator from Maine, 


‘| 
| 
| 


| 
i 
| 
| 


would desire to have this franchise. Here isa 


|! resolution of the counciis, passed December 30, | 


| 1858: | 


Be it resolved by the Board of Aldermen and Bourd of || 


Mr. FESSENDEN. lam exceedingly opposed 
to this amendment, and deem it of very great im- 
portance, much more than the question which 
arises between these other companies. This, I 
am Satisfied, will be attended with very bad re- 
sults. The Senator from Virginia thinks this city | 
ought to have the benefit of this road. In what 


way does he propose that they shall derive a ben- 


{ committee of the coune: 


Common Council of the city of Washington, That the joint 
o attend to the interests of thi 
corporation before Congress be, and they are hereby, in- 
structed to request and urge upon Congress to pass such 
law or laws as will give to this corporation full power and | 
authority to authorize the construction of railroads in the 
streets and avenues of the city of Washington, and to con- - 
| trol, regulate, and tax the same. : 
Resolved, That the Mayor be, and is hereby, requested | 
i to have a copy of these resolutions transmitted to the Pres- ' 


Approved, 


These resolutions were-sent, I believe; to every 
member of both Houses of Congress: © So much 
for the wishes. of the corporation, I think: thatit 
is very natural and very proper that they should 
desire to have the contrél of this subject: The 
Senator from: Maine says it is impossible that 
they can execute it; he:says they cannot attend 
to a railroad. Nobody expects them to have a 
city railroad which they areto manage, the direc- 
tors and officers and conductors of which they are 
to appoint... But they can regulate the’ charter, 
and they can sell this franchise for Something that 
would be valuable to their public schools, proba- 
bly for some hundred thousand dollars, which 
would be a sum that could be very well used for 
the interests of this city; but, nos he says they 
are not to be trusted with this money; it would 
be a corruption fund! That is to say, the city 
government, the corporation of Washington, are 
not to be intrusted with the regulation and man- 
agement of their own affairs. Why, sir, the 
amount of taxes which they levy is far larger than 
anything they could derive from this franchise. 
Why trust them with that power? Why not say 
“we will legislate here for you; that will be-a 
corruption fund; you are hot capable of attending 
to it; we will keep you honestand pure, by keep- 
ing you poor?’ That is the whole argument, 
Now, I believe they may be trusted. T believe 
they would administer this power far more equi- 
tably and usefully for the city, than Congress 

I believe they voil be subject to no 


liable to; and I think they know much better what 
ought to be done in regard to this subject than 
Congress can know. : 

As an instance of disobedience on their part, 
the Senator has alleged that they were willing to 
suffer a railroad to cross the avenue. So they 
were, and very properly, I think, and I would 
vote to-morrow to give them the privilege; and. I 
cannot sec how it would be any more dangerous 
to passengers for a horse-car to cross the ave- 
nue at one point than to run the whole length 
of the city. The Senator is very willing to per- 
mit this favorite company to run the whole length 
of the city, and give them this franchise, which 
everybody knows is very valuable; but he is not 
willing to trust the City Councils with the poor 
privilege of saying where railroads are to run in 
their own streets. Is he willing to allow them the 
benefits of this franchise, which certainly is valu- 
able, and which they could apply to useful pur- 

oses? . ; 

Mr. BROWN. I think, for the reasons as- 
signed by the Senator from Virginia, this amend- 


' ment ought to be, and will-be, rejected by the 


Senate. He says that it is impossible for the cor- 
poration to use the franchise, but that it may 
sel] it. 

Mr. HUNTER. I did not say ıt was impos- 
sible, but [ supposed they would prefer to sell 
it. I should think they ought to do so. 

Mr. BROWN. Then, sir, of what avail is that 
other provision of the amendment, so trlumphant- 
ly pointed to alittle while ago by the Senator, 
that you have the power to repeal the grant? 
Now, sir, what are you proposing to do? To give 
to the corporation the right to put down railroads 
upon the avenues and streets of the city, reserv- 
ing to yourselves afterwards the right to repeal. 
The Senator tells you, they will not do it them- 


selves, but sell the privilege, perhaps for $100,000. 


Suppose they sell it toa company who abuse the 
trust; convert the whole thing into a nuisance; 
make it so monstrous an abuse that Congress will 
not submit to it, and you repeal it: what then? 
The company to whom the franchise has been 
sold willcome and ask that the money which they 
paid for the privilege shall be returned to them. 
They will say, ‘you authorized us to make the 
contract; we made it in good faith, and paid our 
money; we put down the railroad, and now you 
repeal the law;”’ and they will be here knocking 
at the doors of Congress until you foot the bill. 
Not only immediate, but consequential damag 

would be claimed and paid. Iam utterly oppose 
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to having any privileges of this sort conferred on j 
the corporation of. Washington. I think it wii 
result in mischief, and nothing but mischief, es- 
pecially under such loosely-drawn provisions as 


äre contained in the améndment now under con- |j 


sideration. : 
Mr: BAYARD.. Mr. President, I have long 
“since ceased to be surprised at any difference in 
human opinion; butif IL had not, I should be sur- 
prised:that, my honorable fricnd from Virginia 
should support this.amendment. Do what you ; 
will with this bill; reject it; clog it with amend- 
ments; destroy it, if you do not want the railroad; 
let the Senate so decide, and let there be an end to 
it; but do not grant such a power as this amend- 
ment contemplates to the corporation of Wash- 
ington. If the honorable Senator from Virginia 
had known what has occurred in other corpora- 
tions in regard to the grant of. franchises of this 
kind, I think he would hardly carry his doctrines | 
of popular sovereignty so far as to be willing to 
vest in the corporation of Washington the power 
to grant a franchise of this nature, Sir, it can end 
in nothing but corruption. There.is no analogy 
between the power of taxation and the power to 
grant a corporate franchise. The one the people | 
feel, and the people will guard against; but the 
grant of the franchise may be the subject of the 
mostunlimited abuse, both as regards the personal 
corruption of individuals, and corruption for par- 
tisan purposes, I hope that, as we have hitherto 
always retained in the Congress of the United 
States the jurisdiction over the avenues in Wash- 
ington, and have never, with all the liberality of 
our grants to the corporation of Washington, at- 
tempted to vest in them legislative power to grant 
franchises in connection with the public avenues, 
we shall not depart from that policy now, 

There is another reason for objecting to this 
amendment, This avenue, and the road to be 
constructed on it, is nol meant for the benefit of | 
the citizens of Washington or the corporation of 
Washington alone, {tis the great public of the 
United States who are quite as much interested 
in the construction of this yoad, if itis a publie 
convenience, asthe people of Washington are; and 
if they are so interested, the Congress of the Uni- 
ted States ought to retain its jurisdiction over the 
graut of any franchise for the purpose of making 
the road. Guard it as you think proper; or if 
you do not like the bill, kill it; but da not pass 
the power from you to grant a franchise in which 
the people of the United States, who have to come 
here on business or for other purposes, are as 
much interested as the people of thecity of Wash- 
ington; do not treat it as a mere municipal affair, 
to be governed by their local legislation, On that 
ground alone, | should be indisposed to support 
this amendment. If you go back to precedents, 


you have the fact that Congress bas invariably |i 


refused to part with the jurisdiction over the ave- 


| bill should not be amended in this way; and, as 

far as I can judge of-the sense of the Senate, there | 

has been no objection made to the fact that this | 

road will be of public utility, and that it ought to | 
i be made; and that it ought to be made at as early | 
{aday as it can be. If that be so, if that be the | 
i desire of the Senate, this bill ought to be passed | 
untouched by any amendment, and you will have | 
the road at the earliest day. It is my desire, cer- 
tainly, that we shall have the road made as soon 
as possible, provided there is no grant of power 
capable of abuse... I scrutinized this bill when it 
first came before the Senate. I think it guards, 
as I stated before, every interest of the public. 
Ir first limits the rate of fare. H next leaves in } 
Congress the subsequent right of regulating the || 
fare; and it gives the power to alter or amend or 
revoke this grant at any time. It creates no cor- 
poration; but it does give to the city of Wash- || 
ington a power which I have some doubt about, | 
bat I should not object to it, which is a complete |! 
guard against the idea of extraordinary profits |; 
connected with the making of such a road: it | 
gives the right, in one of its sections, to the city of | 
Washington, if it feels disposed, at any time after | 
the road is made—the grant lasting for twenty- | 
five years—to take this road by purchase on a 
valuation to be made by arbitrators; one appointed 
by the President, and another by the parties, with 
power to choose a third as umpire. 

l have made no calculation as to the probable 
profits of this enterprise; I know nothing about 
that matter; but J know that, as a general rule, 
the anticipated profits which arise in the imagin- 
ations of men before they go into the work of 
constructing railroads prove to be delusive, and 
turn into minus quantities. If, however, in this 
case, the result shail be contrary to that general 
rule, and the work shall be one of extraordinary 
profit, the city of Washington is amply guarded; | 
because she bas the right, under the bill, ata fair | 
vaiuation to be made by disinterested persons, i 
appointed in sucha manner th :t her interests will 
be regarded, to take this road at any time she || 
pleases after itis made. Ido not see anything |} 
that could possibly be fairer as regards the pre- 
vention of speculation connected with this road. 

If we pags this bill, then, we shall have the road | 
made by the commencement of the next Congress. | 
If we do not pass it, I do not know when this |i 
road will be made; because the same difficuides |} 
that exist now willexist hereafter in the struggle 
between parties, as to who shall be the grantee |i 
of the franchise. If you send it to the corpora- 


place there, added to the fact that you are delegat- || 
ing a power to grant a franchise which is a dan- | 
gerous one to invest in any corporation; one that | 
| L believe the States of this Union do not delegate || 
to any of their city corporations. It is carrying || 
the doctrine of popular sovereignty, of converting || 


nues. So’ far as regards the structures on the 
avenues, the paving or repairing, or making alter- 
ations of any kind in them, we have always re- 
fused to grant the authority to the corporation of 
Washington.. Whether you grant the franchise 
to these parties or any others, [ am willing that 
the city of Washington should derive all the inci- 
dental benefits it can from the grant; but do not | 
delegate your power where it is more liable to | 
abuse than it would be in the hands of Congress, 

Well, sir, there is still another reason why I 
am opposed to this amendment. If the Senate 
think, as I think, that this road ought to be made 
at as carly a day as possible, then they ought to 
pass this bill uuincumbered by amendments; be- 


cause it guards the public interests, and you have |, 


the right of revocation at any time. There is not 
a solitary amendment you have adopted that you 


cities or districts lato States, to au extent that i, 
for ouc, never mean to assent to. The great reg- 
ulating power, the ultimate power, is here; for, f 
under your Constitution, there is granted to you | 
the exclusive jurisdiction over the District of Co- | 
lumbia. You have chosen, for mere municipal | 
purposes, to give to the corporation of Washing-,: 
ton the right of self-government, which is ail well 
enough. You have chosen to give them the right | 
aftaxation for all municipal purposes; that is well 
enough. But why should you give to them the |j 
right to grant these franchises, which are said to 
| be matters of such extraordinary profit? It can 
lead to no good, and it is a violation of all prin- 
ciple. 


ise R i 4 i 
tion of Washington, the same struggle will take ||- 


Mr. PUGH. Mr. President, the Senator from 
Delaware says that if we wish to reject this bill, 
| reject it, but by no means amend it. Why, sir, 


| 
i 
| 
li 


may not force on these parities hereafter under 
the powers given to you by the clause of revoea- 
tion and alteration; and if you pass the bill you 


will have the road completed between this and || 


December, E have no doubt. If you think that 
not important; if you think that immaterial, and 
give this authority to the city of Washington, 
you will have before its authorities a long sceim 
of debate, of intrigue, of corruption, before a grant 
vill be made of any kind under the delegated | 
power for the purpose of making a railroad, and | 
you will took in vain for any railroad of this kind | 
for the next two years.. i 
gpAs a matter of expediency, therefore, tone] 

cied with the prompt making of the road, the | 


H bill, or why the Senators who may be opposed to 


i I understood that our power of amendment was || 
| quite equal to our power of rejection; and I cer- |: 
i tainly see no reason why this bill should pass the ji 
Senate without amendment more than any other || 


itin its present shape, should be driven to the 
issue of cither voting for it as it is, or voting 
against the whole ofit. Certainly, that is not a 
: legitimate mode of argument in any parliamentary 
| assembly. 

| But the Senator from Delaware says if you pass 
i this bill at once, tbe road will be made by Decem- 
| ber; but if you refer it to the authorities of the | 
| city, it will not be. Why not? Ifit be such a ij 
| public enterprise; if it be so desirable; if the de- i 


i 
| 
| 
f 
i 
| 
| 
i 
| 
| 
| 
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mands of the people of Washington and the peo: 
pie who assemble here are so great, why will not 
the very parties named in this bill go, to the cor- 
poration of Washington and get.the grant the 
next day after the bill is passed? They will make 
it under this bill; they will not make it ander any 
other. They will makcit, because they will make 
a fortune with this bill out of that which ought 
to go into the revenues of the city. 

Bat the Senator from Delaware says we ought 
not to give the city council control over the aves 
nues; that they are subject to the peculiar juris- 
diction of Congress. I have beard that said a 
great many times, but always as an’ excuse for 


persuading Congress to pave and. light the aves- 


nues. Where is the law forit? With the ex- 
ception of jts being set up as a sort of colorable 
pretense to make us pay for paving and lighting 
the avenues, there is no difference whatever.in our 


legislation over the avenues and over the streets: ` 


We put a provision on an appropriation bill last 


year in respect to the streets as well as the ave- 


nues. We made no distinction, and there is none, 
except for the purpose of opening a convenient 
door to the Treasury of the United States. ~ 

The Senator from Mississippi says that if the 
city council grant this franchise for a bonus, it 
will affect the right of repeal; and that, if the par- 


| ties abuse their franchise, we cannot rescind it 


without restoring the consideration. Why not? 
We grant it to them for a consideration, not only 
of money, but a consideration of good behavior; 
and if they forfeit the franchise, the city govern- 
ment would not be bound to return one cent;-and 
it can be sold to men for a sum of money, upon 
the consideration of good behavior, as well as 
everything else, 

But itis said that it will corrupt the city gov- 
ernment. Why does it not corrupt other city 
governments? Why has it not corrupted the cities 
of New York, Philadelphia, and * Baltimore? 
What is the peculiar lability to corruption in the 
municipal authorities of the city of Washington, 
more than in the’ authorities of any other city? 
What is the power of Congress over the streets, 
or over the corporation, greater than the power 
of the State Legislatures ? 

Mr. BAYARD. Will the honorable Senator 
allow me to ask him whether the Legislature of 
the State of Pennsylvania, or the State of New 


i York, or the State of Maryland, ever conferred 


on the cities in those States the right to granta 
franchise of this kind, or do they retain the right 


lin the State government? There is the analogy. . 


Mr. PUGH. I say the cities granted the fran- 
chises; the States only granted the corporate char- 
ters. Of course the city government could not 
create a corporation. ‘The corporation was cre- 
ated by the law of the State, but the franchise was 
given by the city; and J know that they have been 
to the city government of the city in which I re- 
side, endeavoring for years to buy the franchise 
of running horse cars and steam cars through the 
streets of the city. 

Corrupt the government of Washington! What 
corrupts it? The scheme? Then why has it not 
corrupted us? What have we been doing here 
the last two or three weeks? If the mere prop- 
osition for the Common Council and Board of Al- 
dermen of Washington city to consider the im- 
portance of granting this franchise, will introduce 
personal corruption and public corruption, why 
has it not introduced publie corruption and per- 
sonal corruption into both Houses of Congress? 
What is our peculiar virtue above the virtue of 
those whom the people of Washington have elected 
to administer their affairs? Itake itthey are quite 
as competent for their places as we are for ours; 


ʻi at least I hope they are, and a little more so. 


Then, the Senator from Maine says that the 
city government of Washington has disobeyed 
us about a cross-track railroad, and disobeyed us 
about a great many other things. Well, sir, Lam 
sure itis not their interest to disobey us. Itis 
their interest to be very clever to us; because, af- 
ter all, they get a great deal of money out of the 
Treasury, and I think on the whole they are very 
clever. But, sir, if a public municipal corpora- 
tion, the officers of which are chosen by the peo- 
ple, or chosen by the people’s representatives, 
the officers of which have no personal interestin 
the affairs of the corporation, disobey us, if they 
treat us with contempt, what will the three gen- 
tlemen named in this bill, who will be a private 
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corporation. for their own benefit and their own 
interest, do for us after they get the act of incor- 


poration and the franchise? * If these things-be 
done in the green tree, what will be done in the 


dry??? ; 

The whole attempt is to avoid the effect of this [| 
amendment, which is a perfectly fair one. If the |! 
government of the city of Washington, or of the 
city of Georgetown, be not adequate for its ordi- |! 
nary employment, to take care of its own affairs, 
let us abolish it, We bave proceeded upon the 
idea that although the Constitution has given us 
the same control over the District of Columbia 
which the State Legislatures have over their States, 
nevertheless, inasmuch as we are strangers as- 
sembled from various parts of the country, here 

-for a limited time in each year, we are not so 
familiar with their municipal affairs, and there- 
fore we have delegated to them the power of loca! 
and municipal government; and among other |! 
things the care of their streets and thoroughfares, 
the regulation of their police. And what could be 
more proper than to commit to them the care of || 
an enterprise by which cars are to be propelled |! 
through the most public street of this cily twenty 
or thirty or forty times in the course of every 
day, endangering more or less the safety and the 
peace of the people. It isa matter concerning the 
regulation of the streets, mingling itself with their 
municipal affairs; and why should it be separated 
outof the great body of their municipal duties, 
and committed to the lands of a private corpora- 
tion which will seck its own objects at the ex- 
pense of the public interests? There can be no 
reason for it except that overwhelming pressare 
that is brought against us every private-bill day, 
and every District of Columbia day. There is 
more bad legislation done on those two days of 
the week than is done in all the rest of the week | 
besides.. > | 

The City Councils, it is said, do not ask it. 
Well, the City Councils do like all public bodies. 
They send us here, through the hands of the 
Mayor, a respectful appeal to give them the con- 
trol of their streets; but they have no particular || 
interest to make outofit. They donotexpeetto |i 
make any money by it personally, and they are 
not here to represent themselves; but the parties 
who want the grant are always here. 

It is not to the railroad that I object. I haveno || 
doubt it will be agreatconvenience. If it be right ji 
and proper to have it made, these very gentlemen 
can go to the Councils of the city of Washington | 
and Georgetown and appiy for this very fran- 
chise. If it be worth nothing, as some gentle- 
men say; ifitisa poor burden which these philan- 
thropists choose to take upon themselves for the 
public good, not expecting any recompense, the 
city will give it to them for nothing, and be very 
glad to do so. If it be a trifling recompense not 
more than a fair return for the capital, the cit 
government will give it to them for nothing. fe 
is the interest of the city to have it. But ifitbe, 
as I believe it to be, an adroit attempt of very |! 
clever gentlemen to make a fortune off the public |. 
by appropriating one gfeat revenue of the public || 
to themselves, 1 think the leasthey can do isto || 
divide with the tax-payers of Washington city by |! 
paying something to reduce the expenses of the 
municipal government. I see no more reason why 
Cong should confide to individuals or private |! 
corporations the right to run a railroad down 
Pennsylvania avenue, than that it should confe 
upon three individuals the right to administer the 
public squares of this city and put the revenues 
into their own pockets; and it is not done in any 
other city. j 

I do not believe that there is a Legislature of a 
Single State in the Union that would listen toa i 
proposition like this, There will be a continual 
conflict between these parties and the municipal 
government, from the day this road goes into 
operation; controversics about keeping the avenue 
in repair; controversies about the rights of the | 
parties; and you are really setting up here one 
corporation within the limits of another, to make || 
perpetual conflict and contest, coming back to us i 


öso o. ° 


i 
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l all the time. I say if the city of Washington is 


; ble, to intrust this franchise to three individuals, 
i who have no affinities, that I know of, with the 


| not competent to administer her affairs, let us give 
| her.a.corporation that is; but procceding on. the 
| hypothesis that they can transact their business 
j as well as we can, let us give them the whole 
power which properly belongs to a municipal- 
ity. ; 

Titr. MALLORY. Mr. President, the discus- 
sion upon. this question; and particularly upon 
this amendment, discloses the importance of the 
amendment, I cannot conceive of a weaker ar- 


| gument than that which has been used against it; 
namely, that to grant it will be to encourage the | 
corruption of a municipal corporation; that to | 


grant them a power, the rightfulnoss of which is 
not denied, will necessarily encourage corruption. 
This is the proposition. T'hrec gentlemen, stran- 
gers entirely, for aught I know, to the eity of 
Washington,for their own interests, in order to put 
money into their own pockets, desire to construct 


; a railroad upon your avenue; and their first prop- 
osition was to take the railroad from the west gate | 
of your Capitol, and to leave out of consideration | 


all that large portion of the working class of this 


city who live east of the Capitol, to whose in- | 


terests they should have firstaddressed themselves; 
and it was only by the opposition to this bill that 
the “ north gate of the navy-yard” was inserted. 
An amendment was adopted by which they will 


have to carry their road there; but the friends of i 
> the measure resisted it to the | 
| by the opposition to the bill. The friends of the 
; measure resisted the proposition of the Metropol- 
i itan railroad to carry this road fifty miles, which 


RE 


; it was putin 


would be a very great consideration, indeed, for 


the traveling public; and, now they resist the ; 
proposition to place this franchise with the city | 


corporation, upon the simple ground that they 
may abuse it. I have very great respect for my 


friend from Delaware, and’ I waited to listen to |! 
him to gee what reason he could assign for reject- 
‘ing this amendment. I find that he has but reiter- į; 


ated the argument, if it may be so called, or the 

assertion of the Senator from Maine, that this 

would lead to corruption by the corporation. 
Now, sir, which appears to be the most sensi 


people of Washington—a franchise that is direct- 
ed first to the bencfit of the city—to be executed 
by them; orto grant it to those people, or to their 
representatives, to be exercised by them, and to 
be controlled by the people at their regular elec- 
tions? If the corporation shall abuse this fran- 
chise, they are amenable to the people who elect 
them; they may turn them out; Congress may, 
at any time, revoke its privilege. ‘Lf 


please to impose upon it. The pos 


tion, he says, will come tothe doors of Congress 


l and lobby here for a claim for money lost, if we 


should revoke the grant. Well, isit an argument 
against just legislation, to say that parties may 
come hereafter and assume, illegally, a claim, and 
lobby illegally for it? Are we to be met in that 
way? Why, sir, if there can be no stronger a 


gaments than these brought against the proposi- © 


tion, it should inevitably pass. 


The assertion has been made that the franchise | 
A i : : | 
s worth nothing, and it would fain be impressed | 


apon the Senate that three strangers come to the 
city of Washington and propose to lay a rai 
track down for the convenience of the public, 
through a simple spirit of benevolence. We are 
told the franchise is not worth the first cent. 


. Why, sir, I have heard a distinguished ravtroad 


contractor say, that he would give $50,000 for it; 


i and Lam told that it is worth much more. Now, i 
| if money is to be made out of it, if itis a job, let 


it go into the hands of those whe-can control it, 


‘and for whose benefit mainly it is to be con- 


structed—into the hands of the people themselves. 


_ Lf money is to be made out of it, the city corpo- 


ration stands ready to assume the responsibility 
of taking charge of it and extending it to their 


i 
i 
} 
| 
i 


publicschools;andof holding themselves respom 

ible for its exercise. ‘st caer aes 
Mr. HUNTER. Mr. President, the Senator 

from Florida: has well answered ‘the’ objection 


e franchise | 
can only be held under the restrictions which we Í 
on that the $: 
Senator from Mississippi assumed is fallacious. | 
Those who take this contract from the corpora- | 


| which the Senator from Mississippi made in re- 
‘gard to claims to be-presented by the persons who 
mgy make the railroad under the jurisdiction ‘of 
the. corporation of Washington, if that jurisdic- 
i tion should be conferred on them: He has shown 
| that those persons would take it with a fall know4l- 


ji 
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i 
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| Mr. BROWN. Will the Senator from Virginia 
allow me to say that we know exactly what we’ 
+ are granting by our own contract; butif yougive 
to the corporation of Washington the. right to’ 
‘make another and a different contract, you can- 
not tell what sort of a contract they will make. 
They may make a most extraordinary. one, a 
| most burdensome one, a most offensive one; such 
as Congress, when it comes to look at it-and-see 
‘it executed, will not be satisfied with. You know 
what you are doing under this bill, but you can- 
not tell what sort of a contract the corporation 
may make. That is my objection, When they 
have made it ander the. authority of Congress, 
| and you want to repeal it, there is no difficulty. ~ 
|| Mr. HUNTER. That is no answer to the 
| 


objection, His answer is, that if Congress re- 
peal the charter, the persons who invest money 
might come here and ask fordamages. May they 
I not do so under this bill? Suppose we were 
| under this law to repeal the charter. Theoy might 
do the very thing to which the Senator from Mis- 
sissippi objects in the other case; but this is not 
ial. Gentlemen say it would be a corruption fund; 
i that it would work inconceivable mischief if you 
were to lodge this powerin the hands of the cor: 
| poration of Washington. Why, sir, what does 
i their own billdo? Jt provides that after twenty- 
four years, I think itis, the city of Washington 
may buy this road, and own it, taking it at its 
‘appraised value. [tis very safe after these indi- 
, viduals have enjoyed the use of it for twenty-four 
; years, and derived all the profit they can derive 
from it, then to allow the city of Washington to 
assume the ownership. Well, if it would be safe 
twenty-four years hence, why not now? For 
mysclf, I can.sce no danger to which we could be 
exposed by the grant of this jurisdiction to the 
municipal authorities. Ido not believe it would 
hurt any of the streets to allow railroads through 
‘all of them; and if it would hurt the stréets, Ido 
‘not believe the people of the city of Washington 
would be in favor of it, because they would thus 
injure their own interests. So far as strangers 
and transient visitors who are passing through 
are concerned, | do not think they would be in- 
| jured at all by it, for the more facilities for travel, 
the better you satisfy them. So that I see nothing 
in any of the arguments which hage been used; 
but if they are good against a railrdad which can 
: be made under the amendment of the Senator 
from Illinois, [Mr. Douczas,] the same argu- 
ments are goad against this bill. 
Mr. BAYARD. I think the honorable Sena- 
_ tors either misapprehend, or certainly have passed 
` by, some objections I made to this amendment: 
There isa wide difference between granting to the 
cities of Washington and Georgetown, respect~ 
ively, the power to confer a franchise, which is a 
legislative power, and merely granting themau- 
thority to makearoad. They are different things, 
L but the honorable Senators choose to confound 
|: them. The honorable Senator from Virginia, in 
i his anxiety to adopt this amendment, says that 
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after twenty-four years, the:corporation has 
very power given them. - Not'so. We grant no. 
franchise to them; we give them power to pur- 
chase the road, and run the road if they please; 
fot after twenty-four years, but as soon-as the’ 


road is made; and it is nothing more than are 


-strictive: power, to guard against the idea of inor- |. 


dinate profit onthe partof the individuals to whom 
the grantis made, 

u ME HUNTER. The Senator will allow me 

-torask hima question; because it seems to me he 
is making a statement which is worse for this ar- 
gument thaw mine was on that point, It seems 
now; that the city may buy out the road at any 
time, Of course they can then sell it, or appoint 

vtheiragents and. work it themselves, and thus be 
exposed to the corrupting influences of which he 
speaks. : 

Mr. BAYARD. The honorable Senator mis- 
understands the idea | connect with corruption. 
That is only one objection. It is the exercise of 
the legislative power-of granting a franchise; and 
the dangers of corruption would exist, not in the 
power to run or make the road, but in the power 
to sell the franchise. Itisthe grant of legislative 
power to this corporation to grant a franchise, 

-which no State of the Union has done under simi- 
lar circumstances, that I object to. 

Mr. PUGH.+ Allow me to make a suggestian. 
Suppose the city authorities buy the road; the next 
day after that, may they not sell it to somebody? 

Mr. BAYARD. They may sell the road, but 
you do not confer on them by the bill the power 
of granting a franchise, 

Mr. PUGH. ‘They can sell iton whatever 
terms they choose. : 

Mr. BAYARD. Iwill go on with the argu- 
ment, Honorable Senators cannot get rid of the 
distinction in this case. You attempt, by the 
amendmeat, to give the legislative power to gran 
‘a franchise, which is more subject to corruption 
than the right of disposition of this road añer it 


Ru 


rs 


is made, and isa totally different thing, because | 


the power to grant a franchise embodies a great 
many things beyond the mere making of the road. 
There is no power either in our State Go 
„ments, or here or elsewhere, whereves | 
more liable to abuse than the power of gra 
franchises, 
must be somewhere. ‘The Constitution of ue 
United States vests the exclusive jurisdiction over 
the District of Columbia in Congress. We have 
granted for municipal purposes, police powers; 
we- have granted the right to make rules and reg- 


ulations connected with the policet of the city of | 


Washington, and have made a great many other 
grants of that kinds; but I know of no instance 
in which, previous to this amendment, tt has ever 
been attempted in the Senate of the United States 


to part with that portion of the legislative power : 


which is embodied in the grant of a franchise. 
You want here, by this amendment, to transfer to 
the city of Washington, the legislative power of 
granting a franchise. Sir, if you can do it in this 
case, you might as weil do itin all cases, But 
suppose the proposition was, that } reafter the 
city of Washington should have a right for any 
public improvements in the streets af Washing- 
ton to grant a franchise for the purpose of effect- 
ing those improvements: who would vote for. it? 
You have never done it hitherto. If there isa 
college to be built, or anything of the kind, you 
reserve your legislative power: you take care to see 
that the franchise isgranted undersuch conditions 
and such regulations as you choose to impose, 
and you do not delegate that power to a petty cor- 
poration bere which is not incorporated for any 
such purpose. You grant 
power, but ye moere min 
under the general regulat 


wms which you pre- 


scribe; yet this amendment contemplates the i 
slative | 


granting of the very bighest order of begi 
power, the power to create a frane ; and fran- 
chises are always lable to exu 
circumstances. 


hise 


is 
regard entirely the objection that made to tbis 
grant over and above that, which is that the con- 
stituency interested in the cxereise of this power 
in the construction of this road, is not the people 
of Washington only; it is the great public of the 
United States. 


constituents of the whole Union, to have exclu- 


Now that power ought to be, and iè | 


them not legislative |i 
al power of acting | 
> j 


sme corruption mM i 


The Constitution of the United | 
States‘gives us the authority, as representing the | 


erto preserved our right of legis 
Tam not disposed to part with the 
ing franchises to these parties. 


I say the people 
ofthe United States have as much interest In the 
ii proper franchise to be granted for the making of 


t 


this road, iù the proper construction of this road, 


know no reason, because the people of the city of 
Washington elect members of the government of 


the United Statesshould be subjected to their legis- 
lative authority, when, by the Constitution, it is 
vested in us. Í say, then, that the constituency 
who wili have the right to use this road, the con- 
stituency who have a right to ask’that it skall be 
properly made, are the great public of the United 
States. 
of the United States; and the Congress of the 
United States falsifies its duty to them when it 
delegates toa mere subordinate municipal corpor- 


j 


affect theirinterests. Š 

Mr. HUNTER. If the Senator from Delaware 
can ses a difference between the right to buy a 
road and run it afterwards, and the right to make 
or own a road and sell it afterwards, he can see 
further than ITean. In regard to his argument 
about the constituency, or the persons who really 
ought to govern the District, it does not apply to 
the case; because there is a reservation of pawer 
in the amendment of the Senator from Illinois to 
| Congress at any time to revoke the grant, and to 


; cised, 
Mr. FESSENDEN. I should like to ask the 
| Senator whether he cannot see a distinction be- 


Yo Mr HUNTER. 
power. 


Air, PE 


ot atall, in tho nature of th 


ci 

Mr. BROWN. 
at least will lot us have a vote to-day. 
wasting away the day. There are other impor 
l ant matters befind this. No doubt everybody’s 
| mind is mado up, [should like to talk myself, 
| 
| 
| 


avy 


att 


for the fan of the thing, but it will not do any 
| good. [hope the friends of the bul will atleast 
K not talk, but let us have a vate. 


l nays on the amendment of Mr. Douauas; and 
i they were ordered. 

i Mr. WRIGHT. T desire to state that I have 
paired off with the Senator from Florida, Mr. 
MaLrLony. Lf he were present, I should vote 
: against the amendment. 

1 Mr. CLAY. should vote forthe amendment, 
ibut | have paired off with the Senator from Mis- 
i souri, Mr. Green, at his request. 


ry 


BN, 


YEAS—M 
fon, Hanter, J 
Pugh, Reid, 3 


nessee, Fon Jason, Poik, 


on, Kennedy., Kir 


+ ? 
ason of New Jersey, 


So the amendment was rejected. 


Mr. RELD.: It seems to me, Mr. President, 


to give ihe whole community an equal chance. 
Gentlemen here appear to concur in the opinion, 
J believe, that itis a sort of monopoly; but my 
opinion is, that in the bill under consideration, it 
| is a monopoly of a monopoly. If the bill is to be 
|| passed, and you desire to accomplish the object, 


in the public convenience of its use afterwards, | 
as the people of the city of Washington; and I! 


Washington city proper, why the great public of | 


Chey are represented by the Congress | 
y p y g 


‘ation the right to grant a franchise which shail į 


upon the manner in which it has been exer- ii 


tween a power to sella defined’ road within cev- |) 
tain limits, and to grant a franchise to make 
twenty roads? i 


ny 
AN 


G- 


Mr. DAVIS, and others, called forthe yeas and | 


The question being taken by yeas and nays, | 
i resulted- s 15; nays 32; as follows: 


sht, Davis, Fitzpatrick, Ious- į 


that if it is desirdble to build this road, as gentle- į 
men scem to think, it should be so arranged as | 


sh to see books of subscription opened, so as 
to give each individual in the community a fair 
i opportunity of taking a portion of the stock. I 


be 
‘Leapnot, for the life of me, see the object of cop- 
» ferring this privilege upon a particular and selected 
set of individuals, cutting off everybody else fi 
any opportunity to participate in it. Ordinarily, 
when charters are granted by the States for banks, 
railroads, and things of that sort, books of sub- 
scription are opened, and every individual in the 
community is afforded an opportunity of going in 
and taking his chances; and why should there be 
any objection to itin this case? I can see none. 
| E thereforeoffer an amendment to strike out all 
i after the enacting clause, down to the word“ at?? 
rin the fourth line, and to insert a proviso author- 
zing the Mayors of Washington and Georgetown 
to open books of subscription; and when the stock 
| is subscribed, to‘authorize the subscribers to build 
ithe road. My amendment is to strike out the 
| words: í 

| «That Gilbert Vanderwerken, Bayard Clarke, Asa P. 
Robinson, and their assignees, are hereby authorized”—~ 
and insert in lieu thereof: 

That the Mayors of Washington and Georgetown ‘shall 
cause to be opened books of subscriptions and when the 
sum of $150,000 shall have been subscribed, in shares:-of 
$100 each, the said subscribers shall, &e. 


I 
i] 
{ 
i 


Mr. BROWN. A great many applications have 
been made for this franchise, by a great many 
parties, corporations and others, but this is an 
entirely new one. I never heard of it until the 
Senator from North Carolina introduced it.. I 
suppose, if there had been any public sentiment 
here in favor of doing the work in that way, we . 
should have heard of it before. L hope the amend- 
; ment will be disagreed to, 
| Mr. REID. I do not know how the public 
sentiment could be very well elicited on this sub- 
‘| ject, when it is matter of public notoriety to the 
i, whole country that the Committee on the District 
i| of Columbia of the Senate of the United States, 
even atthe last session of Congress, refused to 
let a railroad pass across Penusylvania avenue at 
all, That being tho case, it could scarcely have 
|| been expected that, at the present session, public 
ii sentiment should be expressed as tothe mode of 
i: making this road; but inasmuch as-the Senate 

bas refused to concur with what seems to bethe 
pubiic sentiment here, to give the subject. to the 
corporate authorities of the cities of Washington | 
and Georgetown, I presume that the amendment 
which I offer will come more nearly to the public 
senument than the bill itself, as reported. We 
have the highest evidence of the fact that this bill 
does not meet the public sentiment; because the 
corporate authorities of the city are in favor, and 
have so expressed themselves, of another plar. 

We see another evidence of it in the fact that, 
although the bill has passed the House of Repre- 
| sentatives, there is still doubt that, if it goes back 
| to the House, it cannot again receive the sanction 
of that body. J] think there is a good reason for 
i my amendments there is certainly a fairness in it 
i that Edo not think ought to Le objected to. 
lO Mr, BROWN. -I hope now we shall have the 
j question. Let us vote. 
| Mr. REID. [ ask for the yeas and nays. 
| ‘The yeas and nays were ordered; and being 


taken, resulted—yeas 19, nays 22; as follows: 
YRAS--Messys. Bates 


right, Chesnut, Clingman, Col- 


i) Tame is, Kireh, I trick, Houston, Hunter, Jobn- 
‘son or Jone: agon, Polk, Pugh, Reid, Siideli 
ji sonor done: ason, Pols, Pugh, Reid, Slidell, 


my 
: in, Harlan, Iverson, Kennedy, King, Se- 
i: bastian, Seward, Simmons, Wade, and Wiison—22. 

; So the amendment was rejected. 


2 Mr. DAVIS. I have an amendment which I 
wish to offer; to strike out in the first section the 
| words ** which grant this authority to certain spe- 
 cified individuals,” and insert in place of them— 
‘hat the corporations of the cities of Washingtog and 
ri Gevigetown are hereby authorized to constrnet, and lay 
j! down, a double-irack railway, with the necessary switches. 
ii "Ehe rest of the bill will then go on just as it is 
i printed. My amendment simply substitutes the 
corporate authorities of Washington and George- 
town for the company named in the bill.” 1 do 
this because, in the first place, the corporation of 
Georgetown have protested against granting the 
franchise to the parties named in this bul. 
Mr. BROWN. Ifmy colleague will allowme, 
i I wil say that they protest against a matter with 


i 
| 
i 
i 


i 
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which they have nothing to dọ; for there is ño 
proposition in this bill to extend the road into 
Georgetown at all. i : rr 

Mr. DAVIS. They protest against the bill 
for the construction. of a road to Georgetown. 
They have something to do with it because they 
want the road constructed through Georgetown, 
and it, has been: argued here as though. this bill 
was to furnish all the facilities within the District 
that are required. I am happy my colleague has 
pow announced the fact that it does not doit. 
My amendment, however, is’ to give these facili- 
ties required throughout the District, throughout 
the cities gf Washington and Georgetown, where 
persons connected with the Government reside as 
well as in the city of Washington, all of it being 
under exactly the same legislative power we have 
over the city of Washington. I hold that we are 
here acting asa Legislature over this District, and 
that we are bound by every obligation which rests 
on a Legislature elsewhere, not to grant away a 
valuable franchise to foreigners who come to avail 
themselves of it in this District, against the known 
wishes and supposed interests of the. people of 
the District themselves. Yesterday, the Mayor 
of the city of Washington called on me and said 
that I was authorized to state, on his part, that 
three fourths of the property holders in the city 
of Washington would object to granting this fran- 
chise to any company. instead of to the corpora- 
tion of Washington itself; that he did not believe 
five hundred votes could be obtained among the 
property holders of the city, if the question were 
submitted to them, in favor of this bill over one 
which would give the franchise to the city itself. 

These are considerations, which, in my view, 
address themselves to the Congress as the Legisla- 
ture of the District, appeal to our sense of equity, 
and point to the future interests of the District, 
over which we hold this legislative power. 

Mr. BROWN. One word in explanation. I 
said that there was nothing in this bill which 
propored to extend this road into Georgetown. 

Shere is not. ‘The Committee on the District of 
Columbia, at one time, inserted a provision, that 
it should be carried’into Georgetown, at some 
point named on High street; but that movement 
was not seconded at all on the part of the corpo- 
rate authorities of Georgetown. We heard noth- 
ing from them, though they knew what was going 
on; and finally the commitee instructed me, as its 
chairman, to withdraw the amendment, There- 
fore, Geofgetown, as the bill stands, has nothing 
to do with it, simply because she did not ask to 
have anything to do with it, and did not even 
second the movement which we made. I have 
never heard a word from her citizeus or her cor- 
porate authorities in regard to it. 

Mr. DAVIS. A protest has been sent to Con- 
gress. My colleague has the same chance as the 
rest of us. ` 

Mr. BROWN. If sent tous, it ought to have 
been sent, by whosesoever hands it was brought 
‘ here, to the committee having jurisdiction of the 
subject. We never heard of it before. 

Mr. FESSENDEN. I can only say that I saw 
the Mayor of Georgetown this morning, and he 
expressed his great satisfaction at the ground | 
took the other day in favor of the bill. 

Mr. DAVIS. The corporation address them- 
selves ‘to the honorable’ the Senate and House 
of Representatives of the United States of Amer- 
ica, in Congress assembled.’? The second para- 
graph of their remonstrance says: 


“ Having been informed that the House of Representa- 
tives had passed a bill at their Jast session authorizing some 
gentlemen of the State of New York to lay down, and con- 
struct, and build a railroad from the Capitol turougii Peun- 
sylvania avenue to Georgetown; and having also been iu- 
formed that the said bill is now in the Senate waiting the 
action of that body, and fearing that the said bill may pass 
the Senate, we consider it our duty to respectfully protest 
against its passage in your honorable body, as it will deprive 
the Metropolitan Railioad Company of the benefit of con- 
necting “their road with the Baltimore and Washington 
branch of the Baltimore and Ohio railroad.” 


And it then goes on to express their wishes. 

Mr. REID. [ask forthe yeas and nays on the 
amendment. i 

‘The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. FESSENDEN. I wish to make an expla- 
tion before the call goes on, for fear some gentle- 
men may be misled by what I said. F stated that 
Isaw the Mayor of Georgetown this morning, and 
that he expressed his satisfaction at my favoring 
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| the bill the other day. Thave been called out since 
andlearned that I was mistaken. I supposed that 
i the gentleman who. spoke to.me was. the Mayor 
of Georgetown. I have always. known him as 
| such—Mr. Addison—but I find that: the Mayor 
has been changed. [Laughter.] ; ae 
The.call being. concluded, the result was-an- 
nounced—yeas 19, nays 27; as follows: 


YEAS—Messrs. Bates, Bright. Chesnut, Clingman, Col- 
lamer, Crittenden, Davis, Dixon, Fitzpatrick, Hunter, John- 
son of Tennessee, Jones, Mason, Polk, Pugh, Reid, Stidell, 
Toombs, and Yulee—19. i 4 e 

NAYS—Mesers. Alien, Bayard, Bell, Broderick, Brown, 
Cameron, Chandler, Clark, Doolittle, Durkee, Fessenden, 
Fiteh, A Bee Hale, Hamiin, Harlan, Iverson, Kennedy, 
King, Rice, Sebastian, Seward, Simmons, ‘Thomson of 
New Jersey, Trumbull, Wade, and Wilson—27. 


So the amendment was rejected. 


Mr. PUGH. I offer the following amendment, 
! as an additional scction to the bill: 

And be it further enacted, That, in consideration of the 
franchise and privileges hereby conferred, the persons 
named in the first section of this act, and their assigns, 
shall, annually during the term of such franchise, pay to the 
corporate authorities of Washington and Georgetown an 
amount equal to one sixth of the income of the shid rail- 
way, over and above the necessary expenses of manage- 
ment, two thirds of which amount shall be for the support 
of the public schools in the city of Washington, and one 
third for the support of the public schools in the city of 
Georgetown. N 

Mr. BROWN. I have only a word to say in 
reference to that amendment. In the first place, 
you are giving by it something to Georgetown, 
which has nothing to do with this franchise at 
all. You grant, by the bill, to this company, no 
power in Georgetown at all. Why Georgetown 
| should be included in the amendment, therefore, 
; Ido not know. Then the bill, in explicit terms, 
i guaranties to the city of Washington the right 
| of taxation, which gives her all you propose to 
i give by this amendment; for surely you would 
t 


į not give the right of taxation, and then require 
i them to pay something in addition besides? 

| Mr. PUGH. Certainly. What will they be 
; taxed on—their horses and cars? 

Mr. BROWN. The.railroad. 

| Mr. PUGH. Butonthe greatest property they 
i will not be taxed; and that is the property eon- 
| ferred by this bill. Itis theright to take the public 
| avenue, and make a railway on it. The taxation 
will be nominal, Neither the city of Washing- 
ton nor the city of Georgetown will derive any 
benefit at all; for the property that this bill gives 
them for nothing, this great municipal franchise 
which you are granting to these gentlemen, is the 
very thing that will not be taxed. If you say it 
| will corrupt the City Councils for them to deal it 
out, let us deal it out, as we are the incorrupti- 
i bles. Let us see that some portion, a mere tithe, 
l one sixth of the income of this road, is appro- 
i priated to. support and maintain the common 
| schools of these two cities. I cannot see why 
| Georgetown shall not have her share, though I 
| will not be very particular about it. You run the 
road up to her boundaries, and exclude her from 
ever having a chance of applying fora road for 
her benefit through the city of Washington or its 
vicinity. If that is the only objection, it can be 
| obviated; and you can give it all to the public 
| schools of the city of Washington. The only 
| question is, whether this fortune, if it be a for- 
| tune, shall, some portion of it, only one sixth, go 
to the education of the children. 1f there is noth- 
ing in it—if it is not worth anything, as Senators 
say, there will be nothing paid; if it is very val- 
uavle, there will be a good deal paid. 

Mr. CLARK. Mr. President, all legislation, 
to be profitable, should becqual. By this amend- 
ment, you propose to tax this corporation for one 
sixth of its income; you propose to make your 
tax an arbitrary tax on it, notin proportion to the 


in Washington or Georgetown on every individ- 
ual, and take one sixth of his income, that would 


itr Then, why should. you take one sixth of the 
income of this corporation, and put themon a dif- | 
ferent basis? I would be willing to increase your 
public schools; but, in order fo do that, I want 
property taxed equally therefor. Lay your tax 


| but do not take this road, which you say is to be 
| built up by foreign capital, or because it has come 
i here for your accommodation, and then lay an ar- 


property ił has in the road, but in proportion to | 
its income. Now, if you were to assess your tax |; i 
‘| further, that we shall always. have the right to 


be egual; but how many people would assent to |; 


onall the property and income of the people in the |: 
city for public schools, and I will go with you; !| 


bitrary taxon it in this way: There is no justice 
Lwi o- Goes ese S3 ee oe fe bys 
O I think, Mr. President, these-amendments.are 
severally fered to: kill this bill, not-tovaid it for- 
ward: _ het your tax: beegual; and we will.go-for 
iit, if itis necessary and*just and judicious; but 
it seems to me it is-entirely arbitrary to itiposeit 
jupon: this corporation alone. > bao bbe 
Mr. HALE. . Lhave endeavored to govern.my- 
self here, sir, by national motives; and Eshall go 
against this. amendment;: because: it is ‘sectional. 
It has generally been. understood:that in legislat- - 
‘ing forthe Districtiof Columbia, we should: gov- 
ern ourselves: by:reference to the views and. feel- 
ings of the. adjoining States,out. of which the 
| District was carved. ‘The honorable Senator from 
Virginia,.[Mr. Mason,]:a. day: or two. ago, éx- 
pressed a good deal of fear at the éxtension of.our 
New England system of common schools;-and in- 
asmuch as it would be obnoxious :to Virginia ‘to 
sustain common schools. in this District; Iam 
against it on that ground entirely. I donot think 
that in this District.we ought to encourage. agys- 
tem that will be obnoxious: to our neighbors,.ont 
of whose territory this District was carved; and 
| for this reason, although, if I-were:at- home in 
| New Hampshire, I should be in favor of common 
| schools, I cannot go for them here, _[Laughter.] 
Mr. MASON. Mr. President, J. will say :to 
i the Senator from New-Hampshire that my. objec- 
tion to the bill to which he alludes, was not. to the 


|| system of common schools; bat that. power should 
l 


' be given to the Congress of the United States to 
: preseribe to the States the system of common 
i schools they should adopt, lest, by possibility, 
| they might choose to inflict upon other States that 
| peculiar system of common schools, which, in 
my judgment, has so long afflicted the country 
from which the Senator comes. Of, a.system. of 
chools, accessible to the whole community, lam 
; as strenuous an advocate as anybody. that lives; 
| but my fear was, in reference to the bill to which 
| the Senator alludes, that if Congress. could arro- 
| gate power, in giving a fund to the States, to pre- 
| scribe the uses to which it should be. put there- 
after, in some way we might have inflicted on my 
own State of Virginia, along with others, a sys- 
tem of common schools which is peculiar to the 
country from which the Senator comes. That 
was my view. ; wane 

Mr. HALE. L.understood it. 

Mr. BAYARD. The object of the amendment, 
of course, is to defeat the bill. It cannot be 
| viewed in any other light. Here is an amend- 
ment which arbitrarily fixes an amount to be de- 
| ducted from the income of the road, without any 
calculation or any knowledge of the capital neces- 
sary to be employed in the making. of the road, 
on a mere conjectural idea that the profits will be 
very large. The fact is that by thi¢bill the profits 
are restricted in the way I mentioned before; for 
it gives the right to the city of Washington to 
take the road at any time under its direction, 
upon paying the valuation. appraised ina fair man- 
ner. j 

But independent of that, I differ altogether 
from the honorable Senator from Ohio. He may 
throw into his amendment the ad captandum idea 


i 


| that this money is to go to the cause of educa- 


i tion: the object of thatis to carry the amendment; 
| but Ivdiffer from him entirely as to the proper 
| mode of exercising the power to grant. franchises. 
| What we have to do, in my judgment, properly, 
inthe grant of any franchise, is not to sell. it, 
| either for the benefit of ourselves or any other 
person, but to guard the interests of the public, 
and to prevent inordinate profit on the part of 
the individuals to whom the grant is made. Have 
į we not done italready in this bill? We have pro- 
vided that the rate of fare shall not exceed five 
cents, in the first instance; we have provided 


regulate that fare. That includes the right to re- 


i d, 

| duce the rate. If we find that the profits of this 
| road, under the present grant, are too great, we 
have the undoubted right to reduce the fare from 
| five cents to three, from three to two, and from 
| two to one, if we choose; and I, for one, would 
| rather place a restriction in that way upon inor- 
: dinate profit.. In making a grant for the public 
| convenience, I would retain the guard of contrell- 
: ing the rate of fare, so that we could put it gown 
and secure the transit for the accommodation of the 
; public at the lowest possible amount consistent 
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with a-fair proft.to the individual who embarks 
his capital; and we have that, right secured in the 
bill, and: I think it a much preferable mode of 
restriéting inordinate profit to:that proposed by 
the honorable Senator from Ohio. ‘The-object of 
that is plain.. “Without: knowing, without even 
havingra calculation which-would approximate to 
what would be the result, we are asked to deduct. | 
one. sixth. absolutely from the. gross income of 
the road. over its running expenses. 

Mr. PUGH. Net income. i 

Mr: BAYARD, -lthink the language is, ‘ the 
income.over-and above the running expenses;”’ 
but the Secretary can read the amendmentif there. 
be any: doubt about it Without knowing the 
capital embarked; without any calculation or 
atatementas to whatis areasonable rate of profit; 
disregarding the fact that you, have previously 
reserved the right to reduce the rate of fare, which 
would of. course secure the public interest, the 
honorable Senator from Ohio, inf order to support- 
the public schools of Georgetown and Washing- 
ton, prefers to lay an additional tax on the pub- 
lic; isamounts to that, because if you do that you 
cannot reduce. the rate of fare. Now, if this road 
is to be as-profitable as is anticipated in the con- 
jectures of Senators, and, for aught I know, in 

"the conjectures. of the persons who want to build 
it, I look forward to the fact that Congress has 
the right to reduce the rate of fare, and for one, 
I would be willing to exercise it. If on a state- 
ment of the affairs of the company, I found the 
profit inordinate; if I found it exceeded ten or 
twelve percent. per annum, I should be disposed 
to reduce the fare for the benefit of the public, in- 
stead of making this grant to the municipal cor- 
porations of the District. 

Mr. BROWN. LE hope, now, sir, that we shall 
havea vote. Ido not care to enter into the dis- 
cussion. The day is wearing away, and there is 
other important business to be done. When a, 
matter has been discussed to the point that Sen- 


done with it. 

Mr. DAVIS. Since the amendment was of- | 
fered by the Senator from Ohio, I have received | 
anote from the Mayor of Georgetown, in which 
he requests me, if therebe no such amendment to 
the bill under consideration, to offer one, extend- 
ing the road to Georgetown. As that will rather 
serve to perfect than to embarrass the amendment 
of the Senator from Ohio, if agreeable to him, I 
will offer an amendment extending the road to 
Georgetown, and his amendment may be voted 
on afterwards, with the consent of the Senate. 

Mr. PUGH. Certainly. 

Mr. DAVIS. Then E offer an amendment in 
the first section, eighth line, to insert the words 
“the western limit of;’’so that it will read, ‘from 
the north gat® of the navy-yard to the western | 
limit of Georgetown;”’ and in the fourth section 
to strike out “city,” and make it ‘cities, and 
insert. “and Georgetown;’’ so as to read, ‘the | 
authorities of the cities of Washington and 
Georgetown.” ; 

Mr. BROWN. I only want to sgy a word in | 
reference to that amendment. The Committee | 
on the District of Columbia originally offered a | 
proposition to extend this road to Georgetown. 
They did not find that the municipal authorities 
of Georgetown took any special interest in the 
matter, and feeling that it might embarrass the 
bill, they instructed me, as chairman of the com- 
mittee, to withdraw the amendment; and they 
did it on this idea: this company asked the priv- 
ilege of constructing the road through Pennsyl- 
vania avenue because Congress, having made that 
avenue, has jurisdiction over it; and if they ge 
the right from any one, they must getit from Con- 
gress. If they wanted to extend their road into 
Georgetown, or the municipal authorities there 
desired to have them do it, then it would be a mat- 
ter of arrangement between the railroad company | 
and the corporation of the town with which we 
had ‘nothing to do. We have not improved the 
streets of Georgetown, It is a corporation which | 
improves its own streets, and I really do not | 
know by what authority Congress can undertake | 
to say that a private company may have the priv- 
iege of putting down a railroad upon one of the 
streets of that city improved by the city itself. 
Suppose the city authorities should say “ we do 
not want thisthing done, after you have author- 
ized it. -I doubt very nueh your authority to au- 


| 


i 
| 
i 


i! the road there; and now we will treat with you 


H I think, therefore, and more especially as the re- 
ators understand it, I always like to vote and be i: 


thorize a corporation of your own or @ private 
company of yours to go. into a city like George- 
town; and to put this road upon the streets. The 
committee considered all this subject. This com- 
pany has no sort of objection, I am sure, to ex- | 
tending the road into Georgetown; but it was ;; 
thought, everything considered, to be better to 
leave it a matter of private arrangement between 

! the company. and the city authorities. 

i. Mr. DAVIS. I think the authority is exactly 
the same in the one case as in the other, and itis 
wrongin both. I have offered the amendment in 

: compliance with the request of the Chief Magis- 

i trate of the city of Georgetown. : | 
| Mr. MASON. I originally offered the amend- 

| ment to extend thisroad into Georgetown, which 
has been adverted to by the chairman of the com- 
| mittee. Several citizens of Georgetown addressed 
| me a note, I think, or called on me in person, say- 
l 


ing that it would embarrass this bill; and they had 
reason to believe, and entertained the confident 
expectation, that when the road was made, those 
authorized to make itwould extend it into George- 
town; and as they seemed to manifest that pur- 
pose, L consented to withdraw the amendment, 
and itwasdone. I stillretain the opinion that it 
would be a great deal better while the power re- | 
mains with us, to require that this road shall be j 
extended into Georgetown, than that it should 
stop atthe creck which divides the two places. 
We know very well that these corporations, or 
quasi corporations, when they possess a franchise, 
become very selfish; and if we reqtire of these 
parties to take the road only to Georgetown, it will 
leave the city and people of Georgetown in their 
power, for they may put the passengers down on 
| the borders of Georgetown, and let them provide 
į for themselves; or what is more probable, they 
| will say “ we are under no obligation to extend 
j 


fora new franchise with additional emoluments.” 


quest comes from the Mayor of Georgetown, that 
t A 
i the amendment should be adopted, and L shall 
| vote for it cheerfully. 
The quéstion was puton Mr. Davis’s amend- | 

! ment; and there wert, on a division—ayes 14, ! 
: noes 17; no quorum voting. i 
| Mr. BROWN. lask for the yeas and nays. 
i [think there isa quorum present. 

The yeas.and nays were ordered, and being 
taken, resulted—yeas 22, nays 21; as follows: 
i YEAS ~—Mesers. Bell, Bright, Chesnut, Collamer, Crit- |] 
i tenden, Davis, Fitch, Fitzpatrick, Poot, Hale, Houston, | 
| Huuter, Johnson of Tennessee, Jones, 3, Polk, Pugh, 
| Reid, Rice, Sebastian, Toombs, and Yulee— 22 
i 
| 


Bigter, Broder- 
Jameron, Chandler, Clark, Dixon, Doolittle, 
enden, Hamlin, Harlan, Kennedy, Seward, 
Trumbull, Wade, and Wilson—2l, 


| NAYS—Messrs. Allen, Bavard, Benjamin, 
i ick, Brown, { 
! Durkee, F 
; Simmons, 
So the amendment was agreed to. i 
H 
H 
i 


| 

| The PRESIDING OFFICER, (Mr. Foor.) | 
i The question recurs on the amendment of the !! 
| Senator from Ohio, [Mr. Puen.) i 


| vote. 


bylaw. You are creating for these gentlemen, 


! in this bill, the exclusive right to run their trains 
i through the cities of Washington and George- 
| town; you are creating five times the capital that 


they will ever put into it, and I ask that, when 
they are made the beneficiaries of so greata public 
trust, for their own private advantage, a modi- 
cum of that which you confer to-day shall be paid 
in aid of the municipal authorities of these two 
cities to carry ‘on the public.schools. 1 believe 
we paid, by a bill passed at the last session, a 
great deal for these schools. How much did we 
agree to pay out of the Treasury? 

Mr. BROWN. Ido not think we,agreed to 
pay anything. : Z 

Mr. PUGH. Well, a bill passed the Senate, I 
think, to pay fifteen thousand dollars a year, or 
more, out of the Treasury of the United States, 
to keep up these public schools... Now, T should 
like that this private corporation, which has 
usurped a franchise in the city of Washington, 

ay alittle out of its treasury for common schools, 
lowever, as my friends over here particularly 


| Set up to be the great friends of common schools, 


for their benefit, and especially for the benefit of 
the Senator from New Hampshire, I call for the 
yeas and nays. ` 

Mr. BROWN. Then I hope we shall have the 
ldo not want to say anything. 

The yeas and nays were ordered. 

Mr. WILSON. T should liketo hear the amend- 
ment read as modified. 

The Secretary read it, as follows: 

And be it further enacted, That, in consideration of the 
franchise and privileges hereby conferred, the persons 
named in the firstsection of this act, and their assigns, shail 
annuatiy, during the term of such franchise, pay to the 
corporate authorities of Washingion and Georgetown an 
amount equal toone sixth of the income of said railway 
over and above the necessary expenses or management, one 
half of which amount shail be for the support of the public 
schools in the city of Washington, and one half for the sup- 
port of the public schools in the city of Georgetown, 


Mr. HALE. [ move to amend the amendment 


| by inserting, after the word “ expenses,” the 


words “and six per cent. interest on the capital 
invested.” 


Mr. PUGH. If the Senator will vote for the 


‘amendment then, I will accept his amendment. 


Mr. BROWN. 


I hope we shall have a vote. 
Mr. PUGH. 


With the leave of the Senate, I 


: should like to modify the latter clause of the 
; amendment so that the amount shall be divided 


between the cities of Washington and George- 


| town in proportion to the number of children at- 


tending schoo] in each. 

Mr. SIMMONS. Did the Senator from Ohio 
accept the amendment of the Senator from New 
Hampshire? 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Senator from New Hampshire 
will repeat his suggestion, that the Secretary may 
get it? 

Mr. HALE. The Senator from Ohio moves 


ii ple and the other seventy thousand. 


‘suggested by the Senator from Mississippi, I can 
li modify that part of the amendment afterwards. 


j it is property. 


ii that is not taxable, except in the way I propose. 


*to make them pay one sixth of their income, after 
|| deducting their running expenses, and I propose 
| to add “and six per cent, per annum on the cap- 
One has twelve thousand peo- |: ital: invested .?? 


Mr. SIMMONS. This I understand to be a 


Mr. PUGH. I wantto divide the money equally 
Mr. BROWN. 


Mr. PUGH. 


i response. 


I only wish to say one word in |! 
If there is any difficulty of the sort |; 


: in Georgetown. ` 
Mr. WILSON. Do we understand that the 
enator from Ohio accepts the amendment of the 
enator from New Hampshire? 
The PRESIDING OFFICER. Yes, sir. 
Mr. BROWN. Read it as amended. > 
The Secretary read it, as follows: 
And be it further enacted, That, in consideration of the 
i ý z ji franchises and privileges hereby conferred, the persons 
i horses and cars the next day after they built the ¡i named in the first section of this aot, and their assigns, shall 
road? No,sir. It is the franchise that has not |) annually, during the term of such franchise, pay to the 
been taxed at all, and that will not be taxed, ex- || Corporate authorities of Washington and Georgetown an 
tb ch d t tH i d uj p i amount eņual to one sixth of the income of the said railway, 
; cept by some such amendment as this, an dal || over and above the necessary expenses of management, and 
‘is nine tenths of the profit. That is the valuable || six per cent. on the capital invested, which amount shall 
thing; that is the property which you confer, for || be for the support of the public schools in the au of Wash- 
st. tt T 1 ington and Georgetown, and divided between them in pro- 
you that it is ‘ones oie me eas | portion to the number of children attending the same. 
‘yg 7? ae Os: D ia m ~ P : 
‘into the courts, and insist that itis propérty; and |) Mr. BENJAMIN. 1 have paired off on this 
: uestion with the Senator from Georgia, Mr. 
COMBS. 
The question being taken by yeas and nays, 
resulted—yeas 18, nays 24; as follows: 
YEAS—Messrs. Bates, Bright, Chesnut, Collamer, Davis, 
Durkee, Fiteh, Fitzpatrick, Harlan, Houston, Hunter, 
Johnson of Tennessee, Jones, Mason, Polk, Pugh, Reid, 
and Wilson—18, 


‘It is stated that this is unequal taxation on the | 
‘property of these persons. “It seems to me that | 
| the plausibility of that suggestion is its only rec- į 
ommendation. The taxation upon these persons 
heretofore authorized by the bill, is taxation upon 
their cars and their horses. {s that their prop- 
erty? Would they sell it for the value of their 


S 
S 


“What do the Legislatures do? I believe the 
| State of Pennsylvania regularly charges a bank a 
i bonus for every charter, although she subjects 


| 
j 
| 
Ai 

1 
R 
i them to taxation; she taxes them on their money; i 
f 
f 
| 


i taxes them on the whole capital, and then taxes | 


z = PEST | 
i them on their franchise, which is property created |! 


. 


1859. 


NAYS — Messrs. Allen, Bayard, Bigler, Broderick, 
Brown, Cameron, Chandler, Clark, Dixon, Doolittle, Fes- 


senden; Foot, Hale, Hamlin, Kennedy, King, Rice, Sebas- 


tian, Seward, Shields, Simmons, Trumbull, Wade, and 
Yulee—24, i 


So the amendment was rejected. p 
The bill was reported to the Senate as amended. 


Mr. BRIGHT, I want to.reserve-the amend- 
ment offered by the Senator from Maryland, [Mr. 
Pearce,],to give the frarichise to the Metropoli- 


tan Railroad Company, and also the amendment’ 


offered by the Senator from North Carolina, [Mr. 
EID. 

Mr. BROWN. They were not voted in. You 
cannot reserve them. ` 

The PRESIDING OFFICER. Those amend- 
ments, according to the recollection of the Chair, 
were rejected. The question will be put on con- 
curring in all the amendments made as in Commit- 
tee of the Whole, in gross, or on each separately, 
as the Senate shall order. [t Altogether.’’] 

Mr. BROWN. 1 would very much prefer to 
take the vote on all of the amendments together. 
If one goes on the bill they may all go on with 
my entire approbation. lam opposed to all the 
amendments for the reasons I stated before. If 
the sentiment be that they shall be voted in, let 
us take them altogether and let them go. That 
gives, I will say, to the enemies of the billan ad- 
vantage which I am willing to yield at this late 
hour, that we may get to other important busi- 
ness. I hope, therefore, there will be unanimous 
consent that we shal] take the vote on concurring 
in all the amendments together; because I want 
to save time. $ 

The PRESIDING OFFICER. The question 
will be taken on all the amendments together, if 
there be no objection to that course. 

Mr, BRIGHT. 1 was anxious to have a vote 
taken again on the amendment offered by the 
Senator from Maryland. He is absent, however, 
in consequence of sickness. -I think it is due to 


that gentleman, knowing the anxiety he felt about | 


this bill, that he should bẹ present when the vote 
iş finally taken. 1 know it was his intention to 
renew that amendment when the bill should be 
reported to the Senate, and I believe the Senator 
from North Carolina intended to renew the amend- 
ment he offered, and which was voted down this 
morning by a very small vote. 

The PRESIDING OFFICER. The Chair will 
suggest that the bill will be open to farther amend- 
ment after the Senate shall have acted on the 
amendments made as in Committee of the Whole. 

Mr. BRIGHT. 
view of the lateness of the hour, that this matter 
be postponed until Saturday next, with a view 
of giving me an opportunity of calling up the bill 
in reference to the introduction of water. 
not think it probable that this bill can be disposed 
of to-day, at any rate. 

Mr. BROWN. That is a proposition to post- 
pone the bill indefinitely. hat is all there is in 
it. The bill hasa majority of friends here, and 
I hope.they will vote down all such propositions. 

Mr. BRIGHT. It is a proposition to postpone 


it until there can be a full Senate, and something | 


like an expression of opinion on the part of the 
Senate can be had. That cannot be had to-day. 
The PRESIDING OFFICER. The question 
is on concurring in all the amendments in gross, 
which were made in Committee of the Whole. 
Mr. DAVIS. The proposition of the Senator 
from Indiana should commend itself as well to 
the judgment as to the courtesy of the Senate. It 
is well known that the Senator from Maryland, 
[Mr. Pearce, ] representing the State most nearly 
connected with this city, and therefore having 


special interest in it, offered an amendment which |! 


was rejected when the Senate was not full, and 


with reason to believe that it might be adopted į 


when the Senate was full. That Senator is de- 
tained from his seat, as I understand, by illness. 
His regular attendance here should secure, I think, 
some consideration from the Senate to him, as one 
who would not be absent if it were in his power 
to attend. His investigation of the subject, his 
deep interest in it, give him a right, 1 think, tobe 
heard. 

The propositions which the Senator from In- 
diana makes to take up the question of supplying 
the city with water, is one which really requires 
prompt action; the other does not. At this time, 


when Washington is full of unemployed laborers, |! it, and by counting noses to force the measure 


I was going to propose, in | 


Ido} 
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and the price of iron is low, and steadily rising,’ 


| through. 


‘and 1 have never in my life seen so much, talent 
; wasted for the purpose of defeating a simple pri- 


_ intimately connected; and as to the snakes he | 


| fort of the city. i 


my friend from Pennsylvania {Mr. CAMERON] 

seems pleased. .. Dagree with him that it is.desir- 

able it should. rise-still further. . It has risen, 
however, during this winter, I think, about fear 
dollars a ton, and-is now advancing. The market 
is yet dull; and to give the corporation the power 
to go on immediately to tap the mains, and sup- 

ply the. city with water, is not merely to answer 
the purposes ofthe inhabitants, but it is to-em- 

ploy a large amount of labor, now suffering for. 

employment in this city;and by making a fresh 

demand for iron, you hasten that advance in its 

price which the Senator from.Pennsylvania de- 

sires. I think, therefore, it- is important, in an 

economical view, so far as it connects itself with 

other interests, that we should act promptly ony 
the measure which has been brought forward 

from the Committee on Public Buildings, in rela- 

tion to supplying the Potomac water to the peo- 

ple of Washington. 

Mr. CAMERON. I did smile when the Sen- 
ator from Mississippi spoke of. iron, for I am 
always delighted to see an ingenious mode of at- 
tack. Ihave looked. for some time at: the skill 
and ability with which he and the distinguished 
Senator from Indiana have managed their oppo- 
sition to this. bill. Now, they talk about taking 
up the bill for the introduction of water, which 
will take two or three days before it can be got 

Mr. DAVIS. Why? 

Mr. CAMERON. Because there are seferal 
snakes in that bill, which ought to be brought out 
from their hiding-places. It will have to be in- 
vestigated a good deal, There is a great deal to 
be said about it. Itis not the love my friend has 
for iron, but his great desire is to defeat this bill; 


vate bill as there has been here. 

Mr. PUGH. Is this a private bill? 

Mr. CAMERON. Yes, sir. ` 

Mr. PUGH. I think itis a private bill. 

Mr. CAMERON. Private individuals come in 
and ask the right to make this road. They offer 
to put their money into it on proper terms. Some 
gentlemen think there is a great speculation in it, 
and therefore oppose it. Mr. President, the most 
common feeling of the human heartisenvy. There 
are some men who cannot imagine that itis right 
for an individual, by his enterprise, te benefit 
himself. They are always thinking of the injury 
which js done to themselves, and fear that, be- 
cause somebody else is going to make money, 
there is something wrong. How have we got all 
the great railroads of this country? Have they 
not been accomplished by dividual enterprise, 
by bold and daring and brave men? Look at all 
your railroads through the country, and tell me 
how many men have made money by them. You 
start every enterprise with the expectation of 
making profit, but generally end with making 
none. That may be the case here. I intended 
merely to say that admired the skill of the gen- 
tlemen who opposed this bill, and I always like to 
pay my tribute to merit. . 

Mr. DAVIS. I will say to the Senator from 
Pennsylvania that { canappreciate the estimate he 
puts upon the skill of those who are opposing a 
sort of close corporation with which he seems so 


finds in the water bill, the sooner they are gotten 
out the better. If that bill isa bad one, let it be 
reformed at once. Notice was given to the Sen- 
ate—I heard it, and Į suppose he did--of the pur- 
pose of the chairman of the Committee on Public 
Buildings to bring up the bill this morning. The 
reasons I have stated are public considerations. | 
They do not appeal to the mercenary motives of 
some man who comes here for afranchise. They 
speak to public convenience; and if public con- 
venience is to be trampled under foot in order 
that money may be put into the pocket of some 
man, it constitutes a reflection upon us, and will 
constitute a sad remembrance of this day. The 
bill offered now, sir, is one which concerns the 
safety ofthe public buildings, the health and com- 


I had hardly supposed it would be needful to 


| argue with the Senate that they should not claim |; y c J 
i tected against this species of vandalism, 1 would 


the decision of a question in the absence of a | 


Eier SEE RTO 


upon -the Senate in theabsence of those who might: 
defeatit.s s © e pey peleg di PEEN 
Mr. BROWN. Mr: President, ifthe friends of 
the water bill really ‘desire it to pass; I-think the’ 
wisest way of. accomplishing/that resultis to withe 
draw. opposition to this bill, or what;seemsto-be_ 
atleast a somewhat. factious opposition. “There: 
is; I.think, an evident .majority:of thé Senate:in 
favor of the passage of this bill. If that be'sd5: - 
if Senators are not present, whose fault isit? Is’ 
every bill to be delayed: wiftil you am have-every- 
body present? . Thig is-the Senate of the United: 
States; this is the:place: where. Senators ‘are ex 
pected-to be to record their-votes; ‘and, if they: are: 
not here, that.is their business and not ours. 

‘Mr. DAVIS. “Fwill say-to. my colleague, that 
one Senator-.alluded: to'is absent from’ indisposi# 
tion. The other, [Mr. Doucras,] whose amend 


| ment has been voted on to-day, is.also absent from 


his seat because of sickness. . : : 

Mr. BROWN. i was about to say that that 
was the misfortune of individual Senators}: but-we 
have only four weeks of the session left, and if we 
are not to act upon any bill except whenever every 
Senator is present who may choose to move ‘an, 
amendment toit, there isan end of legislation. No 
one would hesitate longer than I- before he would. 
forcé the consideration of a measure in which the. 
Senator from Maryland feels a deep interest: but. 
I cannot consent to-let this only day assigned for: 


‘the consideration of District business pass by with- 


out considering this measure, or any other, be- 
cause the Senator from Maryland, or. any-other 
gentleman, happens unfortunately to be detained 
from his seat by sickness. If it were.a long ses- 


| sion of Congress, I should act otherwise. If the 


session could be prolonged until July or August, . 
as it generally is during the long session, l should 
rather let it pass over; but that:cannot -be done. 
To let this day pass is to defeat the measure. - 
As to the other Senators who are absent, I do 
not know the cause of their not being in their- 
seats; but whatever it may be, let other Senators’ 
who favor their amendments bring them forward. 
and take votes on them. What l want is action... 
I want to get along with business; to dispose of 
this measure. I fecl as earnest and as anxious 
as my colleague to consider the water bill; but I 
am in favor of considering one thing ata times. 
Why, sir, this bill was passed as early as last: 
May by the House of Representatives; it: has i 
been here ever since; and now what is the prop-: 
osition?? To overslaugh it by a bill which was 
reported yesterday. Where is the justice in that’? 
It is said one is a matter of great public import- 
ance, and the other is a mere private speculation... 
I have said, and I say again, that if I could. 
crush this whole railroad scheme out with asingle 
stamp of my foot, I would do it. I have no-heart 
in the thing; I have not had from the beginning, 
and have notnow. Only let the Senate come to 
my support, and determine that you will preserve 
Pennsylvania avenue from all encroachments. of 


| this sort, and I am with you. now, henceforth, 


and forever. I never did believe that its grand, 
magnificent proportions ought to be marred by a 
railroad upon it; but when bankers and grocers, 
and other men of fortune, come and ask a fran- 
chise; when they come in their magnificence to 
ask that old Vanderwerken, with his omnibuses - 
and his horses, shall be driven off the avenue, 
that they may have the privilege, I stand up to 
enter my protest against such mjustice as that. 
I will not give this franchise, by my vote, to the 
Metropolitan Railroad.Company. ‘1 will not give 


‘it tothe Parkers and the Maurys. I will not.give 


it to men who stood by me in the earlier part of 
the struggle against marring the: avenue with a 
railroad, and then have come in with their memo- 
rials, showing a determination to clutch the prize 


‘themselves. They never stood by me in heart. 
They never had any regard for the avenue or for 
ii its protection. They bided their time, to have 


| an opportunity to interpose against these parties. 


That is all there is of it. If there be aspetulation 
in it, he is entited to the benefits of it who first 
conceived the idea of making it a speculation. 

If I could, I say again, Mr. President, convince 
the Senate-that the beautiful avenue strétching 


| from here to the presidential mansion, and-beyond 


| Senator who was known to take great interest in | stand where I stood before. 
ground until I stood alone. The very men who 


that to Georgetown, should in perpetuity be pro- 


Estood upon that 
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backed my position at last retired and got up ap- 
plications’of their own for this privilege, and it 
was at that point I gave up all hope of protecting 
the avenue, and determined to stand by Vander- 
werken; who,as I told you the other day, came 
in. under theeye of your sleepy; bankers and gro- 
cersy and other men of fortune,-and: put his om- 
nibuses and his stock upon the avenue, and took 
the: hazards of the enterprise.” He made it suc- 
ceed, arid out of that he conceived the idea of put- 
ting down. a railroad.” They opposed it. They 
beset the committee from day to day against the 
granting of the franchise to Vanderwerken, or 
anybody else. The next we heard of them was 
that they were petitioning for thé franchise them- 
selves. I, asa Senator, want it understood that 
that'kind of game cannot be played with me by 
bankers or grocers or anybody else. ` : 

Mr. BAYARD. Mr. President, what is the 
question before the Senate? a 

The PRESIDINGOFFICER. Upon concur- 
ring in the amendments made to the bilin Com- 
mittee of the Whole. : , 

Mr. BAYARD. Although there have been sug- 
gestions thrown out to us by those who oppose 
this bill by-every species of amendment, and have 
voted ‘for every species of amendment calculated 
to killit, suggestions have been made with a view 
to. postpone it; but no motion to that effect has 
been ‘made, and the simple question now is on 
concurring in the amendments. 

Now, sir, as regards the honorable Senator from 
Maryland, who is absent, it is stated, on account 
of sickness, 1 should like to know on what au- 
thority it is said that he is absent from sickness? 
1 received a communication from him yesterday, 
requesting my attendance at the Library Commit- 
tee, which indicated nothing on his part but the 
expectation that he would be present. Heis not 
here, but I heard nothing about his sickness until 
it was suggested here. ‘The Senator from Mary- 
land desired, of course, to have the Metropolitan 
Railroad Company the grantee of this privilege, 
instead of the parties named in this bill. Te tried 
it, and.the Senate voted it down. That is a mere 
private question. There is no reason, after we 
have been discussing. this bill another day, and 
we can only take up Saturdays, why we should 
postpone it (unless we mean to gratify those gen- 
tlemen who show that they intend to defeat this 
bill if possible) on suggestions of sickness, of 
which there is no evidence. | have reason to sup- 
pose that the Senator from Maryland has gone 
away, not from sickness, but because other rea- 
sons carried him away, and that he is not detained 
by sickness. 1f there was evidence of that, it 
might present a different case. But after all, his 
amendment only involved a question between pri- 
vate individuals. Any gentleman can renew that 
amendment in the Senate. If we concur in these 
amendments, that does not debar any gentleman 
from renewing the amendment that was moved 
by the honorable Senator from Maryland. The 
Senate. can decide it, whether he is here or not 
here. The argument has been exhausted. We 
know that we cannot secure the attendance of a 
large number of the Senate on the days assigned 
for District of Columbia business for any length 
of time, You will have no fuller vote on another 
occasion,-and especially on the mere question of 
who is to be the grantee of this particular fran- 
chise. ` f 

The real object of this postponement is to kill 
the bill, just hke many of the amendments that 
have been offered to.the bill. Those who think 
the road had better not be made; those who think 
the charter ought not to be granted inthe form in 
which the bill has been amended, with or with- 
out amendments, will of course vote to postpone 
it, and kill it indirectly; but those who really 
think the road is necessary, that the bill is prop- 
erly guarded, that the bill ought to be passed, 
will resist this idea of postponement under the 
suggestion of the absence of an individual Sena- 
tor, from sickness, without any evidence of such 
a faci | 

Mr. BRIGHT. The Senator from Pennsyl- 
vania traveled out of his road, rather, to attack the 
report and bill I reported yesterday from the Com- 
mittee on Public Buildings and Grounds, in refer- 
ence to watering the cities; and I must think, from 
the random manner he has spoken of them, that 
he has not read eitherof them. Iam sure he did 
not read either before they were reported; and he 


has searcely had time to do so since 
from the hands of the printer. 

Mr. CAMERON, Ifthe Senator will allow me 
I will say that I did read the bill. 

Mr. BRIGHT. Then, [should be glad to know 
where that Senator finds whathe is pleased to term 
‘snakes ” in the bill; and I shall call on him, sir, 
when the time comes for the consideration of that 
bill,to point out wherein he finds what heis pleased 
to term *‘ snakes.’? I suppose he means snakes 
such as we now have before us. 

Mr. REID. Snakes in the iron, but not in the 
water. X 

Mr. BRIGHT. . This is not the preper time, 
however, to discuss the merits of that measure; 
when it comes up, I trust I shall be prepared to 
do so, if necessary. I was in hopes, however, that 
the bill referred to would pass this body without 
opposition, for the necessity of it has been well 


they came 


| explained by my friend, the honorable Senator | 


from Mississippi, [Mr. Davis.] 

Mr. President, 1am responsible for the sugges- 
tion that the honorable Senator from Maryland 
(Mr. Pearce] was absent in consequence of in- 
disposition: I did so from an interview which I 
had a few minutes since with the honorable Sen- 
ator from Mississippi. 1 knew that the Senator 
from Maryland took some interest in this bill. I 
knew that he was representing what he regarded 
as the interests of a part of his constituency, who 
live along a line of road proposed to be construct- 
ed from the District of Columb:a to the Point of 
Rocl&, on the Baltimore and Ohio railroad. I 
knew that he was favorable to this enterprise. I 
knew, as every Senator knows who heard his ar- 
gument on the amendment he offered to this bill, 
that he regarded the making of the line of road I 
havé mentioned, as a matter of infinitely more im- 
portance than the work contemplated by the bill 
under consideration; and hence my motion, or 
rather suggestion, thatl thought the subjectshould 
be postponed until he was present, 

l gave my reasons at some length when this 
bill was under discussion before, why I favored 
agrant of this franchise to what is termed the 
Metropolitan Railroad Company. The honor- 
able Senator from Mississippi [Mr. Brown] 


| says that he is not to be driven from his purpose 


by the objections of bankers and brokers, the 


| Parkers, and various other: parties that he saw 
| proper to name, 
| driven from my support of a proposition that I; 
believe to be right within itself, immaterial what | 


lu reply, I say | am not to be 


array of strength may be presented for it in or 


ing with me. Congress and the country genër- 
ally are infinitely more interested in making a 
railroad from this district to the western countrys 
shortening the distance as it does forty-six miles, 


ithan they are in making a horse-railroad through 


oralong every avenue and streetin thiscity. The 
Metropolitan Railroad Company has been organ- 
ized by the oldest and most substantial citizens 
of this District. ‘The men who havea stake in the 
community in which they live, the men-who own 
the largest interests in the District of Columbia, 


and directors. lt is this class of citizens who 
ble enterprise they are engaged in trying to pros- 
ecute to completion. 

Now, sir, I come to the question of priority. 
There is great stress laid on the fact that Mr. 
Vanderwerken and his associates were the first 
to claim this franchise. 
The claim to this charter was conceived by the 
directors of the Metropolitan railroad. 


named in the bil before us. They petitioned 
both branches of Congress in 1854; and the rec- 


| ords will show that they were voted down, mainly | 


j 
$ 
j 
j 
| 


| 
Í 
h 


i Vanderwerken and his associates 
! claim. 


obstruct the avenue with such a work. It was 
subsequent to their petition, and their offer to 
make a railway along Pennsylvania avenue as an 
auxiliary to the Metropolitan railroad, that Mr. 
made their 
Hence, sir, if there is any benefit to 


i result from priority, that priority is with the di- 


rectors of the Metropolitan Railroad Company. 
And, sir, they do not ask it for personal profit. 
Itis no job with them. -They ask it for the pur- 
apose of aiding them in making a line of road that 


outside of Congress. Such allusions weigh noth- } 
D D 


the farmers of Maryland, on and contiguous to | 
this line of road, are its stéckholders, owners, | 


That is a total mistake, | 


‘They | 


claimed it three years before the corporators | 


on the ground that Congress was unwilling to | 


| he produces. 


every man who lives in the West and Southwest 
is interested in seeing made. -As before stated, it 
is forty-six miles nearer from Washington or 
Georgetown to the Ohio river than it is by the 
present circuitous line of travel. - ee 

Mr. BAYARD. The honorable Senator will 
allow me to say that I understand the Loudoun 
and Hampshire railroad, now in the course of 
construction, when constructed will be thirteen 
miles nearer to Piedmont than this Metropolitan 
railroad, if made to-morrow; and is nearly con- 
structed now. So Mr. Ould informed me within 
two days. 

Mr. BRIGHT. I have no doubt the statement 
of my friend from Delaware is correct; but I do 
not believe the prospect’ for making the road he 
refers to is as good as for making the road about 
which I was speaking; but if it were made it 
would start from Alexandria, and not within the 
limits of the District of Columbia: I stated, a 
few days ago, that it was the saving of distance, 
consequently of time and money, to all that trav- 
eled or shipped freight, that should form an im- 
portant consideration in the settlement of the con- 
flicting claims set up by those who seek this gra- 
tuity at the hands of Congress. The grant, in 
one case, will inure to the benefit of the. public; 
in the other, to a private company. I have no 
feeling or prejudice against this company; on the 
contrary, all that l know of the corporators named 
in the bill is favorable; but in parting with what 
is reg@rded as so valuable a privilege as this, Í 
must be governed by what I regard the greatest 
good to the greatest number, irrespective of per~ 
sonal feeling. R Í 

However, I cannot say that I have much ex- 
pectation: that the Senate will reverse the vote 
already taken on the amendment of the Senator 
from Maryland, who is now absent. It looks very 
much as though the passage of this bill, in its 
present shape, was a foregone conclusion; but I 
must be permitted to express my surprise at the 
vote on the amendment offered by the honorable 
Senator from North Carolina, [Mr. Reip.] That 
amendment would have given the citizens of the 
District generally an opportunity to subscribe for 
the stock; and if it is to be as profitable an enter- 
prise as many suppose, what justice or propriety 
is there in granting it away to a few individuals? ` 

I will only state that I had two objects in view 
in making the motion I did: one was' to give the 
Senator from Maryland an opportunity of renew- 
ing his amendment in the Senate, and being here 
to present, ina stronger and more forcible manner 
than I claim to be able to do, the argument in 
support of his amendment; another was to have 
a tall Senate when the final vote should be taken. 

The PRESIDING OFFICER. Does the Chair 
understand the Senator from Indiana to make a 
motion? . ` 

Mr. BRIGHT. I move to postpone the fur- 
ther consideration of the subject until Saturday 
next. ‘ 

Mr. DAVIS. I wish merely to remark, in an- 
swer to some statements made by the Senator 
from Delaware, that I perceive there must be very 
little meritin the side he advocates, because, with 
his ability, if he bad had anything to adduce in 
the form of fact or argument, he would not have 
descended to the level of impugning the motives 
of others. I could hardly have expected, from the 


| courtesy and ability of the Senator from Dela- 
; ware, that he would, even to sustain a matter in 


which he seems so deeply interested, andin which 
both his heart and his judgment seem to be trav- 
eling to the same conclusion, have directed against 
those who opposed his views the charge of seek- 
ing by any indirection to defeat them. The Sena- 
tor announces that the Senator from Maryland 
cannot be sick, because he gota notice from him to 
attend a meeting of the Library Committee—— 

Mr. BAYARD. Excuse me. 1 did not say 
the Senator could not be sick; I said there was 
no evidence but the mere suggestion of sickness, 
and that J had no reason, from the terms of that 
notice, to suppose he was sick; that the mere sug- 
gestion of sickness was no evidence. 

Mr. DAVIS. The Senator adduced the fact 
of bis being notified to attend a meeting of the 
Committee on the Library as proof that the Sen- 
ator from Maryland could not be too much indis- 
poset to attend in the Senate. That is the fact 


Mr. BAYARD. The terms of the notice were, 
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that at the request of Mr. Pearce, who was ab- i 
sent and expected to be back on Friday morning, }i 
a meeting of the committee would be held; with- | 
out the remotest suggestion of sickness on his 
part. I thought it highly probable—and if the 
Senator will excuse me, I think so still, unless 
he states of his own knowledge—that the honora- | 
ble Senator from Maryland has not been detained 
by sickness. ; 
© “Mr. DAVIS. I have no personal knowledge, | 
and have not pretended to have any on that point; 
“but now the Senator informs me—I did not gather 
the fact from his remarks before—thatin the terms | 
of the notice he found that Mr. Pearce requested | 
a meeting, and expectel to be back. What does :| 
this imply? That he was detained by something 
which occurred, but which was beyond his knowl- | 
edge at the time the notice was given. The Sen- ; 
ator knows that the Senator from Maryland was `` 
sick for some time before he went home; was for 
a number of days confined to his room unable to 
attend in the Senate; that he went bome; that he 
has not returned when he wasexpecied by those 
who knew mostabout his movements. I supposed 
he would have been back; but when I inquired 
esterday, underthe supposition, from something 
heard, that he would be here then, whether he | 
had returned or not, I was told he had notre- 
turned, but was at home sick. I have no knowl- i! 
edge on the subject, and pretend to none; but all : 
the circumstances certainly suggested to my mind ` 
that the Senator was detained by indisposition; 
and the mere matter of the notice, which the Sen- 
ator from Delaware adduces, is to me confirma- 
tory of that view. The terms of the notice to me | 
are confirmatory of ray impression. 

But the Senator from Delaware supposes that 
those who offer this as a reason for postponing | 
this bill, those who ask that another public meas- || 
ure shall be considered, can have no other motive :: 
than the defeat of the bill. Now, what is his: 
position? Urging it forward toa votg,when those : 
who are best informed are absent; wing it for- 
ward to a vote, when two Senators whose amend- 
ments were offered are absent—one known to be 
sick, and the other believed to be so; seeing that 
he is able, by the votes on the amendments this 
day, to carry the measure he is for; driving it to 
a conclusion in the face of another publigameas- 
ure, which requires prompt action; and then he 
turns around to us, those who are not willing to 
submit to this termination of it, and charges that 
we are seeking by indirection to defeat the meas- 
ure. Jam always sorry when I hear a Senator, 
of much lower ability and less noticeable by his 
uniform courtesy than the Senator froh Dela- 
ware, arraign the motives or impeach the conduct 
of his brother Senators in this Chamber. I shall 
abandon my case when I am reduced to the nar- 
row strait of assuming motives for others, to vin- 
dicate the course which I pursue, 

Mr. BAYARD. Mr. President, [ was not aware 
that it was any imputation, certainly none direct- 
ed to the honorable Senator from Mississippi, to 
state the fact which scemed to me very apparent, | 
that the opponents of this bill, or some of them, L | 
care not which, had, by every species of amend- 
ment, rightor wrong, endeavored todefeatthis bill; 
that they had kept up the debate on a former oc- 
casion until the Senate was not able to retain a: 
quorum; that the debate is renewed again, and 
violentiy contested on every species of amend- 
ment that could be offered. The Senate must draw 
its own conclusions. I did not mean to impugn 
the motives of any honorable Senator, but { did 
mean to assert the fact, which J still believe, and /| 
ĮI do not think there is any want of courtesy in 
saying it, that the opposition to this bili has been 
to defeat it by multiplying amendments to the bill. 
Thatis what I mean to say; and that the enemies 
of the bill now propose to postpone it. I see no |; 
reason given for that; and, therefore, must vote || 
against it. 

Mr. DAVIS. That isa parliamentary mode | 
sometimes of defeating a bill, and those who | 
choose to adopt it may. For myself, I have of- 
fered two amendments, and their face shows the 
faith with which they were offered. Butit is not 
the Senator’s criticism on that parliamentary 

nethod of defeating a bill to which Lobject. It | 
is that the Senator should rise and point to the | 
particular thing which was brought forward by :| 
the Senator from Indiana, and I think properly, |: 
asan appeal to the courtesy and fairness of the || 


| 


, Senators making a factious opposition. 
: anxious to see the road made. I think ita matter 
i of much more consequence that the road shall be ` 
» made, than who shall make it; but as an issue has 
been, made here as to who are the proper author- | 
ities to make it, and who are justly entitled to it : 
in view of the past, as a matter of course, I have | 


i by 


Senate. I think it is both discourtesy and un-, 


fairness to disregard it. 
Mr. BRIGHT. I did not understand the hon- 
orable Senator from Delaware, as alluding to me 


at all when he spoke about factious opposition to ʻi 


this bill. 
Mr. BAYARD. 
individual, : 
Mr. BRIGHT. I did not offer an amendment, 
though I voted for several. 


I made no allusion to any 


taken up and considered in preference to this. I 
was assured by the honorable Senator who had 


- charge of this bill, that its consideration would |! 
not occupy more than halfthe day; that be wished i; 
to get through with it in time to take up the bill | 


which I was anxious about. Lhope the Senator 
from Delaware did not refer to me as one of the 
I am 


my preference, and I have expressed it. 1 have 


consumed, perhaps, less time than most others ' 
i who feel as deeply on the subject as T do. 


Mr. BAYARD. 


I have but a word to say to 


| my friend from Indiana. I had no individual réf- 


erence, as T said before, to any one. I spoke of 
the general opposition to this bill, and I still think 


of it as I did before. Now, sir, when the honor- | 
able Senator from Mississippi intends hereafter to | 
lecture any gentleman on the subject of courtesy, |! 
‘| I think he ought to reco!eet the conclusion of his 
own remarks. He says that it is both unfairand į 
discourteous, on the part of those who are in favor | 
of the bill, to vote against the postponement of it: 


on this occasion. Lam sorry the honorable Sen- 
ator entertains such an opinion. Ido not know 
whether it was leveled individually against me or 
not. leonsider that the bill has been duly dis- 
cussed, and ought to pass; and I mean to vote 


‘against any postponement. 


The PRESIDING OFFICER. The question 


i is on the motion of the Senator from Indiana, to 


postpone the further consideration of this bill until 
Saturday next, : 

The motion was not agreed to; there being on 
a division—ayes 13, noes 24. 


The PRESIDING OFFICER. The question | 


recurs on concurring in the amendments adopted 
the Senate, as in Committee of the Whole. 
Mr. BROWN. Iagain submit to the Senate a 


; proposition either to concur in ali the amend- ;! 
| meats together, or reject them altogether. If one 
| coes in, Jet them all go in, 


If one goes out, let 
them all go, 1 suppose there will be no objection 
to that. 

Mr. HUNTER, 
one in regard to the navy-yard. I should like a 
separate vote on that. Ian willing to vote on all 
the others together. j 

Dir. BROWN. Very well; let us take the vote 
on the rest all together. 

Mr. PUGH. Jobject to that. Į wanta sepa- 
ration. J think, after the observations made by the 
Scnator from Delaware, that there is no call on 
ine, at least, to facilitate the passage of this bill. 
fhe only amendment which Í have offered to the 
bill was suificicntly explainedatthetime. [believe 
I bave vored for most of the amendments which 
have been offered by other Senators; but when 
Senators think to press the bill through by im 
peaching the motives of those who oppose it, by 
charging them ‘with being factions, and with re- 


| Sorting to various means of defeating it, so far as 
7 9 A i 
Tam concerned, at least, they lose all title to ap- | 
' peal to me in the premises, and, therefore, I insist 


that those votes shall be separately taken. The 
Senator from Mississippi says he wants them all 
to stand together or all to fall together. Why so? 
Their merits are different. 

Mr. BROWN, I beg your pardon. I said I 
was willing for them all to stand tegether, or all 


i to fall together; but I have no particular prefer- 


ence about it. 1 thought it'was an casy way of 
getting clear of the difficulty; but do not talk 
about it now. If you want a separate vote on 
each amendment, say so, and let us take the vote. 

The PRESIDING OFFICER. 


T this morning an- | 
nounced, when the bill was taken up, that I would |: 
press the bill which made provision for introduc- | 
ing water into the city, and thought it should be : 


I would rather separate the t} 


it requires | 


i propositions in the aggregate: 0 = c ke ee 
0o Mr, HUNTER. I withdraw my call fora sep- 
aration. IT betieve we shall be stronger in resiste? 
ing them ina lump than by separating them, $ 

Mr. BROWN, Tthoughtso. 90 JOSES 
. The PRESIDING OFFICER. The question 
is on coneurring in the first amendment made as: 
in Committee of the Whole. : : 

Mr. DAVIS. This is the proper time to renew. 

: the amendment of the Senator from Maryland, if 
it be renewed at all. i : 
The PRESIDING OFFICER. The Chair will 
suggest that the proper time will be when the 
Senate shall have acted upon all the amendments 
reported by the Committee of the Whole.. The? 
Secretary will read the first amendment. a 
: Mr. FESSENDEN. I thought the, objection. 
© was withdrawn by the Senator from Virginia... 
© Mr. HUNTER. So far as I am concerned, T 
. withdraw the call for a division. 7 i 

Mr, PUGH, I renew it. E : 
` The PRESIDING OFFICER. The. Chair 
© understands the Senator from Ohio to demand à` 
Separate vote on each proposition. The first 

amendment is in Jines seven and eight of the first 
section, to strike out the words, ** west gate of the. 
Capitol” and insert, north gate of the. navy-" 
ard.” 

Mr. BROWN. Ido not want to makea speech, 
but I will say this to the friends of the bill: Let. 
us take a test vote on this. question. There are no 
i amendments in the bill which, ifit is to beamended 
at all, may not as well be received as not. Ihave 
seen none voted in that I would make positive 
objection to. I shall vote against this amendment, 
‘simply because I do not want the bill amended at 
‘all; but I am willing to make a test vote on this 
one; and, if they beat us on this, let all the other 
amendments go in together. - ` 

Mr. PUGH. Let us have the yeas and nays 
on this one. 

The yeas and nays were ordered. 

Mr. BIGLER, Whilst T have said that I shall 
vote for a railroad, I have all the time maintained 
that I should not vote for a road on the terms of 
the original bill, requiring that the cars shall not - 
be more than six feet wide, and the track four 
feet wide. I understand the bill is now amended 
‘in that respect; but if the amendments are to be 
rejected, I shall certainly vote against the bill. J 
i we are to have a railroad, let us have a proper”. 
| one. ; f 
| The Secretary proceeded to call the roll. 

‘| Mr. CLARK. My colleague [Mr. Hare] des 
| sired me to state that he has paired off. with the 

‘| honorable Senator from Florida, Mr. Yunxer. 

: Mr. DOOLITTLE. J wish to state that the 

| honorable Senator from Ilinois; Mr. Taumbutr, 

i} 

i 


HA 
i 
i 
i 
i 
i 
t 


i 


it has paired off with the honorable Senator from 
|| Missouri, Mr. Pork. 

The result was announced—yeas 17, nays 19; 
as follows: 

YEAS—Messrs. Bell, Bigler, Bright, Collamer, Davis, 
Fiteh, Fitzpatrick, Foot, Houston, Hunter, Johnson of 
Tennessees Jones, King, Mason, Pugh, Reid, and Shields 
week fg 

NAYS — Messrs. Allen, Bayard, Broderick, Brown,’ 
Cameron, Chandler, Clark, Dixon, Doolittle, Durkee, Fes- 
senden, Hamlia, Harlan, Kennedy, Rice, Seward; Sim- 
mons, Wade, and Wilson—19: 2 s 

So the Senate refused to concur in the amend- 
ment. 

The PRESIDING OFFICER. The next 
amendment will be read. 

The Secretary read it, as follows: 

Tn section one, line eight, strike out the words “the eity: 
line of,” and insert “the westera limit of,” before the:word: 
| & Georgetown.” i 
Mr. BRIGHT called for the yeas afl nays on 
i| concurring in the amendment; and they were 
ordered. : ou, hee 
| Mr. BRIGHT. The question is whether the: 
| road shall go to the western limits of George- 
| town, or stop at the creek whieh divides the two. 
| cities. Ithink itis an amendment which ought 
| to be adopted. ; 
| Mr. HAMLIN. I want to state that it was 
i| represented to the Committee on the District of 
| Columbia by the corporate authorities of George- 
town, or some of them, that they did not want 
the read to go into Georgetown now, as they were 
about to grade their streets and make a new one, 
and wished the west terminus of the road at an- 
other place. oo 


{ 
l 
i 
| 
] 
] 
i 


unanimous consent to take: the vote on all the: 
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“The ea being taken by yeas and nays, | 
resulted—yeas 12, nays 21; as follows: 
YEAS—Megsrs. Bell, Bright, Collamer; Davis, Fitzpat- 
rick, Houston, Hunter, ‘Johnson of Tenndssee, King, Ma- 
son; Reid, and Shields—12. 
NAYS—Messts. Allen, Bayard, Bigler, Broderick, Brown, 
Cameron, Chandler, Clark, ‘Dixon, Doolittle, Durkee, Fes- 


senden, Foot, Hanlin, Hanan, Kennedy, Mice, Seward, 
Simmons, Wade, and Wilson—2}. 


So the amendment was non- concurred i in. 

The PRESIDING OFFICER. The next 
amendment is at:the-end of section one to insert: 
t and that they shall have at all times the power 
of taxation;’”? so that it will read: 

Provided, ‘That the maintenance and use of said road 
shail. be subject to the municipal. regulation of the cities of 


Washington and Georgetown respectively, and that they 
shall have at all thnes the power of taxation. . 


Mr. BROWN. I did not think, at the time that 
amendment was adopted, that itatnounted toany- 
thing. I think the power of taxation is guaran- 
tied by the original language of the bill. 


Mr. PUGH. When E wanted to have a part |i 


` of the price of this big franchise set apart, I was 
told the bill provided Tog taxation. Now it seems 
we cannot even tax them on anything. I think 
the yeas and nays had- better be taken oa this 
amendment, especially after the pretenses urged, 
on the faith of which my former amendment was 
rejected. lask for the yeas and nays. 
Mr. BROWN. f desire, before we go further 


in this matter, to say aword. «L know what is to | 


be the result. These calls for the yeas and nays, 
whether gentlemen design it or not, have the effect 
of pairing us down below a quorum, and thus to 
defeat this bill. Ft has a majority in the Senate; 


that I shall have the unanimous consent of the 
Senate to reduce the gauge from five feet six 
inches to five feet two and a half inches, as that 
is what I intended in the beginning, and the width 
of the cars from eight to seven feet. The manu- 
| script was out of my hands at the time. 

| The PRESIDING OFFICER. The modifica- 
ition can be made by unanimous consent. The 
i Chair hears no objection; and that. modification 
! will be made to the amendment. 


the amendment, 


resulted—yeas 13, nays 18;.as follows: 
| YEAS—Messrs. Bayard, Bell, Bigler, Bright, Davis, Fitch, 


| Reid, and Shields- 13. 
NAYS—Messrs. Allen, Broderick, Brown, Cameron, 
i Chandler, Cla Dixon, Doolittle, 
! Hamlin, Harlan, Kennedy, Rice, Seward, Simmons, Wade, 
; and Wilson—18. 


|| The PRESIDING OFFICER. There being 
i less than a quorum, this vote is a nullity. 

Mr. BROWN, Thisis what I have been look- 
|; ing for all day. We find ourselves, about half past 
f four o’clock, without a quorum. Jf we adjourn 


! Monday morning; and I notify the friends and 
i tbe enemies of the bill that Ishall insist on its con- 


‘and if we have, as I think we have, a clear major- 


i thing else. 


ji 
f 
j 
i 


Mr. BROWN, Now, sir, I shall vote against | 


| The question being taken by yeas and nays, 


| Fitzpatrick, Foot, Houston, Hunter, Johnson of Tennessee, i 


urkee, Fessenden, | 


| how, this bill will be the unfinished. business on- 


sideration to the exclusion of all other business; 


ity in favor of the bill, we will put it through to |: 
‘the exclusion of appropriation bills and every- | 


Mr. SEWARD. We have until Monday morn- i 
|, ing to make up our minds whether we are in | 


William Smith. Spinner, Stanton, William Stewart, Tal- 
bot, Tappan, Miles Taylor, Thayer, Vance, Waldron, Cad» 
walader ©. Washburn, Watkins, and Wilson--67, 

So the House refused to order a call, of: the 
House. « 

During the vote, : 

Mr. JOHN COCHRANE stated that his 
league, Mr. Barr, had left the city on” accon 
ill health. 

Mr. WORTENDYKE stated that his col 
league, Mr. HuvLeER,.was detained- from“ 
House by severe sickness. 

Mr. CLAWSON, not Jraving been in ‘the Hail 
when his name was "called, asked leave'to vote, 

Objection was made. 

Mr. CLARK, of Connecticut, made a v similar 
request, 

Qbjection was made. 

Mr. KUNKEL, of Pennsylvania, made‘a sims 


| ilar request. 


Mr. HOWARD and others objected, 
Mr. GROW. Task the same privilege that miy 7 


; colleague asked. 


Mr. HOWARD. And I make the same ‘obs 


‘jection. 


Mr. HALL, of Massachusetts, made a similar 
request. 

Objection was made. i > 

Mr. DAVIS, of Mississispi. I had alittle Yusi- 
ness jn the Depar tments, and have just come in, 


| I ask leave to vote. 


Mr. COX. I object. 

Mr. AHL asked leave to vote. 

Mr. HOWARD objected, 

Mr. ROBERTS made a similar request. 
Mr. HOWARD objected. 


and. I tell Senators now that that majority will |: readiness. io Mr. VALLANDIGITAM made a similar re- 
stand by it. We will pass this bill before the ses- || Mr. BROWN. I move that the Senate do now || quest. 
sion closes, unless you can getus below a quorum li adjourn. Objection was made. E 
this evening; but we shall have another day in į; ‘he motion was agreed to; and the Senate | Mr. CRAIG, of Missouri, made a similar re- 
committee. ji adjourned. | quest. f 
Mr: S HETDS I am in favor of the Metro- !! a aa i Me: COX. I object, until my name be en- 
olitan Company, and if the vote comes on that, || OFER > || tered. 
P wil vote fd w but L should dislike very much r HOUSE OF REPRESENTATIVES. | Mr. GILLIS. I was not in the Hall when my 


to sce a bill of this kind, orany other bill, defeated |} Sarunvay, February 5, 1859. 


by reducing the Senate so as to leave it without a i 
quorum. Tthink it is nota proper way of acting. 
The yeas and nays were ordered. 


name was called; but E should like to vote. 
The House met at eleven o’clotk, a, m, Prayer |} Mr, KELSEY objected. 
‘by Rev. J. G. Hanmer, D. D. | The vote was then announced as above. 
The Clerk commenced to read the Journal of || Mr. HOUSTON. No quorum has voted. 
| 


i: 
The Secretary proceeded to call the roll. | yesterday. | The SPEAKER. The Chair will ascertain 
Mr: BENJAMIN I vote on the side of the!) Mr. DAVIDSON. There is not a quoram || whether there is a quorum present. [After a 
Senator from Scores Mr. Toomss, with whom ; present, Lmove'that there be a call of the House. |! count] There are one hundred and thirty-two 
Thad paired off, in order to make a quorum. The SPEAKER, ‘The Chair presumes that |; members in the Hall, 


there is a quorum, 

Mr. WASIIBURNE, of Illinois. I hope:the 
gentleman will withdraw his motion for a call of | 
‘the House, and let the Journal be reat 

Mr. Bribe er a ae. | Mr. LEACH, by unanimous consent, presented 

The Clerk resumed the reading of the Journal, || Certain. joint resolutions of the Legislature of the 

Mr. HARRIS. Did I understand the Chair | State of Michigan, in reference to the pending 
I to say that there was a quorum present? j| appropriation before the Congress of the United 

Tie SPEAKER. The Chair presumes there ii States for the improvement of the St. Clair fats; 
is. There ought to be. i, which were laid on the table, and ordered to be 


The result was announced—yeas 13, nays 20; 
as follows: 


YEAS—Mosara. Benjamin, Bigler, Bright, Davis, iteh, ; 
Fitzpatrick, Poot, Houston, Hunter, Johnson of Pounessec, 
Pugh, Reid, and Shields 13. t 

AYS— Messrs. Allen, Bayard, Bell, Broderick, Brown, | 
Cameron, Chander, Clark, Dixon, Doolittle, Durkee, Pes? ; 
senden, itamiin, Harlan, Kennedy, Riee, Seward, Sim- | 
mons, Wade, and Wilson—20. 


The Journal of yesterday was then read’ and 
approved. 


ST. CLAIR FLATS. 


So the Senate refused to concur in the amend- ; 
ment. 


T ; EEN c too, Me MARRIS. Members ought either to be !| printed. 
of the Whol Sahai in oco Enas Pi a k oe here at eleven o'clock, or we ought to go back to | * CORRECTION. 
te le, wa Section iwo, ime SIX, to 2 the usual hour of meeting—twelve o ‘elock. Wed 2 iene i 
strike out the words * shall not be more than four i! < ee n SCALES. T am reported in some of tlre 


‘do not gain a quarter of an hour by this opera- : 


fect,’ and insert “ shall not be fess than five and |; 4; il ene as having been absent the other day when 
i i, Vee fet Che ' the vote was taken on the homestead bill. I de- 
a half feet;”? and in the seventh line to strike out |; Tp DTV Ey 1 & a Š 
the words * execed six,” and insert “ be less than | y Mr: WASHBURNE, of Ilinois. I object to f sire to say that I was present and voted in the 
a ST Se yi s eer debate. 
` j 1 


eight.” ‘The SPEAKER. The Chair will . į; negative, and would like to inquire whether my 

: » ‘The SPEAKER. 1e Chair will ascertain ii ? 

Mr. BROWN. I feel towardsthatamendment) a an tee > Che rtan "name is recorded and how? ; 

Ag Ido towards nithe others that it iad betort whether there is a quorum pxesent. [After a > The SPEAKER. The gentleman’s name is 
5al tne ofners, that it aad Deter i count} ‘There are but eighty-five members pres- | j 


be rejected; but if itis going to be retained, É su recorded in the negative ov the Journal. 


ent, 
gest that it ought to be. changed necessarily , be- | Mr. HARRIS. I move a callof the House. RIVER AND HARBOR BILL. 
Mr itis all wrong. Mr. JONES, of Tennessee. On that lask fori Mr. WASHBURNE, of Illinois. I desire to 


It sppenes to me that, if these | 
cars be confined to the limits fixed in the House | 
bill, they will look like a shad on wheels. They | 
are very narrow. Ido not see how, in the pres- 
ent style of ladies’ dress, they are to get into : 
them. i 
Mr. 


the yous and uays. : give notice that I shail, on Monday next, ask’ 
The yeas and nays were ordered. l! the unanimous consent of the [Louse to take up 
‘Phe question wastaken; and it was decided in | the river and harbor bill; and if any gentleman 
the elem sie 47, nays 67; as follows: be unreasonable enough to object, I shall move 
YEAS to suspend the rules, and ask to have the bili put 
` Burnett, upon its passage. 


| Curry, 
i INCREASE OF POSTAGE. 


Mr. MORGAN, by unanimous consent, pre- 
sented resolutions from the Legislature of the 
Sae of New York, in relation to an increase of 

the United States postage; which were laid on the 
table, and ordered to be printed. 


JEHU UNDERWOOD, 
Mr. BENNETT. There was a bill passed 


sssrs. Adrain, Anderson, Bingham, Buflinton, 
3 Johu Cochrane, Co , Covode, Crawford, 
Davidson, Davis of Indiana, Dean, Dodd, Edie, į 
r, Poley, F ; Gartreli, Greenwood, Groey, Har- i 


BROWN. I should think a six feet car 


was wide enough for a lady’s dress. 


I believe this amendment was i | Ow Ha 
wen 


Bee) 
ye W. Jones, | 
An: app, dy, Leiter, Niblaek, Parker, : 
Savage, Seales, Seariug, ‘Tompkins, Wade, 

ahon, E Hitu B. Wasbburne, Winslow, Wor i 
and Augustus R. Wright—47. l 
Abbott, Atkins, Bennett, Bonham, Bray- | 
Í ton, Cav maugh, Chaffee, Cobb, Cockerill, Cragin, Curtis, j 
Davis o sachusetts, Dawes, Dowdell, Durfee, T enton, í 
Giddings, Gilman, Gooch, Goode, Granger, Lawrence W., 
Hall, Hately, Hoard, Hodges, Hughes, Jackson, Jenkins, 
| Keim, Kelsey, Kilgore, Leach, Leidy, Lovejoy, McKibbin, |! 


Mr. BRIGHT. 
offered by the honorable Senator from Missis- | 
sippi, who has the billin charge, and he gave | 
very cogent reasons and satisfactory ones for its | 
adoption at the time. 

Mr. BROWN. {said at the time that, if Sier 
amendments were to be made, it was proper to : 
make this one. l 

Mr. BIGLER called for the yeas and nays on l! 


Jones, 
Rufin, 


concurring in the amendment; and they. were or- 
dered. 


Mr. BROWN. I hope, before the vote is taken, | 


[i Matteson, Milson, Morgan, Morriil, Yoaac N. Morris, Free- } 


f man M. Morse, : Murray, Pendleton, Peyton, John S. Phelps, 
|| William W. Phelps, Phillips, Powell, Reagan, Royce, 
H Seward, Aaron f Shaw, Robert Waith, Samuel A. Smith, 


| yesterday with an amendment, (S. No. 129,) to 


provide for the final settlement of the land claim of 
the heirs of Jehu Underwood, of Florida; and the 
title does notaccord with theamendment. I ask, 


T 


HE 


therefore, that, by common consegt, the title be 
made to conform to the bill as amended. It ought 
to be done before the bill be sent to the Senate. 

The SPEAKER. The gentleman can move to 
reconsider the vote whereby the title was adopted. 

Mr. BENNETT. I make that motion. 

The vote was. reconsidered; 

Mr. BENNETT. { move to amend the title 
so as to make it read, ‘a bill to provide for the 
final settlement of the land clainis of the persons 
claiming as heirs of one Jehu Underwood, or as 

urchasers or otherwise, to certain land in Flor- 
“ida, and to confirm the title to the proper owner 
or owners,” 

The amendment was adopted, and the title, as 
amended, was agreed to. 


INVALID PENSIONS. 


Mr. FENTON asked the unanimous consent of ! 
the House to introduce a bill granting pensions to 
the invalids of the war of 1812, from the date of 
their disability. 

Mr. PHILLIPS objected. 

P. S. DUVAL AND COMPANY. — 

Mr. FLORENCE. Irise toa privileged ques- | 
tion. I move to reconsider the vote by which 
Senate bill No. 331, for the relief of P.S. Duval 
& Co., was laid on the table. If the House does 
not care to occupy its time with the consideration | 
of the matter now, | am willing that the motion 
shall go over untilnext Friday. I think the House 
passed over the bill yesterday without that sort 
of examination which it ought to have. Ido not 
care, however, to take up time with it now; but 
if the [Touse shall insist on the consideration of 
the motion at this time, I propose to submit a few 
remarks in explanation of the bill. : 

The SPEAKER. Nodebate would be in order 
upon a motion to reconsider a vote laying a bill 
on the table. 

Mr. FLORENCE, Then I hop@ghe motion 
will go over for the present. 

The SPEAKER. The consideration of the 
motion will go over for the present, if no objec- | 
tion be made. ; | 

Mr. MORGAN. Iobject; and move to lay the | 
* motion to reconsider on the table. | 

Mr. FLORENCE. I hopethe House, by unan- | 
imous consent, will allow the report in the case | 
to be read. t 

Mr. LEITER. I object. ! 

Mr. JONES, of Tennessee. Was not this bill | 

esterday reported from the Committee of the | 
Vhole House, with a recommendation that it do | 
not pass? | 

The SPEAKER. It was. i 

Mr. JONES, of Tennessee. And but for that | 
recommendation it could not have been reported | 
at all. 


The SPEAKER. 


No debate is in order. 


The motion to lay on the table the motion to |; 


reconsider was agreed to. 
GENERAL LA FAYETTE. 
Mr. SANDIDGE. Irise toa privileged ques- | 
tion. I move to reconsider the vote by which the | 


bill of the Senate (No. 71) to amend an act en- | 
titled ** An act to authorize the relocation of land | 


warrants Nos. 3, 4, and 5, granted by Congress ;; 


to General La Fayette,” approved February 26, | 
1845, was passed yesterday. | 
The SPEAKER. The Chair is informed that. 


a motion waS yesterday made to reconsider the || 
vote by which the bill referred to by the gentle-*/| 


man was passed, and that motion was laid on the ; 
table. ; 
Mr. SANDIDGE. Then it cannot be reached : 
by a motion to reconsider. 
The SPEAKER, It cannot. ; 
The SPEAKER then proceeded to-call the sev- | 
eral standing committees of the House for reports ; 
of private business. 
SAMUEL A. COLE, JR. 


Mr. WINSLOW , from the Committee on Naval | 
Affairs, reported a bill for the relief of Samuel A. ; 
Cole, jr., late acting purser in the United States 
ship Levant; which was read a first and sccond 
time, referred to a Committee of the Whole. 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

ADVERSE REPORTS. 


Mr. WINSLOW, from the same committee 


i 
i 


Hi 


.reported back the following papers; which were 
laid on the table, the reports ordered to be print- 
ed, and the committee discharged from the further 
consideration thereof: : : 

The petition of J. C. P. DeKraff; 

The petition of Samuel B. Elliott; and 

Joint resolution (H.R. No. 40) of thanks, &c., 
to Captain Samuel C. Reid, for having formed 
and designed the present flag of the United States, 


PR. CHARLES D. MAXWELL. £ 


Mr. WINSLOW also, from the same commit- 
tee, reported back, witha recommendation thatit 
do pass, joint resolution (S. No. 51) explanatory 
ofan act for the relief of Dr. Charles D. Maxwell, 
a surgeon in the United States Navy; which was 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the report, ordered 
to be printed. : ` 


COMMANDER H. J. HARTSTENE. 


Mr. WINSLOW also, from the same commit- 
tee, reported back Senate resolution (No. 70) for 
the relief of Commander H. J. Hartstene, of the 
United States Navy, witha recommendation that 
it do pass, 

Mr. WINSLOW. I presume there will be no 
objection to putting this joint resolution on its 
passage. It is certainly one which ought to pass. 
It received the unanimous sanction of the 
mittee on Naval Affairs.’ 

Mr. WASHBURNE, of Ilinois. I ask if that 
resolution does not make an appropriation? 

The SPEAKER. -h does. 

Mr. WASHBURNE, of Hlinois. I understand 
this is to reimburse him for expenses incurred. Í 
| would like to inquire how those expenses were 
incurred? 


Mr. WINSLOW. Tn the entertainment of the 


in otherexpenses attending the return of the bark 
Resolute. They were icgitimately incurred in 
good faith, 

The SPEAKER. The resolution can be con- 
sidered now only by unanimous consent, 

Mr. LEITER. J object. 

The resolution was then referred to a Commit- 
tee of the Whole House on the Private Calendar, 
and ordered to be printed. 


SARAH BRASHER. 


Mr. HAWKINS, from the Committee on Na- 
val Affairs, reported a bill for the relief of Sarah 
Brasher; which was read a first and second time, 
referred to a Committee of the Whole House on 


li the Private Calendar, and, with the report, or- | 


dered to be printed. 
SUSAN C. RHEA. 
Mr. DAVIS, of Massachusetts, also, from the 
; Same committee, reported a bill for the relief of 
Mrs. Susan C. Rhea, widow of Dr. J. Burroughs 
Gardner; which was read a first and second time, 


i| referred to a Committee of the Whole House on 
the Private Calenday, and, with the report, or- | 


dered to be printed. 
JAMES H. CAUSTIN. 


Mr. HAWKINS also, from the same commit- 
| tee, reported a bill fur the relief of James H. Caus- 
tin, sole heir and Icgal representative of Joseph H. 
Caustin, deceased, late purser in the United States 
Navy; which was read a first and second time, re- 


| 
| 


dered to be printed. 
ANN SCOTT. 


committee, reported a bill for the relief of Ann 


ferred toa Committee of the Whole House on the 
Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 


LUCY A. WAKEFIELD. 
Mr. DAVIS, of Massachusetts, also, from the 


| Lucy A. Wakefield, widow of Benjamin Wake 
field; which was read a first and second time. 

Mr. DAVIS, of Massachusetts. This bill isa 
short one. Task that it may be read; and then, 
if there is no objection, 1 shall ask the House to 
‘put it upon its passage. 

The bill directs the proper accounting officer o 
the Treasury to pay to Lucy A. Wakefield, widow 


Som- 


Queen and the admiralty officers of England, and | 


ferred to a Committee of the Whole House on | 
the Private Calendar, and, with the report, or- | 


| Mr. DAVIS, of Massachusetts, from the same ! 


Scott; which was read a first and second time, re-_!) 


same committee, reported a bill for the relief of | 


ri 


l of Benjamin Wakefield, or, in case of her death, 
| to the child orchildren of said Lucy and Benjamin 
Wakefield, the amount of appropriation’ made for 
the relief of said Benjamin Wakefield, by act of 
Congress of June 5, 1858. So oe aan T 
Mr. JONES, of Tennessee. If J understand 
| that bill, it isto’ pay- to'a widow. what was fore 
merly authorized to be paid to her husband, who 
was-dead. at the time the bill was passed..00. 
Mr. DAVIS, of Massachusetts. ‘That-is ally 
The bill was ordered to he engrossed and read. 
a third time; and being engrossed; it was accotd~ 
ingly read the third time, and passed. ` ` ae 


JAMES: M. GILLISS. 


Mr. BOCOCK, from the Committee ion: Naval 
Affairs, made‘an adverse report on. the: petition 
of Lieutenant James M. Gilliss; which was laid 
on the table, and ordered to be printed. : 


OTWAY H. BERRYMAN, 


Mr. BOCOCK also, from the same cominittee, 
reported back, with a recommendation that itdo 
pass, an act (S. No. 171) for the reliefof Otway 
H. Berryman; which was referred to a Commit- 
tee of the Whole House, and, with the report, 
ordered to be printed. t 


CLERK TO COMMITTEE. 


Mr. BOCOCK also, from the same committee, 
reported the following resolution; upon which: he 
moved the previous question: coe 

Resolved, That the Committee on Naval Affairs be au- | 
thorized to employ atclerk for such time during the present 
session as his services may be required, and that his pay, 
at the usual rate of compensation, commence from the 
time when his services began. . 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was agreed to.: 

Mr. FLORENCE moved to reconsider the vote 
by which the resolution was adopted, and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agrecd to. 


LIEUTENANT T. HARMON PATTERSON, ` 

On motion of Mr. SEWARD, the Committee 

*on Naval Affairs were discharged from the fur- 

ther consideration of the memorial of Lieutenant 

T. Harmon Patterson; and the same was referred 

|! to the Committee of Ways and Means, 
SAMUEL LOCKWOOD. 

On motion of Mr. SEWARD, the Committee 
on Naval Affairs were discharged from the fur- 
ther consideration of the petition of Samuel Lock- 
wood; and the same was referred to the Commit- 
| tee of Claims. 


MRS. E. A. HALES. 


On motion of Mr. SEWARD, the Committee 
on Naval Affairs were discharged from the fur- 
! ther consideration of the petition of Mrs. E. A. 
| Hales; and the same was referred to the Commit- 
| tee ön Invalid Pensions. 

i JOHN B. MOTLY. 

Mr. CLARK, of Missouri, from the Commit- 
tee on Territories; reported a bill for the relief of 
John B. Motly; which was read a first and second 
time, and referred to a Committee of the Whole 
House on the Private Calendar, and ordered to be 
printed. 

CAPTAIN M. F. MAURY AND OTHERS. 


Mr. HOPKINS, from the Committee on For- 
cign Affairs, reported a joint resolution, giving 
the consent of Congress to the acceptante by Cap- 
tain M. F. Maury and Professor A. D. Bache of 
‘gold medals from tbe Sardinian Government; 
which was read the first and second time. 

Mr. HOPKINS. lask that that resolution be 
nut upon its passage. i - 

No objection being madé, the resolutión was 
! ordered to be engrossed and read a third time; and 
being engrossed, it wasaccordingly read the third 
time, and passed. 

H. T. A. RAYNALD. 

Mr. HOPKINS, from the Committee on For- 
eign Affairs, made an adverse report upon-the 
petition of H. T. A. Raynald, late United States 
|: consul at Elsinore; which was laid on the table, 
|! and ordered to be printed. 

P. M. EPPING. 
Mr. HOPKINS also, from the same committee, 


| 
| 
| 
i 
i 
i 


i 


i 
\ 
| 
i 


THE CONGRESSIONAL GLOBE. 


February 5, 


made an adverse report upon the petition of P. 
M. Epping, for services as United States consul; 
which.was laid on the table, and ordered to be 
printed. : 

Qe G. S. MURAD. 

Mi, ROYCE; from the same committee, made 
an adverse report upon the petition of G.S. Mu- 
rad, late vice-consul at Jerusalem.and Jaffa; which” 
was laid on the table, and ordered ‘to be printed. 


JOHN MONTE. 


On motion of Mr. HICKMAN, the Committee 
on Revolutionary Pensions was discharged from 
the further consideration of the petition of John 
Monte;. and the same was referred to the Com- 
mittee on Revolutionary Claims. : 


HEIRS OF JAMES MITCHELL. 


On motion of Mr. HICKMAN, the Committee 
on Revolutionary Pensions was discharged from 
the further consideration of the memorial of the 
heirs of James Mitchell; and the same was laid 
upon the table. 


JOHN D. MORGAN. 


On motion of Mr. SHAW, of North Carolina, 
the Committee on Revolutionary Pensions was 
discharged from the further consideration of the + 
memorial of the heirs of John D. Morgan; and 
the same was referred to the Committee on Rev- 
olutionary Claims. 


ADVERSE REPORTS. 


Mr. SHA W, of North Carolina, from the Com- 
mittee on Revolutionary Pensions, made adverse 
reports on the following cases; which were laid 
upon the table: 

The memorial of Ann Hardgrave; and , 

The petition of William Speer. 

NANCY WEEKS. 

Mr. LEIDY, from the same committec, re- 
ported a bill for the relief of Nancy Weeks, of 
Georgia; which was read a first and second time, 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the accompanying 
report, ordered ty be printed. 


ELNATHAN SEARS. 


Mr. LEIDY also, from the same committee, 
reported a bill for the relief of Elnathan Scars, 
late of New York; which was read a first and 
second time, referred to a Committee of the Whole 
Elouse on the Private Calendar, and, with theac- 
companying report, ordered to be printed. 


SAMUEL WINN. 


Mr. LEIDY also, fromthe same committee, 
reported a bill for the relief of Samuel Winn, only 
surviving child of Richard Winn,a revolutionary 
officer; which was read a first and second time. 

Mr. LEIDY. F move that the bill be put on | 
its passage. 

Mr. MORGAN. The bill contains an appro- 
priation,and must go-to a Committee of the Whole | 
House... I object to its consideration now, 

The SPEAKER, It must go to a Committee | 
of the Whole Elouse. 

Mr. BOYCE. 1 wish to give notice that when | 
the bill comes up I shall move an amendment, in- 
stead of Samuel Winn, to inisert, “ the surviving 
son and grandchildren of. That old gentleman 
has a great many grandchildren living in my | 
State, and I think that they ought to have a share 
of this money. | 

The biil was referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. : 


ROBERT PURCHASE. 


Mr. PARKER, from the Committee on Revo- 
lutionary Pensions, reported a bill granting a pen- | 
sion to Robert Purchasc,a soldier of the Revolu- | 
tionary war; which was read a first and second 
time. 

Mr. PARKER. I ask unanimous consent of 
the Flouse to put the bill on its passage. 

Mr. PHELPS, of Missouri. I must submit 
the motion thatthe rules be suspended, and the 
House resolve itself into the Committee of the 
Whole on the state of the Union, if these bilis, 
when reported, are to be put upon their passage 
when the bills and reports are not printed and be- 


fore us. Let the bill go to. a Committee of the 
Whole House. ; 


| 
j 
i 
$ 
! 
i 
i 


| gether in the battles of Stillwater and Saratoga. 


f chase is now over one hundred years old, and so 
| infirm in mind and memory as to be incapable of 


| more for their support than thelr means afford. 


4 Intionary Pensions, reported adversely on the 


Mr. PARKER. . This bill will take but a mo- 
ment. 

The bill directs the Secretary of the Interior to 
place the name of Robert Purchase, of Ontario 
county, State of New York, on the roll of revo- 
lutionary pénsioners of the United States, and 
pay to him the sum of eighty dollars per annum, 
to be computed from the 4th day of March, 1831, 
and to continue during his natural life. 


H 
i 
t 
| 


fe appears from the report that the evidence į! 


produced shows that Mr. Purchase was a soldier 
of the revolutionary war, and served as a musi- 
cian for a period of mbre than two years. This 
is very satisfactorily shown by the evidence of ; 
two persons who were his neighbors and knew 
him during the war; and oñe of whom served with 
him during a portion of the period of his service. 
This latter witness swears that he has no doubt 
that he served from August, 1776, during the 
war, as he saw him at different times in the ser- 
vice; that he served with him in New Jersey and 
New York; that the said Mr. Purchase was in 
the battle of Long Jsland; and that they were to- 


It farther appears that the said Robert Pur- 


making the sworn declaration required under the 


rules of the Pension Office; and hence the appli- i 


cation is necessarily made to Congress in his be- | 
half. The reason assigned in the petition why į 
no application has heretofore been made for a 
pension is, that until recently the petitioner has | 
enjoyed all the necessaries of life without aid from į 
the Government. But reverses have oceurred in 
his old age, and he and his wife now require | 


It is believed that he is fully entitled, under the 
act.of June 7, 1832, to a pension at the highest | 


rate of pay per year given to a private by said i 


act, ji 


Mr. SMITH, of Virginia. 
provide for an application of 


Does not that bill į 
back pensions from | 


11831 up; and, making an appropriation, must it} 


not have its first consideration ina Committee of 
the Whole House? 

The SPEAKER. 
the bill makes an appropriation, but he will look | 
atit. 

Mr. GROW. I hope that there will be no ob- 
jection to this bill, Here is an old revolutionary 
soldier, one hundred years old, who cannot live 
much longer. Ought we to refuse him this act of | 
justice ? | 

The SPEAKER. The bill only directs the | 
Secretary of the Interior to place the name of 
Robert Purchase upon the pension roll; and the 
Chair therefore overrules the point of order. 

Mr. JONES, of Tennessee. Has this person | 
ever applied at the Pension Office? If he can 
make there the proof he has made before the 
Committee on Revolutionary Pensions, he will | 


j 
t 
i 


i 
i 
| 
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‘ 
i 
| 
| 


| 
| 


get his pension without the intervention of Con- |, 


ress. | 
Mr. PARKER, 
mind and body to make application on the oath 
required, as the report states. 
Mr. FOSTER. 1 hope all objection will be 
withdrawn and the bill will be allowed to pass. 
The bill was ordered to be engrossed and read | 
a third time; and being engrossed, it was accord- | 
ingly read the third time. 
Mr. GROW demanded the previous question | 
on the passage of the bili æ 
The previous question was seconded, and the i 
main question ordered; and under the operation 
thereof the bill was passed. z 
Mr. PARKER moved to reconsider the vote 
by whiech'the bil was passed; and also moved to 
lay the motion to reconsider upon the table. 
‘The latter motion was agreed to. 


JOHN SHEID. 
Mr. PARKER, from the Committee on Revo- 


ase of John Sheid; and moved that the report be 

aid upon the table, and ordered to be printed. 
Mr. SMITH, of Virginia. Here is another 

old revolutionary soldier, of one hundred years 


others have been? And, sir, he only asks for two 
dollars a month. The Ponsion Office actually | 


)| allowed him his land; but as he did not serve the | 
i fall time he did not get a pension. 


He is now a 


i sage. 


The Chair does not think |) 


IIe is rot in a condition of | 


: hundred years old, and has been bed-ridden for 
‘ten years., [ask that the bill be put upon its pas- 
L copied it from the billthat was passed at 
the last session, in an exactly similar case. 

The SPEAKER. There is no bill before the 
House. ` 

Mr. SMITH, of Virginia. 
among the papers. 

The SPEAKER. There has not been a bill 
read from the Clerk’s desk, and referred to the 
Committee on Revolutionary Pensions; nor has 
: any bill been originated by that committee in this 
: case. The Chair therefore says that there Is no 
bill legislatively or technically before the Flouse 
on which to predicate any action. 

Mr. SMITH, of Virginia. I ask that the case 
` be referred back to the Committee of Revolution- 
ary Pensions, with instructions toreport a bill, 
Mr. POTTER. { would like to ask the gen- 
` tleman from Virginia whether he did. not, last 
session, oppose that very billto which he refers? 

Mr. SMITH, of Virginia. Certainly, sir, and, 
being overruled, I followed the precedent. I will 
state fugher, that it was only yesterday that 
‘ bounty land was allowed under a similar state of 
facts, because. Congress had formerly put a per- 


There is a bill 


‘son on the invalid pension roll, who had npt 


` served the term required by act of Congre 

Lhave followed the precedent of last s 
and I think that the gentleman from Wisco 
is bound to go for this bill, as he went for the one 
of last session. 

The SPEAKER. The motion of the gentle- 
man from Virginia cannot be entertained, uuless .., 
the gentleman from New York withdraw his mo- 
tion to lay on the table. 
> Mr. PARKER. 1 withdraw it. 

' Mr. SMITH, of Virginia. Then I submit my 

| m@tion to recommit, with instructions. 

Mr. JONES, of Tennessee. What sort of a 
bill are they gg be instructed to report? 

| The SPEARER, The Chair does not know. 

' Mr. SMITH, of Virginia. I will state to the 
House, and to the gentleman from Tennessee, that 
the petitioner in this case only asked for the same 
measure of justice that was awarded to the gen- 
tleman to Whom | have referred, at the last ses- 
sion. Ele only wants two dollars a month from 
1531. : 

- Mr. POTTER. I would say to the gentleman 
- from Virginia, that the cases are not similar. In 
the case,of last session, the evidence before the 
committee was positive as to the service of the 
claimant. In this«case, the evidence was not 
deemed satisfactory by the committee, In that 
: ease, too, the applicant was one hundred and three 
years of age, and was at the taking of Burgoyne. 
In this case, the petitioner is only one hundred 
years old, and was not atthe taking of Burgoyne. 
{Laugiter. } 

Mr. SMITH, of Virginia. He was in service 
four months during the Revolution, IIe is now 
very old, and is supported by his son. I thought 
I would have had no difficulty in following in the 
footsteps of my illustrious predecessor. 

Mr. WASHBURNE, of Hlinois. f mage the 
previous question. 

Mr. JONES, of Tennessee. I would inquire 
what was the length of the man’s service? 

Mr. SMITH, of Virginia. It is on proof that 
he served four months. He has been an invalid 
: since the Revolution. 

, fhe previous question was seconded, and the 
‘Main question ordered, being on recommitting 
with Inscructions, 

: Mr, JONES, of Tennessee. 
‘and nays. 


Teall for the peas 
This is a direct violation of the gen- 


i eral law. 


The yeas and nays were not ordered. 

Mr. JONES, of Tennessee. I move to lay the 
i report on the table. 

Mr. MILES. Is this a change of existing laws 
: or not? . 

Mr. JONES, of Tennessee. Yes, sir; six 
months’ service is required to entitle a` man toʻa 
pension. 

Mr. BUFFINTON called for tellers. 


| 

j Tellers were ordered; and Messrs. BUFTINTON, 
$ and Craia of Missouri, were appointed. 

ofage. Why should he not be treated as wellas į! 

| ayes 46, noes 64. 


The House divided, and the tellers reported— 
| No quorum voting. l 

Mr. WASHBURN, of Maine, I suggest to 
i the gentlenfan from ‘Tennessee to withdraw his 
4 


motion to lay on the table, and let us take the 
yeas and nays on the motion to recommit. 

The SPEAKER, lt can be done only be unani- 
mous consent. : i 

Mr. WASHBURNE, of Hlinois. I suggest to 
the gentleman from Virginia, to withdraw, by 
unanimous consent, that part: of his motion in re- 
gard to instractions. I think there will then be 
no. objeetion. 

Mr. SMITH, of Virginia. Iwill do anything, 
sir; and if the papers be read-~as they can be read 
in five minutes—there will not be a dozen gentle- 
men vating against it. 

Mr..WASHBURNE, of Illinois. Will the 
gentleman modify his motion? 

Mr. SMITH, of Virginia. Any way in the 
world. Let it be recommitted to. the committee 
without instructions. 

The SPEAKER. The last vote indicated that 
there was no quorum present. ‘The Chair will 
ascertain whether there is a quorum in the House 
or not. [After the count.) There are one hun- 
dred and thirty members present. 


Mr. SHAW, of North Carolina. Is debate now || 


in order: 

The SPEAKER. It is not. 

Mr. SHAW, of North Carolina. Thope I shall 
be allowed to say that the committee bas given 
a careful consideration to this case, and, unless | 
l am mistaken, they reported against it unani- | 
mously. I-cannot see what useful purpose will 
be accomplished by recommitting the biil, 

The motion to recommit was agreed to. 


ENROLLED BILLS. 


Mr. PIKE, frm the Committee on Enrolled j 


Bills, reported that the committee had examined, 

and found truly enrolled, an act (S. No. 263) 

granting the right of way over, and depot grounds 

on, the military reserve at Fort Grantiot, in the 

State of Michigan, for railroad purposes; when 

the Speaker signed the same. . 
* MESSAGE FROM THE SENATE. 

A message was received from the Sengge, by 
Mr. Assury Dicxins, its Secretary, informing 
the House that the Senate had passed, with | 
amendments, in which he was directed to ask the | 
concurrence-of the House— 


An act (H. R. No. 664) making appropriations || 


for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stip- 
ulations with various Indian tribes, for the year 
ending June 30, 1860; and, i 

An act (H. R. No. 669) for the relief of the 
Mobile and Ohio Railroad Company. 

Also, that the Senate had passed, without 
amendment, joint resolution (H. R. No. 50) to 
correct a clerical error in an act for the relief of 


TH 


An act providing for keepi 
all public documents; ` T 

An act providing for the payment of the ex- 
penses of investigating committees of the House 
of Representatives; and 

‘An act forthe punishment of the crime of for- 
gery, or counterfeiting military bounty land war- 
rants, military bounty land certificates, certifiéates 
of location, certificates of purchase, and receivers’ 
receipts 

CHILDREN OF MARTHA SWILLING. 


Mr. POTTER, from the Committee on Revo- 
lutionary Pensions, reported a bill to pay to the 
children of the late Martha Swilling, widow of 
George Swilling, the pension due her at the period 
of her death, under the act of July 7, 1838; which 
was read a first and second time, and committed 
to a Committee of the Whole House on the Pri- 
vate Calendar, and, with the report, ordered to 
be printed. 


ng and distributing 


CLERKS TO COMMITTEES. 


Mr. CASE, from the Committee on Invalid 
Pensions, reported the following resolution: 


Resolved, That the standing Committees of the House 


sion, at the same rate of compensation, and that their com- 
pensation be trom the date of the service. 


Mr. CASE. I call for the previous question 
on the adoption of the resolution. 
Mr. MORGAN. Ishould like to know what 


tion will not be considered as giving these clerks 
compensation during the recess, 

Mr. CASE. It dates from the time of service. 

Mr. MORGAN, And that service will be con- 
strued to extend to the entire recess. I shall move 
to lay the resolution on the table, unless a modi- 
fication is made. 

Mr. JOHN COCHRANE, I would suggest to 
the gentleman who moved the resolution that he 
accept a modification, that the pay shall be only 
| during the session of Congress. 

Mr. CASE. I have no objection to the gentle- 
| man offering the amendment. It being a report 
from a committee, I have no right to accept it. 

Mr. WASHBURNE, of Ilinois. I move that 
amendment. ° 

The resolution was again reported. 

Mr. WASHBURNE, of Illinois. No such con- 
struction can be givenas the resolution now stands; 
and I withdraw my amendment. 

Mr. DEAN. J should like to know how the 


isaac Body and Samuel Fleming; and 

An act (H.R. No. 764) to provide for the set- 
tlement of the.accounts of the late Lieutenant 
Colonel Lewis S. Craig, for his services in com- 
mand of the military escort in the Mexican bouad- 
ary commission. 

‘And, also, that the Senate had passed bills of 
the following titles, in which he was directed to 
ask the concurrence of the [Iouse: 

An act (S. No. 556) providing for the reim- 
bursement of moneys advanced by Governor 
Douglass, of Vancouver’s Island, to Governor 
Stevens, of Washington Territory, to aid in the 
suppression of Indian hostilities in that Territory; 

An act (S. No. 554) to authorize the Attorney | 
General to représent the United States in the pro- 
ceedings in equity now pending in the Supreme | 
Court, between the Commonwealth of Massa- 
chusetts and the State of Rhode Island and Prov- 
idence Plantations; 

An-act (S. No. 259) authorizing the courts to | 
adjudicate the claim of the legal representatives of 
the Sieur de Bonne and Chevalier de Repentigny, 
to certain land at the Sault Ste. Marie, in the State 
of Michigan; , 

An act (S. No. 273) for the relief of the own- 
ers, officers, and crew, of the brig General Arm- 
strong; and i 

An act (S. No. 196) authorizing the Domestic 
and Foreign Missionary Society of the Protestant 
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Episcopal Church in the United States to entera |i 


certain tract of land in the State of Wisconsin. 
MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by J. B. Henry, Esq., his Pri~ 


Committee on Invalid Pensions are authorized to 
report that resolution? 

‘The SPEAKER. It was reported on a petition 
referred to the committee. 

Mr. MORGAN. Unless that modification is 
made, I shall move to lay the resolution upon the 
table. 

Mr. J 


| OHN COCHRANE. With the consent 
\ 
compensation to the present session. 

Mr. CASE. I withdraw the demand for the 
previous question for that purpose; and again 
renew the demand. 

The previous question was seconded, and the 
| main question ordered to be put. 

Mr. SEWARD. I should like to know when 
the service is to commence? 
` Mr. JOHN COCHRANE. I object to debate. 

Mr. SEWARD. Well, sir, I say to the gen- 
| teman that this resolution will not recognize any 
appointment that has becn heretofore made, and 
will be of no service. I move to lay the resolu- 
tion on the table, and demand the yeas and nays. 

Mr. JONES, of Tennessee, called for tellers on 
the yeas and nays. 

Tellers were ordered; and Messrs. CHAFFEE 
! and Sewarp were appointed. 

! The House divided; and the tellers reported— 
,, thirty-one in the affirmative, 
' So the yeas and nays were ordered. 

Mr. HOUSTON. I should like to ask the gen- 
|i tleman from Georgia whether the Committee on 
|i Naval Affairs, this morhing, did not report a res- 
|| olution authorizing the employment of a clerk to 
li that committee; and I would hike to know if the 


ii 
i 
i 


which, at the last session thereof, were authorized to employ | 
clerks, be authorized to employ clerks at the present ses- | 


time service commenced, and whether this resolu- į 


of the gentleman from Indiana, I will move that | 
the resolution be amended so as to restrict the | 


| 


|! gentleman fram Georgia supposesthati 
committee which needs a clerk? ` ‘ 
Mr. SEWARD.. T was not present>when the 

Committee on Naval Affairs authorized thatteso-. 
lution to be reported, atid it passed thé House 
without my taking any notice of it. Pcare-noth= 
ing abouta clerk. for. the Committee: où Naval 
Affairs,. Ihave opposed.the appointment of one 
whenever the question has come ùp. ne 

Mr. HOUSTON. Well, sir, itis very 
that the. gentleman ‘did not make a 
that committee. 

The question was taken; and it was decided in 
the negative—yeas 51, nays 119; as follews:. 

YEAS—Messrs. Abbott, Bingham, Ezra Clark, Clark B. 


athe only: 


i 
i 
i 
! 
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ee eset 
strange 
point upon 


Cochrane, Cragin, Crawford, Curry, Davisof Indiana, Davis 
of Mississippi, Dean, Dodd, Dowdell, Durfee, Famaworth, 


Gartrell, Gilman, Robert B. Hall, Hartan, Hickman; Hodges, : 
Hopkins, George W. Jones, Kelsey, Johi C. Kunkel, Leiter, 
Leieher, Lovejoy, Samuel S. Marshall, Mason, Maynard, 
Morgan, Morrill, Murray, Parker, Johu'S. Phetps. Reagan, 
Roberts, Rutin, Seales, Seward, Aaron Shaw, Henry’ Ms 
Shaw, Judson W. Sherman, Shorter, Robert Smith, Talbot, 
Tompkins, Underwood, Cadwalader C. Washburn, Augus- 
tus R. Wright, and Joha Y. Wright—5l. a 

NAYS~Messrs. Adrain, ADI Anderson, Andrews, At- 
kins, Barksdale, Bennett, Bisbop, Bliss, Bonham, Boyce, 
Branck, Brayton, Bryan, Buflinton, Burlingame; Burns, 
Burroughs, Case, Caskie, Cavanaugh, Chaffee, John Be 
Clark, Clawson, Cobb, Jobn, Cochrane, Colfax, Comins, 
Corning, Covede, Cox, James Craig,’ Curtis, Davidson, 
Davis of Massachnsetts, Davis of Iowa, Dawes, Dewart, 
Edie, Edmundson, Euglish, florence, Foley, Foster, Gir- 
nett, Giddings, Gillis, Gilmer, Gooch, Goode, Granger, 
Greenwood, Gregg, Grow, Lawrence W. Hall, Harris, 
Hatch, Horton, Houston, Howard, Hughes, Jackson, Jew- 
ett, Keim, Keitt, Kellogg, Kilgore, Knapp, Lamar, Leach, 
Leidy, McQueen, Matteson, Miles, Millson, Montgomery, 
Edward Joy Morris, Isaae N. Morns, Freeman Hy Morse, 
Niblack, Olin, Palmer, Pendleton, Pettit, William W., 
Phelps, Piillips, Pike, Potter, Potte, Powell, Purviance 
Reilly, Robbins, Royce, Russell, Savage, Searing, Samuel 
A. Smith, William Smith, Spinner, Stanton, Stephens, 
| James A. Stewart, William Stewart, Tappan, Miles Taylor, 
Thayer, Vatlandigham, Vance, Wade, Walbridge, Walton, 
Rioha B. Washbarne, Israel Washbum, White, Wilson, 
Winslow, Woodson, and Wortendyke—119. : 

So the House refused to lay the resolution. on 
the table. i ú 

The resolution was then agreed to. 

Mr. CASE moved to reconsider the vote by 
which the resolution was adopted, and also moved | 
to lay the motion to reconsider upon'the table; 
! which latter motion was agreed to. i 

Mr. JONES, of Tennessee. There was, an 
amendment offered to that resolution. ate 

The SPEAKER. The Chair understood that 
there was no objection in the House to. the 
amendment. ` 

Mr. SEWARD. It was not voted upon; and 
T object to its being. incorporated in the resolu- 
tion at all. 

Mr. JONES, of Tennessee. 
quired a vote of the House, 
| on. 

The SPEAKER. Then the question will be 
upon the amendment. 

Mr. JONES, of Tennessee. Has not the. res- 
olution been adopted, and a m@tion to reconsider 
made, and that motion Jaid on the table ? 

The SPEAKER. The Chair thinks itis com- 
petent to go back and correct an error, _ 

Mr. SEWARD. I appeal from the decision 
of the Chair. Lf this transaction is to take place, 
I want the Journal to show precisely how it is 
p done, . / 

The SPEAKER. The attention of the Chair 
is called to the fact that, by an omission of the 
Chair, the Chair neglected to put the question 
upon the amendment to the resolution proposed 
by the gentleman from New York, [Mr. Jonn 
Cocnrane.] The Chair holds that itiscompetent 
to go back and correct the error; inasmuch as the 
votes which subsequently took place . 

Mr. SEWARD. If that is the case, 1 with- 
draw my appeal. Such a thing may occur very 
often; and I do not wish to object upon such a 
state of facts. - : 

Mr. JONES, of Tennessee. Idonot think any 
further action is necessary. nee 

The SPEAKER. If there is no objection the 
resolution will be recorded with the amendment, 
as was intended by the House. ~ 

No objection was made. 


ORDER OF BUSINESS. 
Mr. PHELPS, of Minnesota. Has the morn- 


I suppose it re- 
It never was vote 


THE CONGRESSIONAL GLOBE. 


pon which the gentleman from Indiana [Mr. 
Į was entitled to the-floor.. 


object? : 

Mr. PHELPS, of Minnesota, To dispose ofi! who reported this bill, I became, unexpectedly, 

the private bills there. i engaged in its discussion when the bill was under 
Mr: FLORENCE. There area great many | consideration before. At that time I had only a 
rivate: bills in’ the: Committee of the Whole || general knowledge of the case; but since then I 


ouse, which ought. to be disposed of to-day. | have given ita further examination, nä I find it 


f the gentleman from Louisiana, [Mr. Eustis,} |) 


ined the facts in the case, he would have found alt 
of his difficulties removed by the proofs filed with 
the papers in the case. It is objected that-a great 
principle is involved; and that the passagé of this 
bill will recognize the principle that the Govern- 
mentis liable for the wrongful acts of it agents: “T 
contend that, in a case like this, ths Government® 
is responsible for the wrongful acts of its agents. 
There may be, and undoubted] er 


Mr. JONES, of ‘Tennessee. There-are some :; 
bills onthe Speaker's table, which were- reported |) 
from the Committee of the Whole House a week | 
ago, and they ‘ought to be taken up. RE 

The SPEAKER. They are in a class behind |i 
the Senate bills upon the Speaker’s table. 

Mr. FLORENCE. I demand the yeas and 

` nays upon the motion. — . oe . 

Mr. PHELPS, of Missouri. Is it in order to 
submita motion that the rules be suspended and 
the House resolve itself into the Committee of the 
Whole.on the state of the Union? 

. The SPEAKER. His. | 

Mr. PHELPS, of Missouri. I submit that |) 
motion. 7 a | 

Mr. DAVIS, of Indiana. Is it in order togub- i| 
mit a motion that the House resolve itself into a 
Committee of the Whole House on the Private 
Calendar? : 
“The SPEAKER, 

Mr. DAVIS, 
tion. ec , ; 

The SPEAKER. The question will be first | 
upon the motion of the gentleman from Indiana. |; 

Mr. HICKMAN. I call for tellers. 

Mr. PHELPS, of Missouri. This is not ob- | 
jection day, and if we go into Committee of the || 
Whole tlouse we shall make no progress on the | 
Private Calendar, I desire to go into the Commit: | 
tee of the Whole on the state of the Union and | 
take up‘ the appropriation bills for considera- || 
tion. 

Mr. FLORENCE. Ihave no objection to that, || 
if we can first get our desks cleared of private || 
bills. : i 

‘f $ | 

Mr. KELSEY. I hope the motion of the | 

gentleman from Missouri will be agreed to. We | 

shall do nothing upon the Private Calendar to- || 

day. I hope that on Monday we shall adopta | 

rule which will enable us to do something next 
week. 

Tellers were ordered; and Messrs. MCQUEEN 
and Draw were appointed. 

The House divided; and the tellers reported— 
ayes 70, noes 63. H 

Mr. HICKMAN demanded the yeas and nays. į 

The yeas and nays were otdered. i 

The question was taken; and it was decided in 
the affirmative—yeas 94, nays (3; as follows: } 

YEAS—Mesers, Abbott, Bonnett, Bingham, Boiss, Bray- 
tan, Batuton, Burlingame, Burns, Case, Ca Chatlee, 
Hara Clark, Clawson, k B, Coel , Comins, Covode, i 

gin, Curtis, Davidson, Davis of Indiana, Davis 
i, Davis gf Massachusetts, Davis ot Lowa, : 
y Dinmick, Dodd, Durfee, Farnsworth, Pen- 
iorence, Poster, Giddings, Gilman, Gooch, Goodwin, 
Grow, Robert B. Hah, Harlan, Harris, Haskin, 
, Horion, Howard, Hughes, Keim, Keliogg, Kilgore, 
Kaapp, Leach, Leiter, Lovejoy, MeQuecu, Samuel 8. 
M: u, Matteson, Maynard gan, Morrill, Irane N. 
Morris, Freeman H. Borse, Nik k, Ohba, Palmer, Parker, 
Pettit, Pike, Potter, Parviance, Reilly, Robbins, Roberts, ? 
Royce, Ru i Judson VW. Sheri, Shorter, 
toben $ Stanton, Stevenson, James 
i Tappan, George ‘Taylor, Thayer, 
Wade, Walbridge, Watton, Elihu B, Wash- 
Washbasin, and Wilson—-94. : 
Adrain, Ain, Anderson, Atkins, Barks- i| 
nbang, Boyce, Brauch, Bryan, Cavanaugh, | 
<, Cobb, Joon Coehrane, Corning, 
ae, Crawford, Curry, Dewart, 
Garnett, Gartrell, Gillis, Gilmer, 
Hawkins, Hiekman, Hopkins, +: 
corge W. Jones, John C. Kun- 
w, Mason, Miller, Millson 
rd Joy Morris, Murray, Per 
Willian W. Pheips, Phillips, Reagan, 
Seward, Henry M. Shaw, Samuel 


| 

| 
It is. | 
of Indiana. I submit that mo- j| 
f | 
{ 


Gra 
Hodge 


tendyke, Augustus R. Wright, and John V. Wright—73, A 

So the motion was agreed to. 

The House accordingly resolved itself into a; 
Commnittee of the Whole House, (Mr. Wasu- | 
BURN, of Maine, in the chair,) and proceeded to ; 
consider the Private Calendar. 


‘HENRY LEEF AND JOHN M EEE. 
The first bill upon the Calendar was a bill- 


(H.R. No. 206) to indemnify Henry Leef and : 
John McKee for Hegal seizure of acertain bark; | 


| And, six, this billonly authorizes the Secretary of 


; before Congress for nearly ten years. 
l ceived the-sanction of three several Committees 


to: bea much stronger claim, in justice and equity, 
than 1 then supposed it was. 1 had hoped; how- 
ever, that when the matter again came up, the 


i gentleman from Louisiana would be in his seat, 


so that I could turn over its advocacy into hands 
so much more competent than mine. I see that 
he is not now in his seat; but as I am somewhat 
unwell, and indisposed -unnecessarily to- occupy 


the attention of the committee, I will not consume 


any time unless there is an Intenlion to oppose 


; the bill. i 
If there be 
| no objection, let the bill be laid aside to be reported 


Mr. WASHBURNE, of Illinois. 


to the House with a recommendation that it do 
pass. 

Mr. HUGHES. I understand the gentleman 
from Virginia [Mr. Mituson] indicates his dis- 
position’ to oppose the bill, and I will therefore 


'make a brief statement of the facts involved. 


This case, sir, was presented to Congress in 1847 
or 1848, some ten years ago. It has been favor- 


| ably reported on by three different Committees on 


Commerce, and it never yet has been acted on by 
the House. The main facts are simply these: the 
claimant (Leef) boughta French vessel which had 
been partially wrecked, and being desirous to fit 
it out for a foreign voyage, he applied to the au- 
thorities ‘at Washington to know whether the 


| registry laws of the United States had application 


to a vessel of that description. He was informed 
that they had not. He then fitted out his vessel, 
and freighted her fora foreign port. All the papers 
showing ownership and nationality which could 
be had, were procured in due form. The vessel 
regularly cleared at an American port with an 


‘| American consul on board. She reached the port 


of Pernambuco, there sold a part of her cargo, 
cleared regularly, conforming to the laws in force 
at that port and the laws of the United States, 
and then entered the port of Bahia Honda. 

The American consul at that port confiscated 
the vessel because she had not a register, such as 
is allowed by the laws of the Unijed States to 
vessels of American build; and, sir, this act of 
confiscation was followed up by a series of op- 
pressive acts, with the recital of which I will not 
detain the committee; acts, the parallel of which 
I have not been able to find in any commercial 
transaction. This consul seized the vessel and 
sent her back to the United States asa confiscated 
vesscl. The Government of the United States, 


however, disavowed his act, and released the ves- | 


sel from seizure, aud the courts of the United 
States decided that the seizure was illegal. But, 


‘sir, the owner last his cargo; and the difference 
' between the value of the vessel when it went into 
i the hands of the consul, and its value when it was 
sold in this country in a damaged condition, was 
i several thousand dollars. 


for redress to the Government, He was guilty 
of no delay. He presented his petition to Con- 
gress asking compensation for what he had lost, 
pay for the voyage be had lost, for the diminution 
in the value of his vessel, and for other matters 
which were fally proved before the committee, 


the Treasury to pay the actual loss which may be 
shown to have been sustained by this party. ‘Phe 


‘ claim in this case is supported by the petitions of į 
| the most influential and distinguished merchants 


of Bahimore, Philadeiphia, New York, and Bos- 
ton. The case, as Ihave said before, has been 


: on Commerce which have examined into it, and 


it comes now to be acted on for the first time by 


; the House in the Committee of the Whole House. 


Me. Chairman, thisisa bricf outline of the facts 
inthe case. [t scems to me that it is very clear 
that these parties are entitled to the relief which 
they ask; and that the Committee on Commerce 


‘Ligright in recommending that it should begranted. 


Objections, however, are made, which E will at- 
tempt toanswer. [feel sure if that my friend from 
Virginia, who made these objections, had exam- 


He instantly applied | 


It has re- | 


y are, cases where 
the: Government is not liable, 
But there are cases, and this is one of them; 
| where it isimpossible to discriminate between the 
wrongful act of an agent as an individual, andthe 
act of the Government itself, This man was the 
consul of the United States. His power was ab- 
solute. From his decision there was no appeal. 
He took this vessel ih a foreign port, in the name 
of the United States, manned it with sailors, and 
sent it to this country. Ifhe had not been clothed 
with the power of the Government he could not 
have moved one step to do these wrongful acts. 
I think it would puzzle the ingenuity of any gen- 
tleman on this floor who may be disposed to op- 
pose this claim, to show wherein the digginction 
is to be drawn between the acts of the Govern*: 
ment in this case, and the acts of its accredited. 
agent. The wrong could not have been done but 
by the authority of the United States, * 

But it is-objected that these parties ought to 
| have sucd this consul in the courts of the country; 
that they ought to have had the decision of a court 
of law on this question; and that then the Gov- 
ernment would interpose. Now, in answer. to 
that objection, I say that the illegality of this 
seizure has been determined upon by the execu- 
tive branch of the Government. It has been sol- 
|| emnly adjudicated by the court of law which re- 
leased the vessel. Besides, it is a matter which 
the Committee on Commerce and the House can 
determine for themselves, The equity of this case 
should be considered; not-the mode by which the 
claimants seek for redress. æ ; 3 

When this matter was up before, the gentleman 
from Wirginia [Mr. Smits] urged that all the pre- 
cedents cited in the report were cases where the 
injured party. had first sued for redress against 
the public officer, and where redress having been 
obtained, the public officer came here asking for 
relief and received ‘it. But this is not the case of 
an officer. I hold, and so the precedents are, that 
a private citizen has-his election either to proceed 
against the individual officer, or against the Gov- 
| ernment. Here is the case of O’Sullivan, cited 
by the committee in their report, I read from the 
report: 

‘The only other case necessary to refer to, is that of John 
O’Sullivan, whose vessel was seized by John M. Forbes, 
the commercial and political agent of the Government of 
the United States, at Buenos Ayres. The case was referred 
to the Sceretary of the Treasury, Mr. Woodbury, by the 
Senate, and, after his report thereon, an_act was passed 
providing for compensation July 2, 1856. Mr. Woodbury’s 
report will be found in Document No. 5, Twenty-Third 
Congress, second session, and is dated December 8, 1834, 
The liabilities of the Government, for the acts of its agents, 
as therein maintained, ‘ extend only to such acts as arise 
: from gross negligence in discharge of official duties, or from 
' omission to perform them ; aud even in these cases, the per- 
| sons suffering should either resort to the agent early, and in 
į a suit with him establish his liability, and the amount of 
damage, or resoft only to the Government, and make out a 
very clear case, so that redress might be had by the Goy- 
ernment on personal responsibility on his official bonds 
und sureties, if nuy exist;’ and the report concludes, ‘in 
| many cases the Government has refused to indemnify the 


| claimants themselves, the original sufferers, unless first 
| showing, with clearness, gross neglect or wrong by the of- 
ficers in discharge of their oficial obligations? >? 

In that case, the Secretary decided that O’Sul- 
Jivan did not apply early enough for redress. Con- 
i gress, however, relieved him. But in this case 
| there was no delay. These claimants did resort 
early to the Government, and they resorted to the 
Government alone. I say, further, they could. not 
i have resorted elsewhere, because this consul was 
a resident of a foreign country. 1 put the ques- 
'| tion to gentlemen who urge the objection, that 
| the consul should be first sued—in what court 
! would thatsuit have been brought? Where would 
i| be the proper forum? What court had jurisdic- 

ion of the case? Furthermore, if this agent com- 
mitted an error, it was an error of judgment, an 
error of law. It was a judicial act by which this 
| wrong was done. It was not altogether a min- 
: isterjal act. Therefore, in the absence’ of cor- 
‘ruption, no court could decree a remedy against 
it him in his individual capacity. 
| ‘The preposition that a party who has been in- 
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jured by having the weight of the.Government 

rought upon bim to crush him, must sue.the 
wrong docr in his individyal capacity, ignores 
altogether the duty of the.Government to afford 
protection to its humblest citizen, both against 
injuries inflicted by-its own agents and those in- 
flicted by the agents of foreign Governments. I, 
am unable to perceive why the committee cannot 
look into the facts in this case and considér them 
for themselves.: If gentlemen are not content to 
take the examination.that has been made on offi- 
cial proofs and documents, by three successive 


standing committees of. the House, let them, at | 


least, before.they record their votes against a just 
claim, examine the papers that are on file for 
themselves. 

Iam ata loss to perceive why Congress can- 


not decide on the equity of the case for themselves, 


without tirst having the intervention of a court, 
a chancellor, ora jury. Iam utterly opposed to 
the interposition of technical objections as to the 
mode of redress, when an humble citizen ap- 
proaches a great, and, what ought to be, a mag- 
nanimous Government, asking for justice that is 
due. In this case, the wrong was done in the 
first instance because the consul of the United 
States stood on technicalities; because he required 
a formal register according to the laws of the 
United States. And now, after ten long ycars 
of patient waiting and of hope deferred, which 
‘‘maketh the heart sick,” this party is to be sent 
away, and the wrong which was perpetrated 
through technicalities is to be unredressed , because 
technical objections are interposed. That is not 
the treatment which a great Government should 
extend to its citizens. I hold that all this doc- 


trine is wrong which says, ‘* your claim may be | 
ys, y y 


just; but you must first go through certain form- 
alities.’? If you establish that doctrine, you con- 
_ vert this Government into one vast circamlocu- 
tion office, not to do justice to the citizen. 
. There are some other points which | should 
have elaborated and presented to the committee, 
nen I expected to proceed with this argument to- 
R `- 

Bact wil not consume the time of the commit- 
tee longer. I leave this matter to the defense of 
the Committee on Commerce. I think this is one 
of those cases where an indiscriminate objection 
to private claims might work great injustice to a 
citizen of the country. And,'sir, I will say, in 
reference to these indiscriminate objections to all 


rivate bills, that ifall the tears shed by the friend- | 


ess from that cause were collected together, they 
would float a ship; the brokew hearts would 


freight it; and the sighs of widows and orphans | 


would waft it across the seas. 
I was witness of a scene in this House at the 
last session, which gave mé a wholesome lesson 


upon this subject. l have never been found mak- | 


ing indiscriminate objections to cases on the Pri- 


vate Calendar. I saw an aged woman sitting in | 


that gallery who had been waiting for month 
after month and year after year upon the delibera- 
tions of this House; and when her claim came up 
for consideration, and she heard fall from the lips 
of a member of this House those talismanic 
words ‘I object, she fainted there in the pres- 
ence of the House. Those words went like a 
bullet to her heart. That, sir, is but a portraiture, 
perhaps, of the pang which may come upon the 


meritorious man who represents this claim, and | 


upon a suffering ‘and deserving family, reduced, 
perhaps, from affluence to want, by the injuries 
for which he now asks redresse 

J will state to this committee that, since I be- 
eame accidentally connected with this discussion, 
ĮI have received a fetter from a member of the 
Thirty-Third Congress, stating that he was ac- 
quainted with t 


was one appealing strongly to the justice of the 


Government; and he called my attenuon to the i 


fact that many of the leadiug merchants of the 


great cities of the Union have made the redress |} 


of the injuries inflicted upon this maa a common 


cause, and have filed their petitions here asking | 
i| me fora single question, I desire to know what 
jeen said that the Government is | 
not liable for the acts of its agent, any more than | 
a private citizen is Hable for the act of his agent. |; 


The Goverament cannot i | have succeeded iu stating the course which [ 


that redress. 
Now, it has 


Here is the argument. 
authorize its agent to do wrong; and therefore it 
is not responsible for the wrougtul act of its agent 


Now, sir, a private citizen cannot authorize his i 


re facts of this case, and that it} 


i 
| 
i 
i 
| 
i 


} 
} 
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servant to do wrong; but if, in pursuance of his 


authority, general or special, that servant inflicts 
an injury upon another, I say that both master 
and servant are liable. That is the way I read 
the law of-this case. nc. 

But it is said that these parties should have.ob- 
tained their redress from the consul. . Well, sir, 
they bad their choice; but, to say that. they ought 
to have hunted up this consul, and have expended 
all their means in costs and fees, after being sub- 
jected to all the perplexities of the law’s delay for, 
ten years, isan argument that might make a good | 
point before a justice of the peace in a very small 
case; but, if set up as a bar against the claims of 
a private citizen against the Government of the | 
United States, is an argument that seems to me 
altogether unworthy to be used: 

Mr. KELSEY. ‘I think the whole point upon 
which this bill turns was well stated by the gen- 
tleman from Michigan, when this bill was under 
digeussion the other day. `. Bat I have risen, not 
so much to discuss the bill before the committee, 
as to make one or two suggestions in relation to 
the action of the House upon biils upon the Pri- 
vate Calendar. I believe there are not a dozen 
bills upon this whole Calendar that cannot be || 
discussed, and properly discussed, in a space of | 
time very much Jess than that this committee are 
in the habit of devoting to bills upon which de- 
bate is permitted, 

I made-an effort on Monday before the last, and | 
the House accorded me the resolution, to adopta 
new rule in the consideration of private bills, 
which should give them a.suificient examination 
to show upon what points they are to turn, and 
then to decide them. As we goon now, the debate | 
continues on a single bill for several days; and | 
perhaps, at the end of the time, there is nota sin- 
gle member of the committee who is at all enlight- | 
enced in the facts or principles upon which the bill 
should be disposed of. - Itis true that legal argu- 
ments are drawn out with great ingenuity on the 
part of gentlemen for or against the claim; but I 
think that every gentleman here is jastas capable- 
of deciding upon any bil! upon this Calendar, by 


i 
t 
i 
1 


H 


simply having the facts and reasons stated for and | 
against a particular claim, as he would: be after || 
the most elaborate argament. I do not believe | 
there is a single case on the whole Private Calen- | 
dar that the House will not be perfectly compe- | 
tent to decide upon, after having heard read the jj 
report of the committee, and a brief argument in 
support of and in opposition to the claim, But, 
Mr. Chairman, I have risen principally to give 
notice that | propose to make one effort more to || 
get action upon the Private Calendar before we |! 
adjourn. Here are some two hundred and fifty i 
bills upon the Calendar; and if we adopt a rule to 
limit debate upon them to a brief statement of fact, 
cutting off the legal arguments which gentlemen 
are so fond of indulging in, every bill may be | 
reached and disposed of in the regular order. Tj 
do not say that one half of the bills on your Cal- | 
endar are just, or ought to pass; but I do say that! 
it is but just to the claimants who have been here 
knocking at the doors of Congress for years and 
years, that we should pass upon their claims, one 
| way or the other, 

Now, sir, I think we should adopta rule which 
shall effect that result, and we can very casily 
effect it. J intend, on Monday, to ask the con- 
sent of the House toadopt a resolution, of which 
gentlemen who are in the habit of opposing bills 
here certainly ought not to complain. [shall pro- 
pose a resolution to the effect that whenany gen- 
Ueman shall object to a bill on the Calendar as it :} 
is read, he shall have five minus in which to, 
| state his objections; then the friends of the bill į 
shall have five minutes in support of it; and ther | 
the opponents shall bave five minutes to reply; 
after which the question shall be taken and the | 
bill disposed of without farther debate. Certainly, i 
if any complaint can be made against this course, 
it Will be the friends of the bills who have the right 
| to complain. 


Mr. POTTLE. 


If the gentleman will yield to 


i duty, some six years ago, asa memb 


| I will inform him privately. I do not think the 


committee are interested in that question... 
Mr. MILLSON. Mr. Chairman, it betan 


Er =O 

Committee on Commerce, to consider ‘this "bi 
and | gave it at that time’a careful'examinatio. 
It underwent at that. time a careful examinati 
in, the committee, and my impression is:that: 
rejected it.. I was not present at the meeting of 
the Committee on Commerce of the present © 
gress at- which the committee authorized this bill 
to be reported to the House. i ae 

Mr. MILES, If the gentleman from Virginia 
will permit me, I will say that my impression is, 
that the Committee on Commerce did give the 
member from Louisiana [Mr. Eusris] permission 
to report this bill. Ido not know whether all the 
members of the committee committed themselves 
tothe support of it; but I recollect perfectly the dis- 
cussion which took place in the committee, when 
the member from Louisiana [Mr. Eustis] was 
authorized to report the bill, with a favorable rec- 
ommendation, to the House. Lam not prepared 
to go into the merits of the case, or to defend the 
bill. The impression made on my mind in com- 
mittee was, that it was a fair arid just bill; that it 
was a case where an agent of the Government, in 
good faith, believing that he was in the discharge 
of his duty to the Government, committed a wron 
by which a citizen was very deeply injured. 
say, therefore, to the gentleman from Virginia, 
that while I am not willing to admit, as a genéral 
principle, that the Government is bound to repair 
the injuries resulting from the acts of its agents, 
still I think there mast be some exceptional cases, 
where an injury is done by an agent of the Gov- 
ernment, which the Government ought to repair; 
and { think that this is such a ease. : 

Mr. MILLSON. The gentleman will undeér- 
stand,.of course, that what I said was not in- 
tended to reflect upon the Committee on Com- 
merce, but only as indicating the reagon why I 
bring to the notice of the House the objections 
that weighed upon my own mind, when L first 
came to examine the case. I objected to it, because 
it involves a very grave and important princi- 
ple, the adoption of which would lead to the most 
misclticvous consequences; and that principle, 
generally stated, is, that any Government is to 
be held responsible for the unlawful or even mig- 
taken acts of its agents. . i 

I do not intend to weary the House by any 
lengthy argument tipon the pringiple involved in 
this bill. I merely wish to call attention to the 
importance of the principle—a principle which, 
if sanctioned by Congress, will lead ultimatel 
to the most disastrous consequences. Sir, it is 
a principle never adopted by any Government, 
never sanctioned by any people. | am sometimes 
grieved, as well as surprised, when I find gentle- 
men, without taking pains to examine recondite— 
for thereare sometimes recondite—reasons, which 
support long-continued usages of Government, 
expressing doubt as to the propriety of these 
principles, and rashly recommending innovations. 
l think it will be found on due consideration, that 
almost all of the rules which have regulated the 
legislation and practice of all Governménts are 
founded in right reasons, when you come to un- 


aui 


i derstand what those reasons are. 


Mr. HUGHES. I desire to know of the gen- 
teman from Virginia, upon what principle he 
holds that the Government of Spain was respons- 


| ible to this Government for the acts of its agents 


in the case of the Black Warrior; and whether or 
not the same principle would hot make the Gov- 
ernment responsible to its citizens for the acts of 
its own agents wrongfully done? } 

Mr. MILLSON. {have no objection to an- 


| swering inquiries, except that they lead me from 


the course of discussion, brief as it is, which I 
Í have prescribed for myself; and if the gentleman 
had listened a little longer, he would have found 
that it is unñecessary for me to answer any such 
i inquiry as the one he has propounded. I am con- 
i sidering how far the Government 1s responsible 
for the acts of its own agents, and not how far it 


part of this bill he is speaking upon? [Laughter.] 
Mr. KELSEY. i willbe throughina moment, ,; 
and { will inform my colleague then. Now, sir! 


intend to asic the House to parsue;and I will say, | 
in closing, to my coileague, who is interested to 
know what part of the bill I am speaking to, that 


may be necessary for one Government to hold an- 
other Government responsible for the acts of its 
The distinction is so broad that I need 


| say thatno Government has ever consented to hold 
itself liable for the acta of its executive agents. 
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‘The reason is simply this: itis the duty of the 
Government to appoint for the people the most 
competent agents, the most skillful and the most | 
experienced agents whom they can select; and | 
themthéy do not become the insurers of the pro- | 
priety. of the conduct of their agents in the dis- | 
chargé of the duties-imposed on them. Why, sir, 
even in regard to the most precious rights of per- 
gon, no. Government has: allowed. itself to be re- 
sponsible. r N 

“Talk about damagés for the confiscation of 

roperty |. Why, a man may be deprived of his | 
ife; he may be-deprived of his liberty; he may 
be deprived of his property or his character; | 
and yet no Government has ever held itself re- 
sponsible for the correction of the mischief done. 
‘You appoint judicial officers; they are the agents 
of the Government, as well as your executive ; 
officets. A man can be arrested upon a charge 
of crime; he may be committed to prison, and | 
there, remain for months and years, and yet the | 
man, upon his trial, be ascertained to be inno- |! 
cent; and who ever heard that the Government ij 
would be responsible in damages for this impris- 
onment? To be sure, the false imprisonment has || 
resulted from the acts of the agents of the Gov- | 
ernment; but so far from holding the Govern- || 
ment responsible in damages for the Injury done 
by its judicialagents, the Governmentis noteven | 
responsible for the costs of the prosecution, And, | 
sir, even upon acquittal, the party is not entitled į 
to recover his legal costs from the Government. ij 
It is because the Government will provide, with | 
as much discretion and forecast as possible, the | 
best-agents it can; and because itis cssential to ij 
the due administration of justice, that if a man be |] 
involved in circumstances of suspicion, however 
innocent be may be, be should be brought to trial, | 
and though it may appear afterwards that he was | 
utterly innocent of the crime laid to his charge, || 
yetthe public necessity requires that there should 
be no impediment thrown in the way of the dus | 
prosecution of the charge; and the agent of the |j 
Government shonld not be deterred from acting , 


for the wrongs they may do. The Government | 
is not responsible, and ought never to be held re- | 
sponsible, This is the great principle involves 
in this case—whether the Government will admit || 
its liability for the acts of its consuls? Who are | 
these consuls? Very frequently foreigners; men ; 
unknown to the Government; ciizeus and sub- 
jects of other Powers;and, sir, it wonld be incon- || 
sistèmi to suppose that any ope of these foreign- :j 
ers should impose apon the Government of the i| 
United States a heavy pecdniary liability. If the 4 
consul does wrong, he is chargeable; he is liable | 
to the party injured, and he is hable to the Gov- | 
ernment, which will take pains to remove him | 
from the position he holds; and that is the whole | 
extent of the liability of the Government, if that, 


be called a liability of the Government atal. | 


Mr. Chairman, this consul had no right to take | 


il 


possession of this vessel. She was under the pro 
tection of the laws of the country where the con 
sul resided. She had gone from the United Stat 
as a foreign vessel, and she was sent to this for 
eign country to be sold. Suppose the consul be- | 
lieved it to be his duty to arrest the vessel: he | 
had no Jawfal power to send her home. And, sir, | 
it was the error of the owners of the vessel to | 
allow this consul to take possession of her. AN! 
they had todo was fo invoke the law of the coun- ii 
try, which bound aliké themselves and the eon- |; 
sul. If they had a right to sell her, they could 
have exercised that right in despite of the remon- | 
strances of the consul.” But they did act choose | 
todo so, They abandoned her to the consul, =! 
with a protest, declaring that that was all they" 
could do, and that they would hold the Govern- 
ment responsible for the acts of its agent. 

1 know very well. sir, that the Government will 
sometimes admit its liability for acts of its agents, | 
and very propery too, but to this extent only: if | 


[i 


if 
i 
i 
| 
H 
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acollector of customs, or any oliicer of the Gov- 
ernment, shallissue an execution at the suit of the 


Government, and take goods and sell them, and 
hand over the money to the Government, why, 
sir, if the party aggrieved will sue the collector 


and recover a judgment against him, then the Gov- | 


ernment will come forward and indemnify the col- 
lector against that judgment, to the extent of the 
return of the money which that judgment itself 
hag put into the Treasury of the United States. 
Surely there is an obvious propriety in doing so; 
because, if the Government has derived a benefit 
from the act of its agent, from the improper act 
of that agent, the Government ought not to re- 
tain that benefit, but ought to return to the party 
sued the amount for which he has made himself 
personally liable tothe party injured. In all such 
cases the Governmentadmits its liability, because 
the Government does not do anything more than 
return to the party to which it ought to go, and 
from which it ought never to have been taken. 

] admit that there is one precedent for the case 


“before the committee,and that is the case cited | 
by the gentleman from Indiana, [Mr, Huewes,] i 


the case of O'Sullivan; andalthough I could state 
something about that case which would go to 
show that it ought not to be held as a precedent, 
yet I will concede to the gentleman the full force 
of that case as a precedent. So far as I am con- 
cerned, I will give my consent that the samc 
disposition shall be made in this case that was 
made in that; and that is, that it shall be referred 
to the Secretary of the Treasury for his exam- 
ination and report; and then, after this examina- 
tion and report, if the House determine to pass the 
claim, Jet it be paid. These parties, sir, ought 
first to have sued the consul; for they could 


have sued him in the country of his residence; and | 
then, for his own justification, he would have 

taken such means to establish the true facts of | 
the ease as would have protected himself against | 


liability. The Government could have availed 
itself of the information thus solemnly and care- 
fully collected. But,as the parties have not done 
so, they surely cannot complain that they are 
now required to submit this case to the examina- 
tion of our own Secretary of the ‘Treasury in 
order that he may investigate the facts and report 
upon them to this House, But, sir, to show the 
opinion of one of the highest officers of Govern- 
ment, a former Secretary of State, the gentleman 
who is now President of the United States, not 
only in reference to this general principle, butin 
reference to the principle as applicable to the par- 
ticular case, now under consideration, 1 send to 
the Clerk?s desk the letter of Mr. Buchanan, that 
it may be read. 
The letter was read, as follows: 


NT OF STATE, 
WASHA N, daly 11, 1343. 

Sin: I bave had the honor to receive your note of ye 
terday, together with the memorial of [Leary Leet, and tbe 
aecompanying daeumey 
You regi my views ‘as to the liabi 
s for the Hegal acts © 
opinion that no such beg 
ists. Fae Goverumeni, acti tnst kaw 
and without instructions, do i injury to an tidividual, 
the latter must look to mmal respousibiliiy of the 
wrong doer for redress. T Government, in such a ca 
would be no ivore bound by the wets of its officers, than 
rineipal wouid be by 1 of ap attorney who had ex- 
ceeded his anthorin ifthe rule were otherwise, it would 
bein the power of ¢ sto ciubarrass the Treasuryjand, 
in many insi ing temptation might be presented 
to them to act ip this manner, 

Sach is undonbte ty the general rule ; but very strong and 
pecuhar sent exceptions. It is, however, for 
the : Goverment to decide, in its 
dist , nander 
Henry Leef be ofthis e 

I am, sir, reapectiully, y 


DEPART 


teers,” and 
Liability ex- 


ACTOP, 
our obedient servant, . 
JAMES BUCHANAN, 
Hox. Josep GRINN 
, House of Represer 
Mr. MILLSON. There itis held, Mr. Chair 
man, that there is no general liability on the Gov 
ernment, such as is contended for by the gentle- 


ELOUS . 


man from Indiana, for the illegal acts of itsagent. : 


Itis, as I have before stated, undoubtedly trie, 
that strong exceptional cases may present them- 


selves, appealing to the discretion of the legis!a- | 


tive body. 


Mr. HUGHES. I desire to call the attention | 
of the gentleman from Virginia to the distinction | 


between the case under consideration, and. the 

case putin that letter. That letter lays down the 

general rule that the Government is not liable for 

the acts of its agents against law, and beyond their 

authority; but- it closes very discreetly, by re- 
‘ 


' the Govern- ; 


Ithe circumstances, the case of | 


iL, of the Committee on Commerce, |! 


marking that the case under consideration may 
bean exception to that rule. :* s 

Now, the position. I took was this: that this 
was a case where the wrong done flowed directly 
from the official character and authority of him 
who perpetrated it; that it was a wrong done un- 
der color of his office, and which he never could 
have consummated if he had not done it in the 
name of the United States. 

Mr. MILLSON. And soa false judgment of 
of the Supreme Court would be an act done under 
color of office; but certainly there would be no 
liability on the part of the United States, to make 
reparation. But I goa little further than Mr. 
Buchanan has gone in that letter—for I do not 
regard the Government of the United States as 
the principal of thoseagents. The people are the 
principals; and all the officers of the Govern- 
ment are the agents of the people. The same 
principle appliesas well to thé President as it does 
to a consul. The people of the United States are 
not liable for the illegal acts of a President, any 
more than they are for the illegal acts of a consul. 

Ido not desire, Mr. Chairman, to detain the 
committee longer in the discussion of this case. 
I should not have spoken at all were it not to cor- 
rect the impression that this bill has-been unan- 
imously ordered to be reported by the Committed 
on Commerce. It may have been a unanimous 
report of the meeting then assembled. I was 
not aware of the purpose of my colleague [Mr. 
Smit] to speak in opposition to this bill. He has 
made it unnecessary for me to say much which, 
perhaps, might have been properly said; and, 
therefore, as I see very little reason or justifica- 
tion for detaining the committee at this late hour 
of the session in the discussion of a private bill, 
and for that reason voted against going into the 
Committee of the Whole House on the Private 
Calendar, preferring that we should devote our 
attention to the public business ofthe country, I 
shall close my remarks by sepding to the table a 
resolution which [ shall offer, and ask the com- 
mittee to recommend its adoption to the House. 

The resolution was read, as follows: è 

Resolved, That the petition of Henry Leef and John 
MekKee, with the papers accompanying the same, be referred 
to the Secretary of the Treasury, aud that he be directed 
to make a detailed report thereon to this House, together 
With his opinion thercon. 

Mr. MONTGOMERY. The consul acted in 
‘ this case as a judge. It was a judicial act which 
he performed. Does the gentleman from Virginia 
pretend to say thata judge who makes a mistake 
tin the dischargdof his duty Gan be sued? For 
| instance, if one of the judges of the Supreme 
Court, in the decision of a case, makes what is 
| clearly a mistake, does the gentleman from Vir-. 
ginia pretend to say that he can be sued? And 
yet the consul was ecting in this case, by virtue 
of his office, as a judge. 5 j 

Mr. MILLSON. Iam surprised that a lawyer 
should have addressed that inquiry to me. ‘The 
| gentleman must know that a judicial decision, 
| when complained of, ig to be carried by appeal to 
' a higher court, and toa stillhigher, until you get 
it to the highest court; and if that highest court 
determines that the decision was correct, then who 
shallsayitis wrong? Ivis right, simply because 
nobody is authorized to pronounce it wrong. 
Therefore you cannot call a party to account, bhe- 
cause there is no human authority competent to 
| declare the decision wrong. — 

Ar, MONTGOMERY. That is true; but lam 

' not atall obliged %o the gentleman for the inform- 
ation he has*given us; and } suppose no lawyer 

| in the House is, for we all knew that. He in- 
forms the House that the proper remedy for this . 
individual wrong was to sue the consul. { desired, 
by the question which I put, to show that the 
cousul could not be sued, because he acted in a 
judicial capacity. "There was no redress against 
him; you could not suc him in any. court; you 

i could not call him to account. 

| Mr. MILLSON. The gentleman addressed an 
i abstract question to me. He did not inquire 
| whether I acquiesced in the assumption that this 
H 

| 


consul was a judge. On that point I desire to say 
that I grant no such-assumption. ‘Ihe consul 
i was no judge. He was a ministerial executive 
‘agent, and was responsible, as all executive min- 
i isterial agents ate,-for malfeasance in office. 

Mr. TAYLOR, of Louisiana.. As the gentle- 
i man from Virginia has properly said, the ques- 


x 
18859. 
ition présented to the committee at this timeisone 
of the greatest importance... He has made an ar- 
gument for the purpose of showing: that, on prin- 
ciple,a nation is not responsible for the acts of its 
agents; and that, in- consequence, there is no | 
propriety im granting the redress applied for by 
the claimants in the case befote us, and recom- 
mended by the Committee on Commerce. A differ 
from that gendeman altogether in regard to the 
question presented by the facts-as stated in the 
report;and I shall, therefore, beg the indulgence 
of the committee while | proceed for a short time 
toexpress my dissent from the conclusions which 
he arrived at, and to give to the House my views 
in regard to the true principles on which ques- 
tions of this sort must be determined. 

Jt is true that the general principle is that a na- 
tion is not responsible for the illegal acts of its ų 
agent. But, sir, that general rule, like all other | 
general rules, admits of exceptions. It will be at | 
onceapparent to the committee that it must neces- 
sarily be true that there should be exceptions in j 
all those instanees which are not within the rea- 
son upon which the rule was founded. Whena 
government is organized for the administration | 
of the public concerns of a people, it is provided | 
with all the various machinery for the protection 
not only of the public interests, but for the pro- 
tection of the rights of individuals. Itis organ- 
ized with officers to preserve the peace and good 
order of society, and with judicial officers to de- 
cide upon contests with respect to individual 
rights, Where, within the territorial limits ofa 
country, the agent of a Government in the ordi- | 
nary discharge of the fanctions intrusted to him 
does an illegal act which inflicts a wrong upon 
one of his fellows, the person aggrieved may ap- 
peal to the law, may have the act investigated, 
and may restrain or arrest him in his misconduct, 
or obtain redress against the aggressor by the | 
decision of the competent tribunal. If under such 
circumstances the Injured person fails to invoke 
the aid of the law, the injury may be regarded as 


tho consequence of his own neglect to employ the {i 


means within reach to protect himself from injury 
or to obtain reparation for it when done, and for 
that reason the public is not bound. But there 


are cases out of the ordinary march of human |! 


action, which depend upon different principles, 
which are not within the general rule. As, for 
‘instance, when in the progress of a war our own 
forces in any portion of the country wrest from , 
the hands ofa citizen his property by overpower- | 
ing force, itis always held, if the circumstances | 
connected with the deprivation of his property be i 
ofsuch acharacter that the aggrieved party cannot | 
obtain redress, because amid the clang of arms the | 
laws are silent, that the Government is bound to | 
make him compensation for his loss. It is the | 
same with respect to a variety of cases which | 
occur within the-limits even of countries where 
there is an organized Government, in a time of | 


It is familiar to all that municipal governments 


i 
i 
| 
peace, fi 
i 
| 


are established for our cities; that those municipal i 
governyents‘are charged with the performance |: 
of certain duties; that when the agents of those $; 
municipal governments fail to perform certain i 
duties which are imposed upon them for the good |; 
of the whole-—as, for instance, when they fail to |; 
preserve the highways in a state of repair, to keep ; 


the streets in such a condition as fits them fur the 
use of those who have occasion to pass over them, 
and accidents befall those passing along them, in 


the darkness of the night or at any other time, |) 


which were unavoidable, the government of that 
community is responsible for the injuries suffered, 
The judicial reports of the courts of the United 
States contain numbers of such cases. Instances 
have occurred in different cities where the value 
of property destroyed by mobs has been recov- 
ered from the municipal governments, upon the 
principle that it was the duty of the municipal gov 
ernment to have preserved order, and prevente 
the mischief done; and that it was responsible, 
no matter whether the loss was incurred either 
through the want of a suficient force, or from the 
negligence or inefficiency of its police officers, 
Such cases bave occurred within a few years past, 
and are probably fresh in the recollection of many. 
Within a short time past there have been cases 
decided, growing out of accidents occasioned by 
passengers along the public streets falling through 
openings into vaults or pits, improperly left in 


re 


|; community were responsible. 


Hi not make its voyages, without the action of those 


i: nation. 


l to China to obtain redress? 


ernments, when such unavoidable accidents oc- 
! curred, have been condemned to make reparation | 
| for those injuries, upon the principle that the 
| community was responsible for the failure of its | 
| agents to perform their duty. f : 
Now, sir, does not the. same: principle apply | 
| with respect to the government of a State or na- | 
| tion? Undoubtedly the. principle applies, but it | 
cannot be enforced for one single reason: a State 
or nation, clothed with sovereignty, cannot be 
psued:and as there are no courts authorized to enter- 
| tain their complaints, the sufferers have no means | 


| the side-walks in cities. In these cases-the gov- 
i 
I 


} 


‘But the principle is the same in all such cases, no | 
matter whether they relate to a national govern- | 
ment, or fo the governmentofacity. In theone | 
instance, the municipal government, not being 
sovercign, is liable to suit; and, therefore, courts 
of justice have full power to apply the ordinary 
principles of law to them. But there is no such 
power vested in them with respect to a sovereign 
State. In cases of injury to individuals, from the 
malfeasance or misfeasance of the agents of mu- 
nicipal governments, of such a nature that itis 
not practicable for the person aggrieved to obtain | 
redress from any particuiar person, there it has | 
always been held by courts of justice that el 

f 

| 

i 

H 

i 


| Now, apply that principle in another instance, 
land the very. instance now presented. ‘The Gov- 
| ernment of the United States is charged with reg- į 
| ulating the intercourse between the United States 
| In pursuance of that au- | 
| Those |i 
| i 


For what purpose? When a vessel belonging to | 
an American cilizen is ina foreign port, itis, un- 
i der our laws, subject, in a certain degree, to the || 
! jurisdiction of the American consul. Jt cannot 
‘move, it cannot carry on any enterprise, it can- 


functionaries. Jf, under particular circumstances, 
: these functionaries interfere in such a manner as 
to break up the voyage; if they entail Joss upon 
‘our citizens by the exercise of their oficial au- 
thority, according to my view the ordinary prin- 
ciples of law require that the person aggrieved 
should receive satisfaction at the hands of the | 
When a vessel makes a foreign voyage 
it is generally in charge of anægent, the owners 
remaining at home in the United States. 
consul interferes improperly, and breaks up the 
| voyage and entails loss upon the individual own- 


rinia? Would | 


i 
it be necessary, if that injury were done in China, | 
thatacitizen living upou our sea-board should go | 


Ja China he would 
| find no jurisdiction which could attach tò Amer- 
ican citizens except the consular court, presided 
over by that very functionary. If the wrong oc- | 
curred in Europe, he would find that there would 
be a difficulty, perhaps an impossibility, in the 
way of his obtaining 
such acts, or redress for them when done, by an 
action at law.in a foreign court, ‘They neiber 
have, norcan have, orexerei 
| our consuls abroad, as to the manner of their per- 
formance of the consular furietions, 

Bat justice, policy, and common sense, are all i 
opposed to the application of any such rule as į 
would properly uhiaia with reference to acts | 
i done at bome and within the juri 
courts, to cases which g 
relate to the Hegal acts of our own officers under 
_ color of their offices, beyond cur national limits, 
and which ire committed under such circum- 
l stances that the person aggrieved cannot have re 
to any tidbunal competent to afford him | 
. In respect to acts committed in our own 


i no claim upon the Government; because there : 
_ they have the power to protect themselves through | 
ithe ordinary tribunals of the country. ‘That i 
: y tree, unless. when the injury resolts 
: the employment of overpowering force sX 
| ereised by a public officer under color of his office 
j 


Land where there was no possibility ef pursuing 


i 
i 
i 
t 


! ee Megs bia i 
| of calling it to theiraid in an authoritative manner. |; § 
i| by the army, and was necessary for the support 


Lible for that unlawful act of the officer? 


ers, what will be the result of the principle con- |: 
|i tended for by my friend from Virgi 


ither protection against | 


i 
i 

c,any authority over |! 
i 


diction of our | 
aw upabroad and which || 


, there, ceriainly, our citizens would have !! 


i; obl 
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petrating the wrong, or of obtaining redress.for 
it. Tnsuch cases there ean -bè ‘no’ judicial ‘suit 
against individuals; and upon myprinciple, ita 
the duty of the Government to redress the w 
suffered, Seed 
Mr. DAVIS, of -Mississippis The gentleman 
supposes the case of anvarmy-sent-oulbyothe 
Government into the country. to. repel invasion, 
or-for other purposes, and: by the necessities of 
War, it appropriates property to its.use,for: its 
support, under the command of its.officer; and-he 
holds that the Government should be responsible. 
I desire to know-if that does not proceed upon 
the ground that the property taken has been used 


of thatarmy? I desire to know-of the gentle- 
man if. an officer takes property wrongfully, and 
appropriates it to his own private-use, whether 
he holds that the Government would be-réspons- 
I think 


he would hardly venture to assert that. 1f, bow- 


| ever, the property which had gone into-the hands 


of an officer was used for the purposes: ofsthe 
Government by the army, the Government might 


‘| be held responsible. 


Again: the geneman supposes the case of-a 


ii corporation, and says that instances are constanuy 


occurring where a corporation is held responsi- 
ble because of injuries sustained on. account of 
streets not being ina proper state-of repair. “That 
proceeds upon the idea that it is a private corpo- 
ration and nat a sovereign. Does it not proceed 
upon the idea that the corporation enters ‘into a 
contract with the public, by virtue of which it 
agrees to protect the individuals, and is it not be- 
cause of a violation of that contract that it is held 
responsible? Js nota sovereignty a very differ- 
ent thing from a private corporation of this-sort? 
Do not parties aggrieved proceed against. corpo- 
rations as private individuals? - ee 

‘he gentleman says it is customary. for the 
Government to take bonds from consuls. For 
what purpose are they taken? Are they nottaken 
to protect persons who may be injured by the acts 
of consuls, in the same way that bonds are taken 
from a sheriff to protect individuals from: bis 
wronefal acts, although the bond is taken in the 


| name of the people ? 


The gentleman says a consul is the &gentof 
the Government. 1 hold he is no®an agent of the 
Government. Te is the. agent of those who are 
to be benefited by the appointment of the consal; 


and if the Government has appointed a consul in 
| 
| 


good faith, whether he be competent to perform 
the duties or not, if injury results to avy onean 


the performance of those duties, the loss: must 
lf the i 
i 


fall upon the persons engaged in the particular 
pursuit, and not upon the Government. There- 
fore, F say that the bond that is taken is not 
taken for the benefit or protection of the Govern- 
ment, but forthe protection of persons who are 
engaged in the pursuits of commerce, Far in- 
| stance: if a consul collects $10,000, and does not 
| pay it over, the bond may be putin suit, not for 


the benefit of the Government, but for the bene- 


i frof thé individual for whom the $10,000 was 
collected, i 

: Mr. TAYLOR, of Louisiana. J will answer 

the questions of the gentleman, as far as | remem - 

ber them, iff do not-his argaments, My friend 

from Mississippi asks me if redress is not granted 


| for injuries resulting from the neglect or miscon- 
1 


duct ofa municipal corporation—is not granted on 
| the principle that there is a contrast between the 


| corporation and the people, which vis violated ? 
| Now, sir, thatis true. When the sovereign power 


consents that a municipal government shall exist, 
such municipal government takes upon itself cer- 
tain obligations with Yespect to the people em- 
braced within the municipal limits, For the fadure 
to perform the obligations which they took vol- 
untarily upon themselves, the government is held 
i responsible to the citizens. The government of 
| a nation is a government based upon the same 
principle. The Government of the United States 
i is one constituted by the people for the common 
advantage of all; and the obligation is imposed 
upon that Government, by the mere fact of its 
existence, to extend protection to its citizens. It 
is the duty of the Government to carry out Wis 
tion to protect its citizen from injuries, and 
to procure or give him redress for injuries suffered 
by him in consequence ofa failure on the part of 
the Government to exercise properly the powers 
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conferred on it, When the Government does not 
discharge this duty, there is a breach of the obli- 
gations imposed.on it, and, on principle, it would 
be, responsible in law. The only reason: why 
courts of the United States do not so decide is, 
that, throughout the civilized world, while cor- 
' porations ofcities can be compelled to appear and 
answer before courts of. justice, yet the corpora- 
tions of nations — for national Governments as 
well-as those of cities are corporations—which 
are sovereign in their nature, are not liable to 
judicial pursuit, and therefore no action ever arises 
in which. courts of justice can apply the principle. 
But,-sir, by reference to the law of nations, I 
will now show that that principle is universally | 
recognized by the action of nations. One of the 
duties imposed upon the Government of the United 
States, is to adopt those measures which will be 
for tlre: common interest, and next to extend pro- 
tection to its citizens. If any of its citizens be 
abroad, and any official agent of a foreign Power 
does any act, under color of his office, which in- | 
terferes with his rights, if the citizen suffers in- 
jury in consequence of this interference, then the 
Government of the United States is bound to de- | 
mand redress.. And why? Upon what principle? | 
Does the Government of the United States de- 
mand. from à foreign Government payment of a | 
debt which that Government does not owe? The 
principle on which the foreign Government is re- 


quired to pay to the Government of the United || ( 
‘not be. Such is-the case between nations. There | 
is no responsibility between nations, beyond the | 


States for the abuse of its citizen, ig that the for- 


eign Government is responsible for the wrongful į; 


i 
act of its agent, done under color of his official | 
authority, when it was not within the power of | 


the person who suffered the injury to protect him- |; 
Would we have a right, under the law of |: 


self. 
nations, to call on the forcign Government to | 
make compensation for the injury done to our citi- 


zen, unless that Government was rightfully bound |: 


for the acts of itsagent? And if this be true, will 
any one pretend that one of our citizens can have 
a rightful claim on a foreign Government for in- 
juries caused by the illegal acts of its agents, done 


under color of their official authority, and that he |: 


has no rightful claim when the same injuries are , 
inflicted on him by our own oficials? Why, sir, | 
there is no direct obligation resting on the foreign | 


Govertiment to protect our citizens; bat we insist i 


upon it that,@pon principle, when our citizens 
are within the territorial jurisdiction of a foreign 
Power, they are entided to the same protection 
which is given to their own citizens. If this has 
not been afforded him, our Government, being 
sovereign, has, by the law of nations, the right 
to enforce the obligation in behalf of its citizens. 

The true question, according to my judgment, 


by the agent under color óf his office, and und 
circumstances that made it impossible for the per- ! 


son to have successfully resisted the commission |: 


of that wrong, or to obtain redress from the wrong- | 


doer without subjecting himself to burdens greater || 


than fall to the lot of ordinary men? In such cir- | 
cumstances I think the principle I speak of ob- 
tains, and it is the duty of the Government to 
afford redress. 

I shall not attempt to reply to the other ques- | 
tions of my friend from Mississippi; for they | 
a so numerous that I really do not recollect | 
them. 


Mr. DAVIS, of Mississippi, obtained the floor. |' 


Mr. MILES. I wish to make a point of order. | 
There ig not a quorum present; and business, 


committee but a moment. 
The CHAIRMAN. The Chair has no knowl- ; 
edge that there is not a quorum present. i 
Mr. DAVIS, of Mississippi. 
from Louisiana says that be will not undertake to 
answer my questions. He says that he has for 
gotten them. They were hard questions; ques 
tions, sir, beyond his capacity to answer; they 
were unanswerable, and he knows it. He pro- 
eceded, however, to say, that if one nation does 
an injary to the citizen of another nation, that na- ; 
tion may demand reparation for the injury. Cer 
tainly; and on what principle? By authority of 
tig law of nations. It is by the authority of a 
contract or agreement between the two nations, 
that when one deports itself so as to injure the 
citizen of the other, then it shali be heid respons- 
ible for the damage consequent upon that act. | 


i 


| Mr. DAVIS, of Mississippi. 


|! branch of the laws of the country, 7 
of the law, exists in it, and is the very root of the | 


| Mr. DAVIS, of Mississippi. 
therefore, cannot go on in order. i: 
Mr. DAVIS, of Mississippi. 1 will detain the |. 

i 


| 
| 
The gentleman |: 


| One has the right to assert, and the other tore- 


| spond, for damages where an injury is shown to 


\ have been committed. 
Mr. HUGHES. The obligation may flow from 


|i a different compact; but if it flows from any valid 


| compact, it is suficient. I put this question: 
; whether there is not a compact entered into be- 
Í tween the people and the Government, where the 
people surrender a certain portion of their natural 
rights on condition that the Government will 
maintain them in the full enjoyment of the resi- 
due; whether, amongst that residue, are not the 
rights pertaining to commerce; and whether itis 
not the duty of the Government to protectits cit- 
izens in the enjoyment of those righis under the 
compact which thus exists between the people 
and the Government of the United States. 

Mr. DAVIS, of Mississippi. Certainly; the 
compact between the Government and the peo- 
ple of the United States is, that we will protect 
them in their rights, but protect them according 
to legal rule. That is the compact, and nothing 
more. Now, sir, whenever an act has been done 


established by the Government, and which are to 


admit that the citizen has a claim against the Gov- 
ernment, because it has violated its own rule. It 
i is on that principle that the Government proceeds; 
: and outside of those rules, there is no responsi- 
bility by the Government to her citizens, and can- 


legal rule which exists amongst them, and which 
regulates their intercourse. 


this question to my friend: in the absence of all 
positive law regulating this case, would we not be 


and would not that bring him home to the ques- 
tion, is thisa just claim or not, regardless of tech- 
nical objections ? | 


founded upon law. 


‘tween the Government and citizen. 


; law. 
| Now,astotheotherproposition of the gentleman 
i from Louisiana. 


indemnity, What is the universal rule? Suppos 

i the captain of a British man-of-war offers an in- 
sult to our flag: what is the remedy? Our Gov- 
ernment demands from that of England redress 
and apology. The English Government disavows 


is the femedy? 
: by that declaration of the British Government. 
: How do we proceed then? : 

Mr. TAYLOR, of Louisiana. The gentleman 
from Mississippi speaks of an insult or indignity 


| offered to the nation.. I merely asked him what 
would be the result if a wrong were inflicted and : 
a loss cntailed on one of our citizens—a positive | 


loss. . 
Well, suppose 


lish Government for indemnity for the wrong 


thus called upon, would proceed to adjudicate the 
matter, aud treat itas if they were acting in the 
capacity of a legal tribunal; and whatever amount 


ofdamages would be found due, the English Gov- |; 
ernment would proceed to pay over to this Gov- | 


ernment for the benefit of its injured citizen. 
Mr. ‘TAYLOR, of Louisiana. Will the com 
mittee permit me to call its attention to acircumz 
stance which transpired some two years ago, and 
: on which our Government “has, in my opinion, 


by a Government in disregard of the local rules | 


regulate it in itsintercourse with the citizen, then I | 


Mr. HUGHES. One further question. I put: 


governed by the principles of justice and equity, :, 


Equity itself is ; 
It is predicated upon law. ; 
The reason you have courts of equity is because | 
| there are a certain class of eases which cannot be : 

brought exactly within the regular rules. ‘These | 
‘courts determine and declare, on principles of; 
equity and justice, the rights and relations be- i 

Equity isa ;; 
lt grows out | 


He says that if a wrongful act | 
_ be done by one ofthe agents of a foreign Govern- |; 
‘ment, the Government that is injured may ciaim | 
in all these cases, is this: was the wrong inflicted |; 


the act, and says it was not done by its consent, | 
and that it does notindorse the act?) What, then, | 
Full atonement has been made | 


the captain of that’ British man-of-war has gone ! 
so far as to take the property of an American cit- | 
i izen: what is then the remedy? The presumption ; 
is, that the benefit of the act has inured to the i 
British Government; but whether such an as- | 
sumption does or does not arise, there is an inter- | 
l national law by which we would call on the Eng- : 


done by its officer; and the English Government ` 


| edy 


neglected to perform its daty towards our own | 


2 


citizens: who had a right tołook to it for redress? 
A vessel belonging. to the United States was lying 
in a Mexican port. While lying there, one of the 
national vessels of Mexico came steaming down 
the harbor, and fired shots from her guns, some 


inflicted ‘grievots injury. The mischief done 
amounted to some thousands of dollars. The fact 
was brought to the notice of the Administration 
of the United States, and application was made to 
the Mexican Government, complaining of the in- 
jury, and asking redress. The Mexican Govern- 
ment replied that the vessel which did the wrong 
was at that moment in:a state of revolt against 
the Mexican authority. Thereupon, and on the 
principle contended for. by my friend from Mise 
sissippi, the Secretary of State, in reply to a letter 
j addressed to him by me, says: e 

& After that apology, it is not perceived that we haveany 
claim on the-Mexican Government for redress.” 

Now, I ask my friend if the American citizen, 
in that instance, was not entitled to redress from 
Mexico? 

Mr. DAVIS, of Mississippi. And Isay at once 
“no.” Isay the decision of the Department was 
right. On the same principle an American citi- 
zen whose vessel is fired into by a pirate has.no 
remedy. The Government is not responsible to 
him for the damage, nor can any tribunal on 
earth give any satisfaction, except to get hold of 
the pirates, if possible, and hang them. 

Mr. TAYLOR, of Louisiana. Let me call the 
gentleman’s attention to another principle of in- 
i: ternational law. If two other countries are en- 
: gaged in war, should a merchant vessel of one of 
the belligerent Powers come into our waters, and 
an armed vessel of the other belligerent comes in 
|; and captures her, in our own waters and within 
our national jurisdiction, is it not true that, by 
‘the law of nations, we are responsible for the 
value of the vessél so captured? And is it not 
our dàty, by the law of nations, to make redress 
ito the owners? Is it not also true that the Gov- 
ernment of the nation to which the captured ves- 
sel belonged has aright to exact such redress; 
and in the event of our not giving the redress 
claimed, would it not be a just cause of war? 
Now Jet me ask the gentleman how it is that we 
are under such obligations with respect to thein- 
jury done by a belligerent Power whose vessel is 
in our waters, and that we would not be unde 
an obligation to exert our power and protect a 
ji foreign vessel in one of our ports from injury by 
| one of our own agents? 

Mr. DAVIS, of Mississippi. Iam astonished 
that a gentleman of the intelligence of my friend 
i from Louisiana should ask such a question. 
| There isan obligation upon us in the case he puts, 
That obligation is imposed by law. But while 
: we are responsible to the nation whose vessel has 
been seized or injured in our waters, the Govern- 
ment to which the capturing vessel belongs is re- 
sponsible to us. Wo would not have to foot the 
bill; but the nation whose vessel violated our 
neutrality would have to foot the bill, 

Mr. TAYLOR, of Louisiana. Will the gentle- 
i man allow me to ask him who is responsible to the 
American citizen whose vessel was injured in a 
Mexican port, under the circumstances I have 
stated? 3 i 

Mr. DAVIS, of Mississippi. I answer that it 
so happens that nobody is responsible, because 
the vessel inflicting the injury was in a state of 
rebellion. i 

Mr. TAYLOR, of Louisiana, I supposed it to 
be a principle of law everywhere and at æl times 
recognized that there was no wrong without a 
remedy. But it seems that we have at last made 
a discovery of so monstrous a thing as a wrong 
without a remedy. 

Mr. DAVIS, of Mississippi. In the case ofa 
i pirate attacking a vessel, is there not a wrong 

done; and wiil the gentleman be pleased to state, 
: for the information of the House, what the rem- 
is? 
| Mr. TAYLOR, of Louisiana. There is no na- 
tional responsibility, because the piratical craft 
| has no nationality. 

Mr. MORGAN. Irise to a point of order. It 
may be very interesting to these gentlemen to dis- 
cuss these points of law, butitis net so ta us; and 
I object to it. 

Mr. DAVIS,.of Mississippi. If I am afford- 
ing the least pain to the gentleman from New 


of which passed into the American vessel, and . 
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York, I will surrender the floor. most. cheer- 
fully. ooo a: y 

Mr: MORGAN. J shall be very glad to- hear 
the gentleman from Mississippi go on; and him 
alone. 

Mr. DAVIS, of Mississippi. And I will let the 

‘ gentleman from New York interest the House by 
is wisdom and his eloquence. 

Mr. JOHN COCHRANE. Ithink, Mr. Chair- 
man, that, in this argument about international 
law, poor Leef and McKee have been entirely 
forgotten. I therefore ask the committee to in- 
dulge me in a few words. f 

Mr. GIDDINGS. Will the gentleman from 
New York permit me to mention one point to 
which I wish him to advert in his remarks? I 
desire to ascertain, from the chairman of the 
Committee on Commerce, whether this seizure 
in South America was, in itself, legal or illegal? 
It strikes me that the whole case turns on that. 

Mr. JOHN COCHRANE. I thank the gen- 
tleman for his suggestion, and, in the remarks 
which I intend to submit, will endeavor to com- 
ment on the pointhe has made. This bill seems 
to-have been reported by the Committee on Com- 
merce. It unquestionably received the assent of 
those members present. All of them, however, 
were not present, and it therefore becomes the 
duty of those who were present, and who may 
be familiar with the facts, to state their views 
and give their reasons for the report in as brief 
a space as possible. Now, sir, im respect to the 
general principle involved in this discussion, there 
can be nd question between lawyers or between 
men of commonsense. Wherever there has been 
a wrong done, there has been an inflictor of the in- 
jury as well as its receiver. He who has received 
the injury has a right of complaint, unquestion- 
ably, against the man who committed the injury. 

Now, whether the parties to the injury be 
Governments orindividuals, makes no difference 
in point of law. In foro conscientie the wrong is 
the question to be considered, and redress is that 
demanded. How, then, is the remedy to be ap- 
plied? Whether individuals, corporations, or 
Governments are concerned, the party of whom 
redress is to be obtained, is a question which cir- 
cumstances must determine. Now, then, in the 
case before us, these claimants have been injured. 
They undoubtedly have cause of complaint. The 
next question which arises is, to whom are they 
to apply for redress? In this case there can be no 
uncertainty: as to the nature of the injury. They 
were individuals representing a certain property. 
That property was violated; it was controlled by 
other forco than their own; by an act involuntary 
as it regards them, it was sequestered, confisca- 
ted, and sent many miles away. 

They must, then, clearly, in the judgment of 
this committee, have cause of complaint. The 
remedy which they ask is against this Govern- 
ment, and itis upon that point that the judgment 
of the committee is now demanded.. The person 
who inflicted the wrong was the consul at Bahia. 
The only question left, is whether the wrong in- 
flicted was personal by that consul, as an individ- 
ual, or official by him, as the representative of 
thisGovernment. Now, what are the powers and 


duties of a consul? Iam inclined to think they | 


can have no jurisdiction of a judicial character. 
They certainly are not, under the laws of our 
Government, constituted courts. Their duties are 
specifically prescribed. They affect the manage- 
ment of vessels in the ports where they are loca- 


ted, complaints against seamen, &c., but in no | 


case can Í find that a consul is by law authorized 
to act judicially. In truth, no authority in this 


country has power within the territory ofa neigh- | 


boring country to impart such jurisdiction to its 
representative there as to override or overshadow 
the surrounding jurisdiction of the country in 
which he is located. 

In the case before us, the consul exercised a 
power which never could have been exercised ex 
cept he were the representative of our Govern- 
ment. True, it was through ignorance of the 
proper construction of the Jaw, that he inflicted a 
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| 


gross and grievous wrong upon the property:of a 
citizen of the United States. - But gross ignorance 
is equivalent to gross and culpable negligence. If, 
under. the garb of the anthority of the United 
States, a consul is enabled to inflict wrong upon 
the property of a citizen of the United States, the 
question occurs whether, in foro conscientie, this 
application of the representative authority of the 
United States, is founded in justice and in right? 
That, it seems to me, is the question; and itis a 
question which, as I think, is sustained favor- 
ably for the claimants by the authority of many 
judicial decisions. I need only refer to the in- 
stances given in the report of the Committee on 
Commerce. 

Mr. STANTON. TI understand the gentleman 
from New York to say that consuls have no judi- 
cial powers in foreign ports. Do I understand 
him to say that they have no power to settle ques- 
tions arising between American citizens in the 

orts where they are located ? 

Mr. JOHN COCHRANE. Unquestionably 
that power is granted by statute to them as min- 
isterial officers. f 

Mr. STANTON. Then I wish to ask the gen- 
tleman another question. If they are to be con- 
sidered as acting not judicially, but only ministe- 
rially, is not a consul liable for the seizure of a 
vessel? 

Mr. JOHN COCHRANE. Unquestionably. 

Mr.STANTON. Then I submit that the rem- 
edy is against him personally, and not against 
the Government. 

Mr. MILLSON. My friend from New York 
has stated correctly that a consul has no judicial 
power, and that this consul erred greatly and was 
grossly ignorant in supposing that he had. But 

ask the gentleman, if the gross ignorance of this 
consul had led him to suppose that he had the 
right to imprison its owners on board the vessel, 
and the gross ignorance of the claimants had in- 
duced them to submit to the imprisonment, would 
the Government have been responsible for the 
false imprisonment? . 

Mr. JOHN COCHRANE. Lanswer my friend 
from Virginia, upon no legal ground would the 
Government have been responsible. I base my 
argument upon the equities of the case, not upon 
its law. These parties have no legal remedy 
against the Government; but, looking to the cir- 
cumstances presented, the consul acting as the 
representative of the Government, do they not 
constitute such a case as appeals strongly to the 
equity of the Government for relief? 

Mr. STANTON. My point is this: Ifa con- 
sul be a judicial tribunal, having power to con- 
demn, and whose decisions are subject to reversal 
by the home Government, how does this case 
differ from the ordinary case of an erroneous de- 
cision by a subordinate judicial tribunal through 
the instrumentality of which a party suffers a 
deprivation of property until the reversal of the 
decision by the superior court? If the decision 
of the consul be not a judicial act, but a mere 
ministerial act, a mere trespass, such as may be 
committed by a sheriff or marshal, outside of the 
execution of the duties of his office, Fask whether | 
the aggrieved party is not remitted to his personal 
remedy against the officer; and whether,in either 
event, the Government can be held responsible? 


Mr. JOHN COCHRANE. ‘There can be no |i 


question were a consul clothed with judicial 
authority, and he erred in the exercise of his 
power, the party injured would be remediless, | 
even after judgment reversed. But, in my opin- | 
ion, there can be suit for trespass maintained 
against a judicial officer, for an act committed, į 
though in exercise of judicial functions, and 
though no corruption be charged, if he exceed his | 
jurisdictional authority—and that I maintain to | 
be this case. Then, in case of the commission of 
this unlawful act, it is to the surrounding circum- 
stances that we are to look for a correct conclu- 
sion in the inquiry, whether the Government 
should relieve the parties suffering from the act of 
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consul, having no judicial authority, but clothed 
in a representative capacity by this Government, 
in- exercise of his representative powers, commits 
a trespass upon. the property of. citizens of the 
United States, if the trespass is of that gross and 
culpable: nature. which warrants interference, iñ 
the opinion of any reasonable and judicious man, 
it constitutes a case. for’ the interference ‘of this 
committee, and of this House, in behalf of the 
party who has suffered the wrong.” 00 2 my 

Mr, HUGHES. With the permission of my 
friend from New York, I desire to say, that so far 
as I am concerned, I have placed this case upon 
the ground that the consul had both judicial and 
ministerial functions to perform. By judicial func- 
tions I do not mean that he holds 'a court with a 
sheriff, aclerk, and lawyers; but] mean that hehas 
duties to perform of this character; that he has 
to decide upon questions of law and fact; that it 
is his duty to determine whether a vessel under 
certain circumstances ought to be confiscated ‘or 
not; and having made the decision.that he is his 
own executive. He has both judicial and:min- 
isterial functions to perform, and where he errs, 
there being no corruption, he is not liable; but, 
in cases of this peculiar class, his Government 
is. He consummates judicial error by proceed- 
ing in his ministerial capacity to inflict injuries 
i upon a citizen, 

I desire further to say, in answer to a question 
put by the senior member from Ohio, [Mr. GID- 
DINGS,] that this seizure has been declared illegal 
two several times. The Secretary of the Treas- 
ury so decided, and ordered the vessel to be re- 
; leased from custody, The district court of the 
United States so decided, and ordered the, vessel 
to be released from custody; butat the same time 
so far recognized the official character of the siez- 
ure as to make the owners pay the wages of the 
crew placed upon the vessel by the consul in the 
exercise of his office. 3 

Mr. JOHN COCHRANE, I have so undere 
stood the gentleman from Indiana, but I have 
been indisposed to place the merits.of this case 
upon grounds so uncertain as those necessary to 
the opinion which makes a consul a judicial offi- 
cer. My judgment retires from that position, 
and I would prefer, in consideration of better.as- 
| sured safety, to place it upon circumstances which 
constitute this.an act of unusual and peculiar ag- 
gression. Now, that I am right, I invoke the 
Opinion of the Secretary of State, who addresses 
this language to the chairman of the committee 
who addressed a letter to him upon the subject. 
Mr. Buchanan, on the 11th day of July, 1848, in 
answer to the question whether the Government 
was liable ‘for the illegal acts of its officers,” 
after replying in the negative, says: 

“ Such, undoubtedly, is the general rule ; but very strong 
and peculiar cases may present exceptions. It is, however, 
for the legislative branch of the Government to decide, in 
its diseretion, whether, under the circumstances, the case 
of Henry Leef be of this character.” * 

Again: Judge Woodbury, when Secretary of 
the Treasury, to whom a similar case was referred, 
says, in his report of December 8, 1834: 

“ The liabilities of the Government for the acts of its 
agents, as therein maintained extend only to such acts as 
‘arise from gross negligence in discharge of official duties, 
; or from omission to perform them ; and even in these cases, 
i the persons suffering, should either resort to the agent early, 
and in a suit with him, establish his- Habifity, and the 
amount of damage, or resort only to the Government, and 
make out a very clean case, so that redress might be had 
by the Government on his personal responsibility on bis 
official bonds and sureties, if any exist.” 

Now, sir, it is that, with the language of this 
opinion before us, the commitice is called upon 
to inquire what are the circumstances of this case. 
Are they of such peculiar, gave and unusual 
nature that upon their face they bear impress of 
culpable neglect, growing out of gross ignorance ? 
First, however, in respect to the condition prece 
dent, which is implied in the opinion of Judge 
Woodbury, that a suit should be established 
against the party doing the wrong. That would 
be a good position taken here against this claim 
were there any proof in the case,that process 


its representative. In reference to this considera- 
tion itis that I take this position: that where a 


i could have been served upon the party who com- 
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mitted the wrong in the territory where com- 
mitted. ‘The evidence.is, that the consul was at 
Bahia, and there is no evidence’ that he ever re- 
turned; nor does it appear that he had any petu- 
niary responsibility, or, that. process could have 
been served here upon him, at any time since the 
commission of the act, up to the time that the case 
‘was first presented to the Committee on Com- 
“merce. : i 
That being 


out of the way, the question then 
is whether the application has been made only to 
the Government. There is no evidence before us | 
that application’ for relief has been made in any | 
éther quarter. ‘Therefore, and because they have 
applied nowhere else, these parties come to the | 
Government, and ask now for the relief which I 
claim the circumstances attending the case war- 
rant and demand. i 5 
Whatare those circumstances? In 1847, these 
entlemen were interested in the vessel named. 
he wasa foreign bottom, and consequently could 
not obtain American ‘papers. She cleared from 
Baltimore, and her clearance being regular, in- 
vested her with established rights. ‘She could not 
be attacked upon the high seas by pirates, nor by 
vessels offoreign Powers, withoutrendering them- 
selves amenable to punishment, and liable to re- 
dress. She arrived at Pernambuco, a port ofj 
Brazil, and was entered regularly there, and all 
the customary facilities ordinarily granted by the 
consul of the United States were rendered to her. 
Js it not to be supposed that the consul at Pernam- 
buco was quite as intelligent as the consul at 
Bahia—he who stands proven here of egregious 
ignorance? She cleared thence regularly to the 
port of Bahia; and upon her arrival there, it was 
discovered by the Solon who presided over those 
waters that the vessel was not a regularly denom- 
inated American vessel; and, therefore, she must 
be confiscated—confiscated by the act ofan Amer- 
ican consul, a mere ministerial officer represent- 
ing our commercial interests located there, guard- 
ing our seamen and our property, and protecting 
the persons of citizens of the United States! That 
consul, instead of guarding the property and pro- 
tecting the persons of those citizens, confiscates 
that property, and invades their rights. 

Sir, there could not be more gross or culpable 
ignorance disclosed by any person upon the face 
of the earth, representing the American Govern- 
ment abroad. She was sent home, and sent home 
by- the consul; sent home under the flag of the 

nited States, he, of his authority, imposing that 
‘flag upon her, and transferring his jurisdiction 
from Bahia to Baltimore. When she reached here 
she was still in custody of the officers of the Gov- 
érnment. McKee and Leef followed in her wake 
to secure redress of their wrongs, and recovery 
of their property. The Government, through its 
agent, took possession of the vessel at Bahia with- 
out right, and its consul indulged in a stretch of 
authority unparalleled and unprecedented. The 
proof is here. She returned home under the con- 
sul’s directions; moored here under his directions; 
was laid at the wharf under his directions; and 
she reposed under the flag of the United States | 
under the authority of the revenue officers, until 
—what? Until the officers of the United States 
discharged her. This is the case. | 

Mr. STEWART, of Maryland. I think that | 
there is difficulty in the minds of some members | 
on this branch of the case. There is no doubt | 
about the principle as stated by the gentleman 
from Virginia; but I do not understand that the 
point is controverted by my friend from Virginia, 
that the Government is not answerable, and that 
the cases where the Government interferes are ex- | 
ceptional ones, alae upon their own merits. | 
These exceptional cases may be where the parties 
have been vigilant in vindicating their own rights, 
But, sir, these parties have not done that. This 
consul in Brazil undertook to stop this vessel. To || 
that extent, acting under the scope of hisauthority, | 
he could not be accused of any neglect. The act || 
may have been illegal. And did those parties try || 
to have the question brought up before the courts f 
theré, in order to prevent the vessel being returned || 
tothe United States, by which return the damages i 
were induced? If there was no remedy there, then 4 
we cannot charge these parties with laches. If, | 
however, they did not show proper vigilance, in 
order to have determined the legality of the deten- 
tion of the vessel, if they failed to exercise the 
remedy that was within their reach, then Ido not 


| 
| 
| 
i 


| 


| that they could not have resorted to the courts at 


| Chairman, the burden of proof would still de- | 


believe this Government is justly answerable for 
these extended damages. — ~ 

“As I have said, there seems to be doubtin mem- 
bers’ minds on this point. The Government may 
be held responsible in certain exceptional cases, 
where the party made all due diligence in seeking 
aremedy, without success; and in this case, if the 
committee is satisfied that the vessel, being in the 
hands of the consul, was brought to the United 
States without any remedy to estop the consul in 
his proceedings, then there is no laches on the 
part of these parties. | understand the gentleman 
from New York to maintain that they are entitled 
to relief, as this is an exceptional case; and I 
think that he ought now to go on and satisfy the 
committee that they were without remedy until 
they appealed to the Congress of the United States; | 


Brazii. If they hada remedy there, then of course 
the vessel could have been taken from the consul, 
and there would not have been this claim for dam- 


ages. 

EMr. HUGHES. I wish to propound a ques- 
tion. The question of the liability of this consul 
is one which must be decided by the laws of the 
United States. How could the courts in Brazil 
determine that question ? 

Mr. JOHN COCHRANE. The inquiry put 
by the gentleman from Maryland is unquestiona- 
bly a pregnant one, Before I proceed, I will ask 
him to tell me what is the power of the Brazilian 
courts to interfere, in alleged acts of trespass by || 
the American consul, upon the property of citi- 
zens of the United States? 

Mr. STEWART, of Maryland. I understand 
the owners of the vessel to allege that, when the 
consul arrested her, they were without remedy; 
that there was no court, no tribunal of admiralty 
jurisdiction, that could have afforded them a rem- 
edy.. That is my opinion, too, of the law bearing 
on this case. : 

Mr. JOHN COCHRANE. Then the gentle- 
man’s. opinion coincides with my own. Í have 
no knowledge that there is a tribunal in Brazil, 
either of local or international jurisdiction, which 
would have enabled these individuals-to institute 
an action there as citizens of the United States 
against the consul of the United States, for viola- 
tion done by him, in his official capacity, to their 


property. 

Mr. WASHBURNE, of Illinois. If my friend 
will give way, I will move that the committee rise, 
with a view to close this debate. Itis unjust to 
the remaining cases on the Calendar that a ques- 
tion like this should be discussed a whole day. 

Mr. JOHN COCHRANE. Iwill finish what 
I have to say in a moment. 

Mr. LETCHER. Let me put a question to 
the gentleman at this point. Jf itis important to 
know whether these men had a legal remedy or 
not, the burden devolves upon them to show that 
fact, before they come to ask for relief? Now, 
if they had a legal remedy, they ought to have | 
used it. If they had that remedy and did not use | 
it, they ought to show the reason for their failure 
to do so. 

Mr. HUGHES. I will answer that. The 
Secretary of the Treasury, in the case of O’Sul- 
livan, reported to Congress that the rule which 
the Government thought ought to be pursued 
was, that the claimant should sue the consul in | 
his individual capacity, or else to resort promptly 
to the Government for redress. In this case, the 
parties promptly came to the Government under 
that rule; while in the O’Sullivan case, the Secre- 
tary did not think the party had resorted early 
enough, and yet relief was granted in that case. 
This is a much stronger one. 


Mr. LETCHER. Well, but even then, Mr. | 


volve on him to show why he did not resort toa, 


suit. j 
Mr. HUGHES. Grant it; and there are facts |) 
contained in the official documents on file in this i] 
case which do show conclusively why he did not |j 
resort to a suit, and could not, He could not) 
have his individual remedy against the consul, for || 
this reason: the consul was in a foreign country, 
the courts of which did not recognize the laws || 
of the United States as their rule; and the lia-| 
bility in this case was to be determined by those 


aws. 
Mr. LETCHER. There is nothing of that sort. 
stated in the memorial. eee 


Mr. HUGHES. There are some things of. 
which members of Congress, as well as courts, 
are to take judicial notice. < 

Mr. LETCHER. But this is not one of those 
things of which we are to take judicial notice. 

Mr. HUGHES. Surely one of these things is, 
that Brazil is a separate, independent, foreign 
Government, having different ‘forms of action, 
different courts, and different judicial proceedings 
from the United States; and that the paramount 
law in Brazil is the law of the supreme power 
there, and not the law of the United States. 

Mr. LETCHER. I see here that this gentle- 
man claimed compensation for this vessel to the 
amount of $15,000, which, it is said, was ascer- 
tained by valuation in the port of Bahia. I find 
that when the vessel came home to Philadelphia, 
was transferred to these parties, and was taken 
to Baltimore, she was sold for $2,500. Will the 
gentleman from New York be good enough to 
tell me how it was that this vessel depreciated 
$12,500 in the short space of some five or aix 
months? 

Mr. HUGHES. With the permission of the 
gentleman front New York I will answer that 
question. The consul himself called in survey- 
ors, and they estimated the vessel at $15,000. 

The evidence in the case shows that the’ consul 
detained the vessel there fora short time; that he 
put a captain of his own appointment, and a crew 
on board of her; that while she lay in port he en- 
tertained his friends on board; and that when she 
arrived in Philadelphia, after being so long under 
his care and keeping-—— : 

Mr. LETCHER. How long? 

Mr. HUGHES. I cannot state exactly. She 
made a long voyage. / 

Mr. LETCHER. Was it more than eight 
months from the time of her seizure till the time 
of her sale? . ; 

Mr. HUGHES. Ido not know. 
tion of time is not very material. 

Mr. LETCHER, It is very material. 

Mr. HUGHES. When the vessel arrived at 
Philadelphia, she was dismantled and almost a 
wreck. ee 

Mr. LETCHER. There is no evidence of 
that in the papers. 

Mr. HUGHES. The gentleman will find that 
there is. 

Mr. SHAW, of North Carolina. I rise to a 
question of order. This discussion is out of 


order. 

The CHAIRMAN. The gentleman from New 
York [Mr. Jonn Cocurans] will proceed with 
his remarks. 

Mr. JOHN COCHRANE. This debate has 
undoubtedly taken a sufficiently wide range to 
exhaust allits merits. I will further answer, be- 
fore E take my seat, the question of the gentleman 
from Virginia, [Mr. Lercner.| The proposition 
which he puts, is certainly a pertinent one—that 
the burden of proof is on the parties applicant 
here, toshow that they had no redress in the courts 
of Brazil. I have no means of furnishing an an- 
swer to it, other than those furnished by the 
knowledge which we all, in common, have, that 
citizens of the United States, invested with a na- 
tional character, cannot prosecute or be prose- 
cuted, in the courts of a foreign Power, regarding 
the interests, the rights, or the property of other 
citizens, without express treaty stipulations; and 
whether there be such a treaty stipulation or not, 
in this instance, the gentleman from Virginia is 
better informed than I am. My judgment and 
knowledge are that there is not. 

In regard to the valuation of the vessel, my 


The ques- 


| answer is this: the consul who had the vessel val- 


ued was undoubtedly interested, as sequestrator, 
in making the value as high as possible. A val- 
uation by a consul under such circumstances, and 
a valuation here by disinterested appraisers, are 
two very different things; as is shown by the 
fact that in this case the difference between the 
valuation of the consul, at Bahia, and the price 
obtained here, was $12,500. My friend from Vir- 
ginia undoubtedly knows that in cases of forced 
sales by virtue of confiscation, American regis- 
ters sometimes, in case of premature sales, do not 
accompany the vessel. Whether this vessel was 
sold in consequence of seizure, or whether she 
was sold under the favorable circumstances, of 
market overt, does not appear here of record; 
but I conceive that the committee will not allow 
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‘the gentleman from Virginia to take anything by 
a suggestion of that nature. . 

Mr. Chairman, l have presented these facts as 
broadly .as_ possible, in order that I may array 
them confidently, within. the application of the 
language of the Secretary of State:- 

“ But very strong and peculiar cases may present excep- 
tions. It is, however, for the legislative branch of the Gov- 
erninent to decide, in its discretion, whether, under all the 
circumstances, the case of Henry Leef be of that charac- 

T have endeavored to present all the circum- 
stances fairly; and it is for the committee to say, 
in its discretion, whether the case is of that char- 
acter which merits legislative relief. I am sure 
there can be no question that the losses of the 
claimants demand it. 

Mr. RUFFIN. I move that the committee 
rise. 

The motion was agreed to. 


So the committee rose; and the Speaker having 
resumed the chair, Mr. W asusur, of Maine, 
reported that the Committee of the Whole House 
had had under consideration the Private Calen- 
dar, and particularly a bill (H. R. No. 206) to in- 
demnify Henry Leef and John. McKee for illegal 
seizure of a certain bark, and had come to no con- 
clusion thereon. s 


APPROPRIATION BILLS. 


Mr. PHELPS, of Missouri. I ask to have 
taken from the Speaker’s table two appropriation 
bills, that have been returned from the Senate with 
amendments, (the Indian, and the consular and 
diplomatic, ) and that they be referred to the Com- 
mittee of Waysand Means, and the amendments 
ordered to be printed. 

There being no objection, it was so ordered. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (H.R. No. 764) to 
provide for the settlement of the accounts of the 
late Lieutenant Colonel Lewis S. Craig, for his 
services in command of the military escorton the 
Mexican boundary commission; and joint reso- 
lution (H. R. No. 50) to correct a clerical error 
in‘‘An act for the relief of Isaac Body and Samuel 
Fleming;’’ when the Speaker signed the same. 


CLOSE OF DEBATE. 


Mr. HUGHES. I move the usual resolution 
that all debate in Committee of the Whole House 
on House bill No. 206, shall cease in five minutes 
after the committee shall have resumed its con- 
sideration. 

Mr. LETCHER. 
now adjourn. 

Mr. RUFFIN called for tellers. 

Tellers were ordered; and Messrs. BUFFINTON, 
and Pur.ps of Minnesota were appointed. 

The House divided; and the tellers rep orted— 
ayes fifty-eight, noes not counted. 

So the motion was agrced to; and thereupon 
(at four o’clock, p. m.) the House adjourned. 


I move that the House do 
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Prayer by Rev. A. G. CAROTHERS. 
The Journal of Saturday last was read and 
approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, in an- 
swer to a resolution of the Senate, relative to the 
adoption of a system by which the sale of useless 
military posts would furnish the means of provid- 
ing. barracks and quarters for the Army; which 
was ordered to Jie on the table. 

He also laid before the Senate a report of the 
Secretary of War, in answer to a resolution of 
the Senate, relative to a reduction of the number 
of Indian superintendents, agents, and sub-agents, 
and the transfer of the Indian bureau from the 
Interior to the War Department; which was or- 
dered to lie on the table. 

He also laid before the Senate a report of the 
Secretary of War, in answer toa resolution of the 
Senate, relative to the stationing of the Army so 
as to largely diminish. the cost of transportation 


and subsistence, and, at the same time, perform ` 


i 


| aware that such was the understanding, but it 
! was not made the special order. 


whatever service might be necessary in suppress- 
ing. Indian outbreaks; which,:on motion of Mr. 
Honrer, was ordered to lie on the table, and be 
printed. EE P k 

He.also.laid before the Senate.a.report of the 
Secretary of State, communicating, in obedience 
to law, information relative to the commerciakre- 
lations of the United States with foreign nations, 
for the year ending September 30, 1858; which 
was ordered to lie on the table; and a motion by 
Mr. Hunrer to print the report, was referred to 
the Committee on Printing. ‘ 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, 
by Mr. Aten, its Clerk, announced that the 
House had passed the following bill and joint 
resolution; in which the concurrence of the Sen- 
ate was requested: 

A bill (No. 863) for the.relief of Lucy A. 
Wakefield, widow of Benjamin Wakefield; and 

A joint resolution (No. 52) giving the consent 
of Congress to the acceptance by Captain M. F. |! 
Maury and Professor A. D. Bache of gold med- 
als from the Sardinian Government. 

A subsequent message announced that the 
House had passed the following bills and joint |; 
resolution of the Senate: 

A bill (No. 380) to provide for the payment of 
the claims of the State of Maine for expenses in- 
curred. by that State in organizing a regiment of 
volunteers for the Mexican war; 

A bill (No. 554) to authorize the Attorney Gen- |} 
eral to represent the United States in the proceed- |! 
ings in equity now pending in the Supreme Court || 
between ‘the Commonwealth of Massachusetts || 

| 


and the State of Rhode Island and Providence 
Plantations; and 

A joint resolution (No. 48) for the payment of 
an unexpended balance to the State of Georgia 
on account of military services. 


BILLS BECOME LAWS. 


The message further announced that the Presi- 
dent of the United States had approved and signed, 
on the 5th instant, the following acts: 

An act providing for keeping and distributing 
all public documents; 

An act providing for the payment of the ex- 
penses of investigating committees of the House 
of Representatives; and 

An act for the punishment of the crime of for- 
gery or counterfeiting military bounty land war- 
rants, military bounty Jand certificates, certifi- 
cates of location, certificates of purchase, and 
receivers’ receipts. 


AGRICULTURAL COLLEGES. 


Mr. HUNTER. Is there not a special order 
for to-day at half-past twelve o’clock—the agri- 
cultural college bili—on which the Senator from 
Alabama [Mr. Cray] has the floor? 

Mr. SEWARD. That is so. 

Mr. WADE. I hope that bill will be taken up 
now. 


The PRESIDENT pro tempore. The Chair is 


The Senator |) 
can move to proceed to the consideration of the 
bill indicated by him. | 
Mr. HUNTER. I thought there was a special 
order made. | 
Mr. SEWARD. There was not a special or- | 
der made; but there was a special and universal ; 
understanding that that bill should be taken up to- | 
day, and the honorable Senator from Alabama | 
have the floor. I move, therefore, that the bill be į 
taken up. ii 
Mr, GREEN. I should like to make a few re- ; 
orts. 
Mr. SEWARD. 
the honorable Senator from Alabama. 
Mr. GREEN. [fit isa matter of courtesy, I | 


It is a matter of courtesy to 


will yield, as a matter of course. | 
i 
I 
i 
i 
| 
t 


With that understanding, I have no sort of ob- |; 


jection. o. i 
Mr. HUNTER. I understand the bill is taken | 
up by general consent, 


|. The PRESIDENT pro tempore. Such ig the 


understanding of the Chairs: 000° a 
The- Senate resumed. the consideration of: the 
bill (H. R. No. 2) donating public lands’ to sth 
several States and Territories which may pro 
colleges-for the benefit. of agriculture-and the, me- 
chanit artes the question being on the passage of 
the bill. : eve ae z 
Mr. HAMLIN. -I hope the Senator from 
abama will allow. me to propose an amendment, 
which I ask ‘the onanimous consent of the Sénate 
to offerat this time. I do not propose.to discuss 
it. Itis to add as a new section: po 
And be. it further enacted, That there be appropriated 
tothe Columbian College, in the city of Washington, and 
Georgetown College, in the city of Georgetown, District of 
Columbia, respectively, fifty thousand acres of land forthe 
purpose of founding an agricultural: department in‘said col- 
Jeges, to be used by the colleges in the same manner, and 
under the same conditions and restrictions, as ‘the land 
granted in this act to the States. ae 
Mr. CLAY. Mr. President, in consideration 
of the-late period of the segsion, the pressure of 
other important measures upon the attention’ of. 


i the Senate, and the courtesy shown me by. post- 


poning the final vote upon this bill until to-day, I 
shall say less than I should have done had. the 
question been pressed. to a final vote on Thursday 
last. I ‘shall refrain from entering into the digs- 
cussion of the expediency of this measure, al- 
though I think it might: be clearly shown. that.it 
will prove far more baneful than beneficial even 
to the interest which it professes to support. 
But, sir, I cannot forbear to invoke the attention 
of the country to the fact that, ata time when the 
country ismore than sixty million dollars in debts 
when its revenues are insufficient to supply its 


| ordinary wants; when we are told that-we must 


either increase the supplies or reduce the demands 
upon the Treasury, itis proposed by this measure 
to cut off all revenues from the public lands, and 
by the same act to increase the expenditures of 
the Government by donations of land equivalent 
to fully $10,000,000. Common sense would teach, 
and common honesty would require, a private in- 
dividual, under like circumstances to husband his 
resources, to reduce his expenses, and to endeavor 
to be just to his creditors, rather than generous to 
his friends. By whom is this measure supported? 
By the unanimous vote of the Republicans.and 
the Americans, now classed I helieve together, 
according to the present party nomenclature, an- 
der the name of * the Opposition,” who habitu- 
ally declaim against the extravagance of the Ad- 
ministration and the Democratic party; who, with 
fervid patriotism, profess to desire economy, re~ 
trenchment, and reform in the publicexpenditares; 
and who, in this instance, as in most others, dis- 
credit their professions of good faith by their bad 
works. : 
Among them, strange to tell, are the repre- 
sentatives of some of the new States, notwith- 
standing, as suggested by the honorable Senator 
from Minnesota, [Mr. Ricr,] the effect. of this 
measure will be to enable greedy capitalists. to 
monopolize large bodies of the public lands, keep 
them from settlement and cultivation, and thereby 
retard the growth, the wealth, and prosperity of 
their own States. But, stranger still, among its 


| supporters are found a few—lam glad to saya 


very few—members of the Democratic party who 


: profess to be the advocates of State rights; of a 


strict construction of the Federal Constitutions 
opposed to enlarging Federal powers by construc- 
tion; in favor of the largest liberty of the States 
consistent with the prohibitions of the Constitu- 
tion; opposed to the distribution of. the proceéds 
of the public lands; in favor of the principles and 
sentiments enunciated by General Jackson in his 
veto of the land-distribution bill; opposed to any 
intervention by Congress with the domestic af- 
fairs of the States, and in favor of suffering them 
to manage their own internal and local affairs in 
their own way, subject only to the Constitution. 

What is the excuse rendered for this profligate 
expenditure of the public money at such a time? 
We are told that the people demand these gratu- 
ities; that the Legislatures of several of the States 
have instructed Senators to vote for this bill. Sir, 
if the people demand the patronage of the Fed- 
eral Government for agriculture and education, it 
is because they have been debauched and Jed 
astray by Federal legislation. This cry of “giye 
us land,” is but the echo of the voices which have 
resounded on this floor. The vicious public sen- 
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timent which ispouring in upon us in memorials 
and instructions from the State Legislatures, is 
but the reflux of that wave of political sentiment 
which has arisen and‘ flown. out from this Cap- 
itok i ; ret 
‘Po not believe’ that the honest tillers of the 
Soil désire the patronage of Congress. I know 
T-speak truly, when I say for those in my own 
State, that all. they ask is sheer justice and no 
favor. “They ask youto let them alone to work 
out their own. progress; that you will keep your 
hand dutof their pockets and let them appropriate 
their own honest gains, instead of filching them 
for the: benefit of other interests. But what if the 
people do demand, and Legislatures do instruct 
Benntors to vote for this measure; must they vi- 
olate their oaths to support the Constitution? Sir, 
I have great respect, and profound gratitude for 
the péople of my own State, to whom I am in- 
debted for more than I shall ever be able to repay 
by my poor services; but whenever they instruct 
meto vote for an unconstitutional bill, I will either 
reftise to obey their instructions or resign my seat. 
I may surrender my judgment to theirs upon all 
questions of expediency, but I surrender my con- 
science to the keeping of no man, or body of men. 
I will preserve my self-respect, and will support 
this Constitution as I have sworn to do, at the 
hazard of their displeasure, or even of their cx- 
écration. 

The people do not favor this measure. They 
may have been beguiled into the advocacy of land 
grants for agriculture, but they have never con- 
sented to surrender the supervision, control, and 
direction of their education to the Federal Gov- 
ernment. This scheme of peculation and plun- 
der, suggested by Congress, is pressed by a few 
greedy capitalists and needy adventurers, who 
speculate upon our legislation, and not by the 
honest tillers of the soil. 

This is a most delusive and seductive measure, 
well calculated to conciliate the favor of all those 
who look only to the end proposed, without con- 
sidering the means exerted. It offers some six 
or seven million acres of land to the several States 
of the Union, to be distributed in proportion to 
their represéntation in the two Houses of Con- 
gress. Under this bill, Alabama would get per- 

aps two hundred thousand acres of land for the 
endowment, support, and maintenance of a col- 
lege or colleges within her limits, the leading ob- 
ject'of which shall be * to teach those branches, 
without excluding other scientific and classical 
atudies, which relate to-agriculture and the me- 
chanic arts.” 

Agriculture is the mere name by whose poten- 
tial charms the people are to be detrauded of their 
rights. The promotion of agriculture is but the 
incident, not the great object of this measure; for 
in the same section from which I have read,‘f find 
it authorizes instruction in all ‘scientific and clas- 
sical studies,’’?and that the object of the donation 
is not'to qualify men for. agriculture, but “ to pro- 
mote the liberal ‘and practical education of the in- 
dustral classes, in all the several pursuits and 
profeasions of life.” 

Thus, by this endowment, men are to be trained 
for the pursuits of navigation, commerce, and man- 
ufacturés, and for the professions of law, theol- 
ogy, and medicine. Under the pretense of pro- 
moting agriculture, commerce, manufactures, and 
navigation, may improve their wits, and learn 
how to transfer still Jarger per centums of its prof- 
its into their pockets than they have heretofore 
acquired by partial and unequal legislation. 

"he conditions of the grant to Alabama are, 
that she will pay out of her treasury all expenses of 
managing the lands or moneys arising from the 
sale thereof; will invest the moneys in stock of 
the United States or of the States, or other safe 
stock, yielding five per cent. per annum; will re- 
place any portion of the fund that may be lost or 
diminished, except ten per cent., which may be 
spent for sites or experimental farms; wid not 
expend any of the fund in purchasing, erecting, 
or repairing any building; will provide for one 
such college within five years, or forfeit the grant, 
and refund to the United States all she has re- 
ceived; and will ‘make an annual report to every 
other such collége and to the Smithsonian Insti- 
tution. Thus she is, as directed by Congress, to 
educate the young, sell lands, invest money, tax 
her-citizeng, and report progress to other colleges 
and to the Smithsonian Institution, which is to be 


| States if they will become your clients. 
promise your guardianship if they will become | 


the ocean into which all the rivers of thought 
rising in these colleges are to pour their annual 
tributes, And, after distillation in the Smith- 
sonian laboratory, Í presume, that allthe pure and 
précious thoughts are to be returned in reports to 
the colleges. . 

This is a magnificent bribe tendered to Ala- 
bama for the surrender to Federal power of her 
original and reserved right to manage her own 
domestic and internal affairs in her own way. Its 
acceptance is encouraged not only by the hope of 
preat gain, but by thefear of greater loss; for if this 

ill become a law, and she refuse the donation and 
other States accept it, she must endure a double 
loss in the land she did not take, and in taxation 
to pay for the land that others do take. I ‘hope 
she would refuse to ‘abase herself at the footstool 
of Federal power, and spurn the bribe if tendered; 
but I trust there is virtue enough left in this Sen- 
ate, or in the Executive mansion, to save her from 
temptation. 

If the principles of this bill be generally con- 
ceded by the States, and fully established by the 
action of Congress and of the Executive, then it 
will be impossible to define, or scarcely to imagine 
the wide extent of Federal power or the narrow 
limits of State sovereignty. It will unlimit all the 
limitations of the powers of Congress; will efface 
all the lines that define the boundaries between 
Federal and State rights; confound all the sepa- 
rate and distinct duties of State governments, and 
will be a long step towards the overthrow of this 
truly Federal and the establishment of a really 
National Government. If Congress may provide 
for and direct the education of the people of the 
State, why not pat all their physical as well 
as moral wants, and endow, support, and main- 
tain asylums for the insane, the blind, the deaf 
and dumb, the sick dnd disabled, the widow and 
orphan, the poor and the destitute? No one can 
give a reason for any discrimination? Ifit may 
direct the States in what, and for what, the people 
are to be educated, why not direct them in what 
may, and for what objects they are to be, taxed? 
Indeed, why not, in the language of General Jack- 
son, in his veto of the land distribution in Decem- 
ber, 1834, “ go but one step further, and put the 
salaries of all the State Governors, judges, and 
other officers, with sufficient sums for other ex- 
penses, in the general appropriation bill?” Edu- 
cation is as much a matter of local interest, of in- 
ternal or domestic police, as the salaries of State 
officers; and we may as well provide for the pay- 
ment of the civil list as for the education of the 
people of the several States. If you can find any 
express grant of power, or if you can imply the 
power as necessary to carry out any express 
grant for the one purpose, you can for the other. 
lf you can do either, there is no power or duty 
of the States, which ambition or avarice may 
covet, or caprice suggest, that the Federal Gov- 
ernment may not absorb, 

But we are told thet this bill can only be 
carried into effect by the consent of the States, as 
if this obviated all difficulty and objection to the 
exercise of power. It does not mitigate the in- 
iquity of this measure in the slightest degree, that 
it is to be done by the complicity of the State 
governments. The Constitution points out the 
way in which power shall be gotten from the 
States; but this bill does not pursue that way. It 
extorts the consent of the States by asort of moral 
duress. 
they refuse the donation, and tempts them with 
promises of great gain if they accept it. You 
make them the victims of your bounty, and their 
fealty to your authority. You tempt them to their 
own self-abasement and self-destruction, just as 
the Devil tempted the Savior, when he took him 
up into the high mountain and showed him all 
the kingdoms of the world, and said: ‘ Ail these 
will I give thee if thou wilt fall down and wor- 
ship me.” You tender your patronage to the 
You 


your wards. You offer them great estates if they 
will become your tenants at will. You promise 
them rich dowries in exchange for their liberties. 


You say to your creators, ** become our creatures, | 


do us reverence, and obey our behests, and we 
will supply your wants.”’ 

If. State pride, love of independence, and sov- 
ereignty, do not revolt at this humiliating propo- 
sition, State honor should. The Constitution for- 


It menaces them with loss and injury if | 


bids this measure, and that instrument all Federal 
and State officers are sworn to support, and all 
good citizens will support, whether sworn or un- 
sworn. ; 

This Federal Government is not of Divine ori- 
gin, nor so old that the memory of man runneth 
not to the contrary thereof. We know how it 
was made, when it was made, for what it was 
made, and by whom it was made. We know 
that itis but the creature of the States; that it 
owes its being and its birth to them, and is de- 
pendent upon them for its organization and oper- 
ation. it is their agent, or trustee, confided with 
specific powers for certain great objects. Like 
all other trustees, it has no original, absolute, or 
unconditional powers. Allits powers are limited, 
and derived from the. several separate and sov- 
ereign States, to whom it is still subordinate. 
This Senate, the House of Representatives, and 
the President, are created by the volition of the 
States, who made and can unmake them at their 
pleasure. All are subject to the supervision and 
control of the States. On:the other hand, the 
States are in no wise dependent upon the Federal 
Government for their organization, operation, 
support, or maintenance. I do not stand here 
the representative Of a subjugated. province, ora 
dependent colony, an humble suppliant for favors 
but as an embassador from a sovereign State, no 
more subject to the supervision and control of 
the Federal Government, except in the few in- 
| stances provided in the Constitution, than any 
foreign and independent State. 

But this bill treats the States as agents instead 
of principals, as the creatures, instead of the cre- 
ators of the Federal Government; proposes to give 
to them their own property, and to direct them 
how to use it; and menaces them with its for- 
| feiture, and the reclamation of it by us, if they do 
not faithfully comply with our instructions and 
| obey ourorders! It thus transposes the relations 
of the Federal and State governments. 

The Federal and State Governments are not 
more unlike in their origin and mutual relations, 
than in the nature and extent of their powers. 
The powers of the Federal Government are few 
and defined; those of the States are numerous and 
indefinite. lis powers are fully enumerated ; those 
of the States are unenumerated. Its powers are 
measured and limited, not only by prohibitions 
and reservations of ungranted rights, but by speci- 
fications of the powers granted; those of the States 
are unmeasured and unlimited, except by prohi- 
bitions. The States may do whatever is not for- 
bidden by the Constitution; the Federal Govern- 
ment can do nothing that is not authorized by its 
i charter, or letter of attorney, the Federal Consti- 
tution. Its powers embrace only what iscommon 
to all the States, and mainly what is external to 
them, and cannot be attained by them separately; 
their powers embrace whatever is peculiar, local, 
internal, or domestic. Its powers are not repre- 
sented in the State Legislatures, and theirs are 
not represented in Congress. They were intended 
to move in different orbits, toattain differentends, 
and to exert different means. Neither was in- 
tended to include, but each to exclude, the other 
from its sphere of operations, except in the few 
instances of concurrent powers specially enumer- 
ated in the Constitution. They may tax the same 
property, may suppress the same insurrection, 
may repel the same invasion, and may try the 
same suits, under certain stated circumstances; 
but where else can they act alike by warrant of 
the Constitution ? 

These views of the mutual relations, the rights 
and duties of the Federal and State governments, 
are fully sustained by their history and by their 
constitutions. No one, on comparing the Federal 
and State Constitutions, can fail to observe that 
while to the Federal Government is intrusted 
those common and external objects, such as war, 
peace, finance, negotiation, and commerce, to the 
State governments are reserved the care of what- 
ever is local or domestic, agriculture, education, 
trades, manufactures, poverty, crime, the domes- 
tic relations, corporations, roads, bridges, ferries, 
and rights of property. Some of those domestic 
affairs were expressly refused to be given to Con- 
i gress, when asked in the Federal convention. All 
! of them are reserved under general clauses; but 
| those now proposed to be exercised were, I repeat, 
| expressly refused to be granted. I find in El- 
| Hiot’s Debates, that in the constitutional conven- 
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tion, May 29, 1787, Mr. Charles Pinckney sub- 


mitted a draft. of a constitution, in-which it was 


proposed to give power to Congress— 

“To establish and provide for a national university at the 
seat of Government of the United States.” Referred to Com- 
mittee to consider, the state of the Union.—Eliiot’s Debates, 
volume 5, pages 130-132, - è 
| On the 18th of August, 1787, Mr. Madison sub- 
mitted the ‘following powers as. proper to be 
added to those of the-General Legislature:”? 

t 'To establish a university.” ‘ 

“To encourage, by premiums and provisions, the ad- 
vancement of useful knowledge and discoveries.” Referred 
to the committee of detail.—See Elliot’s Debates, volume 
5, page 440. i j 

On the same day, Mr. Pinckney moved the 
following powers: Š 

“ To establish seminaries for the promotion of literature 
and the arts and sciences.” 

‘< To establish public institutions, rewards, and immuni- 
ties, for the promotion of agriculture, commerce, trades, 
and matiufactures;” which were referred to the commit- 
tee of detail.—See Elliot’s Debates, volume 5, page 440. 


September 14, 1787, Mr. Madison and Mr. 
Pinckney moved to insert, in the list of powers 
invested in Congress, a power: 

«To establish a university in which no preferences or 
distinctions should be allowed on account of religion.”? Lost. 
—See Elliot’s Debates, volume 5, page 544. 

Thus it was four times proposed to give to 
Congress the patronage of education, of art, and 
of science, by enabling it to establish a univer- 
sity or public institutions or seminaries of learn- 
ing, or to make provision for them, to grant them 
rewards, or premiums, or immunities; but when- 
ever and in whatever form proposed it was re- 
fused. Education, agriculture, trades, and manu- 
factures, were left to the supervision, support, 
and promotion of the State governments as do- 
mestic affairs. 

Now, sir, the refusal to grant the power as 
forcibly forbids its exercise as if positively pro- 
hibited. Certainly, if a private agent should do 
what he had asked of his principal and had been 
refused permission to do, he would palpably vio- 
Jate his trust. The parties to the Federal com- 
pact, the States, through their delegates, refused, 
when asked to grant to Congress power to pat- 
ronize education, art, or science, by establishing 

ublic institutions, universities, or seminaries of 
earning, or by making for them any provision, 
or granting to them any reward, premium, orim- 
munity; and yet you propose to do these forbid- 
den things. You propose to endow, maintain, 
and support agricultural colleges in the States, by 
providing means for them to purchase sites for 
experimental farms, to pay instructors, to educate 
the young, and by giving them immunity from 
postal taxes. 

I show that the power you offer to exert by 
this bill was refused to Congress by the States in 
convention. Where do you find it granted? You 
cannot find it in express terms, and cannot infer 
it as necessary to carry out any power granted. 

There is not in the Constitution a single clause 
or sentence or word that bears the remotest anal- 
ogy to the subject-matter of this bill, excepting the 


eighth section of the first article of the Constitu- | 
tion, which gives to Congress power “‘ to promote | 
the progress of science and usefularts, by securing ! 


for limited times to authors and inventors the ex- 
clusive right to their respective writings and dis- 
coveries.’? This, far from authorizing Congress 
to endow, support, and maintain colleges, is tanta- 
mount to the denial of such power; for itexpresses 
a different way by which to patronize art and 
science. Congress may do so; not by rewards, 
provisions, premiums, endowments, or immuni- 
ties, but simply by securing to authors and inyent- 


ors the right to use and enjoy their own property. | 


The remarks of Mr. Madison, in commenting on 


this clause of the Constitution, show that it isin | 


admirable harmony with the whole theory and 
spirit of thatinstrument, He says, substantially, 


that this power was granted to Congress for these ; 


reasons: because the right of inventors to their 


inventions and authors to their works was recog- | 


nized at common law; and the States cannot sep- 
arately secure this right so well as the Federal 
Government. 

When we take into consideration the repeated 
attempts to give to Congress greater power to pro- 
mote science and art, this clause clearly forbids 


the use of any other power than is herein con- | 


ferred. It isa principle of construction univer- 


sally admitted that expressum facit cessare tacitum; 
or, in other words, the expression of.a matter for- 
bids the intend ment of that which might otherwise 
have been inferred. .The representatives of the 
States in the Federal Convention dec! 
extent Congress might patronize art and science, 
in the clause of the Coiistitution which I have 
read, and thereby forbid any intendm ; 
or greater patronage than is herein. allowed. 

Mr. President, I might stop here and challenge 


the advocates of this bill to answer the argument |: 


already made, or rather to show how they can re- 
sist the facts stated, and where obtain the powerto 
pass this bill. But I will quote the authorities of 
two of the framers of the Federal Constitution in 
support of the views presented, of the relative 
rights and duties of the State and Federal Gov- 
ernments, and of their. mutual relations. Mr. 
Madison, in his commentary upon the Constitu- 
tion in the Federalist, says that: 


“ The proposed Government cannot be deemed a national 
one, since its jurisdiction extends to certain enumerated ob- 
jects only, and leaves:to the several States a residuary and 
inviolable sovereignty over all other objects.” 

“ The State governments may be regarded as essential 
constituent parts of the Federal Government; whilst the 
latter is no wise essential to the operation or organization 
of the former.” 

“ We have seen that in the new Government, as in the 
old, the States, in al] unenumerated cases, are left in the 
enjoyment of their sovereign and independent jurisdiction.” 

* 8 * no s * * * x 

& Its jurisdiction is limited to certain enumerated objects, 
which concern al! the members of the Republic, but are not 
to be obtained by the separate provisions of any. The Fed- 
eral and State governments are, in fact, but different agents 
and trustees of the people, intrusted with different powers, 
and designed for different purposes.”? A = * 

“The powers delegated by the proposed Constitution are 
few and definite. Those which are to remain in the State 
governments are numerous and indefinite. The former will 
be exercised principally on external objects, as war, peace, 
negotiation, and foreign commerce, with which last the 
power of taxation will for the most part he connected. The 
powers reserved to the several States will extend to all the 
objects which, in the ordinary course of affairs, concern the 
lives, liberties, and properties of the people, and the internal 
order, improvement, and prosperity of the States.’? 


General Hamilton says: 


“The principal purposes to be answered by the Union are 
these: the common defense of the members; the preserva- 
tion of the public peace, as well against internal convulsions 
as external attacks ; the regulation of commerce with other 
nations, and between the States; the superintendence ofour 
intercourse— political and commercial—with foreign coun- 
tries. * * * * * R * * ¥ * 

“The regulation of the mere domestic police of a Sate 
appears to me to hold out slender allurements to ambition. 
Commerce, finance, negotiation, war, seem to comprehend 


all the objects which have charms for minds governed by that | 


passion; and all the powers necessary to those objects ought, 
in the first instance, to be lodged in the national depository. 
The regulation of private justice between citizens of the 


States; the supervision of agriculture, and of other concerns į 


of asimilar nature ; all those things, in short, proper to be pro- 
vided for by local legislation, can never be desirable cases of 
a general jurisdiction. Itis, therefore, improbable that there 
should exist a disposition in the Federal councils to usurp 
the powers with which they are connected.” 


Now, sir, to test the constitutionality of this | 


measure by questions suggested in the quotations 
I have read, Í ask, in their own language, by 


slight transposition of words, is there any express | 


grant for the power proposed to be exercised of 
endowing, supporting, and maintaining agricul- 


tural colleges within the States? Is it necessary j 


to do so, in order to carry out any express grant? 
Is the care of agriculture and education among 
those concurrent Federal and State powers pro- 


i vided in the Constitution? Is their promotion | 
among the certain enumerated objects for which | 
Is it not | 
to be attained by the separate provisions of any | 


the Federal Government was formed? 


ofthe States? Is it not proper to be provided for 
by the State Legislatures? Are agriculture and 
education among those external objects, such as 
war, peace, negotiation, and cOmmerce, common 


| to all the States, and therefore subject to Federal 


power? Are they not among those domestic and 
personal interests of the people, to be regulated 


and provided for by the superintending care of :' 
the State governments? Upon the answers to ; 


these question depends the constitutionality of 
this measure. If it can be successfully main- 
tained that education, agriculture, and other arts, 


! are not matters of domestic and local concern, but 


relate to the common and external affairs of the 
States, which cannot be well managed by them 
separately, and are not proper to be provided for 
by State legislation, then we may pass this bill, 
but not otherwise, in accordance with the Con- 
stitution. 


fi declared to what | 


tof other | 


i 


-pose of and make all needful rules and 


But, sir, we are told, not ndi 
press grant of this power : 
Constitution, and notwithstanding if i 
sary to carry out any exp ess power, 
Congress may pass the bill by virtue oft 


in the Constitution which gives it powe 


respecting the territory or other property bel 
ing to the United States.: "This, it is said, gives 
absolute and plenary power over public lands; 
and Congress: may do with them whatever is p 
forbidden by the Constitution: “If this be: true, 
the framers of that instrument either deceived. 
themselves or their constituents; they did not 
know what kind of Government they were fram- 
ing, or they declared they formed a limited Gov- 
ernment, but really formed, anid intended to form, 
an absolute Government. They practiced the ver- 
bal legerdemain of enumerating the-great objects 
and defining the few and simple powers of a Fed- 
eral Government; but, underan.ambiguous phrase 
provided it with means to enlarge its powerg at 
discretion. They labored to tie it down ‘ant 
hedge it round by declaring what it: should 
should not do; yet, cunningly and stealthily. en- 
abled it to Toose all its bonds, overleap all its 
bounds, and run riot in usurpation of State rights 
and State duties. Sir, I will not impeach the în- 
tegrity or wisdom of the framers of. the Consti- 
tution, and invoke contempt where reverence is. 
due, by yielding the least credence to such an 
imputation. They'were not guilty of the folly 
or the baseness of enabling Congress, to appro- 
priate the public lands, any more than the public 
money, at discretion and at the same tinie of 
defining its powers and duties. They did not 
empower it to apply the publiclands or money to 
any other than the great objects for which ‘the 
Government was formed. They did not mican to 
authorize it to assume the rights and duties of 
the local Legislatures in disposing of the public 
lands. Congress has no greater power over the 
public lands than over other property of the Uni- 
ted States. By the same sentence of the same 
section and article of the Constitution, the sanie 
power is given “to dispose of the territory or 
other property of the United States.’’ Other prop- 
erty means something different from territory or 
land, ind embraces everything that may be held, 
used, or enjoyed, besides land, Hence, if Con- 
gress can givé land, it may give money, public 
buildings, or vessels, navy-yards, dock-yards, 
arsenals—any property of the United States. “And 
why not give money as well asland? The land 
was bought with money, and will sell for money. 
If we give either, we impair the revenue of the 
Government, and increase its demands upon. the 
people in the way of taxation. There is no dif- 
ference in principle or effect between giving money 
and giving land. 

But we are told that the term ‘dispose of”? 
imports to give as well as to sell. Grant it; and 
does it follow that it always implies both to give 
and tosell. Suchis not the generic import of the 
word ‘dispose,’ or its common usage, or its ordi- 
nary acceptation. The original or primary sense 
of this word “dispose,’’ was not to give or sell, but 
to put or place apart or away. Its various and 
opposite senses of to give and to sell are the result 
of conventional usage. Itis never used in both 
senses at the same time, and cannot imply both at 
once. Itgenerally means to sell, and rarely togive. 
If you go into a store and ask a merchant for an 
article, and he reply that he has disposed of ‘his 
whole lot, you do not understand he has given it 
away. If you meet a man in the street and. pro 
pose to purchase his horse or his plow or his land, 
and he says he has disposed of it, you do not un- 
derstand that he has given it away. If a father 
say that he has disposed of his son, you do not 
understand that he has given him away. Men 
do not often give what they can sell, and when 
they do give, they use no doubtful word in report- 
ing their charity or generosity. The sense of this 
word is certainly to be derived from the circum- 
stances under which, and the context in which, 
it is used. If the Senator from Vermont, who 
contended that this word implied to give, as-well 
as to sell, should write to his factor to dispose of 
his crop of hay or tobacco, and he were to give it 
away, Í dare say he would write him down either 
a fool or a knave; and I doubt not that if sitting 
asa judge in Vermont, as he has done, in any 
case of an action brought against such agent or 
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trüsteė, he would not hesitate to give judgment 
against him in damages for the value of the prop- 
erty conveyed by him. : BY f 

Sir, the word “ dispose’? was never interpreted 

inany instrument conveying property to trustees 
as empowering them to give it away. -Itis in- 
congruous with the general character of a trust 
to enable the trustee to give it to whom he pleases, 
because trusts’are created for the use of the bene- 
ficiary, or maker of the trust. To give is the 
power of an absolute owner of property, and not 
Of a trustee, never inferred from doubtful or am- 
biguous'terms in trust deeds. Such power is never 
conferred upon trustces, except in precise, clear, 
and positive terms. This Federal Government 
is as I have remarked,. the trustee of the States. 
Tt possesses no unconditional or absolute right of 
property. All that it holds is for the benefit of 
the States, and is held upon the condition that it 
shall be used only for those purposes and objects 
named in the Constitution. How then can the 
right of an absolute owner be arrogated for Con- 
gress in virtue of the word ‘ dispose??? 
- If we look outside of the Constitution, how- 
cver, to the circumstances under which this power 
was conferred, the construction of the term now 
claimed seems to me to be completely negatived. 
At the time of the adoption of the Constitution, 
as is known to the Senate, the Federal and State 
‘Treasuries were empty, the Federal and the State 
Governments were bankrupt; we had just passed 
through a seven years’ war, in which all our re- 
sources had been exhausted; we were largely in 
debt, without foreign commerce, and with no 
means of supplying the Treasury, except by tax- 
ation, or by the sale of the public lands. Under 
such circumstances, to presume that it was in- 
tended by this term ‘‘ dispose,” to confer upon 
Congress power to give away the most valuable 
property of the Federal Government, the terri- 
tory or lands, is to question the wisdom or integ- 
rity of its framers; because the ordinary instincts 
of enlightened conscience and of self-interest, 
should have restrained them from conferring any 
such power. i 

If we look to the deeds of cession, under which 
this. property was acquired, they fully sustain my 
position that no other power was intended to be 
given than that of a prudent proprietor, to man- 
age this property for the best interests of the 
States. J find that in the deeds of cession made 
by Georgia and Virginia, which included much 
the largest portion of the lands ceded, this lan- 
guage Is used in respect to the Territory ceded: 

“That it shall be a commou fund for the use and the 
benefit of the United States, aceording to their usual re- 
spective proportions in the general charge and expenditure, 
and shall be faithfully and bona fide disposed of for that pur- 
pose, and for no other use or purpose whatsoever.” 

As General Jackson said in the veto message 
to which I have alluded, these deeds of cession 
are a part.of the fundamental law of the land. 
‘They have all the obligation of solemn treaties. 

_In them we find the purpose of these cessions of 

“the public lands expressly declared, and, further- 
more, that they shall be disposed of for no other 
use or purpose whatsoever. For what purpose 
were they ceded? ‘* As a common fund for the 
use and benefit of the United States, according to 
their usual respective proportions in the general 
charge and expenditure.” What does that mean? 
‘That they shall be used to pay the public debts, 
and to relieve the several States from taxation 
necessary to raise their quotas or proportionate 
shares of the revenues of the Federal Government. 
These cessions were made under the old Confed- 
eration, and, according to the articles of Confed- 
eration, Congress had no power to raise money 
either by daties or by direct levies upon the prop- 
erty within the States, but depended entirely upon 
the contributions of the several States raised by 
such taxation as they should provide. Hence the 
language used in this deed of cession is tanta- 
mount to this, that the public lands shall be used 
to pay the debts of the Federal Government and 
to mitigate the taxation of the people. In viola- 
tion, however, of what was declared, and is a 
fundamental law of the land, we propose to give 
away the publiclands, and thereby to increase the 
taxes of the people, to reduce the revenues of the 
Government, and to. disable it from paying the 
public debt. 

But when constitutional arguments fail, high 
authorities and numerous precedents are quoted 
for this exercise of power. Sir, this is nota Gov- 


! country, and some of them to its preservation. The subject 


i out employment. I suppose an amendment to the Consti- 


| in the Constitution, and to which it permits the public 


-public lands, but he does not say that it may be 
thus endowed before the States shall have assent- į: 


erment of precedents, but of a written constitu- 
tion. Tadmit that precedents may be found of 
land grants for education; but no precedent can 
be found for the bill now pending before the Sen- 
ate; none attaching conditions to the grant which 
must continue so long as the State exists; none 
interfering directly with the domestic affairs and 
local interests of the States. I have heard quoted 
in behalf of this donation the names of General 
Washington, of Mr. Jefferson, and of Mr. Madi- 
son; but they never gave their support to any 
such measure, “I find that General Washington 
did recommend the establishment of a national 
university; but it is manifest from cotempora- 
neous history and the legislation of Congress, 
that his purpose was to establish a university 
within this District, to be based upon private do- 
nations and the public property within this Dis- 
trict. He never proposed to endow it either with 
the money of the Federal Government, or with 
the public lands. 

Mr. Jefferson, who hasalso been claimed as rec- 
ommending such a measure as this, in the very 
message from which the quotations were made 
by the author and advocate of this bill, denied 
that Congress had the powers proposed to be ex- 
erted in this bill. Ihave been amazed to find that 
it was by garbling this message, and presenting 
detached portions of it, that the desired interpreta- 
tion was given to it, and he was made to appear 
as an advocate of such a measure as this is. In 
order to vindicate him, and to prove that he sus- 
tained the same views of the Federal Constitution 
which I have presented, and denied the power of 
Congress to pass any law like this bill, I will read 
all that he said on this subject in his message of 
December 2, 1806. 

After suggesting that there would probably be 
a surplus revenue in the Treasury, and proposing 
to suppress certain imposts, especially the salt | 
duty, he proceeds thus: 

«On a few articles of more general and necessary use, 
the suppression, in duc season, will doubtless be right; but 
the great mass of the articles on which impost is paid are 
foreign luxuries, purchased by those only who are rich 
enough to afford the use of them. ‘Their patriotism would 
certainly prefer its continuance and application to the great 
purposes of the public education, roads, rivers, cana‘s, and 
such other objects of public improvement as it may be 
proper to add to the constitutional enumeration of Federal 
powers. By these operations new channels of communi- 
cation will be opened between the States ; the lines of sep- 
eration will disappear; their interests will be identified, and 
their union ccmented by new and indissoluble ties. Edu- 
cation is here placed among the articles of public care; not 
that it would be proposed to take its ordinary branches out 
of the hands of private enterprise, which manages somuch 
better all the concerns to which it is equal; but a public in- 
stitution can alone supply those sciences which, though 
rarely called for, are yet necessary to complete the circle, 
all the parts of which contribute to the improvement of the 


is now proposed for the consideration of Congress, because, 
if approved by the time the State Legislatures shall have 
deliberated on this extension of the Federal trusts, and the 
laws shall be passed, and other arrangements made for their 
execution, the necessary funds will be on hand and with- 


tution, by the consent of the States, necessary, because the 
objects now recommended are not among those enumerated 


moneys to be applied. 

“The present consideration of a national establishment, 
for education particularly, is rendered proper by this cir- 
cumstance; also, that Congress, approving the proposition, | 
shall yet think it eligible to found iton a donation of Jands, 
they have it now within their power to endow it with those 
which will be among the earliest to produce the necessary 
income. ‘This foundation would have the advantage of 
being independent on war, which may suspend other im- 
provements, by requiring for its own purposes the resources 
destined for them.’? 

Thus it appears that, taking the whole para- 
graph iu relation to a national establishment of 
education together, Mr. Jefferson denies expressly 
that it is among the objects enumerated in the 
Constitution, and says that it will require the as- 
sent of the States, and the grant of new powers | 
by them before it can be properly exercised. True, 
he says that at this time it might be endowed with 


ed to, the amendments of the Constitution which | 
he declares are requisite. 

Mr. Madison, we are told, recommends it; but 
recurring to his messages, I find this language: 

“The present is a favorable season, also, for bringing 
again into view the establishment of a national seminary 
of learning within the District of Columbia, and with means 
drawn from the property therein, subject to the authority of 
the General Government.?? 


His proposition was substantially that of Gen- 


Se aes 


eral Washington, to establish a national univer- 


sity, within this District to be endowed with 
property within the District, belonging to’ the 
Government, and by private donations. But even 
that proposition was defeated, timè and agains 
and although renewed at successive sessions, I 
believe it never commanded a majority of either 
House. Finally, it was proposed to amend the 
Constitution, so as to confer the power of estab- 
lishing a national university; and that also, was 
negatived, 

T have very hastily reviewed the arguments of- 
fered in support of this bill, and have presented 
my own views, I fear, imperfectly, as I have 
spoken with difficulty, because of my physicat 
condition. But I think I have shown that Con- 
gress has not any constitutional authority to pass 
this bill; that the powers claimed. by ‘its friends 
were refused to be given by the constitutional 
convention; that the only power granted in re~ 
spect to art and science, is expressed in the eighth 
section of the first article of the Constitution, and 
that forbids us to go beyond the limitations 
therein prescribed, and that the powers asserted 
in this bill are hostile to the reserved rights and 
the true interests of the States. i 

Mr. GWIN. Mr. President, I am notable to 
come to the same conclusion with the Senator 
from Alabama, in regard to the constitutional 
power of Congress to pass this bill. If I agreed 
with him on that point, I would certainly not vote 
for it under any circumstances whatever; and I 
should not vote for the bill anyhow, if 1 were not 
directly instructed by the Legislature of Califor- 
nia to do so, because I think itis not just to Cal- 
ifornia., I think the proposed distribution of these 
lands is not just to the new States, and especially 
to that State; and therefore I would not vote for 
the bill for that reason, but for the instructions of 
the Legislature of my State. Donations of land 
have been made to all the new States for semi- 
naries of learning. They were made to the State 
of California; two townships were donated to her. 
Alabama and Mississippi, and all the new States, 
have bad donations of land for seminaries of 
learning, and 1 càn see no difference between that 
and this case. In addition to that, in the State of 
California the five hundred thousand acres of land, 
which, by the act of 1841, were granted-to each 
of the new States for purposes of internal improve- 
ment, have been, by the constitution of the State, 
diverted to school purposes. I cannot agree with 
the Senator as to the constitutional prohibition to 
pass this bill, or I should vote against it. Similar 
grants to those of which I have spoken .were 
made to my own native State in 1806, in Mr. Jef- 
ferson’s time. So it has been throughout. In the 
State of California we had two sections to the 
township donated to school purposes in the act 
of admission; and so, to all the new States, there 
have been numerous donations of land. If the 
amendment which I proposed the other day had 
been incorporated in this bill, I should vote for 
the bill with or without instructions; but I am in- 
structed, directly, to vote for this bill as it came 
fromthe House, by the Legislature of California, 
and I shall vote forit. Asit is amended, itis a 
better bill than it was when it came from the 
House. Iask the Secretary to read the instruc- 
tions as the reason which will influence me to 
vote for the bill, though it is not as favorable to 
the State of California as I think it ought to be. 

The Secretary read the following resolutions 
of the Legislature of California: 


Concurrent resolutions relative to a college. 
Whereas the Hon. Justis S. MORRILL, of Vermont, has 


i introduced into the House of Representatives of the United 


States a bill for the endowment and maintenance of a col- 
lege in each State and Territory, by donating to each State 
and Territory a portion of the public lands; which college 
to be dedicated and devoted to instructions in such branches 
of education as pertain to agriculture, mechanical arts, and 
natural history: Therefore, A 

Be it resolved by the Senate, (the Assembly concurring,) 
That our Senators be instructed, and our Representatives 


i| in Congress requested, to use all honorable exertion neces- 


sary to the passing of the aforementioned bill into a law. 
Jind be it further resolved, That his Excellency the Gov- 
ernor be requested to forward to our Senators and Kepre- 
sentatives each a copy of these resolutions. 
WILLIAM Es WHITESIDES, 
Speaker of the Assembly. 
JAMES WALKUP, 
President of the Senate. 
OFFICE oF SECRETARY OF STATE, 
SACRAMENTO, CALIFORNIA, April 16, 1858. 
I, Ferris Forman, Secretary of State of the State of Cali- 


ae: 


: fornia, do hereby certify that the annexed is a true aud cor- 
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rect copy of concurrent resolutions relative to a college, now 
on file in my office. i : yo ge A Pe 
Witness my hand and the great seal of State at office in 
[s] Sacramento, California, the 16th day of April, A. D.. 
1858. "FERRIS FORMAN; 
= = Secretary of State. 
Mr. GWIN. The bill named in these instruc- 
tions is the identical bill which came to us from 
the House.. It has been amended-and made morë 
favorable to California than it was in. its original 
form; for it gives a prospective advantage to that 
Slate; For these reasons I shall vote for the 
ill. 
_ Mr. BELL. Mr. President, perhaps I shall not 
find any opportunity so appropriate to give an ex- 
planation of my course in relation to the subject 
of the distribution of the proceeds of the public 
lands as the present occasion. I do not propose 
to enter into any constitutional argument in reply 
to the Honorable Senator from Alabama, or any 
other gentleman who has spoken on this subject. 
I have been a very earnest advocate heretofore, on 
proper occasions, of the policy of the distribution 
of the proceeds of the public lands, asa matter of 
justice and equity to all the States of the Union; 
ut I have never pressed that subject upon the at- 
tention of Congress when the condition of the 
Treasury was not such as justified it, or when 
the Government was reduced to the necessity of 
resorting either to ‘Treasury notes or to annual 
loans of money. In the period of the Mexican 
war, when the debt of the country was largely in- 
creased, I forbore to press the distribution of the 
proceeds of the public lands.. When this country 
was prosperous a few years ago, when the pay- 
ment of the debt was in rapid progress, and there 
was no reason to doubt that the ‘Treasury could 
bear. the subtraction of the net proceeds of the 
public lands, Iagain urged it; and I would, at the 
commencement of the last session, or at some pe- 
riod during the session, have introduced the bill 
which I had introduced a year previously; and I 
would have felt it my duty to introduce a similar 
bill at the present session, but for the condition 
of the Treasury of the United States. 
But, sir, in the support I have given to this bill, 
I have not supposed that it was in conflict with 
the general reason and principle upon which I 
have forborne to press any measure for the dis- 
tribution of the proceeds of the land. What is 
it, sir? A mere pittance, six millions out of a 
thousand million acres, estimated by the Secre- 
tary of the Interior to belong to the public domain. 
How much of that is cultivable land, he does not 
state; but here is a grant of six millions out of 
one hundred and thirty-odd million acres, that 
have been surveyed, and are either offered for sale 
in the market or subject to private entry. I be- 
lieve there are over eighty million acres now sub- 


ject to private entry. This is simply a pittance |j 


‘of six million acres, for a generous, noble object. 
In view of the smallness of the amount, I think 
it no inconsistency with my general course on 
this subject, to give this billa hearty support at 
the present time. 

I have listened 


to the argument of the honor- | 


able Senator from Alabama with a good deal of |; 


attention. I believe I have heard him on this 
subject before. I shall not undertake to answer j 
him. I do not regard this measure as either a 
violation of the Constitution, or a gross iniquity 
in any sense. I do not mean to go into the his- | 
tory of similar appropriations, or even to enumer- 
ate them; but I will state that some one hundred 
million acres have been given for purposes of 
internal improvement, or improvement of some 
description, and education, in the several States. 
A hundred million: acres of public lands have 
been given for objects not defined in the Con- 
stitution specifically, and under powers that must | 
have been liberally construed to advance the ob- 
ject for which any powers in the Constitution | 
were given. This has been done under the gen- 
eral power “to dispose of’ the public lands, 
without any limitation on that power by the Con- | 
stitution. "The imperative obligation of the com- | 
pact under which certain portions of territory | 
were ceded to the United States before the forma- | 
tion of the Constitution, has long since passed. | 

i 
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If any gentleman will look into the history of the | 
ideas prevalent at that time, he will find that they | 
considered the public property, the common do- | 
main, to be that which was won by the common 
blood and treasure of the country; and the view 


| the right, [Mr. Jones,] and his colleague, 


| ernment sold it. 


| the Muscle Shoals. 


i acres, not five hundred thousand. 


| poses, of which 


efit.of the States. . The expenditure of the Revo- 


littion has long since been paid. | - 

Let us look at what has been done recently. 
do not know whether the honorable Senator has 
accorded his support to the measures of which I 
am about to speak; but within a few years past, 
since the year 1854 or 1855, some fifteen, perhaps 
twenty, million acres of the public domain, the 
yery best portions of it, have been given for 
railroad purposes to individual States, under the 
pretense (for it was no more) of improving the 
value of the public lands in market, and exercis- 
ing the rights of every proprietor of.a large do- 
main or a small one. It was said that an owner 
had the right to dispose of his domain, and might 
very well give away a part to secure a:. improve- 
ment, and thereby get a higher price for the re- 
mainder of it. Isay that was a pretense. Iaf- 
firm thatit has been so, substantially and in fact, 
and nothing else, in order to get around the scru- 
ples of gentlemen in favor of that policy, because 
it advanced their own sectional and local interests 
in the Northwest or the Southwest, or elsewhere. 
I do not say that they were willfully violating or 
getting around the Constitution. They may not 
have made up their own mindsstrictly that it was 
constitutional, but their judgments were warped 
by it; and there is no man who has given his sup- 
port to any of those large appropriations for in- 
ternal improvements in the States, for railroads 
especially, in the Northwest and Southwest, that 
can say to himself, “ this was given really, bona 
fide, for improving the public estate, and with no 
other motive.’ I donot know the whole amount, 
but I presume twenty million acres have been 
granted in that way. 

Now, to show how flimsy a pretext that is, 
look at the State of Minnesota. You granted at 
least three, and I believe four, if not five million 
acres to that new State, on the pretext that it 
was to facilitate the sale of the public lands lying 
in the State. Why, sir, the demand was such, 
that repeated applications were made to buy more 
lands there. Fhe policy was pursued of extin- 
guishing more and more of the Indian title. There 
was agreater amount of population than could 
be gratified, or get settlements, on lands'that they 
considered choice lands. You wanted additional 
Indian lands; you wanted an extension into the 
wilderness; and yet you appropriated lands to 
construct railroads to the furthest boundary of 
that new State, even when it was a Territory. 
There were some three million acres granted to 
the State of Illinois. One line of that road, it is 
true, opened up a market; caused a great portion 
of the lands which had been lying unsold for a 


| number of years to be opened; but you included, 
| in the specifications agreed upon in advance, cer- 


tain other portions of railroad, branches going 
from one point to another, which could have had 
nosuch object in view, where the land had al- 
ways been in demand—rich land, always able to 
command the minimum price at which the Gov- 
Various States have received 
large amounts for internal improvements, for ca- 
nals as well as railroads—Ohio, Indiana, and 
other States. The State which you, sir, have the 
honor to represent, received at one period, I re- 
member, five hundred thousand acres to improve 
I do not know how it was 
appropriated; it has been so long since it was 
done that Í have really forgotten it. 

Mr. CLAY. If the Senator will pardon me, I 
will state to him that it was all wasted, and has 
proved utterly valueless to the State; that the 
Muscle Shoals canal is now abandoned; and that 
the means of navigation are even worse than they 
were before the appropriation of this land fund. 
The grant, however, was four hundred thousand 
While I am 
up, I will ask the Senator whether he did not vote 
for the various grants to railroads and other pur- 
he has spoken? 


Mr. BELL. I did; but did not the honorable 
Senator vote for them? 
Mr. CLAY. I did, sir; and I explained the 


grounds of my vote, and will repeat them now, 
if the Senator chooses to hear. them. 
Mr. BELL. Atthe time I voted for the Ilinois 
rant, or at all events when the grant was asked 
for the State of Iowa, proposed by my friend on 


stated that I did it because I thought that, by so 


t 


j 


was that it ought to be held for the common ben- |! generous a course of policy to the new States, we 


for the Illinois road 
the State of Tennessee at the same time, because 
the bill was for the construction of a road from 
Chicago, through the States of Hlinois, Kentucky, 
Tennessee, and Alabama, to Mobile. He was 
feathering his own nest then. om 
Mr. BELL. That isa very fair argument; but 
I want the Senator from Iowa to say whether it 
was necessary, in order to sell every acre of land 
at the minimum price at which the Government 
sold it, to construct a single railroad in Iowa? 
whether the richness of the soil and its fine cli- 
mate, and the facilities of market which it en- 
joyed, and had a prospect of enjoying, would not 
have caused every cultivable or tillable acre of 
land in Iowa to be sold for $125 an acre? 
Mr. JONES. Ihave no hesitation in sayin 
that the land would ultimately have sold for $1 3 
an acre; but I have no idea that the people: of 
Iowa, or any other State, ought to be required to 
build railroads through Uncle Sam’s domain, 
thereby enhancing the value of his lands. 
Mr. BELL. My friend is going too far. What 
I meant to affirm was that it was a pretense. 
Mr. JONES. It is no pretense. i 
Mr. BELL. I do not mean to make a personal 
charge; but I say the idea on which these grants 
were made was, in point of fact, a mere pretense; 
because the lands would all have been sold, in pro- 
cess of time, without any such grants. But one 
thing may be urged with truth, and perhaps with 
some strength, against me by those who‘ have 
been desirous of having the benefit of a full Treas- 
| ury always—that it facilitated and quickened the 
sales of the public lands; but the fact is that these 
grants were made at a period when the Treasury 
was overflowing; when there was not this econom- 
ical spasm which has lately come upon some gen~ 
tlemen of the Senate, and which pervades the coun- 
try generally—a spasm which reaches to small 
things and never touches large ones. When the 
grants were made there was no necessity, on ac- 
count of the condition of tlie Treasury, to facili- 
tate or quicken the sales of the public lands; for 
we had more money than we wanted. 
Mr. JONES. My friend from Tennessee will 
allow me—— : 
Mr. BELL. 


I must beg to go on. 


| Mr. JONES. You called me out, and I want 


| to answer your question as fully as Í can. In the 
State of Ilinois there were lands through which the 
| railroad that he has alluded to was pressed to be 
built, and is now built, which had been in market 
| forty years and had not been sold, as fine land as 
| the sun shone upon. 

Mr. BELL. 
have been sold. 

Mr. JONES. The construction of railroads 
does enhance the value of the public lands and 
quicken their sale, as was shown in the case of 
the IHinois road. 


stated that myself; but it would 


i Mr. BELL. Bat I will cross-question my 


friend a little now. 

Mr. JONES. Do. 

Mr. BELL. Were there not transverse roads 
constructed by private capital, through the same 
| region, which, in a few years, would have brought 
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could get in market overt. 
be sol for fifteen or twenty dollars an acre, you 
give to the emigrant for $1 25. I repeat, that at 
the very time when thése millions of acres were 
piven, under pretense: that it was to improve the 
public domain; that we had a right, as proprietor, 
to do. it; that it was no. violation of the Constitu- 
tion, because it was our business to dispose of 
the public domain on the best ferms; you had not 
a Sufficient supply of public lands to meet the de- 
mand of the emigrant at $1 25 an acre. 

‘The honorable Benator asks me if I did not feel 
interested in the grant. for the sake of Illinois. 
Sir, I did feel an interest, but-[ felt the iniquity 
and the injustice of the act. I saw how the ob- 
stacle of the Constitution was got around by such 
anallegationas was made, even then; and I offered 
an amendment. providing that a portion of the 
lands proposed by that bill to be given to Ala- 
ama and Mississippi and Jllinois, should be 
given to the States of Kentucky and Tennessee, 
where there were no public lands, according to the 
length of the road in those States. I wished to 
have the grant divided between the States through 
which the road ran pro rata, according to its 
length in each State. In the progress of the dis- 
cussion which, ensued on that amendment, an 
honorable Senator from New Jersey made a prop- 
osition fora general distribution of the proceeds 
of the public lands. One of your distinguished 
predecessors, sir, who was at that time the Pres- 
ident of the Senate, and who was afterwards Vice 
President of the United States, (Mr. William R. 
King,) left the chair and came to me Incompany 
with the Senator from Ilinois, [Mr. Dovexas,] 
and begged me to withdraw my amendment, for 
the reason that if I pressed it the loss of the bill 
was inevitable, I told them, and I had told the 
Senate before, the ground on which I made the 


proposition; that I considered the original scheme |! 
unjust and iniquitous; that the Constitution was jį 


as good for an appropriation of public lands to 
an old State as to a new State, and that I was de- | 
termined to press my amendment for a ratable | 
proportion of that land to build the road in that 
portion of Kentucky and Tennessee which lay 

etween the Ohio and the boundary line of Mis- 
sissippi, to which the road proposed to pass. 
They took up the last section of the bill, and told 
me that, in their opinion, the provisions of that 
section were ample to secure the benefit asked for 
by my amendment; that such, in their opinion, 
would be the construction of it; and they asked | 
me to look at it, and as they supposed I was fa- | 
vorable to the construction of the road, as it ran } 


through a part of the State T had the honor to || 


represent, expressed the earnest request that I 
would withdraw my amendment. Í looked at the 
section; I supposed it might fairly bear that con- 
struction, and I withdrew my amendment, and 
voted for the bill. 

That is the explanation of the interest I had in 
that measure. It was an interest looking to the 
effect of these grants on the general disposition 
of the. public domain; looking to their effect in the 
future upon some equal distribution of them to the 
oldStatesaswellas the new. I wentto the Senator 
from New Jersey, who had proposed an amend- | 
ment to my amendment which I saw would defeat 
it, and said to him, “Sir, you are doing what 
is calculated to defeat your own object;’’ and I 
begged him, before I was applied to to withdraw 
my amendment, to withdraw his. I said to him, 
“Sir, do you not see that if a ratable proportion | 
of this land is voted to construct this road through 


Kentucky and Tennessee, it is the entering wedge 
to an. equitable distribution of the public domain 
amongall the States, andtyou will beentitled, upon 
the same principle, to get it to aid you in the con- 
struction of any road- in New Jersey, and so of 
any other State in the Union?” I insisted earn- 
estly that he should withdraw it, and it was done. 
Is not that a fair mode of legislation? Is it not 
a fair and. legitimate and parliamentary mode of 
getting the adoption of a general principle, not in 
violation of the Constitution? I stood upon the 
ground that it was as constitutional to give the 
lands, to. the State of Kentucky, and to the State 
I represented, as to Alabama and Illinois. I could 
see no distinction in principle. Ido not feel my 
conscience wrung by making such a grant, al- 
though I differ in my judgment as to-the construc- 
tion of the powers conferred in the Constitution 
with the honorable Senator from Alabama, and 
many other honorable Senators. I know that in 
the’constraction they give they are conscientious, 
and I trust I am so, too, in my interpretation of 
the Constitution. 

I felt it due to myself, particularly in relation 
to the distribution of the proceeds of the public 
lands generally, that I should take this occasion 
to ex plain why I had not proposed a general bill 
for that purpose. 

Mr. BROWN. Mr. President, I do not intend 
to prolong this debate, for I am exceedingly anx- 
ious to proceed to the consideration of another 
question. My vote will not be recorded in favor 
ot this bill; because, in my opinion, the judgment 
of the people whom Ihave the honor to represent 
is opposed to it. Ifeel none of that earnest op- 
position, however, to the bill which has béen ex- 
pressed by other gentlemen coming from the same 
section from which Icame. I have seen in it none 
of those enormities which other gentlemen have 
seen, and have attempted to pointout. Ihave not 
perceived that the rights of the States are to be 
violated by the passage of the bill. I do notun- 
derstand that the rights of the States are violated 
by giving to each, to be enjoyed in severalty, a 
portion of that which belongs to all of them in the 
aggregate, or setting apart to each, to be enjoyed 
in severalty, a portion of that which belongs to 
allin the aggregate. 

I have not seen, in other regards, that there will 
be in the passage of the bill that palpable violation 
of the Constitution which my friend from Ala- 
bama attempted to point out this morning. The 
bill, as I understand it, does not assume, upon the 
part of the Federal Government, the right to go 
into the States and take cognizance of the subject 
of agriculture. It no more does it, than did Con- 
gress, in passing the several acts enumerated by 
the Senator from Tennessee, assume jurisdiction 
over the questions named in those acts. When 
five hundred thousand acres of land were given | 
to my State for the purposes of internal improve- 
ment, the Federal Government did not assert its 
right to go into that State and make internal im- 
provements. When a much larger quantity was | 
given for the purposes of swamp drainage, Con- 
gress did not assert its power to drain swamps. 
When quantities of land have been given to the 
States for other purposes, Congress has not as- 
serted its jurisdiction, in my opinion, over those 
subjects. 

Corgress, as I understand the case, has said 
this: ‘€ We have no power to make internal im- 
provements in the States; but you have; we have 
the power to dispose of the public lands, to give 
them away; we think internal improvements and 
the building of railroads a good object to be ac- 
complished within your limits; we cannot do it; | 


| but we will give you so much land if you will i! 
Soin reference to the passage of the | 


do it.” 
swamp land bills. Congress admitting thatit had į 
no right to go into a State and drain the swamps— | 
said, in fact, to the States: ‘‘ You have the right to 
do it; we think it ought to be done; we have the 
power to give the land; we give it for that object, 
if you will thus apply it.” Congress now says, 
or proposes to say, in reference to this matter: 
“ We have no right to erect agricultural colleges 
within your limits; you have; we think agricul- 
tural colleges ought to be erected; if you will do 
it then we will give so much land to aid in the 
object.’ 

That brings us back to the question, whether 
Congress has power to give the land for any pur- 


i 


pose? I maintain that it has; that the power to 


dispose of the land necessarily carries. with it the, 
right togive it, or else the English language is 
meaningless. ‘The only limitation, in my judg- 
ment, upon the power to give, is, that you. shall’ 
not give it for a purpose prohibited by. the Con- 
stitution. Certain salaries are fixed by laws and. 
they can neither be increased nor diminished dür 
ing the incumbéncy of the officer, You cannot. 
give the public land to that officer, as an officers 
because, in doing that, you would violate one of 
the prohibitions of the Constitution. : 

But I have seen no justification for any of these 
land grants for railroad purposes, for general pur- 
poses of internal improvements, for school pur- 
poses, or anything else, unless it be found in that 
clause of the Constitution which gives Congress 
the power to dispose of the public lands; “ dis- 
pose of,” meaning to give, to sell, to lease, to 
rent. Then, when they give it for a particular j 
object, they do not take cognizance of the object. 
The State retains its authority over the question, 
and is simply aided by Congress in doing that 
which it has the righttodo,  ” 

To illustrate, sir; I should have no right to 
erect a school-house on your premises; but I have 
the right to dispose of my own money. If I think 
a school-house ought to be erected there, I say to 
you, the proprietor: “ Erect a school-house, and 
I will contribute $500 to the object.” I do not take 
any jurisdiction; I exercise no authority over the 
matter at all. You can either accept my prop- 
osition or not. I simply propose to come in in aid 
of an object which I believe is right. I have no 
right to go upon any lot in the city of Washing- 
ton and erect a church, because the fee-simple 
over the soil is not in me; but, certainly, I have 
the right, if somebody else proposes to erect the 
church, to give my own money, or to give that 
which I have the right to give, towards the ob- 
ject which I have no right to accomplish solely 
and of myself. So I say of this question. While 
you have no right to erect, within the limits of 
the States, agricultural colleges, or colleges of 
any other kind, you have the right to say to the 
States: “This power is with you; you have the 
sovereignty; and if you, the sovereign, think 
proper to erect a college, we will do what we can 
by contributing out of that from which we have 
the right to contribute.” 2 

Thus viewing the question, without atiompting 
to elaborate it, I shall vote, as I said before, if 
vote at all, against this bill; but I do it—under- 
stand me—in deference distinctly to what Iun- 
derstand to be the judgment of my own State. 
The State does not want the bill to pass. Iam 
here to represent her interests, and to represent 
her views; but I could not record a vote, contrary 
to my own sense of justice, against what I think 
ought to. be done in the premises, without ex- 
plaining the reasons why I do so. td 

Mr. WADE. [hope the friends of the bill will 
now permit the vote to be taken. I do not think 
any more light can be thrown onit by discussion, 
There was an amendment offered to the bill this 
morning which was entirely out of order. The 
unanimous consent of the Senate was asked to 
allow the amendment to be offered. My atten- 
tion was not called to it; I did not know that such 
an amendment was offered, or I should most cer- 
tainly have objected at this stage of the bill. 

The PRESIDENT pro tempore. Does the Sena- 
tor object to receiving the amendment? 

Mr. WADE. I do object to it. 

The PRESIDENT pro tempore. Then the 
amendment is not in order; and the question is on 
the passage of the bill. ; 

Mr. DAVIS., Mr. President, I concur very 
fully with the views this morning presented by 
the honorable Senator from Alabama on the con- 
stitutional and moral questions involved in this bill. 
I shall avoid, therefore, entering upon the same 
ground, which I think he has covered so ably as 
to leave nothing more to be said. I merely wish 
to say, at this time, that all arguments founded 
upon a reference to the lexicons to find the mean- 
ing of the term ‘ dispose of,” seem to me rather 
beneath the dignity of Senators. We should go 
to the history of the transaction to learn what 
the word meant in the connection in which it was 
used. 

Itis known that, after the close of the revolu- 
tionary struggle, when the States were burdened. 
with debt, certain States held very large amounts 
of territory, and it constituted a ground of com- 
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plaint on the part of the States holding no such 
territory; and especially against Virginia the argu- 


ment was directed that the Northwest Territory, | 


then claimed by Virginia, had. been conquered by 
the joint forces of the States; that it constituted 
the foundation of a part-of-the public debt. which 
then existed; and that it-should be given for its 
liquidation. Georgia, holding avery large amount 
of territory, what was afterwards known as the 
Southwest Territory, from the same motives and 


high generosity. which actuated Virginia, made, | 


by deed of cession, as in the case of Virginia, this 
vast territory to become a publie fund, common 
for the States; and it was provided that it should 
be disposed of, and applied pro rata to the States, 
to relieve them of the burdens of the expenditure 
of the General Government. If the argument 
which ingenuity brings in at this day, that the 
right ‘to dispose of? gave the power to grant, 
without compensation, had been applied to the 
public domain, and it had been given away, what 
faith would have been kept with the deed of ces- 
sion? What would there have been to distribute, 
to relieve the States of the burdens of Government > 
How would the quotas demanded of the States, for 
the expenditures of the Government, have been 
diminished, by giving away the vast domain which 
these States had ceded to the Federal Union? To 
present the question, and to state it, is to answer 
it, Argument cannot refute what isso plain upon 
the very surface. 

If, then, Mr. President, these lands were given, 
and for such specific objects named in the deed of 
cession, could itensue, by using the brief language 
of the grant in the Constitution, that the terms 
of the cession could be abrogated, so that one of 
the contracting parties would lose all the benefit 
anticipated, and the very purpose for which the 
grant was made be swept away by a subsequent 
construction of the grant, expressed in such brief 
terms as not to imply all that was contained in 
the contract between the States generally and the 
particular State making the cession? 

The Senator from Tennessee, however, directs 
his argument to the fact, that grants have been 
made to particular States; and asks, why should 
not the other States have grantslike them? The 
difference between Tennessceand Alabamais, that 
Alabama has received a certain portion of the 
public land within her limits, and Tennessee the 
whole. What more would the Senator want for 
‘Tennessee than all the land that lay within her 
borders? The new States have received a part; 
the old States got aff; and yet this constant ap- 
peal is made to Congress against the new States 
as having been the beneficiaries of grants of which 
the old States are deprived. The case is other- 
wise. 

But again, sir: the grants to which he alluded, 
if they were made from any sound principle, were 
to increase the value of the property, and to pro- 
mote the revenue of the United States. So far as 
grants of land have been made to construct rail- 
roads, merely on the general theory that railroads 
were a good thing, the Federal Government has 
violated its trust and exceeded the powers con- 
ferred upon it; but where a grant has been made 
of a certain portion of land, to increase the value 
of the residue, and bring it into cultivation, and 
by its product to promote the commerce and wealth 
of the country, and thus to increase the-ability 
of the Government to bear its burdens, it rests 
on a principle such as a prudent proprietor would 
apply to the conduct of his own affairs. Thus 
far it is defensible; no further. The land grants 
to the new States for education rests on the same 
general principle, together with this: that the new 
States, sovereignslike the old, admitted to be equal, 
before taking both the eminent and the useful do- 
main, entered into a contract with the other States, 
that they would relieve from taxation the land 
within their borders while owned by the General 
Government, and, since the credit system, for five 
years after the day of sale. This is the consid- 
eration for which land grants have been made to 
the new States; and a high price they have paid 
for all that has been granted for educational pur- 

s poses. 
` So far as the swamp or overflowed lands were 
granted, they were granted upon the theory that 
the land was not only useless to the General Gov- 
ernment until it was drained, but that it was in- 
jurious to the neighboring population; and that 
it was a duty on the part of the Federal Govern- 


to that object. . oe a 

In every case, so far as I am aware, in which 
grants have been made. within. the new States, 
they have come within one of these conditions. 
If frauds have been perpetrated, if pretenses have 
beenadopted, and grants have been obtained under 
them, still, I say, they stand excused by the fact 
that this reason was presented; and it was neces- 
sary to practice delusion before the Government 
could be warped so far from the path it had pre- 
viously followed. 

The PRESIDENT pro tempore. The question 
is on the passage of the bill. 

Mr. HUNTER and Mr. REID called for the 
yeas and nays; and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. JOHNSON, of Tennessee, when his name 
was called, said: f wish to state that the Senator 
from Michigan, Mr. Srvart, who was an advo- 
cate and decided friend of this bill, is confined to 
his bed by sickness, and requested me this morn- 
ing to pair off with him; and, that being the case, 
Lshall not vote. Otherwise, Í should vote against 
the pill. 

Mr. TOOMBS, when his name was called, 
said: I have paired off with the honorable Sen- 
ator from Illinois, Mr. Dovetas. He is for, and 
I am against, the bill. 

The calling of the roll having been concluded, 

Mr. YULEE said: If I voted, I should vote 
against the bill; but at the request of one of the 
Senators from Pennsylvania, Mr. Braver, I paired 
off with him, he being necessarily absent. 

Mr. BRIGHT. 1 forgot, when I voted, that I 
had paired off with the Senator from Connecticut, 
Mr. Foster, who is confined to his room by in- 
disposition. I ask to withdraw my vote. 

[“ No objection.’’] 

Mr. BENJAMIN. I have voted in the nega- 
tive; but I am inclined to think that the Senator 
from New Jersey, Mr. Wriaut, who is not pres- 
ent, considers that he has paired off with me. The 
Senator from Florida, Mr. Mattory, thinks his 
pair was not with me; but I know it was with 
one ofus. Iask leave, under the circumstances, 
to withdraw my vote. [I know he relies on a pair 
with one of us. 

The PRESIDENT pro tempore. The Chair 
will understand that leave is granted to withdraw 
the vote, unless objection be made. The Chair 
hears no objection. 

The result was announced—yeas 25, nays 22; 
as follows: 

YEAS — Messrs. Allen, Bell, Broderick, Cameron, 
Chandler, Clark, Crittenden, Dixon, Doolittle, Durkee, 
Fessenden, Foot, Gwin, Hale, Hamlin, Harlan, Kennedy, 
King, Seward, Simmons, ‘Thompson of Kentucky, Thom- 
son of New Jersey, Trumbull, Wade, and Wilson—25. 

NAYS—Messrs. Bayard, Brown, Chesnut, Clay, Cling- 
man, Davis, Fitzpatrick, Green, Hammond, Houston, Hun- 
ter, Jones, Mallory, Mason, Polk, Pugh, Reid, Rice, Sebas- 
tian, Shields, Slidell, and Ward—22, 

So the bill was passed. 

Mr. IVERSON subsequently said: I was acci- 
dently absent when the bill making donations of 
land for agricultural purposes was taken up. If 
I had been present I should have voted against 
the bill. 

ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Arrey, its Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bills; which thereupon received the sig- 
nature of the President pro tempore: 

A bill (S. No. 80) for the relief of the heirs and 
legal representatives of Olivier Landry, of Lou- 
isiana; 

A bill (S. No. 123) for the relief of Henry 
Hubbard; 

A bill (S. No. 276) for the relief of Mrs. Am- 
broise Brou, of the parish of St. Charles, State 
of Louisiana; 

A bill (S. No. 284) for the relief of C. Edwards 
Habicht, administrator of J. W. P. Lewis; and 

A joint resolution (S. No. 54) for changing 
the plan of the custom-house at Galveston, in the 
State of Texas. 

ORDER OF BUSINESS. 

Mr. BROWN. I now call up the regular order 
of the day, being the unfinished business of Sat- 
urday. 


i day. 


Mr: HUNTER. That is the regular: order; 
but 1 move to postpone all prior orders: fer the 
purpose of taking up the-consular, and: diplomatic: 
appropriation bill that wag reported on Friday: 

Mr. BROWN. I-hope that will: not bedone. E 
do not want to discuss the question-with the Sen« 
ator. I am-willing-to take the sense of the Sen- 
ate. : I think we had better go omwith the unfin® 


| ished business-of Saturday, and dispose of it: 


Mr. HUNTER. 
up the 
else. f 

Mr. REID. I should like to know whether the 
bill to which the Senator from Mississippi alludes 
is the unfinished business to be considered to- 
I understand that the business of the’ Dis- 
trict of Columbia was taken up on Saturday: by 
special resolution. Saturday was spent upon that 
business, and the unfinished business:of the Dis- 
trict of Columbia has no priority over other busi+ 
ness, for the reason that Saturday alone was as* 
signed for its consideration, and that day: having 
passed, it goes back upon the Calendar just as Tt 
was before. Ít seems to me to be like the case of 
a private bill. You might as well say that if, 
when on Friday you left off with the Private Cal- 
endar, there was any unfinished business, it comes 
up now, as say that this business set apart. for 
Saturday, now. takes precedence of other, busi- 
ness, : 

Mr. BROWN. I suggest to the Senator from 
North Carolina, that on Saturday evening I asked 
the Presiding Officer whether this would. be the 
unfinished business of Monday morning if we 
then adjourned. He replied that it would. There 
was no objection made then to that view of the 
case, and supposing it to be universally acqui- 
esced in, I said I would call it up to-day. 

Mr. BRIGHT. I think the point of order made 
by the honorable Senator from North Carolina is 
weil taken. Saturday was assigned specially for 
District business; and when the business for the 
District of Columbia came up, the bill referred to 
by the Senator from Mississippi had priority. I 
moved to substitute another bill relating to the 
business of the District. The Senate voted me 
down; and I take it that the bill referred to by the 
Senator now takes its place on the Calendar where 
it was found when he offered his resolution, be- 
hind other prior orders. A , 

Mr. BROWN. If that view of the case was to 
be urged, it ought to have been done on Saturday 
evening, and not now; for I asked the opinion of 
the Chair distinctly whether, having found our- 
selves without a quorum, and having arrived at 
the point of having acall of the Senate, and send- 
ing for absent members, or adjourning, this would 
be the first business on Monday morning. I was 
answered emphatically that it would, and then we 
adjourned. 

Mr. REID. I can say that Ihave To a al 
objection to disposing of this bill; all I desire is 
that the question may be settled properly, because 
it may be a precedent hereafter. Jf the Chair at 
the trime made a mistake in saying this would 
come up to-day, as the unfinished business of Sat- 
urday, we ought to correct it. Ido not know that 
I have any particular objection, but I desire to 


i R. I think.we had” better ‘take 
public business in preference to everything: 


| protest against the rule laid down by the Senator 


from Mississippi, that this business does take 
precedence; because it does not, most clearly. 

The PRESIDENT pro tempore. The Chair will 
call for the reading of the rule, which he thinks 
controls the matter. 

The Secretary read the 15th rule, as follows: 

“The unfinished business in which the Senate was en- 
gaged at the last preceding adjournment, shall have the pref 
erence in the special orders of the day.” 

The PRESIDENT pro tempore. The Chair 
will state to the Senate that it is usual to assign 
a particular bill for a particular day; and when 
the Senate proceeds to the consideration of that 
bill, and it is not finished, but the Senate adjourns 
before disposing of it, that bill is the firstbusiness 
inorder the next day. The Chair can recognize 
no difference between an assignment of a partic- 
ular bill and a class of bills, when the Senate fail 
to finish the business and adjourn before dispos- 
ing ofa bill. He thinks, therefore, that this is 
the first business now in order. 

Mr. BROWN. 1 hope we shail proceed with it, 

Mr. SLIDELL. Before the vote is taken, [ 
wish to say that I shall vote against the motion 
of the Senator from Virginia to take up the cone 
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suldar and diplomatic appropriation bill; because, 
if his motion should fail, J then mean to move to 
postpone the prior orders for the purpose of taking 
up the bill for the acquisition’of Cuba;.and I will 
say now, thatif the Senator from Virginia should 
succeed in takingatp his bill, it will probably lead 
toa protracted discussion, and I shall feel it due 
to my position in rélation to ‘the great question 
that is placed under-my. charge by the report of 
the Committee on Foreign Relations; to move it 
as an amendment to that appropriation bill. Iam 
detérmined ‘that thig discussion shall be had in 
some form or other, and that a vote shall be taken 
on this measure. I understood the chairman of 
the Committee on Finance, on Monday last, to 
say that if the Indian appropriation ‘bill were al- 
lowed to be taken up then, it would probably not 
lead to any protracted discussion, and that after 
it should be disposed of he would sustain me in 
an attempt to get up the bill for the acquisition 
of Cuba. A whole week has passed, and we are 
not at all advanced. I merely think it proper to 
state the reasons why I shall not vote, as I usually 
do, to support the motions which my friend from 
Virginia, the chairman of the Committee on Fi- 
nance, to bring up the appropriation bills; but if 
this motion of his does succeed, I shall, in the 
course of the discussion of that bill, move as an 
amendment the bill for the acquisition of Cuba, 

Mr. HUNTER. | only wish to say that I did 
not mean to be understood as agreeing to post- 

one appropriation bills for anything. There has 

een an interval since the Indian appropriation 
bill was disposed of, during which, Ishould have 
been willing to take up the Senator’s bill, but 
those days were devoted to other things. 1 should 
have been willing to take itup on Saturday. I 
only ask the decision of the Senate, and if they 
agree to my motion then the bill will be.up, and 
the Senator can do as he chooses about offering 
amendments. ` 

Mr. BROWN. I only ask the Presiding Offi- 
cer to take the question. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Virginia, to 
postpone the prior orders, and take up the con- 
sular and diplomatic appropriation bill. 

Mr. POLK called for the yeas and nays, and 
they were ordered. ; 

The Secretary proceeded to call the roll. 

Mr. POLK. ` I have paired off with the Sena- 
tor from Connecticut, Mr, Foster. 

Mr. CLINGMAN. I vote in the affirmative; 
saying, however, I am willing to settle the rail- 
road matter if it comes up, in any shape, but I will 
vote to take up the appropriation bill merely be- 
cause | think it more important. 

Mr. CHESNUT. I desire to withdraw ‘my 
vote. I had paired off with the Senator from New 
Hampshire, Mr. CLARK. 

-T'he result was announced—yeas 21, nays 27; 
as follows: 

YEAS—Messrs. Bates, Bell, Bright, Clingman, Collamer, 
Crittenden, Davis, Fitzpatrick, Foot, Houston, Hunter, 
Johnson of Tennessee, Jones, Mallory, Mason, Pugh, Reid, 
Sebastian, Shields, Toombs, and Ward—21, 

NAYS—Megsrs. Allen, Bayard, Benjamin, Broderick, 
Brown, Cameron,Chandier, Clay, Dixon, Doolittle, Durkee, 
Fessenden, Green, Hale, Hamlin, Harlan, Kennedy, King, 


Seward, Slidell, Thompson of Kentucky, Thomson of New 
Jersey, Trumbull, Wade, Wilson, and Yulec—27. 


So the motion of Mr. Hunter was not agreed 
to. i 

Mr. SLIDELL. I believe it is now in order 
to move to postpone the consideration of all the 
prior orders, for the purpose of taking up the bill 
(S. No. 497) making appropriations to facilitate 
the acquisition of the Island of Cuba by negotia- 
tion. 1 will say to the Senator from Mississippi, 
{Mr. Brown,] that if he will agree to take up this 
billinformally, merely for the purpose of allowing 
one or two amendments to be proposed, and then | 
pa s itover until to-morrow, 1 shall not object to 
going on with the avenue railroad bill. 

Mr. HUNTER. If it be taken up, I shall in- į 
sist on going on with that bill, I shall not agree | 
to take it up and have it passed over to clog up 
the appropriation bilis. H we take it up, I shall 
insist on going through with it. 


Mr. SLIDELL. ‘Then, 1 shall be happy to 


have the aid of my friend from Virginia to getthe | 


bill through to-day. 
Mr. BROWN. Everybody who knows any- 


j 
t 
{ 


thing of my opinions, knows that I shall vote for 
the Cuba 


bill, and perhaps I should like to vote |i in the saú passenger railway company shali be fable, in 


' the carriages shall not be less than seven feetin width. 


{on my motion. 


| son, Kennedy, King, 


: circulate as money. 


a larger sum of money. than the bill proposes; 
but I cannot consent to have it interposed in this 
way, ahead of the railroad bill. We had better 
have a railroad on the avenue, than Cuba, just 
now. I hope we shall take the question without 
debate, 

Mr. SLIDELL. It has been suggested to me 
that, in consequence of the illness or indisposition 
on the part of a number-of Senators. on both 
sides of the House, some of those who are in 
favor of the bill for the acquisition of Cuba, it 
would, probably, bea waste of time to take the 
yeas and nays. 


RAILWAY ON PENNSYLVANIA AVENUE. 


THE PRESIDING OFFICER, (Mr. Foor in 
the chair.) The motion of the Senator from. 
Louisiana being withdrawn, the business before 
the Senate is the bill (H. R. No. 241) in relation 
toarailway along Pennsylvania avenue, in Wash- 
ington city, in the District of Columbia. The 
pending question is on concurring in the amend- 
ment made as in Committee of the Whole, to 
strike out in section two, line six, the words 
«shall not be more than four feet,” and insert, 
“shall not be less than five feet two and a half 
inches;’' and in line seven, to strike out ‘ exceed 
six,” and insert, ‘be less than seven;’’ so that 
it will read: 


The gauge of the tracks, and the space between them, 
shall not be less than five feet two and a half inches, and | 


The vote having been taken at the last time 
this bill was before the Senate, no quorum voting, 
all further action was suspended. The yeas and 
nays were ordered on the amendment. 

Mr. BROWN. The amendment was adopted 
On consultation, subsequently, 
Lam satisfied that itis wrong. I hope it will be 
voted down. I would withdraw it if I had the 
power to do so. 

Mr. MALLORY. If this railroad is to be of 
any service whatever, and not to be a perfect 
sham, the amendment ought to be retained. The 
Senator from Mississippi was perfectly right in 
thus amending the bill. „Five feet two and a half 
inches will give the proper width for the cars; and 
unless we desire to authorize these contractors to 
take their omnibuses from the present line and 
pul them upon wheels on this road, which will 

e a mere sham of a railroad, we must keep in 
this amendment. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 24; as follows: 

YEAS—Massrs. Bates, Bell, Bright, Chesnut, Clay, Crit- 
tenden, Davis, Fitch, Fitzpatrick, Foot, Gwin, Houston, 
Hunter, Johnson of Tennessee, Jones, Mallory, Mason, 
Polk, Pugh, Reid, Sebastian, Shields, Simmons, Slidell, 
Thompson of Kentucky, Toombs, Trumbull, Ward, and 
Yulee—29. 

NAYS—Messrs. Allen, Bayard, Benjamin, Broderick, 
Brown, Cameron, Chandler, Clingman, Collamer, Dixon, 
Doolittle, Durkee, Fessenden, Hale, Hamlin, Harlan, Iver- 


Rice, Seward, Thomson of New Jer- 
sey, Wade, and Wilson—24. 


So the amendment was concurred in. 


The next amendment made as in Committee of 
the Whole, was to insert as a new section: 

» And be it further enacted, That nothing in this act con- 
tained shall be construed to authorize the said Washington 
Passenger Railway Company to make, issue, or put in cir- 
culation, any bill, draft, check, order, promissory note, ex- 
change ticket, or anything else promissory or agreeing to 
pay money, intended to be circuJated as money or currency 5 
and the violation of any one of the provisions of this section 
shall be a forfeiture of the charter herein granted, and a 
fine of fifty dollars against each of the directors voting for 
the same, 


Mr. BROWN. It will be recollected that I 
said the other day, when this amendment was 
proposed, that the only objection I had to it was, 
that it was no amendment to the bill at all. The 
Senate has just put in an amendment against my 
remonstrance; and now I make no objection to 
this. Let it go in, 

Mr. HALE, I simply ask that it may be read. 
As I undersrand it, it prevents them issuing tick- 
ets of any sort. 

Mr. JOHNSON, of Tennessee. 

Mr. BROWN. 


_ Not at all. 
I understand it is tickets to 


The Secretary read the amendment. 

The amendment was concurred in. 

The next amendment, made as in Committee 
of the Whole, was to add as a new section: 

And be it further enagted,,That each of the stockholders 


eae RTS 


| and nays onit. 


his or her individual capacity, for. all the debts and tiabili- 
ties of the said company however contracted or incurred, 


il to be recovered by suit as other debts or liabilities, before 


the court or tribunal having jurisdiction of the case. 

The amendment was concurred in; there being, 
on a division—ycas 25, nays 19. 

The PRESIDING OFFICER. The Chair un- 
dersiands that all the amendments recommended 
by the Senate, acting as in Committee of the 
Whole, are disposed of. The bill is now open to 
further amendment. 

- Mr. REID. I desire to renew the amendment 
which I moved on Saturday. Itis,in section one, 
lines three and four, to strike out the words ‘ Gil- 
bert Vanderwerken, Bayard Clarke, Asa P, Rob- 
inson, and their assigns, are hereby authorized,” 
and insert in lieu thereof: 

The Mayors of Washington and Georgetown shall cause 
to be opened books of subscription ; and when the sum of 
$150,000 shali have been subscribed, in shares of $100 each, 
the said subscribers shall, &c. 

Mr. BROWN. ‘That amendment was very 
fully discussed on Saturday. We took the yeas 
I do not know but that we shall 
have the yeas and nays again, a second and third 
and fourth time on it; but I suppose every Sena- 
tor understands the question without debate, and 
I implore the friends of the bill to let us vote; let 
us act; let us get on. 

Mr. REID called for the yeas and nays; and . 
they were ordered. 

Mr. MASON. Mr. President, I am one of 
those who thought that it was a desirable object 
to have a railroad along Pennsylvania avenue for 
public convenience; but I think the progress of 
this bill ought to satisfy gentlemen, it certainly 
has satisfied me, that it is acting unfairly, not 
using that word in any personal sense, but it is 


| acting unfairly towards the people of the city of 
| Washington. I have become wellsatisfied, within 


the last week, that the people of Washington have 
been, in some way, misled in this matter of a rail- 
road along thatavenue. I know, as other gentle- 
men know, that there has been, heretofore, a 
strong disinclination always evinced in the Sen- 
ate, and for aught I know in the House too, to 
having a railroad on that avenue at all; and that 
has been assigned to me by gonnemon in Wash- 
ington in whom I have confidence, as a reason 
why the people of the city of Washington have 
not heretofore asked Congress for permission, to 
lay down the road. According to my strong im- 
pressions, the honorable Senator from Missis- 
sippi, who is at the head of the Committee on the 
District of Columbia, was himself one of those 
most decidedly opposed to having this avenue ob~ 
structed by a railroad, IT think heard him ex- 
press those opinions heretofore. Perhaps he has 
yielded them only to the general sense of the Sen- 
ate. I know there were other Senators who en- 
tertained the same opinion, and thus the people 
of the city of Washington have been deterred 
from coming before the Senate to ask for this priv- 


| ilege. 


Now, how does it stand? Here are some three 
or four individuals, those named in the bill, with 
what associates I know not, who got a bill passed 
through the House of Representatives during the 
last session, and are now pressing it on the Sen- 
ate; to give them a franchise, which I at least be- 
lieve, and other Senators, | am sure, agree with 
me, is one of great value. What itis I know not; 
but I do know that railroads in the cities are the 
subject of very productive stock. We can hardly 
suppose that these gentlemen would be willing to 
invest their capital unless they expected to get 
very certain returns, and very large returns; and 
we are about voting away to those who are really 
strangers to the permanent residents of the city of 
Washington, what, in my judgment, ought to be 

iven to the city. I am in favor of a road along 

ennsylvania avenue. I have not been one of 
those who thought it would obstruct the avenue, 
or cause public inconvenience there; but I think, 
with all respect for the opinion of others, that an 
opportanity should be offered in the usual way 
where a public franchise is to be disposed of, to 
give the citizens of the locality an opportunity to 
avail themselves of it. 1 shall, therefore, very 
cheerfully vote for the amendment. 

Mr. BROWN. The Senator from Virginia 
takes occasion to remark, that I was understood 
at the last session of Congress to be opposed to 
putting a railroad on the avenue, If the Senator 
had been quite attentive to what I have been say- 
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ing the last two or three days on this subject, he 
would have understood that I am still opposed to 
it. T-said no longer ago than last Saturday, after 
four o’clock, that if I had-itin my power to crush 
out this whole scheme, I would do it; butin that 
opitifon Į have not been sustained. I was not sus- 
tained bythe committee of which I am chairman; 
I have not been sustained by public opinion in 
Washington; but I have been betrayed and de- 
ceived by those who came to tell me what was 
public opinion. The very men who came during 
the last session of Congress to prompt me in my 
opposition, and promised to stand by me in op- 
posing the marring of this straight avenue with a 
railroad, have this very session petitioned them- 
selves for the franchise. What am I to infer from 
such conduct? Not that they were my friends in 
my real opposition to this scheme, but that they 
chose to use me for a purpose, to prevent this 
company getting the franchise, until they could 

_ fix the triggers to get it themselves. I spurn and 
spit upon such wretched trickery as that, 1 care 
not from what quarter it may emanate. I was 
sincere and honest, and am now, in my opposition 
to marring Pennsylvania avenue with a railroad 
of any kind; but I know that I am not sustained 
anywhere in that opposition; and itis simply a 
scramble as to who shall have it. 

Vanderwerken had the start. He got the bill 
through the House. He brought it to the Senate; 
had it twice read and referred; got a favorable re- 
port from the committee of which I am chairman, 
against my remonstrance, and I alone defeated 
him during the last session of Congress, by refu- 
sing to call up his bill. I could have had his bili 
passed as easy as to have turned my hand over, 
if [had called it up, but I would not doit. I would 
not doit because I thought I was sustained by a 
real sentiment in opposition to any road upon the 
avenue; but the men who prompted me to think 
so have dodged out of line, and have come in this 
session asking the franchise for themselves. When 
the question was presented to me in that position, 
I turned ‘to old Vanderwerken, and said: “ I did 
you injustice; these men have betrayed my con- 

dence; they have practiced a fraud upon me, and 
Twill not stand by them; but from this hour forth 
J will stand by you, and if anybody, with my 
consent, puts a railroad upon the avenue, it shall 
be you and your associates.”’ 

Petitions lie on your table, sir. Senators de- 
ceive themselves to suppose there is any public 
sentiment in Washington against marring the av- 
enue with a railroad. There is none. There are 
half a dozen companies seeking the privilege. 
Five out of the half dozen are opposed to Van- 
derwerken. If any of the others occupied his 

osition, the other five would combine against 
im. That isthe way the case stands. If the Me- 
tropolitan Company had their bill in the position 


this is in, you would find all the rest combined | 


against them. If Parker& Maury had theirs, or 
if the other parties who are petitioning had their 
bill before the Senate, all the rest would com- 
bine against them. It is not opposition to put- 
ting a road there; but it is a scramble among them 


as to who shall bave the benefit of it when it is | 


done. Senators mistake, if they suppose there is 
any general sentiment here against putting a rail- 
road onthe avenue. I tell you now, sir, there is not 
an important mercantile firm, or an important citi- 
zen, from thie western gate of the Capitol to George- 
town, that E know of, whose name is not signed 
to somebody’s petition for this road. If there be 
one, I do not know who itis. Iknow that some 
of the very parties—I repeat it again—who re- 
monstrated last winter against putting the road on 
the avenue, have this year themselves come here 
and petitioned for the privilege of doing it. I 
stand by Vanderwerken & Co., because, as I have 
said before, they got their bill through the House; 
they brought itto the Senate, and what I thought 
was genuine sentiment was opposed to it, but 
that sentiment has turned out to be fraudulent; 
and when I found that out, I became the friend 
of the bill, and have been so ever since. 

Mr. MASON. I profess to know nothing in 
the world of the opinions of the citizens of Wash- 
ington about this road; but I can very well under- 
stand that the citizens of Washington are like the 
citizens of other cities in reference to it. I have 
understood, in my intercourse with citizens in 
other places, that the persons living on the line of 
such a roa, those living on the street which the 
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road is to pervade, are generally opposed. to its 
construction, and for various reasons. . One is an 
idea that it would endanger.the passage of horses 
and carriages through the city, and endanger the 
lives and safety of foot passengers. . Another is, 
that it would depreciate the price of their prop- 
erty on that street, by bringing other streets into 
competition with it, from the facility of getting.at 
them; and such, I think, very probably was the 
opinion of the people on Pennsylvania avenue. 
I have no means of collecting it. What I mean 
to say is this: it being understood that the opin- 
ion of the chairman of the Committee on the Dis- 
trict of Columbia was against placing a railroad 
on the avenue, it was natural that people in other 
parts of the city in favor of it, were deterred from 
coming forward. Ido not know whether there 
is a scramble or not; bat if there is, the best way 
is to let them all come in to participate, to make 
it a joint stock, and let all who choose subscribe. 

Mr. WILSON. The Senator from Virginia is 
certainly mistaken in the statement which he has 
made that the inhabitants along Pennsylvania 
avenue, the line of this proposed railroad, are op- 
posed to it. I have here the petition of nearly 
two hundred of the property-holders and busi- 
ness men on the avenue, asking the Senate to pass 
this bill as it has passed the House of Represent- 
atives. One hundred and ninety-odd property- 
holders and business men on the avenue ask 
the Senate to pass this bill! J have here, also, 
a remonstrance against its passage, from forty- 
one persons along the line of the road—one hun- 
dred and ninety-odd to forty-one! Here, then, 
is the expression of the sentiment of the people 
along the line of this proposed road. T have also 


a petition of the business men and property-hold- | 


ers of Georgetown—I have not counted them, but 
I think they cannot be less than two hundred— 
asking the Senate to pass this bill. 

Now, Mr. President, in regard to the expres- 
sion of opinion, I entertain no doubt whatever 
that a large majority of the property-holders and 
the business men, the mechanics and the laboring 
men of this District, are in favor of this bill. It 
is true that an opposition has been organized to 
this measure since it passed the House of Repre- 
sentatives. There is a wild, vague idea here, all 
about the Capitol, in regard to the value of this 
franchise; and this idea of its great value has 
brought here a class of men who are organized 
into several bodies, who desire to secure this fran- 
chise for themselves. Now, sir, I care not who 
has it. If any one of these parties had come here 
and carried a bill through the House of Represent- 
atives, and were before us, I would vote it for 
them. But here is a measure to build a railroad 
that must be a great public convenience; that in- 
stead of being a disadvantage in the avenue, will 
be a great advantage to the entire community. 


The value of a railway of this kind in this city, to | 


the mass of the community, is almost beyond 
calculation. It is a matter of comfort, of conve- 
nience, of increased power. ‘That it will be a very 
good property, I do not entertain a doubt. That 


iit is to be of the enormous value estimated out 


of the Capitol and in the Capitol, I do doubt. 
There are no facts in this country, none in the 
experience of Philadelphia, New York, Boston, 
or any other northern cities, to sustain the idea 
advanced here. You have upon this avenue a line 
of omnibuses, carrying about twenty-five han- 


| dred passengers per day. When this road is built, 
‘it may increase the number of passengers; but 


no such immense profits will be realized by the 
building and running a road of this kind. 

We have spent a great deal of time on this 
measure—a vast deal more than I think the whole 
concern is worth. Two days of the Senate of the 
United States have already been occupied in say- 
ing whether a company of men, headed by a man 
who has established an omnibus line in this city, 
who has established that line at an expense of 
tens of thousands of doliars, who has his all in 
that line, shall have the privilege of establishing 
a horse-railroad from this Capitol to the borders 
of the city of Georgetown. Two days have al- 
ready been expended in discussing this bill, which 
to me seems to be one of a most trifling character. 


The Senator from Virginia has said that persons | 


outside of the District have an interest init. If 
there be a man living in Washington who has a 
right to come here and ask for this privilege, it is 
the man who runs the omnibus line; for that line 


is to be destroyed by the passage of any: bill of 
this kind. _He comes here and asks itsat our 
hands, and he Ñas- a claim on us that no living 
man has. The evidence is-before us, thata ma- 
jority in number, and-a majority:in- amount, of 
the parties interested, live in this District, and ‘are 
citizens of this. Districts: Whoever establishes 
this railroad, I hope they will make money by-it. 
I know that if a road be built here, it will bea 
measure of convenience to the public. Ie will be 
no doubt’a productive property; and itis no ar- 
gument to me to say that those who build it: may 
make money out-of it. % trust they will: But, 
sir, as this bill has passed the House of Repre- 
sentatives. giving these parties this. privilege, I 
shall vote for the bill. Had other parties come 
here and asked for it, and were the: hill before us 
for them, I should vote just as readily for them. 

Mr. JONES. I desire to ask the Senator from 
Massachusetts whether he does not know that it 
is a fact that there was an omnibus line here 
called the Naylor line, before Vanderwerken put 
his line in operation? whether Vanderwerken & 
Co. did not buy out Naylor? whether there was 
not, soon after that, an independent line put on 
the avenue? and whether this monopoly, at the 
head of which is Mr. Vanderwerken and hisas- 
sociates, did not break that line down by lower- 
ing the rates, and putting on the avenue a large 
number of omnibuses? aud whether, when it 
was broken down, Vanderwerken & Co. did not 
haul off some of their omnibuses and send them 
away, and raise the fare from five cents to six 
and a quarter cents? | believe these are facts 
i which cannot be denied This is encouraging a 
| monopoly against the wishes of the people of this 
District,as emphatically roade known to the Con- 
gress of the United States, through the only tri- 
bunal through which they have a right to speak 
to us, and that is the City Councils, headed by 
their Mayor. ` 

Mr. President, I have conversed with many of 
the first citizens of this city, who own property 
on the avenue, and I am confident, from their 
statements, that the property-holders do not de- 
sire any railrord-omnibus line on the avenue; but 
they say to me that, if there is to be such a line, 
it ought to be placed under the contro} of the city, 
and not given to a set of speculators, as J believe 
these are, who come from the city of New York, 
and who get some of the citizens of this District, 
(three of them, I believe,) to fathertheir project. I 
think this railroad ought to be placed under the 
control of the city; and I am in. favor of the 
amendment of my friend from North Carolina, 
because it allows all men, Vandérwerken and his 
friends, as well as others, to come in and take the 
stock. They can take as much stock as they 
desire to do; and they can, in that way, get the 
| control of the line. The line ought to be made 
to assist the city, which is constantly begging at 
the hands of the Government to be kept up. 
The Senator from Massachusetts, I believe, is 
well acquainted with the facts which I have stated, 
and cannot deny them. 

Mr. CLARK. I do not desire to detain the 
Senate long, but I wish to make a remark or two 
on the condition of the parties who ask for this 
privilege, and on their situation at the present 
time. It seems to me that Senators have ina 
manner misapprehended the nature of this bill. I 
do not know that any Senator here supposes that 
you are granting an act of incorporation or a fran- 
chise by this bill, Hany Senators do suppose it, 
it seems to me they have mistaken the nature of 
the bill. Vanderwerken and his associates are 
now running a line of omnibuses on the avenue; 
they begin at the Capitol gate and run to George- 
town. 

Mr. PUGH. The Senator will allow me to ask 
him a question. I ask whether any one of these 
, parties, except Vanderwerken, is engaged in the 
, omnibus business at all; whether they have not 
| just adopted him and his name to get the bill 
; through? 

Mr. CLARE. I did not say these parties were 
running the omnibus line. f 

Mr. PUGH. I understood you to say that the 
parties who proposed to construct the railroad 
were the owners of the omnibus line. a 
| Mr. CLARK, Isaid Vanderwerken and his 
associates. I may be wrong, but I understand 
| he has some associates in running the omnibus 
| lines: He may run it alone; Ido not care whether 
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he runs it alone or not. It is sufficient for me to 
say, that parties are running a line of omnibuses 
on the avenue, one of whom is Mr. Vanderwer- 
ken. He begins.at the Capitol gate and runs them 
to Georgetown.. He runs to this side of the ave- 
nue and: that. side of the avenue. He runs the 
ordinary carriage wheels, and runs by horses. 
He-carries: passengers at so much per head. Now 
he comes to Congress, who have the power, and 
he says, instead of obliging. me to run on the or- 
dinary-wheels, let me put down a track of iron 
through the avenue, and Jet me run my omni- 
buses with flange wheels upon that track. He 
does not ask to be incorporated; the bill does not 
propose to incorporate him. It proposes simply 
to give a conditional license, that he may run, 
licensing him to go and put down. the track. 

Here I want to make a suggestion to the honor- 
able Senator from Tennessee, [Mr. Jounson,] 
who, the other day, introduced an amendment 
that these men should be individually liable. I 
ask him to turn his attention to the bill and see 
if it does not make them individually liable. The 
bill does not create a corporation; it simply grants 
this license to Vanderwerken, Clark, and Robin- 
son, and such other parties as they may sell to. 
‘Well, they stand as a copartnership. There is 
not a word here that proposes to incorporate 
them, or authorize them to issue a share of stock. 
They are liable, exactly like any other partner- 
ship, for the debts of their copartnership. 

Now, I want to address a remark or two to the 
amendment before the Senate. Instead of licens- 
ing this copartnership whom you: know, these 
men whom jóu know, the amendment proposes 
to open books and let one hundred, two hundred, 
three hundred, four hundred, or five hundred, 
men come in and subscribe; and they are to be 
made copartners, not stockholders. Wel, sup- 
pose you have five hundred of them: I ask any 
man how are you going to start that copartner- 
ship? How are you going to work it? You 
might as well undertake to drive an omnibus with 
five hundred mules. You have no way of get- 
ting the sense of it; there is no controlling power; 
and when death comes and takes one of your 
partnere out, your copartnership is dissolved; you 

ave no succession, asin a corporation; you have 
an entirely impracticable scheme. No man of 
property, no man of sense, no man of prudence, 
would'go into sucha copartnershipas that. Why, 
sir, you could not get a man in my country to 
join `a copartnership to build a corn barn with 
sucha company. Suppose one subscribes $100, 
and another $100: then you have got to have 
$150,000 subscribed. It would take fifteen hun- 
dred men, at $100 apiece, to raise the $150,000. 
I ask: the Senators to look at the impracticability 
of the thing. If you mean to kill the bill, do so; 
this amendment is not only putting one knife to 
it, but fifteen hundred of them. 

You know Vanderwerken, you know Clarke, 
you know these othegmen; you know whether 
they are fit to be licensed or not. If they are fit 
men, and you choose to give them the license, do 
so; but do not give a license to Tom, Dick, and 
Harry, Ben, David, and Joe, that you do not 
know, whom you never saw and never heard of. 
If you had a corporation that you could control 


or that anybody could control, that would be one | 


thing; but such a mixed up mess of omnibus pas- 
sengers never was seen before, 

But, sir, it is said that this grant ought to be 
given to the city of Washington. Let us look a 
moment at the provisions of this bill and see if 
they are not now sufficiently favorable to the city 
of Washington, and hard upon this copartnership. 
I ask you to turn to the fourth section in your 
bill; and what is it? That when these men whom 
you have licensed have gone to work and built 
the railroad, put upon it omnibuses and stock and 
started it, the city of Washington may step in by 
the appraisal of the President and one other party 
to be-chosen, and take every dollar of the prop- 
erty. Is not that hard enough? Is there any Sen- 
ator here who would want to have his property 
taken away by the appraisal of two men when he 
did not want to sell it? And yet, you provide that 
when this copartnership, for it is nothing else, 
has built the road, stocked it, and got it running, 
it may be sold to the city of Washington at the 
appraisal of persons appointed by the President 
and somebody else.. Can the city of Washington 
ask anything more than that somebody shall build 


| and then you say the city may buy itback. That 


| grants no franchise? Is it comparable to the run- | 


a Now, sir, why should they have it? The Sen- 


the road and stock itand set it running, and then į 
that she may come in.and take it at the appraisal | 
of two men? 1 do not think there is anything to | 
be complained. of here on the part of the city of 
Washington. It is said they want it. Well, they 
can have it by paying for it the day after it is 
started, and they should not have it unless they 
do pay for it. H 

Again, there is another provision that after you | 
license these-men, you may revoke that license to- 
morrow; and youare not prohibited from licensing 
somebody else.. You have it completely in your 
control. Now, it seems to me that if the road is 
to be worth anything at all to the public, or any- | 
body else, this amendment should not be adopted. 

Me PUGH. Mr. President, as to the fourth 
section of the bill to which the Senator from New 
Hampshire alludes, it is very artfully suggested. 
These men may make the road, lay down the 
track, put the cars on it, and the next day, says 
the Senator, the city of Washington may take it 
at appraisal. What does that appraisal include ? 
Mr. CLARK. The property. 

Mr. PUGH. What property? What these 
gentlemen put there? No, sir; they would not 
have the bill if that were the provision. If the 
city of Washington could get it by paying back 
what they put into it, they would not touch the 
bill. You compel the city of Washington to pay 
for her own municipal franchise that you are 
giving these men for nothing. That is what your 
fourth section does. You take the property of the 
citizens of Washington and give it to these men, 


is what your fourth section is. 

Now, as to the other suggestion of the Sen- 
ator. He says that under the amendment of my 
friend from North Carolina, there will be a pri- 
vate partnership established, and that a private 
pee will not be capable of carrying on the 

usiness. 

Mr. CLARK. Nota private partnership. 

Mr. PUGH. Well, an ordinary partnership, 
a public partnership, if you choose. The Sen- 
ator says that the amendment of the Senator from 
North Carolina will give us a partnership, and 
thata partnership will not be able to run the road; 
and yet the Senator devoted a good portion of his 
speech to show that the bill authorizes a partner- 
ship, and not a corporation; so that all this difi- 
culty about Tom, Dick, and Harry, and John 
and Jim and Joe, appears under this bill as much 
as under the amendment of the Senator from 
North Carolina; there is no distinction. It_ap- 
pears in the very worst phase in which the Sen- 
ator can state it; for the bill says: ‘ Gilbert Van- 
derwerken, Bayard Clarke, Asa P. Robinson, 
and their assigns.” Who are their assigns? Who | 
are they to be? They may be fifty men; they may 
be fifty thousand men; and unless this bill makes 
them a corporation, the Senator has shown him- 
sclf that the whole concern will be run off the 
track—both the partnership and the cars. 

The Senator may have either horn of the di- 
lemma. If this bill creates these parties a corpo- 
ration for twenty-five years, by act of Congress, 
wrests from the corporations of Washington and | 
Georgetown a municipal privilege and franchise, 
and vests it in them without compensation, for 
their own private aggrandizement; let us know 
what is the peculiar merit by which they are to 
be foisted on the public, and thus endowed out of 
the public revenue with a public franchise. The 
Senator says it grants no franchise. Then what 
do they want with it? Why come to us, if it 


ning of an omnibus ora carriage on the avenue? | 
No, sir. Any man may ruħ a carriage or an om- 
nibus on the avenue; he needs no license from us; 
he does not come to us for that; he only com- 
plies with the regulations of the city government, | 
and he can run to his heart’s content. But it is į 
because these gentlemen want the exclusive privi- í 
lege to occupy, not merely for the moment of i 
passage and repassage, but for every moment of | 
the twenty-four hours; and for every twenty-four | 
hours in twenty-five years; to occupy perma- | 
nently, to the exclusion of all else, of every other ; 
vehicle, a portion of the most public avenue of | 
this city; that they ask Congress to give that to 

them for nothing. That is the franchise. 


ator from Mississippi said his reason was that 
Mx. Vanderwerken got his bill through the House 


of Representatives. It isa reason why he should 
be endowed out of the property. of the citizens.of 
Washington, that he got his bill through the 
other House! Whata wonderful achievement! 
There are a great many bills gotten through the 
House of Representatives which never -ought 
to be got through; and there are many more 
got through the Senate which ought to be de- 
feated; but for his assiduity in appealing to the 
good opinion of members of Congress, he is to 
be rewarded in this magnificent manner—a re- 
ward greater than was ever given to the inventor 
of the steamboat ! 

But the Senator from Massachusetts says he 
came here some years ago and set up an omnibus 
line. F suppose if he had not made money out of 
it, he Solt have quit the business long ago. 
Surely, the Senator does not suppone us so utterly 
bereft of reason as to imagine that we are to be- 
lieve that Mr. Vanderwerken was solely actuated 
by philanthropic motives when he set up bis om- 
nibus line from the gate of the Capitol to George- 
town. He has made money out of it: he makes 
it every day; and he takes very good care, ac- 
cording to the statement of my friend from lowa, 
that nobody else shall make any money out of it. 
I do not complain of him for that. THe is like all 
men who own stage routes or omnibus routes. 
If any competitor comés along, they put down 
the prices and run him and his omnibuses off; and 
then, when they have the public at their mercy, 
they put up the prices and reduce the accommo- 
dations. That is the way of the world. I do not 
think that Mr. Vanderwerken is particularly to 
be blamed; I never knew a man who owned a 
stage line or an omnibus line that would not do 
it whenever he had achance. I have no hostility 
to him—not the slightest. I do not know the 
gentleman; I do not know any of these parties; 
but I say that the city of Washington can manage 
her business better than we can manage it; that 
these considerations of any benefit that Mr. Van- 
derwerken may have conferred on the people of 
of Washington or Georgetown are arguments 
which will address themselves to the authorities 
of those cities with far more force than to us; that 
these certainly will be no prejudice against these 
gentlemen; on the contrary, that the corporate 
authorities will probably, 1 might say will cer- 
tainly, contract with them on more favorable 
terms than they will with any other party that 
might be named. . Why, then, do they not go to 
the Councils? Sir, there can be but one reason 
for it. 

The Senator from Massachusetts says he does 
not think it is a very valuable privilege. If it 
were notvaluable, the Senate would not have been 
kept here so long considering the bill. He seems 
to make it a matter of very great objection that 
the Senate should have wasted three days on this 
bill. The wasting has been as much on one side 
as on the other, quite as much. . Those who urge 
the bill, in season and out of season, to the exclu- 
sion of all other business, throwing out every bill 
of a public character that stands in its way, show 
that their zeal at least is quite as great as the zeal of 
those who oppose it, if notgreater. Itisa valua- 
ble property; and because itisa valuable property, 


i these parties, having pressed through the House 


of Representatives a bill to give them the public 
property for theirindividual aggrandizement, now 
come here; and that is the spirit whieh animates 
the whole scheme. Ido not blame them, for we 
are all anxious to make something for ourselves; 
but I say that this is the property of the corpora- 
tion of Washington, and that the gross injustice 
of taking that property out of the hands of those 
to whom the people have committed it, and giv- 
ing it to three or four individuals named in this 
bill, and to do that by act of Congress, no mem- 
ber of whom represents the people whose prop- 
erty is involved, is an outrage of the grossest 
character, and it is an outrage which ought to be 
resisted to the very last extremity. I move to 
lay the bill on the table; and I call for the yeas: 
and nays on that motion. 

The yeas and nays were ordered. 

Mr. KENNEDY. I have been requested to 
state that the Senator from Virginia, Mr. Mason, 
has paired off with the Senator from Louisiana, 
Mr. BENJAMIN. 

The question, being taken by yeas and nays, 
resulted—yeas 20, nays 25; as follows: 

YEAS-—-Messrs. Bates, Bell, Chesnut, Clay, Clingman, 
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Ward, and Yulee—20. p i 

NAYS—Messrs. Allen, Bayard, Broderick, Brown, Cam- 
eron, Chandler, Clark, Collamer, Crittenden, Dixon, Doo- 
little, Durkee, Fessenden, Hamlin, Harlan, Iverson, Ken- 
nedy, King, Seward, Shields, Simmons, Thomson of New 
Jersey, Trumbull, Wade, and Wilson—25+ 

So the Senate refused to lay the bill on the 
table. ; 


The PRESIDING OFFICER. The question 
recurs on the amendment offered by the Senator 
from North Carolina, on which the yeas and nays 
have been ordered. 

Mr. REID. I desire to modify my amendment, 
by inserting the words “ subject to such regula- 
tions as the City Councils of the two cities may 
enact;” so as to give control, in regard to scaling 
the stock subscribed, to the two cities. 

The PRESIDING OFFICER. The Senator 
may modify his own amendment, no action hav- 
ing been had on it. 

Mr. REID. 1 will state that, if my amendment 
be adopted, I shall be disposed to vote for this 
bill. Lam in favor,of the road; but Iam opposed 
to giving a monopoly of it to a specified, selected 
set of individuals. Mr. Vanderwerken, and all 
others, will have a fair opportunity, if my amend- 
ment prevails. He and his associates can go and 
subscribe stock, just as any other citizens. It 
matters not to me, whether this is a desirable 
object for them to embark their capital in as a 
matter of speculation. If, upon one hand, as is 
contended, it will be profitable, divide the profit 
among the citizens generally. If, on the other 
hand, it will be unprofitable, as the Senator from 
Massachusetts, and others, seem to think; if it 
will be attended with no profit; if it will be a bur- 
den, divide the burden among the community. I 
am satisfied that my amendment will open the 
whole matter fairly to the people of the two cities 
who are interested in it. If the individuals named 
in the bill, Mr. Vanderwerken and others, think 
proper to take stock, they can do so, just as other 
members of the community. The thing will be 
fair to all. If this amendment be adopted, I shall 
vote for the bill. Ifthis amendment, or a similar 
one, is not adopted, though I am in favor of the 
road, I shall vote against the bill. 

Mr. BROWN. I have only to say, that if the 
amendment be adopted, I will vote against the 
bill; so that the Senator and I stand paired off on 


that, 

Mr. COLLAMER. I desire that the amend- 
ment, as it has been modified, may be read. 

The Secretary read it, as follows: 

The Mayors of Washington and Georgetown shall cause 
to be opeued books of subscription, subject to such regula- 
tions as the City Councils of the two cities may enact; and 
when the sum of $150,000 shall have been subscribed, in 
shares of $100 each, the said subscribers shall, &c. 


Mr. COLLAMER. If that proposition isa sin- 
cere one, it certainly requires a vast deal of ar- 
rangement to carry it into effect and to make it 
practicable.” The provision is, that whenever 
$150,000, in $100 shares, is subscribed, the sub- 
scribers shall go on with the road. Well, sup- 
pose the first day the books are opened I go and 
subscribe the whole $150,000, in shares of $100 
each: then I own the road, and it is my business 
to go on withit. That is all there is in the amend- 
ment as it now stands. 

Mr. REID. The amendment provides that the 
subscription shall be made under such rules and 
regulations as the two cities may prescribe. 

Mr. COLLAMER, But their rules and regu- 
lations cannot defeat the purpose. 

Mr. REID. I put that provision in expressly 
to enable them to make rules for scaling the stock 
if too much should be subscribed. They can 
make rules to meet the very objection which the 
Senator makes. 

Mr. COLLAMER. They cannot make rules 
and regulations to prevent people from subscrib- 
ing. That would be to defeat the whole purpose 
altogether. They must make rules and regula- 
tions to carry into effect the purpose of the law. 
The law is, if you adopt the amendment, that a | 
man may subscribe for as much as he pleases. If 
they could cut anybody off they might make a 
regulation that nobody except such as belong to | 
a certain political party should subscribe, or that 
no man, unless he was six feet two inches high, 
should subscribe. Certainly they can make no 
such regulations asthose. Their regulations can | 


only relate to the time and manner of opening 
the books and matters of that kind. x 

But suppose the $150,000 is not a limitation as 
to theamount to be subscribed, but isa minimum, 
the idea being that when $150,000 shall be sub- 
scribed it shall be competent to go on with the 
road; but that the books shall be opened for all 
who may choose to subscribe, and that every 
man may subscribe for what he pleased. , Then, 
when you have all the subscribers in, they are 
not a corporation; there is no mode of calling a 
meeting of them, They are, as was said by the 
Senator from New Hampshire, a mere partner- 


ship. 

Mr. PUGH. We can incorporate them by sub- 
sequent law. 

Mr. COLLAMER. We need not talk about 
what we can do hereafter, because we have a right, 
according to the provisions of the bill, to repeal 
the whole of it. The question is, whether you | 
have any arrangement in this amendment that is 
practicable. l say it is utterly impracticable. One 
man may go and subscribe $100, another $100, 
and so on, five hundred of them. By and by you 
call a meeting; each man votes, and a majority 
vote not to go on with the enterprise, and there 
is the end of it. The whole thing is nothing but 
a felo de se; an arrangement to destroy the enter- 
prise altogether. That must necessarily be its ef- 
fect. I shall say no more, for I desire to confine 
my remarks simply to this amendment. 

Mr. REID. I modified my amendment to meet 
the very view which the Senator from Vermont 
has expressed. Now, sir,in regard to the num- 
ber of individuals associated here, it seems to me 
that there can be no difference between the amend- 
ment and the bill in that respect, on the point of 
prineiple. According tothe bill, Mr. Vanderwer- 

en may take in ten million partners, and you may 
have just as much difficulty in finding them as 
you would have in finding this corporation under 
the amendment. 

Mr. COLLAMER. I wished to confine my 
remarks simply to this single amendment. Mr. 
Vanderwerken and the other men named in the 
bill can have no inducement to take people in to 
destroy their grant, but the others might have. 

Mr. PUGH. Iwill suggest to the Senator from 
North Carolina to add three or four words to his 
amendment, the insertion of which will, I think, 
answer the whole objection. At the end of it 
simply say, ‘‘ the subscribers shall be a body cor- 
porate.” Make them a corporation by this bill, 
and leave the Mayors of Washington and George- 
town to open the subscription books. 

Mr. REID. [I will accept that amendment, 

The PRESIDING OFFICER. The amend- 
ment of the Senator from North Carolina will be 
modified in that form. 

Mr. REID. It is the principle that I desire to 
carry out. If this amendment be voted in, it is 
possible that there may be one or two other | 
words which it may be necessary to change in 
the bill; but 1 desire to carry out the principle 
that books shall be opened, and that this monop- 
oly, if it is one, or this burden, if it be a burden, 
shal! fall upon each member of the community 
who desires it. I protest against giving a bounty 
to selected and particular individuals who have | 
no more merit than the rest of the community in 
which they reside. It is this that I object to in the | 
bill, The Senator from Mississippi says he will 
vote against the bill if my amendment be adopt - 
ed; but if it shall prevail, the bill will at least 
get one vote from the other side, for I shall vote 
for it. 

Mr. COLLAMER. I wish merely to say that | 
if the amendment is adopted now, itis to create a | 
corporation; and all the parts of the bill which 
have been formed with a view to a partnership 
become inapplicable; the billis entirely destroyed 
unless you remodel it and give a name to your 
corporation, and arrange the matter afterwards so 
as to make a perpetuity. 

Mr. PUGH. The Senator is mistaken. The 
rest of the bijl is just as appropriate to a corpora- 
tion as to individuals. In fet T think if the Sen- 
ator will read this bill and give me his deliberate | 
legal judgment, he will tell me that it creates a | 
corporation now, for although the word “ corpo- | 
ration’? ig not used in it, the whole frame and | 
scope of the bill and its character is in effect to | 
charter these persons; and if it were not so, you 
could not justify yourselves in the use of the 


words *‘ and theirassigns ’’ in the first section, I 
think the Senator. from North Carolina will ac- 
complish everything by his amendment ‘as: it 
stands. It creates a corporation, the ‘stock of. 
which is to be subscribed and itnamesthe Mayora 
of Washington and Georgetown as the trustees, 
to receive the subscriptions. The moment the 
proper amount of stock is subscribed, they call 
a meeting of the corporators, and the directors 
or managers can be chosen, as many as they 
please. : 

Mr. CLARK. _ I understood the Senator from 
Ohio, to say that he believed that if the Senator 
from Vermont would give him his deliberate opin- 
ion, he would say that this act. created:a corpo- 
ration. i 

Mr. PUGH. Yes, sir. 8 

Mr. CLARK. I understand that to be equiv- 
alent to the expression of opinion on the part. of 
the Senator from Ohio, that he believes it a cor- 
poration. Bae 

Mr. PUGH. Ido. \ 

Mr. CLARK. Then I desire to ask the Sen» 
ator from Ohio what is the corporate name.. | 

Mr. PUGH. There is no more necessity for 
a corporation to have a name, than for an indi- 
vidual. They may take any name they please. 
The corporate character is just as good without a 


name. 

Mr. CLARK. Then how are you going to sue 
this corporation, or how is it going to sue any- 
body? How is it going to act? A corporation is 
a person in law. 

Mr. PUGH. The Senator thinks there can be 
no corporation without having a name to sue or 
be sued by; but itcan have so much corporate 
authority as will bind the passage of the title of 
property between themselves. But I put him the 
question in reference to this bill making the grant 
to these gentlemen and their assigns: when one 
of the parties dies, does the road stop? 

Mr. CLARK, Notatall. Itisa partnership; 
and they convey by their own individual names. 

Mr. PUGH. But does the Senator understand 
that surviving partners can go on und conduct the 
partnership business? 

Mr. CLARK. Not at all. 

Mr. PUGH. I should think not. 

Mr. CLARK. I understand, then, it must be 
wound up; and that is the great difficulty... Mr, 
Vanderwerken, Mr. Clarke, and Mr. Robinson, 
three gentlemen, associate themselves as copart- 
ners. ‘Those three are willing to go on with it; 
and these three provide that their assigns may 
continue it. 

Mr. PUGH. Exactly. 

Mr. CLARK. Exactly; but they cannot sell 
without the consent of the whole partnership; 
otherwise you destroy it. They may sell if they 
agree; otherwise you destroy the copartnership. 
Have they any corporate scal? Can they make 
any regulations as a corporation? Notatall. The 
city of Washington is to make regulations; and 
they are to run By them. I do not understand it 
to be a corporation in any sense of the word. 
These three men can go on; they can come to- 
gether and agree. Put in fifteen hundred, and 
how are they going to get together and agree? 
One man has $10,000, and another $100 in the 
concern. How many votes is the one to have 
over the other? 

Mr. PUGH. We have the amendment now to 
make them a corporation. 

Mr. CLARK. I want to come to that. The 
Senator says we have an amendment now to make 
them a corporation. Here Vanderwerken, Clarke, 
and Robinson, come in and ask to be licensed to 
run the road; and instead of licensing them you 
make a corporation that nobody in God’s world 
has asked for. Your son comes and asks bread, 
and instead of giving him bread you throw a stone 
at somebody else. Nobody asks for a corpora- 
tion; these men ask to be licensed, and you go 
and create a corporation and call it a monopoly; 
and that nobody in God’s world wants. Nobody 
is here asking for any such thing. Just to pre- 
vent these men from getting what they want, you 
go and putit into the hands of somebody else, 
That is all there is of it. 

Mr. PUGH. Now, Mr. President, it is amaz- 
ing to me that so plain a proposition can be. so 
much misunderstood . 

Mr. REID. If the Senator from Ohio will per- 
mit me, I will suggest that we may insert some 
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name or style for the.corporation—say the Wash- ; 
ington Railroad Company. Give it a name, and 
that will obviate the difficulty. 

Mr. PUGH. You may call it the “ Avenue 
Railway Company.” -` : 

Mr. REID. That will do. 

Mr. BROWN.. Mr. President — 

Mr. PUGH. T have the floor; and as the Sen- 


ator from Mississippi advised. his friends not to il- 


speak all the time, I hope he will not object to 
our making at leastas many speeches as they do. | 
The Senator from New Hampshire says these || 
parties ask simply to be licensed. What does he | 
mean by that? Ifall they want is a right to ob- | 
struct the street, they can get that by application | 
to the City Councils, or by application to us. They 
want to be a corporation; and unless they are a 
corporation under this bill, their road cannot go 
onatall. The Senator certainly does not pretend | 
that surviving partners can carry on the partner- 
ship business. Here are three of them, Vander- | 
werken, Clarke, and Robinson. Suppose one of 
them dies: if they are only a partnership who is 
to run the road the next day? They must stop; 
the survivors cannot go on with the partnership 
enterprise, creating debts and liabilities against 
the estate of the deceased partner; and all the evil 
consequences which were depicted to us before | 
up to the time when my friend from North Caro- | 
lina agreed to make his parties a corporation, will | 
happen under this bill. $ 
But I say this bill, in effect, creates these par- 
ties a corporation. That is the true legal con- 
struction of it. . Three persons are named, and | 
their assigns. Who ever heard of a partnership | 
made in thatway? Who ever heard ofa license 
ranted in that way? I believe you may say, ‘‘Van- 
Tetwerken & Co.;” but when you have come to j 
sue, on the record you must state who the com- 
pany are; but here are Vanderwerken, Clarke, 
obinson, and their assigns. Who ever heard | 
of a partnership like that before? I acknowledge | 
that they have not given themselves a corporate | 
name here, but | say they have given themselves | 
a corporate name. They have given themselves 
a term of life—twenty-five years. They have | 
provided how the partners may assign; that cer- 
tain persons not named in the bill, by the will of | 
these parties, may become interested in the stock 
of the concern. If that is not a corporation, Ido | 
not know what a corporation is. The idea ofa || 
‘corporation is, that it is an entity, a legal exist- 
ence separate from the individuals who compose || 
it; and that, when one of them dies, the corporate | 
enterprise nevertheless goes on. I say that, if]; 
these gentlemen have not got a corporation under | 
the bill, they had better stop immediately, for the | 
whole thing will be at ah end when the first one | 
of the assigns dies. But they understand that | 
they have got a corporation, I think, pretty dis- | 
tinctly; and I repeat that, though the Senator from | 
Vermont might not possibly agree with me off- | 
hand—I do not-know what he would say—I think | 
if I submitted the bill to him for his opinion as a | 
lawyer, and he examined it deliberately, he would }) 
tell me they were a corporation. | 
Mr. HALE. I recollect, sir, once bearing of | 
| 
i 


aman who stood on the steps of the Astor House, 
in the city of New York, waiting for the proces- 
sion to get by; and he never knew how long he 
would have to stay. A man will have to stay 
here longer than that for this debate to close; and 
as it is the usual hour of adjournment, 1 move 
that the Senate adjourn. 

The motion was not agreed to; there being, on || 
a division—ayes 14, noes 28. | 

The PRESIDING OFFICER. The Senator! 
from North Carolina baving still further modified | 
his amendment, it will be read again, as it now ; 
stands. 

The Secretary read the amendment, as modi- 
fied, which is to strike out the words: 

“Gilbert Vanderwerken, Bayard Clarke, Asa P. Robin- 
son, and -their assigns, are hereby authorized, at their own 
expense, to construct and lay down a doubie-track rail- | 
way.” : 

And in lieu thereof to insert: 

The Mayors of Washington and Georgetown shall cause 
to be opened books of subscription, subject to such regui 
tions as the City Councils of the two cities may enact; and 
when the sum of $150,060 shall have been subscribed, in 
shares of S100 each, the said subscribers shail be a body 
corporate, to be called and known by the name and style 
of the * Avenue Railroad Company,” and shail be author- | 


ized, at their own expense, to construct and lay down a | 
double-track railway. 


THE 


Mr. SIMMONS. I wish to make one sug- 
gestion, that these matters of making corporations 
here across the Chamber, will take a week. There 
are no successors in the amendment, and the 
subscribers will die out; so you have not got a 
corporation yet. | : 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 27; as follows: 

YEAS—Messrs. Bates, Bright, Clay, Clingman, Davis, 
Fitzpatrick, Gwin, Houston, Hunter, Johnson of Tennes- 
see, Jones, Mallory, Pugh, Reid, Slidell, Toombs, and Ward 
—i7. 

NAYS—Messrs. Allen, Bayard, Bigler, Broderick, Brown, 
Cameron, Chandler, Clack, Collamer, Dixon, Doolittle, Dur- 
kee, Fessenden, Foot, Hale, Hamlin, Harlan, Iverson, Ken- 
nedy, King, Seward, Shields, Simmons, Thomson of New 
Jersey, Trumbull, Wade, and Wilson—27, 


So the amendment was rejected. 


Mr. COLLAMER. I move to strike out, in 
the first section, the words ‘* from the west gate 
of the Capitol to the city line of Georgetown,” 
and insert: 

From the west gate of the navy-yard to High street, in 
the city of Georgetown. 

Mr. BROWN. I have no objection to the 
amendment. I want that understood, lest I create 
some prejudice against this proposition; but to 
take it to High street, in Georgetown, means to 
go just across Rock creek. : 

Mr. COLLAMER. That is Bridge street. 

iMr. BROWN. Where is High street? 

Mr. COLLAMER. It is near where the om- 
nibuses now stop. l 

Mr. BROWN. Ihave no objection to that. 

Mr. COLLAMER. It isto go precisely where 
the omnibuses now go. 

Mr. BROWN, I want to say, in justice to these 
parties, that this is precisely what they petitioned 
for in the beginning; but there were two obstacles. 
The first obstacle, in the committee, to going to 
Georgetown, was this: had Congress the right to 
authorize a private company to lay down a rail- 
road in the streets of Georgetown? Could not the 
corporate authorities agree with the company to do 
that without the interference of Congress? Would 
not you exceed your authority if you interfered ? 
The committee, after having agreed to do it, with- 
drew the amendment, upon the idea that they had 
no authority to commend it. 

Then these partics have petitioned for the priv- 
ilege of running their cars to the navy-yard; but 
the committee did not grant it, because Congress 


| has not been, and is not now, in acondition to say 


what street they shall take, because you have not 
extended your Capitol grounds. There is no dis- 
position on the part of this company, and never 
has been, to avoid going to the navy-yard, or to 
avoid going to any point in Georgetown. 

Mr. COLLAMER. Does the gentleman object 
to the amendment? 

Mr. BROWN. Notat all; putitin. 

Mr. COLLAMER. Let us have it, then. 

Mr. MALLORY. The Senator from Vermont 
and myself agree as to the amendment, but he 
ought to put in the ‘north gate ” instead of the 
‘ west gate ’’ of the navy-yard. 

Mr. COLLAMER. Ifit is the north gate, very 
well. I mean the gate this way. 

Mr. BROWN. Run to any gate about there 
where you please. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Vermont is, in lines 
seven and eight, to strike out the words ‘¢ west 
gate of the Capitol to the city line of,” and insert 
“from the north gate of the navy-yard to High 
street in.” 

The amendment was agreed to. 


Mr. JOIINSON, of Tennessee. 
amendment as an additional section: 


And be it further enacted, That this act shall not take 
effect unless ratified by a majority of the legally-qualified 


I offer an 


| voters of the city of Washington, at the annual election to 
! be held for municipal officers on the first Munday in June 
| next. 


I believe the citizens of Washington are con- 
sidered freemen. They have institutions among 
them, and [think the people of this city ought to 
have the same privileges that the people have in 


! other communities, They should have, at least, 


the poor privilege of passing their judgment on 


| the nature and character of the institutions they 


shall have among them. This bill may not tech- 
nically, but it does practically, create.a corpora- 


tion, a monopoly, and confers upon itan import- 
ant franchise, upon which, it seems to me, the 


! absorbs all others. 


people of the city of Washington should have an 
opportunity to pass. 

Mr. BROWN. I only rise to ask that nobody 
will reply to my friend from Tennessee, but let 
us vote. Itis near five o’clock, and to-morrow 
we shall waste another day over this bill, unless 
we get through with it now. ý 

Mr. MASON. According to my recollection, 
the amendment offered by the Senator from Ten- 
nessee is a new thcory of this Government, not 
originating with that Senator, but originating 


| within a very few years in some of the free States, 


as they call them—the idea that a law passed by 
the competent authority is afterwards to be sub- 
mitted to the popular vote. That is the amend- 
ment offered by the Senator from ‘Tennessee. 
Now, sir, I only wish to say this: that so far—— 

The PRESIDING OFFICER. The Chair begs 
leave respectfully to suggest to Senators that con- 
versation is so loud and so general in the Hallas 
to make itimpracticable to proceed with the busi- 
ness before the body. ‘ 

Mr. MASON. T wish to add only, that so far 
the judiciary have declared that such laws dépend- 
ent on the popular will are no laws at all. 

Mr. JOHNSON, of Tennessee. The gentle- 
man from Virginia is always au fait on questions 
of this kind, and he seems to strike out the the- 
ory that is presented in this amendment; and he 
thinks it is not a very new one. Itis nota new 
theory, Mr. President, that the people of this 
country are capable of self-government, and that 
they should have the right to determine the na- 
ture and character of their own institutions. In 
the State of Virginia, when the constitutional con- 
vention framed an organic law for the people of 
that State, did they not submit that constitution 
to the people for ratification or rejection? I be 
lieve that is a slave State, and not a free State. I 
wonder whether most of the slave States of this 
Confederacy, as well as the free States, when they 
framed their organic laws, did not submit them 
to the people for ratification or rejection? Is there 
anything very alarming in that? Is this the the- 
ory that the gentleman is so terribly alarmed at, 
that the people in this country are capable of de- 
termining, and have a right to determine, the 
nature and character of their own institutions? 
The Senator tells us it is a theory of a free State. 
I have heard of a one-idea party; and now and 
then we come across one-idea individuals, per- 
sons who have a particular theory or idea that 
This is common; most of us 
have our hobbies; but itisstrange, passing strange, 
that no proposition can be presented here, [ care 
not how small nor how large it is, without its 
being involved in the slavery question. Here, 
when it is proposed to confer a little privilege on 
the people of Washington, it is said to involve 
that great question, and it is charged that the idea 
had its origin in a free State. Sir, the principle 
has been practiced upon from the Deciaration of 


| Independence down to the present time, that the 
| people are competent and capable of taking care 


of themselves. I hold that the people of the city 


; of Washington have the same fundamental right, 
| the same inherent right, to determine and pass 
| upon the description of institutions which they 


will have amongst them that the people have in 


i other communiues. 


I hope the amendment will be adopted. Has 
not Congress the power to confer legislative au- 
thority, as it were, on the municipal authorities of 
Washington? Cannot Congress confer power 
upon the corporation of Washington to grant li- 
censes to construct roads? Can it not confer the 
power to incorporate companies in the District of 
Columbia? It seems to me that it can. If it can 
confer upon the municipal authorities the power 
to grant a license of this description, can it not 
make the existence of a law like this, dependent 
on the ratification of the people who are the source 
of power? 

Thare a word to say in reference to the sug- 
gestion made by the Senator from New Hamp- 
shire, (Mr. Crarx,] with regard to the amendment 
which restrains this companys or association, or 
corporation, I care not by what name you callit, 
from issuing bank notes or checks or anything 
intended to circulate as money. The question is 
raised here between legal gentlemen in this body 
whether the bill does or does not create a corpo- 
ration or a company. However that may be, one 
thing is clear—that the bill authorizes an associa- 
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tion of persons to construct a railroad and to exer- 
cise certain privileges;and the query very naturally 
comes up, If you confer an express grant to do a 
particular thing, may they not, by construction, 
deem it necessary, as an incident to carry the ex- 
press grant into effect, to issue promissory notes 
and put in circulation checks, as money, to enable 
this company to construct this road? If this com- 
pany is not a corporation, my amendment does 
not affect these individuals, and does them no 
harm. . If it is a corporation, the amendment is 
exactly right, and is offered in the right place. It 
can do no harm in any event; and lest there should 
be a certain construction given to the privileges to 
be exercised by this company, it restrains and 
defines what those privileges are. 

Mr. HALE. In addition to the reasons so well 
urged by the Senator from Virginia, for oppos- 
ing this amendment, I think it is obnoxious to 
another objection; and that is, if we refuse to in- 
corporate this little horse-railroad without sub- 
mitting it to the people, it would be construed by 
the country—-I have no idea it.was so intended— 
as a covert attact upon the Democratic party and 
the Administration, for the course they took in 
regard to the Lecompton constitution. [Laugh- 


ter. 

Mr. BROWN. I have appealed so often to 
the Senate to let us get along with this bill with- 
out dragging everything into the discussion, that 
I feel almost abashed at asking them again. 
What have squatter sovereignty, and the powers 
of the Government, and all that, to do with a 
question of this sort? Do let us vote, and let us 
get along with the business. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ten- 
nessee. 

Mr. JOHNSON, of Tennessee, called for the 
yeas and nays; and they were ordered. 

Mr. MASON. That I may not interrupt the 
call of the roll, I merely wish to say, that on 
everry question connected with the railroad, l 
have paired off with the Senator from Louisiana, 
Mr. BENJAMIN. 

Mr. MALLORY. The Senator from New 
York, Mr. Kina, and myself, have paired off on 
this question. 

` The question being taken by yeas and nays, 
resulted—yeas 5, nays 35; as follows: 

YEAS—Messrs. Houston, Johnson of Tennessee, Jones, 
Pugh, aud Reid—5. 

NAYS—Messrs. Allen, Bayard, Bell, Bigler, Bright, Brod- 
erick, Brown, Cameron, Chandler, Chesnut, Clark, Clay, 


Clingman, Collamer, Crittenden, Dixon, Doolittle, Durkee, | 


Fessenden, Fitch, Fitzpatrick, Foot, Hale, Hamlin, Harlan, 
Hunter, Iverson, Kennedy, Seward, Shields, Simmons, 
Slidell, Thompson, of New Jersey, Ward, and Wilson—35. 


So the amendment was rejected. 


Mr. PUGH. There was an amendment rela- 
tive to taxation, which I suppose the Senator from 
Mississippi will not object to now. 

Mr. BROWN. Not at all. Since other amend- 
ments are in I think it had better be in, I donot 
think it signifies anything. 

Mr. PUGH. I move at the end of the first 
section to insert, ‘f And that they shall have at 
all times the power of taxation.’ These words 
are to come in after the proviso subjecting the 
road to the municipal regulations of the cities of 
Washington and Georgetown. 

Mr. BROWN. That is what is meant. It only 
makes it more specific. 

The amendment was agreed to. 


Mr. DAVIS. I gave notice to the Senate that 
I would renew the amendment which was offered 
by the Senator from Maryland, not now in his 
seat, [Mr. Pearce, | which was lost in committee. 
l propose to amend it by the addition of another 
section. . . 

The amendment is to strike out all after the 
enacting clause of the bill, and insert: 

That the Metropolitan Railroad Company, incorporated 
by an act of Assembly of Maryland, passed at the January 
session 1853, chapter 196, and the subsequent amendatory 
acts of the Legisiature of Maryland, sbail be, and they are 
hereby, authorized and empowered to extend into and within 
the District of Columbia the railroad: which they shall con- 
struct or cause to be constructed in the State of Maryland, 


and in a direction toward the said District, in pursuance of |! 


their said act of incorporation; and the said Metropolitan 
Railroad Company are hereby authorized to exercise the 
same powers, rights, privileges, and immunities, and shall 


be subject to the same restrictions in the extension, width, ; 


construction, and repair of their road into and within the 
District of Columbia, as they may exercise, or are subject 
to, under and by virtue of their said act of incorporation in 


the construction and repair of their said road within the 


i Jeading from Bridge street to the aqueduct bridge across 


i always keep said tracks, and pavements within the outer 


| be‘subject to the municipal regulation thereof respectively : 


| shall take and pay for the carriages and horses of Gilbert 


i body constructing this road. Since that, 1 have 


| opposed to this bill. 


State of Maryland, and shall be entitled tothe same rights, 
compensation, benefits, privileges, aud itamunities, in the 
use of said road, in regard thereto, as are provided in said 
charter. : 

Sec, 2. And be it further enacted, That the said Metro- 
politan Railroad Company shall have power, and they are 
hereby fully invested with the same, for constructing, 
making, and continuing their said road through the cities 
of Washington and Georgetown, fromethe dépot of the said 
Metropolitan Railroad Company, in Georgetown aforesaid, 
to and by way of Bridge street, and thence along the street 


Rock creek, at the west end of Pennsylvania avenue; and 
thence along Pennsylvania avenue and Fifteenth street to 
the foot of the Capitol Hill; and thence to the north gate 
of the navy-yard, and to the Baltimore and Washington 
railroad station: Provided, That the cars or carriages run- 
ning on the avenue and streets aforesaid shall be drawn by 
horse power, and used for the transportation of passengers 
and their baggage only: And provided, also, ‘Thatthe com- 
pany shall not receive, for the transportation of passengers, 
a rate of fare exceeding five cents per passenger for the 
whole, or any portion, of said road through the cities of 
Washington and Georgetown: And provided, also, That 
said railway through Pennsylvania avenue and the streets 
aforesaid by a double track, be laid in the center thereof, 
in the most approved manner adopted for street railways, 
with a rail of grooved pattern, laid upon an even surface 
with the pavement of the avenue and streets; the space 
occupied by said double track not to exceed seventeen feet 
in width: And provided, also, That the said company shall 


rail, in good repair, without expense to the Government of 
the United States or the governments of the cities of Wash- 
ington and Georgetown: And provided, also, That the said 
railway through the cities of Washington and Georgetown 


And provided, also, That, unless said railroad through the 
avenue and streets aforesaid shall be commenced previous 
to the next regular session of Congress, and be completed 
within one year thereafter, and the said railroad, from the 
city of Georgetown to near the Point of Rocks, be com- 
pleted within six years from the passage of this act, this act 
sbal! be null and void. 

Src. 3. And be it further enacted, That nothing in this 
act shall prevent the Government at any time, at their op- | 
tion, from altering the grade or otherwise improving the 
avenues Or streets aforesaid. 

Sec. 4. And be it further enacted, 'That Congress reserves 
to itself the right to change, alter, repeal, or amend this act, 
or any part thereof, at their pleasure. 

Seo. 5. And be it further enacted, That, upon the com- 
pletion of said railroad, the president and directors thereof 


Vanderwerken, now employed by him between Georgetown 
and the foot of the Capitol hill, at a valuation to be determ- 
ined by two disinterested referees, one to be chosen by said 
Vanderwerken, and the other by the president and direc- 
tors of said Metropolitan railroad, with power to them, if 
they disagree, to choose a third person as umpire. 

Sec. 6. And he it further enacted, That it shall not be 
lawful for the board of directors of the Metropolitan Rail- 
road Company to declare er pay any dividends to their 
stockholders out of the earnings of this branch of their road 
in the city of Washington, until their main road from 
Georgetown to their connection with the Baltimore and 
Ohio railroad near the Point of Rocks, in Maryland, shall 
be ready for public travel. 


Mr. BROWN. Iask my colleague to yield for 
a moment to a very brief explanation. In speak- 
ing on this subject this morning, I was under- 
stood by a very valued friend in the gallery to 
say that there was not a business house on the 
avenue who had not petitioned in favor of some- 


received this note from Mr. Franck Taylor: 


Dear Sin: One business name (at least) on the avenue 
you have not scen on more than one side of the railroad 
question —itis my own. 

Pardon me if [ heard you indistinctly, but I thought you | 


said just now there was not one. 
FRANCK TAYLOR. 


Respectfully, 

_If I said there was not one, I made my expres- 
sion too broad. I think I said I did not know of 
one. ThatiswhatI meant to express. Ido not 
know that Mr. Franck Taylor has petitioned on | 
either side of the question. I wanttodohim that į 
simple act of justice. i 

Mr. DAVIS. Notwithstanding the numerous 


petitions which have been presented, I have been į 
informed by persons who had some opportunity | 
to know—and I confess in the outset | have none | 
—that a very large majority of the property hold- ; 
ers on Pennsylvania avenue are opposed to the | 
passage of this bill; that very many of them de- | 
sire that there should be no railroad at all upon | 
the avenue. It is also believed that a very large | 
majority of the property holders of the city are | 
A proposition to refer that | 
question, so as to discover what the fact might be, 
has met with no favorat the hands of the Senate. | 


I think it is but just, if we are legislating so as to | 


meet the wishes of the people of Washington and 


Georgetown, and that appears from the fact that || 
we are legislating in answer to petitions, that we | 


should know certainly, and not by this spurious | 
representation, what the wish of the people of 


Washington aid Georgetown maybe. It could 
only be determined. by a vate; and, therefore; I 
think it is but proper that the Senateshould have 
referred the question to the people before they at- 
tempted to construct on the avenue, and iin front 
of the property of Citizens, a road ‘which is to 
them a nuisance. The Federal Government fas 
lots in Washington city, and sells them. when no 
such construétion existed, and the purchasers 
afterwards object to it. I hold that this Govern- 
ment has no-right to put such a structute there 
unless it be for some public use. It is not asserted 
here that is fora public use; but it is only argued 
that it is in answer to petitions which have been 
sent in from time to time. 

The amendment offered by the Senator from 
Maryland proposed to answer this local end, and, 
at the same time, to promote an object’ which was 
of public importance, by granting this franchise 
through the cities of Georgetown and Washing- 
ton, to secure the construction of a road which 
would make a more rapid connection’ with the 
West, secure a more prompt transmission of the 
mails, reduce the price of all the supplies con- 
sumed in Washington and Georgetown, by facil- 
itating the approach fo this market, and thus con- 
fer a public benefit. 1 think it was a sound reason 
for granting the privilege, if it was to be granted 
to any corporation, to one that had these ends in 
view, rather than to another. The residents of 
the Mississippi valley, the Southwest and the 
Northwest, are all interested in this improve- 
ment; itis to them a matter of importance; and 
this corporation of the State of Maryland under- 
taking to construct this road from Georgetown to 
the Point of Rocks, where it intersects the Balti- 
more and Ohio railroad, represent the cities of 
Georgetown and Washington, by the fact that 
the stockholders, or the larger part of them, are 
citizens of Georgetown and Washington. This 
is an additional claim for the amendment over 
the grant which is proposed to some individuals 
not residing here. 

Against this bill, too, we have had the petition 
of the corporation of Georgetown, in total disre- 
gard of which we are legislating. It will be re- 
membered, also, that, in the newspapers and in 
the air, so that every man must have have heard 
it, itis spoken of as a speculation; as a proposi- 
tion to give by Congress a grant to a particular 
set of individuals, who would then sell it out to 
somebody who would construct the road. It has 
been stated to be worth from fifty to seventy- 
five thousand dollars as a thing to be sold in 
the market; and this the Senate seem determined 
to give away to men who surely have no claim 
on the legislation of the country. I hold, then, 
that public considerations are entirely in favor 
of the amendment which is proposed, unless it 
be the will of Congress, and that has already 
been decided adversely, to give to the corporations 
of Georgetown and Washington whatever benefit 
may result from this passenger railway. 

Against all, this, however, it has been argued 
that something was due to the heroic virtue of the 
men who had lobbied a bill through the House, 
and brought it to the Senate; that something was 
due to the pioneer in railroads; that something 
was due to the fact that the persons represented 
in this bill had first conceived the idea of a pas- 
senger railroad in the streets of Washington. 
Now, sir, I have not seen at any time, nor can I 
now perceive, the obligation to reward the heroic 
virtue of lobbying around either House of Con- 
gress. I turn rather with shame and mortification 
from the fact that either House can thus be ap- 
proached, and that it can constitute a reason for 
our legislation. In the very outset of this debate, 
we were told of the importunity of persons who 
wanted this charter; the importunity of persons, 


| this company and others rival to it;and members 


proclaimed their desire to get rid of the further 
disturbance of their peace. -1 know not how it 
may be with others; i have notbeen disturbed; I 
do notfear that I shallbedisturbed. Ihave seldom 
known a citizen who would attempt to instruct 
me in the performance of my duty, and never a 
man who would ask me to depart from what I 
considered proper, in order that I might subserve 
his pecuniary interest. Being exampi from such 
pressure, | have not felt the force of the argument, 
and would very much prefer to postpone the 
whole subject to a time when it may be more 
calmly viewed, my tendency being, asit has been, 


864 


THE CONGRESSIONAL GLOBE. 


February 7. 


against the construction of any railroad on Penn- 
sylvania avenue. y 

In 1854, when. the subject was discussed, the 
House of Representatives decided that they would 
not permit-aroad to be constructed there. I think 
they. then wisely-decided that the connection be- 
-tween the depot at Washington and Georgetown 
should bea made upon the back streets, and not 
upon the. thoroughfare: which connects the Presi- 
dent’s house and the Capitol. Looking upon Con- 
gress.as the Legislature of the District, notelected 
by the inhabitants of. the District, it seems to me 
there was peculiar force in the proposition of the 
Senator from:Tennessee to learn the wishes ofthe 
people of the District in relation to the legislation 
Wwe would adopt for them, They have no rep- 
resentative here, no delegate to speak for them; 
and when the controversy arose in the Senate as 
to whether the people of Washington and George- 
town desired this bill to pass the Senate or not, 
when views so very conflicting were entertained, 
it seemed to me to be the natural corollary of that 
proposition, that. we should refer to the people 
themselves the question, and ascertain the truth. 
If gentlemen are confident in their assertions that 
avery large majority of the people of this District 
desire this road to be built, then surely they lose 
nothing, save a very short time, by referring it to 
the people and allowing them to vote. 

In relation, however, to the question of prior- 
ity of claim, my friend from lowa [Mr. Jones] 
has stated the history of the omnibuses in this 
city, and has destroyed all claim to the first in- 
troduction of omnibuses here by these parties. 
Now I propose to show that they have no claim 
to priority for this idea of a railroad. 


Mr. WILSON. Will the Senator give way 
a moment? | 
Mr. DAVIS. Certainly. H 
Mr. WILSON. I move that the Senate ad- | 


journ. [“Oh! no.’’] 
Mr. DAVIS, I hope the Senate is not to ad- 
journ on the idea that I have a set speech to make. 
Several Senarors. Let us adjourn. 

: The motion was not agreed to; there being, on | 
a division—ayes 9, noes 26. 

-Mr, DAVIS. Iwas going on to state some- 
what the history of the application for legislation 
dn relation to this particular matter. At the sec- | 
ond session of the Thirty-Second Congress, a bill 
was passed, and approved March 3, 1853, grant- 
ing the right of way through the District of Co- 
lumbia to a company, whenever incorporated by 
the State of Maryland, to lay out and construct a 
railgpad from any point in connection with the 
Bal&more and Ohio railroad, at or near the Point 
of Rocks, to Georgetown. The General Assem- 
bly of the State of Maryland, at the session of 
1853, passed an act to incorporate the Metropol- 
itan Railroad Company, to construct a railroad 
from Georgetown to Hagerstown, crossing the 
main stem of the Baltimore and Ohio railroad, near 
the Point of Rocks. Then the act of Congress 
which had anticipated this, induced the application 
to Congress on the 15th of April, 1854, of the 
board of directors of the Metropolitan railroad, | 
who, by their president and secretary, presented 
a memorial to Congress, asking for the right to 
connect the terminus of their road in Georgetown, || 
as fixed by the acts before recited, with the station 
of the Baltimore and Ohio railroad, in the city of 
Washington, by such ways, streets, and avenues, 
as that company might select. [t was then under- 
stood that they would most naturally select Penn- | 
sylvania avenue. It was then the feeling, which 
has been expressed with so much force by my 
colleague in the course of this debate, that Penn- 
sylvania avenue, the most beautiful object of the |) 
city of Washington, should be preserved intact. 
A majority of the House then occupied the posi- | 


tion which my colleague declared, but has not | 


sustained by his vote, of opposition to laying |} 
down a track in Pennsylvania avenue. ‘The con- | 
‘sequence was, that the bill passed the House of | 
Representatives on the 20th of December, 1854, || 
granting the right, butexcepting specially Pennsyl- || 
vania avenue; but the bill was not acted on in the }! 
Senate,-so that.the Metropolitan railroad has not 1 
the right'to enter the city of Washington. It has |! 
been asserted time and again, that the act giving | 
that right existed. I have asked for the act time | 
and .again, and nobody. has been able to find it. 
in the ‘Thirty-Fourth Congress, on the 11th of 
856, a similar memorial was nell 


1 
i 
i 
i 


sented, asking again to connect the terminus of 
the road in Georgetown, with the Washington 
depot, by such ways, streets, and avenues, as the 
company might select, and was referred, in both 
Houses, to the Committees on the District of Co- 
lumbia. On the 15th of May, 1856, a like memo- 
rial was presented from the Metropolitan Rail- 
road Company, by the Senator from New York, 
[Mr. Sewarp.] This year several memorials 
have been presented asking the Senate to amend 
the House bill now under consideration, by sub- 
stituting the Metropolitan Railroad Company for 
the corporators named in the bill. The House 
bill (No. 541) fora railroad along Pennsylvania 
avenue, the one now before us, passed the House 
on the 25th of May, 1858, and was referred in the 
Senate on the 2d of June, 1858. 

This constitutes the whole foundation of the 
claim which has been presented. This shows the 
opposition on the part of the Metropolitan Com- 
pany, by the constant presentation of their case, 
the encouragement they had by the act of Con- 
gress to believe that in the fullness of time they 
would get this grant; yet now itis said that they 
come in as interlopers, to snatch the prey from 
one who has already nearly got it. 

These memorials, presented in the ThirtysThird, 
Thirty-Fourth, and Thirty-Fifth Congresses, and 
appropriately referred show that the Metropolitan 


Railroad Company has notcome in at the eleventh į 


hour. ‘These memorialists also asked aid from 
Congress for the construction of the road within 
the limits of the Dictrict; but as an equivalent for 
such aid the Metropolitan Railroad Company of- 
fered to transport the mails, munitions of war, 
troops, public stores, &c., without charge to the 
United States. Thatis notasked for in thisamend- 
ment. It having been found that capitalists and 
railroad contractors were not willing to take hold 
of the work until the charter granted by the Gen- 


i| eral Assembly of Maryland, in 1853,was amended, 


and the connection through Washington was ob- 
tained from Congress, the directors of the com- 
pany concluded to suspend their work, which had 
been commenced in grading some two miles in 


Montgomery county, until these objects should | 


be attained and the bard times in the railroad in- 
terest should become better. It has been stated 
that this amendment of the charter does not re- 
lieve them from the obligation to go to Hagers- 
town; but here a confusion has occurred in rela- 
tion to the time when thatamend ment was made. 
The caption to the amendment represents it to be 
supplemental to the act of 1853. It was passed in 
1856. Itis the sime which I had occasion to read 
from the other day to the Senate. At the session 
of the General Assembly of Maryland, onthe 6th 
of March, 1856, the charter was amended as asked 
by the company, and Congress has been urged to 


| grant the right to extend the road into Washing- 


ton and make the connection with the Baltimore | 


and Ohio railroad there. So far they have sought 
it without effect. 

Since 1853, the engineer of the company has 
urged upon the directors the great importance of 
securing the valuable franchise of a track along 
Pennsylvan ia avenue as an auxiliary to the road, 
and it has never been lost sight of for a moment 
by the directors having that matter in charge, or 
by the engineer, whose opinion that such a fran- 
chise would insure the completion of the road 
to the Point of Rocks, has been confirmed by those 
of railroad engineers and leading railroad mana- 
gers, so that it now comes before us with all this 
authority to sustain the opinion that the connec- 
tion with the Baltimore and Ohio railroad depot 
in this city will expedite, and will probably se- 
cure, the construction of the road to the Point of 
Rocks. It has been argued, in the course of this 
debate, that that construction was an impossibil- 
ity—a thing not to beattained. The amendment 
which is now presented is to show the good faith 
of that company, by putting them under obliga- 
tions not to take this franchise with any expecta- 
tion of profit from it, but to bind them to make 
no dividend until the road is completed to the 
Point of Rocks, thus securing the end which it has 
been so often asserted was not to be expected from 
any grant which could be made to the Metropol- 
itan Company. 

With these views, both as to all the claims 
which have been set up.and the applieation upon 
us to give something to these men who have been 
so successful in lobbying; and as to the public con- 


siderations which would prompt us to grant this 
franchise to the Metropolitan Company, in pref- 
erence to any other within this District, I have 
only to say that I have nevér before heard. such 
laudation of men, who, in the pursuit of their 
own interest, have established a line of omni+ 
buses to run in the city, and have afforded a sort 
of facility to it, itis true. Never did I imagine 
that we should reach the point in congressional 
legislation when it would be thought a reason for 
passing a law beneficial to particular persons, that 
they had been most active in urging their ‘claim, 


' and procuring the passage of a bill through one 


of the two Houses of Congress. I hold itto bea 
curse in legislation, that such things as lobby 
men can ever be tolerated about either of the:two 
Houses of Congress. I hold it to be an obliga- 
tion on every member of either House of Con- 
gress to repel, as an insolent assumption on the 
part of any one who comes to instruct him in the 
manner in which he shall vote, or by soliciting to 
turn him from that path of duty which, as a rep- 
resentative, he is bound to pursue. So far, then, 
from giving a reward to encourage the collection 
of this swarm of lobby members, it constitutes 
with me an additional objection to the passage of 
the bill which is now before the Senate. I only: 
again ask a vote of the Senate, without much en 
couragement from that which has gone before, 
for the substitute I have now offered, with the 
amendment I have attached to it. i 

Mr. BROWN. Ihaveso often to-day, appealed 
to the Senate for a vote on this question on every 
point presented, that of course I am not prepared 
now to occupy any time; but my colleague said, a 
little while ago, that I had made opposition to this 
railroad on the avenue which I had not sustained 
by my vote. I thought I had explained that be- 
fore. IfI did not, I will do it now. 

I was opposed to putting any railroad upon the 
avenue, and I am now; but I said, to-day, as I 
said on Saturday, that that opposition had not 
been sustained by any public sentiment, in the 
committee of which I am a member, in the Sen- 
ate, or in Washington. As evidence of it, I cited 
the fact that the committee had instructed me to re- 
port the bill against my own sentiment; that the 
Senate had sustained it in every vote against my 
sentiment; and that in the city, the people almost 
unanimously had petitioned for it in one form or 
another. . = 

I know there may bea majority against this 
company, as I said before, as there would be a 
majority against any other company. I said this 
morning, as I say now, that there are some six 
applicants for this franchise; and if you propose 
to give it to one of the six, the other five will com- 
bine against that one. You may abandon this 
one, and take any other one of the six, and the 
remaining five will combine against that. But 
so far as my point is concerned, that there ought 
to be no railroad on the avenue at all, I have con- 
sidered it as a foregone conclusion, not only by 


‘the sentiment of the committee of which I am a 


member, but the sentiment of the people of Wash- 
ington, and the sentiment of the Senate. I gave 
it up precisely at the point where I felt I was not 
sustained at all by anybody, or by any sentiment 
that was worth standing on. I say to-day, as I 
said before, and I hope my colleague will take 
note of it, that if I had any assurance that you 
could crush this whole thing out, and that this 
beautiful avenue, stretching from the gate of the 
Capitol to the President’s house, and thence to 
Georgetown, could be in perpetuity preserved 
against the innovation of railroads, that is my 
stand point; right there I will plant myself; but 
everybody can see from the sentiment of the Sen- 
ate; everybody can see from the sentiment in the 
District of Columbia; that we are not sustained 
here, and not sustained by the people of Wash- 
ington, in taking any such stand. 

Mr. DAVIS. I understood my colleague be~ 
fore, as he asked me to take note of what he says 
now, that he declared himself opposed to the con- 
struction of a road on the avenue, and then I took 
note also that when we attempted to make amend- 
ments, when we proposed to postpone, he said 
that would be the death of the bill, and he strug- 
gled most manfully against that sacrifice of a meas- 
ure to which he was opposed. 

Mr. BROWN. And why, Mr. President? Be- 
cause, as I said before, I foresaw that a railroad 
was to be put upon the avenue, and if it had to 
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pe done, I preferred- these parties to anybody 
elser oti : : 

Mr. DAVIS. I do not see. that the Senator’s 
explanation just.a minute ago confirms the be- 
lief that’a railroad has to be put upon the avenue, 
He says there are five against any one that may 
be favored in the bill. Elesdeseribes itas a Kil- 
kenny fight—a familiar sort of illustration which 
induces us to believe that they can destroy each 
other; and if that be the fact, then I think his end 
will be attained, exactly, by refusing to pass this 
bill, the only one which it appears has any chance 
to passat this time, and allowing these contest- 
ants to destroy each other, and thus preserve 
Pennsylvania avenue in all its beautiful propor- 
tions. 

I did not misunderstand the argument of my 
colleague; but I did not sec, nor do I see now, 
how. to match that argument with his votes. Ido 
not perceive how it is possible to reconcile the 
argument that we must not do something because 
it will destroy the measure, with the constant dec- 
laration that the purpose is a bad one. I am 
ready to lay it upon the table; I voted so to-day. 

. Yo lay it upon ‘the table is certainly to defeat it 
for this Congress; and if-rival schemes will defeat 
it forever, it will suit me exactly. ; 

Mr. FESSENDEN. I move that the Senate 
adjourn. 

_Mr. HUNTER. We'ought to settle this ques- 
tion in some way. 

The motion was agreed to, there being on a 
division—ayes 24, noes 11; and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 7, 1859. 
The House metat eleven o’clock,a.m. Prayer 
by Rev. J. N. Hank. : 
The Journal of Saturday was read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate was received, through 
Mr. Dicxiws, its Secretary, notifying the House 
that the Senate had passed a bill to provide for 
quieting certain land titles in the late disputed ter- 
ritory in the State of Mainc, and for other pur- 
poses; in which he was directed to ask the concur- 
rence of the House. - 


KERR, BRIERLY AND CoO. 


Mr. CARUTHERS. I ask the unanimous 
consent of the House to discharge the Committee 
of the Whole House from the further considera- 
tion of the bill (H. R. No. 609) for the relief of 
Kerr, Brierly, & Co., of the State of Maine. 

The bill was read. It directs the Secretary of 
the Treasury to pay to John Kerr, Thomas H. 
Brierly, James H. Jones, and Henry W. Sum- 
merville, copartners, using the style of Kerr, Bri- 
erly & Co., out of any moneys in the Treasury 
not otherwise appropriated, the sum of $20,135, 
being in full payment for losses sustained by 
them in consequence of Indian hostilities while 
freighting goods to Great Salt Lake City, in the 
year 1855. 

Mr. SMITH, of Virginia. I object. 
not consent that that bill should pass. 

Mr. CAROUTHERS. I move that the rules be 
suspended, and I ask for the reading of the re- 

ort. . 

The report was read. Itappears therefrom that 
for several years, and up to the 23d of August, 
1856, the Sioux Indians were entirely peaceable 


I will 


and friendly to the trains crossing from Missouri |! 


to Utah and California, and notin the least preda- 
tory upon them; but, on the contrary, rendered 
the trains frequent and valuable aid. The Paw- 
nee Indians had exhibited appearances of hostil- 
ity, and fears were entertained, by travelers, that 
they would commit depredations upon trains 
crossing on their way to Utah and California, 
especially upon trains freighting merchandise. 
From information upon file, atthe Indian bureau, 


it seems that hostile meetings had taken place be- | 


tween small parties of the Sioux and Pawnees, 
and this added to the uneasiness of emigrants 


xz 
ded 


and merchants. In order to keep the hostile In- 
dians. quiet, Genéral’ Harney, with a strong de- 
tachment of United States troops, was sent into 
the Indian country; while on the march out, and 
when he was near the Blue Water river, or Ash 
Hollow, as it is sometimes called, the Sioux, de- 
sirous of expressing to him their pacific inten- 
tions, and fearing that some of their tribe might 
inadvertently be treated with harshness, sent a 
deputation—at the head of which was Litte Thun- 
der, their chief—consisting in part, of women and 
children; which deputation encamped at Ash 
Hollow to await the approach of General Farney. 
The friendly disposition of this. Indian tribe is 
certified by the testimony of Captain Van Vliet, 
who was present, and in command under General 
Harney; of Mr. Vaughn, the Indian agent for the 
Sioux; of Joseph Tesson, Government interpre- 
ter; and other credible persons. S i 

It further appears that when General Harney 
arrived at Ash Hollow with his command, he 
immediately drew up his men in line of battle, 
within rifle range of the Indian camp. The state- 
ment of Captain Van Vieit, who was present and 
under command of General Harney, together with 
the evidence of several other persons who were | 
also on the ground, shows that the Sioux chief, 
finding that his party was about to be treated as 
hostile by the United States Army, immediately | 
came forward and had an interview with General | 
Harney and begged for peace, urging his known | 
friendship for the white man, which was fully || 
sustained by the fact that several emigrants were || 
then in his camp enjoying his hospitality. Gen- 
eral Harney declined to treat with the Indian || 
chief, but ordered his men to charge upon the In- |} 
dian camp, which order they obeyed, killing in all 
some forty or fifty persons. Had General Har- 
ney been apprised of the fact thata large number 
of women and children were in the camp, some 
of whom shared the same fate as the warriors, 
that circumstance, the committee think, would 
have convinced him of their friendly character 
and pacific intentions; and such knowledge would 
aiso have determined him to pursue aline of pol- 
icy altogether different from that which he adopted 
in the premises, as he understood them. 

The Indians, in consequence of this rencontre, 
which resulted from a misunderstanding of their 
real character and intentions, became highly ex- 
asperated, and declared their purpose to be re- 
venged. Accordingly they commenced putting 
their threats into immediate execution, by making || 
predatory descents upon emigrantand other trains | 
that were then crossing from the western border j 
of Missouri to Utah and California. The peti- | 
tioners, Kerr, Brierly & Co., had, at that time, | 
a large train some two days’ drive in the rear of 
General Harney, laden with ninety-five tons o 
merchandise, which they were hauling to Great | 
Salt Lake City. These exasperated Indians at | 
once waylaid them, and robbed them of a num- | 
ber of their mules and horses, and otherwise an- | 
noyed them with threats and robbcrics, until it | 
became impossible to proceed, except at the peril : 
of their lives. In this emergency they appealed 
to General Harney, who, perceiving their immi- | 
nent danger, detailed a smallescortof twenty men, } 
under the command of Captain Heath, to protect i 
their train, and thus enable them to proceed. This | 
force, however, proved to be altogether inadequate i 
for the purpose; so much so, that Captain Heath | 
found it necessary to impose such terms and or- | 
ders upon Kerr, Brierly & Co., respecting their | 
manner of traveling—compelling them to travel | 
slower than usual, to stop and encamp earlier in | 
theafternoon, and to corral their cattle and horses 
so closely that they had not an opportunity to | 
graze sufficiently to keep them in traveling order. 

| 


The train was so much delayed and reduced in 
flesh by reason of these orders, that it was from | 
fifteen to twenty-five days longer than is usual in ; 
reaching Great Salt Lake City. It was, for the | 
same reasons, overtaken by the snow storms, 
which covered up the grass, and thus still further 
reduced the cattle; so that, partly from starvation 
and partly from the intense cold that followed, the ; 


-the petitioners were compelled to. purchia 


cattle all perished, except thirty head.’ 


from trains that overtook. and ‘passed. th 
also-to send ahead for others when withino 
dred and thirteen ‘miles of Great Salt Lake’ City. 
These facts were all proven-by Captain Van Vliet 
and other credible witnesses. It was also proven 
that, within two days prior to this renconter with 
the Indians, trains: had. passed by unmolested, 
that they had been hospitably ‘tréated. by this 
tribe, and no signs. of hostility whatever were ex- 
hibited. “All the witnesses concurred in the states 
ment that the train of Kerr, Brierly & Co.; was 
one of the best-equipped trains that started: out 
during the season. It was also proven that the 
catue were in like good condition when they 
passed Fort Kearny, and up to the time’ that 
Captain Heath foundit necessary, for the reasons 
set forth, to restrict their grazing... And, fihally, 
it was proven that, but for the untoward circum- 
stances detailed, the train would have arrived at 
Salt Lake, in good condition, from fifteen: to 


| twenty-five days before the snow storms setin. 


By these disasters the petitioners sustained a loss 
of mules, horses, cattle, and. other property, 
amounting to $20,135. 

The question being on the motion to suspend 
the rules, 

Mr. SMITH, of Virginia, called for the yeas 
and nays. ‘ 

The yeas and nays were ordered. | 

The question was taken; and it was decided in 
the negative—yeas 103, nays 65; as follows: 

YEAS — Messrs. Adrain, Anderson, Atkins, Avery, 
Barksdale, Bennett, Billinghurst, Blair, Bonham, Bryan, , 
Baftlinton, Burlingame, Burnett, Caruthers, Case, Caskie, 
Cavanaugh, John B. Clark, Clay, John Cochrane, Colfax, 
Comins, Corning, Cox, Cragin, James Craig, Curtis, David- 
son, Davis of Massachusetts, Dick, Dowdell, Edie, Ed- 
mundson, Bnglish, Eustis, Farnsworth, Foley, foster, Gar- 
trell, Gilman, Gilmer, Gooch, Greenwood, Gregg, Lawrence 
W. Hal, Harris, Hawkins, Rill, Hodges, Jackson, Jewett, 
Owen Jones, Kein, Kelsey, Kilgore, John C. Kunkel, 
Lamar, Leiter, McKibbin, MeRae, Samuel S. Marshall, 
Mason, Matteson, Maynard, Montgomery, Moore, Edward 
Joy Morris, Isaac N. Morris, Freeman H. Morse, Oliver 
A. Morse, Niblack. Nichols, Palmer, Pettit, John $. Phelps, 
Wiliam W. Phelps, Pike, Purviance, Reagan, Reilly, 
Ricand, Roberts, Russell, Scott, Seward, Robert Smith, 
Samuel A. Smith, Stephens; Stevenson, James A. Stewart, 
‘Tappan, George lor, Trippe, Underwood, Vance, Israel 
Washburn, Watkins, White, Whiteley, Wilson, Wood, 
Augustus R. Wright, and Zollicoffer—103. 

NAYS—Messrs. Bliss, Boyee, Brayton, Clawson, Cobb, 
Cockerill, Covode, Crawford, Carry, Davis of Maryland, 
Davis or {ndiana, Dean, Dewart, Dodd, Garnett, Giddings, 
Goode, Granger, Grow, Robert B. Hall, Harlan, Hickman, 
Hopkins, Houston, Howard, George W. Jones, Kellogg, 
Leach, Leidy, Lovejoy, McQueen, Miles, Morgan, Morrill, 
Murray, Olin, Parker, Pendleton, Peyton, Phillips, Potter, 
Pottic, Powell, Robbins, Royce, Russell, Scales, Searing, 
Aaron Shaw, Henry M. Shaw, William Smith, Stanton, 
William Stewart, Talbot, Miles Taylor, Thayer, Tompkins, 
Vallandigham, Wade, Walbridge, Waldron, Walton, Cad- 
waladcr C. Washburn, EMihu B, Washburne, and Worten- 
dyke—65. 

So (two thirds not voting in favor thereof) the 
rules were not suspended. 

During the call of the roll, ; 

Mr. NIBLACK stated that his colleague, Mr. 
Huenes, was detained from the House by sick- 


ts 


; ness. 


TERRITORIAL BUSINESS. 


Mr, STEPHENS, of Georgia. I again pre- 
sent to the House the subject of assigning two 
or three days for the consideration of territorial 
business. I will ask of the House only two 
days, asthe session is drawing rapidly to aclose, 
and some gentlemen thought, last Monday, that 
three days was too much. J ask the consent of 
the House to offer the following resolution: 

Resolced, That Tuesday and Wednesday, the 15th and 
16th instants, be set apart for the consideration of terti- 
torial business, 

Mr. DEAN. I object. 

Mr. STEPHENS, of Georgia. 
pend the rules. 

Mr. MORGAN. 
on that motion. 

The yeas and nays were ordered. 

, The question was taken; andit was decided in 
the negative—yeas 117, nays 69; as follows: 

YEAS — Messrs. Abbott, Adrain, Anderson, Atkins, 


I move to sus- 


I call for the yeas and nays 


THE 


rd 


“CONGR 
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February 7, 


Avery, Bark: 


ale, Bonham, Boyce, Branch, Bryan, Bur- | 
nett, Caruthers, Case, Cavanaugh, Ezra Clark, Jobn. B. 
Clark, Clay, Cobb; John Cochrane, Cockerill, Corning, 
Cox. Cragin; James Craig, Burton Craige, Crawford, Curry, 
Davidson, Davis of Indiana, Dewart, Dowdell, Edmundson, 
English, Eustis, Faulkner, Florence, Foley, Foster, Gar- 
trell, Gillis, Gilman, Goode, Greenwood, Gregg, Groesbeck, 
Lawrence W. Hall, Hatch, Hawkins, Hill, Hodges, Hor- 
ton, Houston, Jackson, Jenkins, Jewett, George W. Jones, 
Owen Jones, Keim, Kilgore, Lamar, Landy, Leidy, Leiter, 
MeKibbin, MeQueen, McRae, Humphrey Marshall, Sam- 
viel 8: Marshal, Mason, Miles, Miller, Millson, Mont- 
` gomery;’ Moore, Niblack, Nichols, Pendleton, Peyton, Jobn 
S. Phelps, William W: Phelps, Powell, Reagan, Reilly, | 
Roberts; Ruffin, Russell, Savage, Scales, Scott, Searing, 
Seward, Aaron Shaw, Henry M. Shaw, Sickles, Robert 
Smith, Samuel A. Smitb, William Smith, Stephens, Ste- 
-venson,-James A, Stewart, Talbot, George “Taylor, Miles 
‘Taylor, Thayer, Trippe, Underwood, Vallandigham, Vance, 
Watkins, White, Whiteley, Wilson, Wood, Woodson, 
Wortendyke, Augustus R. Wright, and Zollicoffer—117. 
NAYS—Messrs. Bennett, Billinghurst, Bingham, Blair, 
Drayton, Buffinton, Chaffee, Chapman, Clawson, Clark B. 
Cochrane, Colfax, Comins, Covode, Davis of Maryland, 
Davis of Massachusetts, Dawes, Dean, Diek, Dodd, Durfee, 
Fuie, Farnsworth, Giddings, Gilmer, Gooch, Goodwin, 
Granger, Robert B. Hall, Harlan, Harris, Hickman, How- 
ard, Kellogg, Kelsey, Knapp, John C. Kunkel, Leach, 
Lovejoy, Matteson, Morgan, Morrill, Edward Joy Mortis, 
Freeman H. Morse, Oliver A. Morse, Murray, Olin, Palmer, 
Parker, Pettit, Phillips, Pike, Potter, Pottle, Purviance, 
Ricahd, Royce, Judson W. Sherman, Spinner, Stanton, 
William Stewart, Tappan, Tompkins, Wade, Walbridge, | 
Waldron, Walton, Cadwalader ©. Washburn, Ellibu B. 
Washburne, and Israel Washburn—69. 
< So (two thirds not voting in favor thereof ) the ! 
rules were not suspended. 
During the call of the roll, 
Mr. CURTIS stated that he had paired off upon | 
this question with Mr. Lurcuer, who was de- 
tained from the House by indisposition. 
Mr. REILLY stated that his colleague, Mr. 
' Aux, had been called home by sickness in his 
family. : , 
Mr. NICHOLS stated that his colleague, Mr. 
Morr, had been called home by indispensable 
busiņess, and had paired off on this question with 


Mr. HurLeR. 


REPAIRS OF CHICAGO HARBOR. 


Mr. FARNSWORTH asked the unanimous 
consent of the House to submit a motion to dis- 
charge the Committee of the Whole on the state 
‘of the Union from the consideration of Senate bill 
(No. 341) making appropriations for repairing 
and securing the works at the harbor of © hicago, 
Illinois, and that the bill have its consideration at 
this time. 

Mr. McQUEEN. I object. 

Mr. FARNSWORTH. I move to suspend the 
rules. ` 

Mr. HATCH. 
draw that motion for a moment, to enable me to | 
call up a bill in whieh he is interested as well as 
myself, 

Mr. FARNSWORTH. 
is not debatable. 

Mr. SMITH, of Virginia. How much does 
the bill appropriate? lask for the reading of the |; 
bill, $ 

The bill was read. It makes an appropriation | 
of the sam of $87,275 37, for repairing and se- 
curing the works at the harbor of Chicago, IHi- 
nois, to be expended under the superintendence 
of the Secretary of War. 

Mr. WASH BURNE, of Illinois, called for the | 
yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the negative—yeas 101, nays 70; as follows: 


YEAS—Mess 


{ 


I believe my motion 


ʻi 
i! 
| 
i 


D 


. Abbott, Adrain, Anderson, Andrews, 


Clark, i 
fax, Č i: 


Rabert 6. Hah, Haria, 
ard, Kellogg, Kelsey, 

Laudy, Leach, Lovejoy, 
Maynard, 3 
Morris, Pree 


H 
| 
i 
| 
i 


re, Knapp, John ©. 

Huwphrey Marshall, Matteson, | 
adward Joy Morris, Isaac 
Oliver A. Morse, Murray 
it, Willian W 


Le, 
udleton, Pe 


H 


Atkins, Avery, Bar ! 
an, Burnett, Burns, Caskie, Chapman, 


Cobb, Burton Craige, Crawford, Curry, 


vee, Bran 
John B. Ciar 


| 
| 
| 
| 


|i endar. 
| them up. ‘The same principle is involved in cach | 


Task the gentleman to with- | 


ithe ground that, although he thinks the rules may 


Lamar, McQueen, McRae, Mason, Miles, Miller, Milson, 
Moore, Niblack, Peyton, Jobn S. Phelps, Phillips, Powell, 
Reagan, Ruffin, Russell, Savage, Scales, Searing, Seward, 
Henry M. Shaw, Shorter, Samuei A. Smith, Stephens, 
Stevenson, Miles Taylor, Trippe, Vallandigham, Watkins, 
White, Whiteley, and Wortendyke—70. 

So (two thirds not-voting in favor thereof) the 
rules were not suspended. 

During the call of the roll, i 

Mr. MONTGOMERY, not having been within 
the bar when his name was called, asked leave to 
vote. A 3 

Objection was made. 


CLAIMS OF GEORGIA AND MAINE. 


Mr. GARTRELL. I ask the unanimous cons 
sent of the House to discharge the Committee of 
the Whole on the state of the Union from the. 
further consideration of Senate resolution (No. 
48) for the payment of an unexpended balance to 
the State of Georgia, on account of militia ser- 
vices; and Senate. bill (No. 380) to provide for 
the payment of the claim of the State of Maine, 
for expenses incurred by that State in organizing 
a regiment of volunteers for the Mexican war. 


will hear the bill and resolution read, I do not 
think there will be any objection. 
Mr. CLARK, of Missouri. 
up one ata time. J object. 
Mr. GARTRELL. Then I move to suspend 


Committee of the Whole on the state of the Union 
from this bill and joint resolution. 

Mr. JONES, of Tennessee. If that motion is 
| decided to be in order, I think we might as well 
| discharge the committee from all the bills on the 
, Calendar, and bring them into the House for its 


| action. 


| Mr. GARTRELL. 
‘from Tennessee, 1 will say that this bill and joint 
resolution were reported by the chairman of the 
Committee on Military Affairs, and should have 
been sent to the Committee of the Whole House 
on the Private Calendar, but were sentto the Com- 


and thereby lost the advantage which their posi- 
‘tion would have given them on the Private Cal- 
{ hope the House will consent to take 


l case; and that principle is so correct, that I am 

| sure even my vigilant friend from Tennessee will 

not object when he comes to understand it. 

i Mr. HOUSTON. 

i should object to the gentleman’s bill or not, but 
itis important in my judgment that the question 

‘of order should be settled properly. It seems to 


| me that it is competent for the House to suspend 


‘the rules to bring into the House for its action 
i only one subject ata timo; because if the rules can 
_ be suspended and two bills broughtinto the House 
at the same time, you can bring in three bills, or 
a dozen, or a handred, or all the bills on the Cal- 


! endar; and then,as the House can only consider 


one of them ata time, the others must go to the 
Speaker’s table, and be beyond the reach of the 


: House and within the influence and control of 
| some other rule of the House. I regard the motion 
lof the gentleman from Georgia as involving a 


ery important principle, and it seems to me that 


‘it should not be entertained by the House. 


Mr. KELSEY. Is debate in order? 

The SPEAKER, Itis not. 

Mr, LOVEJOY. I object to it, then. 

‘The SPEAKER. The Chair will receive the : 
motion of the gentleman from Georgia, receiving 
it, however, with very great doubt as to its pro- 
priety. The Chair entertains the motion upon 


i be suspended, perhaps, to bring two bills out of 


committee, they must be considered separately 
in the House. 

Mr. STEPHENS, of Georgia. The House 
may, by a two-third vote, suspend any rule; and 
it strikes me, that by that vote, they may sus- 


i; pend every rule of the House. 


The SPEAKER. The gentleman is correct. 
Mr. REAGAN. This is a log-rolling move- 
ment, and if adepted will inaugurate a very dan- 
gerous precedent in this House. 
_Mr. GARTRELL. I desire to call the atten- 
tion of the House to the fact that this is not a 
motion to bring up separate subjects of legisla- 


Houston; Jackson, Jenkins, George W. Jones, Owen Jones, | 


These measures involve the same principle. | 
The question isa very clear one; and if gentlemen 


Iwantthem taken | 


the rules to enable me to move to discharge the | 


In reply to the gentleman | 


I do not know whether 1 | 


mittee of the Whole on the state of the Union, į; 


| principle assumed by the 
| gia, that two thirds of the members of this House 


tion. The same principle is involved in each 
case. 

Mr. HOUSTON. I take an appeal from the 
decision of the Chair. [ look upon the principle + 
involved as a very important one. It may be true 
that there is no log-rolling in connection with this 
motion, but it must be very evident to this House 
that if this is to be the rule, it may constitute a 
very important precedent, which may lead to 
serious consequences hereafter. 

Mr. KUNKEL, of Pennsylvania. 
all debate. : 

The SPEAKER. The gentleman from Ala- 
bama appeals from the decision of the Chair, and 
is stating the grounds of his appeal, as the Chair 
understands it. 

Mr. GREENWOOD, I will state oné instance 
in which the ruling of the Speaker of this House 
was different from that of the Chair now.: Inthe 
Thirty-Fourth Congress, the gentleman from 
Louisiana [Mr. TayLor] made a similar propo- 
sition to the one now made by the gentleman from 
Georgia. I then objected; and I think Mr. Speaker 
Banks decided that a motion could not be made 
to suspend the rules in order to take up two bills 
at the same time, unless by unanimous consent, 
I afterwards withdrew my objection. 

The SPEAKER. ‘According to the recollec- 
tion of the Chair, during the Thirty-Fourth Con- 
gress,a similar proposition to this was submitted 
—the Chair does not remember that a question of 
order was raised—and it was held competent to 
move to discharge the Committee of the Whole 
from the consideration of three, four, or five ap- 
propriation bills. The Chair does not remember 
the number. 

Mr. SEWARD. That was done upon the mo- 
tion of the gentleman from Illinois, [Mr. Wasu- 
BURNE. } : 

Mr. HOUSTON. The Chair has referred to a 
case where the Speaker of the House held as it 
has been held to-day. I do not recollect the case; 
and, therefore, I cannot say but he is correct. 
But, I desire more directly to point to the danger 


I object to 


! which will result from the ruling of the Chair. 


lt seems to me that it will inaugurate a princi- 
ple-—~ 

Mr. STEPHENS, of Georgia. IfI understand 
the point of order, it is that two bills cannot be 
included in one motion. ; 

The SPEAKER. The Chair does not so un- 
derstand the gentleman from Alabama, 

Mr. STEPHENS, of Georgia. The position 
of the gentleman is, that you cannot move to sus- 
pend the rules to take up two bills; that under the 
rules of the House it is out of order to make such 
a motion. But it is alwaysin order, on Monday, 
to move to suspend any or all of the rules. Now, 
that rule of the House which prevents one bill 
from being attached to another bill, is to-day 
moved to be suspended. It is perfectly in order; 
as much so as it would be to move to discharge 
the Committee of the Whole House from every 
bill upon the Calendar; because it is competent to 
move to suspend any one rule or all of the rales, 
and on a vote of two thirds you may take up all 
the bills. 

Mr. HOUSTON. The gentleman does not un- 
derstand the point I make. It is true that two 
thirds can suspend the rules of the House for the 
purpose of transacting business; for the purpose 
of taking up any bills; but I do not agree to the 
gentleman from Geor- 


can suspend its rules for t 
before the House the who 
the point—for its action. That is the point in 
issue; and I take it that the doctrine and law of 
the House is, that the House can suspend its 
rules to take up that portion of its business out of 
order which it can transact; but that it cannot 
suspend its rules to take up a mass of business 
which must necessarily fall to the table and come 
under some other rule before the House can act 
upon it. 

Mr. STEPHENS, of Georgia. My position 
is, that two thirds of this House can suspend 
every rule, abolish’ every rule of this House, or 
introducc an entirely new system. I say that two 
thirds can suspend the rules and pass every bill 
now upon. the Calendar. 

Mr. HOUSTON. It is true that two thirds can 
suspend: the rules of this House, but two thirds 
cannot suspend the rules so far as to allow to be 


he purpose of bringing 
e Calendar—for thatis 


1859. | 
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brought before the House, for its immediate ac- 


tion, a thousand bills which are now out of the | 


reach of the Elouse. They cannot be brought 
before the House; because, under no parliament- 
ary law known to legislative assemblies can you 
make a motion by which you bring before the 
House a mass of business, ninetecn twentieths— 
if not ninety-nine hundred ths—of which must fall 
to thé table before it can be acted upon by the 
Houses 

Again, if there is any doubt upon the mind of 
the Speaker, it seems to me that the decision of 
the Chair should be upon the side of that doubt, 
because the ruling of to-day necessarily opens a 
door to combinations in this House, which will 
evade the force of all your rules, and which may 
bring up every bill which is litigated or contested. 
They may be brought up from the Committee of 
the Whole on the state of the Union and from the 
Committee of the Whole House on the Private 
Calendar, and under that decision I can combine 
a private bill with a public one, combine any sort 
of legislation you please, and thereby escape all 


the restrictions which rest upon the ordinary }' 


legislation of the country. 

Task for the yeas and nays upon the determ- 
ination of this question. 

Mr. NICHOLS. 
tory to the Speaker: if the rules are suspended 
on the motion of the gentleman from Georgia, is 
not the consideration.of the bill brought before 
the House, after the rules are suspended, then to 
be determined by the rules of the House—the 
question of priority and everything connected 
with it? Does the suspension refer to anything 
except the bringing of the measure before the 
House for consideration? As to the point whether 
you can pass two bills together, is not that a 
question necessarily determined after a suspen- 
sion of the rules of the Elouse ? 

Mr. STANTON. I take it for granted that it 
would not be in order to move to suspend the rules 
for the day for the purpose of taking up whatever 
business any gentleman might choose to call the 


attention of the House to. ‘Phere is some limita- f 
tion to the power of the House in the suspensior ii 


of the rules by a vote of two thitds. You cannot 
discharge the Committee of the Whole House, or 


the Committee of the Whole on the state of the | 
Union, from all business pending in them, by a | 


single vote for a suspension of the rules. There 


must be some limitation, and I do not think there | 
is any other limitation except this: you may sus- | 
pend the rules for the purpose of making a mo- | 


tion which would be in order, if the party had the 
floor to make it. 1 ; 
for the purpose of doing a thing ‘which it would 


not be in order to do, after the rules were sus- | 
You cannot suspend the rules for the | 
purpose of discharging the Committee of the | 
Whole House from the consideration of two bills; =: 


pended. 


because, if there were no rules to prevent the 
making of a motion, you could not move to con- 
sider two bills ata time. I think that the limita- 
tion of the power of the House to suspend its 
rules is found in the question as to what would 
be an orderly motion, considering the congruity 
of the subject-matter for which you are calling for 
the consideration of the House. : 


Now, this is a dangerous precedent; and if by į; 
a combination of the interests of two private bills | 
you can secure two thirds to suspend the rules, | 
why, by a combination of all interests upon the | 
Private Calendar you may get rid of the whole | 
As far as these cases are concerned, || 


of them. 
and especially the bill relating to the State of 
Maine, | thinkitis a good claim, and I will vote 
for the passage of the bill. [am not so well ac- 
quainted with the case from Georgia, but I believe 
it is a similar case, and E will vote for the bill if 
you suspend the rules severally; but I am not 


prepared to recognize it as competent to move a | 


suspension of the rules, to discharge the Com- 
mittee of the Whole House from the considera- 
tion of a great variety of subjects. Ido not know 
of any other limitation upon the power of the 
House in the suspension of its rules, than this: 
that you cannot move to suspend the rules for the 
purpose of doing that which it would not bein or- 
der to do in the House as a distinct and separate 
proposition. 

Mr. WASHBURN, of Maine. Ido uot under- 
stand that the gentleman from Ohio has pointed 
out to the House any distinct limitation to the 


I wish to put this interroga- || 


You cannot suspend the rules | 


power of the House in the suspension of its rules. 
it has adopted certain rules; and it hasa right, by 
those rules,on Monday, to move to suspend them, 


the House sees fit. The gentleman from Georgia 
has moved, inasmuch as those two bills are in pari 
materia, and have happened, by some: mistake or 
inadvertence, to be committed where they ought 
not to have been committed, that the rules be sus- 
pended, in order to correct that mistake, and bring 
those bills before the House, that the House may 
take them up separately, pass upon them, and 


suspend the rules for this purpose; and no injury 
| or prejudice whatever can result from this course. 
| Mr. HOUSTON. Let me ask the gentleman 
|a question. He says that when these bills are 
f brought before the House they must be acted on 
| separately. 

Mr. WASHBURN, of Maine. Certainly. 

Mr. HOUSTON. According tothe argument 
of the gentleman from Georgia, (Mr. Srernens,] 
| as well as the argument of the gentleman himself, 
‘that rule is as much suspended as any other, If 


| That is not 
| the question before the House. The proposition 
! of the gentleman from Georgia is, to suspend the 
i rules for the purpose of bringing the bills into 
ii the House. 

i| Mr. HOUSTON. But that is the point made 
| by my friend from Georgia. 

to Mr. WASHBURN, of Maine. That is not 
f the proposition before the House. The motion 
of the gentleman from Georgia is for the suspen- 
i sion of the rules to enable him to move that the 
‘Committee of the Whole on the state of the 
| Union be discharged from the further consider- 
l ation of these two hills. They happen to stand 
‘together by mistake; and, sir, you have already 
stated, as one of the reasons of your decision, that 
when the committee shall have been discharged, 
‘you will hold that, unless the House shall go 


questions shall be decided separately. In that 


by the gentleman from Georgia, no inquiry can 
arise. It is the experience of every week of the 
session, that we suspend the rules involving this 
principle. It was bat the other day that the gen- 
tleman from New York [Mr. Keusey} proposed 
to suspend the rules ina matter having applica- 
tion to the whole Private Calendar. ‘Phat prop- 


Calendar; and, of course, more than is embraced 
in the proposition of the gentleman from Georgia. 
He moved that the House should proceed to the 
consideration of the bills upon the Private Calen- 
ar; and that they be subjectonly to a discussion 


i| and that then, on that discussion, they should be 
reported to the House with the recommendation 
| that they do or do not pass. There are precedents 
ij tHat we have followed since the foundation of the 
l! House of Representatives that involve this very 
principle. 


House to suspend its own rules. 
Mr. STANTON. Does the gentleman hold 


the rales for a day? 


the general parliamentary law. 
i tion about that. 
Mr. JONES, of Tennessee. It docs appear to 


I think, sir, that 


li other. 


one. or all, and to suspend them for any purpose’ 


i 
| 
i further, and move to suspend another rule, these i 
ji 
h 
1 
i 


case, and in execution of this proposition as made | 


osition involved every one of the bills upon that | 


Two weeks ago, Lam informed that | 
he rules were suspended for an entire day. There | 
s no limitation, therefore, to the power of the | 


| of five minutes for, and five minutes against, each; || 


| 
i 
i 
| 


' A MEMBER. 
bills? E ey 

Mr. JONES, of Tennessee. Ap appropriation 
ill, though it may contain a thousand items, is, 
on its passage, but one question., Here-are. two 
questions, and I contend that, under the Consti- 
tution, I havea right to vote oneach one-of them.: 
Hone fifth of the members present agree with 
me, we have the right to have a vote on each-one 
| entered upon the Journal. If the House:can en- 
tertain this motion, I take itthat it can take every 


How. about the appropriation 


|} appropriation. bill. before it, and, upon a suspen- 
adopt or reject them. The gentlemen from Ohio | 
and Alabama have utterly failed to show that there | 
is any limitation to the power of the House to | 


sion of the rules, put them upon their passage— 
pass every one of them, sir, by a solitary vote, 

Mr. SEWARD. Will the gentleman let me 
ask him a question? Have we, not passed private 
bills here thirty and forty at atime? 

Mr. JONES, of Tennessee. ‘That was ‘by 
‘unanimous consent of the House... - 
| Mr. SEWARD. Two thirds is-all that is re- 
: quired to suspend the rules. 
| Mr. JONES, of Tennessee. The Constitution 
requires that, if-one fifth of the members. present 
desire it, the vote upon each question shall be 
recorded upon the Journal, 

A Memser. Each by itself? 

Mr. JONES, of Tennessee. I think so. I think 
that this, ifnot one of the most important ques- 
tions we have had here during the present ses~ 
| sion, is certainly as important as any other. I 
| have no doubt, if this precedent be established, 
| that the time will come, when there may be com- 
| binations formed by putting bills enough together 
| to get the committee discharged, and put them 


f upon their passage. If the Chair adheres to the 


i decision, and the House shall sustain it, I shall 
i then ask that the question be divided, and that 
| the vote be taken first upon suspending the rules 


|i for one bill, and then for the other. The rules 


‘give me that right. 

| Mr, KELSEY. During the last Congress a 
| ease almost in poiht was passed upon by the 
| House. I recollect asking leave to make a mo- 
| tion to take three private bills from the Speaker’s 
‘table, and then moving to suspend the rules for 
i that purpose, and it was done. There was ob- 
jection made, and I think there was a vote of the 
House on the proposition. Tcan see no differ- 
i ence between suspending the rules to take bills 
from the Speaker’s table and suspending the rules 
to discharge the committee, take them from the 
| Private Calendar, and put them upon their pas- 
i sage. In that case the bills were passed separately, 
‘and I presume that such will be the course pur- 
sued in this case. And now, for the purpose of 
‘getting along with the business of the House, 
il will move that the appeal be laid upon the 
| table. 

|. Mr. HOUSTON. If the gentleman from New 
: York will look to the cases he has referred to, he 
will find, 1 think, that the bills were taken up by 
unanimous consent. 1 have looked over them, 
and I have found that every one of them was ta- 
ken up by unanimous consent, and not by a sus- 


that it isin order to move a general suspension of |: 


| whole day, or for the session, and then act under ©) 
I have no ques- : 


| me that there is more involved in this question | 


| of them, and against suspending the rules for the | 


Mr. WASHBURN, of Maine. Ihave nodoubt i! the Union be discharged from 


i 
| 
| 
| 
i 
i : , : 
| that the House may dispense with the rules fora | 
i 
| 
ji 
| 
| 
| 


| pension of the rules by a two-thirds vote. 
i Mr. KELSEY. My recollection is, that there 


|i was a suspension of the rules. 


Mr. GARTRELL. [had no expectation when 
I submitted the motion I did, that my proposi- 
‘tion would give rise to a protracted debate. I 
certainly had no wish to embarrass the House or 
the Speaker, or to raise a new point, for we have 
enough questions here already, without raising 
‘now ones. J will therefore modify my request, 
and ask the unanimous consent of the House 
that the Committee of the Whole on the state of 
the further consid- 
eration of the Senate resolution (No. 48) for the 
payment of an unexpended balance to the State 
of Georgia, on account of militia services. 
i The resolution was read. It directs the Seere- 
‘tary of the Treasury to apply the unexpended 
balance.of the amount appropriated by the act of 
August 11, 1842, entitled «* An act to provide for 
the settlement of the claims of the State of Geor- 
ii gia for the services of her militia,’’ to the repay- 
mentto said State of any amount which she has 
paid to her militia, mentioned in said act, since 
the date of its passage. 

Mr. HARLAN. Is that motion amendable? 

The SPEAKER. Itis not. ` 

Mr. HARLAN. I object. 

Mr. GARTRELL. | move, then, to suspend 
the rules for the purpose I have indicated. 


t 
ji 
i 
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The ‘question was taken; and, on a division, 
there were—ayes 90, noes 39. i 

So the rules were suspended, two thirds having | 
voted in favor thereof, 

Mr. GARTRELL. I now submit the motion 
that the Committee of the Whole on the state of 
the Union be discharged from the further consid- 
eration of the joint resolution, and that it have its 
consideration at this time. | 

Mr. UNDERWOOD. Before the vote istaken 
on that motion, I desire to ask whether there is a 
report accompanying this resolution? If there is, 
I desire to have it read. ` 

Mr. GARTRELL. I am informed by the 
chairman of the Committee on Military Affairs | 
that this question was considered by the commit- 
tee as so clear that they deemed it unnecessary to 

„make any report. . 

Mr. MORGAN. I desire to know of the gen- | 
tleman from Georgia what that unexpended bal- 
ance is? I want to know how much they claim; 
whether one thousand, or one hundred thousand, 
or two hundred thousand dollars? 

Mr. FAULKNER. In reply to the question 

P t 
of the gentleman from Kentucky, [Mr. UnpeER- | 
woop,} I will state that the Committee on Mili- 
tary Affairs had the Senate bill before them, and 
did not deem it necessary to accompany it with 
a written réport. The papers accompanying the 
bill are quite voluminous; but the facts of the case | 
can be stated in few words. 

In August, 1842, Congressappropriated $375,000 
for the purpose of refunding to the State of Geor- 
gia advatices made to her volunteers engaged in 
hostilities with the Creeks, the Cherokces, and the 
Seminoles. The language of that law limited the 
payments to be made under it to sums of money 
which had been already paid by the State of Geor- 
gia to her troops. Under that law there was paid 
$167,887 06, leaving an unexpended balance of 
$7,112 94. Since that period, the State of Geor- | 
gia has paid three or four companies more. That 
account has been laid before the Treasury De- 
partment, and it has declined to pay it out of 
the unexpended balance, because the Department 
was, by the language of the act of 1842, limited 
in its payments to sums which had already been 
paid by the State of Georgia. Why these com- 
panies did not present their claims prior to the 
passage of the Jaw of 1842 does not appear, but 
the proof was conclusive before the committee, 
that the service rendered by these companics was 
precisely the service rendered by the troops for 
the payment of which the State of Georgia was 
reimbursed under the law of 1842. This joint; 
resolution merely provides that the unexpended 
balance shall be applied to those accounts paid 
by the State since the passage of that law, 

Mr. GIDDINGS, 1 desire to inquire whether 
there is any printed report upon which we can 
rely when we are called on in fature for the reason | 
for our votes? i 

Mr. FAULKNER. Thereis the report of the 
Second Auditor, which I will have read. 

Mr. GIDDINGS. Is it printed, and will it go 
upon our Journals? 

Mr. FAULKNER. It willapptar in the pub- | 
lished procecdings of the House. | 

Mr. GIDDINGS. I have no disposition to op- |! 
pose this claim, but I do desire to have some | 
authority on which to predicate my vote in favor || 
of it, ; l 

Mr. FAULKNER. Iwillask tke Clerk to read ii 
what the Second Auditor says on the subject, | 

The Clerk read as follows: 

“Phe Second Auditor is of the opinion that the sum of | 
87,112 94, being the nnexpended balance in the Treasury of ; 
the sum of $175,000 appropriated by the several acts of Con- | 
gress, to pay the clans of tie State of Georgia for suppress- | 
ing Indian hostitit annot be applied to the payment of H 


1 
j 
| 
{ 


the servic of Captai Patterson and Pric’s companies, | 
for the reason that the services of these companies were not | 
paid for by the State of Georgia untilsome three years after i 
the passage of the lust act of Congress; consequently they | 
cannot be inchuded in tbe claims appropriated for. T'he ac 
limits the payment to claims already paid by the State of : 
Georgia. T.J. D. FULLER” 
|| See the letter of the Second Auditor to the Second 
Comptroller, and his approval thereof, in Pebraary, 1858.” || 

The motion to discharge the Committee of the 
a . 
Whole on the state of the Union was agreed to, |i 
and the resolution was brought before the House | 
for consideration. 

Mr. GARTRELL moved the previous question || 
on the third reading of the joint resolution. i: 

t : : 

The previous question was seconded, and the || 


i question upon ordering the bill to be read a third j| 


| following bills, when the Speaker signed the same. | 


x i 
main question ordered; and, under the operation 
thereof, the joint resolution was ordered toa third 
reading, and was accordingly read the third time. 

Mr. GARTRELL moved the previous question 
on the passage of the joint resolution. 

The previous question was seconded; and the 
main question ordered to be put; and, under the 
operation thereof, the jointresolution was passed. 

Mr. GARTRELL moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

Mr. MORSE, of Maine. I now ask the unani- 
mous consent of the House to discharge the Com- 
mittce of the Whole on the state of the Union, 
from the further consideration of Senate bill No. 
380 to provide for the payment of the claim of 
the State of Maine, for expenses incurred by that 
State in organizing a regiment of volunteers for 
the Mexican war. 

Objection was made. 

Mr. MORSE, of Maine. I move to suspend 
the rules, to enable me to introduce the motion. 

The-bill, which was read, directs that the ac- 
counts of the State of Maine for expenses incurred 
by that State in’ organizing a regiment of vol- 
untecrs for the Mexican war, in the year 1846, 
upon the requisition of the President of the United 
States, shall be audited and settled by the proper 
accounting officers of the Treasury Department, | 
pursuant to the provisions ofan actapproved June | 
2, 1848, to “‘ refund money for expenses incurred, | 
subsistence, or transportation furnished for the 
use of volunteers during the present war, upon 
being mustered into the service of the United 
States,’’ in the same manner in all respects as if 
the said regiment had been mustered and received | 
in the service of the United States; and that the 
amount found to be due to the State of Maine 
shall be paid out of any money in the Treasury 
not otherwise appropriated. 

Mr. SMITH, of Virginia. F would ask the 
gentleman from Maine, what isthe amount of that 
claim? 

Mr. MORSE, of Maine. About six thousand 
dollars. | 

Mr. JONES, of Tennessee, demanded the yeas | 
and nays upon the suspension of the rules. 

Mr. HICKMAN called for tellers upon the | 
yeas and nays. 

Tellers were notordered; and the yeas and nays 
were not ordered. 

The rules were suspended. 

The Committee of the Whole on the state of 
the Union was then discharged from the further 
consideration of the bill, and the same was brought 
before the House for its consideration. f 

Mr. MORSE, of Maine, moved the previous | 


time. if 
The previous question was seconded, and the į 
main question ordered; and, under the operation j 
thercof, the bill was ordered to a third reading, | 
and was accordingly read the third time. 
Mr. MORSE, of Maine, demanded the previous | 
question on the passage of the bill. j 
The previous question was seconded, and the 
main question ordered; and, under the operation || 
thereof, the bill was passed. i 
Mr. MORSE, of Maine, moved to reconsider | 
the vote by which the bill was passed; and also | 
moved to lay the motion to reconsider upon the | 
table, i 
The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- [i 
rolled Bills, reported as correctly enrolled, the 


E bill (No. 123) for the relief of Henry Haub- | 

bard; | 
A bill (No. 284) for the relief of ©. Edwards | 

Habicht, administrator of J. W. P. Lewis; 

A bill (No. 276) for the relief of Mrs. Ambroise 
Brou, of the parish of St. Charles, State of Louis- 
iana; 

A bill (No. 80) for the relief of the heirs and 
legal representatives of Olivier Landry, of the 
State of Louisiana. : 


MESSAGE FROM THE PRESIDENT. 
A message was received from the President of 


I 


the United States, by Mr. J. B. Henry, his Pri- i| 


ii tion. 


vate Secretary, informing the House that he had 
approved and signed a joint resolution to correct 
a clerical error in ‘* An act for the relief of Isaac 
Body and Samuel Fleming,” and an act to provide 
for the settlement of the accounts of the late Lieu- 
tenant @olonel Lewis S. Craig, for his services 
in command of the military escort of the Mexi- 
can boundary commission. 


LYDIA FLETCHER. 


Mr. ATKINS. Task the unanimous consent 
of the House that the Committee of the Whole 
House be discharged from the further considera- 
tion of a bill of the House (No. 560) for thee religf 
of Lydia Fletcher, and that the same be put upon 


| its passage. 


No objection being made, the bill was brought 
before the House for consideration. 

-Itdirects the Secretary of the Treasury to pay, 

out of any moneys in the Treasury not otherwise 


„appropriated, to Lydia Fletcher, the amount due 


under existing laws to her son, Abraham Fletch- 
er, deceased, on account of services rendered by 
him as a soldier in the Seminole war of 1818. 

The Committee on Military Affairs had re- 
ported an amendment to the bill, as follows: 

Strike out all after the enacting clause, and insert: 

“Phat the Secretary of the Treasury cause the account 
of Abrabam Fletcher, a private in Captain Williams’s com-” 
pany of Tennesse militia against the Seminoles, in 3818, 
to be property audited, and that he pay the sum found- due 
to Lydia Fletcher, out of any money not otherwise appro- 
priated.”? 

Mr. WASEBURNE, of Minois. 
quire what the claim will amount to? | 

Mr. ATKINS. To not more than three or 
four hundred dollars. 

The amendment was agreed to. 

The bill, as amended, was ordered to be en- 
grossed und read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. ; 

Mr. ATKINS moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


BOUNDARY CONTEST. 


Mr. DAWES. [ask the unanimous consent 
of the House that Senate bill No. 554 to authorize 
the Attorney-General to represent the United 
States in the proceedings in equity now pending 
in the Supreme Court between the Common- 
wealth of Massachusetts and the State of Rhode 
{sland and Providence Plantations, be taken from 
the Speaker’s table, and passed. 

There was no objection; and the bill was ac- 
cordingly taken from the Speaker’s table, received 
its several readings, and was passed. 

Mr. DAWES moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to, 


CIVIL APPROPRIATION BILL. 


Mr. PELELPS, of Missouri. I move that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 


I would in- 


| the Union, to take up and consider the legisla- 


tive, executive, and judicial appropriation bill. 
Mr. SMITE, of Virginia. I hope the gentle- 
man will not press that motion untill can submit 
a motion from the Committee on Territories. I 
have been struggling to getthe floor all morning. 
Mr. PHELPS, of Missouri. I would yield to 


| the gentleman with pleasure, but I feel constrained 


by a sense of public duty to adhere to my mo- 
I demand the yeas and-nays upon it. 

Mr. KEITT. Take tellers on the motion. 

Mr. PHELPS, of Missouri. Very well. I 
ask for tellers. F 

Mr. HOUSTON. I demand the yeas and 
nays. 

The ycas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 123, nays 49; as follows: 


YEAS—Messrs. Abbott, Andrews, Avery, Barksdale, 
Bingham, Bishop, Bliss, Bonham, Buffinton, Burlingame, 
Burnett, Case, Cavanaugh, Chaffee, Chapman, Jolin B. 
Clark, Clawson, Cobb, Clark B. Cochrane, Jolm Cochrane, 
Colfax, Comins, Corning, Cox, James Craig, Burton Craige, 
Curry, Davidson, Davis of Maryland, Davis of Massachu- 
setts, Dawes, Dean, Dodd, Durfee, Edmundson, Elliott, Bug- 
lish, Farnsworth, Florence, Foley, Foster, Garnett, Gartrell, 
Giddings, Gillis, Gilman, Gooch, Goode, Goodwin, Green- 
wood, Gregg, Grow, Lawrence W. Hall, Harlan, Harris, 
Haskin, Hawkins, Wickman, Hopkins, Houston, Jackson, 
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: ankins, Jewett, George W. Jones, Keitt, Knapp, Jacob 
Kunkel, John C. Kunkel, Lovejoy, Samuel S. Mar- 
shall,’ Mason, Miller, Millson, Montgomery, Moore, Mor- 
rij Edward Joy Morris, Oliver A. Morse, Nichols, Parker, 
Pendleton. Peyton, John S. Phelps, William W. Phelps, 
Phillips, Reilly, Ricaud, Robbins, Roberts, Royce, Ruafiin, 
Savage, Scak earing, Henry M-Shaw, Shorter, Single- 
ton, Samnel A. Smith, Spinner, Stallworth, Staton, Ste- 
tiens, Stevenson, James A. Stewart, William Stewart, 
George: Taylor, Thayer, Trippe, Underwood, Vallandig- 
ham, Vance. Walbridge, Waldron, Walton, Cadwalader €. 
Washburn, Elihu B. Washbourne, Watkins, White, White- 


MWright— 123. 

« NAYS—Me: Adrain, Anderson, Atkins, Billinghurst, 
Blair, Bryan, Caskie, Ezra Clark, Clay, Cockerill, Covode, 
CraginCurtis, Davis of Indiana. Dewart, Dick, Dimmick, 
Edie, Gilmer, Robert B. Nall, atch, ill, Horton, Keim, 
Kelioges, Kelsey, Kilgore, Leach, Leidy, McRae. Uum- 
phrey Marshall, Matteson. Morgan, [saac N. Morri 
man fl. Morse, Murray, Niblack, Oli 
Pottle, Reagan, Seward, Aaron Shaw, William Smitb, 
Tompkins, Wade, aud Israel Washburn—49, 


"So the motion was agreed to. 

“The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Bargs- 


DALE in the chair,) and resumed the consideration | 


of House bill No. 711, making appropriations for 
the legislative, executive, and judicial expenses of 
the Government for the year ending the 30th of 
June, 1860. ` 

` The CHAIRMAN stated that, when the com- 
mittee was last in session, the gentleman from 
Alabama [Mr. Curry] moved to strike out these 
words: ` 

“ Eor twenty-four copies of the Congressional Globe and 
Appendix for each member and Delegate of the first session 
of the ‘Vhirty-Sixth Congress, $34,848.” 

And the gentleman from Ohio [Mr. Nicrrois] 
moved to amend the amendment by adding to the 
paragraph proposed to be stricken out, these 
words: i 


Provided, That no part of this appropriation shall be ap- 
plied to pay for speeches or remarks not actually confined 
sC 


tothe subject iramediatety under discassion in the House 
or in the Conunittee of the Whole ; and no speeches or re- 

omarks, which shall have been written out, and notactnally 
delivered in the House, shall ever be included in the Globe. 
or Appendix as a part of the proceedings of the House or 
Representatives. 

Mr. PHELPS, of Missouri. 1 will now pro- 
ceed to give a brief explanation not only of the 
clause proposed to be stricken out, but of the three 
or four succeeding ones, 

The CHAIRMAN. Delsate is exhausted on 
the pending amendment to the amendment., 

Mr. NICHOLS. If there be no objection, I 
will withdraw my amendment to the amendment. 

There was no objection; and the amendment 
was withdrawn. 

Mr. PHELPS, of Missouri. I hope that the 
committee will uow procecd to vote on the motion 
to strike out. ` * 

Mr. CLAY.demanded tellers. 

Tellers were ordered;and Messrs. Dewarrand 
Unperwoop were appointed. 

The committee divided; aud the tellers reported 
—ayes 77, noes 55. 

So Mr. Cunry’s amendment was agreed to. 

Mr. CURRY. In order to complete what has 
already been begun, | move to strike out the fol- 
lowing paragraphs: 

“For binding twenty-four copies of the Congressional 


“Globe and Appendix for cack member and Delegaté of the 
first session of the Thirty-Sixth Congress, $13,939 20. 


e debates ol the first se: 
9. 

copies of the Congressional Globe and 
for the first session of 
of the Library of the 


"or reporting ti 
xth Congress. 

“ Por one hand 
Appendix 
the Phirty 
House of Representatives, $840.77 


Mr. PHELPS, of Missouri. 


sion of the Thirty- 


S 


These clauses 


depend on the one that precedes them, and I am | 


willing that they shall have the same fate; and, 


sir, I would suggest that they go to the House and | 


there be decided by onc vote. They are each dc- 
pendent upon the other, and if one Is voted down 
then the others should share the same fate. 

Mr. BURNETT. I wish to offer an amend- 
ment to the section under consideration. 3 

Mr. CURRY. I merely desire to say that, to 
complete what the committee has done, we ought 
to strike out these lines, from one hundred and 


seventeen to one hundred and twenty-seven inclu- | 


sive. I offer that amendment; and have no speech 
to make upon it. 

Mr. WALBRIDGE. 
chairman of the Committee of Ways and Means 
if, whether these appropriations be made or not, 


Wilson, Wortendyke, Augustus R. Wright, and Jolin į 


s, Free- i 
Pettit, Pike, Patter, i 


I wish to inquize of the | 


i the Globe. 
j this thing. 


ter on the part of the publisher, and not in com- 
j p p , 


these Globes will not be printed for the next Con- 
gress, under the existing law ? 

Mr. PHELPS, of Missouri. There is a res- 
olution which authorizes each member of the 
House to have twenty-four Congressional Globes, 
and the daily Globe, which latter is laid on our 
desks daily. This resolution has not been re- 
scinded. 

Mr. WALBRIDGE. So I understand. 

Mr. PHELPS, of Missouri. Itis probable that 
the publisher will continue to publish and supply 
the debates of next Congress, and that Congress 
will take the Globe. The only reason why I 
make this suggestion to let these paragraphs be 
stricken out is to expedite the business of the 
House. If the House refuse to make the appro- 
priation for the Globe, it ought also to refuse to 
make an appropriation for the binding. 

Mr. WALBRIDGE. Then, 1 understand, 
from the answer of the chairman of the Commit- 
tee of Ways and Means, that if this Congress 
fails to make this appropriation the Globe will, 
nevertheless, be printed and furnished, and next 
Congress will be required to make an appropria- 
tion as a deficiency. 

Mr. CURRY. If the publisher of the Globe 
shall continue to publish the debates of next Con- 
gress, and, to furnish the members with copies, 
without an appropriation, would it not be a gra- 
tuitous matter on his part? 

Mr. PHELPS, of Missouri. I have not the 
least doubt that the next Congress would make 
an appropriation to remunerate the publisher. 
The true way to reach this would be to rescind 
the joint resolution on the Journal providing for 
Then you strike at the foundation of 


Mr. WALBRIDGE,. Thatis it. 

Mr. CURRY. I desire to say that there is no 
resolution, as I understand, that requires the 
Globe to be published during the next Congres 
There was a joint resolution passed in 1850, but 
it had reference to the then Congress only. It 
was a scparate resolution of each Eousc—not a 
joint resolution. There is no law requiring the 
reporting of the debates, or the publication of the 
Globe, in this or in the other House. Ut is sim- 
ply a resolution of each House, and has been kept 
up since by appropriations made for that specific 
purpose. If the Globe be published during the 
next Congress, it will be simply a gratuitous mat- 


S, 


pliance with any law or joint resolution; and he 
would have to look to the next Congress for com- 
pensation. 

Mr. MILLSON. I move to amend the amend- 
ment, by striking out lines from one hundred and 


| twenty-three to one hundred and twenty-seven, 


inclusive, being for one hundred copics of the 
Congressional Globe for the use of the library. I 


| offer this amendment for the very obvious reason, 


that whatever the Elouse may determine in re- 
gard to the discontinuance of the purchase of the 
Globe, there is certainly a propriety in purchas- 
ing copies for the library of Congress. Every 
gentieman’s experience must inform him that we 


could scarcely get along with the ordinary duties | 


of legislation, without frequent and almost con- 


stant reference to the Congressional Globe. We | 
‘ ought then to have in the library a sufficient num- 
i ber of copies to enable members to refer to the 
| history of the legislation of the country, because 


it very often happens that a question is identical 
with one discussed in a previous Congress; and 
the views of members on the subject may be re- 
ferred to with great profit. 

Mr. NICHOLS. I wish to ask a question. 
Whether the Globe be stricken out or not, I do 
not care; but it is provided for by a resolution of 
a previous Cengress, which stands as an order of 
this House. 
from Virginia, that by simply refusing the ap- 
propriation, we avoid the obligation imposed by 
a resolution which stands as an order of the 
House; providing for a continuance of the work ? 

Mr. MILLSON. However that may be, it 
does not affect the purpose that I have in views 
which is, to retain the item of $800 for the pur- 
chase of one hundred copies of the Congressional 
Globe for the use of the library. 

Mr. SMITH, of Tennessee. ‘The amendment 
of the gentleman from Virginia will defeat en- 
tirely the object of the House in striking out the 


Is it the opinidn of the gentleman |: 


i 


Globe? 


the gentleman from Alabama.. If-the Globe is.to 
be published at all, the expense of the twenty- 
four copies for each member of Congress and Del- 
egate would bebuta small item. If it.be published 
for the use of the library, there is. no. reason. why. 
members should not have. copies. . The ameénd- 
ment of the gentleman from Alabama, proceeds 
on the basis of an entire abolition of.the official 
reports of the debates of Congress. 1 fully con- 
cur.in the amendment adopted on the motion of 
the gentleman from Alabama. It is said. that if 
the debates are not reported, we will have nothing 
to refer to in: regard to what had previously oc- 
curred. Let me ask, to what could members refer 
before the establishment of the Congressional 
Any member who will examine these 
reports published before the Congressional Globe 
was established, will be convinced that there was 


| much greater facility in understanding questions 


then than there is now. ‘Lhe present. reports are 
too voluminons. There is so much to look 
through to find so little, that it is almost impos- 
sible now to examine a question in the Con- 
gressional Globe. 

That is not the faultof the reporters. The fidel- 
ity of their reports cannot be, and ought not to 
be, qnestioned. But they report the debates with 
so much accuracy, that the Globe is encumbered 
with matter which hardly any one will venture to 
look through in the examination of a question. 
‘The debatesare published faithfully and correctly. 
They are done as well as they could possibly ks 
done. If the official reporting of Congress- is to 
be continued, 1 would be opposed to any change 
in regard to it. The gentleman from Virginia will 
see at once that if we furnish the Globe to. the 
libraries, the official reporting must be continued. 

Now, I believe we ought to puta stop to this 
oficial reporting, and throw the thing open to pri- 
vate enterprise. We ought to go back to where 
we were before. Private enterprise will give us 
the whole gist of the debates af Congress; and 
the reports will be in so small a space that men 
can examine them intelligently. This official re- 
porting is an evil. If we puta stop to it, we will 
diminish the length of the session of Congress, 


j and thereby stop a thousand other expenditures 


that grow up here on account of the undue length 
of the sessions. If you leave the matter entirely 
to private enterprise, the talent of Congress will 
be brought outin debate; because what is profita- 
ble will be réported. and that which is unprofita- 
ble will not be reported. Hence, if we strike out 
any items for the reporting, I am for striking out 
all, and for abolishing official reporting. 

‘The question was taken on Mr. Mrnison’s 
amendment to the amendment; and it was re- 
jected. 

The question recurred on Mr. Curry’s amend- 
ment. 

Tellers „were demanded, and ordered; and 
Messrs. Cray, and Davis of Iowa, were appoint- 
ed. 

The committee divided; and the tellers rež 
ported —ayes 64, nays 60. 

So the amendment was agreed to. 

Mr. RUFFIN. I offer the following amend- 
ment: i 

In lines one hundred and twenty-eight and one hundred 
and twenty nine strike out: Draughtsman and clerks em- 
ployed ow the Janad maps.”? Tn lines one hundred and 
thirty-one and one handred and thirty-two sirike out: 
$ $17,800,” and insert + 8,440.7? 

So as to make the clause read: 

« Por the compensation of the clerks to committees, and 
temporary clerks in the office of the Clerk of the House of 
Representatives, $8,440.77 

On the 18th of January last a resolution was 
adopted in the House requiring the Committee on 
Public Lands to inquire into the expediency of 
repealing or modifying the resolution passed May 
4, 1848, directing the Clerk to procure maps of 
the public lands in each State, and to have them 
revised after each session of Congress. Not long 
sinee the Committee on Public Lands had this 
matter under consideration, under the instructions 
of the House,and came to the conclusion to report 
that these land-map clerks were no longer neces- 
sary. The committee instructed its chairman to 
make a report recommending a repeal of the res- 
olution of the 4th of May, 1848, under which these 
clerks have been heretofore employed. There has 
been no call on the Committee on Public Lands 


first part of the appropriation on the motion of |] since that time, and, of course, the committee has 


870 ` 


had no opportunity of presenting its report. Ii 
now state to the House, however, that the Com- | 
mittee on Public Lands has agreed on this report, | 
and has come to the conclusion that these clerks 
are éntirely unnecessary. Thereisadraughtsman 
at a compensation of $2,160, and there are four | 
clerks at a compensation of $1,800 apicce. At the | 
last session four clerks were stricken off. There | 
had formerly been eight, and one draughtsman. | 
The force now consists of one draughtsman and | 
four clerks. This amendment proposes to strike | 
out the whole. | 
I 
i 
| 
i 
ji 
i 
} 
| 


Mr. WALBRIDGE Iwillaskthe gentleman | 
from North Carolina, if it is proposed now to) 
abandon the construction of these maps entirely? 

Mr, RUFFIN. That is my understanding. 

Mr. WALBRIDGE. Is that the proposition 
of the Committee on Public Lands? 

Mr. RUFFIN. Yes, sir. These maps are con- | 
sidercd to be of no possible use, as the mapsare į 
made up. The fact is, that since | have been on | 
the Committee on Public Lands, I have seen no 
occasion for theiruse. They have not been worth 
a cent to the committee. 

These land-map clerks never were authorized to 
extend their labors into the Territories; and during 
the present session, in relation to donations for : 
railroads, we have only considered the matier so į 
fay as it related to the ‘Territories; and, of course, 
we get no light from these maps. 

Mr. McQUEEN,. With the permission of my |! 
friend from North Carolina, I send to the Clerk’s | 
desk a statement from the Clerk of the House of ; 
the cost of maintaining these clerks for the last ;| 
several years. l do not propose to make any |} 
remarks in relation to it. I discussed it last ses- | 
sion. | 

The statement was read, as follows: | 

Orrice [louse or REPRESENTATIVES UNITED STATES, 
February 5, 1859. 

Sm: In reply to your inquiry relative to the amount of || 
money paid for service on “land maps,” under the resolution | 
ofthe House of 4un May, 1848, F have to state, bat die toral H 
amount paid, is one hundred aud twenty eight thousand | 
five hundred and forty eight dollars and twenty two cents 
($198,548 22) to this date, as per schedule below. | 

Very respectfully, J. C. ALLEN, | 

Clerk of the House of Representatives. | 

Hon. Jorn McQueen, | 
House of Representatives United States. | 
H 

i 
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Mr. RUPPIN. L think this isa very good piace | 
to commence reform; and I hope we shall strike | 
out the appropriation for these land-map clerks. i 


| tec on Publie Lands now say that this appropri- 


| gentleman will raise a question of order on it. 


il Office. x 


i dispense with the clerks, but to transfer this whole | 


Mr. WALBRIDGE. I ask the gentleman if |) 
he proposes to resgind the resolution of the House į} 
authorizing the employment of these clerks? | 

Mr. RUFFIN. Yes, sir; the Committea on , 
Public Lands have instructed their chairman to | 
report a resolution to that effect. 

Mr. WALBRIDGE. Then suppose the gen- | 
tleman modifies bis amendment so as to provide | 
for rescinding that resolution; then we may act :| 
understandinely on the subject. 

Mr. RUFFIN. Lsupposc it willnot be in order | 
to make that motion here? 

Mr. WALBRIDGIS. T understand that the 
Committee on Public Lands will probably not be 
called during the present session, and will there 
fore have no opportunity to present the resolution | 
which the gentleman says they are ready to re- | 
port. Then, under that resolution of the House, | 
if you strike out this appropriation and these | 
clerks are notappointed by the Clerk ofthe House, |! 
the business will go on under the direction and | 
superintendence of the Scerctary of the Interior; | 
then the Clerk of the next House of Representa- | 
tives will have nothing to do with the appointment 
of these clerks; and fearing that the next House 
of Representatives will be darker in complexion | 
than the present, some gentlemen may be very i 
glad to take away this patronage from the Clerk. | 
That, as I understand it, is the whole secret of :; 
the movement. ‘ i! 

Mr. BURNETT. I desire to say a few words i) 


t order. | 


i authorizing the Clerk of tiie House to appointsuch draughts- 


| be of a little darker complexion than the present 


ithe Thirty-Fourth Congress; and that no such 
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rise to oppose the amendment? 

Mr. BURNETT. Ifthe gentleman will keep 
quiet until he hears what I have to say, he will 
see whether I oppose the amendment or not. 

Mr. DAVIS, of Indiana. 1 rise to a question 
of order. Has the time of the gentleman from 
North Carolina (Mr. Rurrin] expired? 

The CHAIRMAN. Ithas. 

Mr. DAVIS, of Indiana. Then I submit that | 
the gentleman from Kentucky has no right to the 
floor, unless he speaks in opposition to the amend- 
ment of the gentlemen from North Carolina. I 
shall object to his making a speech upon the same į 
side of the question. 

Mr. BURNETT. I understand that the gen- 
tleman from North Carolina modified his propo- 
sition so as to rescind the resolution orlaw under 
which these land-map clerks were appointed. 

Mr. RUFFIN. I did not; but I am willing to | 
make that modification, if the Chair will decide 
that it is in order. 

Mr. BURNETT. I take it that itis in order 
to offer it as an amendment to the amendment, 
and I make that proposition. 

The CHAIRMAN. Thatamendment will not 
be in order at the present time. 

Mr. PHELPS, of Missouri. I desire to oppose 
the-amendment of the gentleman from North Car- 
olina, simply for the purpose of making an expla- 
nation to the committee. At the last session of 
Congress this subject was under consideration in 
this House. A reduction was made in the num- 
ber of these Jand-map clerks, but the [Touse con- 
sented to make an appropriation similar to the 
one which we have reported in this bill. Not hav- 
ing heard from the Committee on Public Lands, | 
we concluded to recommend the same appropria- 
tion for the ensuing fiscal year; but the Commit- 


ation can be dispensed with. F have no further 
opposition to make to the amendment of the gen- 
tleman from North Carolina, 

Mr. BURNETT. I now propose to amend the 
amendment of the gendeman from North Caro- 
lina, by adding that the resolution of the House 
authorizing the appointment of these clerks by 
the Clerk of the House, is repealed. I hope no 


Mr. WALBRIDGE. That is precisely what 
I supposed the gentleman wished to accomplish, 
and F raise the question of order that the amend- 
ment is not in order. It will accomplish no other 
object than to tiansfer these clerks to the Land 


Mr. BURNETT. My object is not only to | 


subject to the Laud Office. 
Mr. WALBRIDGE. Thatis what I supposed; ʻ 
and I make the point of order that‘it is not in | 


The amendment was read, as follows: 
And that the resolution of the House of Representatives 


men and clerks, be, and the same is berevy, repealed. 

The CHAIRMAN. It bas been the uniform 
practice of the House not to allow legislation in. 
appropriation bilis. The Chair decides that this | 
amendment would be legislation, and therefore | 
rules it out of order. 

Mr. BURNETT. I move to amend the amend- 
ment of the gentleman from North Carolina by 
increasing the amount one dollar. The gentle- 
man from Michigan, [Mr. Waxzringe,] in the 
latter part of his remarks, said that this was a | 
movement founded upon the probability that the 
next Clerk of the House of Representatives may | 


Clerk, The gentleman ought to have known that 
it was the effort of gentlemen upon this side of 
the House to get rid of these clerks, not only 
during the last session of Congress, but during 


motive could have operated upon gentlemen here 
in the present movement to get rid of this evil. 
Mr. WALBRIDGE. Ifit has been the effort | 
of that side of the House to dispense with these ; 
clerks, why have you not done it, as you have | 
had the majority for two sessions? | 


that side of the House, supported by a few upon 
this side, have continued this appropriation. 

Why is this question of order made upon my 
previous amendment? J ask gentlemen, why not 
get rid of this evil at once? Why not let us wipe 
out the whole thing, without further legislation? 
The Committee on Public Lands, we are in- 
formed, have directed the reporting of a bill to 
repeal the law in existence authorizing the con- 
tinuing of these clerks. Now, why should gen- 
tlemen propose to await the action of the Com- 
mittee on Public Lands? Why should this re- 
form be delayed? The sentiment is universal 
that these clerks are unnecessary, and that the 
maps are useless; and that the force employed 
there has always been more than was needed for 
the labor demanded by the Committee on Public 
Lands. During the Thirty-Fourth Congress 
there was an employéin that department of the 
Clerk’s office who drew a salary, but never per- 
formed any service whatever. 

Mr. MORRIS, of Illinois. Iam willing to go 
as far as the furthest in the matter of retrench- 
ment and reform in all the departments of the 
Government; but the remarks of the gentleman 
from Kentucky have not convinced me that this 
is a retrenchment. He informs us that he desires 
that this work shall be performed in the General 
Land Office. 

Mr, BURNETT. The gentleman does me in- 
justice. I made no such statemeut. I said that 
my object was to refer the whole question con- 
nected with the public lands to the Land Office. 

Mr. MORRIS, of Ilinois. That remark is 
tantamount to the one the gentleman made before. 
I do not wish to misrepresent the gentleman; but 
I ask him whether he informed this committee 
that it was not his intention, and the intention of 
those codperating with him, to increase the force 
in the Land Office, to perform this work, and thus 
accomplish, indirectly, an object which could not 
be reached directly. ` 

Mr. RUFFIN. So faras I know, and so far 
as I have heard, it is not the intention of any 
member of the committee that a single one of 
those clerks shall be transferred to the Land Office. 
The intention is to cut up the whole thing, root 
and branch, for itis of no sort of use whatever. 

Mr. MORRIS, of Hlinois. Then why talk about 
transferring this matter to the Land Department? 
for that is the character of the remarks which 
were made here at the last session of Congress. 
The struggle then was whether these clerks should 
be employed under the Clerk of the House, or 
whether they should be under the control of the 
Secretary of the Interior. 

Mr. McQUEEN. At the last session of Con- 
gress, I opposed the whole thing, both in the com- 
mittee and in the House, and I never made any 
such proposition, or said anything of the sort, 
indicating an intention to continue this work in 
the public Land Office. It was one of the grounds 
upon which I opposed the continued employment 
of these clerks, that what had cost us $120,000 
was not worth fifty dollars. One argument I used 
was, that the work was not under the control of 
the Land Office, and that tbe clerks who were 
employed under the act of 1848 were not respons- 
ible to any party; but I never proposed to trans- 
fer the matter to the Land Department, nor do I 
now. 

While Iam up, T will say to the gentleman from 
Michigan, (Mr. Waxsninge,] who has charged 
that the Public Land Committee is actuated by the 
desire. to strike down this service because the 
next Clerk of this House may be of a blacker 
complexion than the present, and they desire to 
avoid his bestowal of patronage, that I repel the 
insinuation as a low one, by which the member 
himself may be actuated in his conduct of legis- 
lation; but I have, as one member, never thought 
of such consideration in connection with the sub- 
ject; and I will say further to him, that whenever 


| the Clerk of this House shal] be a black one, as 


the gentleman seems to intimate, there will be 
some members of the committee over whom he 
will never have jurisdiction. 

Mr. MORRIS. of Llinois. I would ask the 
gentleman from North Carolina, who is a mem- 
ber of the Committee on Public Lands, whether 
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that committee were unanimously in favor of the 
resolution of which he spoke, to do away with 
these map clerks? ; 

Mr. MONTGOMERY. With the permission 
of the gentleman from Ilinois, I will say that 
the Committee on Public Lands stood five to four 
in favor of that resolution; and that the gentle- 
men who are in favor of it, always have voted 
and do vote against any appropriation of the pub- 
lic lands. 

Mr. CLAY. Is this debate in order? 

The CHAIRMAN. It is not. 

Mr. CLAY. Then I must object to it. 

Mr..MORRIS, of Ilinois. Theinquiry which I 
propounded to the gentleman from North Carolina 
having already been answered, it is not necessary 
for me to repeat it. I had understood that that 
committee were divided upon the question of the 

ropriety of continuing these land clerks. While 

have great respect for the majority of that com- 
mittee, they do not, if I am correctly informed, 
represent that section of the country where the 
public lands lie; and consequently cannot, per- 
haps, see the necessity for the use of these maps, 
as those can who are more familiar with the sub- 
ject, and are brought into constant contact with it. 

We have been told, sir, by the gentleman from | 
North Carolina, that these clerks are useless; yet i 
he has not assigned a solitary reason in support 
of that declaration. 

[Here the hammer fell.] 

Mr. BURNETT, by unanimous consent, with- 
drew his amendment to the amendment. 

Mr. WALBRIDGE. 
amendment, by striking out ‘sixteen’? and insert- | 
ing “nineteen.” | 

Mr. MONTGOMERY. I ask gentlemen to || 
look at the maps which are displayed from the || 
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said that he wished to transfer it to the Interior 
i Department. I give him credit for his honesty 
and frankness. And that, sir, is the object of this 
movement. If it be deemed advisable to stop it 
altogether, I have no objection to make. 

Mr. McQUEEN obtained the floor, and yielded 


o 3 

Mr. BURNETT. With the gentleman’s per- 
mission, I will say a word in reply to the gentle- 
man from Michigan. He says that I avowed a 
purpose to transfer this work to the Land Office. 
He does me injustice; I made no such state- 
ment. S 

Mr. WALBRIDGE. I understood the gentle- 
man as I have stated; I am glad that I misappre- 
hended his position. 

Mr. McQUEEN. I wish to say in the begin- 
ning, Mr. Chairman, that I do not intend to argue 
this matter; for I submitted my views in fall at 
the last session. In the course which { have pur- 
| sued in the Committee on Public Lands from the 
the first, I will say, in reply to the gentleman from 
Michigan, that I never thought of the transfer of 
this work from the House to the Interior Depart- 
i ment, for the purpose of patronage. 1 do not think 
| of patronage now. 


t 


| land maps to the Elouse. I saw about one thou- 
| sand dollars appropriated for that purpose the first 


‘year. I learn that after a time the expenditures for 


this work went on until they amounted to $17,000 
per annum. As for the maps themselves, we sat 


in the Committee on Public Lands last year, with | 


the distinguished gentleman from Michigan, and 


road or other purposes, they fix upon the termini, 


desk. By a single glance at the map before us, |! 
members can sec the disposition of every acre of || 
public land in the State of Illinois. There are ; 
similar maps for all the other land States. 
Mr. WALBRIDGE. Mr. Chairman, it is a: 
matter ofalmost perfect indifference tome whether | 
this work is continued or not. If this immacn- il 
late Committee on Public Lands—this committee || 
which seems to understand their business better |; 
than any other committee of this House ever did i; 
—this committee, which seems to know better |) 
“what is necessary to enable them to act intel- |; 
ligently than any other Committee on Public -i| 
Lands of the House ever did—if this committee, į! 
Isay,is disposed to abolish this work, then I have | 
nothing to say, for I care nothing about it. But | 
this I do protest against: I protest against their | 
coming here and, under the plea of stopping the | 
execution of these maps, transferring this work | 
from this House to the control of the Department | 
-of the Interior or the Commissioner of the Gen- 
eral Land Office. 
Mr. McQUEEN. Ido not wish that. | 
Mr. WALBRIDGE. I protest against that. | 
Whether the Clerk of the next House will be | 
black or white, streaked or speckled, it matters 
not. Gentlemen do not want to trust to the |; 
chances of the next Congress, but desire to throw "| 
additional patronage into the Interior Department. ; 
I do not think that they are more or less than | 
men. They are actuated by the same impulses | 
and the same feelings as other men. When Thad: 
the honor of a position on that committee I found | 
them so. J have no complaint to make of them. į 
Jam not disposed to attack them nor to attack ; 
the position they take. Let them candidly come 
forward and tell us what they desire. 
Mr. McQUELEN. I will tell the gent 
he will let me. €e 
Mr. WALBRIDGE. Ihave only five minutes, | 
cannot yield now. i 
hey will tell us what they desire; if they | 
ay that they desire to cut this thing up root : 
and branch, Lam with them; but I will not go with | 
them to transfer the execution of these maps fron 
the Clerk’s office of this House to the Interior 
Department, If we are to continue the work, let - 
us keep the control of it ourselves, where it be- ; 
longs; for the maps are executed for the benefit of | 
the members of this House. If it isto be done | 
at all, it should bë done under the order and di- 
rection of the House. 
I have a word to say, now, to the gentleman | 
from Kentucky. He said that he wished to stop | 
the execution of this work, but subsequently he | 


leman, if} 


changed his position; and, if I understood him, he | 


i lop off, to root it out. 
Í it to the Commissioner of the General Land Office. 


of the route of the road or the ranges through 
which it may pass, and regardless too of the stained 
maps of the House clerks. I find that $128,900 
in all has been expended in this work. I want to 
Ido not want to transfer 


| I have looked upon it from the beginning asof no 


use to the Government. Itis,indeed,a mere ma- 
chinery of patronage,a means to keep men lark- 
ing aboug the Capitol, receiving salaries from 
$1,200 to $2,100 a year, and doing nothing for 
them. 


that expenditure. 


not, I do not hesitate to say, had more than fifty : 
Who would give fifty | 
What is | 


dollars’ worth of return. 
dollars for these painted, land maps? 
their use? Is nota record now kept of the dispos. 
tion of the public lands in the General Land Offic 
Certainly; and members can address a letter to the 


obtain an answer to ail of their Inquiries while 
they remain in their seats; why, then, go to the 


ever beautifully they may be stained? ‘That 


| I wish now that the work may be stopped, and 
that these clerks may be got rid of. 
Mr. WALBRIDGE, by.unauimous cons 
withdrew his amendment. 
Mr. MONTGOMERY. 
amendment. 


ent, 
I wish to move an 


tleman from Pennsylvania has already made one 
speech. 


1” Mr. MONTGOMERY. It is true, Mr. Chair- 


ssion of the 


| by a majority vote, advised the resci 


i! resolation under which these clerks are employed; 


some town sites, and they get the land regardless | 


Commissioner and ascertain where lands have | 
been granted, and when and what for. ‘They can : 


I found betore that commit> | 
tee a resolution, which had been passed in 1848, ; 
requiring the Clerk of the House to furnish stained į 


yet there was no reference to them. When parties | 
come here to get grants of the public land for rail- į 


expense of $123,000 for these painted maps, how- ° 


money ought never to have been expended; and | 


Mr. SEWARD. The Committee on Public | 
Lands have a monopoly of this debate. Thegen- | 


| The CHAIRMAN. The gentleman from Geor- ! 
i| gia is not in order, 


! man, that the Commitiec on Publie Lands has, | 


i 


but it is equally true—and I think thatitis not at 
all a secret of the committec-room—that those 
members of the committee who vote to: rescind 
the resolution and to abolish these clerks, are 
gentlemen who vote against granting public lands 
for any purpose whatever. Of course they do not 
need any investigation as to what public lands ĉan 
be disposed of. As they are opposed in principle 
to granting any, there is no necessity for their 
investigation. But there are other gentlemen in 
the committee and in the House, who differ from 
them in opinion; and, so differing with them, I 
deem it to be of the highest impo ance that we 
should have the guide which these maps afford 
in the granting of lands to States for railroad and 
other purposes. A State applies to us fora grant 
of land—say for educational purposes. The mat- 
ter is referred to the Committee on Public Lands. 
We turn to one of these maps and see, at a single 
glance, the number of acres.of land that. have 
been already granted to that State for educational 
purposes. If gentlemen will come up and ex- 
amine the map that is here before me, they will 
sce, by the red mark, every acre of land in the 
State of Hlinois that has been sold for cash; by 
the blue mark every acre reserved for military 
purposes; by the green, every acre given for the 
purpose of draining swamp lands. ` 

Some time since the Senate of the United States 
adopted a resolution, calling on the Secretary of 
the Interior for information as to what disposition 
had been made of the public lands in the various 
States and Territories; and in a few days, by the 
aid of the land-map clerks, he was able to make 
a report. Ifhe had had to depend on the books 
in his office, it would hate taken six months to 
make the investigation. 

The gentleman from South Carolina [Mr. Mce- 
Queen} stated here that we could send to the 
office of the Secretary of the Interior, and there 
Jearn what public lands have been given away. I 
say that it would require months on months to 
get that information at the Department; and then 
it would be mere description; not a picture. There 
is now pending before the Committee on Public 
Lands a proposition to grant lands in aid of a rail- 
road through northern Lowa, It has been acted 
on favorably. Itis of the highest importanee in 
the examination of the question, that the commit- 
tee should know what lands have been given 
away in northern Lowa for railroad purposes; and 
by asingle glance at the map, as prepared by these 
clerks, they can sce it. They can also see the 
location of the lands, and the location of the pro- 
posed road. 

Mr. GARNETT. Lask the gentleman whether 
the Committee on Public Lands, in considering 


„the Iowa bill, to which he refers, ever looked at 


these maps at all? 
Mr. MONTGOMERY. I do not know whether 
the gentleman from Virginia [Mr. Gannetr] ever 


| did or not; but I did. 


Mr. GARNETT. Were they in the room that 
the committee occupies? 

Mr. MONTGOMERY. They were in the old 
committee room. 

Mr. DAVIDSON, Can the 
sending for them? 

Mr. MONTGOMERY. Certainly. At any 
time. This question was up before the eommit- 
tee during the last session; and on the suggestion 
of the committee the House strack off three of 
these clerks, and now without any change or any 
new reference of the subject, the Committee on 
Public Lands comes in here, and makes a second 
and supplementary report, asking to abolish them 


’ 


maps not be got by 


ial. 


Mr. STANTON. Iam opposed to the amend- 
ment of the gentleman from Pennsylvania. IfI un- 
derstand the subject, whatever may be the con- 
venicnee of having these maps colored, the clerks 
are, in point of fact, only employed a small por- 
tion of their time, if employed at all. 1 think 
they should be under the Clerk of the House. I 
therefore would not rescind the resolution au- 
thorizing their employment, but I would strike 
out the appropriation for the next fiscal year. 

Mr. WASHBURNE, of Ulinois, The gentle- - 
man from Obio speaks of these clerks not being 
employed? I should like to know by what au- 
thority he makes that assertion? 

Mr. BURNETT. I would like to answer that 

uestion. 


Mr. SEWARD. 


T object. 
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Mr. STANTON. If those who have control 
of the subject are willing to strike out this item, 
and to dispense with the services of these men, I 
am sure we ought to have no objection to their 
doing so. This would not necessarily transfer 
them to the control of the Interior Department. 
The resolution will still stand, authorizing the 
Clerk of the House to employ them when neces- 
sary; and whenever the necessity is shown, the 
House can at any future time make the appro- 
priation. I hope the question will now be taken. 


Mr. MONTGOMERY withdrew his amend- 
ment. 

Mr. SEWARD. I offer the following amend- 
ment: 

Add at the end of line one hundred and thirty-two, the 
following : 


Provided, That no part of this appropriation shall be paid 
to the draugbhiswan and clerks upon the laud maps—there 
being no law to authorize the continuing of such appoint- 
ments, after the present fiscal year shall have tcrininaied. 


I think, Mr. Chairman, that it is a great mis- 
take, to hold thata simple resolution of the House 
can establish permanent offices, of which we can- 
not get rid by refusing to appropriate money for 
them. How are these clerks kept here, except 
by the annual appropriations made to pay their 
salaries? They are not offictrs of the House. 
They are not known to the Constitution. And 
they cannot retain their offices unless we make 
the appropriations to pay them. The simple res- 
olution of the House, authorizing their employ- 
ment, amounts to nothing. 

This kind of legislation involves us in dificul- 
ties; and J take occasigp to say to the gentleman 
feom Kentucky, [Mr. Burnett,] and the gentle- 
man from South Carolina, (Mr. McQuzen,] that 
if they are such great sticklers for economy, they 
should not have come up here the other day and | 
supported the resolution allowing clerks to com- 
mittces. 

Mr. BURNETT. If the gentleman from Geor- 
gia says that I supported that resolution, he never 
made a greater mistake in his life. 

Mr. SEWARD. Iam glad to hear it. 

Mr. McQUEEN. I voted for paying. the clerks 
who had been employed by committees; and [| 
would do so again. 

Mr. SEWARD. Just so. 
atanother trouble arising out of this kind of legis- 
lation. In 1844, an item was put in the appro- 
priation bill for paying the public gardencr. The 
matter-was left to the Joint Committee on the 
Library, and they monopolize the whole concern. 
That expense is kept up, year after year, by ap- | 
propriations being made for it; but there is really | 
no Jaw authorizing it outside of the appropriation 
itself, 

Thus we spend millions of money; and we are 
told constantly by the chairman of the Committee 
of Ways and Means that the items are reported to 
carry out existing laws. I deny that this House | 
can, by a simple resolution, disconnected from | 
en appropriation, give their action the foree of | 
law. Et requires no action to rescind the resolu 
y authorizing the employment of these map 
ks. Tt has no vitality ‘except what is con- | 
nected with an appropriation bill which furnishes 
the aliment, When you refuse an appropriation 
for it, it terminates at the end of the fiscal year 
here is nothing clearer than that. I protest: 
against this idea that the resolutions of the House | 
viv laws that bind us, and that we are compelled 


to carry out these resolutions by appropriating | i À i ‘4 
i "question, as to a fact in connection with the clerks | 


sa simple expression of the House as to what | employed in this department. 


money, and making that law which is not law. | 
Je 
they want done. | 
Mr. DAVIS, of Indiana. This is a very small 
matter, and weroit notthat I ama member of the 
Committee on Publie Lands, I would not occupy | 
one moment of the time of the Elouse in discuss- ; 
ingit. I bave been amazed at the course of de- 
ein this committee upon the smaller appro- 
ions, for the last week. 


Now let us look | 


Vs : z z 
| irresponsible Executive of this Government, the 


* clerks did not work. Where is the proof of the 


| the position of the gentleman a particle; but the | 
| assertion that these clerks do not work is a mat- 


Jands appropriated for 
the amount of lands granted for internalimprove- || 


| 


i men. 


mouths of those very gentlemen are hushed and 
closed, and they even’ support those appropria- 
tions. 

But I come down to another thing, and J de- 
sire to reply one moment to the remarks of the 
gentleman from’Kentucky. He says that one of 
the clerks in this Department received some sev- 
enteen hundred dollars salary, and never per- 
formed the least particle of service. I do not 
know how that is; but suppose that it is true: is 
that an argument against the necessity of these 
maps? Another gentleman remarked that these 


allegation that these clerks have not performed as 
much work and labor as any other clerks in any 
of the other Departments of the Government? 
Mr. BURNETT. I tell the gentleman from 
Indiana, upon my authority as a member of this | 
House, that those clerks did not work during the 
Thirty-Fourth Congress. And not only that, but 
there were more than one of them who neyer put 
a pen to paper. : 
Mr. DAVIS, of Indiana. That does not mend 


ter about which I know nothing, and whether it 
be true or not, it is no argument against the ne- 
cessity of these maps. 


Another word in this connection. Gentlemen 


have said that these maps are entirely unneces- |; 


sary, and that their preparation was a useless CX- | 
penditure of the public money. On the contrary, 
I say, asa member of the Committee on Public | 


Lands, that they are necessary. Why, sir, I had} 


occasion during this session of Congress, and a |; 
few days ago, to get an important statement of |: 
the sales of the public lands, and the amount of |) 
public lands appropriated for different purposes | 
by the Congress of the United States, and I ob- | 
tained a statement from the draughtsman in charge 

of those clerks, which I could not have obtained 

from the Commissioner of the Public Lands in six į 
months. That statement I hold in my hand. It: 
shows the amount of land sold in each of the land | 
States of this great country; the amount of lands | 
appropriated for school purposes; the arnount of |! 
eaf and dumb asylums; 


ments; and the number of acres granted for rail- | 
road purposes, 
reference: | 

[ror 
I believe these maps are necessary to western ! 
I have examined them from to time, as I! 
found it necessary to de so in the discharge of my | 
duties as a member of this House. | 


{Fere the hammer fell.) | 


Mr. SEWARD called for tellers. ! 
'Fellers were ordered; and Messrs. MORGAN 
and Bryan were appointed. 


The committee divided; and the tellers reported |; 
i, ayes 4], noes 80. i 
So the amendment to the amendment was re- |! 


jected. 
Mr. BURNETT. Idesire to offer an amend- 


ment merely with a view of putting myself right | 
before the committee. I move to increase the | 
amount one dollar. i 

I made a statement, which has been ealled in: 


Here is the table; and it is im- |! 
portant to the members of the ‘House for fature |! 


{ 


i 
| 


i find, by reference to the Congressional Globe, the | 
‘following reply, made by the Commissioner of | 
i the General Land Office, Mr. Hendricks, to a 


Gentlemen have «: 


consumed days upon days in discussing these |i 


small appropriations for boxes, dray-horses, ` 
ta, and all that kind of thing, and the expense 
ed by this discussion will cost the country 
rere than the appropriations themselves. But, sir, : 
when 
the Mormon war, or farce, the mouths of those 
gentlemen are closed and hushed; when you come 


i ROLNCC 


: data being prepared wholly irrespective of those maps, and 


you talk about appropriations of millions for | 
“it was in proof before one of the investigating 


to talk about putting $30,000,000 of the publie | 
funds in the power and under the control of the | 


communication addressed to him by the chair- ; 
man of the Committee on Public Lands, inquir- 
ing how much of the time of the nine clerks during |! 
the last Congress, was bestowed upon the exccu- | 
tion of these maps, &c.: i 
“Tn answer to the first inquiry, I have to state that, in: 
the opinion of this office, the construction of these maps is | 
ry; certainly noi to this office in the preparation 
to the House, or committees, our statistics and : 


of ansv 


without reference or reliance thercon.?? i 
ĮI desire to make this statementin addition: that ' 
committees appointed at the last session of Con- | 


gress, that some of these clerks never put a pen | 
to paper. That is all I have to say now. 


i 
Gentlemen will | 
i 
i 
| 


Mr. RUFFIN. I rise for the purpose of op- 
posing the amendment of the gentleman from 
entucky. Ithink the amendment is now right, 


| without any other further amendment. 


In this connection I wish to make a statement, 
since it has been charged that the members of this 
Committee on Public Lands have been influenced 
by party considerations. Sir, [ scorn the impu- 
tation. So far as I am concerned, I have from 
the beginning, from the time that this resolution 


| was referred to the committee, been in favor of 


rescinding the resolution of 1848. I hold in my 
hand a minority report which I prepared last ses- 
sion for the purpose of presenting to the House, 
if the Committee on Public Lands had been called. 

As to the transfer of these clerks to the office of 
the Commissioner of Public Lands, I do not know 
of any necessity for that. That any such thing 
is intended, isa gratuitous assertion upon the part 
of the gentleman from Michigan, EM. Aù- 
BRIDGE.] No member of the committee, so faras 
I know, has ever. contemplated any such thing. 
Letters were read last session, both from the Sec- 
retary of the Interior and from the Commissioner 
of the General Land Office, and both state that 
this whole thing is unnecessary; that it is a very 
great inconvenience to them; that these clerks 
have access to, the public records in that Depart- 
ment, and that they may impart information to 
outsiders which other clerks are prohibited from 
giving, and which they would be dismissed for 
giving. But over these clerks the Secretary of 
the Interior and the Commissioner of the General 
Land Office have no control. 

There has been talk here again, to-day, about 
reforms never being begun in the right place. I 
have heard no good reason assigned why this 
work should be continued. One gentleman from 
Pennsylvania, a member of the Committee on 
Public Lands, says that the members who voted 
in favor of rescinding this resolution are opposed 
to the donation of the public lands. I glory in it. 
I have resisted every plundering scheme in rela- 
tion to the public lands since I have been upon 
that committee, and I intend to do so to the bitter 
end, as long as Lam a member of that committee. 
I shall oppose every scheme of that kind. As 


i long as I knew of any wrong, I shall oppose it, 


no matter who may be in favor of it. And we are 
to be charged with party motives because, upon 
the Committee on Public Lands, we were opposed 
to these land schemes for the west. It is because 
we were opposed to those things that we have 


TABLE, SEE NEXT PAGE.] ji agreed to a report in favor of digpensing with 


these map clerks, says the gentleman from Penn- 
sylvania; for that is the sum and substance of his 
charge. Now, sir, I have not one dollar of inter- 
est in any public lands. I never bought any, nor 


| have I any interest in the northwest, in town- 


in . 4 | sites, in railroad companies, or in anything of 
The question being upon the amendment to the |) 5 ğ pa , y 5 


amendment, i 


that kind. I went into the committee with a clear 
conscience, and I come here as the Representative 
of a constituency who ask nothing but their rights, 
and I for one shall continue to stand up for their 
rights. A portion of these public lands belong to 
my constituents, and I do not think it right to 
grant them to land-plunderers who hang about 
this Capitol from one end of the session to an- 
other. 7 

Mr. BURNETT, by unanimous consent, with- 
drew his amendment. 

‘The question recurred on Mr. Rurrin’s amend- 
ment. 

Mr, RUFFIN demanded tellers. 

Tellers were ordered; and Messrs. BONHAM 
and Burrinron were appointed. 

Fhe committee divided; and the tellers reported 
—ayes 58, noes 66. 

So the amendment was not agreed to. 

Mr. SMITH, of Virginia, moved to strike out 
the following clause: 

“ For two mail boys, at $900 each, and the messenger in 
charge of the south extension, $3,300.” 

Mr. GROW. I have but one word to say. I 
have been surprised to see the economy which 
gentlemen profess upon the consideration of 
small appropriations of one or two hundred dol- 
lars, when appropriations of fourteen or fifteen 
million dollars pass with very little discussion. 
The whole time upon appropriation bills is taken 
up in the discussion of these little appropriations 
for mail boys, and the like, which do not amount 
to a thousand dollars in some cases, when fifteen 


i! or sixteen million are voted forthe Army and Navy 
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chase of books, and yet the Committee of Ways 
and Means has put an item of $5,000 in the bill 
for that purpose. This amendment provides for | 
the purchase of a particular book. If it is com- |) 
petent for us here to appropriate money for the | 
purchase of books, it is competent also for us to | 
direct what books shall be purchased. Í 

The CHAIRMAN. The Chair decides the | 
amendment out of order, upon the ground that it 
is not germane. The law prescribes who shall 
purchase these books; but the amendment pro- | 
poses an alteration of the law, and to say what 
books shall be purchased. . i 

Mr.-BLAIR. The amendment does not pro- į 
pose to change the person who is to make the || 
purchase; it simply directs what books shall be | 
purchased. sa | 

The CHAIRMAN. The law leaves the dis- 
cretion to certain persons to select books for pur- | 
chase; and the amendment proposes to control | 
that discretion, which is a change of the law. | 
The question is, “ Shall the decision of the Chair | 
stand as the judgment of the committee?” 

Mr. McQUEEN demanded tellers. 

Tellers were ordered; and Messrs. Jonn Cocn- : 
rane and Elaskin were appointed. 

The committee divided; and the tellers reported 
—ayes 52, noes 68. 

So the decision of the Chair was overruled, and | 
the amendment decided to be in order. $ 

Mr. BLAIR. This amendment, Mr. Chair- 
man, speaks for itself. There never, I believe, $ 
has been a work purchased by*the Government | 
which will be so useful to members as this one; 
for these books are not-to be purchased for dis- | 
tribution, but for the library of Congress, and the | 
libraries of the House and of the Senate, for the | 
use of the members. | cannot conceive how any || 
reasonable objection can be made to the amend- |! 
ment. Lt does not increase the appropriation. 
Should my amendment fail, the money would 
still be expended by the librarian in the purchase 
of some other books; and I believe that the 
House and the country will concur in the senti- 
ment that no book can be purchased that would 
be so useful to the members of the House and to 
the country, as those which my amendment pro- 
poses, i 

Mr. GARNETT. [rise to oppose the amend- 
ment, because I think itwrongin principle. IfI 
understand aright, this work is not completed; 
and this appropriation is designed to purchase 
notonly that part of the work which is completed, 
but that portion which is notcomplete, and which » 
is now in the hands of others. Besides, it costs 
some fifty or sixty dolarsa set; and consequently, ` 
the hundred copies contemplated by the amend- | 
ment would cost more thau the whole appropria- 
tion, and the librarian would be without funds to 
purchase the necessary books for the library— 
which is one of the most useful institutions of the 
Government. 

Mr. BLAIR. ‘The work is necessarily incom- . 
plete; but all that Colonel Benton had anything | 
to do with is complete. j 

Mr. GARNETT. And the gentleman proposes 
toexpend on this the whole amount appropriated 
for the library, leaving no funds whatever for: 
other books. But what is the use of this abridg- | 
ment of the debates? We have the Annals of 
Congress and the Congressional Globe, giving us 
a report of every speech made in Congress since | 
the foundation of the Government; and this book 
is but an abridgment of that which we have | 
already. it 

Then, again, what security have we foi the 
fidelity of the abridgment? Who that has ex-' 
amined it will say that itis faithful? We all: 
know that Colonel Benton, under the influence of 
intense prejudice, has often misrepresented his 
opponents. What security, then, } say, have we 
that these debates are not garbled? [ do not mean 
to impeach the fidelity with which he may have 
attempted to abridge them; but such was the iun- 
tense prejudice of the man, that [do not believe 
he was capable of making a faithful abridgment. 

Is this amendment for the benefit of the Appie- 
tous, who are publishing the book, orisit for the 
benefit of Colonel Benton’s family? If for the: 
latter, what right, I ask, have we to pension the | 
family of any of our deceased statesmen? : 

Mr. CLAY. Will the gendeman allow me to ` 
say—while 1 will not vote at all on the question 
—that as to his remark about pensioning some of; 


‘to this matter. 


i for the library. 


THE CONGRESSIONAL GLOB 


the members of Colonel Benton’s family, with 
which I happen to be connected, there is no de- 
sire on their part for any such pension. They 
are able to take care of themselves, and would 
never receive a pension. 

Mr. GARNETT. That isan additional reason 
why I should oppose this amendment. Itis an 
appropriation not for the benefit of Colonel Ben- 


Í ton’s family, but for the benefit of the Appletons. 
| What right have we to pension publishers? This ‘ 


is not for the benefit of members; for we have 
already the original debates, the very work which 
is pretended to have been abridged. There are, 
however, some copies of this abridgment already 
in the library. I contend, therefore, that our pre- 
tension to appropriate monéy to the library for the 
purchase of this particular book is entirely wrong. 

Mr. NICHOLS. I move to amend by increas- 
ing the appropriation $200. T wish to say to the 


gentleman from Virginia that this proposition |} 


comes in good faith, and that it is not designed 


as a pension for Colonel Benton’s family or for | 


any one else. It provides for placing in the libra- 
ries of this Capitol the abridgment of the debates 


of Congresa, for reference by members. [believe | 
that every gentleman who has examined this : 


work will concede the point, that it gives a better 
idea of what has been done in Congress than the 
original reports of the debates do. | havein my 
desk a memorandum, written by Colonel Benton 


| only two days before he died, in respect to this | 
matter, in which he states that it was his chief 


aim, in this condensation, to provide a more easy 


: and accessible mode of ascertaining the past ac- 


tion of Congress than was furnished by the volu- 
minous reports of the original debates. 

I trust that, as this amendment is offered with- 
out reference to the distribution of a single book 
by a member of éhis body, but simply that they 
may form part of the public archives of the Gov- 
ernment, the amendment will not be voted down. 


Certainly nobody can have any interest in the | 


small number proposed to be ordered; and I 


> would say to the gentleman from Virginia that 


the cost of a set is only forty-five dollars. 


Mr. BOCOCK. 


tleman from Ohio. I wish to do so, partly because 
my duty has called me elsewhere for some time 
past, and I want to get again into harness insthe 
House, and partly because I desire to express my 


‘opinion in regard to the proposition of the gen- i} 
‘tleman from Missoari, [Mr. Buain.] 


I have no idea, Mr. Chairman, of impugning 


“in any way the fidelity or the integrity of Colonel 
! Benton, Ishall placemy opposition to the amend- 


ment on other grounds. ‘This work is, at least, 


‘ nothing butan abridgment of the debates. Iris, in ii 


fact, only an index. Who, that is investigating 
any question coming up for discussion in the 
House of Representatives, or in a committee, 


i would be satisfied to form his opinion of a debate | 


or of the grounds taken by a speaker, on a mere 


abridgment without consulting the original? The |; 
: Annalsof Congress, the Register of Debates, and | 
: the Congressional Globe, contain the debates from |: 


the beginning of the Government down, and have 
each an ample and full index, by reference to 
which any subject cver discussed in Congress 
can be traced and examined. This work of Col- 


onel Benton’s does no more than aid one to find , 


what has been said on a subject; and I say that 


i no faithful statesman would be willing to rely on 


any man’s abridgment. 
But there is one other consideration in regard 
‘This proposes a violation of the 


ordinary course of procedure in relation to books | 
If the amendment be notagreed | 


will se- 
y choose 


to, the Joint Commitiee ou the Lib 
ect the books to be purchased, and if 
to order these abridzments to be bot 


be procured, they will order them to ve purchased, 
That authority they have now, without the adop- 
tion of this amendment. 
ment, we perpe 
be bought, for 
can only be bought for $6,000. 

Without having examined into this matter, and 


_ without any specific knowledge of the merits of | 
the book, we step forward and assume the duty i 


of the Joint Committee on the Library by direct- 
ing it to use all the money we appropriate for the 


I desire to say a word in op- | 
| position to the amendment proposed by the gen- 


ght, they ;i 
‘ean do so. They can examine it, and if they come 
: to the conclusion that a number of copies should 


lf we adopt the amend- |) 
trate the absurdity of ordering to | 
$5,000, a number of books which : 


Es 


| library in the purchase of this book. 

osed to the amendment. 

Mr. NICHOLS withdrew the amendment to 
the amendment. 

Mr. CURRY. I move to amend the amend- 
ment of the gentleman from Missouri, by adding: 


& One hundred copies of Appleton’s edition of Cathoun’s 
works.” ` 


Mr. PHELPS, of Missouri. I rise to a point 
of order. I submit that the amendment of the 
gentleman from Alabama is out of order. Itin- 
volves the same question which I raised on the 
amendment of the gentleman from Missouri. 
| The CHAIRMAN, (Mr. Barxkspare having 

resumed the chair.) The committec has decided 
that the amendment of the gentleman from Mis- 
‘| souri isin order, and the Chair, conforming his 
i| decision to that of the cBmmittee, will decide that 
the amendment of the gentleman from Alabama 
is in order. 
| Mr. CURRY. Ihave not examined Benton’s 
abridgment of the debates sufficiently to test 
their fidelity and accuracy. 1 have, however, 
purchased a copy for my own library. But, sir, 
I have to say that if it is as full of prejudice, and 
l had almost said of malignity, as his “ Thirty 
Years in the Senate,” I think it ought to be burned 
by the common hangman. However that may be, 
if Congress isttends by this special piece of favor- 
itism, to purchase Benton’s abridgment, I think 
they ought to purchase, at least by way of anti- 
dote, Cathoun’s works. 

Mr. CLARK, of Missouri. Iam opposed to 
the amendment of the gentleman from Alabama. 
It is with great regret, indeed, that I have heard 
the gentleman allow himself to pronounce upon 
this great work of the country in the terms that 
he has done. Sir, Colonel Benton’s abridgment 
‘of the debates of Congress is a great national 
i work. Most gentlemen present have examined 
| it, and will bear me witness, that it is marked 
with the strictest fidelity and accuracy. F admit 
‘that Mr. Benton had his partialities, but they 
© were not stronger than those of the favorite of the 
i gentleman from Alabama, Mr. Calhoun. They 
were rivals, and bave had their day. Both were 
great men of the country; but their works are 
‘widely different. Colonel Benton’s work, which 
il it is now proposed to purchase and place in our li- 
i brary, isa condensed history of the debates of 
l! Congress, Some gentleman, pefhaps the gentle- 
man from Virginia, (Mr. Bococx,} has charac- 
‘terized itas an index. Woll, sir, if itis an index, 
| it is an elaborate one, and such an index as every 
awyer in the United States and every politician 
| finds in his experience is necessary in order to 
‘save him the labor of searching through the great 
number of volumes covered by the fall debates. 
ii I repeat, that this is a work necessary for every 
| lawyer and politician toexamineinto. Permit me 
' again to express my regret that this matter, which 
has no party politics in it, but which is necessary 
l; to do justice to a great man,and at the same time 
to do justice to our whole country, should have 
been spoken of asthe gentleman from Alabama has 
spoken, and that this great work should have been 
characterized by him as a work that ought to be 
burned by the common hangman, 

Mr. CLARK B. COCHRANE. I desire to asic 
the gentleman from Alabama whether Mr. Cal- 
houn’s works are not already in the library of 
Congress? 

Mr. CURRY. They are, and I hope gentle- 
i men will read them and improve their polities. 

Mr. McQUIKEN. I wiilsay to the gentleman 
that Mr. Benton’s work, too, is already there. 

The question being on the amendment to the 
amendment, ` 
| Myr. GARNETT called for tellers. 

‘| ‘EPecllers were not ordered. 

| The committee divided; and the amendment to 
i the amendment was disagreed to—ayes 24, noes 
| 92. 
| Mr. KEITT. I move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. BarkspaLe reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
House bill (No. 711) making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for the year ending June 30, 
: 1869, and had come to no resolution thereon. 


Iam op- 


k 


1859. 
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TIMBER, ETC., ON MILITARY RESERVATIONS. į 
Mr. WASHBURNE, of Ilinois, by unani-. 


mous consent, introduced the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be di- 
rected to inquire whether any further legislation be neces- 
sary t0 more effectually prevent the waste and destruction 
of timber and other public property on the military reserva- 
tions of the United States, and to report by billor otherwise. 


KANSAS. 


Mr. DAVIS, of Indiana. [ask the unanimous 
consent of the House to introduce a bill, of which 
I have given previous notice, to amend an act cn- 
titled “An act for the admission of the State of 
Kansas into the Union,” approved May 4, 1858. 

“Me. BURNETT. I object. 

Mr. PHELPS, of Mi&souri. Several gentle- ! 
men have informed me of their desire to engage 
in general discussion. I move, therefore, that the | 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the | 
state of the Union, for the purpose of holding an 
evening session. 

Mr. BURNETT. 
now adjourn. 

The motion was disagreed to—ayes 41, noes 82. 

The question was then taken on the motion of 
Mr. Puecprs, of Missouri, and it was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Joun 
Cocurane in the chair,) and proceeded to the 
consideration of the President’s message. 

Mr. BLISS obtained the floor; but yielded it to | 

Mr. PHELPS, of Missouri, who moved that | 
the committee take a recess until seven o’clock. 


t 
I move that the House do 


The motion was agreed to; and the committee |! did not listen to. 


accordingly (at four o’clock and five minutes, p. | 
m.,) took a recess until seven o’clock. | 
a f 

EVENING SESSION. 
The committee reassembled at seven o’clock, 
and resumed the consideration of the President’s | 


message, upon which Mr. Briss was entitled to |j 


the floor. : | 
Mr. BLISS addressed the committee upon the | 
subject of the Federal judiciary, contending that | 


the Supreme Court was not authority upon polit- i! 


ical questions, and that its decisions upon consti- 
tutional questions must not necessarily stand until | 
reversed. 

Mr. WALTON. I have, Mr. Chairman, pre- 
pared, with much labor, an argument mainly sta- | 
tistical, upon the necessity, and, as I thmk, upon | 
the proper principles, of a revision of the tariff, | 
to mect the necessities of the Government and | 
the business of the country. Itis not so well fitted 
for delivery as for the press, and therefore Lask j 
leave of the committce to print the same. 

Mr. VALLANDIGHAM. T shall interpose | 
no objection, provided the gentleman will indi- 

cate in the Globe that the speech was not de- | 
livered in the Hall, but printed by consent of the | 
committee. i 
Mr. WALTON. Certainly. 
Mr. STEWART, of Maryland, addressed the į 
committee on the subject of the President’s annual | 
message, particularly in regard to the tariff, and | 
other kindred topics. | 
Mr. VANCE addressed the committee upon | 
the subjects of the tariff, the public lands, and | 
the bill granting pensions to the soldiers of the | 
war of 1812. 

Mr. CLAY addressed the committee upon Eng- | 
land, Central America, and the Clayton-Bulwer | 
treaty, the slave trade, and_the engagements of | 
the Government of Great Britain respecting it, į 
and the acquisition in any mannertof the Island | 
of Cuba. , | 

[Tliese speeches will be found in the Appendix. ] | 

Mr. DURFEE. Mr. Chairman, at the re- | 
quest of the gentleman from Ilinois, [Mr, Love 
ni who has been called away, I have obtained 
the floor, which I shall give to him when we meet 
again in committee. I say this that there may be 
no misunderstanding. ; 

Mr. HARLAN. I move that the committee 
rise. va 

The motion was agreed to. 


So the committee rose; and the Speaker having , 
resumed the chair, Mr. Jony Cocuranr reported | 


that the Committee of the Whole on the state of 
the Union had, according to order, had under con- 


sideration the state of the Union generally, and 
particularly the annual message of the President 
of the United States, and sundry resolutions pro- 
posing to refer the same, and had come to no res- 
olution thereon. i 

And then on motion of Mr. BOWIE, (at ten 
o’clock and twenty-five minutes, p. m.) the House 
adjourned. 


IN SENATE. 
Tuespar, February 8, 1859. 
Prayer by Rev. W. F. Speaks. 
The Journal of yesterday was read and approved. 
“EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Navy, 
communicating, in compliance with a resolution 


of the Senate, information relative to the expe- | 
diency of transferring the revenue-cutter service | 


from the Treasury to the Navy Department; 
which was ordered to lie on the table. 

He also laid before the Senate a report of the 
Secretary of the Treasury, in answex to a reso- 
lution of the Senate, relative to the construction 
of a building at Springfield, Hlinois, for the ac- 
commodation of United States courts and post 
office. 

Mr. TRUMBULL. That communication is 
in answer to a resolution introduced by me. I 
move that it be referred to the Committee on the 
Judiciary, and printed. 

The motion was agreed to. 


Mr, FITCH subsequently said: I think there | 
| was a motion made by the Senator from Illinois | 


to print some document, the reading of which 1 


from the fact that I find it has been ordered to be 


| printed without the reference of the question to 


the Committee on Printing, as required by the 
rule. If it és a document, the propriety of the 
printing of which can admit of no debate, of 
course Í am not disposed to interfere with it; but 
if it is a mere drag-net to bring something before 
the Senate of no apparent use, I prefer that the 


inquiry as to printing should go to the Commit- | 


tee on Printing. 

Mr. TRUMBULL. Itis a short communica- 
tion stating the reason why the building has not 
been commenced at Springfield, Ilinois, tor which 
an appropriation was made, and will not cover, I 
presume, more than a quarter ofa sheet of paper. 
I have no objection to its going to the Committee 
on Printing. 

Mr. FITCH. It is not the expense in any one 
case, but there is a principle involved in it. 

Mr. TRUMBULL. I baveno objection that 
it should be considered as having gone to the 
Committee on Printing. It is an unimportant mat- 
ter. 

The PRESIDENT pro tempore. The Chair 
will understand that as the sense of the Senate, 
unless objected to. The question of printing will 
be referred to the Committee on Printing. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 863) for the relief of Lucy 
A. Wakefield, widow of Benjamin Wakefield, 
was read twice by its title; and, on the motion of 
Mr. ALLEN, referred to the Committee on Naval 
Affairs. 

PETITIONS AND MEMORIALS. 


Mr. KENNEDY presented resolutions of the 


State of Maryland, in favor of the enactment of į! 
a law for the final settlement and payment of the | 
half pay for life, promised by the Continental Con- |i 
gress, to the officers of the revolutionary army !; 
who should serve to the end of the war; which | 
were referred to the Committec on Revolutionary | 


Claims. 

He also presented a resolution of the Legisla- 
ture of Maryland, relative to the erection of a 
monument to the memory of Major General 
Baron De Kalb; which was referred to the Com- 
mittee on the Library. 

Mr. KING presented a memorial of citizens of 
‘the State of New York, praying the erection of 
earth-work redoubts for the defense of the city of 
New York and its vicinjty; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. DOUGLAS. I present a memorial of E. 
N. Hadduck and others, praying the passage of 


` 


I simply call attention to it | 


| a law to legalize the sale of the site of Fort: Dear- 
born. The property has been sold, and-the money 
paid into the Treasury many years ago, buta 
| question has arisen on some technical exceptions 
j as to the mode of sale.’ I ask leave, also, to:in- 
troduce a bill and refer it to the Committee-on 
Public Lands, with the memorial. : 

The bill (S. No. 565) to legalize the sale of the 
Southwest quarter of section ten, in township 
thirty-nine, north of range fourteen, east of the 
third principal meridian in the State of Illinois, 
i was read twice by its title and referred, with the 
memorial, to the Committee on Public Lands. ~~ 

Mr. SEWARD presented the petition of Wil- 
iliam H. Ward, praying the appointment of a 
board for the purpose of examining the various 
systems of marine signals; which was referred 
to the Committee on Commerce. l 


Mr. CHESNUT presented the petition of offi- 


r 


cers of the Army stationed at Fort Dallas, Texas, 


praying that provision may be made for support- 
ing bands in the military service; which was re- 
ferred to the Committee on Military Affairs and 
| the Militia. 

Mr. POLK presented two memorials of citizens 
of Washington county, Missouri, praying that 
a duty be imposed on iron sufficient to afford pro- 
tection to the labor of the country employed in 
| the manufacture thereof; which was referred to 
| the Committee on Finance. 

Mr. BAYARD presented the petition of Daniel 
McAvery, a soldier in the Army during the Flor- 
ida war, praying to be allowed a pension; which 
was referred to the Committee on Pensions, 


RELATIONS WITH CENTRAL AMERICA. 


i j A 

|| Mr. BROWN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re- 
quested to communicate the instructions from the Depart- 
ment of State to William Carey Jones, as special agent of 
the United States, which are alluded to in Executive Doc- 
ument of the House of Representatives, No. 2, of the 
Thirty-Fifth Congress, second session, page 58, being a 
part of a dispatch from the Secretary of State to the Min- 
ister of the United States to Nicaragua and Costa Rica, 
dated July 25, 188. Also, such correspondence, or any 
part thereof, that Mr. Jones may have had in said capacity 
with the Department of State, as the publication of will, 
in the opinion of the President, not be inconsistent with 
the public interest; also, any correspondence or any facts 
that may be in the knowledge of the Executive Depart- 
ments of the Government, on which could have beon based 
the following declaration ‘of Juan R. Mora and Tomas 
Martinez,” under the name of ‘the supreme chiefs of the 
two Republics of Nicaragua and Costa Rica,’? dated at 
Kivas, May 1.1858, impeaching official agents of the United 
States, viz: © Dhat hitherto all the oficial agents of the 
United States at Nicaragua have been the accomplices and 
l auxiliaries of the invaders, acting as masters, and auda- 
cionsly hoisting the flag of the United States in all parts 
where, as at San Juan del Sur, the flag of Nicaragua only 
ought to float, and openly menaced Central America with 
an inevitable annexation’? Also, whether any apology or 
explanation that has been given to this Government on the 
part of said “ supreme ehiefs,” includes a withdrawal of 
the impeachment so made against “ official agents of the 
United States ;?? and also, that, as far as may be consist- 
ant with the public interest, any apology or explanation that 
the authorities of Costa Rica and Nicaragua muy have 
made with reference to said declaration. 


GRANITE FOR THE TREASURY BUILDING. 


Mr. HAMLIN submitted the following reso- 
laton; which was considered, by unanimous con- 
sent, and agreed to: 

Resolved, That the Seeretary of the Treasury be directed 
: tointorm the Senate the amount aiready paid for granite 
: for the construction of the south wing of the ‘lreasury Pe- 
vartment, together with an estimate of the amount that will 
be uccessary to pay for the granite to complete the said 
wing ofthe Treasury building. 


i ACCEPTANCE OF MEDALS. 


The joint resolution of the House of Repre- 
| sentatives (No. 52) giving the consent of Con- 
i| gress to the acceptance, by Captain M. F. Maury 
and Professor A. D. Bache, of gold medals from 
the Sardinian Government, was read twice by its 
title. 

The PRESIDENT pro tempore. It will be re- 
ferred to the Committce on Foreign Relations. 

Mr. MASON. That subject was before the 
Committee on Foreign Relations, and the Sena- 
tor from Kentucky [Mr. Crirtennen] was in- 
| structed to report a bill of that character. I would 
| therefore request that the question be taken on 
it the passage of the resolution at once. 
i Mr. SHIELDS. With the consent of the hon- 
| orable Senator from Virginia, I ask that the joint 
i resolution be referred, because I know the Sena- 


| 
| 
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tor from Kentucky wishes tosay something on the | 
subject. | 
Mr. MASON. Very well, sir; let it be re- | 
ferred. i 
The joint resolution was referred to the Com- | 
H 

H 

| 


mittee on Foreign Relations. 
TOBACCO TRADE. 

Mr. MASON. The Committee on Foreign. 
Relations, to whom was referred the joint reso- 
lution (H. R. No. 38) in relation to the tobacco 
trade of the United States with foreign nations, 
have instructed me to report it back without. 
amendment, with a recommendation that it pass. | 
lt is a joint resolution of the House of Represent- | 
atives, which is very interesting to the trade of 
a large number of the States of the Union; and 1 | 
am sure will meet the approbation of the Senate. | 
Í ask that it may be put on its passage. | 

There being no objection; the Senate, as in Com- || 
mittee of the Whole, proceeded to consider the | 
joint resolution. It is as follows: i! 

Resolved, §c., That the trade in tobacco with Great Brit- i 

| 


[ 
t 
i 
i 
i 
i 
1 
f 
| 
{f 


ain, France, Spain, Portugal, Austria, Brazil, and other for- 
eigo nations, is clogged with restrictions and limitations į 
wholly inconsistent with that fair and reciprocal condition | 
of commerce which ought to exist between the United States : 
and those nations respectively, and is therefore unsatisfae- 
tory to the States of Virginia, Kentucky, Maryland, North : 
Carolina, Missouri, Tennessee, Olio, Connecticut, and i 
other tobaceo-growing States, in which that article isanim- | 
portant, if not the chief, staple of agricultural production. 

2, Resolved, Thatitis the duty of the Federal Governmen 
to use its utmost power, by negotiations or other constitu- 
tional means, to obtain a modification or reduction on the 
part of said foreign nations, of the duties and restrictions 
imposed by them on the importation of American tobacco, 
and, to this end, to employ all the diplomatic and comuner- | 
cial powers which the Constitution has confided to it in 
producing a more just and equal reciprocity in a trade so 
deeply involving the value of that portion of the agricultural 
labor of the country, in whieh at leastone fourth of the Cou- 
federacy is concerned. 

3. Resolved, 'Uhat ihe treaties of the United States with 
China and Japan present a fair and fitting oceasion for the 
enlargement and extension of the tobaceo trade of the Uni 
ted States, and itis the duty of the Government of the Uni- 
ted States to use all their exertions, withiu the limits of con- 
stitutional power, to foster and encourage the introduetion 
of American tobacco as an article of use among the people 
of those nations, 

4. Resolved, That diplomatic negotiations with England, 
France, Spain, and Austria, as weil as with China aud Ja- 
pan, ought to be commenced as soon as practicable by the 
Government of the United States, with the view of obtain- 
ing a modifieation of the existing systems of revenue aud 
taxation of those nations in respect to American tobacco, 
and for this purpose instructions ought to be;given to our j 
foreign ministers, consuls, and commercial agents in those 
nations, by the Executive of the United States, to use all 
their constitutional and legitimate functions in producing 
so desirable a result. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 7 

PATENT OFFICE MECHANICAL REPORT. 

Mr. FITCH. It may be remembered by the | 
Senate that the mechanical portion of the Patent 
Office report this year was referred to the Com- 
mittee on Printing. In the outset of their inquiry, 
relative to the cost, &c., the committee found a 
resolution of the Senate, on the subject, which 
was passed at the last session—a resolution of this 
body only, not concurrent or joint, and not hav- 
ing the force of law, itis not operative on the 
Commissioner of Patents, or the Secretary of the 
Interior, or the other House of. Congress. The 
committee, however, deem it operative on them, 
and desire me to call the attention of the Senate 
toit. While they concur in the object sought to 
be accomplished by the resolution, they direct me 
to ask that it be rescinded for this session, and 
then instruct me to move a portion of it as a joint 
resolution. | send it to the Secretary’s desk to 
be read. It will be seen that it effectually pre- 
vents action on the part of the committee, relative 
to the report of this year, because itis not brought 
within the limits of the resolution and cannot be, 
unless the commissioner makes a different report 
to this body altogether, from that which he makes 
to the other House, 

The Secretary read the resolution alluded to, as 
follows: 

Resolved, That there be printed, in addition to the usual | 
number, ten thousand copies of the annual report of the ii 
Cominissioner of Patents on arts aud manufactures, for tbe i| 
year 18573 cight thousand of which for the use of the Sen- 4 
ate, and iwo thousand for the Interior Department, for the if 
purposes of official distribution ; and that the Secretary be, i 
and he is hereby, dirceted to cause the aunual report of the fy 
Comunissioner of Pateuts on mechanics hereatter to be || 


made to the Senate, to be prepared and submitted in such |i 
manner os that the plates and drawings necessary to illus- |! 


į 
i 
| 
i 


trate each subject shall be inserted so as to comprise the 
entire report in one yolume, not to exceed eight hundred 
pages. : 

Mr. FITCH. That was a resolution of this 
body only; an amendment offered, I think, by the 


Senator from Massachusetts [Mr. Wizson] toa | 


report of the Committee on Printing, last session, 


| in favor of printing a certain number of extra 


copies of the mechanical portion of the Patent 
Office report. The reports are made under the 
law of 1838. That law is in fall force, not hav- 
ing been rescinded by the resolution. Being a 
mere resolution of this body, it is not binding on 


any officer except an officer of this body. The | 


Committee on Printing deem it binding on them, 
and could not take into consideration any ques- 
tion relative to the printing of more than was con- 
templated in it; yet, the report made to the other 
House, and, of course, the duplicate sent to the 


| Senate, will consist of some three volumes; and 


the question now is, whether it will not cost more 
to condense those volumes for this session, than 
it will to print them as they are. If the resolu- 


| tion be rescinded, I am instructed, as I have al- 


ready remarked, to move the latter portion of the 
resolution restricting the report hereafter to one 
volume, as a joint resolution, in order that it may 
have the force and effect of law. 

Mr. HUNTER. I think it would be much 
better for us to adhere to aur resolution than to 
rescind it. The resolution as it stands, seems to 
me to be a good one; and if it should have the 
effect of requiring the Commissioner of Patents to 


reduce his report within the size prescribed, I | 


think it would be a good effect. The public will 
judge which is the better, to take the plan pro- 
posed by our resolution, or the plan which the 
House adopt of three or four volumes. I hope 
we shall adhere to our resolution; and if we do, I 
have no doubt the Flouse will come to our prop- 
osition. 


Mr. FITCH. The resolution is proper in itself, | 
|l but we cannot expect the House to adopt it now, | 


except, perhaps, on a report of their own com- 
mittee.. It is not before them. They knew, and 
know nothing whatever of it; but their committee, 
Í think, are about to report, and in fact have re- 
ported, in favor of printing the document as it 
came to that body. The committee of the Senate 


can make no such report, and the question sim- | 
ply is, whether they will order it to be condensed, | 
Icare not what the decision 


or take it as itis. 
is, whether we shall take the report as presented, 
or have none at all this session. 

Mr. TOOMBS. Let us have none at all. 

The PRESIDENT pro tempore. Does the Sen- 
ator desire the reconsideration of the resolution 
to-day? 

Mr. BIGLER. Let it lie over. 

Mr. FITCH. If it leads to debate and inter- 
feres with other business at one o’clock, let it go 
over. 


Mr. TOOMES and others. Let it lie over. 


The PRESIDENT pro tempore. Objection being ! 


made, the resolution will go over under the rule. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BENJAMIN, it was 


Ordered, That Mary E. Heard have leave to withdraw 
ber petition and papers. 

On motion of Mr. BENJAMIN, it was 

Ordered, That Gabriel Valleré have leave to withdraw 
his petition and papers. 


On motion of Mr. SHIELDS, it was 


Ordered, Tivat John Holohan have leave to withdraw his | 


petition and papers. 
HOUR OF MEETING. 


Mr. BENJAMIN submitted the following res- 
olution for consideration: 


Resolved, That hereafter the Scnate meet daily at eleven | 


o’clock, a. m. 
REFERENCE OF A REPORT. 
On motion of Mr. JONES, the report of the 


Secretary of the Interior, in answer to a resolu- ! 


tion of the Senate, relative to the land claims of 
thelate John Rice Jones, was referred to the Com- 


| mittee on Private Land Claims. 


REPORTS FROM COMMITTEES. 
Mr. REID, from the Committee on Patents and 


por 


submitted an adverse report; which was agreed 


to. 
- Mr. JONES, from the Committee on Pensions, 
to whom was referred the petition of Dorcas Hall, 


praying to be allowed a pension and bounty land, 


as widow of Simeon Reno, a sergeant in the rev- 
olutionary army, submitted an adverse report 
thereon; and, in concurrence therewith, 


Resolved, That the petition of Dorcas Hall be denied. 


Healso. from thesame committee, to whom was 
referred the petition of Micajah Owen, a private 
in the United States Army, during the war of 
1812, praying to be allowed a pension, submitted 
an adverse report thereon. 

The Senate proceeded to consider the said re- 
port; and, in concurrence therewith, ; 

Resolved, That the petition of Micajah Owen be denied. 


Healso, from the same committee, to whom was 
referred the petition of citizens of New York, pray- 
ing thata pension may be granted to Polly Eg- 
bertson, widow of a soldier in the war of the 
Revolution, submitted an adverse report thercon. 

The Senate proceeded to consider the said re- 
port; and, in concurrence therewith, 


Resolved, That the prayer of the petitioner be denied. 


He also, from the same committee, to whom was 
referred, the bill (H. R. No. 348) granting a pen- 
sion to Mary Blattenberger, widow of John Blat- 
tenberger, reported it without amendment, and 
submitted an adverse report. 

He also, from the same committec, to whom 
was referred the petition of Mary Featherston, 
widow of John Featherston, deceased, late a 
boatswain in the United States Navy, praying to 
be allowed a half-pay pension, submitted an ad- 
verse report, 

The Senate proceeded to consider the report; 
and, in concurrence therewith, 

Reon That the petition of Mary Featherston be de- 
nied. 

He also, from the same committee, to whom 
was referred the petition of Effie Van Ness, 
widow of Gant Van Ness, an officer of the army 
in the Revolution, praying to. be allowed a pen- 
sion, submitted an adverse report. 

The Senate proceeded to consider the report; 
and, in concurrence therewith, 

Resolved, That the conimittee be discharged from the 
further consideration of the petition. 

Mr. FITCH, from the Committee on Printing, 
to whom was referred a motion to print one thou- 
sand additional copies of the resolutions of the Le- 
gislatureof New York, accompanied by a memo- 
rial of the Canal Board and Canal Commissioners 
of that State, requesting the payment of moneys 
advanced for the breakwater at Buffalo, and pray- 


i ing the improvement of the lake harbors, reported 


adversely thereon; and the report was agreed to. 

Mr. POLK, from the Committee on Private 
Claims, to whom was recommitted the bill (S, 
No. 14) to confirm the title in a certain tract of 
land, in the State of Missouri, to the heirsand le- 
gal representatives of Thomas Madden, deceased, 
reported it without amendment. 

Mr. GREEN, from the Committee on Territo- 
ries, to whom were referred the petition of Hiram 
J. Graham, praying the organization of a new 
Territory, to be composed of the western part of 
Kansas, the southwestern part of Nebraska, and 
the eastern part. of Utah; a petition of citizens of 
Cass county, Nebraska, protesting againsta dis- 
memberment of that Territory, and jhe annexa- 
tion of any part thereof to the Territory of Kan- 
sas; a memorial of the Legislature of the Terri- 
tory of Dacotah, elected under a resolution passed 
ata mass convention held for the purpose of es- 
tablishing a temporary government, praying Con- 
gress to recognize the laws thereof, and to extend 
to that Territory a more perfect organization; a 
memorial of the citizens of Big Sioux and Mid- 
way counties, in Dacotah Territory, praying the 
organization of a territorial government; a mce- 
morial of the citizens of the county of. Pembina, 
in the Terrifory of Dacotah, praying for an early 
organization of the Territory, and for the estab- 
lishment of the capital at St. Joseph; a memo- 
rial of the citizens of the town of Medary, in 
the Territory of Dacotah, praying the organiza- 
tion of a territorial government; and a letter of 
T. J. Mackey and others, inclosing a memorial 
of the citizens of Nebraska Territory residing 
south of the Platte river, in convention assembled 


1859. 
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at Brownsville, on the 5th of January, 1859, pray- 
ing that the portion of Nebraska Territory lying 
south of the Platte river may be embraced within 
the boundaries of the proposed State of Kansas, 
reported adversely on the same; and the report, 
in cach case respectively, was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 475) to organize the 
Territory of Dacotah, and for other purposes, 
reported it without amendment, adversely. 

He also, from.the same committee, to whom 
was recommitted the bill (S. No..8) to organize 
the Territory of Arizona, and to create the office 
of surveyor general therein; to provide for the.ex- 
amination of private land claims; to grant dona- 
tions,to actual settlers; to survey the public and 
private lands, and for other purposes, reported it 
without amendment, and adversely. ` 

He also, from the same committee, to whom 
was referred an amendment, which Mr. WiLson 
gave notice of his intention to propose to the bill 
(S. No. 8) to organize the Territory of Arizona, 
and tocreate the office of surveyor general therein; 
to provide for the examination of private land 
claims; to grant donations to actual settlers; to 
survey the public and private lands, and for other 
purposes, reported adversely thereon. 

Mr. JONES, from the Committee on Pensions, 
to whom was referred the petition of Mrs. Anna 
W. Angus, widow of the late captain Samuel 
Angus, United States Navy, for a certain allow- 
ance, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Naval Affairs. 

Mr. FITCH. The Committee on Printing, t& 
whom was referred the motion to print certain 
Indian treaties, have inquired into the subject, 
and find, as the accompanying correspondence 
will show, that they have not been published, 
but that they are authentic. They direct me to 
report them back to the Senate with a request 
that their publication shall be directed with the 
current volume of the statutes for this session. 
I move that the report be concurred in, and that 
the order be made. 

The motion was®greed to. 


BILLS INTRODUCED. P 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
566) concerning the transfer of real estate in the 
city of Washington; which was read twice by 
its title, and referred to the Committee on the 
District of Columbia. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. ALLEN, its Clerk, an- 
nouncing that the House had passed a bill (H. 
R. No. 560) for the relief of Lydia Fletcher. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speak- 
er had signed the following enrolled bills; which 
thereupon received the signature of the President 
pro tempore: 

A bill (S. No. 554) to authorize the Attorney 
General to represent the United States in the pro- 
ceedings in equity now pending in the Supreme 
Court between the Commonwealth of Massachu- 
setts and the State of Rhode Island and Provi- 
dence Plantations; 

A bill (S. No. 380) to provide for the paymen 


incurred by that State in organizing a regiment of 
volunteers for the Mexican war; and 

A joint resolution (S. No. 48) for the payment 
of an unexpended balance to the State of Georgia, 
on account of military services. 


: THE TARIFF. 

Mr. BIGLER. I move to postpone all prior 
orders, in order to proceed to the consideration of 
the resolution which I offered last week, on the 
subject of the finances of the country. 

Mr. BROWN. I feel bound to interpose an 
objection to that motion. That is simply a prop- 
osition to displace the regular order of business. 
I want to take up the business which was unfin- 
ished yesterday, and go on and get done with it. 

Mr. BIGLER. My motion was to postpone 
all prior orders, for the purpose of taking up the 
resolution; and I hope we shail geta vote at least 
on the motion. 

Mr, TOOMBS. 


t) 
of the claim of the State of Maine for expenses | 
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up the resolution of the Senator from Pennsylva- 
nia, with the understanding that its consideration 
is to be continued. Ido not desire that we shall 
have a discussion on one side. I desire to be 
heard on it myself; and if the resolution is to be 
taken up, I wish it to be done with the. under- 
standing of the Senate that those opposed to the 
resolution of the Senator from Pennsylvania, will 
have an equal opportunity of debating it.. I-desire 
to.be heard very fully upon it, at the earliest mo- 
ment that suits that Senator’s convenience. ` 

Mr. BIGLER. Certainly I have no desire to 
restrain debate, and no right to attempt to do so. 
I hope that the Senate will take up the resolu- 
tion, and the Senator from Georgia and others 
opposed to it may be heard upon it. 

Mr. MALLORY. I only wish to say, for my- 
self, that 1 consent to no such general under- 
standing. It is my purpose, at the éarliest mo- 
ment, to move to take up the bill (S. No. 373) 
providing for the payment of the interest claims 
of citizens of Florida. I designed doing so this 
morning, but I saw that other measures had pri- 
ority, and I abstained from doing so. I give no- 
tice, however, that at the earliest moment, it is 
my purpose to do so, as I believe there is a dis- 
position on the part of the Senate to take up that 
bill and pass it. 

Mr. HUNTER. I only-wish to say on this 
question that I am willing to abide the sense of 
the Senate; but if the resolution is taken up, like 
the Senator from Georgia, I shall insist on a gen- 
eral discussion. Ido not think it would be fair 
for the argument to go out on one side and nothing 
be heard on the other. It is an important sub- 
ject, and if the Senate choose to take it up and go 
into the debate, be it so; but I hope the debate 
will be a general one on both sides. 

The PRESIDENT pro tempore. The Senator 
from Pennsylvania moves to proceed to the con- 
sideration of the resolution submitted by him, rel- 
ative to the teadjustment of the revenue laws, so 
as to meet the deficiency in the current expenses 
of the Government, and to pay off the public debt, 
so far as it is liable to immediate cancellation. 

Mr. MASON. I should object to taking up that 
resolution, amongst other reasons, because I con- 
sider that it is an interference with the constitu- 
tional right of the House of Representatives. The 
Constitution reposes in the House of Represent- 
atives alone the origination of matters affecting 
the revenue. It alone can originate a bill to raise 
revenue; and I shall, therefore, oppose the intro- 
duction of such matters into the Senate. 

Mr. BIGLER. I agree that the Constitution 
of the United States confides to the House of Rep- 
resentatives the right to originate bills for raising 
revenue; in that body alone can such a proposi- 
tion originate; but I never heard it suggested be- 
fore that it was incompetent for the Senate to give 
expression to its views on any subject. The res- 
olution which I propose does not attempt to in- 
troduce into this body a revenue measure; 1t isa 
declaration of the opinion of the Senate, and I 
think there are many precedents for it. Ido not 
know that in the programme presented by Mr. 
Clay there was anything relating to the finances 
of the country; but it has been the custom to In- 
troduce resolutions simply expressive of opinion. || 
TheSenatorfrom Virginia does not misunderstand 
my purpose. He is certainly aware that I do not || 
desire to attempt to originate a revenue measure 
in this body; but that honorable Senator will re- 
member that members of this body, in an informal 
way, undertook to notify the House of Repre- 
sentatives that a measure which they were con- 
sidering, connceted with the finances of the coun- 
try, was inexpetlient. Sir, 1 have my rights on 
this subject as a representative of a sovereign | 
State. That State feels a deep interest on this 
question; and a majority of the Senate, as was 
alleged, having decided in an informal way—not 
as a Senate—that it was inexpedient to consider 
the subject at this session, I was driven to the: 


presentation of this resolution for the purpose of: 
getting my views before my constituents and be- 
fore the Senate. That is the object. | 

Mr. MASON. Ido not mean to debate it; I; 
object to taking up the resolution; but if the Sen- 
ator is disposed to debate it, wiH he allow me to! 
present him the single issue that I wish to raise? || 
The Constitution of the United States says this: || 

“ AU bills for raising revenue shail originate in the House || 


L have ne objection to taking |i of Represemtauves.”’ 


Now, I submit:to that Senator; that-itis.a Je- 
gislative discourtesy anda constitutional indeco-, 
rum, for the Senate, in-advance, tointimate.to-the.. 
House of Representatives what their opinion.is 
upon raising the revenue. op dul DEN 

Mr. BIGLER. I must.-express my: astonish 
ment at the view presented by the Senator from 
Virginia, I can hardly. persuade myself that such 
an issue is to-be raised here.. No gentleman: pre- 
tends.that: we -have the right to originate-a rev- 
enue measure; bat. can it be claimed. that itis a 
discourtesy to the House of Representatives to 
discuss, in advance, this or. any other. subject 
which it may become the. duty of that body to 
consider? If-it be so in onecase, it mustibe soin 
all. If I proposed, as was-proposed at one time 
since I have been a member of this body, the con- 
sideration ofa bill regulating the finances, increas- 
ing or decreasing them, the Senator’s objection 
would be well taken; but I propose no such thing. 
I simply submit a proposition, which, if adopted, 
will be a declaration of opinion, and not an act of 
legislation. It does not attempt to interfere. with 
ebe right of the House of Representatives to con- 
sider this subject, and to dispose of it. ane 

Mr. BAYARD. The resolution which ‘the. 
honorable Senator from Pennsylvania now pro- 
poses to take up, is either intended to obtain a 
vote of the Senate upon its rejection orits passage, 
or it must lead to a fruitless discussion. At this 
period of the session, when there are but. four 
weeks left, I think it would be——~ 

The PRESIDENT pro tempore. There is so | 
much conversation in the Chamber that it is im- 
possible to hear the Senator: 

Mr. BAYARD. Unless the resolution is to 
receive the vote of the Senate, I think it wonld 
be an improper interference with its other busi- 
ness, That it ought not to receive the vote of 
the Senate, I cannot doubt, whatever may. be my 
opinion as to the propriety of the measure. At the 
informal meeting, of which the Senator speaks, 
I was not present, and do not know except by 
hearsay, what was its character; nor do I mean 
to express my own opinion as to what would be 
the proper action whenever it comes legitimately 
before the Senate; but a mere discussion without 


‘a vote of the Senate would be certainly an im- 


proper interference with the time of the Senate for 
the limited period we have yet to pass upon other 
measures of great importance. 

If the vote is to be taken, then the objection 
made by the honorable Senator from Virginia 
{Mr. Mason] is to my mind conclusive. We 
have no right to originate a tariff or revenue bill 
in this House. If we have no sight to originate 
suth a bill, we ought not to pass a resolution. cx- 
pressing our opinion, if it is passed, that the 
House of Representatives are deficient in their 
duties by not revising the tariff bill of the United 
States. It is for them to act first, for them to in- 
itiate the measure; and as they have the sole right 
to do that, } do not think we ought to forestall 
their action by attempting to express the opinion 
of the Senate as a body as to what that action 
ought to be. I shall vote against taking up the 
resolution. 

The PRESIDENT pro tempore. The hour of 
one o’clock having arrived, it is the duty of the 
Chair to announce the special order, unless the 
Senate otherwise direct, 

Mr. BROWN. I hope the regular order will 


i be taken up. 


The PRESIDENT pro tempore. The regular 
order is the unfinished business of yesterday. 
Mr. BIGLER. My motion is to postpone all 
prior orders, and I hope we shall havea vote. 
Mr. SEWARD. That motion must be voted on. 
Mr. CLINGMAN., Í wish to submit a remark 
in reply to the suggestion of the Senator from 
Delaware, as to the power of the Senate to ex- 
press its opinions on this subject. E suppose 
nobody has any doubt about that. Senators will 
remember that some of the most elaborate debates 
in the Senate have taken place on resolutions., In 
1832, the long debate on the tariff was on a res- 
olution of Mr. Clay; and, in 1842, when he wept 
out, he offered similar propositions. But there is 


ii a special reason why 1, for one, desire some dis- 


cussion on this subject. The friends of a higher 


i degree of protection than T advocate, have of late 


years been in the habit of endeavoring to put in 
their propositions, not as regular tariff bills which 
mast epen debate, but as amendmonts to appro- 
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priation bills. There have been attempts in the 
other House—such attempts cannot be made here 
—and they have succeeded once or twice putting in 
a tariff bill upon one of the appropriation bills. It 
will come here in the last two or three days of the 
session, when there is no time whatever to dis- 
cuss it;-and, it seems to me; that if the Senate 
intends to give any consideration to this import- 
ant question, we should do it at once. We are 
now pressed. by a vigorous effort on the part of 
those who represent the manufacturing interest, 
who have seized upon the present deficiency in 
the. tariff, and they-are availing themselves of 
every means of reaching public opinion through 
the press and otherwise; and there is to be a vig- 
orous effort to increase the tariff for protection; 
and, it seems to me, that those of us who differ 
from that policy, ought to have some opportunity 
of expressing our opinions before the last days 
of the session. I mean, therefore, to endeavor 
to give the Senator from Pennsylvania an oppor- 


tunity to get up his resolution; and I hope it will i 


be discussed on both sides when it comes up. 

- Mr. BROWN. Lask respectfully, whether this 
debate on a mere motion in reference to the order 
of business can be in order? I have no disposi- 
tion myself, to discuss this question. It seems to 
me that we ought to take the vote as to whether | 
we shall take up the Senator’s resolution or not. | 
Whenit is up, it will be quite time enough to dis- | 
cuss it. I hope the Senators will confine them- | 
selves to the single point, and let us get through. 

Mr. HALE. [am for taking up this resolu- 
tion, and Igo for it on this ground: E want to 
deal fairly with everybody;,and we make a mis- į 
take sometimes by undertaking to talk in this—I 
do not know exactly what style you call it, but 
say legislative style, and speak about constitu- 
tional decorum, and in that way we get rid of the 
real meritsof the question. Now, I understand 
the case, in plain English, to be this: the Demo- 
cratic party had a caucus, and considered this 
subject,and did not notify the President to attend. 
They have had a vote upon it, and they have 
voted contrary to his expressed will; and this I 
understand is simply to give the President fair 
play to come into the open Senate and have his 
views discussed, to meet and obviate, if possible, 
the effect of that resolution that you passed when 
the President had not an opportunity of being 
heard. [am for giving him an opportunity, and 
I shall vote for taking up the resolution. 

Mr MASON called for the yeas and nays, and | 
they were ordered; and being taken, resulted— 
yeas 33, nays 23; as follows: 

YEAS—Messrs. Bates, Bell, Bigler, Bright, Broderick, 
Cameron, Clark, Clingman, Collamer, Crittenden, Davis, 
Dixon, Doolittle, Durkee, Foot, Gwin, Hale, Wamlin, Har- 
lan, Houston, Kennedy, King, Mallory, Pearce, Polk, Sew- 
ard, Shiclds, Simmons, Thompson of Kentucky, Thomson 
of New J y, Toombs, Wade, and Wilsou—93. 

NAYS—Messrs. Allen, Bayard, Benjamin, Brown, Chan- 
dier, Chesnut, Clay, Dougtas, Fiteh, Fuzpatriek, Green, 
Hammond, Hunter, iverson, Johnson of Tennessee, Jones, 
peony Pugh, Reid, Rice, lidet, ‘Trumbull, and Ward— 

So the mation was agreed to; and the Senate 
proceeded to consider the following resolution, 
submitted by Mr. Biever on the 3lst of Janu- 
ary: 

Resolved, As the opinion of the Senate, that the erea- 
tion of a jarge public debt in time of peace is inconsistent 
with the trus policy of the United States; and as the pres- 
ent revenues are insufficieut to meet the unavoidable ex- 
penses of te Government, Congress should proceed, with- 
out delay, to so readjust the revenue laws as uot only to 
meet the deficit in the current expanses, but to pay off the 
present debt so far as it may be liable to immediate cancel- 
lation. 

Mr. BIGLER. Mr. President, the general sub- 
ject is one of much interest to the Government, 
to the whole country, and especially to my con- 
stituents; and I must ask the indulgence of the 
“Senate whilst I discuss it somewhat at length. 

It will be remembered that, a few days since, I 
presented a series of resolutic ie which had béen 
unanimously adopted by the Legislature of Penn- 
sylvania, approving the views of the President on 
the subject of the tariff, as expressed in his an- 
nual message, and instructing my colleague and 
myself to sustain an increase of duties on im- | 
ports, as well with a view to an increase of the 
revenues as to afford encouragement to such in- 
dustrial interésts as encounter foreign competi- 
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ority of my constituents, and I shall endeavor to 


duty.to act up to the full import of the resolu- 
tions, irrespective of peculiar views of my own. 
No question, save one, connected with our form 
of government has led to so much controversy, 
in and out of Congress, or given existence to such 
an abundance of conflicting and dissimilar opin- 
ion, as that of the tariff, as well on the theoretical 
principles involved, as on the practical workings 
of given details. Nor is this at all singular; for, 


tent, a subject of conflicting interest, real or im- 
aginary, between different sections of our com- 
mon country, and different interests, pursuits, and 
classes of people within the same section, each hav- 
ing like claims upon the justice and favor of the 
Government; whilst the close and well-balanced 
relations of producers and consumers, operatives 
and capitalists, to the subject, has very naturally 
excited the utmost vigilance on the part of each 


and interests as inyolved in its operations. Nor 
has any measure so uniformly baffled the fore- 
sight and judgment of public men. lts practical 


industrial interests encountering severe foreign 


grand mystery. No one of the sixteen regular 
tariff laws adopted since 1789 has met the ex- 
pectations of its advocates in every particular; nor 
has there been one which did not,-at some time, 
seem to produce effects which no one had antici- 
pated, and thereby controverts the most univer- 
sally accepted theories on the subject, the results 
fluctuating to great extremes under the same rates 
of duty. 

In 1836, when the tariff, under the compromise 
law, was still quite high, tne imports exceeded 
those of any previous year, or any one of six- 
teen subsequent years, reaching $189,980,000, 
against $128,660 ,000 of exports; leaving a balance 
against the country of $61,320,000; whilst in 1838, 
the duties having declined but ‘slightly, the im- 
ports sank down to $113,317,000, being a decline 


of only $4,830,000. Then again, in 1856, they 
reached the sum of $314,639 ,942; whilst. in. 1858, 
under the reduced rates of the tariff of 1857, they 
fell down to $282,613,000; the fluctuations in the 
j receipts to the Treasury ranging, at different 
times, from five to ten or twelve million dollars in 
successive years, under the same duties, being 


revulsions in business, and the market value of 
goods, as the extent of importations; the entire 
experience going to show that its operations are 
controlled quite as much by the impulses of com- 
merce and trade as by the rate of duty. There 
never has been a tariff law, and I do not believe 


plausible, if not well-founded objections may not 
be made by some interest or class of people, on 
some pointor other of its operations; and no public 
man need be reproached because he did not fore- 
sec, with accuracy, what a given tariff would do; 
for the most sagacious have failed to do this. I 
have myself no faith in the cure-all school of doc- 
tors on this subject; nor do I believe the tariff can 


trines of extreme protectionists, or respect the 
they know cannot be granted; and still less in the 
people that they should rely rather upon the Gov- 


their own enterprise, energy, and industry. But 


gation to provide revenue to defray the expenses 


tribute the burdens incident thereto as equally as 


aid we can to such manufacturing and other in- 
erests as encounter vigorous competition from 
broad. 

There is no dispute as to the right of Congress 
to levy impost duties. That power isexpressly 
conferred in the Constitution. Nor need it be 
; Seriously denied that, in the exercise of that 


tion. {then remarked, Mr. President, and [ re- 
peat now, that I have no doubt those resolutions | 
embody the sentiments of an overwhelming ma- ! 


| power, it is not as well the duty as the right of 
| Congress to take into consideration the effect of 
| such exercise upon the general welfare of the whole 


spirit to the utmost of my ability. | 
In deference to this universal voice, it will be my ; 


in its very nature, it is, to a greater or less ex- | 


of these classes in the maintenance of their rights | 


operations upon the Treasury, and upon those | 


competition, has been all the while a problem—a | 


of over $75,000,000; leaving an excess over exports | 


often very remarkable, and influenced as well by | 


there ever will be one devised, against which | 


do as much for home interests as is claimed by |) 
some; nor sympathize in the unreasonable doc- | 


policy of some who are constantly asking what | 
efforts of others to persuade large classes of the || 
ernment and the laws for prosperity, than upon | 
I believe that, in meeting the constitutional obli- } 


! of the Government, we should endeavor to dis- | 


: may be; giving all the incidental protection and | 


country.. Jt is in the details of this work that the 
problem is involved; and they are in no way pre- 
scribed in the Constitution. Revenue to sustain 
i| the national Government being the expressed ob- 
ject, the rates of duties to be assessed on the vari- 
ous articles of importation, and the incidents to 
i| flow from such rates, affecting any or all of the 
‘| industrial interests of the country, are matters for 
li the wisdom of Congress. In the exercise of this 
i| discretion, whilst secking to promote the general 
i| good, the utmost care should be taken to do in- 
justice to.no class of the people or branch of in- 
dustry. Certainly, no attempt should be made to 
build upone of these at the sacrifice of the others; 
nor to burden, unequally, one section of the coun~ 
try to advance the prosperity of another. No 
true friend of the manufacturer will seek to do 
these things, or insist upon the right of * protec- 
tion for the sake of protection merely.” Such 
policy would be alike weak and unwise. What 
we want, and all that is necessary, is the exercise 
of a wise discrimination in fixing the rate of du- 
ties on cach article of importation, so as to do 
ii the most we can for the manufacturing interests, 
without oppressing improperly, any other branch 
of industry. This we may properly do, and this 
it is our bounden duty to do. 

The specific things which it is wise and proper 
for a nation to do, in its efforts to foster its do~- 
mestic welfare, must depend, to a great extent, 
upon the elements of such country; the nature of 
the climate; the character and extent of its re- 
sources, as also the pursuits and inclinations of 
its people. If it be true that the wealth of a na- 
tion consists im the productive Jabor of its citi- 
zens, then it follows that the wealth of a nation 
is involved to some extent in the direction of that 
labor; for the extent of its rewards must depend 
upon its fitness to the end to which it is devoted. 

It must be obvious, too, that that country 
is most prosperous and independent which can 
profitably produce the greatest variety, and the 
largest relative quantity, of the great staples of 
life, comfort, and means of military defense. Our 
country is blesscd, above all measure, in these 
particulars. She is possesse@of the clemefts of 
prosperity for all the great branches of industry; 
| agriculture, manufactures, and the mechanic arts, 
of which commerce is the natural offspring. 

So far as our revenue system may affect any 
| or all of these interests, Congress should see that 
the beneficial incidents flow to such branches of 
industry as are best suited to the resources of our 
country and to the inclinations and capacities of 
our people. No artificial or unnatural interest 
should be considered in the action of Congress. 
|| No system of hot-house horticulture to produce 
the fruits of the tropics, or morus multicaulus 
schemes of growing silk, should be sustained 
| at the cost of five times the labor necessary to 
i| produce the flour, beef, pork, iron, cotton, wool, 
sugar, hemp, &c., necessary toexchangc for these. 
But the great interests naturally suited to the 
country should be considered and cherished; for 
i; in the pursuit of these the labor of our people is 
wisely directed. It is also the manifest interest 
| of our nation to prepare its great staple produc- 
tions, as nearly as may be, for consumption; that 
is, to vest the raw material with the greatest 
amount of value before sending it abroad. For 
instance, the statistics of manufactures for 1850 
show that the value of the raw material used 
that year, was enhanced from $554,783,917 to 
$1,010,628,179 by the process of manufacturing; 
: and at this ratio the raw.cotton exported in 1858, 
| being of the value of $131,386,661, would have 
equaled in value nearly the whole amountof im- 
portation. The less we buy of iron, cotton, hemp, 
; wool, sugar and other great staples, which we can 


: produce as well as we can do anything else, the 
more ability we shall have to buy those things 
which we cannot produce, and the better we shall 
be prepared to sustain the Treasury in this way. 

So much for generalities; and now, sir, let me 
proceed to declare to the Senate, without reserve, 
just what I would do, and how 1 would do it, 
had I the power to dispose of the subject. I have 
always held to the doctrine of a tariff for revenue 
only, and in shaping a law to this end, I should 
conform it to no arbitrary rule or principle; but 
compose it of different modes, using both the spe- 
cifleand ad valorem; and, in some instances, the 
better to equalize the rates of charge upon similar 
articles, and at the same time to discriminate 
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against inferior goods, E should compound the 
two modes, applying the charge.as well upon the 
quantity as upon the value of thesame article. 
} should discriminate, in fixing the rates of duty, 
so as to maintain our great: branches of industry 
in their competition with similar’ pursuits in-for- 
eign countries, so faras that can be done without 
imposing improper burdens upon other classes of 
the people. Ishould do this on the ground that 
there is a well-balanced reciprocity between all 
departments of industry, acting and reacting on 
each other; the prosperity of one being beneficial 
to all, and vice versa; the manufacturer employing 
the laborer and mechanic, and consuming the pro- 
ducts of the farmer, and they in turn taking the 
manufacturer’s goods; the’ farmer being directly 
interested in having his manufactures produced 
in his own vicinity, rather than at remote points, 
to which he cannot transport his products in pay- 
ment. 

I hold, also, that the manufacturer has strong 
claims to the incidental aid flowing from our rev- 
enue system because of the positive damage re- 
sulting to his business from our unrestrained sys- 
tem of paper currency, over which he can have 
no effective control; and to which I shall presently 
allude. I should also be careful that the higher 
rate of charges fell upon the luxuries, rather than 
the necessaries of life; for the reason that the con- 
sumption of the former has no beneficial incidents, 
and.is in no way calculated. to advance the gen- 
eral prosperity and welfare of the country, and is, 
beside, a principal cause of the heavy commercial 
balances too often found against our country. If 
there be those able to indulge in such consump- 

“ tion, let them pay accordingly. 

I should be careful, too, that the Government 
collected whatever its demand might be, whether 
counted on the quantity or on the value of the ar- 
ticle, so that the honest importer might stand at 
least equal with the unscrupulous adventurer, 

It is due to myself to say that, in a report made 
to the Senate of my own State twelve years'azo, 
I held substantially the same views. Whilst dis- 
eussing the effect of the misuse of the specific and 
minimum principles in the tariff of 1842, I re- 
marked * thatthe specific principle may be applied 
to articles of equal and fixed value without being 
liable to objection; that L should be glad to see it 
applied to coal, bar iron, pig metal, and other ar- 
ticles, varying butlitde in value, under a given 
pame; for, whilst it would answer the purpose of 
the Governmentfor revenuc, and work no injustice 
to the consumer, it might be of vast importance 
to home producers in case of severe depression of 
prices in Europe.” But 1 never did, and I never 
shall, favor the use of the specific charge.in such 
way as manifestly to tax one class of consumers 
higher than another; but I do maintain that, so 
far as the operations of this mode may be equal, 
ithas other valuable virtues, as I shall show pres- 
ently. 

As to the necessities for a prompt readjustment 
of the tariff, I can see no room for serious differ- 
ence of opinion. It isconveded on all hands, that 
the revenues are insufficient to meet the current 
expenses of the Government. The Secretary of 
the Treasury estimates the deficit, on the 30th of 
June, 1860, at $7,914,576; but that sum does not 
include $19,754,800 of Treasury notes now in cir- 
culation, and which the Secretary says should be 


canceled rather than converted into permanent j 


debt. It is thus seen that the actual deficiency on 
the 30th of June, 1860, on the Secretary’s own 
showing, willbe $27,679,376 instead of $7,914,576. 
But the Secretary’s estimates are very properly 
for the requirements of the laws as they now are. 
He has not attempted to anticipate the special 
burdens which Congress may throw upon the 
Treasury prior to June, 1860. Already the House 
has passed a pension bill, which, itis said, will 
require from five to eight million dollars per an- 
num for many years, whilst the Senate, In turn, 
has passed another for the payment of French spo- 
liations, which will require about five millions in 
addition. Then, there is the Oregon war debt, and 
the countless smaller demands which may be made 
upon the ‘Treasury, in addition to the $30,000,000 
to purchase Cuba; and I fear that the deficit in 
the postal receipts will be about a million dollars 
more than the Secretary’s estimate; and the re- 
ceipts from the public lands, about two- millions 
less. Indeed, sir, should the bill which passed 
the House the other day, giving the land to set- 


tlers at-ten dollars: pêr quarter section, become-a 
law, the receipts from that source will not be one 
million dollars instead of five millions: In view 
of these considerations, and: making~ allowance 
for all the retrenchment in expenses: we ean hope 
to accomplish, I should estimate the deficit on the 
30th of June, 1860,-as follows: = re 


‘In current expenses: sA aT a $12,900,000 
Treasury ‘notes... 19,754,800 


32,654,800 
Add present debt. sececcccerecrevensccses 45,155,977 


. 77,810,777 
Add for the Cuban fand...cccseseeeuases 30,000,000 


$107,810.77 


But, sir, will the Secretary’s estimates be real- 
ized? Will the revenues from customs, for 1860, 
reach the sum of $56,000,000? It is possible they 
may, but itis by no means certain; and, should 
they do so, I think it an easy task to show that 
they will be more than the country can safely re- 
ceive. 

The tariff of 1828 made an average charge, on 
i the gross amount of importations, of twenty- 
| eight per cent.; that of 1842, about nineteen per 
cent.; that of 1846, about twenty-one per cent.; 
and that of 1857, sixteen percent. At tle rate of 
sixteen per cent., it will require the importation 
and consumption of full $350,000,000 to meet the 


than the amount of last year, and $14,000,000 
more than for the year 1857, which, all must 
agree, excecded the standard of a wholesome de- 
mand. 
1856, and 1857, do not furnish a safe basis fores- 
timates for the future. They made an important 
element in the general expansion of commerce, 
business, credit and currency, which exploded in 
the latter year, with such disastrous results to the 
country; and like causes will always produce sim- 
ilar results: On this poiut, the expansion of 1836 
| is most significant. 
$180,000,000, being a greater amount than at 
lany former period, were immediatly followed 
by a disastrous commercial revylsion; and they 
did not again reach that sum in any one of six- 
teen subsequent years. No man is at liberty to 
| disregard the teachings of such experience. Ín- 
deed, sir, we can rely bat litle upon the move- 
ments of commerce. ‘They are impulsive and un- 


nothing to-morrow. Just now the receipts from 
customs are quite equal to the Secretary ’s esti- 
mates; but I tell you the country is not in a con- 
dition to continue such large imports. The mighty 
monetary and commercial impulses of the world 
may open the floodgates of importation, or close 
them for a season, even in defiance of the laws 
of supply and demand; but the only reliable data 
on which to measure the imports into the country 
for a series of years, is its capacity to purchase 
and consume. On this point, experience is the 
best witness; and it shows that, for thirty-cight 
years, the consumption of foreign goods, per 
capita, has averaged $6 69; the extremes being 
in 1821, when it was down to $4 14; and in 1836, 
1856, and 1857, when it ranged between ten and 
eleven dollars; the healthy periods of the country 
being when the amount was about the average, 
The Secretary’s estimate for 1860, on the basis 
of a population of 29,500,000, and imports of 
$350,000,000, and $56,000,000 of revenue, will 
require a per capit consumption of $11 86, nearly 
double the past average, and exceeding the prodi- 
gal years of 1836, 1856, and 1857. Can the coun- 
try do this? Have we the capacity to pay so 


cotton are large, and may continue so; but there 
is only a feeble demand for agricultural surplus, 
if we had anyon hand inthe North. How, then, 
į can the demands of the Treasury be met, except 
| by increasing the rates and extending the range 
| of impost duties? But I should piace the highest 
| per capita consumption the country could stand, 


j 


! at this rate, and on the basis of a population of 
30,000,000, the aggregate consumption would be 


but 270,000,000, and the revenue on that only | 


mate for 1860. It may be said by some of our 
friends, that the effect of increasing the duties will 
be to lessen the importation of iron and other 
| staples, and so fail to increase the revenue; and 


i 
i 
| 
| $43,200,000, being $12,800,000 below the esti- 
! 
t 
| 


estimates of the Secretary, or $100,000,000 more | 


The truth is, the importations of 1855, | 


The imports having reached. 


certain, promising largely to-day, and yielding |) 


| much above the average? The exportations of | 


‘in the most prosperous time, at nine dollars; and | 


that:may be true-to. a certain extents. 
shall have the greater-capacity.t 
which we cannot produce. Phe ma 
when out of business, wills 
goods; but when prospering, they consu: 
more freely. i= aD eh ey 
[tis too obvious, therefore, M 
-thatthe alternatives of an. increaseof t 
debt, ‘or an increase of the revenues, dre. be 
us; and for one; sir, L am emphatically in fav 
of the latter and against the former. Fam uttérly 
opposed to the création of public debt in time of 
peace. It is against the settled: policy of our Gov- 
ernment, and should not be indulged even: toa 
moderate extent. “It has-been. said the: present 
tariff has not had a fair trial; that ir- may hereaf- 
ter. bring the: necessary revenue.” But, suppose 
the Secretary ’s estimates to prove entirely correct; 
it will require over ten millions annually, forthree 
years, above his estimates, to meet the deficit 
| which he himself shows.: Such'a casé leaves no 
room for doubt or dispute. : ROE gee 
It is proper that should remark at this point, 
Mr. President, that I dissent from ‘the estimates 
of the Secretary of the Treasury with the utmost 
reluctance, and- in all kindness to him, for Iam 
his personal and political friend. $ 
But, sir, itis said that there isnot timè sufi- 
cient to accomplish the work at this session— 
and it must be conceded that the time is short; 
but we can bave much more time than we bad 
on the present tariff, which was discussed in this 
body only a few hours. But, sir, if we cannot 
i| have a complete revision of the tariff, applying 
| different rules and rates to different articles, as 
may seem best, then give us four or five or ‘six 
per cent. on the rates of the present Jaw. This 
proposition could be understood and disposed of 
in a few hours. i ; i ` 
But, sir, I desire at this peint to notice briefly 
| the views of the President ‘and those of the Sec- 
retary of the Treasury on this subject, about 
which some gentlemen -seem to be greatly exer: 
|| cised, and to be regarding these high function- 
i| aries as at direct issue on a vital question of prin- 
|l ciple connected with our revenue system. “Ido 
i not so understand them. ‘They agree that the 
, revenues are insufficientand should be increased, 
‘and that revenue is the primary object to beat- 
tained, and not ** protection for the sake of pro- 
| tection.” They both aim to raise from this source 
|i the same amount of customs. The only differ- 
|| ence is as to how the Government charge shall be 
|| measured; whether uniformly upon the value of 
li imports, or upon the quantity, so far as that may 
| be proper, and upon the value of the remainder. 
i: IS other words, the President would apply the 
|| specific mode, so far as its operation would be 
equitable and just upon consumers, while ‘the 
|! Secretary would apply a percentage upon the 
li value of each and every commodity. It does not 
|i follow, therefore, that one is for protection and 
i| the other against it, or the one for incidental aid 
ii to the home producer and the other against it. 
|| Either form of change may be so applied as to be 
|| protective, and either so as to be only a fair rev- 
|| enue measure. But the ad valorem principle may 
| be applied to an unlimited extent, whilst the spe- 
|| cific should not. The latter can be justly assessed 
|. only on articles of similar character ahd value un- 
i! der the same name or description, for its general 
|| application would work manifest injustice to the 
i| consumer of imported goods, and be especially 
:| objectionable, because it would have the effect to 
‘| impose a relatively higher charge upon the con- 
‘| sumer of the coarser articles, on the necessaries 
| rather than on the luxuries of life. 
| Such was the effect, to no inconsiderable ex- 
| tent, of the tariff of 1842, and it was the manifest 
| injastice of that operation which rendered the 
specific and minimum rules of assessment objece 
ionzble to the people. That was not so much 
| the fault of the rule as‘the error in its application, 
It was misapplied. For instance, silk was tar- 
iffed by the pound, broadcloth by the yard; and 
so as to many other articles; and itis seen how 
unequal the operation must have been. One pound 
‘of fine silk would cost double or treble that of a 
pound of the coarse; and one yard of fine broad- 
ii cloth would be worth twice or thrice that of a 
yard of the coarse article; and thus the consumer 
| of the coarser commodity was compelled to con- 
‘i tribute to the support of the Government double 
|; or treble the amount of percentage exacted from 


i 
j 


consumer of the finer article, . Cotton goods 
were’ tariffed on, the: minimum. or imaginative 
principle,.which provided that all cotton goods, 
or.of which. cotton was a component part, dyed 
or colored, costing. thirty cents a_square yard or 
less; should be rated as costing. thirt Als, and 
tariffedaccordingly ; and plain cottons, costing less 
than. twenty. cents, were rated-at that-price. Thus, J 
therate of: percentage onthe, consumer became 
{just asthe value of thearticle became small. 
‘Ehis’ operation was: the more objectionable be- 
cause it often applied: to articles not: produced in 
the country to:any extent, and where the whole 
charge rily entered into the price to the 
consumer, it being to no extent restrained by 
home-production. But where the specific charge 
en the quantity is. properly applied, the case. is 
far-otherwise. ‘Then these objections do not ap- 
ply; for-then all consumers would pay alike upon 
the same-quantity of the same article, as in the 
ease. of a fixed sum per ton on bar-iron, pig-metal, 
steel, sugar, hemp, flax, coal, and fabrics, so far 
asit.can,.be made to operate equally. This, I 
understand, is the extent to which the President 
would prefer specific. to ad valorem duties. To my 
own mind, the use of any mode in measuring the 
Government charge. is right or wrong, just as it 
may. effect. equally or unequally the value of the 
article. to the consumer. 

A tariff for revenue is the Democratic doctrine; 
bat the mode of assessing the duty, whether upon 
the value or quantity of the articles, has never been 
madean article of our party faith. Thomas Jeffer- 
son founded the party long before 1846,and prior 
to that ‘time both modes or rules. had. been. uni- 
formly used. But our faith, Mr. President, must 
always be, to deal justly with all in the use of 
either mode, 

The English Government hasattempted to over- 
come the objection to theapplication of the specific 
charge to textile fabrics, by a scale of rates in- 
creasing and decreasing as the threads are many 
or few in the square, and the present British tarilf 
is constructed almost exclusively on that princi- 
ole, the revenues collected on the ad valorem being 
But about one pound out of a hundred. Our tariff 
of 1842 assessed specific duties on eight hun- 
dred items, and on over fifteen hundred on the ad 
valorem; and in 1845, $32,000,000 of the reve- 
nue was collected on the former principle, and 
$52,000,000 on the latter. 

The objections urged to the application of the 
ad valorem- principle: to staple articles arc, that it 
seems. to. facilitate rather than restrain fluctua- 
tions in prices; that the Government charge runs 
to.a very large or a very small sum, just as the 
impulses of trade and commerce may vibrate; 
and that, when assessed on either a very high or 
a very low value, it is not a true ad valorem prin- 
ciple, for that isintended to bea percentage upon 
the actual cost of the article to the producer; but, 
as inthe case stated, it becomes, instead, a charge 
upon a fictitious value, or upon a fictitious invoice. 
The specific mode, on the other hand, makes a 
uniform charge upon the quantity of the article. It 
neither runs up nor down; and itisheld, therefore, 
that it tends to give stability to prices. The com- 
plaint of our manufacturers against the ad valorem 
principle is, that it makes the largest exactions 
when prices‘are highest and the least when they 
are lowest; and, consequently, the incidental aid 
to them always comes,.inan inverse ratio to the ne- 
cessity thatexists forit. When they need aid most, 
it gives least; and when they need Icast, it gives 
most. Jor illustration: when ironruns up to $60 
per ton, at the present tarif the aggregate charge 
would be $14 40; but when it goes down to $40 
a ton, the charge is only $9 60; the practical 
Operation being to make the American manufac- 
turers share the fruits of any folly indulged in by 
their competitors. If there be an excess produc- 
tion in England, for instance, the sum charged 
per ton, onthe ad valorem principle, rans down to 
the lowest point, and enables the English pro- 
ducer to throw his excess into our market, So, 
also, does it facilitate the importation of the infe- 
rior article, which the Englishman cannot sell in | 
his own country. The specific rule, on the other | 
hand, would operate to resist the importation of | 
such excess and inferior article. The consumer | 
has similar ground of complaint; for it is per- 


exacts the smallest sum. ; 

But, Mr. President, the. manufacturers of iron 
would be perfectly satisfied with a very moderate 
specific duty on the several kinds of the foreign 


article. They are quite willing that we should 
ascertain what the aggregate duty, per ton, has 
averaged for a series of years, and fix thatas a 
specific rate. ‘Chey would be content with six dol- 
| lars per. ton on pig metal, twelve on railroad iron, 
and fifteen on rolled or hammered bar, which 
would not exceed the average that has been paid 
under the ad valorem principle for the last eight or 
ten ycars. Now, sir, if nogreater average sunris 
paid, I do not see that it can make an essential 


whether the charge is made by a fixed sum on the 
quantity, or by a percentage on the value; but it 
is of great importance to the domestic manufac- 
turer; for the specific duty tends directly and effect- 
ually to the exclusion of the inferior article from 
the country; for it is seen that when a fixed sum 
is charged upon the quantity, the rate becomes 
highest upon the poorest article, and whilst the 
better will stand the change, the inferior is ex- 
eluded, which is a bencfitas well to the consumer 
asto the American producer, and must result in 
the general good. With a moderate rate of duty, 
the American iron-maker can compete with the 
foreign manufacturer in the production of the best 
article; but he cannot sell good iron as low as the 


the best nearly as cheap as he can the worst. He 
may.stand fair competition, but he needs protec- 
tion against fraud and deception. ‘The experience 
| ofthe Pennsylvania railroad shows that the wear 
and tear of American iron, under the amount of 
| tonnage on that road, is from five to six per cent., 
whilst on the foreign article of the average quality, 
it would range from eight to twelve percent. It 
is the importation of the inferiorsarticle that has 
embarrassed the American manufacturer, as well 
as deceived and defrauded the American con- 
| sumer. ; 

The effect of duties upon articles competing 
with our principal staple productions on the in- 
terests of the consumer is, and always has been, 
a subject of controversy. The Senator from 
Georgia, [Mr. lvenson,] a few weeks since, in dis- 
cussing the policy of using American iron in the 
construction of the Pacific railroad, submitted a 
calculation based on the erroneous assumption 
than iron of equal quality could be had twenty- 


| Sequence, should cease; in other words, that if 
we had no-daties, and no home production, for- 
eigners would supply us twenty-four per cent. 
below the present rates. This view, Mr. Presi- 
| dent, however plausible, is fallacious. It is true 


as to bar iron, oriron generally; for the business 


production having reached but about one hundred 
and seventy-five thousand tons per annum, whilst 
the consumption ranges from two hundred and 
fifty to three hundred and fifty thousand tons. 
| The influence of the home production is, there 
i fore, not so effective at present as it will be here- 
after; but, weak as this interest is, it is idle to 
; pretend that the home production has no influence 
upon the market, or that, were it finally sus- 
| pended and the duties removed, foreign railroad 
| iron of equal quality could be purchased twenty- 
four per cent. below the present rates. As to all 
other kinds of iron, the case would be still 
stronger, 
The truthfulness of this position has frequently 
| been illustrated in the operation of the suvar trade. 


i The effect of a short crop in Louisiana has always 


| cents per pound; and in 1844, under a short crop, 
| the price was five and a half to six cents per 
| pound. In 1855 the crop fell off partially, and 


ceived that, when the price of goods is very high, 
the.producer being abundantly rewarded and the | 


censumer already oppressively burdened, the | the priee rase to nine and ten cents. A demand |! great. The -experience 


| the price rose to six and six and a half cents. In 


| 1856 and. 1857 the crop fell off still more, and 


difference to the consumer or to the Treasury, | 


English can bad and brittle trash, and he can make | 


four per cent. below the usual price were the | 
tariff taken off, and the home production, in con- | 


that it would hold better as to railroad iron than | 


i A at. | 
| of making railroad iron is yet new and weak, the | 
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the home supply never =-ctuatées to such ex- 
| tremes, though the princip.« still holds good; and 
| in case of such fluctuation the ad valorem. princi- 
ple operates severely on the consumer. "Hor in- 
stance: the home crop or production having failed, 
| and the foreign article having advanced to a very. 
‘high price, the Government at that point, under: 
|| the operation of the ad valorem charge, advances 
; its demand to the highest sum, and- the consumer 
|| must pay accordingly. If, on the other hand, the 
i| prices were very low, the Government would re- 
| duce its exactions in the same ratio, and then-the 
producer suffers. I know it will be said that it 
is very unfair that the consumer of iron, or any 
other staple article, should pay high prices when 
the general products of the country deeline in 
value; and this position would seem. to. be-well 
.taken, were it not that the whole history of busi- 
ness revulsions proves that, under their operation, 
the price of the home article recedes toa fair ex- 
tent, regardless of foreign rates. The objection 
has great force, when applied to articles not pro- 
| duced in our own country; but when we havea 
i lirge home production the price invariably de- 
clines enough to relieve the consumer; buta fixed 
duty may save the producer from destruction by 
checking foreignimportation. Take, for instance, 
the late revulsion, and who does not know that 
the price of iron and other staples declined from 
domestic caüses, in no way connected with the 
rates of duty on the foreign article ? 
So far as relates to frauds upon the revenue, 
' I certainly agree with the President that specific 
| duties “are the best means of securing the reve- 
| nue against false and fraudulent invoices.” It is 
certainly easier. for the officers of the Government 
to determine that a hogshead of molasses ora 
ton of bar iron exists at the port of entry, than 
| to ascertain what it costs to produce them in a 
foreign country; and so of nearly every other ar- 
ticle. The great difficulty is, however, that the 
specific principle cannot be properly applied to 
the character of imponis on which the greatest 
| fradds are committed. But much can be done in 
the way of preventing frauds, and of saving money 
; to the Treasury, under eitner mode of charging 
| duties by a change in the machinery for their col- 
lection. I have recently read a report of Mr. 
i! Hagner, of Philadelphia, one of the appraisers 
at large, addressed to the Secretary of the Treas- 
ury, on this subject. He recommends ‘the re- 
|!| peal of all laws and regulations. allowing damages 
on imports,” and says $500,000 would be saved 
annually in this way; that.it would simplify 
the accounts to be kept, and reduce the labor 
and expense of the service, whilst at the same 
time, it would remove all temptation to fraud; 
| completely protecting the honest importer against 
the successful schemes of the unscrupulous. He 
says the suggestion meets with general favor 
| amongst the importers of that city; and, by a table 
annexed to his letter, he shows that for the year 
1857, $518,000 were lost to the Treasury by al- 
| lowances on damaged goods, and suggests that 
| merchants should be ‘ft to protect themselves 
| against damages by insurance as to the duties, 
ji just as they do for the value of the goods. 
i The allowances for deficiency in weights and 
i: measures, in my opinion, may be viewed in the 
i same light. They, too, s.ould be provided for 
: by insurance. ‘The duty should be uniformly 
| paid on the amount of the invoice, and the duty 
: of the Government officers should only be to see 
: that the quantities did not exceed the amountin- 
voiced. ‘This would remove all motive for fraud 
; and collusion, and the merchant would only find 
it` necessary to be the more accurate in his in- 
: voices, and the more careful to cover all chances 
of wastage by insurance. ‘This would be no more 
|, difficult on dutiable goods than on goods admitted 
i free of duty; and certainly no’ one will pretend 
|, that in the case of gocis admitted free of duty, 
ithe Government will be called upon for either 
| damage or deficiency. The underwriters would 
|: have to answer for all this; and so it should be as 
| to damages and deficie:-cies on dutiable goods. I 
: have no doubt the frau 3 the revenue are very 
the British Govern: 
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ment has shown how difficult itis to guard against 
fraudulent invoices, and they are now charging 
duties. almost exclusively on the specific prin- 
ciple. 

The discrepancy between the French statistics 
of exportation to this country and ours of import- 
ation from that country, present conclusive evi- 
dence of overwhelming frauds. It is certainly a 
great virtue in any principle thatit should prevent 
fraud and give the country the best quality of 
goods. If it isrizht to exclude adulterated drugs, 
by act of Congress, it is just as proper to protect 
the people against damage from any other class 
of spurious article. 

But, sir, I hold that the strongest claim which 
the manufacturers have upon incidental aid, from 
our revenue system, is found in the damage re- 
sulting to them from another policy of the Gov- 
ernment, over which they have no control, T have 
reference to our system of currency, which the į 
Constitution intended should be coin, but which | 
has degenerated into a system of paper money, |! 
based upon a small percentage of coin. The'com- 
mittee on banks and banking of the Legislature 
of Massachusetts, in a report of a recent date, 
on this point, have justly and forcibly said: j 

“ The tarif and the currency are kindred subjects, which | 
aet and react upon each other; and uo Guancial system of | 
any country can he successful which does not combine 
and cause them to work in harmony.” 


And again, speaking of paper money, they 
say: ii 

*« As it increases in quantity its standard depreciates ir 
value ; it stimulates an unsate competition ofall industrial | 
pursuits by an inflation of prices; it deprives the American | 
manufacturer of every advantage to be derived from a tarif 
incidentally protective, because the foreign manufacturer 
is enabled to pay our duties and still sell his goods here at 
higher prices than in the home market, which are in turn 
to be paid for in exports of gold and silver.” 

Truer sentiments never were uttered, Mr. Presi- 
dent; and this is testimony from the right quar- 
ter. If the people of Massachusetts do not un- 
derstand this question, no other people should be 
expected to do so, for they have had great expe- 
rience in manufactures and in currency. Buti 
is beyond dispute, that the manifest tendency of 
this fictitious currency is to beget exorbitant nom- 
inal values, the consequence being that the price 
of every element entering into manufactures bears 
a higher value than in Europe, whilst capital is 
dearer by from two to four per cent., and the nom- | 
inal cost of the article produced is swelled in the !| 
same ratio. The producer must be paid for all 
this, and a profit besides, or he will fail. It is |i 
téo clear for dispute, that the American manu- 
facturer is paralyzed, to no inconsiderable extent, | 
by the operation of our monetary system. It was | 
well said by the Massachusetts committee, that | 
it counteracts, to a great extent, the aid which the | 
manufacturers receive from our revenue laws. In | 

| 
| 


this alone, Mr. President, is found their strong- | 
est claim to the benefits of a discrimination in | 
fixing the rates of duties. 

It may be said that this system of currency dam- | 
ages the agriculturist, also, and that is true; but |: 
the difference is, that the farmer has no foreign |; 
competitor producing under a different system of 
currency. Indeed, sir, it cannot be disguised that 
the ungovernable inclination of the American 
people to high prices is a source of weakness to 
our country, in its competition with foreign na- 
tions. Everybody wants to sel] at high prices, 
and everybody must pay high; and the country 
is, therefore, all the while, in a condition to be 
well plucked by foreign competitors. The career | 
of California furnishes a striking illustration of | 
the damaging effects of exorbitant prices. All 
of us remember the high prices that prevailed in 
that country for atime. A single cargo of goods | 
would realize a fortune to the owner, and a day’s p 
work was worth threc times as much in that State 
asin those ofthe Atlantic. But California, with 
all her gold, could notstand this system long; and, ! 
after repeated revulsions and convulsions, her |: 
prices have settled down so as to beara fatrer re- | 
lation to those of other countries, and she again 
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prospers. It is only singular, sir, that in the face 
of all these facts, so many. manufacturers main- 
tain the policy of an inflated system of paper cur- 
rency; and. it is still more singular that some who 
are constantly laboring to inflate this vicious sys- 
tem, should claim to be, par excellence, the friends 
of the manufacturer. If I were goingto name a 
single measure that would do more for the manu- 
facturers of the country than any other, I would 
say, dispense with the use of all bank paper of a 
less denomination than fifty dollars. People are 


all the while complaining of the scarcity of money. j 


T tell you, sir, we have too much money of the 
kind; and we must get clear of the paper element; 
and if there be necessary power under the Consti- 
tution, Congress should promptly drive it out of 
existence in every State of the Union. 

But, sir, it has been too mach the habit to re- 
gard the views of Pennsylvanians on the subject 
of the tariff as selfish, and to allege that we seek 


| what we would not willingly concede to others; 


and I must say a word on this point. This im- 


| plication is not well founded, and [ repel it. We 


seck the prosperity of the iron business, not only 
because it is essential to our Interests, but because 
we believe that its prosperity will conduce to the 
welfare of the whole country. We regard itas a 
great national interest, the raw material being 
found in great abundance in one third of the States 
of the Union. It is, besides, one of our great 
elements of national defense and wealth, and will 
soon become one of commercial power. 
is extending with each passing year; and the best 
interests of the country require that its produc- 
tion should grow in an equal, if not a greater, 
ratio. Its growth, though fluctuating, has still 
been gradual, and its increase is very perceptible 
in any term of five or ten years. In 1820 it 


amounted to 10,000 tons; in 1830 to 190,000 tons; | 


in 1840, though the production had fluctuated to 
a greater or less extentat different periods, it had 
reached an aggregate of 310,000 tons; and by 
1855, its highest point was attained, being about 
one million tons, equaling about one third of the 
prodaction of Great Britain. There is no natural 
impediment in the way of the growth of this pro- 
duction to a most fabulous extent. Our country 
abounds with the native element, and our people 


possess the enterprise, skill, and industry, to beat | 


the world, ifyou will only protect them for awhile 


against the bogus article of the foreign producer, 


and the debilitating influences of an inflated cur- 
rency. 
As much may be said, indeed, on the latter 


i point, in reference to the manufacture of wool, 
| cotton, hemp, cutlery, &c., as to that of iron. 


But the production and consumption of iron is 
only in its infancy. ftis being daily applied to 
some new purpose. I can remember when the 
idea of an iron plow, an iron bridge, or an iron 
ship, was treated as a flight of faney. Now iron 
isa great element in the construction of all these, 
I see it stated that ‘in 1853, of the one hundred 
and fifty steam vessels built in England, one hun- 
dred and seventeen were of iron, and that during 
the same year eight sailing vessels were built of 


; the same material.” It is employed in every de- 
; partment of domestic industry, and devoted to 
l: ornamental as well as substantial uses, supersed- | 


ing wood, brick, stone, and even marble, and has 
become a leading element in the construction of 


; houses, barns, bridges, roads, pavements, and 


every description of structure, private and publi 
have 
wisely encouraged its use in the construction of 
public buildings in all parts of the country, as the 
cheapest and best material that can be employed; 
holding that, in view of its durability, its use is 
true economy. Indeed, sir, the iron manufactur- 
ers are much indebted to the late Sccretary of the 


‘Treasury—as I hope they shall be to the present | 
i Secretary—for what he did in this way. 


t Nor is 
its consumption to be confined to our country 
alone. ‘The range of its use is becoming world- 
wide. It will be demanded in untold amounts in 
all its varieties, and especially in the shape of 


Its use | 


very : 


rails, in Central and South America, th “Parke 
Austria, Russia, and the islands of the sea. Gr 
Britain is now the principal prodacer, makin 
about three times as muchas tlie’ United States, 
say three million five: hundred thousand tons per 
annum; but shecannot supply the demands of the 
world, and it is the United States alone that-poa- 
sesses inexhaustible stores of the raw material, 
and boundless natural facilities for producing the. . 
article. It is to them, besides;evemat this early. 
date in their history, a great means. of. national 
defense, und must soon become ong of wealth.and 
commercial power. Who, then, is not.v ne to. 
countenance and sustain such a branch of indus 
try in its struggling competition, not against a 
competitor, but against the frauds of the fore 
producer, and the power of foreign capital? Ta 
frec to confess, sir, my partialities for this iuter- 
ests; and, whilst doing all that I can for others, L 
shall cherish this as one of leading importance, 
But we claim no special or unreasonable favors. 
Weare notthe recipients, under the tariff, of hi 
the benefits alleged. ` i Hia 
But, sir, I now propose to submit a series of 
facts touching the process of making, and the 
elements entering into the production of iron itt 
this country and England, which have the sane- 
tion of the most experienced and intelligent iron 
manufacturers in this country. They areintended 
i| to exhibit the difficulties in the way of the Amer- 
i| lean production, and at the same time establish 
| the value of the iron business to the agriculture . 
|| of the country. ay es 
Under the ten years’ tariff-of 1846, the follow- 
ing importations were made: T nae 
Tons. Appraised value. 
1 1,007,432 pig and surap-iron...s..seseseee $15,673,154 
{| 1,732,456 railroad irom... we + 60,095,272, 
i 1,228,911 sheets, hoops, bars, & 58,817,299 
3,968,799 votes cese cases naeene ce 194,585, 715.; 
124,968 manufactures of iron and steel.. 74,980,591: 
113,292 SUCEL. cee vere ceeeenree eee: ey, 20,995,086: 
clio 


epee eee bene none ance ee tees es R230, 56 1, 


4,207,059 


Concerning the labor involved in a ton of iron, 
it is not my intention to limit it to any locality, 
or division of its constituent elements; but to take, 
all the materials, coal, ore, limestone, &c., in the 
mines and quarries, and count up. the finished 
iron. 

In this country the number of tons per. man per: 
annum, would vary very considerably with the 
locality of production, but in England, Scotland; 
and Wales, itis more.uniform. 

After a careful examination of the facts, the 
following is deduced: 


20 tons of pig iron represent 
8 tons of rails represent.... 


i à tons of rallied bars, &c. represent L ee LL. 
‘| 3% tonsor manafactared iron aud 

steel represtut... se ceae sees eae #6 1 88 

24 tons of steel represent,.......08 fe ae 


Three hundred days of labor represent a man, 
and his family, or five individuals, Each indi; 
vidual consumes in Great Britain thirty dollars 
per annum of agricultural products in food... In 
the United States fifty dollars per head is said to 
be the consumption. Pee 

For the sake of adopting some standard of a 
dollar as its representative in food, a bushel of 
wheat is assumed as its equivalent in value. . | 

By the above data, it would require $150 to sup- 
port a family of five personsin Great Britain, and, 
| $250 in the United States. Then— 
i ton of pig iron CONSUMES. .-eceern cee sree 
L ton of rails CONSUMES ..5. 6.0055 


| J ton ofbariron, &c., consumes... 
l ton -of steel consumes....... 


74. bushels. 
rer ae te) Ses 

Diiss BOB 
+. 60 


a 
s 


J ton of manufaewres-of iron and steek.. 200 fs $ 
il If the above iron were made in the U mpited` 
ates, the following would be the exhibits 57 


i 
| 


ton of pig iron cansnmeas.... 124 bushels. 
ton Of rails CONSUMES ..4 Lee cee ere eee SEY 
tan of bardron, &¢.,. coONSUNIES......05 606, SE bah 
ton Of steel CONSUMES. ossu sede oes ers g eee ADO. se 
ton of manufactures of iron and stech, .....ddd)¢ 


S 
i 
3 
3 
i 
2 


i 
i 
H 
ji 


- February 8, 


areas 3 
Then— aa 
coves UT r In Great Britain at $30 per head. 


a Eee : “No. bushels ; 
canes 5 at sixty pounds. Weight. 
Etan Pig irons. vs save erreen es Th 450: pounds. 
t rails... Saperet 383 1,123 sé 

on bariton, & eas coves ROR 1,4257 «“ 
TION Beel; Eos essersasee enere or 60 3,600  “ 


Fton. manufactures of iron’ and: 
E Beele reee eerea rsi vesaer rese 200., - 12,000 


dn’ United States at $50 per head. 


“ 


No. bushels. r k 
pt ae at sixty pounds. Weight. 
T tompig. irony eccccs cece eee ees ` 1% 750 pounds. 
LON rP ses aeos ee se SLE 1,875 66. 

-Pton bax iron, &e.... evee eo 3ey 2,310 “ 
Viton steel, KC. ireere cece ee eeev ee 100 6,000 “ 


Yton manufactures of iron and 
‘steed. ci. ses cvecsaceesecet BB3M 20,000  & 


“The difference of food consumed by laborers 
abroad and laborers at home, indicates the differ- 
ence in wages received. The farmer evidently 
teans the benefit of the high wages paid at home, 
and can all the better afford to pay a higher price | 
for: better iron. : 

“A ton of bar iron made in this country makes | 
a:market to the farmer for a ton of wheat, and a | 
ton of rails nearly as much. If we take, instead | 
of all wheat, a part only, and the rest vegetables | 
and fruits, thé bulk will be greater, than a ton of | 
food fora ton of bars or railroad iron. | 

The same rule applies to the consumption of | 
everything else the American laborer needs; re- | 
ceiving higher wages than the foreign laborer, he | 
ig able and willing, and does consume, more of i 
everything; and, therefore, every other industrial | 
yursuit in the country is benefited by a class of | 
ome consumers, who furnish a market, worth | 
more than that of all the countries furnishing us | 
with iron, for the products of agriculture. | 


Let the test be applied to our imports, and see || | 


what American laborers would have consumed, f 
had the same iron been produced at home instead | 
of abroad: | 


Bushels wheat Total 
: Tons. per ton. bushels. |i 
898,990 pig WON. ciers eeee cece 124 14,237,375 || 
1,782,456 rails, cceseseeaverere es BEE 54,139,250 | 
PVII bar iron, Cs ss.ssssss 38$ 47,313,074 |! 
213,292 stél n .soae ess sitos 100 11,329,900 || 
124,968 manufactured iron, &e, 333} 41,651,834 || 


4,000,617 osvesesceer cesseceateseetersaseenes 165,670,733 | 
in ten years. ji 
Our total exports to Great Britain during the || 
same ten years, were, in agicultural products and |j 
vegetable food, $214,103,628; or, as a bushel of | 
wheat represents one dollar, 214,103,628 bushels; |! 
which is but little more than twenty-five per | 
cent. greater than would have been consumed by |} 
the makers of the iron we imported, had it been | 
made at home. : ~ 
Under the head of agricultural products, is in- 
cluded beef, pork, butter, cheese, &e., basides live | 
stock and wool.’ Convert 165,670,738 bushels of | 
wheat, at sixty pounds per bushel, into tons and | 
ounds, and we have 4,437,609 tons of wheat em- | 
odied into 4,098,617 tons of iron, &c., &c., im- |! 
ported, (old iron excepted;) being a greater weight |; 
than the iron itself by one third of a million tons. | 
But upon the basis of foreign consumption, name- | 
Ty, $30 per head, the tonnage will show that, in | 
the. ten years referred to, there was imported | 
three fifths of 4,437,609 tons of wheat, namely, | 
2,662,526 tons, in the form of iron. 
What would the farmers say if, before this im- | 
mense amount of agricultural products had entered 
into the iron, they could see it arriying in bulk at 
our Atlantic ports, and there be converted into 
iron made out of other foreign material also, 
namely, coal, ore, limestone, &c.? I know that 
more than one Senator is ready to ask, what we 
should have done for revenue had the 4,098,000 
tons of iron been manufactured in this country? | 
and I answer, we always importall we can pay 
for; and the place of the iron would have been | 
supplied by some article which our country does 
not produce. a i 
Nothing is more unpleasant to my feelings than 
to allude to the country in a sectional point of 
view, or to notice the States separately, concern- 
ing the relations they bear towards the Federal 
Government. But Iam impelled to the task be- | 
fore me by asense of justice to my State; to the 


| sofaras the manufacturing interests are concerned. 
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people whom I represent, in. part, on this floor. Ij 
have reference to the impression which seems 
too general, in and out of Congress, that under the 
operations of the revenue system, the manufac- 
turing States have enjoyed great incidental ben- 
efits, which have been in no way reciprocated to 
the others; and I intend to show the total fallacy of 
that belief. If the South and West complain of 
the revenue laws, the North and East can point 
to the postal system and the donations of public 
lands in a similar spirit. If it be true that my 
State and others have been incidentally benefited 
by the tariff, it is equally true, as I shall show, 
that the munificence of the Government has not 
been confined alone to tariffs; that it has been 
manifested in a far more direct manner by dona- 
tions of the public lands to States for railroad and 
other purposes, And it is to be regretted, sir, 
that the States which have received most in this 
way, seem least inclined to reciprocate the favor, 


Having had such essential aid in building their 
railroads, they should not be parsimonious in the 
matter of helping Pennsylvania and other States 
to furnish them with the best quality of iron for 
their roads. 

Now, sit, for the land grants, which I prefer 
to present in tabular form, showing the amount 
of land, in acres, granted to railroad companies, | 
and to States for railroad and other purposes, at 
different periods, from 1850 to 1857: j 


State. Acres. 

e { 
Tilinois........| 2,595,052 | at $10 per acre, | $25,950,520 | 
Missouri....... | 1,815,485 | 6 4 7,261,748 | 
2,382,918) “© 2% 6 36 | 

1,687;530 | 2 6 
1,102,560 | “ 2 «“ f 
30980001 5 « e i 
Arkansas.. e... | 1,465,207} 2“ «“ 1930, | 
Florida........ LELLA] 1 «6 « 1,814,400 | 
Iowa... seere | 3,456,000] 5 6 s 17.28",000 | 
Wisconsin. s... | 1,622,800] 4“ “ 6,491,200 | 
Minnesota Ter. | 4,416,000} 3 6 «& 13,248,000 | 
aee ——— | 
Totals... ++. [25,403,993 [asese erae eo ee 1 f8100,702,470 |} 
| 
| 


The total amount of railroad iron imported up | 


' to 80th January, 1858, was 1,816,523 tons, valued | 


at $68,833,793, on which duties to the amount of | 
$25,126,613 were paid. Of this sum $6,313,300 
were refunded, leaving the actual duties paid on 
railroad: iron up to the present time, $18,753,313. 
There are now about thirty thousand miles of 
railroad in the United States, and the States re- 
ceiving the lands, as already named, contain about | 
seven thousand five bundred miles, or 750,000 tons 
of railroad iron, valued at $31,185,000; on which | 
duties to the amount of $4,688,328 were paid. 
The total value of iron and of irom manufac- 
tures imported from 1851 to 1858, inclusive, is 
$168,242,961; on which duties to the amount of | 
$49,289,081 20 were paid. i 
Now, Mr. President, permit me to review this | 
account for a few minutes. As the duty on rail- | 
road iron has been the subject of special com- | 
plaint, I shal! deduct from the aggregate value of | 
the land grants, as above stated, the total amount | 
of duties paid on railroad iron from the day the | 
first bar was imported up to the close of the fisca 
year, say $18,753,313, and a balance of $81,949,157 
remains; of this aggregate of duties, the States re- | 
ceiving the land grants for railroads paid less than | 
five millions. Bat, sir, to be still more generous 
suppose we deduct the aggregate value of all the | 
railroad iron used in the same States, less the | 
duties, say $31,185,000, and the balance is still | 
$50,764,157. But, sir, we can go further and de- ; 
duct the total amount of duties paid on iron and | 
iron manufactures since the first jand grant in | 
1850, less the duties on railroad iron already de- | 
ducted, and there is stil left the handsome bal- į 
ance of $20,535,768. Í 
l have thus shown that the lands granted to the | 
i 
f 
i 
| 
| 
l 
| 


| 
| 
Í 
| 
| 
| 


South and West, to improve the physical condi- 
tion of the country, are worth more at a reason- 
able valuation than the total duties paid on rail- 
road-iron, the value of the railroad iron used by 
the States receiving the land, and the gross amount 

of duties paid on iron, and iron manufactures of | 
every description since 1850; but still more, I find | 
that the following States have received, in addi- 


| ury. 


tion, 55,199,492 acres of the- public lands, appor- 
tioned as follows: : 


OHIO. See cette ia sobeccsnedacvercecces ` 54,438 14 
Indiana. eer  1,334.732;: 50 
Illinois , «i 3,243,891 46 
Missouri.. 4,248,203 81 
Alabama.. a 2,595. 51 
Mississippi...,... +» 2,836,675 89 
Iowa.. aeei re 1,752,296 29 
Louisiana. ; se ea, 11,202,354,.28 
Michigan. : sees 7,273,724 TR 
Arkansas . P «++ 85862,7522: 93 
Florida ... z a eee e 11,790,637, 46 
Wisconsin...... PTE eseese esee 2,827,189:14 

Total. ...ccececccece irern ndane L A 13 


I have no data on which to base an opinion as 
to the value of the swamp lands. I know that 
they have not been of much account to the States 
in their corporate capacity; but it is fair to esti- 
mate them at their value to the citizens of the 
States, for lam measuring their value against the 
incidental benefits of the revenue system to the 
people of the manufacturing States, and while 
certain sections may not be worth ten cents per 
acre, others would be cheap at ten dollars. At all 
events, in connection with the foregoing balance 
of $20,555,000, they constitute a nice.item to off- 
set incidental protection. 

But over forty-eight million acres of the public 
lands have been given away on bounty warrants; 
and I am aware that it has been alleged that my 
State has received more than her pro rata share; 
but I can find no evidence of the fact. But if it 
be so, that fact could not properly be offered asa 
set-off to the account I have presented. The 
bounty lands were not given to the States, or to 
companies to improve the physical condition of 
the country; but to the veteran and patriotic sol- 
dier wherever found, for services rendered to his- 
country in the field of battle. If it be true that my 
State, or any other, furnished more than a pro 
vata share of citizens for such service, the fact 
should redound to her honor, and excite on the 
part of all, the strongest feelings of gratitude and 
generosity toward her. 

But, sir, 1 must look into the burdens result- 
ing to home consumers, from the principle of dis- 
crimination, so much complained of in the South 
and West. The total imports of iron and iron 
manufactures for ten years, amounted to the gross 
sum of $187,800,000; twenty-five per cent. being 
the average oh dutiable goods. Iron was five per 
cent. above the average, making this excess an 
aggregate of duties of $9,300,000; Of this sum 
the States receiving the lands for railread pur- 
poses, on the ratio of population, paid less than 
one fifth—say $1,800,000. 

But, sir, let us test this account on all the great 
staples, woolens, cotton, hemp, iron, sugar, salt, 
and coal, The total amount of duties paid upon 
these for ten years, at thirty per cent., makes an 
aggregate of $210,400,000. One sixth of that 
would be five per cent., the amount of the dis- 
crimination, say—¢30,506,000, or at the rate of 
$3,000,000 per annum, of which the land States 
would pay $600,000, being less than three fourths 
of one per cent. on the value of the lands as al- 
ready stated. 

As for the assumption that the American con- 
sumer pays as well on the domestic, as on the for- 
eign articie, I shall not argue that point; whilstit 
may be so, to a very limited extent, for. brief 
periods, on certain articles, as ageneral proposi- 
tion I discard it as a palpable fallacy. As to every 
one of the staples I have named, should the home 
production cease and the tariff be withdrawn, the 
American consumer would pay for many years, 
if not for an indefinite period, higher prices as a 
consequence. 

Nor, sir, is this all. These States, and others, 
have notonly had munificent land grants, enough 
in some instances not only to pay the duties on- 
their railroad iron, but to pay for the iron, duty 
and all, and contribute to build their railroads be- 
sides, but they have had a large proportion of their 
postal expenses paid out of the common Treas- 
If Senators will insist that the blessings 
and burdens of Government, like the dews of 
heaven, must fall alike on all, let them look to our 
postal system for a work of equalization. Ihave 
pursued the investigation far enough to discover 
whose ox is gored. If it be true that the gratui- 
ties of the revenue system flow north and east, 
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it is equally-true that those of the postal system 
runsouth and west. Jhavemade up the account 
from 1853 to 1858, and shall presenta comparison 
with my own State. J have not included the ex- 


penses of the general Department, nor those of | 


the foreign or Pacific service, but left these to be 
charged, as suggested by the Postmaster General 
in his¢ommunication the other day, to the States 


pro ráta according te population; so that if these! 


general expenses were included it would not af- 
fect the relative state of the account. The table 


of expenses includes the entire cost of transpor- | 
tation and compensation to ‘postmasters within | 


the several States; and whilst it may be alleged 
that it is not perfectly aecurate as between ad- 
jacent States, where routes extend out of one 
into the other, and that the expenses may not be 
equally charged, that fact would not break the 
force of the account as to the community of States 
with which I am making the comparison. 
Receipts and expenses of the Post Office Department in the 
following States, during the last five years, from 1854 to 
1858, inclusive. j 


Gross re- j 


States. Excess. 


ceipts. 
vennsylvania.., 62,975,771 | S181,547 
Virgin 1 1,118,971 ~ 
North Carolina; — 369,512 f = 
South Carolina; - 470,352] — 
Georgia.......| 752,924) - 
104.698 - 
542,438 7 


4,407,787 A, 
1,101,100) 4 
1,199,9 

A 
(940° “441, 


Kentucky 
Michigan ..., 
Louisiana..... 
Tennessee... | 
Missouri.. eo 


655,152 | 
748,666 | 


896 


1,534,005! 785,109 


THinois........1 1,674,616] 2,69 1900 - 
Indiana. sese. 891,183 : 
ATKansas..ae.e} 151,2381, 


But, sir, this discrepancy does not consist alone 
in the amount of receipts. It is just as strikingly 


exhibited by a comparison of the expenditures. | 


¥or instance, the expenses in Virginia, for the fiv 
years in view amounted to $2,027,063, whilst in 
Pennsylvania, with double the population, the ex- 
penses were but $2,794,224, instead of $4,054,126 
to which she would have been entitled on the 
ratio of the Virginiaexpenditure. ‘The expenses 
in Georgia for the same period were $1,586,334, 


and on this ratio there should have been ex- | 
The ex-! 


pended in Pennsylvania $4,758,000, 


penses of ‘Louisiana, with but four members in | 


the House of Representatives, were $1,996,430, i 


and at the same ratio those of Pennsylvania would | 


have reached $12,321,411. Illinois, with six mem- | 


bers, received $2,696,516, and on that basis Penn- 
sylvania should have received $7,415,419. 
expenses of Florida were $522,477, and to have 
placed Pennsylvania on an equal footing would 
have required the expenditure of the enormous 
sum of $13,063,825. The comparisoy with Texas 


Thei 


would be still worse; and the average in all the ; 
States in the foregoing list would have given to | 
Pennsylvania nearly treble the amount which she ` 


received. . 


Classifying the States as northern and eastern, | 


southern and western, and deducting foreign | 


postage received in the AUantie cities, the account |: 


for five years past will stand as follows: 


Northern and 
western. 


RECCIptS esse sere seer reot GIA 
ESpeNSCS.eeesaorisse ocre TB, 


04 


Si, 


EXCOSS cee eee ete erences 


Another handsome item for incidental 


tion. 
factures much longer than it will the Post Office 
Department. 

But if it be said that the most of the publie 
money is spent in the manufacturing States, I de- 


protec- 


mur to the assumption and point to the vast ex- > 


penditures, south and west, in the Indian wa 


to that in Florida especially, of more than twenty | 


Fifteen million would sustain our manu- | 


Southern and ii 


15,071,330 |. 
ii jeet, which is a very large one, at this late hour 


years’ duration; indecd to the whole expenditures | 


in Indian affairs, and especially to the delusive | 


system of Indian civilization. But! shail not dwell 
on these things at present. 
in no uxkind spirit, either of complaint or criti- 
cism. 


sent her native sons throughout the great West, 


What I have said is i 


My State indulges no such fecling. She has i 


ii 
[i 
li 


| and she has watched their career with parental 


concern. She views with pride and pleasure the | 
growth of the new States and the prosperity ofthe: ; 
volder ones. She isslow to complain, and harbors 
contempt only for idle bravado about the rights of 
States. She intends to deal justly by her. sister 
States and stand by the constitutional rights of all. | 
She will, as she always has done, in peace of-in | 
war, perform her whole duty to the Union, and | 
frown with disdain upon any and every sugges- 
tion looking to its dissolution; but she does feel, 
and feel deeply, unjust criticism upon a policy | 


which she deems useful to her interests and re- | 
gards as wise for the nation asa whole. I have, 
no menace to offer in her name—I love and respect | 
her too much to trifle with her in this way; but. 
this I wili say, if gentlemen suppose that her peo- | 
ple are insensible to the cold indifference mani- | 
fested to her voice, spoken by her people and by į 
her Legislature, if they live long enough they will | 
discover their error. t 

In what I have said to-day, I have endeavored | 
_ to give expression to the sentiments of the people | 


ent sections of the Union and between different | 
‘States. That I have done in no spirit of com-: 
plaint or accusation. I have presented it as ade- 
fense, because a constant effort is made to place | 
my constituents in the attitude of begging at the | 
hands of the Government for favor. They are a | 
They ask only their 

fringe upon those of | 


When they spea 


head. 
all the shake he bad to give on this subject. 
know, sir, that what 1 have said is to nnderg 
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enue system. K f 
Now, Mr. President, I shall not pursne this, 


subject further at present. f have performed, | 
under the instructions of the Legislature of my į 
' State, what I considered to be a duty. ' 
Mr. TOOMBS obtained the floor. 
Mr. BROWN. My friend from Georgia, Í: 
suppose, does not wish to be heard on this sub- 


i 


of the day; and if he will allow me, Į will move | 


order of the day to the exclusion of all other besi- | 


regular order of business for this day. 

Mr. TOOMBS. i have no objection to that, if 
it sulis the Senate. ex 

Mr. BROWN. I make my motion specific, so 
as not to deprive the Senator from Georgia of the 
floor to-morrow at one o'clock. I move that we | 
make this subject the special order for that hour, 
to the exclusion of all other business. 

Mr. JOHNSON, of Tennessee. I hope the | 
Senator will withdraw his motion unti I can offer | 
: a substitute, and have it read. ; 

Mr. BROWN. Certainly; I give way for that 
: purpose. 

i p Mr, JO 


HNSON, of Tennessee. My objectis 


H 
i 
| 
| 
i 
f 


grateful people and thankful for favors; but, sir, || 


to postpone the consideration of this question until 4 
| to-morrow at one o'clock, and make it the special ; 


ness, with the view of proceeding now with the | 


to accomplish precisely the result which the reso- 
| lation ‘professes to have in-view—bringing: the 
| expenses to the revenue standard. My objectis 
to bring the expenses of this Government within 
its revenues. [think my proposition ds “based 
clearly upon what the President of the United 
States desires, and has recommended. I propose 
to amend the resolution. of the- Senator from 
Pennsylvania, by striking-out all after the word 
‘ resolved,” and inserting: 
That the President of the United States be; and tHe is 
hereby, requested to cause the heads of the various Exëc- 
utive Departments tosubmit estimates.of expenditure for 
1 the Government to the Thirty-Sixth Congress, upon a basis 
not exceeding $50,000,000 per annum, exclasive of the 
public debt and the interest thereon. 
| Resolved, That so muchof the President’s.second anneal 
message as relates to a'reduction of the expen ditares of the 
United States, which is in the following words, to wits “£ 
| iavite Congress to institute a rigid serutiny. to ascertain 
whether the expenses of all the Departments cannot be 
still further reduced, and 1 pramise them all the aid in my 
power in pursuing the investigation,’ be referred to the 
Committee on Finance; and that said committee are bereby 
instructed, after first contorring with and obtaining alt 
“ aid? and information from the President and the heads of 
the Departments, as indicated in the President’s: message, 
i to report a bill reforming as far as possible alt abusesyif'any, 
| in the application of the appropriations made. by Congress 
i for the support of the various Departments, and whieh. will 
reduce the expenditure to an honest, rigid, economical ad= 
ministration of the Government. 


1 base my first resolution on the following letter 
1 of the President, written in 1852: i 
Wreartann, February 23; 1852. 
GENTLEYEN: On what issues, then, can we go before 
the country and confidently calcwlate upon the support of 
the Americain people at the approaching presidential elee~ 
tion? T answer unhesitatingly that we mast fall back, as 
you suggest, upon those fundamental and: time-honored 
principles which have divided us fram our political oppo- 
nents since the beginning, and which, from the very nature 
of the Federal Constitution, must continue to divide us 
from them to the end. . Weunus} iuscride upon our banners 
| a sound regard for. the reserved rights of the States, a strict 
! construction of the Constitution, a denial to Cougress.of ald 
powers not clearly granted by that instrament, anda rigid 
economy in public expenditures. i or 
Th expenditures have now reached the enormous sune 
of $50,000,000 per annum, and, unless arrested in theinad- 
vance by the strong arin of the Democracy of the country 
may, in the course of a few years, reach $100,000,000., The 
i appropriation of money to accomplish great national objects 
| sanctioned by the Constitution ought te be on a scale com- 
| mensurate with our power and resources as a nation; ‘but 
| its expenditure ought to be condneted under the gaidance 
of enlightened economy and strict responsibility, Fam econ- 
| vinced that our expenses ought to be considerably reduced 
H 
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i 
H 
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i 
| 


below the present standard, not only without detrimenty but 
with positive advantage both to the Goverament andthe 
people, : EAEE 

An excessive and lavish expenditure of publie money- 
though in itself highly pernicions—is nothing when ‘com- 
pared with the disastrous influence it may exert: upon. the 
character of our free institutions. A strong tendency: to~ 
wards extravagance is the great political evil of the present 
day, and this ought to be firmly resisted. Congress:is now 
incessantly importuned from every quarter to make appro- 
priations for all sorts of projects. Money, fromthe national 
‘Treasury, is constantly demanded to enrich: contractors, 
speculators, and agents; and these projects are gilded over 
with every alluremment which can be imparted to-them: by 
ingenuity and talent. Claims, which -had been conderined 
by former decisions, and had become rusty with age, have 
been again revived, and have been paid, principle andin- 
terest. fndeed ihere seems to be one general rush to obtain. 
money from Ute Treasury on any and every pretense: 

What will be the inevitable consequence of such lavish: 
expenditures? Are they not calculated todisturb thenicely- 
| adjusted balance between the Federal and State govern- 
ments, Upon the preservation of which depend the har- 
mony and efficiency ofoursystem? Greedy expectants from 
the Federal Treasury will regard with indifference, if not 
with contempt, the government.of the several States. ‘The 
doctrine of State rights wil} be laushed to scorn by such 
individuals, as an obsolete abstraction, unworthy the en- 
lightened spirit of the age. The corrupting power of monéy 
will be felt throughout the length and breadth of:the land, 
and the Democracy, led on by the Hero and Sage of the 
Hermitage, will have in vain put down the Bank- of the 
| United States, if the same fatal influence for whieh it waa 
condemned shali be-exerted and fostered by means drawn 
from the publie ‘Treasury. 

To be hberal wich their own money; but sparing of that 
of the Republic, was the glory of distinguished public. ser- 
vants among the ancient Romans, When this maxim was 
reversed, and the public money wag employed by arifaland 
ambitious demagogues tosecure their own aggrandizement, 
! genuine liberty soon expired. It is true that the forms of 
the Republic continued for many years, but the animating 
and inspiring soul bad fled forever. T entertain no serious 
apprehensions that we shall ever reach this point; yet we 
may sti profit by. their example. 

With sentiments of the highest. respect, | remain your 
friend and fellow citizen, _ JAMES BUCHANAN. 

John Nelon, Win. Giles, John O. Wharton, John Morris, 
zarroti Spence, Wm. P. Pouder, and John A. Bowen, 
Esqs. 
| Fook upon this letter as expressing the Pres- 


iident’s views to-day. The expenditures, since 
1852, have run up to $81,000,000-—a sum much 
| beyond what he considered. extravagant in 1852, 
when he wrote the Wheatlandletter.. The second 
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resolution embraces that portion of the President’s 
message which invites arigid scrutiny and inves- 
tigation into the public expenditures witha view 
to their reduction... My great object is to accom- 
plish a reduction in the expenditures of the Gov- 
ernment; to bring its operations.clearly within its 
revenue limits. 
Vir- BROWN.: The-question now is on post- 
poning the further tonsideration of this, subject 
until to-morrow at one o’clock, and making it the 
special order for that time. Fo 
“Ehe PRESIDING OFFICER, (Mr. Rem in 
the chàir.) ‘The question is on that motion. 
The: motion was agreed to. 
a RAILWAY ON PENNSYLVANIA AVENUE. 
‘Mr. BROWN. I now ask for the regular or- 
der of business. ` 


Mr. HUNTER. 


and diplomatic appropriation bill. 

Mr. BROWN, Without one word of discus- 
sion, Í ask for the yeas and nays on that ques- 
tion; and Jet us see whether my railroad project 
shall be overruled. ; 

The yeas and nays were ordered; and, being 
taken, resultéd—yeas 20, nays 23; as follows: 

YERAS—Messrs. Bates, Bayard, Benjamin, Bigter, Ches- 
nut, Clay, Clingman, Crittenden, Davis, Fitch, Fitzpatrick 
Houston, Hunter, Janes, Mason, Pearce, Pugh, Reid, Sii- 
dell, and Ward—20. . 

NAYS—Messrs. Allen, Bright, Broderick, Brown, Came- 
ron, Chandler, Clark, Dixon, Doolittle, Durkee, Foot, late, 
Hamlin, Harlan, Iverson, Johnson of Tennes 
King, Mallory, Seward, Shields, Simmons, and 
New Jersey—23. 

So the motion was not agreed to; and the Sen- 


ate resumed the consideration of the bill (H. R.: 


No. 541 )in relation to a railway along Pennsyl- 
vania avenue, in Washington ‘ity, in the Dis- 


trict of Columbia, the pending question being on || 


thé amendment of Mr. Davis to strike out all after 
the enacting clause, and insert: - 

That the Metropolitan Railroad Company, incorporated 
by an actf Assembly of Maryland, passed at the January 
session 1853, chapter 196, and the subsequent amendatory 
acts of the Legislature of Maryland, shail be, and they are 
hereby, authorized and empowered to extend into and within 
the.District of Columbia the railroad which they shall con- 
struct or.cause to be constructed in the State of Maryiand, 
and in a direction toward the said District, in pursuance of 
their said act of incorporation; and the said Metropolitan 
Railroad Company. are hereby authorized to exercise the 
same powers, rights, privileges, and immunities, aud shall 
be subject to the same restrictions in the extension, width, 
construction, and repair of their road into and within the 
Distriet of Columbia, as they may exercise, or are subject 
to, under and by virtue of tbeir said act of incorporation in 
the construction and repair of their said road within the 
State of Maryland, and shail be entitied to the same rights 
compensation, benefits, privileges, aud immunities, in t 
use of said road, in regard thereto, as are provided in said 
charter. : . 

Sec. 2. And be it further enacted, That the said Metro- 
politan Railroad Company shail have power, and they are 
hereby fuily invested with the same, for constructing, 
making, and continuing their said road through the cit 
of Washiugton and Georgetown, from the depot of the said 
Metropolitan Railread Company, in Georgetown aforcsaid, 
to and by. way of Bridge street, and thence along the street 
leading from Bridge street to the aqueduct bridge across 
Rock creek, atthe west end of Pennsylvania avenue; and 
thence along Pénnsylvania avenue and fifteenth street to 
the foot of the Capitol hill; and thenee to the north gate 
of the navy-yard, and to the Baltimore and Washington 
railroad station: Provided, That the cars or carriages run- 
ning on the avenue and streets aforesaid, shall be wh by 
horse power, and used for the transportation of passengers 
and their baggage only: And provided also, That the com- 
pany shall not reecive, for the transportation of passengers 
a rate of fare exceeding five cents per passenger for the 
whole, or any pation of said road, through the cities of 
Washington and Georgetown: aud provided also, That 
said railway through Pennsylvania avenue and the streets 
aforesaid by a double track, be laid in the center thereot, 
in the most approved manner adopted tor street rai 
with a rail of grooved pattern, laid upon an even s 
with the pavement of the avenue and streets; the spac 
occupied by said double track not to exceed seventeci feet 


in width: nd provided also, That the said company shail ii 
d, tracks, and pavements within the outer j 


always keeps 
rail, 


sin good repair, without expense to the Government 
the United States or tse governments of the cities of Wash- 
ington and Georgctow Ind provided also, That the said 
railway ihrongh the cities of Washington and Georgetown 
be subject to the municipal regalation thereot respectively 
And provided also, That, unless said railroad through the 
avenue and streets aforesaid shall be commenced previous 
te the next regular session of Congress, and be completed 
within one year thereafter, and the said railroad from the 


Fe Georgetown to near ihe Point of Rocks, be completed 
y i years from the passage of this act, Unis act shall 


Hand void. : 
and be it further enacted, That nothing in this 
veng the Government at any time, at their op- 
‘tion, from altering rade or otherwise improving the 
avenues or streets aforesaid. 

Suc. 4. “ind be it further enacted, That Congress reserves 
to itself the right to changé, älter, repeal, or amend this act, 
or any part thereof, at their pleastre: 


I move to postpone all prior į 
orders, for the purpose of taking ap the consular 


cy Kennedy, ; 
Thomson of | 


i 


pletion of said railroad, the president and direetors there 
ii shall take and pay for 


re. j 
hall not be 


Mr. SHIELDS called for the yeas and nays on 
heamendment; and they were ordered; and being | 
aken, resulted—yeas 23, nays 21; as follows: 


YEAS—Messrs. Bates, Bell, Bright, Chesnut, Clay, Crit- 
cnden, Davis, Fitzpatrick, Foot, Gwin, Houston, Jobn- 
‘on of. Tenne , Jones, Mallory, Mason, Pearce, Pagh, 
i! Reid, Shields, Slidell, Toombs, Ward, and Yuice—23. i 
it) NAYS—Messrs. Allen, Bayard, Bigler, Broderick, Brown, 
| Cameron, Chandler, Clark, Dixon, Dooliitic, Durkee, Hale, 
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ot: H 
Hamlin, Harlan, Iverson, Kebnedy, King, Seward, Sin- | 
' mous, Thomson of New Jersey, and Wilson—21. i 


So the amendment was agreed to. | 


The amendments were ordered to be engrossed, 
nd the bill to be read a third time. It was read 
he third time. 

Mr. BAYARD. Js the question now on the 
assage of the bill? 

The PRESIDING OFFICER. Yes, sir. 

Mr. BAYARD. ‘Lask for the yeas and nays | 
onits passage. I consider that the bill can never 
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| 
i doany good now. The road will never be made 
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| under the amendment; and therefore I shall vote 


| against it. 

Mr. BROWN. In reply to the suggestion of 
my friend from Delaware, I will say this: If this 
| bill has any. friends in the House of Representa- 

tives, and they are determined to sustain It, let it 
‘| go back there, and they can drive these amend- 
> ments off. Of course it can never become a law 
i| under the amendment last adopted. To expect 
ii itis utter nonsense; and if it could, there would 
i never be any railroad; but lct it go to the House 
Í to do the best they ean. I think the friends of 
the bill had better let it pass in its present form. || 

Mr, WILSON. I want to have the privilege 
of voting against the bill. J look upon it, in the 
form it has talsen, as eminently unjust. I know 
that the amendment which has been adopted, pro- 
! viding that this company shall not make any divi- 
dends until they have completed the road for forty 
miles from Georgetown to the Point of Rocks, 
| does not amount to anything at all; and I think 
! it wrong, on a question that purely concerns the 
‘| people of Washington, to connect a road of this 
| character with a railroad of forty miles into the 
country; and therefore I want the privilege of | 
{voting against the bill, I ask for the ycas and | 
i nays, y 
| Mr. CHANDLER. Mr. President, I likewise 
' desire to record my vote against this bil. When 
| the proposition first. came before the Committee ; 
i onthe District of Columbia, | was. an advocate 
‘for this bill. I advocated this bill because an in- 
: dependent company came in, and proposed to 
' build a road for the benefit of the city of Wash- 
‚ington, without asking aid from the ‘l'reasury of 
‘the United States. After that bill had passed the 
! House of Representatives, and came before the 
i Senate, another company claimed the right to 
ii build this railway; and urged, as a reason, that 
i they cannot build a road forty miles iong unless 
i they get this one-horse railroad. 
| Now, sir, what company is it that demands the | 
right to construct this road? What has it ever 
done? J will tell you whatit has done, It has 
obtained a charter from the State of Maryland; it į 
purports to have surveyed a route forty miles 
ong; and it has petitioned Congress over and 
over and over again for fards to build the road. ; 
| Sir, before the Committee on the District of Co- : 
! lumbia, not the directors of this railroad, but it 
‘i friends, have been begging over and over and 
i| over again, year after year, for an appropriation 
: to build a bridge across the Potomac that will cost 

three or four million dollars. 

Now, sir, if you are going to give the right to 
such a corporation to build this road through the 
streets of Washington, I advise you to make an 
i! appropriation to build it, for it will never be built, 
“not a foot of it, by that company. The friends i 
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| substantially. 


of that company have inserted a provision thatit 
shall make no dividend’ until these forty milescof: ~ 
road shall be built from Georgetown to the Point: 
of Rocks Is there a Senator present who-ha 
any faith in that proviso? [have seen something 
of that. kind of jobbing. They may appointa. 
president, a treasurer, and a general agent; and 
pay the whole receipts cf the road as-salarigs: t¢ 
those men who furnish the money to build the 
road. This company never purpose ‘to buida 
road to the Point of Rocks, or even to build t 
one-horse railroad through the city of Washi 
ton. -Itisa bogus company. Ido not say that 
there are not honorable men connected with: it, 
but the Metropolitan Railroad Company is-a 
grand humbug, [tis not acompany that has any 
right to claim this privilege. The building of this 
one-horse railroad from the Capitol to George- 
town, bas as much to do, and is as apt to the sub- 
ject, as the exclusive right to manufacture sewing 
machines for these United States. 3 

What does that company want with this pag- 
senger railroad? Do you intend that the Metro- 
politan Company shall run their freight cars 
through Pennsylvania Avenue? Is there any such 
intent? The friends of the bill say not; but you 
want to run a little one-horse railroad through 
this town to enable a great Metropolitan Com- 
pany to build forty miles of road to the Point of 
Rocks. You had better give them an exclusive 
right to some India-rubber patent. Jt has just as 
much to do with building the Metropolitan rail- 
road as this has. I wish to record my vote against 
it, and against that company: I want to show no 
favors to beggars, who ask Congress to build 
bridges across the Potomac that will cost three 
or four million-dollars, and funds to build their 
railroad. Sir, they will not build one inch of this 
road, under this bill; or, if done at all, some two 
or three men inthis town willadvance the money, 
build the road, and manage it. They will not ask 
you ever to allow them to declare dividends, for 
they will pay all their dividends to their officers, 
The owners of the rodd will be, one president, 
and another treasurer, and so on; and they can 
consume the whole receipts of their road by sala- 
ries, without asking for the privilege of declaring 
a dividend. No dividend will ever be made. ii 
hope this bill will be voted down. I wish to re- 
cord my vote against it, 

Mr. YULEE. Mr. President, I voted for this 
amendment to the bill, not because I have a pref- 
erence between the companies proposing to make 
the road, but because | am opposed to placing a 
railroad track upon the avenue at all. My purpose 
was to.assist in defeating the whole plan; and I 
move now to lay the subject on the table, with a 
view of bringing the Senate to a test vote upon 
that question, and disposing of the matter en- 
tirely. 

Mr. TOOMBS. Let us get rid of i 


t by taking 


| a vote on the passage of the bill, without this 


motion. 

My. YULEE. 
table. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question 
is on the passage of the bill. ‘ 

Mr. WILSON. I wish to offer an amend- 
ment. : i 

The PRESIDENT pro tempore. Vhe Chair 
will say to the Senator from Massachusetts that 
an amendment is not now in order, unless by the 
unanimous consent of the Senate. 

Mr. CLAY. I object. i 

The PRESIDENT pro tempore. Objection is 
made, and amendments are not in order, 

Mr. DOOLITTLE. I hope that the friends of 
the project of buildinga railroad through the city 
will suffer this bill to pass, and let the matter come 
to a conference between the House of Represent- 
atives and the Senate by a conference committee. 
There is undoubtedly a majority of this body in 
favor of the original bill, substantially; but the 
vote was taken on this amendment ata time when 
several gentlemen, friends of the bill, were absent, 
and therefore it was, that the amendment was 
carried. If they suffer the bill to pass, as sug- 
gested by the chairman of the Committee on the 
District of Columbia, it will then come to a cons 
ference, and the bill will pass in its original shape 


I move to lay the bill on the 


Mr. WILSON, Will itnot be in order to move 
an additional section to the bill? 


1859. 


THE CONGRESSIO 


asked. 
The yeas and pays were ordered; and being 
taken, resulted—yeas 22, nays 25; as follows: 
YEAS—Messrs. Bright, Brown, ‘Chesnut, Clay, Cling- 
man, Crittenden, Davis, Dixon, Doolittle, Durkee, Fitch. 
Fitzpatrick, Foot, Gwin, Harlan, Iverson, Jones, Pearce, 
Shicids, Stidell, Toombs, and Ward—22. 
_ NAYS—Messrs. Allen, Bayard, Belt, Benjamin, Broder 
ick, Cameron, Chandler, Clark, Collamer, Haté, Hamlin, 
Houston, Hunter, Jolmson of Tennessee, Kennedy, King, 
Mallory, Pugh, Reid, Seward, Thomson.of New Jersey, 
Trumbull, Wade, Wilson, and Yulee—25. 


So the bill was rejected. 
CONSULAR AND DIPLOMATIC BILL. 


Mr. HUNTER. I now move to postpone all 
prior orders, and take up the consular and diplo- 
matic appropriation bill. f 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 


sider the bill (H. R. No. 666) making appropri- | 


ations for the consular and diplomatic expenses 
a the Government for the year ending 30thJune, 
1860. 

The PRESIDENT pro tempore. The bill will 
be read. 

Mr. GWIN. I hope the reading of the bill 
will be dispensed with. 

Mr. HUNTER. I have sentto my committee 
room for the amendments. I had despaired of 
getting it up, and therefore sent them back to the 
room. 

Mr. GWIN. 
out amendments. 

Mr. MASON. Twill say to my colleague that 
there is executive business which ought to be 
done. It is getting late in the afternoon, and al- 
though I shall not interfere with his bill, [ think 


I am in favor of passing it with- 


we had better go into executive session for the | 


residue of the day. 
ceed to the consideration of executive business. 

Mr. HUNTER. We might get through, per 
haps with the amendments of the Finance Com 
mittee, 

Mr. SLIDELL. I will state that, in pursuance 
of an intimation which 1 gave yesterday, it is my 
intention to offer the bill for the acquisition of 
Cuba by negotiation as an amendment to this bill. 
I have no sort of objection to the bill*being taken 
up now; and, if therc be any formal amendments 
of the Committee on Finance, perhaps it would 
be better to act on them to-day; but the bill cer- 
tainly cannot-be disposed of to-day. 

EXECUTIVE SESSION. 

Mr. MASON. 
executive session. 

The motion was agreed to; and the Senate pro- 
cecded to the consideration of executive business; 


and, after some time spent therein, the doors were | 


reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, February 8, 1859. 


The House met at eleven o’clock, a.m. Prayer 
by Rev. J. A. HARRIS. 


CALL OF THE HOUSE. 


Mr. DAVIDSON. 
the Journal until there be a quorum present. 


I move that the Senate pro- |; to ask the concurrence of the House. 


I insist on my motion for an | 


I object to the reading of ; 


The SPEAKER counted the House, afid an- ; 


nounced that there were but sixty-seven members 
present. 

Mr. DAVIDSON. 

Mr. HOUSTON. 
and nays. ; 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 65, nays 50; as follows: 

YEAS— Mes: Adrain,, Anderson, Atkins, Bingham, 
Boyce, Branch, Bufiinton, Burnett, Chaffee, Chapman 
Clay, Cobb, John Cochrane, Comins, Cox, James Grai 
Burton Craige, Davidson, Davis of Indiana, Davis of Mi 
sissippi, Davis of Massachusetts, Dawes, Faulkner, Foste 
Garncti, Garrell, Gilman, Greenwood, Gregg, Harlar 
Hickman, Mophins, Horton, Houston, Howard, George W 
Jones, Owen Jones, Ke 7K re, Knapp, Leach, Leidy, 
Leiter, McRae, 4 ison, Montgomery ac N 
Morris, Freeman IL Morse, Mots, Parker, Ricauc 
s, Aaron Shaw, Henry M. Shaw, ‘Patbor, Mile 


I moveacall of the House. 
On that I ask for the yeas 


Jor. Tompki Vallandighain, V: Vade, Waidron, 
Eilbu BLY aroe, and Werte 

NAYS Abbor, B ase, Cockerill 
Colfax, Co Curry, Curti Paley, Giddings, 


Goode; Goodwin, Grow, Lawrence W. Hal, Har 


Mason, Matteson: Morgan, Morrill, Murray, Niblack. Nich- 
als, Pendicton, Pettit, Peyton, John S. Phelps, Phillips 
Pike, Potter, Pottie, Puryiauce, Robbins, Royce, Wil 
Smith, Spiarer, “Stanton; James “A. Stewart, Wiliam 
Stewart, Tappan, Trippe, Cadwalader C.’ Washburn, Israel} 
Washburn, and: Watkins—a0e < Laat 


So a call of the House was ordered. 
During the vote, 


Mr. DOW DELL asked leave to vote; he hav- 


ing been attending one of the committees of the 
House when his name was called. 

Mr. MORGAN objected. 

Mr. BARKSDALE made a similar request. 

Mr. MORGAN objected. 

Mr. DODD stated that if he had been in the 
Hall when his name was called, he would have 
voted in the negative. 

Mr. CRAWFORD said it was quite immate- 
rial to him whether his name was on the record 
or not. 

Mr, MOORE asked unanimous consent to vote. 
Mr. DEAN objected. 

Mr. BONHAM made a similar request. 

Mr. DEAN objected. 

After the vote was announced, 

Mr. BURNETT said: I am satisfied, Mr. 
Speaker, that there is a quorum present, and I 
therefore move that all further proceedings in the 
call be dispensed with. ; 

The motion was agreed to. 


READING OF THE JOURNAL. 


è 


TheJournal of yesterday was read and approved. | 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Assury Dicxins, its Secretary, informing 


the House that the Senate had passed the bill of | 
| the House, entitled “An act donating public lands | 


to the several States, which may provide colleges 
for the benefit of agriculture and the mechanic 
arts,” withamendments;in which he was directed 


ENROLLED BILLS. 


Mr. PIKE, from the Committee on Enrolled | 


: Bills, reported that they had examined and found 
i truly enrolled a resolution for the payment of an 


unexpended balance to the State of Georgia, on 
account of militia services; and 

An act to provide for the payment of the claim 
of the State of Maine, for expenses incurred by 


that State in organizing a regiment of volunteers | 
for the Mexican war; when the Speaker signed | 


the same. 
INDIAN HOSTILITIES IN MISSOURI. 


Mr. FAULKNER, from the Committee on 
Military Affairs, reported back a bill (H. R. No. 


388) to pay to the State of Missouri the amount | 


expended by said State for repelling the invasion 


i of the Osage Indians, with an amendment in the |) 


nature of a substitute; which was referred to the 
Committee of the Whole on the state of the Union, 


sand, with the amendment and report, ordered to 
{i be printed. 


ADVERSE REPORTS. 


Mr. FAULKNER, also, from. the same com- 
mitiee, presented adverse reports on the memo- 


rials of Dr. [sracl Moses, of the city of New | 


York; James Canavan, a sergeant in the United 
States Army; and Eliza A. Connell, wife of Pat 
rick Connell; which were severally laid on the 
table, and ordered to be printed; and the commit 
tee was discharged from the further consideration 
hereof. 
LOCAL INSPECTORS AT EVANSVILLE. 
Mr. NIBLACK, by unanimous consent, in- 


: troduced the following resolution; whichwas read, 
“considered, and agreed to: 


Resolved, That the Conmittee on Commerce be instrueted 


: to inquire into the expediency of so amending the act, ap- 


: or in part 
! for the appointment of Ideal his 


“mittee on MH 


Hodges, keim, Lovejoy, McKibbin, Humphrey Marshall, © 


proved August 39, 1852, 
entitled San act to. provide for the better security of the 
lives of pas z on board of ve 


s as to provide 
sat the port of Evitns- 


abd to report by bill or other- 


ville, jn the State of Indiaua, 
Wise. j 

WASHINGTON AND OREGON WAR DEBT. 

Mr. FAULKNER. I am directed by the Com - 
iry Affairs, to whom was referred 
the memorial relating to the payment of volian- 
teers engaged in the Indian wars in Washington 
and Oregon Territories, to present the following 
report: 


NAL GLOBE. 


, entitied “An act to amend an act | 


propelled in whole | 


|| Resolved, That, preliminary to.the: final -settioment:aind 
|; adjustment of claims ofcitizens of the Territories of Oregon 
and Washington for expenses incurred in the year 1855-58, 
; in repelling Indian hostilities, it shall be the daty of the 

Chird Auditor of the Treasury toexaminethe: vouchers AnA 
papers now on file in his office, and make a reportto.the 
House of Representativesby the: fret Monday.in December 
next, of the amounts respectively due torach company and 
individual engaged in such service; taking the. following 
rules.as bis guide in ascertaining the amountsso idie 1 

1, He shall recognize no company. or-individual ag.enti- 
Ued to pay, except. such as were galled into’service bythe 
territorial authorities of Oregon: and Washington, or stich 
whose services have been recognized and accepted Vy the 
said authorities, 4 f 

2. He shail. allow to the volunteers engaged in- said: ser- 
vice uo higher pay and allowances than were given to ofi- 
cers and soldiers of equal grade at that period iv the Army 
of the United States, including the extra pay of twa doltars 
por month given to troops serving on the:Pacifie by the ack 
0 > 1852. 

3. No person, either in the military or civil service of the 
United States, in said Territories, shall'be paid for his ser- 
vice in more than one employment or capacity for the same 
period of time; and all such doable-or triple allowanees for 
pay as appears in-said accounts shall be: rejected, 

4. That in auditing the claims for supplies, transportation, 
and other services incurred for the maiitenance of said 
volunteers, hc is directed to have a due regard:to the Diim- 
ber of said troops, to their period of service, and tothe prices 
current in the country at the time, and not ta, report. said 
service beyond the time actully engaged therein, wet to 
recognize supplics beyond a reasonable Approximation to 
the proportions and descriptions authorized by existing 
laws and regulations.for such troops, taking: into consider- 
ation the mature and peculiarity of the service. N 

5. That all claims of said volunteers for horses, arms, and 
other property, lost or destfoyed in said service, stall be 
audited acording to the provisions ofthe act approved March 
3, 1849. 

Mr. LANE. Mr. Speaker, there is no gentle- 
man on this floor more unwilling than myselfto 
oppose the action of the committee; but the basis 
laid down in these resolutions forthe payment of 
the Oregon and Washington volunteers is s0 ùn- 
fair, that I feel it to be my duty to enter my pro- 
test against sucha basis of settlement. They had 
better not be paid at all, than paid on suctra basis 
as that. oo 

The committee, as I understand, propose ‘to 
pay these volunteers at the rate at which regular 
troops are paid. | put it tovevery candid geñtle- 
man in this House, whether the Government 
could have performed the service that was- per- 
formed by these volunteers at the rate proposed ? 
Men, sir, who were called into the service, who 
had to abandon their business, their'homes and 
their property; risk their lives, andthe lives»of 
their families; and after a service of sixty-days, 
for instance, they will be allowed, by this:report, 
| sixteen or twenty dollars for that service. Why, 
i gir, it would cost the Government of the United 
| States $300 each for every soldier it could ‘have 
| sent to perform: that service which these volun- 
i teers performed, Then, is it just, is it right, to 
| these volunteers, called into theserviceatanhour’s 
i notice, to take the field immediately; who per- 
| formed a service which would have cost the Gov- 
| ernment for each mañ, had troops been. brought 
| 
f 
| 
i 
t 
i 


to these Territories to perform the service per- 
| formed by our volunteers, ten times‘as: muth as 
| the congmitice propose to pay our volunteers?” 
> Lam willing that all theexpenses ofthat army 

and of that war-shall be paid foi, at cash prices, 
ut the same rate: which was paid by the ‘regular 
Army at that time for subsistence, transportation, 
supplies, &c: If you will pay those cash prices, 
‘land givé us interést-up to the ume that you pay 
us, } will be satisfied; but never will this House, 
I hope, so degrade the citizen soldier, by-saying 
that he shall turn out and report for duty iatan 
-hour’s notice, and after he has left his‘home and 
i family, and has endured all the hardships of the 
campaign, shall receive a-compensation of eight 
or eleven doilars a month. 

Mr. CURTIS. I think myfriend from Oregon 
vill find that the provision suggested by the com- 
' mittee requires that the volunteers shall-reeeive 
| pay for their horses, and for their subsistence, and 
everything of ‘that kind, according to the prices 
paid there at the time forthe United States regu- 
arArmy. After'that, the gentleman will remem- 
ber that these aeccounts, after being scaled by the 
War Department, are returied to this Elouse; and 
“the gentleman will recollect that this is the: pay 
which the volunteers in the Mexican war received ; 
he will recollect that his pay and mine, and that 
i of all of us who were volunteers, was sealed ac- 
¿cording to the prices paid to the regular Army. I 
“think. they ought to receive mere; but | de not 
‘think che rule contained in these resolutions re- 
t quires that this pay shall be exactly cut down in 
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dollars and cents to. the standard of pay of the reg- 
ular Army: : The Auditor, in making up his re- 

ort; according to my understanding, may take 
into consideration the cost of transporting the reg- 
ular Soldiers. `- s > i 
SMr LANE.. In this tase, instead of carrying 
out thé principle that the opinion of my friend 
from Iowa would indicate as just, to take into con- 
sideration the cost of transportation of the troops 
to the“scene of action, I think the resolution al- 
lows no such thing. - If that could be allowed, it 
would, in some degree,compensate them for their 
services, “and, in some instances, would exceed 
the amount allowed by the commission.. This, 
however, is refused them; and by the committee 
they are'to be allowed merely the per diem of the 
regular Army, without allowing ‘them one cent | 
for transportation, or any of the advantages of 
the regular Army. No provision for the wounded, 
no bounty in money or land, is provided for our 
volunteers by the basis laid down by the commit- 
tee? -Will this House compel us to submit to 
such injustice? 

Mr. CURTIS. ` I think the Committee on Mit- 
itary Affairs have agreed to recommend that they 
shall come under the same regulations in respect 
to pensions and bounty land. 

Mr, LANE. Is that in the resolution ? 

Mr. FAULKNER. That report, as the gen- 
tleman will perceive, is not conclusive upon the 
claims of the citizens of Oregon and Washington, 
or of the volunteers there. It directs the Third 
Auditor to report to the next House of Repre- 
sentatives. a-statement of these claims, upon the 
basis and principle laid down in the resolutions. 


have stricken that recommendation from this res- | 
olution, because the only object is to obtain a re- | 
. port from the Third Auditor, to be acted on at the 
next session of Congress, À 
Mr. LANE. Then I understand very well the 
basis of the settlement laid down in this report. | 
Itis, that these volunteers shall be allowed the pay 
simply of soldiers in the regular Army of the 
United States. There is no provision for the 
wounded; there is no provision for pensions or 
bounty lands, and this report, if adopted, wil} be 
a finality on this subject, Fear; for years to come. 
This report is not what I expected when the 
chairman told me, at the last session, that he 
should report for action at the beginning of the | 
present.session. I supposed a bill would be re- į 
ported to pay as allowed by the war commission, | 
and as very properly recommended by the Secre- 
tary of War, | 
-Congress has, by law, recognized the war, and | 
authorized the settlement of the expenses grow- 


ing out of the war, including pay for services ren- |, 


t 
dered. Under that law the Secretary of War,as | 
he was authorized to do, appointed a commission | 
which proceeded to Washington and Oregon Ter- | 
ritories, and there settled the just expenses in- | 
curred during the war, including the pay for ser- | 
vice, and reported to the Secretary of War. He | 
appointed two Army officers who had been on duty 


in that country for many years, men who under- |} 


stood: the price of provisions, and every article re- 

quired for the use of the troops; men who had | 
paid, at the time, in the line of their duty, in the 

regular Army, the same prices which were al- į 
lowed for these volunteers. With thesetwo Army | 
officers was appointed one of our citizens. This | 
commission were in the two Territorics for twelve | 
months; they adjusted all these matters, and we | 


supposed it was a.finality. Wesupposed that Con- || 


gress would act upon the report of this commis- 
sion; and we had a right to suppose that Congress 
would not go behind the report of those commis- | 
sioners, and undertake to cut down the pay of! 


| hour we can have during this session, and I 


| in order'that this discussion may not interfere with 
| other important business, This is the last day on 
| which the Committee on Military Affairs is en- 


titled to make reports. 

Mr. MORGAN. No.. Let us close itup now. 

Mr. STANTON. Then we cannot do any- 
thing else. i 

Mr. MARSHALL, of Kentucky. If it be the 
disposition of the House to postpone this ques- 
tion to a future day, in order to expedite the busi- 
ness of the House, I shall have no objection to 
postpone whatremarks Ihave to make; provided, 
the House will make it the special order for the 
day to which it is postponed. 

Mr. STANTON. I willsubmit the motion to 
postpone, if I have the leave of the gentleman 
from Kentucky. y 

Mr. WASHBURNE, of Hlinois. I make the 
point of order that this is an evasion of the rule 
of the House,- which gives the Committee on 
Military Affairs only two days in which to make 


|| reports. If this matter be postponed, it gives this 
| committee another day, and evades the rule which 


confines its reports to two days. 

The SPEAKER. The Chair must overrule the 
question of order raised by the gentleman from 
Illinois. It is trae, that it is an evasion of the 
rule, but it is an evasion which the House, and 
not the Chair, must correct; for the Chair can only 
construc the rules as they stand. 

Mr. STANTON. I propose, then, with the 
leave of the gentleman from Kentucky, to move 
that the further consideration of this subject be 


| postponed until Saturday next. I select that day 
| because it is private bill day, and not objection 
I have no doubt, if they had acted finally upon the |} 
claims, they would have allowed the volunteers |; 
. of Oregon and Washington the benefit of the pen- i 

‘sion and bounty land laws; but the committee |; 


day; and because our expérience proves that there 
can be no business transacted on that day. The 
Committee cn Military Affairs have several other 
important matters which ought to come before 
the House for its action, and which will not re- 
quire much time to dispose of. This is the eat 
sub- 
mit whether itis not better that this subject should 
go over until Saturday, then to be decided. 

Mr. WASHBURNE, of Ilinois. I demand 
the previous question on the motion to postpone. 

Mr. STEPHENS, of Georgia. Mr. Speaker, 
Isubmit whether, if this matter be postponed, it 
will have precedence on Saturday? That is pri- 
vate bill day; and when the question arises [ think 


| the Chair will have to decide that, under the rules, 


the consideration of private bills must have pre- 
cedence. It will then require a majority vote to 
take up and consider this matter, even if it be 
postponed to Saturday. 

The SPEAKER. Private business would take 
precedence. 

Mr. STANTON. We now have the right to 
postpone this question until Saturday next; and 
when that time arrives it is for the Flouse to re- 


fuse to go into a Committee of the Whole House | 


on the Private Calendar. The House will have 
its election to go to private bills, or to go to this 
question. : 


Mr. HOUSTON. Certainly. There is no 


provision of the rule that we must consider pri- j 


vate bills on that day. The House may refuse to 
take up private bills, and take up this question, 
which will operate to the exclusion of private 
business. If there be a disposition to postpone, 
there is no difficultyinthe way. A majority can 
refuse to take up private business. 

Mr. SMITH, of Virginia. Is not the previous 
question called? 

The SPEAKER. 
order. 

Mr. MORGAN. Then I object to debate. 

Mr. LANE. Lhope the House will vote down 
the call for the previous question. 

Mr. MARSHALL, of Kentucky. How did 
the gentleman get the floor to call the previous 
question ? : 


It is; and debate is not in 


|; Washington war debt. 


Mr. MARSHALL, of Kentucky. Mr, Speak- 
er, I will say now what I have to say. The his- 
tory of this matter may be detailed in a few words. 
The Congress of the United States directed the 
Secretary of War to examine these claims, or,this 
Oregon and Washington war debt. 

Mr. WASHBURNE, of Illinois. I should like 
to know how this matter is. 1 understood the 
gentleman from Ohio had the floor; and that he 
submitted the motion to postpone, 

The SPEAKER. The Chair so understood; 
but the gentleman from Kentucky informs the 
Chair that he was mistaken. g 

Mr. WASHBURNE, of Il 
taken. 

Mr. MARSHALL, of Kentucky. I will not 
detain the House unnecessarily; but I should like 
its attention to what I have to say. I was notin 
the committee when this resolution was adopted, 
or I should have opposed it, In 1856, Congress 
passed a law directing the Secretary of War to 
examine into the amount of war debt incurred by 
Oregon and Washington; and he was authorized 
to call to his assistance a commission of three, to 
ascertain and report to him all expenses incurred 
for the maintenance of the volunteers, including 
their pay; so that he might arrive at some tangi- 
ble ground for the liquidation of these claims, 
The Secretary of War did appdint a commission, 
cohsisting of two officers of the Army, and one 
civilian. That commission heard testimony on 
all the points embraced by the law; visited Ore- 
aon and Washington; stated all the accounts, and 
scaled them; and then returned the report tu. the 
Secretary of War. Taking that report, the Sec- 
retary recommended the payment of the debt upon 
! the basis there indicated. “His recommendation 
‘ brought the whole budget of this debt before the 
! Committee on Military Affairs, together with the 
| report of the commission; and the same was cur- 


inois. Iwas mis- 


| sorily examined by the Third Auditor, whose 


report to the committee has been printed, 

The first question that may arise in this case 
‘is, whether the United States, by the terms of that 
law, did not make the Secretary of War the judge 
of what amount should be paid; and whether we 
are not bound, by the terms of that law, to the re~ 
sults of the commission? The precedents laid 
: down in those cases where a matter has been re- 
' ferred to an executive officer or a commissioner, 

seem to leave it questionable whether the United 
| States is not concluded by the judgment of the 
' Secretary in connection with this Oregon and 
It is true, the Secretary 
| was only directed ‘* to examine the amount,” and 
it may be that Congress reserved its own judg- 
ment whether it would pay. The House will per- 
ceive that the committee now propose to refer 
these accounts to the Third Auditor. For what? 
That he may make another report? That he may 
go over’the work as the commission has done? 
That he may again scale these aceownts? When 
that is done, are Oregon and Washington nearer 
| the paymentof these debts? It is not provided 
| that the report of the Third Auditor shall be final, 
| or that the appropriation to pay shall be made at 
F once upon the result he may arrive at. Are we 
to refer these accounts year alter year, directing 
this officer and that commission to look into 
them? We refer them; our orders are obeyed; 
the commission meets, receives the accounts, €x- 
amines them, scales the charges, and reports the 
sum due—not only in gross, but in detail. We 
receive the report, and then we refer them again 
to somebody else to repeat the same task, at ad- 
ditional expense, but for no useful purpose. 
| Most of these accounts stand now in territorial 
| scrip. The Territory of Washington has taken 
| in all the certificates for supplies, for transporta~ 
| tion, and for subsistence, and has issued scrip 
i for the same. Does the Government propose to 
| revise the territorial accounts, and to scale the 


soldiers to eight dollars a month. 


I do not desire to take up the time of the House, || tacky yielded the floor to the gentleman from Territorial Government ratificd? That is but an- 
but I wish to say, as I said before, that we are || Ohio, who moved a postponement, and then the |; other name for repudiation, and will amount to 
willing to take cash prices for everything fur- || gentleman from Hlinois called for the previous |; our repudiation of the act of the territorial gov- 
nished for the use of the volunteers, with interest if question, The cffect of the previous question will |; ernment pro tanto. 
until the amount shall be paid, provided our vol- |! be to cut off the motion to postpone. | Mr. STANTON. Ido not contemplate that 
untéers can be paid the amount allowed by the | Mr. MARSHALL, of Kentucky. The gen- || we shall interfere with the territorial scrip at all. 
commission. . ji tleman from Ohio interrupted me to suggest a ! Whatever sum shall be allowed by the Auditor, 
| Mr. STANTON. I wish to ask the gentleman, | postponement. Ihave not yielded the floor. || and paid, will go so far in liquidation of the ter- 
inasmuch as the committee have several other re- || The SPEAKER, Then the ‘motion to post- iiritorial scrip. If the territorial authorities want 

ris: to make, whether he will not consent that || pone is not pending, nor the call for the previous || their scrip redeemed, let them redeem it with their 

his question shall be postponed to a future day, |; question. - ; ; ji own funds, . 


i The SPEAKER. The gentleman from Ken- |i prices which the public agents promised and the 
| 


8&8 


| have made a memorandum of the fact; that fact 
being stated, the law of the United States which 
requires that:no one shall be paid-for two offices 


A resolution was passed by the House,-calling 
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any of these claims at all? a 
bink there is; - 
Mr. MARSHALL, of Kentucky. I think that 
question much more open to discussion than the 
roposition which, after our acceptance of liabil- 
ity, takes this mode of referring Pack year after 
year to have that re-revised which has-been. al- | 
ready revised,.not only by the territorial authori- | 
ties, but by our own officers, and by our own exec- 
utive authorities, assisted by all the instrumental- 
ities which we ourselves authorized and devised, 
The Delegate from Oregon has told the House | 
that he is willing, and that his people are willing, i 
to take, for subsistence, transportation, and sup- į 
plies, exactly the amount paid by the officers of || 
the regular ‘Acme at the same time in that coun- |; 
try, with interest on that sum for the time the | 
claimants have been compelled to wait. What || 
could be more fair than such a basis of adjustment? 
It seems to me that we ought to be willing to | 
allow the same rates for subsistence, transporta- | 
tion, and supplics, to the volunteers, which were | 
allowed to the regular troops. Why not adopt | 
that basis? Iam opposed to any appearance of | 
trifling with these claims. I am opposed to send- | 
ing them to a Government officer again, not to | 
settle the account, but to ascertain the amount | 
upon a basis we now adopt, and then report. { | 
| 
i 
| 
i 
} 
| 
Í 
{ 
t 


want a settlement—a settlementon some basis or 
other—and then provision for payment, without 
‘keeping the people who are entitled out of their | 
money forever. Under this resolution the peo- | 
ple of Washington and Oregon will, at the next | 
Congress, be no nearer a settlement than they are | 
to-day. lam opposed to it, because I consider | 
this act perfectly supercrogatory. It does not be- | 
gin to reach a settlement. It does not propose to || 
doso. It proposes nothing more nor less than to || 
refer to another of our officers to sce whether, || 
under the instructions given by Congress, he can- | 
not scale down these accounts still more. How ar 
we, or is he, to scale the territorial scrip? The; 
gentleman from South Carolina asks me if am in || 
favor of paying the claims as they now stand? I 
answer him thus: I regard many of the charges | 
as highly exorbitant; but still 1 would vote to pay 
them on the testimony which we have heard in | 
the case, rather than to repudiate an obligation | 
our own legislation has assumed, or which the | 
territorial government has assumed, and for the 
amount of which it has pledged its word. 

The claims are of two characters only—first, 
pay, second, supplies of subsistence, transporta- 
tion, and quartermaster’s stores, clothing, &c, The 
nay rolls retarned by the commission are regu- 
fe made out. They contain all the names of 
the volunteers, oflicers,and men, Opposite each 
name the pay is run out for the time the volun- | 
teer was employed ,and stoppages are noted, which | 
are to be deducted from the pay of such volun- į 
teer, The pay, as established by these roils, is ac- | 
cording to the contract on which the service of: 
the volunteer engaged. Shall Congress go be- li 
hind that contract, after the men have rendered || 
the service? Other gentleman may; I will not, || 
even though I might consider the pay very high; 
for I know what the soldier suffers, and I know 
how little even this amount of pay compensates 
him therefor. If the pay is high, apparently, yet į 
it bears a relation to the ordinary wages of labor | 
in that country, which deprives the account of all | 
real exerbitancy. As to the other class of these || 
accounts, they have passed from their original || 
condition into Government serip; | mean scrip of | 
the territorial government; and we must pay that, | 
or throw it back on the territorial government to | 
pay. If we acknowledge the obligation to pay, | 
yet refuse the sum presented, and which has been 
ratified by the territorial authorities, and has been 
since revised by our own commission, and in this || 
form ratified and recommended by the Secretary || 
of War for payment, it seems to me the people of) 
the Territory will feel, and will have a right to; 
feel, that we arc keeping the word of promise to | 
the ear, and breaking it to the bope. Ido no 
think that this is the right mode of doing busi 
ness by the Congress of the United States. The | 


us that when an officer who was in the civil em- 


$ 

y i 
commissioners have been before us, and have told | e > l 
i ing of this subject, E sought, some months 


ployment of the United States, in the Territory, | 


also performed military services in the field, they 


| of it on the next Congress. 


at the same time will, of course, operate. 


Mr. STANTON. I wish. to inquire of the 
gentieman from Kentucky whether, in the aggre- 
gates reported by the commissioners, there is not 
included double and treble compensation, and 
whether the report of the Secretary of War is 
recommending compensation for double and tre- || 


ble services ? 

Mr. MARSHALL, of Kentucky. Thave heard 
of but one single case of that sort. 

Mr. STANTON. -There are twenty of them. 

Mr. MARSHALL, of Kentucky. There are 
a few individual cases where men have acted as 
captains, wagon-masters, and assistant commis- 
saries; but the double or treble compensation has 
been eviscerated by the committee, and there is no 
danger of its being paid in the presence of the 
law authorizing but one payment. 

Mr. STANTON. It cannot be ascertained 
from the report of the Secretary of War. 

Mr. MARSHALL, of Kentucky. I take it 


l| that double compensation is disallowed. I do not 


know how I found it out, but 1 did find it out. 


Hew did the gentleman from Ohio find out that | 


it was allowed? 

Mr. STANTON. From the letter of the Au- 
ditor, recommending the cutting down of the 
amount reported by the Secretary. ` 

Mr. MARSHALL, of Kentucky. The ex- 
amination of the Auditor was of the most cursory 
character. It was a criticism, and it was exposed 
to us as in many cases unfair. Any person ex- 
amining and settling these accounts would easily 


understand the facts from the papers themselves; | 


for, as I understand it, the report of the commis- 


sioners exhibits all the facts, which it will be ne- | 


cessary for the accounting officers of the Treas- 
ury to examine. 

Let us not spend the time of the House in this 
matter. Let us rather impose the examination 
If we mean to dis- 
pose of it, let us authorize it to be settled either 
on the basis of the commission, or on the basis 
proposed by the Delegate from Oregon. I am 
opposed, at all times, as a member of Congress, 
and asa member of the Government, to this mode 
of taking up accounts and rolling them on, at 
heavy expense, without really advancing any 
nearer to their payment, or indicating to the pub- 
lic creditor what we mean to assume. If we be- 
lieve that we are, on principle, responsible for 


| these demands, I am opposed to this referring | 
and re-referring, from time to time, and to this |: 


scaling and re-scaling, until the amount is so re- 
duced that we seem to pay, while in fact we re- 
pudiate, the greater part of the demands against 
us. I wantthese claims settled on some principle. 
I want that principle now determined, if now we 
propose to act. If we do not, let us leave the 
whole affair toour successors. Í am utterly op- 
posed to the plan of the committee, which 1s, to 

crastinate just to get another report, which, 


in its turn, may be committed to somebody else | 
i 


for a review. 

Mr.LANE. Toffer the following amendment, 
to come in at the end of the fourth resolution: 

Every soldier enlisting in Oregon or Washington, is en- 
titled to $130 in licu of transportation. 

Mr. LOVEJOY. [rise to a question of order 
Is it in order fora Delegate from a Territory to 

ropose an amendment? 

Mr, LANE. I hope the gentleman would not 
deprive a poor Delegate of that privilege. 

The SPEAKER. A Delegate may introduce 
a bill and make any motion in reference to it. It 
is done every day; and the right to introduce a 
bill carries with it the right to move to amend. 

Mr. OLIN. 
the House, for a moment, to some consi 
which ought to induce the FIouse to d 


rations 


which the House called for some time since. 
Knowing. that this subject was to be considered 
by the House, and feeling some little solicitude 
upon the question; knowing that there was a pa- 
per of importance in the possession of the War 
Department necessary to the proper understand- 


the production of that paper to this House; in 


order that it might be spread before the public. 


Į wish to call the attention of | 
elay the i 


passage of this resolution until we reccive ‘from | 
the Secretary of War a report upon this subject, i 


ago, 


q 
| ument. A copy had already-been, made out, 
|i Which had been prepared some-years-ago. » The 
| Secretary could, at any moment, have furnished 
| a copy to the House. And- now Lavish: to call 
l; the attention of the Fouse to some facts in. cons 
ii nection with the production of that 
li they will see that it is important. 
Mr. FAULKNER. I rise-to a question of 

i order: I trust the. gentleman from New. York 
i will not consume the brief hour assigned to-the 
|i Committee on Military Affairs. by- discussing 
|i irrelevant matter: aN z 
| Mr. OLIN, I think if the gentleman will hear 
| what I have to say he will sec that.itis important 
i! in the consideration of this resolution. 
| Mr, FAULKNER. I cannot see what possible 
|, connection the report of Captain Cram- can- have 
{i with the adoption of this resolution. ut : 
| Mr. OLIN. It is.very important in the. ĉon- 
$ sideration of this subjecte Captain Cram was, iñ 
| the years 1855and 1856, at the head of the. topo- 
| graphical engineers for the department of the Pa- 
‘cific, and his report furnishes a history of -the 
| whole conduct and origin of that war. Itshows, 
| in my judgment, such a state of facts as if laid 
Í: before the country this House would never sane- 
|| tion these claims. Now, why it is that this: re- 
|| port has not been furnished to the House, and 

why it is that the learned chairman of the Com- 
i mittee on Military affairs has refused to examine 
i that report, lam at a loss to imagine: On-the 
i 10th of February last, as I observed, this. report 
|| was called for by a resolution of the Senate. < In- 
i: stead of answering that call, as I am informed, 
this report was farmed out to be criticised. Criti- 
| cism was made upon it, and that criticism placed 
i upon the filesof the War Department, Then; sir, 
|! another call was made upon the War Department, 
|; for any other papers on file in the Department 
| pertaining to Captain Cram’s report, and then a 
ii copy of the report, and a copy of the criticisms 
| upon it, are sent to the Senate. ue 
Mr. FAULKNER. I submit to the Chair that 
! this reference to the report of Captain Cram is 
į wholly irrelevant to the question under discus- 
|! sion.” There is buta single hour allotted to the 
‘| Committee on Military Affairs, and every moment 
i is precious. I hope the gentleman will .be con- 
| fined to the discussion of the resolution now‘be- 
| fore the House. LRS : 
Mr. OLIN. I shall be exceedingly reluctant 
| to transgress the rules of the House, if fam not 
| in order. 
The SPEAKER, If the Chair had read the 
report, he would be better able to decide whether 
the gentleman from New York was in order. 
| Mr. OLIN. I wish to say that E have had an 
| opportunity to examine this report, and I can 

state, from my own observation, that it contains 
such an exposition of the origin and nature:of 
| these Oregon and Washington claims, that, if it 
| were placed before the House, they would, in my 
|; judgment, pronounce a judgment of condemna- 
‘tion upon the whole transaction. $ 
| Mr. STEVENS, of Washington. I will state, 
! for myself and the Delegate from Oregon, that we 
| desire that this report shall be published. 
| Mr. OLIN. Iso understood. So the gentle- 
man stated, Lunderstood, when some allusion was 
made to Captain Cram’s report, in a debate in 
| this House, in May last. Some ten days-after, 
|: the call was made in this House for Captain 
Cram’s report. ‘The honorable chairman of the 
i Committee on Military Affairs. proposed to call 
i on the Department for these criticisms, which, as 
| I think, were improperly placed upon the files 
! of the War Office, for the purpose:of riding down 
‘that report. The Secretary of War had no more 
‘right to place these criticisms upon the files-of his 
|. ofice, than he had to place the private letters of 
members of this House there. I am perfectly will- 
ing, if any gentleman desires to see these criti- 
cisms, that they:should be sent here; but Iam 
© unwilling to believe the Secretary of War is with- 
| holding this report until these criticisms canin 
|| this way be attached to it. 1 think this resolu- 
tion should be deferred until we have that-report 
before us; and I move that it be postponed until 
that report is received. 

Mr. WASH BURNE, of Illinois. Is there any 

probability that this report will be received during 
i the present session? 


on the Secretary of War fora copy of that.dec- 


paper;.and 


t 
i 
i 
i 
| 
j 
| 
| 
| 
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Mr. OLIN. It can be sent here any day. 
Mr. LANE.. 1 will modify my amendment so 
asito add at the end of the resolution, a provision 
that those yolunteers shall be allowed $130 each, 
in lieu of transportation, and that they be in- 
cluded: within the pension and bounty land laws 
of. the United States. ` 

“Mr. STANTON. Is that amendment in or- 
der? ‘This is merely a resolution of the House | 
éallingforinformation. Fhe amendment proposes | 
to amend the bounty land and pension laws, which 
could not, under any. circumstances, be accom- | 
plished by a simple resolution of the House. 

Mr. CURTIS. I think the $130 in commuta- 
tion of transportation ought to be allowed. | 
“Mr. STANTON. I do not think the amend- | 
ment is germane at all. 4 h 

‘The SPEAKER. ‘he Chair thinks that the 
fivst branch. of the amendment is in order, but 
that the latter branvh is not. 

Mr. LANE. ThenI modify my amendment | 
by-striking out the latter branch. | 

The amendment, as modified, was read, as fol- | 
lows: : i 

And each soldier who rendered ‘service in Oregon or | 
Washington, shall’be alowed $130 in lieu of tansporta- 
tion, ` 

Mr. CURTIS. Thatis right. 

Mr. STANTON. Ido not think that it is | 
right. o | 
The SPEAKER. The Chair supposes that 
that branch of the amendment is in order, inas- 
much as itis directory and no more—directory 


to the Auditor in making out the atcounts. {| 
Mr. STANTON. I make no question of order || 
with the Chair; but Í trust the House will not || 
adopt the amendment. -> ji 
Mr. CURTIS. I hope the House willadoptit. | 
Mr. LANE. It is a very small sum, and these | 
soldiers deserve it. | | 
The previous question was not seconded; there į 

being, on a division—ayes 66, noes 79. 
Mr. STEPHENS, of Georgia. Has the morn 
ing hour expired? ’ | 
The SPEAKER. Ithas not. - | 
"Mr: STEVENS, of Washington. I wish to | 
| 


say a few words on this Oregon and Washington 
debt. $ ! 
The SPEAKER. Debate must be confined to |! 
the motion to postpone. i 
Mr. STEVENS, of Washington. Then I will if 
defer my remarks. il 
Mr. FAULKNER. Mr. Speaker, I called for 
athe previous question because Í saw nothing in | 
the resolutions reported by the Committee on Mil- |: 
itary Affairs which required any discussion— |; 
they are plain, and speak for themselves—and be- |} 
cause I desired an immediate disposition of them :| 
that I might lay before the House other reports |} 
of importance now in my hands from the Com- |; 
mittee on Military Affairs. ‘There can be no just | 
ground for the postponement of these resoluuons || 
until the report of Captain Cram is received and | 


i 

| 

ponie: The Committee.on Military Affairs have 4 
| 


ad before themall the official reports of the Gov- 
ernment upon this question that have been pub- | 
lished within the last two or three years. [tis ; 
impossible that Captain Cram can throw any |! 
further light on the subject than the correspond- ‘| 
ence already taid before the committee has thrown <i 
upon its. We found it impossible, utterly out of |! 
the question, to sanction and allow the accounts | 
as they have been reported to us by the commis- | 
sioners. Weare therefore driven to the necessity 
of adopting one of two modes of procedure— 
either to prescribe the principles upon which the | 
accounting officers of the Treasury should settle `| 
these accounts, and to direct paymentat the Treas- || 
ury upon those principles; or to require the Au- 
ditor to make a report to the next Congress upon | 
the basis of those principles inorder that a future 
Congress may take such action upon itas may |! 
seem to it best. We did so, sir, because, in the | 


ton, we found that they adopted a system of: 
< charges such as we could not recognize and sanc- | 
tion. 

The sole purpose of these resolutions fs, there- 
fore, to curtail these allowances according to: 
the principles indicated in that series of resolu- ‘| 
tions now before you, and leave it to the next | 

"| Cotigress, when it has the report made toit by i 
: 3 the Third Auditor, to act finally onthe subject. It 5 


was because this proceeding is simply. prelimi- 
nary to some future final and definite action, that I 
did notinclude among these resolutions one which 
passed the committce unanimously, allowing to 
the volunteers the benefit of the existing bounty 
land and pension laws. If we had been acting final- 
ly on the subject; if we had been prescribing a 


‘basis upon which the Auditor was to pay the 


claims, we would have gone more fully into the 
subject, and made a provision for bounty lands 
and pensions. . 

‘The committee determined that it would not 
pay a dollar until the Third Auditor should make 
his report to the next Congress, on the basis of 
the principle there indicated; and such being the 
case, it was unnecessary to give to the subject the 
form and perfection of a bill. I therefore hope 
that the House will not postpone the resolutions. 
Neither the Committee on Military: Affairs nor the 
members of this House will ever be able to act 
on the subject, made by the commission sent to 
Oregon and Washington; and if the Delegates 
from those Territories desire these claims acted 
on atall, there is no mode, in my judgment, by 
which they can accomplish their purpose except 


from the improper allowances, and placing the 
accounts upon the reasonable and just basis indi- 
cated by the resolution of the committee now 
before you for adoption. 

The gentleman from Oregon [Mr. Lays] has 
indicated but one objection to the plan of settle- 
ment adopted by the Committee on Military Af- 


| fairs; and that is, that we do not allow the volun- 


teers higher pay than is allowed to the officers 
and soldiers of an equal grade in the United States 
Army. ft seems to me that we have announced 
the only principle which this House ever can 
adopt. We applied it but the other day to the 
volunteers of 'l'exas; we applied it to-day to the 
volunteers of Missouri; it was the standard -of 


| compensation to the volunteers during the Mex- 
| ican war; and it is the only principle that we can 


safely adopt in reference to volunteers called out 


| by the States or Territories without the authority 


of the Federal Government. We cannot pay to 
a volunteer in Oregon and Washington two dol- 


i larsa day, and only thirty-three cents to a vol- 


unteer in Missouri. We must have some uniform 


i standard of pay in cases of this kind; and that | 


uniform standard can only be reached by placing 
all the volunteers upon the basis of the officers 
and troops of the regular Army. 

Mr. STEVENS, of Washington. Every soldier 
in the regular Army,entisted in Washington and 
Oregon, reecives a bounty. Here it is proposed 
to pay to the volunteer $130, as a commutation of 
the expense of getting to Washington onOregon. 
I willask the honorable chairman of the Com- 
mittee on Military Affairs, if he is willing to put 
the volunteers in Oregon or Washington on that 
footing, to make them equal to the regular service? 

Mr. FAULKNER. Our purpose is to place 
them on the footing of the regular troops of the 


‘| United States. And thismight be done by allow- 


ing to the volunteers that installment of the boun- 
ty that is paid at the end of the first year’s ser- 
vice. Itis asking too much to claim, for a few 
months’ service, a bounty which the law provides 
under particular circumstances for a five years’ 
service. ‘This is a new proposition, never before 
brought to the notice of the committee, and I do 
not feel prepared to act upon it. 

Mr. OLIN. The gentleman does not appear 
to be discussing the question of postponement, 
but the merits of the resolution. 

The SPEAKER. The gentleman must confine 
himself to the question of postponement. 


Mr. FAULKNER. As l am desirous of clos- | 


ing this debate, I will only further add that J hope 
the House will not postpone the question. f am 
not at this time satisfied of the propriety of the 
amendment offered by the gentleman from Ore- 
gon, at least to the extent of his present demand; 
and I shall vote against it. I hope the House will 


i adoptthe resolutions reported from the committee, 


as I believe their effect will be to facilitate the 


settlement of these controverted claims, and to 


efectuate their adjustment upon a fair and proper 
asis. wE 
„Mr. STANTON. [hope the gentleman from 
New York [Mr. Oxy] will withdraw his motion 
to postpone, as Lam satisfied it is based on a mis- 
apprehension. His idea is that this report would 


i 
H 


i exorbitant. 
` should not commit the House to the payment of 


furnish reasons why nothing should be p 
These resolutions, it will be remarked, do’ 
propose to have anything paid; and any inform 
ation that comes between now and the first Mo: 
day in December, will come in time to arrest any’ 
unnecessary Or Improper payment. ee 

Mr. OLIN. I understand that one of the ge: 
tlemen of the committee now regards the form 
report asa pledge to these claimants that the who 


‘amount shall be paid, as found by the commis: 
; sioners; and it would certainly be urged, with 
; great force and propriety, that whatever amount 
may be found due by the Auditor shall be paid 


by Congress; that we had left the subject to his 


_ investigation, had transferred it to him, and that 
: he had found that amount honestly due. 


Now, 
my idea was, that this report of Captain ‘Cram 
would furnish information to the House, which, 
if believed, would prevent Congress from ever 
paying for the services of these volunteers; and, 
therefore, I wish to have the report laid before 
the House before the consideration of these res- 


‘olations. Now, the gentleman from Ohio says, 
ii that the examination, when made, will commit 
the House to nothing. Very true. But members 
by a report from the Auditor, sifting the proper |; 


would ordinarily be satisfied that more investiga- 


ii tion had beengiven to the subject than they could 
ii give to it in the limited time of the House; and 
|| they would probably act on the suggestion of the 
| person who examines this report. i 


Mr. STANTON. The idea which the com- 


‘mittee had was this: they supposed that this re- 


port of the commissioners ought to teach us this’ 
lesson, at least; that we should not promise to’ 
pay anything until we know how much it is to 
cost. We became satisfied, from an examination 
of the repom, that the claims were exceedingly 
We therefore determined that we 


the accounts as audited by the Auditor, until we 


i should see what they were. We therefore recom- 


mend these resolutions. Ihope the House will 


_ refuse to postpone, and will adopt the resolutions, 
i Task the previous question. 


Mr. OLIN. 
my amendment. 
‘T'he previous question was seconded; and the 


On that suggestion I withdraw 


i main question was ordered—being first on’ Mr. 


Lane’s amendment. 

Mr. STEPHENS, of Georgia. I ask the chair- 
man of the Committee on Military Affairs what 
is the amount of bounty paid to enlisted soldiers ? 


| I think the volunteers should have the same. © 


Mr. SMITH, of Virginia. I object to debate. 

The question was taken; and Mr. Lane’s 
amendment was rejected, -` 

The question recurred on the resolutions; and 
they were adopted. 

Mr. STEPHENS, of Georgia, moved to re- 
consider the vote by which the resolutions were 
adopted; and-also moved to lay to motion to re- 
consider on the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled An act (H. R. No. 554) to author- 
ize the Attorney General to represent the United 
States:in the proceedings in equity now pending 
in the Supreme- Court, between the Common- 
wealth of Massachusetts and the State of Rhode 
Island and Providence Plantations; 

When the Speaker signed the same. 


LEGISLATIVE, ETC., APPROPRIATION BILL 


Mr. PHELPS, of Missouri. I- move that the 
rules be suspended, and that the ELouse resolve 
itself into the Committee of the Whole on the 
state of the Union. ; 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union; (Mr. Barns- 
DALE in the chair,) and resumed the consideration 
of House bill No. 711, making appropriations for 
the legislative, executive, and judicial expenses of 
the Government for the year ending the 30th of 
June, 1860; the pending question being on Mr. 
Brarr’s amendment, as follows: S 

And that the same, or a sufficient portion thereof, be ap- 
plied fo the purchase of one hundred copies of .Benton’s 
Abridgment of the Debates of Congress for the congres- 
sional library and the libraries of the House of Representa- 
tives and of the Senate. 


: f; 
E E ere AE 
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Ton: 


ONAL 


pepa IPER PNE m ; 
Mr. BONHAM. I move toamend the amend- || continued, and it is proposed to discontinue oth- 
ment by striking out the words ** one hundred ” || ers. The field notes must be transcribed, and the 


and inserting the word *six,”’?and by adding the 
words “ four additional copies of the works of 
Calhoun.” I learn from the librarian of Con- 
gress that there is not a copy of Benton’s abridg- 
ment in the library, and that there are but two 
copies of Calhown’s works there. L do not mean 
to be considered here as indorsing or disapproving 
of Benton’s abridgment. Iam not sufficiently 
familiar with it to determine whether it deserves 
credit or the censure which some gentlemen here 
have heaped upon it. But beyond that I submit 
there is no necessity for purchasing more than six 
copies. The librarian informs me that there are 
two copies of Calhoun’s works. The additional 
number of four may be useful to members of Con- 
gress. The work of Mr. Benton may be useful 
as an index to the Debates of Congress. I may 
vote against the whole proposition; but if the 
amendment of the gentleman from Missouri is to 
be adopted, I hope it will be with this amendment 
inserted. 

The amendment to the amendment was not 
agreed to—only forty members voting in the 
aifirmative. : 

The question then recurred on the amendment 
offered by Mr. Bratr. 

Mr. PHELPS, of Missouri, called for tellers. 

Tellers were ordered; and Messrs. Jones, of 
Pennsylvania, and -Kersey were appointed. 

The committee divided; and the tellers re- 
orted—ayes thirty-seven; a further count not 
cing demanded. 

So the amendment was disagreed to. 


Mr. STANTON. I move to amend by strik- 
ing out from line four hundred and seventy-two 
to four bundred and seventy-six, inclusive, as 
follows: 

“ For compensation of clerks in the offices of surveyors 
general, to be apportioned to them according to the exigen- 
cies of the public service, and to be employed in uanserib- 
ing ticld-notes of surveys for the purpose of preserving them 
at the seat of Government, $36,000.” 

A previous clause of this bill provides for the 
salaries of the several surveyors general and their 
clerks and the ordinary expenses of their offices. 
Then, sir, here is a general sweeping clause pro- 
viding for the compensation of clerks in the 
oflices of these same surveyors general, with an 
appropriation of $36,000. I cannot conceive what 
contingency can happen to make it necessary to 
expend this money in these offices. It strikes 
me that it provides a very convenient mode of 
pensioning broken-down politicians who will be 
usefulin particular localities in elections; and un- 
less the gentleman from Missouri can give some 
reason why there should be, outside of the reg- 
ular appropriations for the surveyors generals’ 
offices, this large amountappropropriated, E hope 
the committee will strike out the clause. 

Mr. PHELPS, of Missouri. If the gentleman 
had not risen at the moment he did, I should have 
moved to reduce this appropristion , S0 as to make 
it comparatively small, The object of this ap- 
propriation is this: itis proposed to discontinue 
several of the surveyors generals’ offices, and these 
extra clerks arc required to make up the records of | 
such offices, in order to transfer them to the States 
in which they are located. These clerks are to be 
only temporarily employed. There is also another 
class of expenses which are covered by this ap- 
propriation. The deputy surveyors in some of 
the land districts have completed their surveys in 
the field, and it becomes necessary for the plats 
and field-notes to be examined in the offices of 
the surveyors general, in order sooner to enable 
the Department to bring the lands into market. It 
is believed that temporary clerks can be advan- 
tageously employed in several instances, which 
may occur. They will in no instances be em- 
ployed, except with the concurrence of the Com- 
niissioner of the General Land Office. 

I remarked that I was in favor of a reduction 
of this appropriation, The estimate submitted 
was for $41,000. We reduced the amount to 
$36,000, and upon further information in respect 
to the surveys of the public lands, we have de- 
termined that it may be still farther reduced. I 
should, therefore, upon my own motion, have 
moved to reduce the appropriation to $25,000, be- | 
leving that that amount will be sufficient to meet 
the wants of the surveyor general’s office. Several 
of the surveyor getierals’ offices have been dis- 


| sooner this shall be’ done, the sooner may other | 
| offices be discontinued. Imove to reduce the ap- | 
propriation to $25,000. pon os 

Mr. STANTON. I have a right’ to speak 
against the amendment of the gentleman from 
Missouri. I do‘not propose to spend any time i 
upon it. This belongs exclusively to that class 
of appropriations which depend upon the discre- 
tion of the heads of bureaus. .The head ofa 
Department may spend it or not, at his election. 

Mr. MORGAN. At theelection? [Laughter.] 

Mr. STANTON. It depends upon the neces- 
sity of the service, whether the service of the 
party or the public is for him to determine. I am 
against all these contingent and discretionary ap- | 
propriations that may be dispensed with. If the | 
| records cannot be got up quite so fast, then let 
| them go over fora little while. 

The amendment of Mr. Puetrs, of Missouri, 
was agreed to; and thé question then recurred on 
the amendment as amended. 

Mr. FHELPS, of Missouri, demanded tellers. 

Tellers were ordered; and Messrs. Burrinron 
and Bryan were appointed. 

The committee divided; and the tellers reported 
—ayes 84, noes 45. 

So the amendment as amended was agreed to, 


Mr. GROW. I see here an appropriation for | 
two Washington newspapers for the office of the 
chief engineer of the War Department. It seems 
R me that that ought to be stricken out of the 

il. * 

Mr. PHELPS, of Missouri. The reason for | 
it is this: those papers contain the advertisements | 
inviting contracts, and also the laws, before they 
are published by the public printer. The object 
of specifying two was to restrict the officers, so 
i that they should not purchase more than two. 
| Mr. SEWARD. I move to insert the follow- 
ing, after line five hundred and seventy-eight: 

For the purpose of carrying on and prosecuting the works | 
and improvements on Blythe Island, on the coast of Geor- 
gia, contemplated by the act of 28th January, 1857, $100,000 

Mr. PHELPS, of Missouri. I suggest to my 
friend from Georgia, that this bill does not make 
any appropriations for navy-yards. He there- 
fore had hetter defer his amendment until the 
Navy appropriation bill comes up. 

The CHAIRMAN. The Chair rules the amend- 
ment out of order to this bill. 

Mr. SEWARD. I withdraw the amendment, 
| intending to offer it to the Navy appropriation 
bill. But I do not agree with the Chair that it is 
not in order. 

The Clerk read the following clause, under the | 
| head of ‘Mint of the United States at Philadel- | 
| phia:? 
iP | 
“ Por wages of workmen and adjusters, $74,800.” | 
Mr. GROW. I move to strike that appropri- | 

i 
i 
| 
| 
{ 


ation out, and in lieu thereof to insert $30,000. 
Mr. Chairman, I am unable to find by any of 
the estimates or reports:of the Departments the 
items necessary to make up that sum of $74,800. 
To lamp the appropriations in that way leaves it | 
to the discretion of the disbursing officer to ex- | 
pend this moncy, whether these men be necessary || 
or not. Webave no means, at present, of ascer- ; 
taining how this amount is required. These men | 


i 


may not be demanded for the public service, but | 
may be employed for other services. I propose | 
to reduce the amount, unless | am satisfactorily : 
informed that it is absolutely necessary. 

There are other appropriations following this 
of the same character, and I shall move to strike 


them out when they are reached. According to | 
this appropriation §239 74 is required each day jį 
for laborers for this Mint. I am unable to see |, 
how the Mint of the United States can have use || 
for laborers each day to the extent of $240 a day. 
That would employ more than one hundred men. || 
For what purpose can one hundred men be needed |, 
there? [think that it is a good phraseology to 1 
cover up jobs, and therefore I want the amount | 
reduced. il 

The amendment was agreed to. i 

The Clerk read, under the head of “ San Fran- || 
! cisco, California,” the following: i 

+ Por wages of workmen and adjusters, $165,493.” i! 

Mr. GROW.. For the reasons I have already } 
given in the case of the Philadelphia Mint, i move ¢ 
to reduce that amount to $65,493. The appro-! 


lieved to be necessary. The estimate is made 
upon the expenses of the preceding year. It was 
ascertained that there wad a certain ammount of 


| coinage for the last year, and it being believed 


there will be the sare amount of Coifiage for the 
next year, the same appropriation has been pro- 

osed. : : ` Á 
£ Mr. GROW. Has not the coinage for this yëar 
been less than for the last year; and yet the ap- 
propriation isthe same? © 50O ~“ š 

Mr. PHELPS, of Missouri. I submit to the 
committee, whether, in view of the ‘recent gold 
discoveries on Pike’s Peak and Cherry creck 
and on the Gila’and in the Territory of New 
Mexico, they can expect the coindge to be less 
next year than it was last year at the sevéral 
mints? 

Mr. GROW. ‘Well, that gold will not’all go 
to. San Francisco. i 

‘The question was taken on Mr. Grow’s ameñd- 
ment, and it was agreed to. 


Mr. GROW. I move to amend by striking out 


|  $45,000,’’ in line six hundred and fifty-three, 


and inserting in lieu thereof ‘$20,000,’ so that 
the clause will read: 3 

For wages of workmen, (at the New York assay office,) 
$20,000. 

I believe that this sum will cover all the labor 
that is necessary. J find by the act establishing 
the assay office, that the monies paid by. depos- 
itors are to be applied to the contingent expenses 
of the office. It was understood at the time the 
act. was passed that this would cover the con- 
tingent expenses. l see by the estimates that over 
sixty thousand dollars have been used of the 
funds derived in this manner; and yet here is an 
additional item of $45,000. for labor, which. gives 
a daily expenditure of $144 20. I am informed 
that the actual cost of the assay office should be 
$20,501; and I therefore propose to reduce this 
appropriation to $20,000. . ie 

Mr. MORGAN. I oppose this amendment for 
one reason only. l have no doubt that itis right; 
I am not really opposed to it. But I know that, 
no matter what amendments are recommended by 
the Committee of the Whole on the state of the 
Union, or adopted by. the House, the Senate will 
restore the items, and then we will have a com- 


| mittee of conference, and the bill will come back 


loaded with additional items of hundreds of thou- 
sands of dollars; and we will have no opportun- 
ity of voting on any one item. Every particle of 
it will be swallowed down without a why or a 
wherefore, and without any discussion whatever. 
I give notice, therefore, that I will oppose, and I 
hope others will oppose, all propositions for 
committees of conference. 

The question was taken; 
amendment was agreed to. 

Mr. GROW. I moye to amend by striking out 
s 34,000,’ in line six hundred and fifty-eight, 
and inserting in lieu thereof “$15,000,” so as to 
make the clause read: 

“For wages of workmen (at the New Orléans mint;) 
$15,000. 


I find that the daily expenditure at this mint 


and Mr. Grow’s 


‘is $109 in addition to the incidental expenses of 


the office. 


Mr. FLORENCE. Task for tellers. I think 


| that the committee is very unprofitably occupied 
lin striking at workingmen. 


Mr. WASH BURNE, of Uiinois. I desire the 
attention of the chairman of the Committee of 


| Ways and Means one moment. T see by the es- 
| timates that the appropriation for the year ending 
i June 30, 1860, is $34,000, and that the amount 


for last year was only $22,000. 1 would like an 


1 explanation of the increase. 


Mr. PHELPS, of Missouri. There was an un- 
expended balance on-hand last year, ` 

Tellers were ordered; and Messrs: ELErOTT 
and Ciarree were appointed. 

The committee divided; and ihe tellers reported 
—ayes sixty-seven, noes not counted. 

So the amendment was agreed: to. 


890. ? 
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‘Mr. WASHBURNE, of Hlinois. I move to || 
amend, by striking out lines seven hundred and | 

forty-eight and seven hundred and forty-nine, as 
follows: i | 
: S For special and other extraordinary expenses of Califor- | 
nia. land claims, $40,000.” ł 
I-should like to have an explanation of that Í 
itent: j a j 
“Mr; PHELPS, of Missouri. At the last ses- |i 
sion of Congress an appropriation was made for 
the employment of special counsel to investigate || 
questions of fraud in California concerning land || 
titles. A distinguished gentleman from Pennsyl- 
Vania, was employed as special counsel in behalf | 
of the United’ States, in cases pending in Califor- | 
| 


nia where property of the United States was in 
jeopardy. Great service has been rendered, not |! 
only by him, but by the assistants employed by || 
him, in securing the title of the United States |! 
against fraudulent grants. Such was the case of | 
the Almaden quicksilver mines, where the title of |, 
the United States was brought in controversy. ji 
After a long and tedious trial, the court decided 
that the title did not belong to those who claimed 
it, but to the United States. Again, there is the |’ 
celebrated Limantour case, and the Barron and ji 
Bolton case, the decision in which, if favorable to 
the claimants, would deprive the Government of | 
the United. States of the very land on which the | 
Government buildings stand. I hold in my band | 
a letter from the Attorney General of the United | 
States on the subject, which wil, in brief, ex- 
plain the matter. 

The letter was read. | 

Mr. WASHBURNE, of Illinois. I think.the | 
amount proposed to be appropriated by this bill į 
for this purpose is extraordinary. We appropri- | 
ated last year the sum of $40,000 for these extra |, 
legal expenses, and by a preceding appropriation |: 
in this bill we appropriate $10,000 for such legal |, 
expenses as are necessary in disposing of the pri- | 
vate land claims in California. Then you make | 


hege an appropriation of $40,000, which, with the |i 


ernment? 

[Here the hammer fell.] 
- Mr. PHELPS, of Missouri. I will reply to | 
the question propounded by the gentleman from || 
Mlinois. s | 

Mr. WASHBURNE, of Illinois. I wish to; 
inquire if the reading of the letter of the Attorney | 
General comes out of my time? | 

The CHAIRMAN, It was taken from the | 
gentloman’s time, The gentieman yielded to the | 
gentleman from Missouri to have the letter read. |) 
it was an answer to a question propounded by the 
gentleman. kg 

: Mr, PHELPS, of Missouri. It will be recol- |' 
lected that, by the instructions of a preceding | 
Administration, the cases pending before the com- 
mission on private land claims were transferred 
to the district court of the United States for Cali- 
fornia, and if they were decided against the United || 
States, the right was given to appeal them to the |: 
Supreme Court of the United States. When the | 
land commission closed its business in Califor- | 
nia, there had been a good many appeals made |i 
to the courts of the United States, and the cases | 
still pending there were transferred. Under this | 
head, also, the expenses of a confidential agent | 
to Mexico are to be paid, to procure copies of i! 
documents needed for the defense of the Govern- 
ment, on file in the archives of the Mexican Gov- 
ernment. This course was pursued in the Alma- 
den case, in which a large amount of money was |! 


{ 
i 
ti 
H 
| 
j 


involved, and to sustain which the claimants had “! 
employed very able counsel. It was impossible | 
for the district attorney to give that attention to | 
itwhich a case of that magnitude required for the 
protection of the interests of the United States. 
Other cases of similar importance and magnitude 
will arise in California. Other cases are now pend- 
ing there, and when these cases come to be ap- 
pealed to the Supreme Court of the Uniied States, 
anda record has to be made up in each, it will be | 
impossible for one person to attend to it, and give | 
his attention to the other business which devolves |; 
upon the Attorney General. lt is impossible for | 
him ‘to perform his ordinary duties, if the defense 
of the Government in all these casts is also left for į 


j 
i 
i 
i 
i 
i 


l extravagant, 
: counsel who has charge of a class of cases in Cal- 


appropriation; but, sir, that gentleman made this 
; Inquiry: whether the United States did not have 
; a district attorney at San Francisco, and whether 
he was not sufficient to the discharge of the du- jj 


; Francisco; that he was distinguished for his legal | 


< call into question Mr. Torre’s ability; I only | 


< sinuated that additional counsel had been called 


; ditio Lled: 
in because the district attorney was not qualified ! 
| for his duties, i 


him to attend to. In some of these cases the record | 


will make several large volumes, requiring one 
man to give it his attention for several months in | 
its preparation, i i , 
The investigation of these California land claims 
bas disclosed the fact that immense forgeries had 
been perpetratéd upon the Mexican Government. 
Papers have been produced purporting to have 
the stamp of the Mexican Government upon them, 
which upon examination proved to be fabricated, | 
[Here the hammer fell. 


Mr. WASHBURNE, of Illinois. I modify | 


my amendment, by reducing the amount from |i 


$40,000, to $20,000. 
The CHAIRMAN, The gentleman cannot 


1 

i modify his amendment so as to entitle him to | 

make another speech upon it. ji 
i 
| 


Mr. STANTON. Imove to amend the amend- 
ment by striking out ‘ fdrty,’’ and inserting 
“twenty.” I understand that the gentleman from 
Illinois is acting upon the idea, that this is for 
counsel’s fees. If that is so, it is unquestionably 
But my understanding is, that the 


ifornia, was compelled to incur expenses in hunt- | 
ing up evidence, paying clerk hire, and a thou- | 


i sand things that grew out of his position as dis- 


burser. 


eral with that discretion. | 

Mr. SCOTT. The chairman of the Commit- | 
tee of Ways and Means has answered the gentle- 
man from [llinois, and, I think, fully and thor- 
oughly. And I have now no disposition to go 
into a discussion of the matter. [ feel no interest 
in it, except that justice may be done to parties 
who have certainly rendered this Government 
great service. 


Mr. WASHBURNIE, of Mlinois. 


say that I understand that an appropriation was |! 
made last year of $40,000, for services in regard |, 


to these California claims. Why this additional | 
compensation is made for the next year, is what | 
I desire information in regard to, I agree witha : 
great deal of what the gentleman from Missouri 


has said. I know very well the transactions which |; 
have taken place in California, that Mr. Stanton, |! 


of Pittsburg, was sent there, and discharged his 


| duties with extraordinary ability and fidelity to 
i the Government: and I desire that he shall be 


paid a liberal salary, because I believe that he has | 


Mr. SCOTT. Mr. Chairman, I understand 
that these suits have been recovered by Mr. Stan- 
ton, of Pennsylvania; and that this appropriation | 
contemplates paying him for the additional labor | 
which may be consequently imposed upon him 
in following them through, and in attending to 
the other cases which may occur in California, 
ndin which the Government of the United States 
s interested. As I have said already, the gen- 
tleman from Missouri has answered all of the 
objections of the gentleman from Illinois to this 


{ 
| 
saved a great deal of money to the Government, |! 
| 
| 
| 


| 
| 
| 
| 
4 
ties incumbent upon him? whether he was not | 
capable of meeting and defending all the suits | 
which the Government may have in California? | 
I will state to the gentleman from Hlinois, in | 
l 
| 
| 
i 
] 
| 
i 
} 


, answer to that inquiry, that, in a conversation |; 
which I had with Mr. Stanton not more than five |; 


days ago, he told me that he had frequently con- | 
sulted with the most distinguished lawyers in the | 
Union, but that he never had met with a more 
distinguished one than Peter Delle Torre, the 
present United States district attorney at San 


ability and for his energy, and that the Govern- 
ment could not have a more faithful official to fill 
that position. ` 

Mr. WASHBURNE, of Illinois. 


I did not 


inquired whether it was his duty to attend to 
these cases. | 
Mr. SCOTT. I thought that the gentleman in- 


0 He is overwhelmed with labor. 
No one but those who have been there have any 
conception of the duties which devolve upon the 


i 
i 
eee i! 
His aggregate expenses amount to that ; 
sum; and I am willing to trust the Attorney Gen- 1 
i 
i 


I wish to; 


? = & S; 
| from all sections of the Union, who have. gone 
| there to seek their fortunes. So far as this Liman- 
tour, and other claims, are concerned, which: in-: 


the district attorney with the whole bar arrayed 
against him. It was deemed absolutely necessary. 


that the Government should properly compete 
arrayed against it, 


The question was taken; and Mr. STANTON 
amendment was rejected. 


mous consent, withdrew his amendment. 
The Clerk read the following paragraph: 


now under the Icase of the United States for courts ; for 
defraying the expenses of the Supreme, circuit, and district 
courts of the United States, including the distriet of Co- 


i 
| 

i 

i 

i 

| 

j lumbia ; also, for jurors and witnesses, in aid of the funds 
! arising trom fines, penalties, and forfeitures incurred in the 
i fiscal year ending Juue 30, 1860, and previous years; and, 
i likewise, for defraying the expenses of suits in whieh the 
i United States are concerned, and of prosecutions for of- 
| fenses commitied against the United States, and for the safes. 
i 

i 

| 

i 

| 

| 

i 

| 

! 

| 

l 

í 

i 

t 

| 

i 

| 

i 


i! keeping of prisoners, $1,000,000.” 


Mr. HOUSTON, I desire to know of the chair»: 
| man of the Committee of Ways and Means what. 


|! amount of this appropriation is intended for the 
purchase of property in New York,and what for 
the other expenses of the courts? 

Mr PHELPS, of Missouri. I willanswer with 


it pleasure the inquiry propounded by the gentleman 


‘from Alabama. ‘The Secretary of the Interior 


submitted his estimate for $1,000,000,as being: 


necessary for the payment of the expenses of the 
| courts during theensuing fiscal year; but he sub- 
i sequently informed me that there would be an 
; unexpended balance, but of that he could not de- 
‘termine, Ile believed that, by close economy, if 
i ho extraordinary cascs should arise in any of the 
i Judicial circuits of the United States, there might 
i bea sufficient sum to enable him, out of this judi- 

ciary fund, to purchase the building which he has 


| 
‘| now leased for the useand occupancy of the United 


i States courts in the city of New York. Under 
: the act of Congress requiring the Secretary of the 
| Treasury to procure buildings for the accommo- 
: dation of the courts in the city of New York, he 
leased Burten’s Theater buildings. Ido not knew 
how I can better explain this matter than by read- 
ing from his report. He says: 

| “ But if, by the practice of proper economy, the ex- 


; penses of the present year should not exceed those of the 
last, and itis hoped they will not, itis respectfully suggest- 


|; ed that the Department be authorized to apply so much of 


the unexpended balance as may remain on hand at the close 
of the year, as may be necessary to the purchase of the 
building leased by it, in the city of New York, for court 
purposes. At present, we are paying for the use of this build- 
ing $16,000, per annum, with the privilege of buying it, 
within three years, for the sum of $215,000. 

“ For many years the United States courts for the south- 
ern districtof New York were held in the City Hall, belong- 
ing to the city of New York, and rooms procured in different 
parts of the city for the use of the judges, aud other officers, 
al an aggregate annual rent of from twelve thousand six 
hnudred to twenty-two thousand five hundred dollars. 
During the last year, the city authorities notified the Depart- 
| ment that it must obtain other accommodations, and there- 
i upon immediate steps were taken by it to that end. After 


fered for our use, that known as Burton’s Theater, on Cham- 
bers street, was selected as the most eligible ; and with the 
advice of the judges, district attorney, aud marshal, it was 
j leased for five years, with the privilege of retaining it ten 
years longer, if desired, at the rate already mentioned. Such 
changes have been made as were necessary to adapt the 
i building to our purposes, involving an additional expense of 

about twenty-five thousand dollars, including eost of furni- 
ture.?? 


The committee was informed that the annual 
expense for the rooms occupied by the United 


H - 7 > 
|| States courts in New York city, was from twelve 


thousand six hundred to twenty-two thousand 
five hundred dollars per annum. When the Gov- 
ernment was forced to find a building for itseif, a 
lease was taken of this building, known as Bur- 
| ton’s Theater, at the annual rent of $16,000, with 
the privilege of purchasing it at any time within 

three years, for the sum of $215,000. We have 
| already expended, in preparing that building for 
the use of the courts, a sum exceeding twenty 
thousand dollars. The question was presented 
whether it would be more economical for the Uni- 
| ted States to become a purchaserthan to pay the 


ij annual rent. The lease extends for five years, 


subject to renewal for ten. 
Mr. CLARK, of New York. How much land 


district attorney of California. In California we 
have a learned bar. Itis composed of gentlemen 


| is. proposed to be sold for this $215,000? 


lO Mr. PHELPS, of Missouri, I think it has 


volve millions and millions of dollars, you fùd” 


that these means should be furnished,.in order: 


with the overwhelming interests which may. be’ 


a 
q 
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Mr. WASHBURNE, of Illinois, by unani? 


“ For purchase of the property in the city of New York, | 


the most careful examination of the various buildings of- - 


H 
have the impression that it is some one hundred i 
and fifty feet in length; north and south. 

Mr. CLARK, of New York. When does this 
lease expire? 

Mr. PHELPS, of Missouri. In about four | 
years from: this time, with the privilege of pur- | 
chasing within three years. 

Mr. HOUSTON, Ï notice that this appropria- 
tion is in aid of the funds arising from fines, pen- | 
alties, and forfeitures, incurred 1n the fiscal year | 
ending in 1860, and previous years. If the gen- 
Ueman has any information from which he can 
state to the Flouse the amount of funds thus de- 
rived, I should like him to do so. 

Mr. CLARK, of New York. And also why 
these fines, penalties, and forfeitures, are not paid 
into the Treasury? That is where they belong. 
The appropriation should not-be in aid of such 
penalties, but for the specific purpose designed, 

Mr. PHELPS, of Missourt. f would say, in 
reply to the inquiry of the gentleman from New 
York, that the law does not require these fines to 
be paid into the Treasury, but to be applied in aid 
of the appropriation for courts, 

Mr. BRANCH. I propose ta amend by redne- 
ing the amount appropriated in the item $915,000. 
I understand from the chairman of the Commit- 
tec of Ways and Means that it is proposed to! 
purchase the building and lot at that price, It; 
may be a very fair price for it, and it may be very | 
judicious, under ordinary circumstances, for the 
Government to purchase instead of paying rent. | 
But in the present condition of the Treasury, and | 
while it is seriously contemplated to increase-the || 
taxes onthe people, and when every effort is being || 
made. to reduce the expenditures of the Govern- 
ment, I think we might defer, for one or two years 
longer, the purchase of this property. Itappears 
that the Government has a lease of it, and that at | 
any time within the next three years it has the | 
right to purchase it at the same price that it can 
be got for now. Under these circumstances, and | 
with a view to postpone the payment of so much | 
money out of the Treasary, L offer my amend- | 
ment. H 

Mr. HOWARD. Iam opposed to the amend- | 
ment of the gentleman from North Carolina. I | 
took occasion to examine the question to some | 
extent, and I know that the statement made by | 
the chairman of the Committee of Ways and i 

| 


means is substantially correct. The Government 
has already expended $25,000 in fitting up this 
building. It pays $16,000 a year rent, and has 
the privilege of purchasing it at $215,000, at any 
time within the next three years. From inquiries 
made when I was in New York, as wellas from 
information received at the Department, | am sat- | 
isfied that the property is really worth the money, 
and more too, kvery consideration of economy i 
requires that the Government shouid at some time ij 
purchase the property; for, if not purchased, the 
Government will continue to pay 916,000 a year 
rent,and willullimately lose the $253,000 expended || 
in fitingitup. Ifnot purchased now, the Govern- | 
ment will have to pay the year’s rent, $16,000; so 
that the question comes up in this shape: ** Shall H 
we pay $215,000 now, or—adding in the rent— 
$231,000 next year?” By buying it now, we will ; 
save this year’s rent, and get the building, actu- ; 
ally, at $199,000. | 
Mr. BRANCH. Would notthe interest on the | 
i 
i 


$199,000 be about equal to the rent; and would j 
we gain anything by buying it now, when we | 
have to borrow money at six per cent.? 

Mr. HOWARD. The rent amounts to more i 
than eight per cent. on $199,000. Now, every- 
body knows that the Government can borrow | 
money at half that rate of interest; and therefore, | 
if we are to buy the property at all, we ought to | 
buy it now. If we choose to abandon the idea ;i 
of buying it atall, why, let it go. The Committee ij 
of Ways and Means care nothing about it, and | 
only desire to present the matter to the House, 
and let the Elouse act as it may please. 


| 
H 
i 
i 
i 
The question being on Mr. Brancw’s amend- f 
3 ji 

i 

i 


ment, 
Mr. HOWARD demanded tellers. i 
Tellers were ordered; and Messrs. Cox and j, 

Morcan were appointed. i 
The committee divided; and the tellers reported |i 

-—ayes 81, noes 50. 
So the amendment was agreed to. 


|| Secretary of the Interior had no authority either 


l erate for such property in the city of New York. 
; [t was so stated by gentlemen understanding the 


upon what authority docs the gentleman from 
-Pennsylvania charge that the Secretary of the din- 


i and the price at which the Government may pur- !) 3 nterest ‘ 
| required to purchase the building, rather than in- 


| strike out the word “ property,’’ and to insert in ji as 
© purchase the building next year,as well as at the 
: present time, on precisely the same terms. 


THE CONGRESSIONAL GLOBE. 


Mr. GROW.. To make the clause correspond i! 
with, the amendment just adopted, I move to |! 
strike out lines seven hundred and fifty-six and | 
seven hundred and fifty-seven, which read: Ji 

“ For the purchase of the property in the city of New 
York, now under lease to the United States for courts.” : 

Mr. HOUSTON. I sm disposed to follow it |; 
up with the amendment to reduce the amount 
further. If the committee see fit to strike out 
these lines, I am perfectly willing. 

Mr. GROW. ‘This section embraces three or 
four different things, incongruous ‘in their char- || 
acter and nature; and I cannot say that Iam- in | 
favor of such incongruity in an appropriation bill. ji 
Aside from that, it isa question with me whether f 
the Government is now in a condition to purchase |} 
property, whether it be buildings or ships. The 
executive officers of the Government lease them 
at enormous rents, and then come to Congress 
and say, “ because they are leased so high it is 
better to buy them.” The Secretary of the Navy | 
has, inthe same way, chartered a large number 
of vessels for the Paraguay expedition, with the 
privilege of buying them. Tam opposed to this}! 
whole system of taking leases or charters, and | 
making their terms an excuse for subsequently | 
coming to Congress and asking appropriations 
for the purchase of the ships or buildings. 

į throw ont these hints to shaw my opposition 
to the general principle; aud I desire now that} 
the chairman of the Committee of Ways and 
Means may inform us about the items in this 
clause, so that we can vote for cach by itself. i 

Mr. PHELPS, of Missouri. As the gentle- 
man from Pennsylvania has intimated that the 


+ 


to purchase or lease this building, l desire to sayti 
that it was leased by express authority of law, |} 
giving the Seerctary ef the Interior the right: 
cither to purchase or to lease buildings for the 
United States courts in the city of New York. 
Mr. GROW. The gentleman from Missouri 
did not understand the point I made. What l 
said was, that I did notthink it was right that the 
officers of the Government should rent buildings 
at ap extravagant rate, and then plead that as a 
reason why the Government ought to buy them. 
Mr: PHELPS, of Missouri. ‘Then I do not 
understand the gentleman from Pennsylvania to 
say, upon his own authority, that the rent paid 
by the Government is too great. If he will say 
it is too much, then there will be something tan- 
gible in his charge. But, sir, the rent paid for a 
building seventy-five fect front, occupying the 
position which this does in the city of New York, 
Js a very moderate one. ‘Phe lease of this build- 
ing was recommended by the judges, by the mar- 
sbal, by the clerk, and by the district attorney, 
and the sum paid for rent was stated to be mod- 


value of property; and, widh these facts before us, 


terior bas made a lease of this property at an cx- 
orbitant rent? 

Mr. GROW. I made no such charge. I said | 
nothing about the rent as my own opinion. I 
said that such was the effect uf the gentleman’s 
argument. 

Mr. PHELPS, of Missouri. 
derstood the gentleman. 

Mr. GROW. Į said the argument was, that 
we must buy the property at an exorbitant rate; 
because it was cheaper to buy it than to rent it 
at the rent at which we are paying for it; and I 
said that was not a fair argument upon the part | 
of the friends of the Administration. 

Mr. PHELPS, of Missouri. Well, sir, F un- 
derstand that it is a fact established by compe- 
tent authority, that the rent paid is moderate; 


Then I misun- 


chase it, is also moderate. 
Mr. JOHN COCHRANE. 


I rise to propose |; 
an amendment to the amendment. 


I propose to 


lieu thereof the words ‘dot and bulding thereon. ”? 

Mr. Chairman, it is for the purpose of perfect- 
ing the amendment of the gentleman from Penn- | 
sylvania, [Mr. Grow,] who proposes to strike |; 


| out the whole appropriation for this purpose, that | : : i 
| ment, for the purpose of saying that f hope this 


Į move this amendment. I am in favor of re- 
taining this clause as an entirety. [tis true that 
it is incongruous as it now stands, with the pre- 


i 
i 
li 


i 


ceding paragraph as amended, on. motion ofthe 
gentleman from North. Caroiina, (Mr. Brancu,] 
and it is because of that incongruity that 1 desire 


| to retain it, for the purpose of inducing the House 


to disagree to the amendment. which has. been 
made by the commitiec, striking the appropriation 
of $259,000 for this purpose from the $1,000,000 
appropriated originally for the. purposes, named 


iin the paragraph; and for this reason: 


We have, for many years, in New York, been 
in want of a court-house and rooms. in. which to 
seat the judiciary.of the United States; in which 
to transact the business of the suitors of the Uni- 
ted States; in which to hold judicial courts per- 
taining to the people.of the United States. The 


i court has, in fact, been a court. of pigpoudre, shak- 


ing off the dust of its feet year after year, from 
building to building, fram court-room to. court- 
room, as it has been driven, under stress. of re- 
moval, every May-day, from on@mroom,to an- 
other, to the disgrace of the judiciary and the rep- 
utation of the Government. 

An opportunity was presented for leasing this 
building. A lease has been entered inio, contain- 
ing a provision by which the Government, within 
acertain period, may be permitted to purchase 


i the property and create a “local habitation and 


a name,” for the traveling courts of the Untied 
States, in the great city of New York. The lease 
was a profitable one; the bargain, ifconsummated, 
will be an economical one; the amount content- 
plated is $250,000, and is adequate and reasonable 
for giving the people of the city of New York a 
place in which to hold the courts of the. United 
Sates. 

Now, that is the simple reason why this com- 
mittee is asked'to vote whetherpunder tbese ciy- 
cumstances, a lease having been entered into of 
this description with the power conferred to enter 
into a contract of an economical nature, approved 
by the officials of the United States in the city of 


i New York, approved by the judiciary located in 


the city of New York, approved by the Secretary 
of the Interior located in the city of Washington— 
under these circumstances, it is for the Llouse to 
say whether the contract thus entered into shall 


| be consummated. 


I hope the committee will retain this clause as 
itstands—retain it with the incongruity existing— 
in the hope that the Elouse may restore the ap- 
propriation stricken out by the committee.on the 
motion of the gentleman from North Carolina. . i 
hope the amendmentof the genucman from Penn- 
sylvania will not prevail. 

Mr. BRANCH. Loppose the amendment of the 
sendeman from New York. The amendment of 
the geneman from Pennsylvania is simply to 
conform to the amendment which the committee 
has already adopted. Limagine there ean be no 
difficulty in the minds of the committee as to the 
propriety of striking out these two lines, if we 
were in earnest when we adopted the ‘preceding 
amendment reducing the appropriation $225,000. 
The question is not, as I take it, whether the | 
Secretary of the Interior made a good bargain or 
a bad bargain for acourt-room in the city of New 
York. Tbe Secretary of the Interior leased the 
building for a certain, rent, with the stipulation 
that the Government was at liberty to purchase 
the building ata certain price within three years. 
Now, whether that price be large or small is not 
the question. Jt is whether, when we are bor- 


| rowing money to carry oa the Government, and 


when we are urged by many to increase the laxes 
on the people, in order to provide for the expenses 


| of the Government, this is the proper time to pur- 


chase that property, when we bave the use of the 


! property under an absolute lease, without paying 
i out $225,000 for it. Jt matters not to me whether 
“the lease is more than the interest of the pur- 


chase-money or not. I would submit to a lease 


which would excced the interest of the money 


crease the taxes on the people. ‘The great ques- 


l tion, in point of factyis simply as to what we lose 


by the lease in a single your; because we may 


Mr. JOHN COCHRANE, by unanimous con- 
sent, withdrew his. amendment. 
Mr. MORGAN, I renew the same amend- 


clause will be stricken from the bil. What is 
the condition of the city of New York? Here 
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you'propose, when your courts in New York are 
the most important of any in the Union, when 
they have the greatest amount of business 

„Mr: HOWARD. I rise-to.a question of order. 
The gentleman from New York [Mr. Jonn Cocu- 
RANE] offered:an amendment, debated it, but-was 
opposed. The amendment was withdrawn, and 
itis how: proposed to offer'it again. Is debate in 
order? + : 

-Mr. MORGAN. Tt was not acted on. 


The CHAIRMAN. The Chair overrules the |; 


point of order. The amendment was not acted 
upon, but withdrawn. 
Mr. MORGAN.. Mr. Chairman, Ihave only 
a’ few words to say on this amendment. In New 
York city a large amount of your revenues is de- 
rived, and what, sir, is the accommodation pro- 
osed to be made for the United States court there? 
qe is proposed now to purchase an old, rickety 
theater building, repair it, patch it up, and then 
put these courts in it. You are now already oc- 
cupying an old church as a postoffice. I believe 
that it has a weather-cock upon it which always 
points south, ard I think that we had better make 
a change and point it north. If the Committee 
of Ways and. Means had done its duty, it would 
have provided for the construction of a respecta- 
ble building, where the public records would have 
been safe, and not, as they will under the pro- 
posed arrangement, be exposed to fires. Burton’s 
Theater may have been a good building for fun, 
but it is a poor one for the United States courts. 
Mr. CLARK, of New York. I oppose the 
amendment of my colleague, that I may have an 
opportunity of saying a single word on the sub- 
ject.. I am not prepared to say whether the 
amount contracted to be paid by the Secretary of 
the Interior is too high, or whether the price of 
$215,000, which is proposed to be paid for this 
jand, is too high or not; but, sir, as | understand 
it, the United States have the privilege of determ- 
ining that question at any time within three years. 
Mindful-of the fact that the purchase of this land 
by the Government will withdraw $215,000 from 
the taxable property of the city of New York, I 
refer that that withdrawal should be postponed, 
ecause the city of New York needs money about 
as much as the Federal Government. If this 
$215,000 can remain subject to taxation in the 
city of New York for two years, it will alleviate 


the burdens of our people; and for one, as a}! 


Representative of. that city, Lam willing that we 
should wait until another session before we make 
an effort which will resultin the purchase. Jam 
indifferent therefore whether the 
now or at any other time. 

Mr. Monean’s amendment to the amendment 
was rejected, f 

Mr, STANTON. 


whole paragraph. 


I move to strike ‘out the 


“Mr. Chairman, in this section are three items, ; 


or half a dozen, 
amounting, in the aggregate, to $1,000,000. 


There are three general heads, 


No 


man knows, nor can any ascertain from the esti- | 


mates, or from the bill, how much is to be appro- 


priated for the purchase of property in New York, } 
how much for the expenses of the Supreme Court | 
of the United States, and how much for the pay- | 


ment of the expenses of jurors and witnesses. 
We have a right to know something about those 
things, 
to know how much is spent for the expenses of 
jurors and witnesses in the courts of the United 
States. | would like to have the amount in a 
separate item. A large proportion of it is for the 
recapture and return of fugitive slaves, and for 
criminal prosecutions growing out of them. 
was the duty of the Committee of Ways and 


Means to have separated these items. There | 
should have been a separate item fot the court- | 


house at New York, a separate item for the ex- 
penses of jurors and witnesses yes, sir, as it is 
suggested to me, there ought to have been a sep- 


arate item for the capture of fugitive slaves. Let |; 


us ‘have them separated. I move to strike out 
the whole section, in order that these items may 
be brought in separately. 

Mr. SICKLES. [am opposed to the amend- 
ment tothe amendment. [profess to know some- 
thing about the circumstances already alluded to 
by my colleague, and which render this action of 
the Secretary of the Interior necessary, The ac- 
commodations for the United States courts in the 


eityof New. York, forthe last five or six years, | 


purchase is made | 


Asa matter of curiosity, I should like | 


Te 


|| have been unworthy of the Federal judiciary. 
|| They have been most inconvenient to the mem- 


|| bers of the bar having occasion to practice in those : 
Indeed, they have been matter of sur- | 
: prise, if not of scandal, to the administration of || 


H courts. 


ithe Government at the city of New York. 


{ 
| 
i 


| 


i 


f 
| 


permanent location to be provided. 


it 


also agree that no more eligible and appropriate 
location could have been chosen than the one in 
question, which is immediately opposite and ad- 
jacent to the City Hail. 

Mr. CLARK, of New York. Ithink so; but 
my colleague will remember that that land now 
pays a tax to New York of nearly $4,000 a year, 
and that we cannot spare that money. 

Mr. SICKLES. Iwill hasten to that point, 
| which is the pew one presented by my colleague. 
Tf this body were the Common Council of New 


tax payers-of that city—if the city of New York 
were only fortunate enough to have so econom- 
ical a body as this to legislate fer it, that might be 
a proper argument. 

Mr. CLARK, of New York. 
(Laughter. } 

Mr. SICKLES. Then my colleague, who 
i believe is a tax payer, would be more carefully 
i guarded than I fear he is now. 1 appreciate his 
i sensibility on that point. At the same time, 


T wish it had. 


|i would be willing to take his estate and accept all 
a- 


li theannoyances he suffers from the taxes. [Laug 
fi ter.] At present Lam annoyed with neithe 
|| [Renewed laughter.] I do not know which em 
if . . . 
‘or the dimensions of his taxes; but I presume 
ji that any one here would be willing to take both 
| and relieve him. 

|| 
{ 
|, proper 


ty in New York from taxation. 


ij hundred millions, and this item would be but a 


i! feather in the balance. 


| A word now in regard to the price. I think my | 
; colleague will also agree that the price isa rea- | 
i sonable one—much less than the same property | 
ii could be purchased for three years ago, when, | 


very high prices ruled in that neighborhood. 


i Mr. CLARK, of New York. As the property | 
vis in my colleague’s district, he can probably an- | 


| swer that better than | can. 
| Mr, SICKLES. Ido profess to know some- 


i ing that location. 


cured to itself of purchasing this property? 

Mr, SICKLES. Ican; and that is the point 
which J was about to touch upon, and is the only 
additignal one to which I propose to allude. itis 
this: the Department of the Interior, with re- 
i gard to the judiciary fund, has been so admirably 
nanaged, and the expenditures to which my 
friend from Ohio [Mr. Sranron] has alluded 
‘(with regard, E suppose, to the fugitive slave act,) 


' fund sufficient to purchase the site. 
make this excellent use of that balance which r 
| mains to our creditin the judiciary fund, we will 
this way, there is no telling what use 
|: made of it in some other direction. 
Mr. STANTON withdrew his amendment. 
Mr, LOVEJOY. 


ment. 


may be 


| to vote. My point is, that any amendment to 
strike out any portion of the bill below the lines 
| which I propose to strike out, is not an amend- 
| ment to mine. : 

The CHAIRMAN. If such an amendment be 
i offered, the amendment of the gentleman from 
| Pennsylvania will be first in order. 
Mr. LOVEJOY. Į move-to amend the clause 


i think that my friend and colleague will admit the | 
‘fact, that there is an actual necessity for some | 


Mr. CLARK, of New York. No doubt about | 
“Mr. SICKLES. J think that my colleague will | 


York legislating exclusively with an eye to the į 


l; 


barrasses him most, the magnitude of his estate |; 


But really his argument is one | 
that can hardly weigh much with the House— | 
that to pay this $215,000, would relieve that much | 
The tax- | 
ii able property of New York city amounts to many | 


thing of its value, because Í took’ some pains to | 
urge on the Department the necessity of procure | 


Mr. CLARK, of New York. Can my colleague | 
‘state to the House any circumstance rendering it ; 
i necessary that the Government should, at this j 
: moment, embrace the privilege which it has se- j; 


| have been so very limited for thé last year, that | 
‘an amount has been saved out of this judiciary | 
! Now, if we | 


: secure this site. If we do not appropriate it in || 


i desire to offer an amend- ʻi 


i 
4 
\ 
i 
: ? ! 
ii Mr. GROW. I rise to a point of order, so that į 
| there may be no misunderstanding when we come | 
| 
| 


| 


j 
| 
| 
i 
4 
| 
ji 
| 
| 
j 
1 
| 


i 
! 


i 
i 
| 
H 
il 
| 
t 
| 
i 
k 
F 
Hi 


: amendment. 


by striking out the words, ‘and for the safe- 
keeping of prisoners.’? I understand that that 
means for the safe-keeping of fugitive slaves. 

Mr. JOHN COCHRANE. Oh, no; there are 
none in New York. i 

Mr. LOVEJOY. This being my understand- 
ing, I move to strike out those words. I will not: 
dwell now on the moral considerations pertinent 
to this matter. Ido not believe that the Consti- 
tution confers on this Fouse the power of taxin 
me and taxing my constituents, to feed and clothe 
and keep these fugitive slaves till their trial comes 
on. If there is anything in the Constitution about 
it, it is that they are simply allowed to be taken 
and carried back. And, sir, it is a thing so ute 
terly odious to the people of the free States, so 


| utterly degrading, and so abhorent to the feelings 


of humanity, North and South, that I go for ad- 
hering to the letter of the bond, giving nothing 
more than the pound of flesh, Thatis all we can 
give; and we give that reluctantly. If, therefore, 
{do not misapprehend the meaning of this clause, 
I trust that it will be stricken ont. 

Mr. SINGLETON. The gentlernan talks about 
giving “ the pound of fesh.” I would be very 
happy indeed, if the gentleman would return the 
negro whom he helped to sieal away from one of 
my late constituents. 

Mr. LOVEJOY. I thank the gentleman for 
calling the attention of the committee to that mat- 
ter. fÍ never stole away any of the gentleman’s 
negroes—he never rightfully owned a negro. 
Every human being that God made belongs to him- 
self against the universe. And, sir, if this com- 
mittee wish to know—as my attention has been 
several times called to this, and ag scurrilous let- 


| ters have been read here—whether I help fugitive 


slaves, I march right up to the confessional and 
tell them that Ido, There isno human being, 
black or white, that ever comes to my door and 
asks for food when hungry, or shelter when 
houseless, but receives it; and if the invisible spirit 
of slavery expects to cross my humble threshold 
and forbid me to feed the hungry or shelter the 
houseless, I bid that demon defiance in the name 
of my God. 

Mr. SINGLETON. 1 would like the gentle- 
man to define what he calls $‘ stealing,” if that 
be not stealing. 

Mr. LOVEJOY. Stealing is to take a man and 
keep him a slave. ‘ Hetharstealeth a man and 
selleth him, or if he be found in his hands, he 
shail surely be put to death,” 

Mr. JOHN COCHRANE, I desire to say to 
my friend from [tlinois that his argument has 
evidently wandered from its point of departure. 


| When he proposed to strike out the clause for 


the safe-keeping of prisoners, he evilently did 
not intend to deliver us a homily on slavery or 
freedom. Iam exceedingly obliged té him for 
the many intended truths with which he has 
greeted us, and for the much interest, and, indeed, 
excitement, which he has manifested. Weare all, 
undoubtedly, beholden to him for the occasion 
which has given to him and to us the opportu- 
nity, the one of speaking and the other listening. 
But there is one point to which I would direct his 
attention. I would advise him to guard against 
what heseemsto fear, by inserting before the word” 
‘< prisoners ™ the word “ free,” [Laughter.] 
Mr, PHELPS, of Missouri. he gentleman 
from Illinois cannot be sincere in moving that 
If it should prevail it would turn 
loose every man arrested as a criminal against 
any of the laws of the land. It would turn loose 
every man guilty of murder, in the District of 
Columbia; and so in reference to every crime upon 
your statute-book—forgers, counterfeiters of your 
public coin and public securities; in fact, the gen- 
uleman’s amendment would make him a general 


jail deliverer of all the criminals of the land. 


Mr. JOHN COCHRANE. I desire to volun- 
teer an amendment to the amendment of the gen- 
tleman from IHinois, in reference to the safe-keep- 
ing of prisoners; and before the question is taken 
upon.his proposition to strike out, I must insist 
on perfecting the clause, In order to relieve the 
mind of the gentleman from Illinois, and to per- 
fect the clause so as to remove all doubt about its 
being intended to provide for fugitive Slaves, Í 
propose to insert between the words “of” and 
‘*prisoners,’’ the word “frec,” so as to-make the 
clause read: “and for the safe-keeping. of free 
prisoners.” [Great laughter] l 
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t 
menty : ts i 
Mr. JOHN COCHRANE- called for tellers, | 
Tellers were ordered; and. Messrs. ScaLes, and | 
Srewarr of Pennsylvania, were appointed. 
The committee divided; and the tellers reported 
—ayes 65, noes 38. s; tg | 
| So.the amendment was agreed to. 


Mr, JOLIN COCHRANE, by ynanimous eon- 
sent, withdrew his amendment. | 
Mr. Lovesoy’s amendment was not agreed to. 


Mr. STANTON. I move to strike out from i 
line seven hundred and seventy-six to line seven 
hundred and seventy-nine, as follows: | 

“Por additional salaries of the treasurer of the Mint at | 
Philadelphia of $1,000, and of the treasurer of the branch 
mint at New Orleans of $500, $1,500.” | 

1 

I make this motion for the purpose of inquiring | 
of the chairman of the Committee of Ways and | 
Means whether there is any law authorizing an 
increase of salary of the officers of the Mint? Is 
there any law under which this appropriation is | 
proposed to be made ? 

Mr. PHELPS, of Missouri. Most assuredly 
there is. The law of 1846 provides that the treas- 
urers of the Mint at Philadelphiaand at New Or- 
Jeans, shall perform the dutics of assistant treas- | 
urer, and shall receive an additional compensation 
therefor. 

Mr. STANTON. Then I desire to inquire 
whether, since that time, under any law, they 
have received this additional compensation ? 

Mr. PHELPS, of Missouri, The law of 1846 
provides that they shall perform those additional 
services, and shall receive an increased compen- 
sation therefor. The amount provided for as ad- 
ditional compensation has been, I believe, appro- 
priated every year since. 

Mr. STANTON, I withdraw my amendment. 

Mr. WASHBORNE, of Illinois. I move to 
strike out lines seven hundred and eighty-five | 
and seven hundred and eighty-six, as follows: 

“For salary of additional clerk in office of assistant | 
treasurer at Boston, 31,200.” 

I make the motion for the purpose of inquiring 
of the chairman of the Committee of Ways and 
Means, if thero is any law authorizing the em- 
ployment of this additional clerk ? 

Mr. PHELPS, of Missouri. There is a law 
providing for it. 

Mr. WASHBURNE, of Illinois. Jt seems to 
me that this is the wrong time to establish new | 
offices. 

Mr. PHELPS, of Missouri. By the law of 
1854, the assistant treasurer at Boston was given 
an additional clerk, at a salary of $1,200 per 
annum, 

Mr.. WASHBURNE, of Illinois. 
the amendment. 

Mr. CLARK, of New York. I move to strike 
out from line eight hundred to eight hundred and 
five inciusive, as follows: 

“Por salaries of nine supervisors, and fifty inspectors 
pointed under act 13th August, 1852, for the beiter pro i 
tion of the lives of passengers by steamboats, with traveling | 
and other expenses incurred by them, $80,000.77 j 


I withdraw 


ap- | 


Will the chairman of the Committee of Ways 
and Means inform me whether the act of 1852 | 
provides for the creation of these fifty-nine offi- | 
cors, or whether there is a discretionary power | 
with the heads of the Departments to enlarge the | 
number? 

Mr. PHELPS, of Missouri. 
larged, as I am informed. 

Mr. CLARK, of New York. 
amendment. 

Mr. KUNKEL, of Maryland. I move tostrike | 
out the following clause: i 


“ For compensation, in part, for the messenger in charge 
of the main furnace in the Capitol, $429.” } 


It cannot be en- 


I withdraw the | 


And to insert in lieu thereof the following: i 

For compensation of the messenger to the Commissioner i 
of Public Buildings, and for his services in attending to the | 
main furnace in the Capitol, which shall be in lieu of all | 
other compensation, $1,000. | 

Mr. Chairman, itis proper that I should explain | 
ny amendment to the committee. The office of 
messenger to attend to the furnaces in the main | 
building of the Capitol, was established by actof | 
Congress of the Qist of August, 1852. The pur- | 
pose was to keep constant fires in the Rotunda | 
that the pictures in the gallery there should not | 
be damaged by dampness. He was allowed three | 


dollars per day. Four hundred and and twenty 
dollars of that salary is paid by the. Commissioner 
of Public Buildings; and the balance is paid out of 
the contingent fund of the two Houses. By the 
law he receives $1,050 as compensation, but be- 
sides that he gets whatever extra compensation 
is allowed to its employés by either House of 
Congress, and his salary is thus ran up to-four- 
teen or fifteen hundred dollars a year. My amend- 
mentis intended to carry out the spirit of the law; 
and I believe that a salary of $1,000 is enough. 
Theamendmentis acceptable to the Commissioner 
of Public Buildings, and is a suitable compensa- 
tion for the services rendered. 
The amendment was agreed to. 


Mr, SINGLETON. I move to strike out the 
appropriation for the auxiliary guard. 

Mr. Chairman, I propose this amendment to 
say a word to the gentleman from Illinois, (Mr, 
Lovesoy,} who, in a speech just made, acknowl- 
edged that he has participated in the crime of 
stealing a negro from one of my late constitu- 
ents. : 

Mr. PHELPS, of Missouri. I rise to a ques- 
tion of order? The gentleman must confine him- 
self to his amendment. 

Mr. SINGLETON. 
graced man, one unfit to associate with honest 
men upon this floor; a disgrace to his constituents, 
to the country, and worthy ofa place in the pen- 
itentiary, 

{** Cries of order P?) 

Í feel bound to say that much upon this point. 
So far as the holding of slaves is coneerned, I 


have-no doubt, if the gentleman’s lineage was | 


traced back, it would be found that his ancestors 
were of the very men who helped enslave those 
now held in bondage. 

Mr. PHELPS, of Missouri. I call the gentle- 
man to order, 

Several Mempers on the Republican side. Let 
him go on. 

Mr. SINGLETON. His ancestors were in- 
volved inthe slave traffic, and when he undertakes 
to denounce slaveholders, he is heaping curses 
upon the heads of his own forefathers. In con- 
clusion I repeat, sir, his proper place is in the 
penitentiary, 

The CHAIRMAN. The gentleman is clearly 
out of order. Ie must confine himself to the 
pending amendment, 

Mr.GIDDINGS. I think the gentleman is in 
Pee order. I hope he will be allowed to pro- 
ceed. 

Mr. SINGLETON. I now withdraw my 
amendment. I offered it only to afford me an op- 
portunity of putting upon record my opinion of 
the member from Ilinois. 


Mr, HOWARD. Under the instructions of the 
Committee of Ways and Means, I move to add 
to the bill the following: 

For deficiency i 
Fitth Cong 38,579 13. 

Yor deficiency in paper for the second session of the 
Thirty- Fifth Congress. $78,849. 

For deficiency ia ting for the second session of the 
Thirty-Vilih Congress, $62,250. 

Mr. Chairman, I move that amendment under 
the direction of the Committee of Ways and 
Means; and I will briefly explain the necessity 
for it. 
fiscal year, embraced exactly the amount that was 
appropriated. fi 
year was $179,869, but the House at that mo- 
ment had a spasm of economy, and struck off 
$79,869; appropriating only $100,000. 
dispensable that this money should be appropri 
ated to pay the bills of this very session, and there 
was no way in which to get it but by moving the 


n paper for the first session of the Thirty - 


amendment to this bill, which I have done by di- | 


rection of the Committee of Ways and Means. 

Mr. MAYNARD 
der 

Mr. HOUSTON. Do I understand the gen- 
tleman from Michigan to say that one of these is 
a deficiency for the current year? 

Mr. HOWARD. ‘Two of them. 

Mr. HOUSTON. I confess Ido not understand 
how that can be. 
been less printing ordered during the present Con- 
gress than during any Congress for the past ten 

ears; and if the estimates were granted j 


Mr. HOWARD. They were not; and that is fl 


the reason why there isa deficiency. 


I regard him as a dis- j 


The estimate for printing for the present | 


‘The estimate for paper for this | 


Tt is-in- | 


Į rise to a question of or- | 


It seems to me that there has. j 


i! 


| Seventy-nine thousand. dollars. 


Mr. HOUSTON: By what amount were -the 
estimates reduced? : a u 

Mr. HOWARD. The estimates for the paper 
for the current fiscal year were reduced by: over 
Mr. HOUSTON. And how much does the 
amendment propose to replace ? : ‘ 

Mr. HOWARD. Precisely that sum. 

Mr. HOUSTON. It is very strange that the 
deficiency now asked for happens to be the pre- 
cise amount which the estimates were reduced. 
It brings up just such a cascas we had.here afew: 
weeks since, in regard to an appropriation for ser- 
vices in Oregon. The House saw ftat the last 
session to reduce the estimate. And not only was 
the estimate reduced, but the printing itself was 
greatly reduced in amount. Ang yet, in the fuce 
of these facts, here now we have an estimate for 
deficiencies to the precise amount by which the 
House reduced the estimate last year. «Ido not 
understand this. It looks to me as if it was-the 


| purpose, on the part of the officers, to. compel 


Congress to take their estimates in despite of our 
own judgment. ; 
Mr. HOWARD. The estimates were made by 


| the former Superintendentof Pubhe Printing. The 


House saw fit to reduce them; and. now, | hold in 
my hand a communication from the present Su- 
perintendent of Public Printing—an officer in 
whom Congress has great confidence, although 
some officials complain of him far his strict ccone 
omy, and hesaysthat thisamount isabsolutely re- 
quired. He could not have been in collusion with 


: those who made the estimates, for he was notin 


office at the time. 

Mr. MAYNARD. I now make a question of 
order. This is a bill making an appropriation 
for the expenditures of the next fiscal year, and 
the amendment, as I understand, is ‘for a de- 


| ficiency in the appropriation of the current and. 


last fiscal years. The amendment, therefore, is 
not germane to the bill under consideration. 

The CHAIRMAN. The point of order is made 
too late, . 

Mr. MAYNARD. The committee has not 
acted on the amendment. ; 

The CHAIRMAN. The amendment has been 
received and discussed on both sides. 

Mr. MAYNARD. The Chair will recollect, 
that the point of order was made, or the Chair 
was addressed for the purpose of having it made, , 
as soon as the amendment was offered; and as 
the mover had explained its character, L trust, 
therefore, that the Chair will reconsider its de- 
cision, that the point of order was not made in 
season. 

The question was taken on Mr. Howarp’s 
amendment; and it was agreed to. 

Mr. PHELPS, of Missouri. I now move that 
the committce rise and report the bill, 

The motion was agreed to. ` 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Bargspaue reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
House bill No. 71, making appropriations for the 
legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1860, 
and had directed him to report the same back to 
the House with several amendments. 

Mr. PHELPS, of Missouri, demanded the pre- 
vious question, 

The previous question was seconded; and .the 
main question ordered. . 


First amendment recommended by the Com- 
mittee of the Whole on the state of the Union: 


Mr. CURRY called for the yeas and nays. 
The yeas and nays were ordered. , 
The question was taken;.and it was decided in 


i the affirmative—yeas 79, nays 79; as follows: 


YEAS — Messrs. Anderson, Atkins, Avery, Bonham, 


' Bryan, Barnett, Chapman, Horace F. Clark. Clay, Cobb, 


John Cochrane, Colfax, Corning, Cox, Barton Craige, Craw- 


‘ford, Curry, Davidson, Davis of Indiana, Dowdell, Ed- 
| mundson, Foley, Garnett, Gartrel t 
| Harlan, Harris, Hatch, Hal, Bopkir 


, Gilmer, Gri 
> Houston, 


sbeck, 


Jewett, Owen Jones, Jacob M. Kunk š MeRae, 

amue} S. Marshall, Mason, Matteson, Maynard, Miles, 
Miller, Milson, Moore, Morgan, Mott, ‘Palmer, Parker, 
Pettit, Peyton, Pike, Potter, Rutin, Russell; Sandidge, 
Scales; Searing, Seward, Aaron Shaw, Henry M. Shaw, 


894 


THE CONGRESSIONAL GLOBE. 


Jobn Sherman, Judson W. Sherman, Shorter, Singleton, 
Wiliam Smith, Stallworth, Stanton, Stephens, Stevenson, 
Talbot. George Taytor, Tompkins, Trippe, Underwood, 
Vallandigham, Vance, and Wortendyke—79. 
NAYS — Messrs. Abbott, Adrain, Bennett, Bingham, 
Bliss, Boeock, Bowie, Branch, Brayton, Baflinton, Burlin- 
game, Burns, Casc, Caskic, Chaffce, John B. Clark, Claw- 
sot, Clark B. Cochrane, Covode, James Craig, Davis of 
Maryland, Davis of Mississippi, Davis of Massachusetts, 
Davis of Towa, Dawes, Dean, Dimmick, Dodd, Durfee, 
Farnsworth, Florence, Foster, Gilman, Gooch, Goodwin, 
Granger, Greenwood, Gregg, Grow, Lawrence W. Hail, | 
Hickman, Hodges, Horton, Howard, Jenkins, George W. | 
Jones, Keim, Kelsey, Knapp, Landy, Leach, Leidy, Leiter, 
Lovejoy, Monigomery, Morrill, Edward Joy Morris, Free- 
man H. Morse, Murray, Niblack. Nichols, Olin, John S. 
Pheips, William W. Phelps, Pottle, Purviance, Robbins, | 
Royce, Spinner, James A. Stewart, Tappan, Thayer, 
Wade. Walbridge, Waldron, Ward, Cadwalader Cc. Wash- 
burn, Elihu B. Washburne, and Israel Washburn—79. 


The SPEAKER voted in the affirmative. 

So the amendment was agreed to. 

During the vote, 

Mr. BARKSDALE stated that if he had been 
in the Half when his name was called, he would 
have voted in the affirmative. 


Mr. WHITELEY stated that if he had been i 


in the Hall when his name was called, he would | 
have voted in the negative. : 

Mr, COMINS made a similar statement. 

“Mr. CLARK, of New York. I move to recon- 
sider the vote just taken. 

Mr. BURNETT. I move to lay that motion | 
on the table. 

Mr. CLARK, of New York. 
yeas and nays. I shall still vote in the affirma-tive. 

The yeas apd nays were ordered. 

Mr. NICHOLS. I move that the House do 
now adjourn. 
: Mr. TRIPPE. How did the gentleman from 
New York [Mr. Crank] vote? 

The SPEAKER. Fie voted in the affirmative. 

Mr. TRIPPE. The gentleman did not vote | 
with the majority. There was no majority. 

The SPEAKER. He voted with the prevail- 


ing side. Thatis the phraseology; and thatis the |! A 
l| of sickness. 


interpretation of the rule. 
Mr. NICHOLS withdrew his’ motion to ad- 
journ.. : 


The question was taken; and it was decided in | 


the negative—-yċas 77, nays 85; as follows: 


i 
H 

YEAS ~ Messrs. Anderson, Atkins, | 
Bonham, Boyce, Bryan, Burnett, Ezra Clark, Horace P. j 
j 

| 


Clark, Clay, Cobb, John Cochrane, Colfax, Corning, Cox, | 
Burton Craige, Crawford, Curry, Davidson, Davis of In- | 
diana, Dowdell, Edmundson, Faulkner. Foley, Garnett, ; 
Gartrell, Gilmer, Groesbeck, Lawrence W, Hall, Harlan, | 
Hit, Hopkins, Houston, Jackson, Jewett, Owen Jones, j 
Jacob M., Kunkel, McRae, Mason, Matteson, Maynard, 
Miles, Millson, Moore, Palmer, Parker, Pendleton, Pettit, 
Peyton, Pike, Powell, Rufin, Russell, Sandidge, Searing, 
Seward, Henry M. Shaw, John Sherman, Shorter, Sickles, 
Singleton; William Smith, Stallworth, Stanton, Stephens, 
Stevenson, Talbot, George Taylor, ‘Tompkins, Trippe, Un- 
derevood, Vailandignam, Vance, White, Wilson, and Wor- 
tendvke--77. 

NAYS — Messrs. Abbott, Adrain, Bennett, Bingham, 
Blair; Bliss, Bocock, Bowie, Branch, Brayton, Buflinton, 
Burlingame, Burns, Case, Caskic, Chaffee, Chapman, Joanu 
B. Clark, Clawson, Comins, Covode, Cragin, James Craig, 
Davis ot Mississippi, Davis of Massachusetts, Davis of Lowa, 
Dean, Dewart, Dimin Dodd, Durfee, Farnsworth, Flor- | 
ence, Foster, Giddings, Gilman, Gooeh, Goode, Goodwin, 
Greenwood, Gregg, Grow, kin, farch, I man, f 
ton, Howard, Jenkins, George W. Jones, K l 
Knapp, Landy, Leach, Leidy, Lovejoy, Humphrey 
shall, Moutgom Morgan, Morrill, Edward Joy Mor 
Freeman H. Morse, Murray, Nichols, Olin, Jobn 8. Phe 
William W. Phelps, Petter, Pottle, Purviance, Robbin 
Hoyee, Judson W. Sherman, Spinner, James A. Stowar 
‘Tappan, Thayer, Wade, Walbridge, Waldron, Ward. Ca 
walader ©: Washburn, Elihu B. Washburne, Israel Wash- | 
burn, and Whiteley—85. 


So the House refused to lay the motion to res 
consider upon the table. 
During the call of the roll, 


I demand the |! 


Avery, Barksdale, |! 


recommendation of the Committee of the Whole 
on the state of the Union to strike out the clause 
of the bill. 

Mr. NICHOLS. 
House to propose the same amendment here 
which I proposed in committee. 

Objection was made. 

Mr. BURNETT called for the yeas and nays. 

The yeas and nays were ordered. . 

The question was taken; and jt was decided in 
the negative—yeas 76, nays 85; as follows: 


YEAS—Messrs. Anderson, Atkins, Avery, Barksdale, 
Bonham, Boyce, Bryan, Burnett, Ezra Clark, Horace F. 
| Clark, Clay, Cobb, John Cochrane, Colfax, Corning, Cox, 
Burton Graige, Crawford, Curry, Davidson, Davis of Indi- 
ana, Dowdell, Edmundson, Faulkner, Foley, Garnett, Gar- 
trelli, Gilmer, Groesbeck; Hartan, Hil, Hopkins, 
Jackson, Jewett, Owen Jones, McRae, Samuel S. Mar- 
shail, Mason, Matteson, Maynard, Miles, Miller, Millson, 


Powell, Rufin, Russell, Sandidge, Scales, Searing, Aaron 
Shaw, Henry M. Shaw, Jobn Sherman, Judson W. Sher- 
man, Singleton, Robert Smith, William Smith, Stanton, 
Stephens, Stevenson, Talbot, George ‘faylor, Tompkins, 
Trippe, Underwood, Vallandigham, Vance, Waldron, Wil- 
son, and Wortendyke—%. 

NAYS — Messrs. Abbott, Adrain, Bennett, Bingham, 


| son, Clark B. Cochrane, Comins, Cragin, Curtis, Davis of 
Maryland, Davis of Mississippi, 
Davis of Iowa, Dawes. Deau, Dewart, Dimmick, Dodd, 
Durfee, Farnsworth, Florence, Foster, Giddings, Gilman, 
Gooch, Goodwin, Granger, Greenwood, Gregg, Grow, Law- 
rence W. Hall, Haskin, Hickman, Hodges, Horton, How- 
ard, Jenkins, George W. Jones, Keim, Kelsey, Knapp, 
Landy, Leach, Leidy, Lovejoy, Humphrey Marshall, Mont- 
gomery, Morrill, Edward Joy Morris, Freeman H. Morse, 
Murray, Nichols, Olin, John S. Phelps, WitliamW. Phelps 
Phillips, Potter, Pottle, Purviance, Robbins, Royce, Spin- 
ner. James A, Stewart, Tappan. ‘Thayer, Wade, Walbridge, 
Walton, Ward, Cadwalader C. Washburn, Elihu B. Wash- 
burne, Isracl Washburn, and Whiteley—85. 


So the amendment was not concurred in, 


During the call of the roll, 
Mr. POTTLE stated that his colleague, Mr. 


_ Mr. PURVIANCE moved that the House ad- 
journ. 
The motion was agreed to—ayes 80, noes 54; 


p. m.) the House adjourned. 


IN SENATE. 
WEDNESDAY, February 9, 1859. 
Prayer by Rev. C. H. STONESTREET. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the 


communicating, in compliance with a resolution 
of the Senate, luformation in relation to the ex- 
penses of the light-house establishment, the 


house establishment; which was ordered to lic 
on the table. 


Secretary of War, commun) Z 
to law, a return of the militia of the United States 
and of their arms. accouterments, and ammuni- 
tion, for the year 1858; which was ordered to lie 
on the table. 

He also laid before the Senate a report of the 
| Secretary of War, communicating, in obedience 
to law, a statement of expenditures from the 
|i appropriation for contingencies of that Depart- 


Mr. CASE stated that his colleague, Mr. Kix- | 


core, had paired off with Mr. SAVAGE. | 
The question then recurred on the motion to | 
reconsider. f 


Mr. HOPKINS demanded the yeas ahd nays. | 
i. 1 appeal to the | 
‘ that de- ii 
mand. We have already had the yeas and nays |! 


Mr. PHELPS, of Missouri. 
gentleman from Virginia to withdraw 


twice upon this question. 


Mr. HOPKINS. Lwil withdraw the cali. My | 


only object was to see how often gentlemen her 
would change their votes. 
Mr. CLAY called for tellers on the mouon. 


Tellers were ordered; and Messrs. CHAFFEE |; 


and Crary were appointed. 

The House divided; and the tellers reported— 
ayes 81, noes 54. , 

So the motion to’reconsider was agreed to. 


ment, its offices, and bureaus, during the fiscal 


year ending the 30th of June, 1858; which was 


| ordered to lie on the table. 


PETITIONS AND MEMORIALS. 


| on Naval Affairs. 
Mr. HALE. Ihave been intrusted by ‘the 
| president and secretary of the New Hampshire 


Pu 


I ask the consent of the | 


Houston, | 


Moore, Morgan, Palmer, Parker, Pendleton, Pettit, Peyton, | 


Bliss, Bocock, Bowie, Branch, Brayton, Buffinton, Burlin- | 
game, Burns, Case, Caskic, Chaffee, John B- Clark, Claw- 


| Army. 


Davis of Massachusetts, | 


| Hoarn, was detained at his room in consequence | 


and thereupon (at four o’clock and five minutes, | 


Senate a report of the Secretary of the Treasury, || 


charges levied by other countries on American | 
vessels for light duties, and what charge per ton | 
should be levied on vessels to support the light- ; 


He also laid before the Senate a report of the | 
ating, in obedience | 


ae j Soa ee ; : 
The question recurred on concurring ih the || Baptist State Convention, held at 


H 
1 


i 


Exeter, in Octo- 
ber last, to represent to Congress that they have 
understood that chaplains of different religious 
persuasions, in the Army and Navy, in the per- 
formance of their duties, are pressed by the offi- 
cers to use the Episcopal form of service on board 
the ships and in the Army, which they represent 
as an ehcroachment upon the religious rights and 
liberties of Other sects; and they pray Congress 
to enact such a law as may prevent such an abuse 
hereafter. The document which I present relates 
to the Army and Navy equally; but I ask that it 
be referred to the Committee on Naval Affairs. 

Mr. DAVIS. In regard to that petition being 
referred to the Committee on Naval Affairs, Í 
want to say merely to the committee and to the 
gentleman who presents the petition, that there 
is no such regulation as is there described in the 
Army; and on some inquiry I think he will find 
that there is no such regulation as is there dc- 
scribed in the Navy. 

Mr. HALE. If the Senator will bear with me 
a moment, the memorial does not say there is 
any such regulation, but that they are pressed by 
the officers to do it. 

Mr. DAVIS. There is no such practice in the 


Mr. HALE. I'am told there is in the Navy; 
and therefore it is appropriate to refer it to the 
Committee on Naval Affairs. 

Mr. DAVIS. Very well. 

It was so referred, 

Mr. CHANDLER presented a memorial of cit- 
izens of Michigan, praying the enactment of a 
law to secure to clergymen of all denominations 
their constitutional right in respect to the office of 
chaplain in the public service, and protection in 
the enjoyment of their religious liberty while in 
the performance of the duties of their office, which 
was referred to the Committce on Naval Affairs. 

He also reported a memorial of ship-owners, 
and others interested in the commerce aud navi- 
gation of the lakes, praying the erection ofa light- 
house atthe east end of Drummond Island, in 
Lake Huron; which was referred to the Com- 
mittee on Commerce. 

Mr. WILSON presented a petition of citizens 
of Falmouth, Massachusetts, praying the estab- 
lishment of a new station for the use of the light- 
house establishment at Wood’s Hole; which was 
referred to the Committee on Commerce. 

Mr. BRODERICK presented the petition of 
Henry Roy de la Reintric, praying compensation 
for his services in exposing the fraudulent claims 
of José Y. Limantour to lands in San Francisco 
county, and adjacent islands of California; which 
was referred to the Committee on Claims. 

Mr. KING presented the petition of citizens of 
New-York, praying the passage of a law to pre- 
vent further traffic in the public lands of the Uni- 
ted States, and that they be laid off in farms or 
lots for the free and exclusive use of actual set- 
tlers; which was-ordered to lie on the table. 


NOTICE OF A BILL. è 
Mr. FITCH gave notice of his intention to ask 


| leave to introduce a bill to provide for the con- 


struction of certain classes of public works. 


BILLS INTRODUCED. 


Mr. HOUSTON, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(S. No. 567) to repeal so much of the act of Feb- 
ruary 21, 1857, enffiled ‘ An act to divide the 
State of Texas into two judicial districts,” as 
creates and establishes a district court of the 
United States for the eastern district of the State 
of Texas, and to incorporate the same with the 


| western district of said State; which was read 


twice by its title, and referred to the Committee 
on the Judiciary. 
Mr. TRUMBULL asked, and by unanimous 


: consent obtained, leave to introduce a bill (S. No. 


568) to enable the owners of property fronting on 
Government piers, at Chicago, to use the same 
for commercial purposes, and keep the same in 
repair; which was read twice by its title, and re- 
ferred to the Committee on Commerce. 
MAIL ROUTES IN MINNESOTA. 

Mr. SHIELDS submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be directed to inquire into the expediency of 
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establishing a mail route from Chatfield, in the county of 
Fillmore, by the way of High Forest, Madison, Geneva, and 
Freeborn, to Winnebago City, in the county of Farribault, 
in the State of Minnesota; and be also directed to inquire 
into the expediency of establishing a mail route from the 
city of Glencoe, in McLeod county, by the way of Cam- 
den, to Watertown, in the county of Carver, in the same 
State. 


DISTRICT BUSINESS. 


Mr. BRIGHT. I submit the following reso- 
lution; and ask for its present consideration: 

Resolved, That Saturday of the present week þe set apart 
for the consideration of the following business relating to 
the District of Columbia: 

S. No. 558. A bill to provide for the care and preservation 
of the works constructed by the United States for bringing 
the Potomac water into the cities of Washington and George- 
town, for the supply of said water for all governmental pur- 
poses, and for the uses and benefit of the inhabitants of the 
said cities; j 

S. No. 319. A bill to enlarge the public grounds surround- 
ing the Capitol ; and 

S. J. R. No. 73. A joint resolution for procuring furniture 
for the north wing of the Capitol. 

I will state for the information of the Senate 
that I have been struggling for the last eight or 
ten days to take up for consideration bills which 
I think it is important sould be acted upon. 
The bill S. No. 558 is a bill to provide for.the 
éare and preservation of the works constructed 
by the United States for bringing the Potomac 
water into the cities of Washington and George- 
town. The other is a joint resolution for procur- 
ing furniture for the north wing of the Capitol; 
andthe other isa bill to enlarge the grounds sur- 
rounding the Capitol, 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the resolution to | 
day. 

Mr. SLIDELL. I object. 

Mr. BRIGHT. Then I shall call it up to-mor- 
row morning. I am unwilling to contend against 
the chairman of the Committee on Finance every 
morning for priority of business, and I select 
this.as a better mode of considering the question 
whether the Senate will act on these bills or not. 


DRY-DOCK AT MARE ISLAND. 


Mr. SEWARD submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Navy transmit to the 
Senate a copy of the lease of the dry-dock at Mare Island, 
made on the 4th of August, A. D. 1852; also a statement 
showing the date of the reception of said dock by the Uni- 
ted States, and the time when the Jease was terminated by 
notice from the Department, together W&h a copy of the 
same, and all papers relating to the surrender o d dock; 
and also, that the Secretary of the Navy ascertain and re- 
port to the Senate whether the lessees are entitled to com- 
pensation for their losses in the premises, and if so, what 
amount, if any, in bis opinion, under all cirenmstances of 
the case, the said lessees are justly and equitably entitled to. 


REPORTS FROM COMMITTEES. 


Mr. ALLEN, from the Committee on Naval 
Affairs, to whom was referred the bill (H. R. No. 
863) for the relief of Lucy A. Wakefield, widow 
of Benjamin Wakefield, reported it withoutamend- 


ment. i 


Mr. BAYARD, from the Committee on the Ju- 
diciary, to whom was referred the bill (H. R, No. 
831) to authorize the holding of circuit and dis- | 
trict courts of the United States at the city of 
Peoria, Illinois, reported it without amendment, | 
and adversely. | 

He also, from the same committee, to whom 
were referred a memorial of members of the bar 
of Knox county, a memorial of members of the 
bar of Marshall county, a memorial of members 
of the bar of Woodford county, in Hlinois, and | 
a memorial of members of the bar at Peoria, Hli- 
nois, severally praying that certain counties in 
that State may be attached to the southern judicial 
district thereof, and that provision may be made 
for holding the terms of the circuit and district 
courts of the United States at Peoria, asked to 
be discharged from their further consideration; 
which was agreed to. | 

| 


He also, from the same committee, to whom |; 


was referred a bill (S. No. 527) to detach certain | 
counties from the northern judicial district in the | 
State of Ilinois, and to annex them to the south- | 
ern judicial district of said State, asked to be dis- | 


charged from its further consideration; which was |} 


agreed.to. | 

He also, from the same committee, to whom | 
was referred the bill (H. R. No. 789) to compen- | 
sate the State of New Jersey for the use of court- | 
rooms for the United States court in the State- 


| which was agreed to, and ordered to be printed. 


| benefit of the captors of the British brig Caledo- 


! under the rule. 


House at Trenton, in said State, reported it with 
an amendment. 

He also, from the same committee, to whom 
was referred the memorial of Pryor & Heiss, 
proprietors of the States, praying that steps be 
taken to enforce the provisions of the act of 3d 
March, 1845, in relation to the publication of pro- 
posals for contracts, asked to be discharged from 
its further consideration, and that it be referred 
to the Committee on Printing; which was agreed 


to. : 

Mr. KING, from the Committee on Pensions, 
to whom was recommitted the memorial of James 
Monroe, praying to be allowed arrears of pension, 
asked to be discharged from its further consider- 
ation, and that the petitioner have leave to with- 
draw his petition and papers; which was agreed 


to. 

Mr. HAMMOND, from the Committee on Fi- 
nance, to whom was referred the memorial of 
Kunhardt & Co., and Gelpcke, Keutgen& Riech- 
elt, agents of steamship lines between New York 
and certain ports in Europe, praying a modifica- 
tion of the laws relating to exportations for the 
benefit of drawback, submitted an adverse report; 


Mr. MALLORY, from the Committee on Na- | 
val Affairs, to whom was referred the bill (S, No. | 
562) for the relief of Anne E. Bronaugh, widow | 
of the late John W. Bronaugh, asked to be dis- 
charged from its further consideration, and that 
it be referred to the Committee on the Judiciary; 
which was agreed to. 

Mr. BELL, from the Committee on Naval Af- 
fairs, to whom were referred the amendments of 
the Senate to the bill (H. R. No. 218) for the 


nia in the war of 1812, disagreed to by the House, 
reported that the Senate insist upon the amend- 
ments to the said bill; which was agreed to. 

Mr. BENJAMIN, from the Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 443) for the relief of William F. Wagner, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 515) to amend the 
judiciary act in relation to service of process in 
certain cases, reported it with an amendment. 

Mr. BRIGH'L. The Committee on Public 
Buildings and Grounds, to whom was referred 


structing said committee to inquire into the 
“practicability and propriety of reconstructing 
and remodeling the interior of the northern por- 
tion of the Capitol extension,’’&c., have directed 
me to report that legislation upon the same at this 
time is inexpedient, and ask to be discharged 
from the further consideration of the subject. | 
Mr. HALE. I object to the consideration of | 
that report now. | 
Mr. BRIGHT. Let it lie over, then. | 
The PRESIDENT pro lempore. It will go over 
Mr. FITCH. The Committee on Printing, to | 
whom was referred the report of the Secretary of | 
the Navy, communicating the repori of-the ofi- | 
cers appointed by him to make examinations into 
the iron, coal, and timber, of the Deep river coun- 
try, in North Carolina, having once reported ad- 
versely to the printing of the satne, because it ap- 
peared, from the létter of the Secretary of the Navy 
accompanying it, that no legislation is contem- 
plated, find now, accompanying the papers, a let- | 
ter from a member of the House Committee on | 


Military Affairs, stating that the information is |} 


necessary for that committee, and therefore direct | 
me to report in favor of printing the usual num- | 
ber. ` 


requesting the President to communiéate, if in 
his opinion it be not: incompatible with the pub- 
lic interests, any correspondence with the Gov- 
ernment of Peru, or its agents, on the subject of 
trade in guano; and all information which may 
tend to explain the manner in which.said trade is 
regulated; and whether such regulations have not 
the effect unduly to enhance the price of guano'te 


under the flag of the United States of the fair and 
equal competition with those of other nations, 
rguarantied by the treaty with Peru, of the 19th 
| of July, 1852; and, if so, whether any, and what, 
regulation is expedient to counteract the effect of 
such regulations, reported in favor of ‘printing 
the usual number; and the report was agreed to. 


RAILWAY ON PENNSYLVANIA AVENUE. 


-Mr. BAYARD. - I desire to moye'a reconsid- 
eration of the vote taken yesterday, by which 
the avenue railroad bill was rejected. If it is the 
pleasure of the Senate, they may take the vote 
now. I do not-desire to discuss it. I would 
rather the bill should pass in some shape than 
not at all. ; 
| The PRESIDENT pro tempore. The motion 
will be entered. 


LEASE OF A COURT-HOUSE. 


Mr. HAMMOND asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 77) authorizing the marshal of 
the district of South Carolina to rent a certain 
building; which was read twice by its title. 

Mr. HAMMOND. That resolution has re- 
ceived the approbation of the chairman of the 
Cominittee on the Judiciary, and I presume there 
will be no objection to it.- I ask that it be con- 
sidered and passed at this time. | 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution, which directs the Secretary 
| of the Interior to instruct the United States mar- 
shal for the district of South Carolina to lease 
the building in which the cireuit court now holds 
its sessions for the term of five years. 

The resolution was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
| third reading, read the third time, and passed. 


red |! BILLS BECOME LAWS. 
| the resolution of the Senate of January 21, in- | 


| A message from the President of the United 
| States, by Mr. Henry, his Secretary, announced 
i that the President had this day approved and 
i signed the following acts and resolutions: 

A bill for the relief of the heirs and legal rep- 
| resentatives of Olivier Landry, of Louisiana; 

A bill for the relief of Henry Hubbard; 

A bill for the relief of Mrs. Ambroise Brou, of 
the parish of St, Charles, State of Louisiana; 

A bill to authorize the Attorney General to rep- 
resent the United States in the proceedings in 
| equity now pending in the Supreme Court be- 
| tween the Commonwealth of Massachusetts and 
i the State of Rhode Island and Providence Plan- 
| tations; 

A resolution for the payment of an unexpended 
balance to the State of Georgia on account of 
militia services; ; 

A bill for the relief of C, Edward Habicht, ad- 
ministrator of J. W. P. Lewis; 

A bill to provide for the payment of the claims 
of the State of Maine for expenses incurred by 


i 
l 
| 
i 
i 
i 


The report was concurred in. 
Mr. FITCH, from the Committee on Printing, 


to whom was referred the motion to print the re- |; 


port of the Secretary of the Navy, communica- 


ting, in compliance with a resolution of the Sen- | 


ate, copies of the correspondence and other papers 
relating to the naval depot at Blythe Island, Geor- 
gia, reported in favor ef printing the letter of the 
Secretary of the Navy, of January 29, 1859, with- 
out the accompanying documents; which wa 
agreed to. 

He also, from the same committee, to whom 
was referred a motion to print the message from 
the President of the United States, transmitting | 
a report of the Secretary of State, in compliance | 


with a resolution of the Senateof the 4th ultimo, | 


t 
i 
| 
i 
i 


1 

i 

| for military purposes. 

| MESSAGE FROM THE HOUSE. 


A. message from the House of Representatives, 


By Mr. ArLgn, its Clerk, announced that the 


i, House had passed a bill (H. R. No. 868) grant- 


| ing a pension to Robert Purchase, a soldier of the 


“revolutionary war. 
CANADIAN RECIPROCITY. 


Mr. KING. Lask the Senate to consider a 
resolution which I submitted on the 27th of Jan- 
uary, and which was laid over, under the rule; to 
which, I think, there will be no objection. It is 
a resolution relating to the reciprocity treaty. 


| 
| 
| 


the consumer, or to deprive vessels navigating, 


"Phe motion, was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 
Resolved, That the Committee on Finance be instructed, 
‘when. considering the revision of the tariff, or any revenue 
Dub during the present session, to. inquire whether the in- 
ereased du lately levied by the British Government for 
the Canadas upouall articles not enumerated in the sehed- 
ulecof free articles in the treaty between the United States 
and Great Britain, signed. at Washington, on the 5th day of 
a SUE, 1854, Known as the: reciprocity treaty with the Brit- 
i Rb- Provinces, oncrous upon all such articles exported from 
the United States to. Canada, andon many articles amount- 


>) ingia prohibition, are. not. inconsistent with the spirit and 


the: principles upon which the said trealy was entered into. 
by the high contracting Powers; whether any, and what, 


countervailing duties or regulations will be proper as a rem- į 


edjal-measure; and whether notice to terminate the treaty 
on theeatliest day authorized by its stipulations ought not 
to be given. ' $ 


i The resolution was adopted. 
i LAND DISTRICT IN MINNESOTA. 


Mr. SHIELDS. I ask the consent of the Sen- 
ate to call up the bill S. No. 333. It relates to -a 
local matter in Minnesota; and if itis not passed 
soon, it will not be acted on in the other House 
this: session. It has the-approval of the Depart- 
ment and of the committee, and will cause no 
discussion. f 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 333) forestablishing an ad- 
ditional land district in the State of Minnesota. 

It proposes to enact, that all that purtion of the 
public lands in the State of Minnesota lying be- 


tween the northern boundary of the State of Iowa | 


and theline which divides townships one hundred 
and ‘six and one hundred and seven, north of the 
fifth: principal meridian, and west of the range line 
dividing ranges twenty-one and twenty-two, shall 
constitute a new land district, to be cailed the 
Blue Earth district; and it will authorize the Pres- 
identof the United States to appoint, by and with 
the advice and consent of the Senate, a register and 
receiver of the public moneys for the new district, 
who shall respectively be required to reside at the 
site of their offices, and who shall have the same 
powers, perform the same duties, and be entitled 
to the same compensation, as are, or may be, pre- 
seribed by law in rélation to other land officers of 
the United States. The President is also to be 
authorized to cause the public lands in the dis- 
trict, with the exception of such as have been, or 
may be, reserved for other purposes, to be ex- 
posed to sale, in. the same manner, and upon the 
same terms and conditions, as the other public 
lands of the United States; and the President is 
to be authorized to designate the location of the 
offices for the new district, and tochange the same 
whenever, in his opinion, the public good shall 
seem to require it, 


The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third || 


reading, read the third time, and passed, 
LIGHT-HOUSE BILL. 
: Mr, HAMLIN. 


I ask the Senate to take up 


the bill from the House’of Representatives, mak- || 
Ing appropriations for liglit-houses, buoys, &c., | 


which was reported from the Committee on Com- 
merce at the last-session. 

Mr. FITCH. I must insist on making reports. 

The PRESIDENT pro tempore. Reports are 
in order under the rule. i 

Mr. HAMLIN. I wish to say that I do not 
ask for the consideration of the bill now, and do 
not want to interrupt other public business; but 
I shall be very glad if the Senate will take it up, 
and indulge me by fixing some hour inthe morn- 
ing when it can be cisposed of; say to-morrow at 
half past twelve o'clock; ` 


Mr. SLIDELL. I object to making any special i 


order. 

Mr. FITCH. J wish to make some reports. 

Mr. HAMLIN. I do not understand thatit is 
in the power of the gentleman to object to my 
submitting a motion. 

The PRESIDENT pro tempore. The Chair 
will state to the Senator from Maine that petitions 
and reports are first in order under the rules, and, 
if insisted on, the Chair must first receive them. 


The Chair understood the Senator from Indiana | 


to insist-on his right to make a report under that 
rule. : > 

Mr. FITCH. The Senator from Louisiana 
made the objection. I was not disposed to object 
to the. motion’ being made. 


tesy to abandon it; for I shall certainly call it-up 
to-morrow. It is proper that it should be dis- 
posed. of. 

The PRESIDENT pro tempore. The Senator 
from Maine movesto take up the bill (H.R. No. 


and establishment of the same, and for other pur- 
poses. 


ceeded to consider the bill. 


| to some time. which will be convenient to the Sen- 
ate, and which will notinterfere with other public 
measures. The Senator from Delaware says that 
he will to-morrow call up the question relating to 


therefore, certainly do not wish to fix to-morrow 
i for the consideration of this bill, because the Sen- 
i ator’s motion would be in order in preference to 
imine. I will therefore suggest Monday next, at 
| half past twelve o’clock. 

Mr. CLAY. I suggest to the Senator to say 
Saturday. This is a-small bill, and we can pass 
it without difficulty in less than half an hour. 

Mr. HAMLIN. Has.not Saturday been as- 
‘signed for District business? 
| Mr. CLAY. No, sir. 

Mr. HAMLIN. I would agree to the day sug- 
gested by the. Senator from Alabama with great 


: 


will crowd us out. | would rather have Monday. 
: (Ob, no.??] Well, | will say Saturday at half 
| past twelve o’clock: and that will not interfere 
|! with District business. ; 
The motion was agreed to; and the bill was 
| postponed. to, and made the special order for, 
ii Saturday next, at half past twelve o’clock. 
DAILY HOUR OF MEETING. 
Mr. FITCH. 


| report of the Patent Office. 
Secretary to read them. 


; Mr. BENJAMIN, 


I would thank the 


|; let me call up a resolution which I offered yester- 
|| day, to fix the hour of meeting at eleven o’clock. 
: By adopting that resolution, we can get through 
|! some more business in the few days. left of the 
| session. 

| Mr. FITCH. Ihave no objection. Ido not 
| know that theré is any very great haste in this 
| matter of printing the mechanical portion of the 
| Patent Office report, but we must have action on 
i the subject soon, or we shall have no report; 1 
i care not which, 

i| ‘The PRESIDENT pro tempore. The Senator 
| from Louisiana moves to take up the following 
| resolution: : 
Resolved, That hereafter the Senate meet daily at eleven 
H elock, a. m. 


| The metion to take up was agreed to, and the 
| Senate proceeded to consider the resolution. 
i The PRESIDENT pro tempore. The Chair 


would suggest to the Senator from Louisiana to ; 
gthe residue of the pres- j 


‘insert the words * durin 
ent session.” 

Ho Mr. BENJAMIN. I have no objection to that; 
i! I accept the modification. 

| Mr. DAVIS. It will be impossible for me to 
i! perform the duties devolved on me as one member 
of the body, out of the Senate Chamber, if we 
ii meet at eleven o’clock. In.addition to the ordi- 


fi 


a| nary duties of committees, (and they were not |) 
light,) the Senate have very recently imposed on | 


me an investigation in regard to a matter which 
occurred in California. It will be quite impossible 
o continue that investigation, or indeed to dis- 


ii me, if we meet at eleven o’clock. 
Mr. BENJAMIN. J do not desire to discuss 
this matter,-but merely to call the attention of the 


i eighteen or twenty days now for the entire busi- 


no special order made that will call on my cour- | 


550) making appropriations for light-houses, life? | 
boats, buoys, &c.,and providing for the erection į 


_ The motion was agreed to; and the Senate pro- | 


Mr. HAMLIN. Now I want to postpone it} 


| the Indiana Senators. That isa question of priv- |; 
| ilege, and it would override any special order. 1, |; 
i 


į pleasure, but Lam afraid the District committee ! 


1 wish to call up two resolu- } 
‘| tlons offered by myself yesterday from the Print- | 
ing Committee,on the subject of the mechanical | 


: Task my friend from Fn- |: 
diana to allow them to lie over a moment, and | 


charge the ordinary committee duties devolved on į 


Senate to the fact that there remain to us but | 


u; unusual occurrence, even when the Senate meets 
iat twelve o’clock. Although } would be very 
|, much gratified to have the Senator from Missis- 
|| sippi present always, I think each of us in turn 
i will have to be absent during the course of the 
‘| session to get through with committee business; 
|| but the Senate ought to be sitting now from eleven 
j| o’clock in the morning, in order to have a pros- 
‘| pect of avoiding an extra session. 
l| Myr. BAYARD. I moveto amend the resolu- 
l| tion by striking out the word * hereafter,” and 
i inserting ‘* on and after Monday next.” 

| Mr. BENJAMIN. I will not resist that mod- 
'| ification. i 2m 

| Mr. HALE. I can only say, in addition to what 
| has been said by the Senator from Mississippi, 
|| that it is utterly impossible, for gentlemen who 
f ; 
| 
| 


| are on committees that have anything to do, to 
l! devote any time in committee without neglecting 
| their duties bere in-the Senate. The Committee 
| on the Post Office and Post Roads have meetings 
| now two or three times a week; but if this reso- 
i lution be adopted we shall have no time atall. I 
i think, if we can at all (I should be very willing 
o take my part) adopt a sort of self-denying 
ordinance, and restrain our disposition to talk in 
the Senate—I say we, for I am ready to take my 
part of it—we can get through a great deal better 
by coming here at twelve o’clock, and voting and 
doing business, ratner than coming here at eleven 
o’clock. 

The PRESIDENT pro tempore. The resolution, 
: as modified, will be read. 
The Secretary read it, as follows: 
Resolved, That on and after Monday next, forthe residue 


of the present session, the Senate meet daily at eleyen 
o’clock, a.m. i 


The resolution was agreed to; there bein 


a division—ayes 43, noes 14, 
TUE TARIFF. 


i The hour having arrived for the consideration 
| of the special order, the Senate resumed the con- 
i sideration of the following resolution, submitted 
by Mr. Bicer on the 31st of January: 

Resolved, As the opinion of the Senate, that the creation 
of a large public debt in time of peace is inconsistent with 
he true policy of the United States: and as the present 
evenues are insgggicient to meet the unavoidable expenses 
of the Government, Congress should proceed, without de- 
lay. to so readjust the revenue laws as not only to meetthe 
deficit in the-current expenses, but to pay off the present 
« debt so far as it may be liable to immediate cancelation. 
Mr. TOOMBS. Mr. President, the resolution 
; just read at your table seemingly asserts a truism; 
| though it is only seemingly, for there is not a 
| single sound principle asserted in it in its broadest 
‘terms. The first branch of the resolution declares 
that ‘the creation of a large public debt in time 
| of peace is inconsistent with the true policy of 
the United Siates.’’ Large and smali are relative 
| terms’. If that portion of the resolution intends 
simply to say that it is a wise policy to meet the 
ordinary expenses of every Government by its 
ordinary revenue, it receives my hearty assent; 
but.the converse of the proposition equally meets 
| my assent—that extraordinary expenses, or even 
crdinary expenses, which cannot be raised by the 
| ordinary revenue on account of transient causes, 
| Should be met by extraordinary means. 

It will be conceded, J take it, even by the Sen- 
ator from Pennsyivania himself, that it would be 
unwise to change a revenue system, especially 
j| when that system was based upon duties on im- 
ii ports, and yet more especially when those duties 
on imports were Jevied upon the principle of ad 
| valorems, because there was a casual or accidental 
|| deficiency in the revenue to meet the ordinary 
{| expenses, unless it could be shown that the causes 


| 
| 
| 
| 


g, on 


| which produced the reduction were of that per- 
ij manent and enduring nature that were likely to 
|! produce for a considerable time a deficiency be- 
|: tween the expenditures and the revenue. With 
il that qualification, I accept it; but the Senator’s 
|, resolution asserts it without any qualification at 
| 
| 
I 
t 


| all, and therefore asserts it erroncously. It is 
| exceedingly wise to meet extraordinary eireum- 
| stances by extraordinary means; and it-is very 
unwise to raise the revenne, no matter how levied, 
to meet temporary deficiencies. ‘Fhis. becomes 
| very important under our sysiem. Our taxes are 
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mainly raised by customs; they.are raised upon i 
the principle of ad valorems; they are affected by |: 
the quantity of consumption and the price of the || 
article consumed; and therefore everything that ;i 
affects consumption, or affects the price abroad, i 
necessarily diminishes the revenue or increases it. | 
Hence, E say, you might be compelled to vote a |; 
tariff as you do an annual appropriation bill, as- j 
suming the principle laid down by the Senator 
from Pennsylvania to bea correctone; bati deny | 
the truth of it, ji 
The second branch of the resolution, which is © 
the important one, asserts “ that the present rev- |: 
enues are insufficient to meet the unavoidable 
expenses of the Government;’? and that, therc- uy 


i 
fore, * Congress should proceed, without delay, ‘I 


to so readjnst the revenue laws, as not only to Hf 
meet the deficit in the current expenses, but to i 
pay off the present debt so faras it may be liable ;' 
to Immediate cancellation.’? The honorable Sen- |! 
ator from Pennsylvania does not say that these | 
expenses are necessary; he does not say that the || 
present basis of expenditure is proper; he does i; 
not say that it is wise; he does not say. that the |} 
public interests require it, but that it is ‘f unavoid- i! 
able;’? that it cannot be avoided. He says that |} 
an expenditure of seventy, seventy-five, or eighty || 
million dollars for the ordinary wants of this 
Government, is unavoidable. [take issue with | 
him. Isay such a rate of expenditure is neither | 
necessary, nor proper,nor wise, and that it ought 
to be avoided; and I think I shall succeed in 
showing honorable gentlemen who may choose 
to follow me in the dry details which I shall pre- 
sent, that it is not only unavoidable, but that it 
ought to be avoided; that it is the duty of every | 
Senator here to lop off many of these expenses. | 
I intend further, in this discussion, to show that 
the tariff of 1857 will bring us all the revenue ne- 
cessary for the proper and economical adminis- 
tration of this Government, and promises to do | 
so for long years to come, 

l believe the Senator from Pennsylvania has | 
not enlightened us on any portion of the public 
expenditures, He seems to assume their una- 
voidability. He tells us what the estimates are, | 
and he seems to considerthat the estimates of the 
Departments based on law, and without law, are , 
as fixed as the laws of the Medes and Persians, 
and that thereis no powerin the Legislature of this | 
country to modify, limit, or restrain, or in any | 
other mode control, the expenses of this Govern- | 
ment. If that be asound principle, the Senator 
isright. If itbe an unsound principle, 1 will show 
him that there is no necessity, in the existing state 
of things in this country, for combining our ex- 
penditures at the present basis, and that the pres- 
ent tariff will produce ample revenue for properly | 
carrying on this Government. 

Fow shall we proceed to ascertain this fact? I 
propose to avail myself of the experience of the |, 
past, of the lights of the present, and of the 
shadows of the future. If we look to the expend- 
itures of this Government for the five years pre- 
ceding the 30th of June, 1857, we find that a rev- 
enue less than the estimates of the receipts for 
4859-60, was ample; and those for the next fiscal 
year ave the only estimates which need concern 
this Congress now; for no other deficiency can 
be supplied except by Joan. We cannot supply : 
a deficiency for the fiscal year ending June 30, : 
1859; nobody proposes that; and, besides, the 
Secretary of the Treasury reports to us that there 
will be, at the end of this fiscal year, an actual sur- 
plus of $7,000,000, provided we keep up the ex- | 
isting debt, do not pay any of it, but keep it afloat, | 
either by the reissue of Treasury notes or by con- 
verting it into a permanent loan, or using the pub- | 
lic credit in any gpher mode that Congress may | 
deem proper. There is no deficiency for the pres-_ 
ent year, even with the present large and increas- 
ing expenditures in the public service. For the 
five years preceding the 30ch of June, 1857, it ap- 
pears, by the tables which l have before me, that 
with & revenue less than the estimates of the Sec- ; 
retary of the Treasury for receipts under the: 
riff of 1857, for the next fiscal year, namely, | 

OF 


W 


$56,000,000, we not only carried on the ordinary || 
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y 
ji 


happy— preparing for any emergency that may 


operations-of this Government; we notonty paid | arise in peace or in war. 


all our legitimate expenses; but we actually paid 


off $45,000,000 of the publie debt contracted in the |i 
Mexican war, and turned over to the existing Ad- 


ministration a surplus of 417,000,600. 
Į 2 


Now, sir, what is there in the present condi- | 


ti 


tion of the country that requires an increase? 
nave taken the five years preceding the 30th of 
June, 1857, as a fair test, 
told that the country is enlarged; but we have not 


acquired a single acre in that time. The last ac- |, 


quisition by treaty was, | belicve, by the treaty 


i of Hidalgo Guadalupe, on the 4th of July, 1848, 


nearly eleven years ago. 
Mr. BENJAMIN. We have since acquired 
Arizona. 


Mr. TOOMBS. [had forgotten the $10,000,000. 


for the Gadsden purchase, which was paid out o 
the accruing revenues, in addition to this large 
payment of $45,000,000 for the public debt, dur- 
ing those five years. A revenue of from fifty- 


ii five to sixty million dollars, during that period, 
i not only paid the ordinary expenditures of the | 
Government, which, | shail show by the official | 
| reports of Mr! 


Guthrie, did not then exceed 
$48,000,000, but left a large balance to be appro- 
priated to extraordinary expenditures—to the pay- 
ment of the debt of the Mexican war; to the Texas 
seitlement; to the payment for Arizona. Finding 


i: that the ordinary expenditures, even on an en- 


larged scale, were $43,000,000, the Government 


came to us in 1857, and through Mr. Guthrie, its į 


principal officer, said, the revenue ought to be 
reduced; there is nothing in the next five years 


that promises that you will need more money | 
experience | 


then, than you have in the last five; 
has shown that $48,000,000 is ample for ordinary 
purposes; here are large surpluses, inducing ex- 


We are sometimes į; 


travagance; bring down the revenue. It was done , 


by the tariff of 1857. 

This was not done in darkness; it was not done 
without consideration, 
enue laws was effected by the deliberate codpera- 


This change in the rev- | 


tion of the Executive Government then in power, ` 


and®by the deliberate 
Flouse of Representative 


s, the House being largely 


in opposition, and the Senate being largely in the ; 
support of the Administration. ‘That measure, on | 


sanction of the Senate and | 


this floor, received the support of every Senator | 


but eight, and of two thirds of the House of Rep- 
resentatives; and, thercfore, it was a measure not 
effected by party; it was a measure not Influenced 
by any sectional feelings; because Massachusetts 


| When we reduced the taxes in 1857, it was upon 
ji the avowed principle in both Houses—tho declar- 
|| ation made by my honorable friend fram Virginia, 
ii (Mr. Hunrer,] and by myself, from these seats, 
| was—that we did not expect to get more than 
i $50,000,000 under that tariff, until, in the course 
| of years, by the increase of production and the in- 

crease of exportation, there should be a corres- 
ase of importations. It was not then 


i 
| ponding iner 
| expected to yield more than $50,000,000 from cus- 
i toms, The House passed it with that understand- 
‘ing. The Senate passed it with that understand- 
‘ing. The country accepted it with that under- 
‘standing. Itreceived analmost unanimous support 
ion the understanding that $50,000,000 from cus- 
oms was enough, and Mr. Guthrie recommended 
it to us on that basis. F read from the finance re- 
port of Mr. Guthrie for 1855-56, page 12. After 
proposing various reductions, Mr, Guthrie says: 
“This, upon the imports of Jast year, would reduce the 
revenue to about fifty mifion dollars from customs, which, 
with the receipts trom the public lands, is deemed all-sutf- 
| Beient for the necessary requirements of the Government 5 
ji the average expendi for the last five years, exciading 
ij the public debt and the $10,000,000 paid under the treaty 
i! with Mexico, having but little exceeded forty-eight milion 
‘| dollars, , in future years 
| 


if 
mands on the Gove 
i be expected to ineruas’ 


, there should be inercased de~ 
rament, the revenue from customs may 
e, s0 as to meet them without the 
imposition of additional duties; bat, if not, the propriety of 
{taxation will then be tor the consideration of the constituted 
authorities. ?? 

Qur attention was called to it by the Executive 
Government. They said: © here isa plethora; we 
have paid ordinary and extraordinary expenses; 
and there is still a surplus: reduce taxes”? We 
did it. All these results were achieved under a 
i revenue less than the existing tariff is estimated 
i| to produce by the present Secretary of the Treas- 
fury. How, then, can my honorable friend from 
i Pennsylvania say that the present expenditure is 
| unavoidable? It was avoided by the last Admin- 
istration. ‘Mhen it was $48,000,000; and it was 
| fur from being on an economical basis. There was 
then room for retrenchment to the extentof more 
than ten million dollars; and even upon the lib- 
cral, not to say extravagant, basis of the last Ad- 
ministration, $45,000,000 is ample to carry on the 
Government. What new clement of expense is 
thrown in? What new necessity? Our powers 
i are the same; our duties are the same. We have 


had no war. As for the ordinary Indian wars that 


we are having, we have had them every year for 
| the last thirty years. We have had no naval war. 


and South Carolina, generally considered the ex- ; 


ponents of the extreme ideas at the two ends of 


the Union, combined and voted for that bill in | 


this body; and, I think, also in the other branch 
of Congress, f 
We did not propose, in the tarif of 1857, to 


cripple any branch of the public service. Ido not | 


propose now to cripple any branch of the public | 
proj 


service. 


Ido not propose to reduce public ex- 


penditure because this great country is unable to : 


pay taxes. 
expenditures not only to fifty, but to cighty, to 


I am prepared to carry the public : 


one hundred, or to one hundred and fifty million, | 


truly and justly for the real benefit of the coun- 


try. Our people are able to pay all the necessary | 
and legitimate expenses of the Government; they | 


are able to put upon the most eficient basis every 


i or any other amount that may be necessary for | 
legitimate objects under the Constitution, that are | 


branch of the public service committed to your | 


chars 
the 


ze by the Constitution of the United States; 
ore my economy does nat lcad me to lessen, 


lie service. That is not my economy; but because 


I desire to keep them so. I desire that the Gov- 


-ernment shall confine itself to its legitimate ob- 
jects, not only with a view of saving their money, 


2 diminish, weaken, or crippic any arm of the pub- 


we have a great and a rich and powerful people, : 


which isa real and important object, (for it ought , 


to stay where it belongs,) but for the higher and 
better reason of not corrupting the very fountains 
of political power, and preparing for the future, 
by making the country great and powerfal and 


, increased expenditures in the last two years. 


We have had nothing that called necessarily for 
I 
know that increased expenses have been Incurred; 


H bat no man can show that they have been neces- 
sarily incurred. The Senator from Pennsylvania, 


ii in his speech of an hourand a half, failed to show 


a public necessity for an increase of one dime be- 
yond the average expenses of the five years pre- 
ceding June 30,1857. Tie very conveniently as- 
sumed anunavoidability. He very conveniently 
assumed that we could not escape it. He seemed 
desirous not to escape it. He represented to us 
that his constituents were oppressed; that Penn- 
sylvania was demanding-—what? What was she 
demanding? Increased taxation. He, the repre- 
entative of one of the great States of this Union, 
told us that her labor, her industry, was pros- 
trate; and the only means which he proposed for 
her alleviation was to impose additional burdens 
oa the backs of her people and the remainder of 
i the people of the United States. : 

Mr. President, that was not the old idea of tax- 
i ation. Long betore the decree went out from 
; Cæsar thatall the world should be taxed, the peo- 
i ple who paid taxes had hated taxation. Our rev- 
i olutionary fathers fought against taxation, But 
| 


the representative of Pennsylvania demands in 
! her behalf an incres f public taxes: no, I will 
not say Pennsylvania, for] do notageregate men; 
and L would by no means hold that old Common- 
; wealth Hable for all the errors of those whom she 
mey send here, no matter whether they are on 


: one side of the House or the other, 
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- Tsay, sity. that-in. 1857. the tariff was reduced 
by the ‘deliberate recommendation of the Execu- 
tive Government, by. the deliberate vote of the 
Representatives of the people; and: the reduced 
rates have done what we expected. The first year 
of:the present tariff it yielded between thirty-eight 
‘and’ forty-three million dollars... The causes for 
that were very apparent. Youritnportations sud- 
denly fell off: $90,000,000. A great monetary con- 
vulsion occurred. 1 shall not inquire into its 
causes, but it was a fact; and its effect was, that, 
while your exportations last year were probably 
very nearly equal to the exportations of the pre- 
vious year, your importations fell offabout ninety 
millión dollars, and, therefore, your revenue fell 
off; but for the present -year the Secretary esti- 
mates the customs receipts at $50,000,000. That 
is what we expected. Now, when the crisis is 


passing away, when we can just see the storm, ; 


when we can just hear its roaring, when its evi- 
dences are all around us, the present tariff is bring- 
ing us in what we anticipated. According to the 
estimates of the Secretary ofthe‘Treasury , (which 
are thus far sustained by the facts, and we have 
gone through some seven months of the fiscal 
year,) this tariff will yield every dollar that we pro- 
posed to raise by it upon the imports; and for the 
only fiscal year for which we have now to pro- 
vide, the Executive Government tells us we may 
calculate upon $56,000,000 from the present tariff. 
That is $6,000,000 more than we counted for. 
Why, then, shall Congress retrace its steps ? For 
what purpose shall we abandon this policy, thus 
deliberately adopted, thus unanimously confirmed 
by. the judgment of the whole country, by all 
opinons, and all parties, and all sections? Accord- 
ing to the idea of the Senator from Pennsylvania, 
it is because our present expenses are unavoida- 
able. He assumes that the expenses, as proposed. 
by the Executive Government,are unavoidable. 

ow, let us see whether, in truth, there is a defi- 
ciency at all in the fiscal year 1859-60. In the 
present fiscal year the Secretary of the Treasury 
estimates for a surplus of $7,000,000, assuming 
that he still uses the $19,000,000 of Treasury notes, 
or uses the same amount of public credit in any 
other form, without creating a new debt; without 
creating new obligations. Then he goes into the 
year 1859-60 with $7,000,000. The Secretary 
comes out of it on the 30th June, 1860, with a de- 
ficiency of little more than four million dollars, 
according to the estimates. On page 5 of the Treas- 
ury report he makes the deficiency $4,057,848 89; 
but he adds: 

“To this estimated deficiency on the 30th June, 1860, 
should be added the sum of $3,838,723, which will be re- 
quired for the service of the Post Office Department during 
the present fiscal year. This latter amount is not taken into 
the foregoing estimates, but is asked for by that Department, 
as will appear from the letter of the Postmaster General, ac- 
companying the annual estimates.” 

OF this very expenditure that we are called 
upon to provide for 1860, the Postmaster General 
has already got between six and seven million 
of the deficiency. He calls upon us for that in 
the regalar estimates, and then we are called upon 
to provide for nearly four other million, giving 
- hiny about nine million of the public Treasury. 
I do not intend to giveit tohim. I do not con- 
sider that unavoidable. 4 shall never vote for it 
under any necessity that may possibly arise. No 
power onearth could make me sustain what I 
consider so monstrous an outrage as the present 
administration of our Post Office Department. I 
wash my hands of the whole of it; and before I 
get through, it is my purpose to show that the 
expenses of that Department have increased and 
are increasing, and that duty and honesty and 
the public service demand that they should be 
diminished. I shall have something to say on 


the Post Office Department when I get to another | 


branch of the remarks of the honorable Senator 
from Pennsylvania, who gave us some post office 
statistics; they.look very much like the statistics 
of the Post Office Department. The facts are 
before me in an official form, and I will show 
what isthe value of figures when they are put 
together to force a result, instead of tending to 
truth. 

Four million is considered the deficiency for 
the next year; but, in order to attain that defi- 
ciency, the Secretary of the Treasury estimates, 
in the first place, thatall the moneys appropriated 
from the beginning of the Govérnment down 
80th Juné, 1860, will have been expended. He 


s 


estimates for the payment of every outstanding 
appropriation. If there isa continued one from 
1789 to now; he estimates that every. dollar of it 
will be spent within the fiscal year. That isim- 
possible; and I will show the Senate where the 
preat error of the Secretary is in that respect. 
We have had a balance of unexpended appropri- 
ations every year, varying from nearly two mil- 
lion dollars, in 1791, to twelve million according 
to the estimates for 1859-60. At the end of 1791, 
there was an unexpended balance of $1,784,000; 
which I believe is the smallest amount in any 
year in a long table before me; and in 1856-57 
the balance of appropriations unexpended at the 
end of the fiscal year amounted to $26,000,000. 
It averaged over twenty million for the five years 
preceding, and averaged more than thirteen mil- 
lion for ten years preceding. It is like bank de- 
posits: one takes out and another putsin. Your 
fortifications cannot all be done within a year; 
and you have some continuing appropriations 
that run from year to year; and so of a great many 
branches of the public service. These balances 
arise in a hundred different ways. You appro- 

riate to the lieutenant general, say, $17,000. If 

e dies the day after the appropriation, and there 
is nobody to fill his place, the appropriation is 
unexpended. Thatis one way in which these 
balances are created. I recollect that in 1837—I 
believe the fund is in thé Department now—you 
appropriated money to pay for horses lost in the 
Florida war. As fast as people came forward 
and proved the loss of their horses they got the 
money; and the appropriation stands from that 
time to now. You appropriate for surveying 
public lands, which my friend from Minnesota 
[Mr. Sureips] would well understand. Various 
causes interfere; the appropriation is more than 
the amount required; and I believe it does some- 
times happen that you have done the work for a 
little less money than was appropriated. Fre- 
quently the appropriations are indefinite; you 
cannot tell exactly the amount needed. Then an 
honest Administration will oftentimes find that 
it cannot consume even all the money it expected 
to do in one year, and must postpone many things 
until the next year. There are a thousand causes 
which tend to produce unexpended balances. But 
now, in order to show a deficiency of $4,000,000, 
we are to assume, contrary to the experience of 
every fiscal year from 1791 to 1857, that when 
we close up our account on the 30th June, 1860, 
there will not be one dollar of unexpended appro- 
priations in the Treasury of the United States. 
I have pointed you to the facts; I hold the table 
in my hand, in an official document, showing the 
balances each year. We hear no special reasons 
assigned why that should be the case now, when 
it never has been in any year from 1791 until to- 
day. I presume the balance on hand is less when 
the Government is hard up; it is less when they 
are most economical, and most when they are 
most extravagant. 

Mr. SIMMONS. Do I understand the Sena- 
tor to be commenting on the remarks of the Sen- 
ator from Pennsylvania, or on the report of the 
Secretary of the Treasury ? 

Mr. TOOMBS. The Secretary assumed that 
there would bea deficiency in June, 1860, and I am 
showing that there will not be. I am commenting 
for or against no man. I am for the truth. I 
have sought to discover it, and my purpose is to 
proclaim it. Therefore, if the Senator asks me 
whether I make an assault on anybody, I tell him 
it is not so; for I have very high respect for the 
gentleman who now sits at the head of the Treas- 
ury of the United States, for his ability and in- 
tegrity. 

Mr. SIMMONS. I had not an opportunity of 
reading the speech of the Senator from Pennsyl- 
vania, but I wanted to know where I could find 
the figures. j 

Mr. TOOMBS. I can show the Senator where ! 
he will find the figures I refer to. F read them 
from a document printed last year, containing a 
statement of the receipts and expenditures of the 
United States from March 4, 1789, to June 30, 
1857, ordered to be printed on the 5th of Febru- | 
ary, 1858. The tables are from the office of the" 
present Secretary of the Treasury, and Ihave no 
doubt are accurate. 

J say, then, in order to get even $4,000,000 de- 


ficiency, the Seeretary is compelled to assume, as 
i have before stated, that there will be no unex- i 


ended balances in the Treasury on the 30th of 

une, 1860; but it is true that some of the debt 
will be due. But there is one large item of public 
expenditure, in regard to which I think. have 
a cause of complaint—not against the Treasury, 
but against whoever controls your public lands. 
For the last twelve months that branch ofrevenue, 
in order to force this very deficiency, has yielded 
but $3,000,000. Why? We have paid during the 
past year more than three million dollars to sur- 
vey the public lands, that settlers might identify’ 
their own rights in Minnesota, in Wisconsin, in 
Iowa, in Kansas, in Nebraska, in California. 
We have scattered, with a lavish hand, millions 
upon millions, forcing the surveys, and yet we 
have brought scarcely an acre into market for ` 
sale. Between sixty and eighty million acres of - 
land have been surveyed and are now settled 
upon, and the money is due the Treasury; but 
the land has not been offered for sale at all. Why 
is it not done? Senators know very well. Of 
course, when they are offered at public sale, the 
preémptioner must pay for his preémption. He 
wants time. The people want time, I suppose, 
until they can get the land as a gift. That is the 
true secret of it. This is an ordinary source of 
revenue, and it was the duty of the Government, ` 
when it called upon us to appropriate money to 
survey new public lands, to bring those public 
lands into market as soon as it could be conve- 
niently done; but there is an effort to absorb the 
public lands, to withdraw them from the legiti- 
mate purposes, untila Congress can be found to 
give them away altogether. There are the lands 
surveyed, there are farms, there are houses, 
there are improvements on them. I think in 
Minnesota some lands have been settled for ten 
years, that have not yet been brought into mar- 
ket. My friend from Minnesota can correct me 
if I am wrong. 

Mr, SHIELDS. I presume the honorable Sen- 
ator, in saying there had been no sales made in 
the new States, means public sales, general sales. 

Mr. TOOMBS. Certainly. - 

Mr. SHIELDS. That is true. The people of 
those States are opposed to those public and gen- 
eral sales, because they put the lands into the 
hands of speculators and non-residents; but there 
have been sales going on yearly there, what we 
call private sales, preémption sales, and those sales 
have not brought much money into the Treasury, 
and never will. The reason is, that the land war- 
rants which have been issued by Congress sup- 
ply the place of the money, come in as substitutes 
for it, and even public sales will bring no money 
into the Treasury as long as the land warrants 


exist. 

Mr. TOOMBS. That is avery great mistake, 
and I need simply refer to the facts to show it. 
Before the last two years we got from five to ten 
million dollars from the public lands, and had ten 
times as many land warrants as now. ‘The facts 
are against the Senator. Here stand the docu- 
ments. The documents are against him. We 
commenced this infamous system, in my judg- 
ment, of throwing away the public lands in 1849; 
warrants were issued to the amount of seventy- 
eight million acres, and all of them have been 
absorbed but ten million; and yet, during that 
time the revenue from lands went as high as ten 
or twelve million, some years. 

Mr. SHIELDS. Will the honorable Senator 
permit me to say a word? 

Mr. TOOMBS. Certainly. 

Mr. SHIELDS. I do not wish to interrupt his 
remarks, but I merely want to defend the Depart- 
ment. I know the honorable Senator does not 
mean to make an attack on the Department, and 
I am delighted to see that he is exposing these 
things independent of individual men. I am glad 
to find one Senator bold enough to rise here and 
put aside favoritism. But, sir, on this single 
point I now venture this prediction, that if the 
Secretary of the Interior and the President bring 
all the public lands of the United States into mar- 
ket and sell them to speculators, they would not 
bring $200,000 into the Treasury for two years. 

Mr: TOOMBS. I think the honorable Senator 
is very greatly mistaken. That is not the idea 
of the Government, because in the estimates of 
1860, with all the land warrants out, they estimate 
$5,000,000 as the land receipts: We have seen 
the operation of these land warrants for ten years. 
The reason why the lands have been kept back 
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is this: when public lands are offered for sale, the 
preémptioner must pay; until you offer them for 
sale, he may live there for twenty-five years, 
and never have to pay. That is what the post- 
ponement means, and nothing else. You might 
settle every quarter section in Towa or Minnesota 
or Wisconsin, and until the Gevernment offered 
it for sale, and thereby compelled the preémp- 
tioner to pay up, it would never bring a dollar 
into the Treasury, unless the settlement was on 
lands open to private entry, at $1 25anacre. All 
the money, or nearly all, we got from the pu! lic 
lands last year was from those lands which were 
subject to entry at $1 25; but as I said before, we 
have sixty or eighty million of the best lands, that 
have been surveyed and not brought into market. 
Itis true, the more settlers, the less they bring, 
because they take the advantageous positions. 
They will take the town sites; they will take mill 
sites; they will take river fronts; but at public 
sale there will be competition. 
land sales in the South, and seen them bring from 
seventy to eighty dollars an acre. I saw them, 
in 1836, in Mississippi, bring from twenty to 


thirty dollars an acre. There was competition | 


immediately on the extinguishment of the Indian 
title, and all the lands were taken up. The de- 
sirable lands were not taken up there by preéip- 
tioners, at $1.25. As for speculators, that does 
not affect it in the. slightest degree. Who are 
speculators? In some of the new States I have 
had interests; I have been in them; I have bought 
in them, and sold in them. I have been what you 


might call a speculator, in Texas mostly; not | 


very much in other States. But I have in some 
of the other States; I have bought land in Ark- 
ansas and Mississippi. 

Mr. SHIELDS. And lost by it? 

Mr. TOOMBS. No; nota cent. The objection 
in the new States is not to speculation, but they 
want to change the speculators. The man who 
settles and “Puts his cabin on a quarter section, 
and pays his $1 25 an acre, will sell it to you for 
ten dollars. J have seen it done, and paid it. I 
understand all about that, and so does everybody 
else; I understand the whole operation. I think 
the most desirable thing is to sell as much land 
as you can to actual settlers; but it is the duty of 
the Government, when they have charged the 
public Treasury with the expense of surveying 
sixty or eighty million acres of land, and we need 
the money, to sell the land and get revenue from 
that source. Itis not done. We ought to sell at 
least the public lands which we have ready for 


sale, before going to the pockets of the people for | 


additional taxes. The public lands were given 
to you by the States for the purpose of being sold 
in order to Jessen taxation; and as long as they 


belong to this Government, the legitimate purpose, | 


the sworn duty, the absolute condition of the 


I have attended 


grant, is, that they shall go into the public Treas- | 
ury to the relief of all the States, the grantors in- : 


cluded. 
the grants of the different States, my own among 
the rest. 


I know the Senator from Pennsylvania, some | 
how or other, threw out the idea that there was | 
some sort of advantage that somebody got—prob- ' 


That is the very language of many of | 


ably the South—from the public lands, and that ! 
Pennsylvania, some way or other, was deprived : 


of her part. 


There is nothing in that idea at all. | 


So far as Georgia is concerned, we ceded Ala- | 
bama and Mississippi, and they have brought ` 


$160,000,000 into the ‘freasury. Ido not con- 
sider that she did anything wrong in making the 
grant, or that Virginia did in making her grant; 
for, notwithstanding those who held the land op- 


posed it, Lalways thought the principle Maryland | 
maintained was right, that the wild and vacant : 


and unappropriated land, which was won by the | 


sword of the common country from its common 
sovercign, ought to inure to its general benefit; 


and, therefore, I always approved the Georgia | 


grant, and approved the grant of Virginia. It 
ought to have been a common fund, for the pur- 
pose of meeting the common burdensofa common 


struggle; and, therefore, the special appropriation | 
of it to particular States, in my judgment, was not : 
best, and hence I heartily approved of the ces- | 
sion; but how Pennsylvania has ever been injured į 


by it, I cannot imagine. 


allow me a moment? 
Mr. TOOMBS. Certainly. 


ii there is no necessary deficiency in the present 
Mr. BIGLER. Will the Senator from Georgia : y 
: exceed the revenue, I propose to bring the ex- | 


Mr. BIGLER. I certainly did not state that | 
Pennsylvania was injured directly. The idea 
which I presented was this: that this property 
was the common property of all the States at the 
time it was given to the States which I named for 
railroad purposes; that it was a valuable donation 
from the common Treasury. If the lands had 
been converted into money, that money would 
have gone into thè Treasury, and answered to 
pay the common expenses of the whole Govern- 
ment. 

Mr. TOOMBS. I did not know that the Sen- 
ator had put it upon a thrice, yea, a ten-times-re- 
futed idea. The grants that have been given for 
railroads in the United States, and which have 
been so much complained of, did not cost Penn- 
sylvania, or Georgia, or any other State, a single 
dime. You granted alternate sections of the pub- 
lic lands along the line of those railroads within 
a given distance, and raised the price of the re- 
served sections to double the ordinary minimum; 
and the actual result has been that they have 
brought it. I say, then, this policy has not cost 
Pennsylvania, or anybody else, a single dime; 
and I think it was acting the part of the dog in | 
the manger to oppose it. For myself, I have 
looked upon the public lands as a portion of the 
public property, not at all distinguishable from 
the public money in our use of it for internal im- 
provements; but, when the General Government 
had large wastes of lands which she could not 
sell, which nobody would settle upon, on account | 
of the want of timber, and of water, and of the 
means of transportation, it was wise policy to 
grant a portion of the lands to build an improve- | 
ment which would make the remainder worth 
double the price at which they were held. It is 
what I would do with my own property; and, to | 
the extent of my power, that is my rule of deal- | 
ing with the public property. To the extent of į 
my power, I deal with the public property with, 
at least, all the stringency that E would with m 
own, to secure the best advantage for the public | 
good. My general rule with my own property 
is, to use it legitimately and honestly for my own 
advantage; and I would act for the Government 
on the same principle. I say Pennsylvania did 
not lose a dime by these grants of land; but their 
result must have been to multiply the demand for 
coal and iron. A great many of these roads have 
beep built, and thereby have caused a greatly in- 
creased demand for that sterling and staple article, 
which is now attracting so much general atten- | 
tion, especially in the good old State of Pennsyl- 
vania. | 

I say, sir, that if the public lands which have || 
been recently surveyed—between sixty and cighty || 
million acres—were thrown into the market, as 
they ought to have been before, there would not 
now be a dollar of deficiency. Put your Post 
Office Department, on its old basis; make it self- |; 
sustaining as was provided by our fathers, and as |} 
it was falsely and fraudulently said would be the 
effect of the last reduction of postage; and there 
would now be no deficiency. You have to make | 
a deficiency in the Treasury by bad policy, by |i 
squandering the public means, in order to create | 
an excuse for taxation. That is the truth about 
it. It takes the most profligate expenditures of || 
the legislative and executive branches of the || 
Government to work out, at the end of 1860, even || 
with disastrous times, a deficiency of $4,000,000, | 
in order to present it to the American people, and |; 
say the necessity for increased taxation is inexo- j: 

13 
| 


rable, unavoidable; bend your backs to new bur- | 
; dens. Sir, Ill none of it, not an ounce. 

I have shown you, sir, that there is properly | 
no deficiency, even upon the present basis. Ihave | 
shown you that, if there is an actual deficiency, ! 
you may meet it by a single item alone, the publie | 
lands; or you may meet it by another single item, | 
by making the Post Office stand where it ought | 


| 
| 
| 


to do. Attend to either one of these properly, | 
and your present means will suffice for your ex- i| 
penditures even on the present extravagant basis, |} 
and provide a fund for the redemption of the debt || 
which you have incurred under extraordinary || 
circumstances. i 
| But, sir, suppose I am wrong in this branch of}: 
| the argument; suppose you are not satisfied that į! 
H 4 
i | 


condition of the country; then, if the expenditures | 


friend from Pennsylvania takes exactly the oppo- 
site ground. He says the Government is in dis- 
tress; the revenues are short; the people.are out 
of employment and distressed; and therefore he 
will relieve the Government by putting new. būra 
dens on the backs of his constituents! I propose 
to point out where thé expenditures of the Gov- 
ernment can be reduced, and brought far within. 
any estimate of receipts which may be made on 
the existing sources of revenue. “But he says, 
“ no; all our present expenditures are unavoida- 
ble; give us taxes; taxes are the only relief that 
old Pennsylvania wants in her present distressed 
condition.” She is not a beggar, says the hon- 
orable Senator. I hope not, sir. If she is, she 
is the most unwise beggar J ever knew, for she 
is begging for burdens, begging for taxes, beg- 
ging for weights to be put upon her. Sir, Ido 
not believe it is her voice. If it is, I will protect 
her in spite of herself, as far as the vote of one 
man goes. 

Now, sir, are the $73,000,000 of estimates for 
the next fiscal year, to which the Senator from 
Pennsylvania called our attention, necessary? 
Will any man say that they are all necessary ex- 
penses; that they are all proper expenses; that the 
money is all to be expended to promote the inter- 
est of a great and free people? Nobody has said 
so; but the advocates of taxation tell us we must 
increase the revenue. Some say retrenchment is 
with Congress; others say Congress can do noth- 
ing without the Executive. The truth is, the 
fault is with both; it is with the executive and 
with the legislative departments. They have both 
departed far from the true track. They have both 
encouraged extraordinary, unnecessary, profli- 
gate, and many of them corrupt, expenditures." 

We are sometimes told that the Executive does 
nothing but expend what Congress appropriates. 
I might reply that Congress does nothing but ap- 


propriate what the Executive asks. A very large 
proportion of the expenditures of the Depart- 


ments are not, and never can be, regulated by law; 
and it is precisely under this class of expendi- 
tures that all your excess hasgrown up. ‘There 


‘is no excess in the pay of the Army, no excess in 


the pay of the Navy. That is regulated by law; 
but show me asingle item where there ig a par- 
ticle of discretion in any head of a Department, 
or any subaltern, and [ will show you an en- 
largement of expenditures’ within the last ten 
years. Go to the quartermaster’s department of 
the Army, and you will find that its expenditures, 
which, eight or ten years ago, were two or three 
million dollars, in time of peace, are now seven 
or eight million. The officers will tell you not a 
cent can be taken off. Go to the navy-yards; 
take the expenditures there merely for building 
houses and sea-walls, and the officers tell you not 
a dime can be spared. Congress cannot tell 
whether they are necessary or not; but just pick 
up the items where you must really have infor- 
mation on the Departments, and there you will 


i find where the Government has increased its ex- ~ 


| penditures from $48,000,000 to $80,000,000, and 


there is the place to strike. If you want to find 
out where to do it, these are two of the points. It 
is true, the highest duty is that of the Executive 
Departments in carrying on the ordinary opera- 
tions of the Government. We ought to maintain 
anavy; we ought to maintain an army; as long 
as the law remains as it is, we must maintain a 
Post Office Department; we musttake some charge 
of the Indians; but it is the duty of the executive 
officers, even if you have been unwittingly in- 
duced to pass a bad law, alaw that works badly, 
that does not secure responsibility, if it wastes the 
public Treasury, it is the duty annually of every 
executive officer to present such a case to Con- 
gress. They neglect their duty if there is a bad 
dollar, a dirty shilling, expended by operation of 
law, that could be honestly avoided. 

Then when you come to the legislative depart- 
ment, the responsibility is not on me, sir, not on 
you; but upon the man that fails or refuses to 
correct these extravagances. One of our great 
difficulties is, that we actin a body, and there is 
no individual responsibility. For the last eight 
or ten years, the country has had the Presidents 
made forit, as my friend from Tennessee [Mr. 
Jonnson] said, by irresponsible bodies at Balti- 
more and Cincinnati. ‘Vhe States have had Sen- 
ators made for them by caucuses; one man elected 


i| penditures within the revenue. My honorable || because he had a great aversion for a negro, and 


900 


THE CONGRESSIONAL GLOBE. 


February 9, 


another because of great regard for him. The 
people have'been absorbed so much by great sec- 
tional issues, that: the real culprits who have come 
here and. enlarged unnecessarily the public sêr- 
vice; or have failed to reduce the. expenditures, 
have escaped in the mightier issues of sectional 
strife which. many of them raised and seek to. 
perpetuate, in order to conceal. their own iniqui- 
ties. ‘There is no individual responsibility here. 
The vote is not looked to . We tate passed that 
Poir, what i8 the principle of our Army and 
Navy? Latterly, some strange errors have crept 
in. From the beginning of the Government, up 
to within the last ten years, we did not pretend to 
keep up.an army that should be able to compete 
with England, or with France, or with Austria, 
or with ‘Russia. That was. not our system; not 
because we were not able to doit, but because we 
did not think it wise. Our Constitution teaches 
us to rely on our militia, on freemen to main- | 
tain the rights of freemen, and I think it is the 
safest reliance; and, therefore, I have said I want 
no soldiers except for the purposes of keeping 
down the aggressions of the savages on our fron- 
tier settlements. I want no soldiers to make 
New York or Georgia obey-the laws. If the 
smallest, or the meanest, State in the Union | 
chooses. to resist the laws, we cannot afford to 
crush her. If she is faithless to her high duty, ; 
we must tolerate her; thatigall. I would keep no 
soldiers to put her down; not one. None are kept 
throughout this broad Republic for. such a pur- 
pose, and L trust there never will be. That being 
the policy, we do not want to keep up large armies, 
ag they doin England and on the continent of 
Purope, in order to preserve the balance of power; | 
one nation being jealous of the others. edo | 
not keep up a race with England, or with France, 
or even with Brazil, in regard toanavy. Lknow 
that men sometimes point us to the navy of Eng- 
land and of France. Well, if you were to come | 
to real strength, you would find yourself greatly |; 
mistaken in your idea about it. Before the last! 
Russian war, England generally kept an army of | 
one hundred and sixty thousand men. That was | 
her peace establishment. She used a large num- | 
ber of. them to keep.down the Irish. She has 
been at war, for the last six years, with one half i 
the human race, and has sustained an army of | 
between two and three hundred thousand men. 
She has been at war with India; atwar with China; 
at war with Russia; at war at the Capes. She || 
has been. at war with every feeble Power on the || 
face of the earth; taking something over in the || 
Fast Indies that suited her fora coal station, and 
so on. Being in.a state of hostility or open war | 
with half the human race, she needs armies. We |! 
follow no'such practice. Then we acquire ter- | 
ritories, we are not afraid of. their running away 
from us; welet them protect themselves. She has ; 
to maintain an army of thousands to keep her re- | 
juctant subjects in India, who are groaning under | 
the tyranny and oppression of fifty years, and 
have the sympathy of every true man in the effort 
to break the bond. Her first war with the Chi- jj 


| edges our in 


nese, I believe, was to make them take opium. _ || 

Well, take her navy. She has five hundred and į 
seventy-six ships in commission; she is assailable 
atevery point of the civilized world. There is not ;; 
acontinent of the earth; there is notan island of the i; 
sea; there is not a barren rock which she holds all f 
over the world, that is not held by injustice, and i) 
that the true owners would not wrench from her the |! 


from their turrets. Do you suppose Spain would if 


| 


suppose her operations inthe West Indies would | 
be submitted to, but for her power? Do you sup- |! 
pose sbe would be allowed to turn all the black | 
people there loose into a state of savage barbarism, i 
but for her power? The English are of the sam 
race as ourselves; but they would not have been | 
allowed toturn those blacks loose, but for thei 
power. The world is England’s enemy, and she 
must keep troops. If she does not give up her | 


stand on the consent of the governed. We stand 
on the principle that every man who acknowl- 
ir independence: and owes allegiance to 


our Government does it because he prefers it to 


| all others; and if he does-not, I will never pay.a 


shilling to a soldier on the. face of the earth to 
enforce obedience. =. © 

Therefore, sir, 1 want no armies to keep peace. 
at home, orto keep power abroad; to keep wrong- 
ful possessions extorted from a reluctant people. 
We only want ships enough to keep pirates. off 
our commerce, and soldiers enough to keep down 
the Indians; and we have twice as many as are 
necessary for that purpose, as the history of the 
country shows for thirty years. For the five 

earsalluded to in Mr. Guthrie’s report, to which 
I hare already called attention, the expenses of 
the military service did notamount to more than 
twelve million dollars. It was not until 1852-53 
that the expenses of the army ever got to two 
figures in millions in time, of peace. Never, 
before 1850-51, in time of peace, did they reach 
$10,000,000. When I-came into Congress, the 
army expenses ranged from five million two hun- | 
dred thousand to five million seven hundred thou- 
sand dollars. During the Mexican war, of course, 
they increased, and after that they. were, one 
year, $9,000,000, another $8,000,000, another 
$9,000,000, and never more than $10,000,000 un- 
til 1852-53. During those years we had all the; 
Indians and all the Mexicans we now have. Our | 
territory then was more sparsely settled than it 
isnow. We had not five hundred thousand peo- 
ple in California; we had not.one hundred thou- 


| sand or one hundred and fifty thousand in Oregon 
and Washington; but we had to defend the peo- |} 


ple on the Pacific, in a few straggling settle- | 
ments, with troops, and then the Army cost us 
$9,000,000. Now it costs $18,000,000, without 
counting the Mormon war. 
which had its eight or ten million to itself. It; 


$ now costs $18,000,000'a year for the maintenance 


of your Army; within a‘ few millions of what it} 
averaged during the last war with Great Britain, | 


The expenditures for the Army, during that war, |) 


averaged about thirty million dollars, and you 
had four hundred and fifty thousand soldiers in 


‘the field. During the Mexican war, the whole 


expenses of the Government did not, in a year, 
exceed $60,000,000; and yet, you called out sev- 


| enty-five thousand men, and gave them mag- ji 
i nificent pensions and bounties of public lands; 
and they ‘went with alacrity, they acted with jj 


most distinguished courage, and they shed luster 
on the name of their country. 


none were entitled to higher consideration from 


the country. Then you carried on the Govern- i| 
ment for $60,000,000, and. afterwards, in time’ of | 
peace, you bronght it down to $48,000,000. Dur- |! 


ing Mr. Fillmore ’s administration, the Army ex- 
penditures varied from eight to nine million dol- 


That was aside job, |! 


No soldiers ever | 
fought bettter in any mere war of invasion, and į 


lars, and we had the same extent of country we 
have now. 
It is true, you have since raised the compensa- 


tion of the officers of the Army; but compensation | 


is generally the least of the expenses of this De- 
partment. You now spend upon the quarter- 
master’s department $7,000,000—more than the 


whole Army cost not many years ago. Inasmuch || 


as the present war officer hus carried up the Army 
to the war footing, to the last man that he is au- 
thorized to call for, you ought to take the power 


out of his hands, and put the Army on the peace į 


| establishment. Your peace establishmentiseleven | 


or twelve thousand soldiers, but you authorize | 


i 
is a case where you gave discretion, and it is car- |] 
ried to its utmost bounds; and what is the conse- ;i 


quence? Four or five million of increased ex- 
penditure. The moment you trust to discretion } 
you get an abuse. . | 

Then we come to the Navy: we have had no | 
increase in the number of the men, and but little | 


increase in ships, and all that bave been built for | 
the last six or eight years have been built by; 


bad practices, P am inclined to think the world |; special appropriations. The new frigates and the | 
will finally settle with her. I am ready for that | new sloops were built by special appropriations. | 


contest, and hope to live-to see it. I do not want f 
to. postpone it until aftermy time. She wants her | 


army and navy to defend her vast possessions. | flower pots, and all that kind of. thing, at a cost 
We stand on different principles of empire. We i! of $2,000,000; and it will be no less as. long as ii 


Your appropriations for navy-yards have gone to 


the building of houses for officers, and making 


you will pay it, but it will go up to $4,000,000, 
if you do not stop it. There are $2,000,000 that 
you have no need for at all. “You have eight 
thousand sailors to man your Navy. You have 
not increased them of late years, and” you have 
eight thousand men in your navy-yards to hélp 
them—civilians. YYou have carried the number 
up from three thousand to eight thousand. ‘There 
is discretion. You have eight nayy-yards; Eng- 
land has over five, hundred and fifty ships, and 
she has two navy-yards. You have eight, con- 
veniently located, all about through be coun- 
try, and it is a caus¢ of reproach to good Dem 
crats, for the.enemy say we keep people there to 
cheat them in elections; and, as God is my judge, 
Tam afraid there is. something in it. I would put 
the sting of disability to the temptation. That is 
the proper remedy. You have no need for any 
such expenditures. 

This money does not go to build a ship, or re- 
pair a ship. ‘The $2,000,000 which you spend in 
navy-yards, does not drive one nail into a public 
| vessel; does not give Jack an additional ration of 
grog. You have carried your naval expenses in 
ten years from five or six million dollars. to thir- 
teen million dollars, with no more efficiency, no 
more ships. The three or four million dollars , 
which you spend ostensibly for the gradual in- 
crease of the Navy, does not build you a ship; 
for whenever you want a new one, you come here 
for an appropriation. If you want a little bit of 
| a sloop ata cost of $80,000, there is a special rec- 
ommendation for it., The President recommends 
it; the Secretary of the Navy recommends it; and 
my friend who now occupies the chair [Mr. Mar- 
Lory] is urgent aboutit. Notwithstanding the ten 
or twelve million dollars we give far the Navy, 
we are asked to vote six or seven hundred thou- 
sand dollars for ten sloops next year. I think this 
money is badly spent, even if spent for politics. 
I think I could use it with a great deal better ad- 
vantage than they do. Ifitis to be appropriated 
to that business, it ought to bring more result. 
We pay too much money for what we get; and I 
should oppose it on the ground that it was a bad 
expenditure even in that view. 

Í recollect, Mr. President, that you and I had 
some controversy the last session in regard to 
naval matters. I stated that the French navy 
proper, cost 120,000,000 franes. You asked for my 
authority, and stated it to be a much larger sum. 
I have now got the official account, which I will 
take great pleasure in showing you, on some oc, 
| casion, which proves that 1 was exactly right. 
That is all the French navy costs, with their four 
or five hundred ships. She expends $24,000,000 
| on her Navy, and we spend $13,000,000. We 
are threatened by gentlemen with her four or five 
hundred steamers; and we are ridiculed for our: 
ten or twelve. ‘Take the English navy, and the 
: same result is apparent.. One gun, floated by the 
American Navy, costs five times what a gun ig 
i floated for by Great Britain, or France. We can- 
| not stand that, Squandering our means in peace 
iis not the way to prepare for war. ‘The true pol- 
| icy of preparing for war is to strengthen the na~ 
tion, to husband its resources, make your people 
rich and prosperous, and then they can protect 
| themselyes. Itis not by useless armaments squan- 
dering the public money. , 

Mr. MALLORY, (having left the chair.) Will 
the Senator from Georgia allow me to interrupt 
him for a moment? 

Mr. TOOMBS. Certainly. 

Mr. MALLORY. Ido not wish to interfere 
with the course of the Senator’s remarks; but, 
| perhaps, it would be as agreeable to him to cor- 
| rect, as he goes on, any error that he may fall 


into in relation to these matters. 

Mr. TOOMBS Certainly. 

Mr. MALLORY. I think the Senator stated 
| just now that we had cight navy-yards and Great 
Britain had but two. Sir, the fact is that Great 
Britain has seven building yards and construct- 
ing yards in her own immediate dominions, each 
of which is probably five times more extensive 
than the largest one of ours. That is a very 
| important matter. Then, in relation to the ex- 
| pendivures of the French navy, the pay is about 
| one fifth of ours; and the pay of their mechanics 
perhaps less than one fifth; and in the. British 
i navy the pay of the men is fifty per cent. less 
i than with us; and so, throughout all of her me- 
chanical operations, the pay is about one third of 
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what it is here. No comparison can be instituted 
between the expenditures’ of our Navy and that 
of Great Britain or Franee, without taking these 
things into consideration. 

Mr. TOOMBS. Ido not intend to controvert 
that they get things done cheaper in England and 
France than we do.. I believe that when Jabor in 
New York city is worth six shillings a day, the 
Government pays an able-bodied man $2°50. 

Mr. MALLORY. In our navy-yards they 
give the same rate of wages, and no more, that is 
paid in private yards. The current rate received 
in private yards at New York is that given in the 
public yards. I believe, however, there is a lim- 


itation of time observed in the navy-yards, the | 


ten-hour rule, which is not observed in the pri- 
vate yards. That is the only difference I know 
of. 

Mr. TOOMBS. The fact stands that in Europe 
they get their work done cheaper, and yet they 
send here to have ships built. The British and 
French support their naval establishments at a 
much less expense, comparatively, than we do, 
and yet we have one greatadvantage. Notaspar 
that the French navy uses is grown on the soil 
of France. She has not a mast in all her vast 
dominions that I know of. They are brought out 
of Georgia and the Senator’s State. 

Mr. MALLORY. I will say, in answer to that, 
it is the highest compliment which could be paid 
to the mechanical skill and progress of our coun- 
try. They. do not send here because they get 
their ships built cheaper, but because they get 
them built better; for they have not built a ship 
in Europe equal to one of ours. 

Mr. TOOMBS. Lam not to be diverted by the 
Senator’s fashion of praising the Navy. 1 have 
heard it too often, As for their ships not being 
good shines! presume they are equal toanybody’s 
ships. {f they are not, so much the better for 
us; and we can take them easier when we come 
to fight them; but I am afraid we shall be mis- 
taken if we rely on that. J would rather rely on 
the mettle of our men, than on the difference in 
the metal of our ships. 

Now I come to the Post Office Department. 
My honorable friend from Pennsylvania yester- 
day gave us some tables, by which he attempted 
to show that the southern States were greatly 
benefited by the existing post office arrangement. 
He gives us tables, to show what the excess of 
postal expenditures over receipts in Georgia, for 
the last five years, has been; and upon the same 
basis, he says, they ought to have been so much 
in Pennsylvania. Fie seems to look upon the 
Government of the United States as a great elce- 
mosynary beggar-house from which there ought 
to be a fair division of plunder. I bave a plain 
story that will put that Senatordown very readily. 
I told him I would show him what his tables were 
worsh. Isay there is nota State in the Union, 


whose expenditures for carrying the mail last7 
year, according to the report of the Postmaster į 


General. which I have before me, did not exceed 
the receipts, except Massachusetts, Rhode Island, 
New York, and the District of Columbia: Rhode 
Island and the District of Columbia, because they 
have no territory over which to pay for carrying 
the mail; New York and Massachusetts, because 
more than two million dollars of foreign postage 
were received in those States, which we pay to 


England and other countries for doing the ser- | 


vice, Therefore, there is, in fact, not a single 
State or Territory in the Union in which the post 
office is not a burden, 


Who has brought about this state of things? | 


When you reduced your postage to three cents, 
it was said, ‘ Let us imitate England; she has a 


told you that would not do; he brought his usual 


good sense to bear, and told Congress it was a! 


policy which would not keep the Department self- 
sustaining, but it was proved, apparently, by 
those who seek to put the expenses of their busi- 


in it; and I do not think anybody believed in it, 
except some very simple people. 

Mr. BIGLER. 
allow me to say a word? 

Mr. TOOMBS. Certainly. 


: partment. 
i to increase since you threw it on the Treasury, 


my Stale to go my partner 


Will the honorable Senator | 


Mr. BIGLER. Iam satisfied it is not the Sen- 
ator’s intention to misrepresent any statement 


| which I made; but the effect of hts argument will 


do so. “I was perfectly aware that the statement 
which I presented, in the view which the Senator 
takes, was not accurate. I stated distinctly, that 
Thad thrown out of that account the expenses of 
the General Department, and the expenses of the 
foreign mail service, and the Pacific service; so 
that the account embodied only the local service 
within the several States—the expenses for trans- 
mitting the mails and for postmasters. In doing 
that, I stated, further, that I ‘acted on the com- 
munication of the Postmaster General, to which 
the honorable Senator has just referred, who 
said that these general expenses belonged to the 
States pro rata. I know that, when they are 
divided amongst the States, there is not one which 
pays its expenses in full; but that does not in an 
way disturb the account which I presented, which 
is forthe local expenses within the several States. 
Mr. TOOMBS. I have stated the Senator pre- 
cisely as he said; but he left out important ele- 
ments necessary to get at the truth. The Senator 


did say that the southern section of the Uni- | 


ted States was benefited by itat the expense of 
the North. If his argument did not mean that, 
it meant nothing. 


Mr. BIGLER. I certainly said, and I meant, 


that the States to which 1 referred had a large pro- | 


portion of their postage paid out of the Treasury; 
but in what light did I present it? 
meet the complaint which was made, that the 
manufacturing States realize large incidental ben- 
cfits from our revenue system. In making up the 
account, I threw out the foreign postage to which 


| thè honorable Senator has referred, as far as I 


could get the information; and in getting it, I did 
not rely entirely on my own judgment. 1 endeav- 
ored to make it accurate, and I hope it is so; for 
I should regret to have made an incorrect state- 
ment. f 

Mr. TOOMBS. ‘The honorable Senator will 
find plenty more to answer before E have done with 


| this subject, and perhaps he had better wait and 


answer me altogether, My complaint of the state- 


ment which he made, was, that it did not present i 
Fle did i; 
not go back to the time when the Post Office De- : 
i partment was self-sustaining; when all the ex- 
penses were looked into; when worthless expend- | 


all the facts. He went back five years. 


itwres and eXtravagances were kept out; when 


the expenditures were controlled by law, and the || 


Postmaster General was looking at the service to 
bring it within the limit of the law. But the 


moment you put it on the public Treasury; the |; 
moment the manufacturing classes and commer- | 


cial classes and the literary classes were able to 
throw the expense of their business on honest 
labor, they began to expand, While Pennsyl- 


vania paid her postal expenses five years ago, as | 
most of the States of the Union did, I say that in ; 


1857 she did not. If it is mendicaney on the 


Treasury, she was a mendicant with the rest. ij 
ip : as 
Lhe Senator grouped a series of years that did | 
į not show the true operation of the Post Office De- 
its expenses have continued annually |: 


and will continue to increase to ten, twenty, thir- 
ty, or fifty million dollars, if you let it stay there, 
from causes as inevitable as that the sun will rise 
and set. 

The Senator made a comparison with Virginia, 
but I believe the reduction of postage to three 


| cants got no vote from that State in either House. 
| Sir, the principle en which the South has stood, 
| upon which she stands to-day and in the future, 
‘is, that justice, true policy, isto make every man 
penny postage, equal to two cents of our curren- |) 
cy; three will give us money enough.’? My bon- || 
orable friend from Vermont, [Mr. Cotzamer,] į: 


who is benefited by the Post Office Department, | 


pay his share; not to put it on all the States. I 
do not want the honest mechanic and farmer in 
in letters, when I 
ites one. I should 


write a thousand where he w 


i like to know what would be thought if the Sen- 
ij ator were to go toa neighbor of his, an honest 
i old farmer in Pennsylvania, and say to him: 
ness upon the people of the United States, that | 
three cents would pay all the expense. [protested | 
against it, and voted against it, and never believed |! 
» would not be fool cnough to stand that partner- 
i ship. That is just what your present system ac- 


“My friend, letus get a box here in the post office, 


; and go halves in this business of paying post- 


a 


ages.” [think the Dutchman in Pennsylvania 


tually is. The men who write letters, and whose 
business itis to do so, forit is an industrial pur- 
suit, by this scheme throw the expense of that 


Simply to }i 


4 you all day at this business. 


i business on honest labor, and. then they talk 
| about protecting the laborers whom they are rob- 
| bing for their owrt benefit—rabbing under the 
| forms of law. I gay it is robbery. Suppose I 
| were to propose to my overseer to divide our 
postage between us; I writing a thousand letters, 
and: he, perhaps, not able to write oné; for Ihave 


known overnet. it is not just. The poligy 


‘of the Govekument for sixty years was that ‘the 
men who writetetters should pay the cost of thent; 
that the men benefited should pay for the benefit; 
but when you got to- the system of putting it on 
the Government, it was done that the merchants, 
the manufacturers, the newspapers, the shrewd, 
adroit, skillful, and enterprising men, might levy 
pence out of poverty, to ease themselves ‘of the 
legitimate expense of their own: business. That 
is the way it works, and it affects a man in Maine 
as well as in Georgia. f 

It is not sectional. You may try to get people 
to go into it on the idea that it is sectional. The 
New York Legislature may send a memorial here 
against raising the rates of postage. The Senator 
from New Hampshire [Mr. Hare] the other day 
wanted to know if you were going to tax the poor 
man in his State on his Jetters. Howis it in fact? 
He says he will not pay more than three cents 
postage. That is not enough; and where docs the 
rest come from? Outof the public Treasury; and 
who paysthat? All our taxes being levied, in the 
i main, by duties on consumption, it comes, ac- 
i cording to consumption, out of the rich and poor. 
‘There is no just relation between wealth and con- 
‘sumption. A poor man, with an income of $500, 
H may use more dutiable goods than I do. 1 know 
‘i many of my neighbors, planters down in Geor- 
‘i gia, that defy your revenue laws, who do not bgy 
:| a hundred dollars’ worth of “ store goods” ina 
‘| year. They make their own shoes and hats and 
| blankets; their daughters weave their socks, and 
ii their wives weave their cloths. They would beat 
But take a man 
‘| working in an iron foundery, who has to buy his 
| sugar, his cloth, and everything else that he uses, 
t and who cither has to pay for them to the foreign 
' manufacturer, or who must pay an enhanced 
‘ price for them here, Probably many a man with 
an income of a thousand or fifteen ‘hundred dol- 
Jars a year, does not use more dutiable goods 
than a poor man who lives by his daily labor. I 
have seen it stated in the newspapers that a very 
|; worthy gentleman in New York, whom I have 
| the pleasure to know slightly, pays $85,000 a 
‘| year for taxes on realized property. He has no 
ii bigger stomach or broader back than his coach- 
man; and it isa little doubtful whether he con- 
sumes any more rum, whisky, brandy, or broad- 
cloth, than his coachman. If he paid according 
to his realized wealth, hc would have to consume 
nearly a quarter of a million of dollars’ worth of 
i dutiable goods in order to pay his proportion of 
the publie revenues. Of course men can only 
| drink and cat and wear a certain quantity of duti- 
able goods, and there isa limit toit. Most of our 
people are well enough off to use all they need; 
and they use very much the same things. [think 
itis a bad plan in my friend from Pennsylvania, 
‘| if his laborers are distressed, to put new burdens 
! on them. I would advise him not to put addi- 
i; tional duty upon the sugar that sweetens their 
i; sugared rum that solaces them in their misfor- 
i tunes; but that is what he wants to do. 
‘| Indirect taxes, all taxes on consumption, are 
unjust taxes, whether they are excise duties or 
impost duties. They tell terribly on labor. They 
have destroyed the labor of Europe, and they will, 
| destroy yours, if you keep them up long cnougy. 
; They are unjust. They eat up the substance of 
| the laborer, by taxing him for his necessaries. 


|i England, in this way, has destroyed her laborers 
i in Great Britain and Ireland, and they are fleeing 
ito America, to Australia, to every portion of the 
‘i carth, to get rid of unjust taxes. They do not 
operate so hard on our laborers, on account of the 
different relation in which they stand. 

I say it is unjust to levy postage out of the or- 
dinary revenues of the Republic, because it is a 
tax upon those who do not write as well as those 
who do, and it oughtto be put ypon the business 
of the merchants and manufacturers, and those 
classes whose pursuits require them to write a 
great number of letters. Whatever they may 
| think about it, whatever the New York Legisla- 
li ture may say, whatever the Senator from New 
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Hampshire may say, itis a plunder of the poor 
for the benefit of the rich: Sir, we of the South 
have maintained justice; we did not vote for this 
system. Wesay, make your Post Office Depart- 
ment pay for itself. If New England, on account 
of ‘her dense population, can support. the postal 
system at a less expense than other sections, my 
friend from Virginia [Mr. Hunter] presented a 
scheme, allowing the mails to be carried as cheap- 
ly as could be done. I do not want a dollar out 
of your New England postage. I want no frank- 
ing privilege; I hope you willstrike it off. I want 
tosend no documents. If you undertake the busi- 
ness of carrying people’s letters, do it as cheaply 
asit can be done. I have no doubt itis a bad 
system, and I hope, in time, to see it abolished. 
If I could to-day, I would cut off your Post Office 
Department, at one lick, from the Government, 
and I should consider it the greatest service I 
should ever be able to render to my country. 

Sir, you have no more right and no more busi- 
ness to undertake to. carry the correspondence, 
than you have to carry the products, of the coun- 
try; and it works as unjustly. Why do you not 
carry the hay and the potatoes of the New Hamp- 
shire man, and the cotton of the southern man, 
and say, “let us all unite and pay for ships to 
carry these productions, as well as pay for mail 
transportation.” One man in Mississippi may 
have five thousand bales of cotton to send off, 
worth $300,000; another man has ten bushels of - 
potatoes worth ten dollars; and you say, let us 
make a common stock of our transportation, and 
all pay for it equally according to consumption. 
There is some sense in Fourierism in preference | 
to such a system. They divide property equally, | 

ter allowing something for talent, and something 

‘or labor? but this is worse than Fourierism. The 
great object of this scheme is carrying us back 
to the old rude system of Government that ex- 
„isted twenty centuries ago—that “they should | 
take who have the power, and they should keep 
who can.” When you get labor into such a 
artnership, you take the lion’s share and leave 
lt the bone. Sir, I am the friend of labor. Iam 
the friend of every laboring man, no matter what 
part of this great country he may live in, North, 
South, East, or West. I will give no vote to 
plunder him of the earnings of the sweat of his 
face, for the sake of the Government, or anybody 
under the Government. 

If you are in earnest about the Post Office De- 
partment, make it pay for itself; let everybody 
who sends letters pay for them, and then those who 
cannot write will have nothing to pay. Every- 
body knows the postal service can be done for 
half the money that you spend on it. Ido not 
suppose that Adams & Co. have half the trouble 
to get employés for their offices that the Govern- 
ment has. If a postmaster is to be appointed, 
several men from the locality spend two or three 
months in this city, and there are various commit- 
tees to urge the claimg,of this man and that man. 
After the appointment is made, there issometimes 
great difficulty in getting the confirmation here; 
and they have a good deal of trouble when they 
go home, to get securities. Men would not take 
so much trouble if they got only the rewards of 
honest labor. Buta man wants such q place be- 
cause it is an office, and pays more than he could | 
get anywhere else; because it puts him to fatten- 
ing on the Government, rather than on his own 
industry; and he wants to get itthat he may live 
without labor from the industry of those who do 
labor. Cut the Post Office from the Government, 
and there will be an end of that. 

The Postmaster General requires $9,000,000 | 
from the Treasury next year. {will not give it; | 
and, therefore, I have no deficiency to provide for. 
I will not pay $2,400,000 for carrying the mail to 
six hundred thousand people on the Pacific coast. 
I am willing to give them all necessary facilities; 
and I know itean be done for $250,000; butifit can- 
not, pay $500,000; and if you cannot get the service 
for that sum, pay $700,000; but that you should, 
for political and commercial reasons, pay for keep- 
ing up a mail route by Panama, and through Nica- 
ragua, and through Tehauntepec, and for two or 
three overland routes besides, has not the recom- 
mendation of wisdom or justice; it is not plain 
common sense. There is not a man in America 
who would manage his own business in that way. | 
There is not a man whose estate would not be 


missioners, if he managed his business in that 
way. He would be, to use a polite term, what 
the Scotch call an innocent, favored of the gods, 
and who ought to be protected of all men. 

Bring down the Post Office Department, and 
gave some twelve or fourteen million dollars. I 
have not gone through the various Departments, 
for I will not fatigue the Senate, and 1 have not 
the time. Now I will come to a single point upon 
this great question. My friend from Pennsyl- 
vania cares little about the expenditure; he is not 
more concerned to maintain this expenditure than 
I am; he has no more concern that money should 
be improperly expended than I have. I do not 
suppose he would vote for it any sooner than I 
would. I make no allegation of that sort; but 
there is another object which he thinks is to ben- 
efit his‘constituency. Ido not think so. Whether 
protection be right, or free trade be right, in my 
judgment, in the main, it is as right in Georgiaas 
in Pennsylvania. 1 think the idea is a mistake 
wholly. There are incidental advantages in favor 
of the manufacturer; but I can carry wheat from 
Georgia to the iron founderies of Penneylvania 
cheaper than many farmers in the western part 
of Pennsylvania can carry it there. I think we 

et some incidental advantages, if there be any. 
But the Senator imagines that, because the iron- 
mongers have raised this clamor, we must increase 
the taxes. I do not believe the people of Penn- 
sylvania have raised this clamor about protection. 
Why should it have arisen? It has been already 
shown, in the very able report of the Secretary of 
the Treasury, that there was less iron imported 
last year than there had been for many years be- 
fore, and, therefore, there was very little foreign 
iron to come into competition with the Pennsyl- 
vania article. My friend says, however, that he 
wants to make better iron than England; and he 
presents us statistics to show that Pennsylvania 
iron does not lose more than six or eight per cent, 
a year in wear and tear, whereas British iron loses 
T ten or twelve per cent. I tell him the safest place 
| he ean leave that question is with the railroad con- 
tractors. If he has not any of them in his State 
sharp enough, send them down to Georgia and 
they can work it out. They know good iron from 
bad; they know profit from loss. Send it down 
to a Georgia railroad president and he will work 
it out for you. Itisalways safe to leave the qual- 
į ity of a commodity to the man who is going to 
use it. Government is the worst judge; fox if 
anybody is to be cheated in such a case, the Gov- 
ernment is sure to be. 

But the Senator says he must have taxes to re- 
lieve the people. As Isaid, Iam not going into that 
question. But he says he will unite the two sys- 
tems of ad valorem and specific duties. The tariff 
of 1857 was founded on the idea of a revenue 
| tariff, discriminating in favor of the industry of 
this country. It was a policy that met my sup- 
port—a wise policy. The single question is, is 
itenough? IL ask my friend from Pennsylvania, 
is not twenty-five per cent. on iron enough pro- 
tection? Is not one fourth of the commodity to 
be seized by the Government, which they have a 
right to do—twenty-five bars of railroad iron to 
the hundred—enough to encourage the domestic 
manufacture? The school in which I was brought 
up as a protective Whig, was, that we were to 
raise no more revenue than the economical wants 
of the Government required; and in levying that 
revenue to discriminate for our infant manufac- 
tures. What for? That we might divert capital 
into them, that we might prevent them from beg 
crushed in their infancy. 

Well, sir, when is the iron manufacture going 
to get grown? I want to know. That was the 
ground it was put on in 1842. I want to know 
when the iron interest will ever attain its majority. 
It has had, taking the fluctuations in duties and 
prices, as much as one hundred and fifty per cent, 
protection for forty-three years—from 1816 to this 
day. Have they not had enough experience in 
making iron? Is ita very occult science? Has 
not the world gone on until itis made for halfthe 
price it was in 1816? I think railroad iron ought 
nêt to be taxed at all; it ought to be free of duty, 
and I would free it to-morrow if my vote would 
doit. I would not tax the transportation of my 
country. I would not tax the wheat and corn of 
the agriculturist, that are now down as low as 
manufactures. Look atthe Northwest. She 


taken from him and put into the hands of com- | 


raises nothing but rude product—millions of 


wheat, millions of corn, millions of lumber, all 
rough, all cheap according to bulk; and she has 
the highest possible advantage in cheap trans- 
portation both on land and on water. Why should 
you tax her twenty-five per cent. upon the great 
element on which she transports her commodi- 
ties to market? I say it is unjust; and if I have 
got to raise more revenue, I will not put it upon 
an article necessary to the transportation of eight 
tenths of the labor of my country. I say, let it 
stand where it is, and you will soon find the thou- 
sands of millions of capital invested in railroads 
demanding their rights, and they will enlighten 
you on free trade. They are not going to stand 
this tax of twenty-five per cent., and you cannot 
hold it for three years. Look toit. ‘These thou- 
sands of millions of capital will no longer submit 
to the burden of twenty-five per cent. on iron. 
On their roads, the iron for which costs on an 
average $5,000 a mile, they will not pay $1,500a 
mile in order to support Pennsylvania iron man- 
ufactures. They will say to them, ‘ you have 
had forty years to learn how to make this iron, 
and we will not tax ourselves any longer for your 
benefit;” and they are right. 

Mr. President, I shall detain the Senate buta 
few moments longer on this question. I have 
stated that the tariff of 1857 was a tariff for rev- 
enue, discriminating-for protection. It discrim- 
inated largely. At that period we found our rev- 
enues abundant, and we determined to readjust 
the tariff system so as to lessen the revenues. 
My friend from Virginia and myself, and gentle- 
men all over the country, with different views of 
protection and free trade, said, that as the coun- 
try was generally prosperous, as we must reduce 
our revenue, we were content that even advant- 
ages should be had. The woolen manufacturing 
interest said that we had allowed a duty of thirty 
per cent. on wool, which had worked hard on 
them; and they asked us togive them coarse wool 
free of duty, that they might compete with Eng- 
land, and to put woolens in the highest schedule. 
We did it; and they went on their way rejoicing. 
We dealt fairly by every branch of industry. The 
Senator from New York, [Mr. Sewarp,] the 
representative, not of free trade, but of free soil 
and protection, was a member of the committee 
of conference on that bill, and it received the ap- 
probation of his judgment. 

All parties are committed to this policy. What 
did you bring the revenue down to $50,000,000 
for? Did you not understand it? Did you not 
know what this tariff would bring in? Were you 
statesmen? Did you not know, what everybody 
else knew, that the reduction was such that it 


-would bring down the revenue on the same im- 


portations which you had the preceding year, and 
that you had to look to a gradual increase of 
the importations for a gradual increase of reve- 
nue? Yes, sir, you did understand it; but, be- 
cause a monetary convulsion has overtaken the 
country, and because protection entered into a 
State election, the whole world is to be disturbed; 
and our revenue system, which you agreed upon 
as a national settlement, is to be readjusted. I 
say it was a national settlement, because all sec- 
tions harmonized upon it; and I congratulated the 
country at the time that Massachusetts and South 
Carolina, East and West, North and: South, all 
united in favor of it. All the Senators in this 
body except eight, and two thirds of the mem- 
bers of an opposition House, deliberately said: 
‘© We will make this hereafter a financial ques- 
tion, not a party one; and we will put it on this 
basis.” But now, the Senator from Pennsylva- 
nia tells us—and we are told by the Government 
organs—that we must have a readjustment of the 
tariff; that although it has had but little over a 
year of unparalleled commercial disaster to test 
it, it must be altered now. Well, I know not 
what you can get now. I know not whether gen- 
tlemen here are ready to eat their own words. I 
have seen a great many strange sights in my time. 
I am not ready to do it. I believed at the time 
that it was a wise act; I believe so now. Ibe- 
lieve it gave fully as much protection to American 
industry as ought to be given. 

The honorable Senator from Pennsylvania com- 
plains of the mode, and prefers specific duties. 
My opinion has been that specific duties were al- 
ways the best rule. Thirteen years ago, the ar- 
guments which are now brought up were used 
by me against the act of 1846. I said it would 
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give you the most revenue when you needed the 
least; that it would give the most protection when 
the least was necessary; and that, therefore, it 
was not wise to make a uniform rule of ad va- 
lorems. ‘Thirteen years’ experience has satisfied 
me of the truth and propriety and justice of the 
opinions I then held on that point. But, sir, 
while I believe that upon many articles specific 
duties would be better, the great majority of 
those with whom I act, those who with me are 
against raising the taxes, prefer the ad valorem 
system. We agree that the public burdens shall 
not be increased; but they differ from meas to the 
manner of imposing them; and as my great object 
is to prevent an increase of burdens, I shall yield 
to them the manner. I think it probable that at 
another time, with further experience, they may 
change their opinions on this point; but I can only 
look to those who are for ad valorem duties, to 
save the country from additional taxation. I am 
against additional taxation; and therefore I act 
with those who are for the ad valorem system, 
rather than with those who are for specific duties; 
and who go for specifics, not because they are 
best; not because they are wisest for the revenue, 
but for the purpose of increasing the public 
burdens, for the purpose of raising the public 
taxes, - : 

If you presented me a measure likely to meet 
the approbation of the country, which did not pro- 
pose to increase the public burdens, but simply to 
change the mode of collecting them, I should be 
for it; but the Senator from Pennsylvania says all 
he wants is a duty of twelve dollars on rails. I 
see by the accounts received by the last steamer, 
that rails were £6 10s. at Cardiff. Twelve dollars | 
a ton duty is only a small matter of forty per cent. 
ad valorem on the present price. He ig not for | 
raising the duties to a high point, but he simply | 
wants forty per cent. in place of twenty-four! He 
only wants fifteen dollars a ton upon bars which 
were worth £6 6s. by the latest advices from Eu- | 
rope. That is a small matter of about forty-five | 
per cent. All he wants is a revenue duty with 
incidental advantages. He says “ pile on the bur- 
dens; l will get the incident.’” Thatis the policy 
of the Senator from Pennsylvania. He begs for | 
burdens. He does not go for protection for pro- } 
tection’s sake; he is for a revenue tariff, if he gets 
the incidents, and therefore the more weight the || 
more incidents. Thatis the Senator’s doctrine. 
He is dying for the incidents. Give him taxes; 
give him burdens; make them as high as you can; 
the greater the burden the greater the incident; 
and therefore he modestly asks for from forty to 
forty-five per cent. on bars in order to get the in- 
cident, He will make the salt worth more than 
the dish. I cannot stand it. I believe his col- 
league wants eighteen dollars a ton duty on bars. 

Mr. CAMERON. Oh,no. I take no part in| 
this. Iam listening to the gentleman with great 
pleasure. Itis a fight between members of the 
dominant party. 

Mr. TOOMBS, I can tell the Senator from 
Pennsylvania, we have passed all that. This 
question has got beyond the point of party. I 
am arguing the question to American Senators, 
who, without reference to party, voted for the 
tariff of 1857. If a gentleman with whom I act 
politically, and for whom I have very high re- 
spect, advances erroncous propositions on this 
great question, I must meet him with arguments | 
of principle. My friend from Pennsylvania says 
that he is for arevenue tariff, with incidental pro- 
tection; but he will find that he can never carry, 
and Pennsylvania can never carry, such a scheme 
as he favors—and she may as well look it in the 
face—until she goes to the enemies of at least the 
Democratic organization in that State. I have 
given you all the protection that I could ever agree | 
to give under any circumstances. The country 
has passed that point. We were a young country 
forty years ago; our manufacturers were feeble; 
we wanted skill, and we desired to devote it to 
manufactures; and in laying our revenue, we used 
it to build them up, and have built them up; and | 
they will go on in spite of croakers, in spite of | 
convulsions, in spite of parties. Our manufac- 
tures, our agriculture, our commerce, are on a 
firm basis, and they will go on increasing and 
gathering strength every day, every decade, every 
century, It is a mistake to think of putting down 
manufactures. Certain men set themselves up | 
as the peculiar friends of the manufacturers to | 


day, and the iron interest in the United States 


get votes. They wantto use them. Manufactures 
are established in this country; all the handicrafts 
are established; the great powers of machinery 
are established.- We have the skill, we have the 
education, we have the experience, we have the 
capital; and strike down your custom-houses to- 


will live and flourish everywhere, not only in 
Pennsylvania, butin Georgia, in North Carolina, 
in Tennessee, in Ohio, in New Jersey. You can- 
not stop it. You might as well attempt to pull 
down the stars or pluck out the moon. Some 
men seek to give themselves consequence by ally- 
ing themselves with an interest which is truly 
great and immortal. I am content that it shall 
stand. : 

I am content to go with you when the time 
shall come when you propose really to lay spe- 
cific duties for the purpose of giving more cer- 


tainty, more fixedness, and to avoid frauds, which il 


it does. I admit that, as an original question by 
itself, ceteris paribus, I prefer it to all other modes; 
but I will not make it an excuse to levy thirty or 
thirty-five per cent. on woolens and forty per 
cent. on iron. I say the policy of those with 
whom I now act—the Democratic party of the 
country, and of the whole country—has been to 
bring down the expenses of the Government. By 
a union of all parties, and of divisions of all par- 
ties, latterly, they have been carried beyond its 
legitimate sphere. Bring them down to legitimate 
expenditures, make them honest, make them ef- 
ficient; but do not squander the public money and 
then increase your revenues. A great majority 
of the southern people believe that every burden 
you impose, every percentage you lay, is injuri- | 
ous to their interests. It certainly enhances the | 


Mr. SIMMONS. If the Senator will giye way, 
i I should like to ask a question of the Senator 
from Georgia. 4 : i : 

Mr. CLINGMAN,. Igiveway. © |. 

Mr. SIMMONS. I should like to know. of 
the Senator from Georgia what he estimates the. 
annual imports will be, in ordinary times, under 
this tariff? 

Mr. TOOMBS. I will answer any question 
with great. pleasure, because I omitted many ta- 
bles and records that I have before me, from my 
indisposition to consume time, I havenodoubt 
but that the imports of the country next year will 
go to $350,000,000, and they will continue to in- 
crease with the productive power of the country. 

Mr. SIMMONS. And you calculate on 
$56,000,000 of revenue next year? 

Mr. TOOMBS. Yes. 

Mr. SIMMONS, You only go for reducing 
expenses so ag to make that the bagis-of our ex- 
‘ penditures ? 

Mr. TOOMBS. Yes. 

Mr. SIMMONS. I go with him for the re- 
duction. I only wish to say that now; but at 
some future time I will give my views on ‘the 
other points. I have no doubt, myself, that in 
the course of ag hour I can convince the Senator 
that he is wrong. If I cannot, I willgo with him, 
for he means right, and so do I. 

Mr. SLIDELL. The Senator from Virginia 
has consented to waive his motion for taking up 
the consular and diplomatic appropriation bill, in 
order that I may present a motion now to take 
up for consideration the bill for the acquisition of 
Cuba. It is very evident that this debate is to be 
a very protracted one. If but one speech a day 
is to be made ona subject so complicated and ex- 


price of all articles they consume. Still they say | 
they are willing to make that concession for | 
common harmony, for common interests, and for | 
common glory. 

Mr. President, Lhave before me tables showing | 
the effect of the tariff of 1857, the tariff of 1846, 
and the tariffof 1842, upon our imports; and these | 
tables, which have been prepared with great care, 
show one remarkable result. They show that the 
tariff of 1842 would not bring you more than 
$60,000,000 of revenue, although it laid duties of 
forty-five and one hundred per cent., and a great ; 
many specific duties. If you had collected the 
revenue under the act of 1842, for every year up 
to June 30, 1857, you would not have got over 
$60,000,000. By the act of 1846, on the basis of 
the same importations, you would get $51,000,000; | 
and by the act of 1857, $43,000,000. I say, then, 
neither the act of 1842, nor the act of 1846, nor 
the act of 1857, would support this Government, 


in.an expenditure of seventy or eighty million | 


dollars. The highest protective tariff you ever 
had, would not give you revenue enough for the | 
present expenses, unless you increase the imports; 
and certainly the friends of the manufacturers 
would not favor that. You now pretend that you į 
want to alter the tariff, because, in the last disas- | 
trous year, it did not bring in money enough. 
The tables which I have, show that the act of 
1842 would not have produced, for the last fiscal 
year, more than $60,000,000. I say, then, you 
must retrench. You may try to get protection, 
and pretend that it will do, and double your du- 
ties. But here are the tables, and F challenge any 
protectionist on this floor, to show that the act of 
1842 could have broughtus more than $60,000,000. | 
Then you would havea deficiency of $15,000,000 | 
of revenue under the highest protective tariff you | 
ever passed. If you look to high duties to help 


manufacturers, you mustally to protection direct |! 


taxation, as they do in England. When she pro- 
tected her manufactures, she had to increase her 
internal taxation. When you carry it to the cx- 
tent of shutting out the forcign commodity, you 
must go to internal taxation, and you are the | 
natural allies of that system; not my friends of | 
the South, who erroneously suppose they would 
introduce direct taxation with a view to break į 
down protection. Protection is the ally of direct 
taxation, and will ultimately make it necessary. 
Mr. CLINGMAN obtained the floor. i 
Mr. HUNTER. I suggest to the Senator who 
has the floor, that we postpone this subject until 
to-morrow, and let me move to take up the ap- 
propriation bill; and we can make some progress 
In itin the course of art hour and a half or two 


|; lowed to make a statement. 


tensive as the tariff, and if our whole financial 
system, our whole system of customs is to be 
debated in this form, really presenting no sub- 
| stantive proposition to thé Senate, it appears to 
me the whole remainder of the session must ne- 
cessarily be occupied by that discussion alone. 
The consular and diplomatic bill and all the other 
appropriation bills must necessarily pass. I cer- 
tainly have no disposition whatever to embarrass 
the Senator from Virginia. His duty imposes 
upon him the obligation of pressing at all times— 
perhaps he sometimes presses out of season, as 
well as in season—the peculiar business that is 
confided to his charge; but I have his assent now 
to make this motion. I wish to get this subject 
up once fairly before the Senate, and afterwards 
I shall not press its consideration unduly on thes 
Senate. If.there is a disposition to prolong this 
debate on the tariff, a question involving, as I 
said before, no substantive, direct proposition, a 
mere discussion of theories in anticipation of 
what may not happen during this session at all, 
the presentation of a tariff bill in the Senate, ori- 
ginating in the House of Representatives, I see no 
chance whatever of obtaining any distinct expres- 
sion of the opinion of the ate on this very im- 
portant question. I now move to proceed to the 
; consideration of the bill for the acquisition of 
Cuba. 
| The PRESIDING OFFICER, (Mr. Rem in 
| the chair.) The first question is on postponing 
| the resolution before the Senate. 
! Mr, HUNTER. I request that I may be al- 
I bave yielded; but 
! I have yielded under coercion. The Senator has 
i given me notice that he will move—backed by his 
i committee as I understand he will be, so that I 
, could raise no question of order—to put this Cuba 
| billupon the appropriation bill. Now, sir, I could 
never consent to that. 
Mr. MASON. Will my colleage allow me to 
interrupt him fora moment? Did I understand 


f him to say that the Senator from Louisiana would 
| move, by direction of the Committee on Foreign 


! Relations, to put this on the appropriation bill ? 
Mr. HUNTER. J said I so understood. 


l l Mr. SLIDELL. The Senator from Louisiana 


; made no such statement. 
| Mr, HUNTER. AmI mistaken? 
Mr. SLIDELL. Did I understand the Senator 


i 
| from Virginia to say that I had assumed to speak 


i: for the Committee on Foreign Relations? 


| Mr. HUNTER. I did not; I said I understood 
; you were backed by the Committee on Foreign 


Relations. 


hours. 


Mr. SLIDELL. I made no such suggestion. 
| Mr. HUNTER. No. I heard it otherwise. 
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"Will the Senator inform me whether he has their 
‘authority? ce i 
Mr. SLIDELL., Thave‘hot. ; 

Mr. HUNTER.  Then.I prefer to take-up the 
appropriation bill; and I will try the question of 
‘order with him when he offers his amiéndment. 

‘Mr. SLIDELL: That may bea subject com- 
ing up for discussion before ‘the Committee on 
‘Foreign Relations: When the question is pre- 
sented to that committee, and they find that there 
is nochanev'iof having the measure brought before 
the Senate for consideration, without the action of 
the committee, I shall endeavor to obtain that ac- 
tion. ` I 'hàve made no such attempt, as yet. 

. ` My. ‘HUNTER. I make this suggestion to | 
the Senator from Louisiana, by which 1am will- 
ing to abide;-that, when the discussion on this 
resolution is done, which I suppose will not be 
very long, in view of the short period which re- 
mains of the session, then let us take up his bill, 
and occupy the morning with it until, say two, | 
or half past two o’clock, and give me the evening | 
for the appropriation bills. I told him that, 1f | 
he would agree to that, 1 would endeavor to call | 
up the appropriation bill now, and work on it | 
until the Senate adjourns; and that when his bill 

got up I would do the same thingy wait until two 
o’clock, or half past two o’clock each day, giv- 
ing a chance to debate it, and then call up the ap- 
propriation bills, That is all f can say. 

The PRESIDING OFFICER. The question 
is on the motion to postpone the resolution un- 
der consideration until to-morrow at one o’clock. 

The motion was agreed to. ` 


, ACQUISITION OF CUBA. 


The PRESIDING OFFICER. The appropri- 
ation bill, I believe, is the unfinished business. 

Mr. SLIDELL. I do not understand that the | 
appropriation bill is the unfinished business. 

Mr. SEWARD. I beg pardon of the Chair. 
It is not the unfinished business. It has not been | 
taken up. 

Mr. HUNTER. 
and we went into executive session. 
move to take it up. 

- Mr. SLIDELL. Iwas under the impression 
that, if not technically in order, at least, by the 
ordinary courtesies of the Senate, I had the floor 
for the purpose of making my motion. | 

Mr. HUNTER. Very well. I yield. | 

Mr. SLIDELL. I move to postpone all prior 
orders, and proceed to the consideration of the bill | 
(S. No. 497) making appropriations to facilitate | 
the acquisition of the Island of Cuba. 

Mr. HUNTER. I should like to understand 
whether the Senator means, after it is taken up, | 
to occupy only the mornings, as J have suggested, 
and give the evenings for the appropriation bills? | 
My vote will be governed by that. My vote will | 
be given to take it up with the understanding that | 
it shall only occupy the morning until two or half! 
past two o’clock, ang give me the evening for the | 
appropriation bills. 

Mr. SLIDELL. I will, with the understand- 
ing that if any gentleman is prepared to speak on 
the subject this afternoon, he may go on. I have 
nothing to say myself at present. 

Mr.SEWARD., I beg leave to say that the | 
two honorable Senators seem very fairly to make | 
a bargain to which, I think, they will find it im- | 
possible to get the consent of the Senate. 


i 
| 


It was taken up yesterday, 
If not, I 


If the ; 
Cuba bill is to come up, it is to have a fair chance į 
on both sides; and it will not be the debate of an | 
hour in the morning for one morning, or two or | 
three, butit has got to be discussed from begin- 
ning to end, through and through, up and down, || 


tice of the Senator from New York, I think the i 
friends of this Lill have but one course to pursue; | 
and that is, topress its immediate consideration. | 
I therefore make the motion. 

Mr. HALE. I do not know, sir, how anybody | 
else on this side’ of the Chamber will vote; I do! 
not know how the friends with whom I have acted ; 
will vote; but | shall go with the Senator from | 
Louisiana; and I shall go for taking the bill up, | 


whether it takes little time or long. I know that, 


in the section of country from which | come, and !! day, which is private bill day, to call up the bill į! 


amongst my own immediate constituents, there 
isan impression prevailing with the people that 
this measure, which I look upon as monstrous, is 
dressed in such a shape, and put to the people 
‘under such motives, that it is considered here not 
safe or prudent, from political considerations, to 
oppose it. Sir, I am opposed to it—utterly op- 

osed to it; and I-propose, not in a long speech, 
[at a brief one, to address myself to the question, 
when it does come up; and I want it to come. I 
am not for skulking this question—and I use that 
word in no offensive sense, because I do not sup- 
pose that anybody is; but I, for one, am not for 
skulking from any responsibility in regard to this 
question, or any other. 

Sir, the people whom I represent are opposed 
to this measure, utterly opposed to it; but whilst 
they are opposed to it, they are not opposed to it 
because they are opposed to all acquisitions of 
territory. Ido not take that ground. I propose, 
when a fit occasion comes, to show to you—it 
seems to me rather absurd to have to talk geog- 
raphy here, and I may be excused if I refer to a 
geographical fact—I propose to show to the coun- 
try and to the Senate this geographical fact: that 
if there are any considerations relating to the de- 
fense of the’country; if there are any considera- 
tions of a military character, which require the 
occupation of Cuba, there are the same consider- 
ations, multiplied a hundred degrees, that require 
the annexation of another country than Cuba. I 
propose to point youto the atlas, and show a great 
river entering the North American continent, and 
running back, connecting with the great lakes, 
opening the whole continent to the easy approach 
of the most gigantic Power of the earth. 1 pro- 
pose to show you, sir, that by reannexing the 
provinces of Canada to this country, and building 
a single fortification below Quebec, on the- St. 
Lawrence river, which can be very easily done, 
we shall dispense forever hereafter with any naval 
armament upon any of our great lakes. “And, sir, 
give us these $30,000,000 that you know you can- 
not do anything with in the way of annexing 
Cuba; give us that, and [ will furnish you respons- 
ible contractors in ninety days to annex Canada, 
and hold it until you give it away by negotiation 
afterwards. [Laughter.] 

Mr. BENJAMIN. Iam exceedingly glad to 
hear from the honorable Senator from Maine 
that he is going to assist in getting this bill up for 
debate. 

Mr. HALE. I live in New Hampshire, four 
miles from the line of Maine; that is all. 


Mr. BENJAMIN. Lam exceedingly glad that | 


we are going to have a ‘discussion on this bill; 
and J shall be very glad to meet the Senator in 
his discussion about annexation, either North or 
South. 
of the foreign relations of the country, at the pres- 
ent moment, is the most interesting, the most 
important, that can be brought to the consideration 


of the Senate and the country; and I trust that | 


there may be some opportunity for a full and free 
debate on it. Tam anxious to give the Senator 
from New York [Mr. Sewarp] every opportu- 
nity of discussing it, top and bottom, inside and 
out, as he says; and I think that, when it is 
brought to the country in its true colors, when 
all the considerations applicable to it are brought 
before the country, so that the people can prop- 
erly understand them, they will make then a wise 
and judicious selection between the gentleman’s 
proposition for contracting to take Canada for 


$30,000,000, within ninety days, and that for ac- || 


quiring the Island of Cuba, which I believe to be 
verfectly now within our power. . 
Mr. MASON. Mr. President, I shall Jisten 


i with great interest, and doubtless instruction, tó 
the debate which is promised us on the part of |} 


those who think the immediate acquisition of 


l! Cuba so important to the country, and | shail 


throw no obstruction in its way; but I submit to 
the honorable Senator who has charge of this bill, 
and to others who think with him of the import- 
ance of the immediate acquisition of Cuba, to aid 
me in removing one little obstruction out of the 
way, which, small as it may be, yct may be found 
one of some importance when they come to ne- 
gotiate about Cuba. 1 mean the Amistad bill— 
that claim which Spain has had upon the honor 
of this country for nearly twenty years; and I 
would’ask those gentlemen to permit me on Fri- 


I do hold, sir, that this whole question | 


at half past twelve o’clock, for the purpose of 
doing justice to ourselves, and doing justice to 
Spain, and get that out of the way. 

I am the more induced todo it, because I am 
aware that an honorable Senator from the State of 
Connecticut (Mr. Dixon] has examined the sub- 
ject with some care in the view which he and his 
friends take of it, and it would be very desirable, as 
a matter of convenience to him, that he should be 
heard. The bill has got off the Private Calendar 
because it was made a special order. I will say 
to the Senate that I will not debate it if the Sen- 
ate will take a vote on it. I will hear that Sen- 
ator with great pleasure. I have no doubt he 
will do justice to the side on which he stands; but 
I shall trust to the report which has been made 
from the Committee on Foreign Relations, in ad- 
vocacy of the. claim. I hope then, by general 
consent, we shall be permitted to take it up at 
half past twelve o’clock on Friday. 

Mr. SEWARD. I must be allowed to say a 
word on that proposition, sir. If it were true 
that the disposition of the Amistad case would 
| facilitate thé present passage of the bill which has 
been introduced here by the-Committee on For- 
eign Relations to put $30,000,000 at the disposi- 
tion of the President of the United States, that 
would only be to add.an additional reasoning to 
the many which I have, why I should be opposed 
to the passage of the Amistad bill. It is with 
reluctance that I object to taking it up, and more 
especially, since my honorable friend from Con- 
| necticut is expected to be favored with an oppor- 

tunity of speaking upon the subject. Still {think 
it the most atrocious act of legislation which the 
| Senate could possibly adopt; and I therefore am 
j bound, when it shall come up, to attempt to ex- 
pose it on behalf of the minority of the Commit- 
tee on Foreign Relations, who have protested 
against it from the first until now, and expect to 
meet it at all times, and on all occasions. 

At this stage of the session, with only twenty- 

three or twenty-four days before us; with the 
great question how we are to raise the revenue, 
or to make the revenue of the next year meet the 
expenditures of the year, entirely undetermined, 
i with no majority in either House, and with no 
Administration to guide us through that difficulty, 
I confess what seems to me the paramount duty 
of Congress is to confine its attention chiefly to 
that great subject until we shall be prepared both 
to retrench the expenditures of the Government, 
and to provide revenue so as to arrest the expend- 
itures of the public money. We are to-day put- 
ting up two hundred columns in front of the 
Treasury building, at a cost of $2,000 a piece, to 
ornament the public buildings of the national cap- 
ital, saying notbing about what we are doing 
here in the improvement and enlargement of the 
Capitol and the water-works; and to-day we are 
paying five per cent upon every $2,000, the cost 
of every column of that work. {think that in- 
stead of contriving how we can in the casiest 
| way borrow $30,000,000 to put in the hands of 
the President, we had better begin to see how to 
arrest expenditure and to bring the revenues of 
the Government up to the standard of our ex- 
penses, and at the same time do something to- 
wards reviving the stagnantindustry of the coun- 
| try. 
The PRESIDING OFFICER. The question 
is on postponing all prior orders and proceeding 
to the consideration of the bill designated By the 
Senator from Louisiana. 

Mr. FESSENDEN. I feel disposed to say a 
| word, sir, on the subject of taking up this bill. f 
trust that it will not be taken up, although it 
į seems that my honorable friend from New Flamp- 
| shire having prepared himself to contest it, is in 
i favor of having it come up at the earliest moment. 
I see no object in bringing it up at all, except to 
enable gentlemen to make speeches on it to go 
before the country. I would suggest to my friend 
from Louisiana [Mr. Bensamin] that although 
| this matter is to be discussed for the benefit of 
the country; that is to say, for the benefit of the 
elections that may be approaching; there are but 
three weeks left of this session, and gentlemen 
talk of bringing up measures which they know 
very well cannot get into the shape of legislation 
| at this period, when we have question after ques- 
| tion of ordinary business, quite as much as we 
can attend to, crowded upon usat the very heel 
of the session. 
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The honorable Senator from Virginia talks | 
about the Amistad case as one standing in the 
way of the acquisition of Cuba. I agree with 
my friend from New York, that if a trifling mat- 
ter of that sort has in reality such an effect, I 
would keep the Amistad. bill in its present posi- 
tion just as long as possible; I-would not aid in 
bringing it up at thistime. I know enough of 
my honorable friend from Connecticut to be per- 
fectly aware that if he is ready to speak on it, he 
would infinitely prefer that he never should have 
the occasion to speak upon it by having it brought 
up here; and I know thatif there is any class of 
Senators here (which I cannot believe) who de- 
sire to have measures come up to which they are 
opposed, for the sake of speaking on them, my 
friend from Connecticut, at any rate, is not one 
of them. Now, sir, I never promise to speak on 
any question, because I do not know whether I 
should have the ability to perform the promise 
if I made it; and I ama little careful, therefore, 
how I promise. J infinitely prefer that the Amis- 
tad claim—which the honorable Senator from Vir- 
ginia speaks of as a debt of honor to Spain, but | 
which I consider an utter rascality in its very 
nature—never should come up in any shape or 
form. Ifitdoes come up, I may have something 
to say about it, or I may not. I certainly am 
desirous that it never should present itself, for I 
really look upon it in the light of a claim that 
presents itself with the utter absence of any merit, 
or any honor of any kind or description. That 
is the view 1 take of it. 

It is perfectly well known that if that question 
does come up, it must lead to a protracted debate; 
that it can be attended with no result; for, if the 
bill passes through the Senate, it cannot pass the 
House at this session of Congress. The same is 
true of the Cuba bill, If they come up here for 
debate, we have nothing but debate; and, as I said 
before, there is time enough for hoth these ques- | 
tions before the important elections which may | 
be approaching. They will keep; and we shall | 
have time to speak upon them hereafter without | 
crowding them upon the business of this closing 
period of the session of Congress. 

Sir, I almost despair of having anything done 
in reference to the revenues at this session; and I | 
see, or think I see, in the future, difficulties that | 
we are to have, as individuals, in coming here to 
act upon important questions at a season of the 
year when we would gladly be elsewhere; but | 
there is time enough left to us at this session to do | 
something. There is time enough to get through | 
with the pressing business of the session, if we | 

t 
| 
i 


are disposed to doit. We have time enough to 
dispose of the appropriation bills, and other bills | 
that are before us awaiting our action, that are | 
practicable, that do not call for mere debate and |! 
talk. Why then not take them up intheirorder, į 
or take them up as we can get them up, and dis- | 
ose of them first; and then, if we have any time | 
eft for the Amistad question and the Cuba ques- : 
tion, we can take them up afterwards, and have | 
all the addresses we wish to make for the country 
on subjects of that description ? ; 
I hope my friend from New Hampshire will || 
reverse his decision, and will not vote to bring | 
this question up until he is compelled to do so; not | 
that anybody supposes that we shrink from meet- | 
ing questions of this description before the coun- | 
try. Ido notforone. Iam willing to listen, if | 
Ido not speak. Jam willing to vote, at least, | 
upon these subjects, whenever I am brought to a 
vote on them, and to express my opinion on them 
beforehand, if necessary. All that we who stand 
in opposition, at any rate, to these measures have | 
to do is not to aid in bringing them up ata period 
go late in the session as this, when there are many || 
things clse to be done for the benefit of the coun- 
try, much that we ought to do. I hope, there- || 
fore, that neither of these motions will prevail. 
Mr. MASON. Mr. President, I should be very į 
sorry if my proposition to call up the case of the | 
Amistad on Friday morning, using, in connection 
with it, what I presumed. to be the convenience 
of the honorable Senator from Connecticut, has | 
placed it in the power of his political associates, 
who, I presume, are also his political friends, to 
drive him, because of that connection, into any 
sort of disparagement with his constituents. [| 
understood the honorable Senator from Maine, į 
who has just taken his seat, to express some doubt | 
whether the Senator from Connecticut would feel ʻi 


\ 
i 
i 
| 
l 
| 


| 
li 


me a moment? 


Mr. MASON. Certainly; I yield with greàt 


leasure. . : $ 7 

Mr. FESSENDEN. I do not know what hal- 
luciniation is running through the mind of the Sen- 
ator; but itis clearly one. I intimated no such 


thing in any shape or form—not in the slightest |! 


possible degree; and I said nothing which the 
Senator could construe into that, unless he is la- 
boring under an entire misapprehension of what 
I did say. I said this, and Esay it again: my 
friend from Connecticut did not understand me 
as the Senator from Virginia does. I know that 


| 
my friend from Connecticut, although he might | 


be prepared to speak on this question, and speak 
against the bill, (which I know he is if he speaks 
atall,) would much rather forego the speech than 
have the bill taken up at all; and I have no doubt 
he would. That is all. 

Mr. DIXON. Mr. President—— 

Mr. MASON. The Senator from Connecticut 
will allow me to go on; I will yield him the floor 
directly. What I meant to do was simply this: 
to call upon those gentlemen with whom I act to 
take up this bill as an act of justice to the Gov- 
ernment of Spain, and to this Government. In 


connection with it, I used the name of the honor- | 
able Senator from Connecticut only to declare that | 


he had done me the honor to say that he designed 


speaking upon it; that he had prepared himself | 
to oppose the bill; and I used his name in con- į 


nection with it only to say that I would hear him 
with great pleasure, but shout® not reply, from 
an anxiety to get a vote, and to assure the Sen- 
ate that I do not mean to occupy the time of the 
Senate on the subject. Having done that, I did 
think, and I think without any hallucination yet, 


I understood the honorable Senator from Maine } 
to place that honorable Senator in a position of 


disability to explain himself, 

Mr. FESSENDEN. He can speak for him- 
self on that subject. 

Mr. DIXON. I have only to say, Mr. Presi- 
dent, that I have no desire, one way or the other, 
with regard to taking up the Amistad bill. 
think it can be shown that the claim is entirely 
unfounded; that it is unjust; and I believe the 
Senate will be convinced that it ought not to be 
paid. Ihave no fear of meeting it; but have no 
desire that it shall be taken up, one way or the 
other. 

Mr. MASON. Iwill call it up if I can. 

Mr. BENJAMIN, I merely desire to say one 
word, to guard against misapprehension. 
Senator from Maine supposes that I desire the bill 
in relation to Cuba to be taken up, simply for the 
purpose of having the bill discussed, and the dis 
cussion go out to the country without any result 
he misunderstood me. 1 expect the bill to pass at 


this session, and to result in the acquisition of | 


Cuba. That is the reason why I support it. 
Mr. HALE. 1 want to say a single word in 

answer to a remark that fell from my friend from 

Maine. 


that I had prepared on this subject. 1 can say to 


the Senator and to the Senate, Ì have prepared no | 


speech upon it. If the thing is taken tp, I shal 
speak with such preparation as | can give to it; 


+ and I shall have to devote to it more labor than E 


L! 
the attention of tbe political friends with whom : 


am desirous ofexpending on the subject this ses 
sion, Į wil repeat what I said before, and [cal 


it is my pleasure to act, and whom it is my plea 
ure to lead where they follow—[laughter}]—well 
I made a blunder, sir; I take it hack—my pleas 
ure to follow where they lead. [Laughter.} ‘Take 
it that way. I say, sir, that [ have received let- 
ters to-day from the State of New Hampshire, 
from some of my political friends, in whose judg- 


ment I have great confidence, and whom Ialways : 
follow, let them lead where they will, and they : 


tell me that the sentiment there is that this ques- 
tion is demoralizing the Republican party in this 
country, and that they dare not meet it. I know 
that they will look upon it, and they so write to 


me, as a great measure that is got up not so much | 


for the acquisition of Cuba as for the acquisition 
of this country in the next presidential election 
That is the way they look upon it. 


I } 


Tf the i 


He intimated that I wanted the Cuba |} 
bill to come up for the purpose of making a speech 


Sir, I presume, you have read the Arabian 

Nights; and if you have, you may. have read. an 
account of some. sovereign who had received a 
i mortal wound, under which he languished, and 
| that he was kept in life year after year and year 
after year, by the assiduous attention of his nurse, 
who, every now and then, had to administer some 
extraordinary tonicto keep him in life. Now, sir, 
the Democratic party in this country occupies just 
exactly the position of that castern sovereign. In 
1840, they received their death wound, and they 
| have. only lived a spasmodic, life ever ‘since. 
[Laughter.] They have been keptalive by tonics 
and stimulants. They took the annexation of 
| Texas, and that was a very salutary dose. It gave 
| them new life. Thenthey have taken various meas- 
ures, until they have run out all the ordinary nos- 
trams that are advertisedin the catalogue of patent 
|| political medicines;and there has béen a Cabinet 
»council got together, and they recommend now a 
i strong dose of Cuba as the only thing by which 
‘the party can possibly survive another présiden- 
|i tial election. (Laughter.] 
| Thatis the way my political friends look upon 
itin New Hampshire; and, sir, I confess that I 
very much concur in the view which they take 
of it. Looking upon it in that way, they think 
that it implies a lack of courage anda lack of con- 
fidence in the discernment of the people to avoid 
this discussion. I do not belong to. the Adminis- 
tration party here; though I have had to defend 
| this, Administration against its friends a number 
| of times. [Laughter.] I did it last session on the 
| Army bill. In fact, I do not know that there is 
an Administration party on this floor. {1 under- 
i stand it is given outin high quarters that Mr. 
| Buchanan has joined the Opposition; and that 
may possibly be the reason why he was not in- 
vited into the Democratic caucus, and had nota 
chance to bt heard there. [Laughter.] Or, per- 
haps, it was because the Administration’ was 
against him, and he had, like the historical Doge 
of Venice, been plotting against his own Admin- - 
istration. Ido not belong to the Administration 
|| party, and I do not belong to the majority in this 
|| Senate Tam emphatic in saying that now, be- 
cause I do not know long Tecan be justified with 
i| truth in saying it. I take it, however, that this 
is the measure of the Administration and its 
friends; for in my unsophisticated observation of 
what has occurred upon the floor of the Senate 
since this Administration has been in power, I 
have thought that if there was a single member of 
the Senate who spoke the views of Mr. Buchanan 
more clearly, more emphatically, more decidedly, 
and more—something beyond what my frieud 
from Pennsylvania [Mr. Brerer| would eall 
‘© semi-officially,’’ it was the Senator from Loui- 
jgiana, (Mr. Supers.) 
‘| IT may have done him injustice; or, rather, I 
may have done him more than justice, not injus- 
tice. That has been the way it has struck me. 
ii Well, sir, when I saw that gentleman occupying 
this official and confidential relation to the Presi- 
i dent, as 1 have certainly supposed that he has, 
“coming forward and asking for the covsideration 
i of this measure, and urging it, I took it to be the 
Xposition of the way in which the Administra- 
| tion proposes to administer the Government, and 
l; that we should be called a factious opposition, 
“and be accused of throwing impediments in the 
| way of a fair and honest administration of the 
| Government by the Executive, if we failed to give 
this Executive measure fair consideration. The 
President, in his message, recommends it from 
motives of the highest humanity, in opposition 
to the views that have been expressed, not far 
from here, in regard to the reopening of the Afri- 
can slave trade. When Mr. Buchanan, from the 
impulses of bis benevolence and from the pious 
| purposes of his philanthropic heart, desires to 
= throw the force of his administration in-the way 
ii of reopening the slave trade by the acquisition of 
‘ Cuba, f am not disposed to shrink from the ex- 
amination of that question; and I beg my friend 
from Maine to do me the justice to believe that 
it is not for making any display of myself on 
this occasion. 

I say, sir, with the honorable Senator from 
: Louisiana, [Mr. Beysamin,] itis a great question. 
itis the question upon which are suspended the 
| destinies of this nation. f look upon it as a meas- 
i ure fraught with incalculable mischief. F look 
: upon itas a new era in the history of the country. 
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look upon it as inaugurating a new policy, fatal 
to our progress and even to our existence. But, 
sir, looking upon it in that way, when its friends 
put it forward as they do, I think that, let the 
time of the session be what it may, we should go 
home subject and liable to that reproach which 
my friend writes to me from the little State of New 
Hampshire we are laboring under in that State, 
‘if.we refused to take up the glove of debate which 
has been thrown down to-us. Sir, let it come; 


and let this great question,.so full of interest, so 
full of consequences that are to be developed, 
not in the future but in our own day, be discussed 
in all its. amplitude. I say, we should go home 
to our constituents subject to the reproach which 
they tell me we are already laboring under, if we 
shrink from meeting and discussing this question. 
“If an extra session of Congress is to be the 
consequence, I can assure my honorable friend 
from Maine, that I know there is not a member 
on this floor who would deprecate it more than | 
I would. I know there is not a member on 
this floor upon whom it would impose more per- 
sonal inconvenience than it would upon myself. 
Still, rather than suffer under the reproach and 
the opprobrium which must be my lot, if I seek 
to avoid a fair’ discussion of the merits of this 
question, 1 will consent, even at the hazard of an 
extra session of Congress, to meet this question, 
and to mect it as becomes a man and a Senator; 
and I hope that I need not again repeat that 
it is from no desire to discuss this question my- 
self. If my honorable friend from Maine would 
ledge us that he would bring his gigantic intel- 
ect and his great powers of scrutiny and analy- 
sis to bear upon this question, I would willingly 
sit and listen; but I protest, for one, that I will 
not put myself in the way of having the impu- 
tation raised upon me of avoiding the question. 
Mr. FESSENDEN. I seem to be under the 
necessity of making explanations all around on 
account of the few words I unfortunately spoke 
this morning, in relation to this matter. I find 
that my friend from New Hampshire understood 
me perfectly well before, and does now; and I 
have nothing to say to him, except this: I have 
no fear at all, and thank God I never have, of 
being misjudged by my constituents, because I 
speak for them, or because I hold my peace. 
hey are a tolerably sensible people in New Eng- 
land, sir; and if we vote not to take up this meas- 
ure, I suppose they will have the common sense 
to know that it is because we think it best not to 
have it come up, and they will be satisfied with 
that. My friend deprecates it as fraught with the 
most horrible evils that could possibly be inflicted 
upon this country if it shall become a law and the 
thing consummated; and yet, I beg leave to ask 
him how the evil can be inflicted if 1t never comes 
up for debate? As long as itis kept off, or keep 
itself off, we are in no particular danger of all 
those terrible evils of which the Senator speaks. 
Now, sir, I do not attempt to conceal anything 
with reference to this matter. I only rose for the 


purpose of saying again, that I have no fear of || 


being misjudged at home. The people of New 
England understand the quality of the Republi- 
can Senators here. I do not suppose anybody 
will accuse us of being afraid to express our sen- 
timents upon this question, or any other. Iam 
in no apprehension on that ground, so far as lam 
concerned; and that is no reason, I beg leave to 
say again, why, at this particular juncture, we, 
on this side of the Chamber, should lend our aid 
to get up a measure which we believe to be ne- 
cessarily injurious, yea, destructive in its results, 
if it shall ever be consummated, when all the 
business of the session is before us to be accom- 
plished, and everybody is looking on with a de- 
sire that we shall do something in the ordinary 
line of our duty. ‘That is all 1 said. 

I did not mean to accuse my friend of desiring 
to get this bill up for the sale of making a speech 
that he had prepared. I only said that he hadin- || 
timated that he was ready to speak; but that was 
no reason‘why the matter should be taken up out 
of place, and no reason why we should lend our 
aid to get it up. That is all. 1 know that my 
friend has too great facility for speaking on any 
subject to have any desire that any particular 


question should come up at any particular time. || 
Speaking is no trouble to him, and therefore it is || 
ho object, certainly, with him to bring up this | 
question, that, or the other. I rose to speak ii 


merely my own sentiments, and to say to my 
friends on this side of the Chamber, that if this 
matter is to come before the Senate and interfere 
with the whole order and course of business, I 
hope we shall not lend our votes to accomplish it. 
I certainly shall not mine. 

Mr. SLIDELL. -I wish to say a single word 
in response to what fell from the Senator from 
New Hampshire. I took occasion, some few days 
since, in reply to an intimation that this was a 
measure which the Executive had very much at 
heart, to say that I had never consulted with him 
before bringing in the bill which was referred to 
the Committee on Foreign Relations, orin regard 
to the report which was made upon it. I have 
never consulted him as to the course of strategy 
to be pursued to accomplish the passage of the 
bill or any of these details. It would, however, 
be an unworthy affectation on my part to say that 
I was not perfectly persuaded that the President 
does desire, sincerely desire, that this bill should 
pass. Iinfer that, not from anything that he has 
said particularly to me more than to others, but 
from the tenor of his message, and because this 
bill is in exact conformity with the spirit of his 
recommendation. 

Now one word more as to the personal relations 
that the Senator from New Hampshire has thought 
proper to attribute to me; whether meant in the 
form of censure or applause, I do not know, but 
probably in a friendly spirit. I can say that my 
relations personal and political with the President 
are not of a more friendly character than I hope 
characterizes those relations towards him on the 

vart of a great many of my colleagues in the 
enate. 

I will say further, that nothing has ever fallen 
from me, here or elsewhere, to authorize the im- 
putation that I assume to be his particular organ, 
and to enjoy his particular confidence, or in any 
degree to be more responsible for his action, or 
more bound to follow his recommendations and 
approve his measures, than any other gentleman 
who habitually acts with me on thts floor. 

Mr. SEWARD. ‘Mr. President, in regard to 
this question which seems to divide the two sides 
of the House in some degree, I wish, after all the 
debate which .has taken place, to put myself right 
upon the record. If there is one member of this 
Senate, or if there are forty members, who are in 
favor of the passage of a bill to give the President 
of the United States $3,000,000 for the purpose 
proposed, I know that he will vote for this bill; 
[ know that they will vote for the bill; that the 
proposition to take it up now will secure the vote 
of every sincere and earnest advocate of the meas- 
ure. Jf my vote should be found ranged with 
those, I know of no way in which it could be in- 
terpreted, except that I myself was in favor of 
the same measure. It is a simple rule with me 
always to vote, in every stage, in favor of a meas- 
ure that I think a proper one, and at every stage 
to vote against it, if l think it an improper one, 
much more an erroneous or injurious one. 

So far as political advantage is expected to ac- 
crue from the discussions of this bill, it is worthy 
of serious consideration whether each side of the 
House is right in anticipating that it will derive 
great advantage from that debate. One side cer- 
tainly will derive it, and the other will not. Now, 
I agree with my honorable friend from New 
Hampshire, that no good is going to result to the 
Democratic party from this debate; but I must 
confess that I have some respect for their judg- 
ments and opinions, since it is so clearly under- 
stood that they do expect to derive some political 
advantage from it;and I am inclined, for that rea- 
son, if the subject is brought up here so that they 
may attempt to gain that advantage, it shall be 
done only by means of their own votes, and not 
with the aid of mine. 

Mr. SHIELDS. Mr. President, I desire to 
make a brief explanation of the vote I shall feel 
called upon to give in this case. I am inclined to 
stand with the Senator from Virginia, who has 
charge of the appropriation bill, if he adheres to 
that bill. I consider the appropriation bill as 


| a bill of the first importance and first moment, 


especially at this stage of the session; and, as he 
will be held responsible by the country and by 
the Senate for our action upon that, [ will stand 
by him while he adheres to that bill. If, on the 
contrary, it is considered wise and proper, on 
this occasion, to postpone that bill, to let it give 


way and ¢all Bp the other bill, then I will vote 
with the honorable Senator from Louisiana. 
Mr. HUNTER. In regard to that matter, I 
should have been very glad to have carried on the 
appropriation bill separately; but when I found 
that this matter was to be united to that, I thought 
it was best for the public interests of the country 
to let this be taken up first; and, after the Senate 
shall be satisfied that they cannot get along with 


‘it, then, perhaps, they will let me take up the ap- - 


propriation bill. It will then be out of my way. 

Mr. COLLAMER. Mr. President, this ques- 
tion of the order of business is ordinarily rather 
a troublesome affair, and it is annoying to spend 
many words about it. It does not seem to be of 
much use to do so; but I will say, that if the chair- 
man of the Committee on Finance, who hag 
always, by the usage of this body, the right to 
insist first of all upon his appropriation bills, in 
which he is generally sustained by the Senate, 
chooses to give way for the purpose of putting 
forward and giving preference to this Cuba bill, 
I wish it to be so understood.. I trust I am ask- 
ing for nothing unreasonable in this. If he will 
have Cuba, he must have Cuba for this session, 
and get on with the appropriation bills as well as 
he can; for if we begin discussion on that subject, 
we must go on with it; we must play out the play. 
I apprise the gentleman now, in season, that he 
may have his choice. 

Mr. HUNTER. In reply to that, I have to 
say, that I have to choose between this Cuba bill 
as.a Separate measure, or the Cuba billas attached 
to the appropriation bills. I much prefer that it 
should be a separate measure. It will be for the 
Senate to determine, after it has been discussed a 
day or-two, whether they will not take up the 
approprianon bills in preference. I think, there- 
fore, 1 shall do better to wait. The Senator, of 
course, will vote as he pleases. 

Mr. COLLAMER. The gentleman and I do _ 
not understand the facts alike. He knows, and 
I know, and I take itit is perfectly understood, it 
cannot be moved as an amendment to the appro- 
priation bill, unless the Senator from Louisiana 

ets thé order of his committee, which he himself 
isavows having. He says he has not got it. 

Mr. HUNTER. I talked with another mem- 
ber of that committee, the Senator from Kentucky, 
(Mr. Crirrenpen,] yesterday, and I am con- 
vinced he will get the order of the committee. 

Mr. COLLAMER. That isimmaterial: He 
has not got it yet. Hé says he has not got it. 
We need not anticipate it. It does not stand in 
the way of the appropriation bill now. ; 

Mr. DOOLITTLE. One word in relation to 
the taking up of this bill. For myself, I confess, 
if the discussion of the Cuba question is to come 
on at the present session, I am anxious that it 
should come on early that it may be discussed, 
and discussed fully; but as I look upon the prop-- 
osition atthis time to attempt to acquire Cuba 
as wholly impracticable, and as coming to no re- 
sult, even if the bill should pass, I shall vote with 
my friends on this side of the Chamber against 
postponing all prior orders for the purpose of 
taking up the bill. But I must say, however, that 
I look upon it rather in the light of an attempt to 
change the pleadings, if I may use the expression, 
in preparation of the grand presidential issue 
which is to come off in 1860; and that, as an in- 
dividual, I confess that [am ready to join in the 
work of forming that issue, and forming it now 

I desire that the honorable Senator from Louis- 
iana should understand that when we come to the 
making up of the pleadings for that great issue, 
we shall expect to take part in its formation; and 
that it will not be for us on this side of the Cham- 
ber always to wait for those leading upon the 
other side, to choose their own battle-ground; to 
decide when and where they will strike the blow; 
that on this side of the Chamber the organization, 
which is now ranged under the name of the Re- 
publican party of this country, is no mere oppo- 
sition party; no mere Whig party, or Federal 
party, to oppose everything and propose nothing. 
They will find that the Republican party of to-day 
is a living organization—the reorganized Democ~ 
racy of the United States; and they will find, in 
the formation of the issue for 1860, and in the trial 
of that issue, there are blows to take as well as 


‘blows to give. 


_ That battle will not be fought upon any mere 
side issue or impracticable issue like the present” 


1859. 
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attempt to acquire Cuba; but upon that all-absorb- 
ing issue which the progress of events is pressing 
upon us, and which must be met; which you can- 
not avoid if you would; which, for one, I would 
never seek to avoid if I could.. In the formation 
of that issue, let us advise our friends on the other 
side that we are ready, at any time, and at any 
moment, to join in making up the pleadings for 
the great struggle of 1860. . 

We understand all this. It is as transparentas 
the merest gauze covering in the world. It can 
be seen through by. any man who understands 
human nature, as easy as we can look through a 
ladder. There is no prospect, no hope, of acquir- 
ing Cuba at this time and in this way. The very 
proposition contained in your bill was contained 
in the President’s message. It has already gone 
to the Spanish Government and been rejected by 
the Crown; rejected by the ministry; rejected by 
the Cortes—unanimously rejected; rejected by all 
parties; not only as a thing not to be entertained, 
but as a thing which would be regarded as an of- 
fense, as an insult, to the Government and people 
of Spain, 

I do not look upon this proposition now as one 
tending towards the acquisition of Cuba. It tends 
directly to thecontrary result. If I were the friend 
of the acquisition of Cuba at the very earliest mo- 
ment, I would not vote for the proposition con- 
tained in this bill to appropriate $30,000,000, and 
pat it in the power of the President to use it at 

is pleasure, when the Spanish Government has 
unanimously rejected the proposition already. It 
can only be looked upon as a proposition to put 
$30,000,000 into the hands of the President, to be 
used as secret-service money to bribe the officials 
of Spain to go into a treaty which, in their legis- 
Jative capacity, they have absolutely and unani- 
mously rejected. 

But, sir, as I said, looking upon this proposi- 
tion as preparing the issue for 1860, it is entitled 
to some consideration; and, for one, I do not care 
how soon the issuc is formed. Iam ready to go 
into it now, to take up this question, and help to 
form the issue for 1860. We understand there is 
a great suit going on in this country, a kind of 
ejectment suit, and it is coming off in 1860 before 
the grand jury of inquest. We know where we 
stand; we know what principles we are going for; 
we know what Federal usurpations we are going 
against; we know that to-day it is true as Holy 
Writ, that the Administration in power, judged 
by its measures and its policy, is but a Federal 
Administration—Federal in all its notions, in all 
its operations, It is steeped and dyed in Federal- 
ism to such an extent that if it were possible for 
the spirits of the departed to take cognizance of 
what is now transpiring, the very bones of old 
John Adams would rattle in the grave at the meas- 
ures put forward by the chief of this Administra- 
tion. On the other hand, the Republican party 
of to-day, standing on the platform of Jefferson— 
identical in name, in principle, and in policy, 
with the Republican party of 1800—rallying the 
masses of the people of this country to its stand- 
ard, are marching onward and onward to victory. 
‘They are not afraid to join issue with you in re- 
lation to this attempt to purchase Cuba, or in re- 
lation to anything else. The sooner the issuc is 
made the better. It will be no Texas issue, you 
will find. 

But, sir, looking upon this measure as one wholly 
inipracticable—as one so far from being calculated 
to acquire Cuba, that it is more likely to compel 
Spain, in a moment of exasperation, to enter into 
a treaty (perhaps she has already) with England 
and France, by which she will bind herself under 
no circumstances, for no consideration, ever to 
cede that island to the United States—looking 
upon itin that light, I shall vote with my friends 
on this side of the Chamber, against the taking 
itup at the present time. But if, on the other 
side of the Chamber, they are determined it shall 
come up, and shall outvote us, I am, for one, 
ready te meet the question—to meet it now, and 
join in making up the issue. We will join that 
issue, however, upon the living issue of the pres- 
ent—the actual, practical issue of our day and 
generation, which is, until it is settled, to override 
all other issues in this country; and which tends 
to the solution of the two great questions on the 
American continent, worthy of the consideration 
of Amcrican statesmen; one is the solution of the 
Anglo-American question, the other the solution 


: vote which I now give, and to say that, while I 


| a surplus of $25,000,000. ` Two 


| that we can reduce, and ought to reduce, the 


of the Africo-American question. In the solution , 
of these great questions the men of our own race, 
from the temperate zones of the Old World, ming- 
ling with us and being Americanized, will hold, 
in the end, exclusive possession of the temperate 
zones of the New; while the descendants of the 
man of the tropics of the Old World now among 
us will find their homes in the tropics of the New; 
and, sir, they will not go there as slaves, but as 
freemen, to live among freemen, and where color 
is no degradation. They will go, under our in- 
strumentality, not to overturn the Governments to 
which they emigrate, but to aid in developing the 
most productive regions of the whole can, This 
question is pressing upon us now. . You cannot 
postpone it long, if you would. It is in the prog- 
ress of events, and it must come on; and for one 
I say, let its discussion come on. 

1 did not intend, Mr. President, when I rose, 
to be betrayed or drawn into any speech or take 
any time of the Senate, but simply to explain the 
views which would govern me in relation to the 


am willing to go into this discussion, and to go 
into it at once, I shall feel constrained to vote 
with my friends on this side 6f the Chamber in 
opposition to the taking up of the bill at the pres- 
ent time; lest, by a different vote, I should appear | 
to favor the proposition itself, 

Mr. WILSON. Mr. President, the last session 
of Congress was consumed in discussions grow- 


ing out of the Lecompton constitution. From | 
Congress we went home to the people. Those | 


discussions were there renewed; and the result 
of them is before the country. We came here at 
this short session—we, at least, on this side of 
the Chamber-—with the earnest and sincere de- 
sire to attend to the legitimate interests of the 
country. We have not thrust into this Chamber | 
any unnecessary discussions growing out of the} 
question of slavery, cither in the Territories or |j 
in any form whatsoever, before the country. We | 
looked, and the people looked, to the Congress of | 
the United States to settle, at this session, the | 
ucstions growing out of the revenue system and 
the expenses of the Government. i 
Sir, when we saw the President of the United | 
States accept the oath of office, upon the eastern | 
portico of the Capitol, on the 4th of March, 1857, | 
there was in the Treasury of the United States 
years have not 
yet passed away, and those $25,000,000 have į 
been expended; all the receipts of the Treasury 
in the meanwhile have been expended also, and 
$40,000,000 borrowed to mect the current ex- 
pensesof this Government. That is the position of ; 
this country to-day; and we are now summoned į 
to prepare means to carry on the Government dur- 
ing the next fiscal year, and to meet $20,000,000 
of Treasury notes due in the course of a few 
months. e have but nineteen working days of 
this session left, in which to perform that labor. 
Well, sir, to-day we have listened to the Senator 
from Georgia, who has demonstrated the fact that 
the expenditures of this Administration have been 
carried up $20,000,000 over the expenditures of 
the Administration of President Pierce. He has 
demonstrated the extravagance, the unbounded 
and reckless extravagance, of the present Admin- 
istration; and has told us further that we can re- 
trench its expenditures, that we can reform its 
abuses. [agree with the Senator from Georgia, 


estimated expenditures of the next year from 
$75,000,000 to $60,060,000 or $65,000,000. We 
oughtto havea comprehensive system ofretrench- | 
ment, notonly proposed, but carried through. All: 
this work is before us; but even with the proposed :: 
reduction of appropriations, you must prepare to | 
meet $20,000,000 of Treasury notes due during | 
the coming year. You must provide additional |, 
means even, to carry on your Government at the | 
annual rate of $60,000,000. The interests of the | 
country require that the brief remainder of this | 
session should be devoted to the consideration of | 
these great fiscal questions. I say, sir, that our 
condition in regard to the Treasury Department | 
is not creditable. We ought not to float along in | 
this way. |! 

It was an old and sound Democratic doctrine || 
that we should not incur a national debt, but yet i 
within two years we have piled up a national debt 
of $40,000,000. You have millions of extraor- 
dinary expenditures also pending before Congress |i 


CONGRESSIONAL GLOBE. 


that must yet be met in some way, growing out 
of your Indian wars in the Territories. "You have 
an expedition that has gone to South America, 
which may impose an expenditure of millions 
which we cannot estimate to-day. And in view 
of these facts, I say, sir, that it is a duty imper- 
ative upon us during the next nineteen days, to 
provide means for meeting at least the necessary 
and current disbursements of the Government. 
Sir, upon this side of the Chamber we are ready, 
and have been ready all this session, to follow 
where you choose to lead in reducing the expendi- 
tures. 

We are ready to address ourselves at any mo- 
ment to the consideration of these questions of 
increasing the means to meet the wants of the 
Treasury, and of reducing those wants ten or fif- 
teen million dollars, as they ought to be reduced. 

We have other measures before us—measures 
of great importance to the country. We have in 
Congress some five hundred bills of a private 
character. I am no great advocate for private 
claims. The longer I sit here, the more satisfied 
I become that the great mass of the claims that 
come before Congress ought to be rejected; but 
there are claims that are just, and we ought to 
meet them, and settle them, fike honest and hon- 
orable men. We will not allow the Government 
of the United States to be sued; persons come here 
with claims upon us, and we fail to address our- 
selves, as we should do, to their examination and 
settlement. While we act thus, we must certainly 
expect unjust and extravagant claims to be throng~ 
ing in upon us. If we met these questions as we 
should, we should have, by no means, so many 
old and extravagant claims thrust forward forcon- 
sideration. . 

Now, sir, this being our position, I say it is 
the height of folly to intrude into this body the 
discussion of this gigantic joke, this proposal to 

lace in the hands of the President of the United 

tates $30,000,000 to purchase an island from a 
country that stands committed before the Chris- 
tian and civilized world to scout your proposi- 
tion. I am ready to meet the Cuba question 
whenever and wherever it need be, here or else- 
where. If Senators upon the other side of the 
Chamber are determined to consume the remain- 
der of the session in discussing that question, we 
are ready to meet them in the debate; but we say 
to them now, that it is trifling with the interests 
of the Government and of the country. They 
know that the discussion of this subject will not 
tend to bring Cuba into the Union. They know 
that the passage of this bill will not bring Cuba 
into the Union. I believe upon my conscience 
that the suggestions of the President’s message, 
combined with this proposition to put into his 
hands $30,000,000, have postponed the acquisi- 
tfon of Cuba? [believe that it has created’a sen- 
timent in Spain that would make it impossible 
for any Spanish statesman to entertain for a single 
moment a proposition for the sale of that island 
to the United States. 

Sir, there is something strange in this proposi- 
tion. When James Buchanan came into the Pres- 
idency, he had the confidence of the great party” 
which placed him there. He had also the good 
wishes of a party then inthe minority, which was 
willing to give his Administration all fair play, 
and to judge it according to its acts. At the last 
session of Congress, under the dictation of a few 
ultra slaveholding States, Mr. Buchanan accepted 
the Lecompton issue as the chief measure of the 
Administration. Every Democrat who resisted 
that test was denounced and hunted down from 
one end of the Union to the other. No matter 
what service they had rendered the party, no 
matter how high they stood in the confidence of 
the people, they were denounced, proscribed, and 
hunted down, while the Administration used its 
whole power and patronage to force that gigantic 
fraud through Congress. It even turned out little 
petty postmasters because they would not sell 
themsclves for their own petty offices. That Le- 
compton measure is the measure of this Adminis- 
tration. It is its only measure. It is the only 
test it has put upon the country. It has wrecked 
itself on that test, and it cannot make another. 

The President has made recommendations this 
year, and the Democratic party almost universally 
repudiate his recommendations. It is said that 
the Secretary of the Treasury remarked the other 
day that the President did not now support the 
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Adminiggration himself. “Whether this be true or 
hot, both he and the Administration—and they 
meant the same thing, at least, while the Lecomp- 
ton question was pending — have gone down, 
down, in public esteem, deeper than plummet ever 
sounded. - Baaai TO EAA , 
“he election in Ilinois; wherë the Administra- 
tion ‘received five thousand votes ‘out of two hun- 
dred‘avid fifty thousand, may be ‘considered just 
about a fair test of the sentiment of the people- of 
the free States towards it. I venture to say to- 
day that there‘are ‘not ‘ten thousand Administra- 
tion Democrats in New England. I donot know 
that there are half a dozen in the State of Massa- 
chusetts, office-holders included. Where are its 
supporters here? Who respects it? Who defends 
it?’ Who stands by the recommendations of the 
President? How is it inthe other House? Sir, 
the Administration is as low in public confidence 
as the administration of John Tyler ever was in 
its weakest days, for that could rally a corporal’s 
guard of siz members in the House of Represent- 
atives,and I do not know that this Administration 
can succeed ‘now in doing even so much. 

This President, condemned by the public judg- 
mentof the country, unsupported in the Congress 
of the United States, comes to the Congress, and 
asks us to clothe him with imperial power. He 
‘wants the privilege of sending the Army of the 
Republic into Sonora’and Chihuahua, into terri- 
tory of a country with which we are at peace. 
He wants the privilege of establishing fortifica- 
tions and posts ‘outside of the United States, in 
Central America. He wants to be clothed with 
power to go from hére to Cape Horn, kicking and 
cuffing every man that he chooses; and then to 
crown all, he wants us to place in his hands—in 
the hands of a man condemned by the judgment of 
his country-——$30,000,000, to purchase an island 
owned a hundred years before even the settlement 
of Jamestown and Plymouth, by acountry where 
public sentiment approaches unanimity, in dis- 
daining to entertain the proposition at all. I do not 
consider the question before usas one for the pur- 
chase of Cuba. The President wants $30,000,000; 
and we are told, too, by the Senator who intro- 
duced the bill, that he expects to make something 
out of it for the benefit of the Democratic party. 
For one, I shall not clothe this President of the 
United States—I would not clothe any President 
of the United States, with any such powers. I 
consider it anti-democratic, contrary to the genius 
and spirit of our institutions. We should not 
vote to place in the hands of anybody a power 
like this; but above all, £ would not place it in 
the hands of the present Chief Magistrate, in 
whom no considerable portion of the country has 
any confidence, and for whom no portion of it 
has any great regard. 

Therefore, sir, believing that we ought to ad- 
dress ourselves to the business of providing rev- 
enue for éarrying on the Government, and also 
of reducing the expenditures, which 1 regard as 
of equal importance and necessity, for corruption 
has flowed out of our great expenditures—I say, 

sir, believing that we ought to address ourselves 
immediately to the consideration of these ques- 
tions, and of many other wise and just measures 
that are before us; especially that important meas- 
ure, one of the wisest, in my judgment, thatever 
was introduced into Congress, the homestead 
bill, Iam for laying aside this Cuba question 
and taking up the homestead bill at this time, 
which, if it shall become a law, will do more to 
improve the country than the acquisition of any 
territory outside the limits of the present Union. 
Believing that we ought to devote the remainder 
of this session to the consideration of these meas- 
ures, I say again that I shall vote against taking 
up this Cuba bill. But whenever it does come 
up, we are ready to meet it. We are ready to 
meet it here, and we are ready to meet it before 
the people, in any shape in which gentlemen 
choose to present it. 

Mr. PUGH. Mr. President, it seems to me 
very Singular that the Senator from Wisconsin 
and the Senator from Massachusetts should have 
pursued this course. They deprecate the discus- 
sion of the question, and then proceed to discuss 
it. They deprécate the consumption of time, and 
then proceed, each after the other, on the question 
of taking up the bill, to go off on every other point, 
to bring into the discussion every possible sub- 
ject. The Senator from Massachusetts has fought 


| bill of making any attempt to purchase it now, 


| its discussion upon the country. Very well, sir; | 
i if he forces that discussion here, we shall have to 


all his battles over again in political warfare here 
and elsewhere, and the Senator from Wisconsin | 
has'enlarged-on the coming and still to come glo- | 
ries of the Republican party. | E think they are 
coming, and stillto come; andalong whilecoming, 
in my judgment. However, I think these matters 
had better be discussed elsewhere. i 
Tam glad, too; to find the Senators so lively on | 
the subject of the public expenditures, and espe- 
cially at thisshort session, when we reflect that this 
body, and principally by the aid of votes on this 
side of the Chamber, has passed a bill to give 
away $5,000,000 of publie money to pay a parcel 
of claims that have been dead for the last fifty 
years; and that they have just passed another bill | 
to give away the ripest and richest portion of the 
public lands to the endowment of a few agricul- 
tural colleges, or rather a pretense of it. 
thesé gentlemen willshow their sincerity by letting 
the discussion end; letus take a vote whether this 
bill shall be considered. If the Senate will take it 
up for consideration, I propose to address myself 
at some convenient season tothe subject. I am in 
favor of the acquisition of Cuba; and I shall en- 
deavor to show that it is our duty to consider it 
at this session, as well as at any other session. 
If the Senate will not take up the question, if they 
think that other matters are more important, I 
have nothing more to say; I shall reserve my 
speech for some subsequent occasion. `I do not 
propose, at present, to discuss the merits of the 
bill. Í 
Mr. CRITTENDEN. I only desire to say'a 
word. I shall vote to take up this bill; but to 
prevent any misapprehension from that vote, I 
will say that I shall vote against the bill, believ- 
ing that-it is to be wholly useless and worse than 
useless—entirely impracticable, and worse than 
that to attempt the acquisition of Cuba now. [am 
not unfavorable to the acquisition of Cuba, but | 
entirely opposed to the policy prescribed by this | 


or by the means or at the price proposed. I shall 
vote to take up the bill, however. 

Mr. CLARK. Mr. President, I shall not vote 
to take up this bill; neither can I agree with the 
request of the Senator from Ohio, to let the vote | 
now be taken without saying anything further 
upon the subject, because if I were to do so, per- 
haps the vote that I might give might be liable to 
some misconstruction; at leastit would not give 
to the Senate the reasons which induce me to vote | 
against taking up the measure. 

For four years, Mr. President, we have been, in į 
this country, ina state of the most extraordinary 
agitation. Four years ago the Administration | 
then-in power proposed to repeal,and did repeal 
by its efforts, the Missouri compromise. That 
resulted in agitation in the ecuntry, especially in 
Kansas; and the consequence was to bring the | 
Lecompton constitution here. The last session 
of Congress was opened in this body, and the 
session was continued to a very great extent, in | 
the discussion of that question. Before we got 
through with that discussion, I thoughtthe frnds | 
of the meusure began to be a little tired of it. 
They turned around and said, “ Why do you dis- 
cuss, why do you agitate this matter; why are 
you constantly agitating the country; why will | 
you not let the matter alone??? Now we have the | 
opportunity of turning around and saying to these 
gentlemen: “ We did not commence this discus- 
sion; we did not begin this agitation; wedid not | 
initiate this measure; but if you propose to carry 
iton, as you have initiated it, we will carry it to | 


the end.” i 


Now, I want to apply that same rule to the 
question now before the Senate. Thé gentlemen 
on this side are in the minority here; they are in 
a minority in the country. They have no power 
to initiate and carry a measure against the oppo- 
sition of the other side; but the other side, the 
party in power, the President at the head, initiates 
and proposes this measure. He wants to force 


join in it; but no vote of mine can now be given 
to take up the discussion, because, if, before it gets 
through, you say, ‘‘oh, do not agitate any more,” 
I desire the opportunity of saying to you, ‘* I did 
not commence it; | voted against it; if you choose 
to commence it, and you get enough of it before | 
youare through with it, we shall not beto blame.” | 
if, before the whole matter is ended, we strip | 


1 


T hope |. 


| bring it here. 


from the President and his supporters the flimsy 
idea that they are going to prohibit the slave trade 
by it, let him thank his friends and himself who 
If the majority, if the President 
and his party, choose to have the remaining time 
of the session taken up with this question, they 
can do só; 1 shall give them no vote to do it; but 
when it is up, I may, and | shall, exercise my 
right—no one will attempt to prevent me I am 
sure—to join in that discussion; and if, when it 
is commenced, we continue that discussion, I take 
it we shall not be to blame. 

I do notagree to'any arrangement between Sene 
ators that you shall have from twelve to one, or 
from one to two o’clock, to discuss the Cuba 
question, and then have the rest of the day for 
appropriation bills. Ido not agree to that. Ido 
not think you have quite the right, if you have the 
power—and I doubt whether you have the power 
—to cut off debate in that way. If I had the floor 
and was discussing the Cuban question, and it 
came up to two o’clock, I do not know that I 
would yield for an appropriation bill, however 
courteous I might feel to the chairman of the 
Committee on Finance. I take it that, when the 
discussion commences, it will go on; and if he 
finds his appropriation bills overslaughed by this 
discussion, delayed, put off, he will not blameus. 
We are ready now to go forward with his appro- 
priation bills; we are ready to help him; we are 
ready to turn our attention to all the just and ne- 
cessary measures of the Government; to attend 
to those measures first; and if, then, when we get 
through them, we have time for this discussion, 
we can take up this matter; or, Mr. President, 
take it up now, if you choose; I shall vote against 
it; I am ready to meet the discussion at any time 
its friends may force it upon us. I can give no 
vote, like my colleague, to bring it up. Ido not 
fear any effect of my vote. J mean to refuse to 
take it up; and if you take it up, and the fight 
comes, you may set me down as in for it. 

Mr. SIMMONS, Mr. President, I gave way, 
about two hours ago, when I was intending to 
address the Senate, at the suggestion of the chair- 
man of the Committee on Finance that he wanted 
to take up an appropriation bill; and I supposed 
that was to come up. ` The Senator from Louis- 
iana said he wanted to get-—— 

Mr. SLIDELL. Will the Senator from Rhode 
Island permit me to say one word? I do not 
think there is any intention on this side of the 
House to interfere with the discussion of the tariff 
question to-morrow. 

Mr. SIMMONS. Bat Ido not know how to 
discuss two questions at once. Ihave no doubt 
other people do; but I want to take either this bill 
up or keep it out of the way until I can answer 
some strong arguments that I have heard to-day. 
As to putting such a measure as this on the heels 
of an appropriation bill, and making an appropri- 
ation billa pack-horse to carry through the great- 
est fillibustering scheme that ever was invented, 
I have no idea of giving my vote for it; and lam 
astonished that the Senator from Virginia, with 
his usual tact and management to take care of the 
appropriation bills, should permit such a sugges- 
tion to divert him from his purpose of going on 
with that detail matter thatis tedious for every- 
body to hear, but which everybody here is patri- 
otically bound to attend to. Lam willing to spend 
my time in listening to all the suggestions about 
appropriation bills, and cut down everywhere 
where it it is reasonable; but when you come to 
talk about putting a rider on it—I have heard of 
starving majesty into compliance by putting riders 
on supply bills, but I neverheard, in a republican 
country, that you were to carry the Administra- 
tion through with a scheme of annexation and 
plunder on an appropriation bill. I cannot go 
that. Nobody ought to be expected to stand here 
and allow propositions of this immense import- 
ance to be tacked to the civil and diplomatic bill, 
as I believe it is. Ido not know that it is as 
much as that; I do not know but that it is only a 
consular bill. 

Mr. HAMLIN. 
matic bill. 

Mr.SIMMONS. Tam for paying consuls and 
diplomatists, just as many as we ought to keep; 
but I think we have ton many, and that is one 
place where I should like to see the doctrine of 
retrenchment take effect. Consuls may do some 
good, for they attend to some business; but mod- 


It is the consular and diplo- 
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ern diplomacy would bear a very large pruning, 
in my judgment. What has this to do with a 
consular bill? 

Mr. HUNTER. The Senator did not ander- 
stand me as ever having said. I would. vote for it 
on an appropriation bill. I said the reverse. i 

Mr. SIMMONS. . What I am saying is that I 
am not in the habit.of helping the Senator, for I ! 
never knew him need any help until this session. 
He could stand up and drive off even the Senator | 
from California with his Pacific railroad bill, with | 
one of these appropriation bills; but now he gives 
way for all these schemes. There is some new 
impression made on people here. Ido not under- 
stand it. I have not been here long enough to see 
why it is that these schemes, which nobody be- 
lieves are going to pass, and nobody would vote | 
for if it was thought they would pass, should take | 
up the time of the Senate to the exclusion of the | 
appropriation bills, which everybody knows must | 
passin some form. H they are large, they ought 
tobe cutdown. I pledge myself to go in for rea- 
sonable retrenchment; but Eam not for retrench- | 
ment merely to get votes. I mean to carry on the | 

overnment, and pay for it. Iam notthecham- 
pion of retrenchment merely. 1 believe in econ- 
omy, good management, good government, and j 
paying people fairly for what they do; and 1 do 
not believe there is a majority in the Senate that | 
is to be Jed away by any doctrine about a great 
revolution in the expenses of this Government. I| 
think we might save a great deal—save as much ; 
as it used to cost tocarry the Government through ; 
an administration. We can-save ina single year | 
more than General Washington spent in the first | 

| 
i 
t 
i 


term of his Administration. I have no doubt of 
that; but it must be a small sum compared with | 
what we waste. 

As to tacking on this scheme as a rider to the | 
appropriation bill, I am astonished at the sug- 
gestion. Ido not want to waste my strength in 
debating the impropriety of such a thing. 1 do: 
not believe the Senator from Louisiana can se- 
riously contemplate that the Senate of the United 
States will attach a scheme of this magnitude to 
a consular bill—a bill merely making appropria- | 
tions for what we owe to each consul and foreign | 
minister. If E was in favor of that Senator’s bul, | 
I should not waut to take this method to obtain 
it, I believe itis the very way to give offense to 
the just pride of an independent nation, to make 
an appropriation to buy what, by the unanimous 
voice of their own legislature, they have declared | 
they will not sell. It does not seem to me as if 
people wanted it. I am a little covetous, and | 
own up to it. Ido not want to disturb any na- 
tion, though, in what it owns. Ifit can be got 
with the assent of the people of the island and of 
the Government that owns it, very well. Ido 
not want any of this sly, under-ground work. to 
get it. As to the propriety of the bill itself, it is 
not drawn into question; 1t is only whether we 
shall put it on an appropriation bill, or make it 
embarrass this bill, or all other bills. 

Mr. COLLAMER,. The motion is not to put 
it on the appropriation bill. The motion now is 
to take it up. | 

Mr. SIMMONS. Butto take it up, as I under- | 
stand, for the purpose of movingit as an amend- | 
ment to the appropriation bill, [*No,no.”?] ] 

.Mr. BENJAMIN. The Senator from Rhode : 
Island will permit me a moment, 

Mr. SIMMONS. I have got through naw. 

Mr. COLLAMER,. I move that the Senate | 
adjourn, 

Mr. SEWARD called for the yeas and nays, 
and they were ordered; and being taken resulted į 
—yeas 19, nays 25; as follows: | 

YEAS—Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Cotlamer, Dixon, Doolittle, Durkee, Fessenden, 
Foot, Hamlin, Harlan, King, Seward, Shields, Simmons, | 
Wade, aud Wilson--19. 

NAYS—M Allen, Bayard, Benjamin, Bigler, Brown, | 
Chesnut, Clay, Clingman, Crittenden, Davis, Fiteh, Fitz- į 
patrick, Houston, Hunter, Iverson, Johnson of Tennessee, | 
Jones, Mallory, Mason, Polk, Pugh, Reid, Rice, Stidell, | 

fi 
| 


and Ward—235. 

So the Senate refused to adjourn. 

Mr. SLIDELL. I now ask for the yeas and 
nays on the question of taking up the bill. 

The yeas and nays were ordered. 

Mr. CAMERON. I desire to say a word or 
two. I was in hopes that gentlemen here who 


| 
| 
| 
i 
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support the President of the United States in his | 


political views, were desirous of some reform in |! 


7. 


the revenue laws of the country. He. told us in 
his annual message that he desired some change. 
I cannot doubt his sincerity. I will not suppose 
that he is playing the hypocrite before the coun- 
try; because I cannot believe that a man who has 
been so often and so highly honored-as he has 
been, would do so; but I am surprised to find that 
the dominant party here, the majority of this 
body, who belong.to his party, as they say, and 
whom the country are led to believe are desirous 
of supporting his measures, are unwilling to aid 
him now, in that reform of the revenue system 
which the country so much demands. A little while 
ago, my colleague was outvoted in a caucus of the 
Demoératic party; and for the purpose of defend- 
ing his course before the country, he came here 
and offered a resolution in favor of a change in 
the revenue laws. He occupied the whole of yes- 
terday in giving his views to the country; and, as 
far as I understood him, I think he did so ably. 
To-day, another friend of the President takes a 
different course. The gentleman from Georgia 
says the revenue is sufficient for the proper ex- 
penditures of the Government, and that the party 
In power are wasting the money of the Govern- 
ment, and therefore he intends to institute some 
system of reform. 

I am also for reform in the expenditures of this 
Government. I think they have been shamefully 
increased during this Administration. I think 
there have not only been waste and extravagance, 
bat I fear there has been some corruption which 
has carried money out of the Treasury; and I am 
anxious that that should be investigated fully. I 
rose merely to say that if the Senator from Geor- 
gia, or any of the friends of the Administration, 
will bring forward some mode of investigating 
these matters, I will vote cheerfully with them, 
as I will always cheerfully aid them in every 
effort at reform which they may make; but I do 
not believe they are serious in desiring reform, 
when they seek to occupy the whole of the last 
days of the session with debating a measure which 
never can pass Congress at this session. If the 
motion of the Senator from Louisiana is insisted 
upon, to take up this question now, the whole of 
the next eighteen days must be occupied with it, 
to the exclusion of all the questions of revenue 
and of reform. If this measure be taken up, there 
can be no alteration of the tariff, and the respons- 
ibility must be with the Administration. The 
people of my State are deeply interested in the 
revenue question. They may be sneered at, and 
they may be told here that they are beggars. They 
will not believe that they have ever begged from 
anybody. They have come here to demand their 
rights; and,as their representative, I shall not 
stand silent when they are taunted and sneered 
at. I repeat again, if the Administration party 
will bring forward any measure of reform, I shall 
vote with them for it; and at the proper time, I 
shall be willing to take up this question of Cuba, 
and have it discussed and debated fuily; but Ido 
not hink this is the proper time. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Lousiana to 
postpone all prior orders, and proceed co the con- 
sideration of the bill named by him. On this 
question the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yéas 28, nays 17; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Bigler, Brown, i 
Chesnut, Clay, Clingman, Crittenden, Davis, Douglas, 
Fitch, Fitzpatrick, Gwin, Houston, Hunter, [verson, Joha- 


son of Tennessee, Jones, Mallory, Mason, Polk, Pugh, |; 


Reid, Rice, Shields, Slidell, and Ward—28. 

NAYS—Messrs. Broderick, Cameron, Chandler, Clark, 
Collamer, Dixon, Doolittle, Durkee, Fessenden, Foot, 
Hamlin, Harlan, King, Seward, Simmons, Wade, and Wil- 
son—17. 


So the motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to con- 
sider the bill (S. No. 497) making appropriations 


| to facilitate the acquisition of the Island of Cuba 


by negotiation. 

Mr. SLIDELL. It is not expected that there 
shall be any discussion this evening. By some 
mistake, the proper copy of the bill was not 
sent to the Printer. I believe it was in conse» 
quence of the original bill having been lost. That 
bill, in providing for the issue of bonds, declared 


l they should beara rate of interest not exceeding 


five per centum, payable semi-annually. The 
original bill having been mislaid, the clerk of the 


Committee on Foreign Relations, who had a! 


rough draught of it, in the harry of copying for 
the Printer, omitted to include those words; and I 
now ask, by common consent, to amend the bill 
in the thirty-seventh line in the second:page, 
after the words “or so much thereof as,may’be ` 
required for that purpose,” by inserting “ata” 
rate of interest not exceeding five per centum per 
annum, payable semi-annually.” - I presume. 
there is no objection to that. Itis merely to ĉr- ' 
rect an error. i 3 i i 

The amendment was agreed to. ai 

Mr. SLIDELL. I find that the original billig ` 
exhausted. ‘There has been a great demand for ` 
it. I ask, therefore, the indulgence of the Senate 
to move that the bill be again printed, with the 
amendment, inorder that it may be placed on the 
tables of Senators. i ‘ 

The motion was agreed to. 

Mr. DOOLITTLE. I desire to submit: an 
amendment which I propose to offer to the bill, 
when it comes up for consideration, and to ask 
ne it also may be printed, as a substitute for the 

ill. 

The motion was agreed to. 

On the motion of Mr. FITZPATRICK, the 
Senate adjourned. s 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, February 9, 1859. 


The House met at eleven o’clock,a.m. Prayer 
by Rev. W. A. Haroun. 


The Journal of yesterday was read and approved. 
WILKES’S EXPLORING EXPEDITION. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President | 
of the United States, transmitting a report from 
the Secretary of the Navy, in compliance with 
a resolution of the House of Representatives, 
adopted on the 24th of January, requesting the 
President of the United States to communicate to 
the House the aggregate expenses, of whatsoever 
nature, including the salaries, whether special or 
by virtue of officiat position in the Army or 
Navy, or otherwise, on account of an appropri- 
ation to publish a work known as Wilkes’s Ex- 
ploring Expedition; also, what number of copies 
of said work have been ordered; how they have 
been distributed; what number of persons are 
now employed thereon; how long they have been 
employed respectively; and the amount of the 
appropriation now remaining undrawn; which 
was referred to the Committee on Naval Affairs, 
and ordered to be printed, 


FOREIGN. COMMERCE. 


The SPEAKER also laid before the House a 
communication from the Secretary of State, trans- 
mitting his annual report on foreign commerce 
and the commercial changes of foreign nations, 
for 1858; which was referred to the Committee on 
Commerce, and ordered to be printed. 


MILITIA OF THE UNITED STATES. 


The SPEAKER also laid before the House a 
communication from the Secretary of War, trans- 
mitting a return of the militia, theirarms, accou- 
terments, &c., for 1858; which was laid on the 
table, and ordered to be printed. 


CONTINGENCIES OF THE WAR DEPARTMENT. 


The SPEAKER also laid before the House a 
communication from the Seeretary of War, trans- 
| mitting a statement of the expenditures from the 
appropriations for contingencies of the War De. 
partment; which was laid on the table,and ordered 
to be printed. 


KANSAS LEGISLATURE. 


The SPEAKER also laid before the House 
joint resolutions of the Territorial Assembly of 
Kansas asking the annexation of that part of Ne- 
braska lying south of the Platte tiver; which was 
i referred to the Committee on Territories, and 
ordered to be printed. . 


COURT-HOUSE IN BALTIMORE, 


The SPEAKER also, by unanimous consent, 
laid before the IIouse a communication from the 
Secretary of the Treasury, in answer ic a reso- 
i lution of the House of Representatives of the 23d 
of December, 1858, relating to the construction 
of a court-house in the city of Baltimore. 
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“Mr. HARRIS. I propose to move a reference 
of that: report to the Committee of Ways and 
Means; and. I wish to say a few words. to the 
House in connection with the report.. I ask to 
have the letter of the Secretary read. ‘Ido not like 
to consume, needlessly, the time of the House, in 
view of the appropriation bill now pending; but 
this question involves an important point, and I 
cannot present to the House what I desire to say 
satisfactorily, either. to.the House or myself, un- 
til I hear the grounds upon which the Secretary 
of the Treasury has placed himself in this matter. 

“The letter.of the Secretary of the Treasury was 
réad, as follows: ` 

coe o r, TREASURY DEPARTMENT, February 7, 1859. 

“Sim: In answer to the resolution of the House of Repre- 
sentatives of December 23, 1858, requiring “ the Secretary 
of the Treasury to communicate to this House whether he 
has taken any and what action to carry out the provisions 
of the.act of Congress appropriating money toward the con- 
struction of a United States court-house in the city of Bal- 
timore,” I would respectfully report: The accompanying 
letter from the bureau of construction will give the reasons 
for not commencing the construction of the building imme- 
diately after the passage of the law. Being delayed to the, 
period of the late revulsion, its commencement was post- 
poned in common with all other publie buildings under the 
charge of this Department’not previously contracted for. 

The attention of Congress was called to this subject in 
my first annual reportof December 8, 1857,in which I said: 
* ‘There are other publie works of less necessity which, for 
a variety of causes, have not been commenced. A tempo- 
rary postponement of them will violate no existing con- 
tracts, will deprive no one of employment to which he is 
authorized to look, will inflict no wrong upon any portion 
of the people; but will enable the Government to realize its 
means in advance of its expenditure of them, and, perhaps, 
avoid the necessity of increasing the public debt. A sys- 
tem of pablic economy, regardful alike of the just claims of 
the people and the protection of the treasure and the credit 
of the Government, must command the approval of the coun- 
try; and it is upon such principles it is proposed to conduct 
the Financial Department of the Government in the present 

“crisis.” 

The subject was again brought to the attention of Con- 
gress in my anuual report of December 6, 1858, in which 1 
stated: ‘ No new buildings have been begun since the ad- 
journment of Congress. In my last report, I called the 
attention of Congress to the fact that, owing (o the con- 
dition of the Treasury, the Department had postponed the 
building of a portion of the public works authorized by pre- 
vious acts of Congress. To have commemced them at that 
time, or at any period since, would have required the bor- 
rowing of the means to construct them. The silence of Con- 

ress on the subject indicated their approval of that policy. 

he condition of the Treasury, at present, is not more favor- 
able for the construction of such buildings. At a time when 
the necessities of the Government demand an increase of 
taxation, I should not feel justified in recommending the 
construction of such works as are not urgently demanded 
for the public service. It will be for Congress to decide, 
in providing. the necessary means for the next fiscal year, 
whether or not they will impose an increased tax for such 
a purpose.” 

Tihave made these references to former reports, for the 
purpose of showing not only the reasons for the action of 
the Department, but also that those reasons have been sub- 
mitted to the consideration of Congress. Whilst my opin- 
ions have been freely communicated to Congress against 
the policy and necessity of constructing many of these build- 
iugs, I bave not, and shall not, set up my own judgment 
against that of the law-making power; and however weil 
satisfied | may be that the construction of a public building 
authorized by law is unnecessary, I should not feel at lib- 
erty to disregard the requirement of the law, provided the 
Department is supplied with the necessary means to carry it 
out. Where, however, the law requires various things to be 
done, and the means of the Government are inadequate to 
the: whole requirement, the Department charged. with its 
execution is compelled to exercise a discretion in postpon- 
ing such expenditure as can be avoided with the least in- 
jury to the public service. Acting upon this rule, I have 
postponed the commencement of the various publie build- 
ings under the charge of this Department, which had not 
been undertaken previous to the late revulsion. 

If Congress should now direct that these buildings, or any 
portion of them, be commenced and completed, without re- 
gard to the available means of the Treasury, the Depart- 
ment would not hesitate to carry out the direction, and look 
to the future action of Congress to supply any deficiency 
that might thereby be created in the Treasury. If, how- 
ever, no additional legislation should be had on the subject, 
I shall feel it to be my duty to act upon the rule already 
adopted. In that event, these public buildings will be un- 
dertaken as soon as the legislation of Congress shall provide 
the Treasury with the necessary means to meet these and 
other liabilities. Should therefore Congress, at its present 
session, provide by law for thus supplying the wants of the 
‘Treasury, I shail direet the commencement of these works 
àt as carly a day thereafter as it can be done. 

it is proper to add that there exists at present a different 
state of things from what was the case at the adjournment 
of the last session. The reaction which has already taken 
place in the business and prosperity of the country, will 
enable the Department to calculate with more confidence 
upon its estimated receipts, than during a time of revulsion 


and depression. 
I am, very respectfully, HOWELL COBB, 
Secretary of the Treasury. ~ 
Hon. James L. Orr, ý 
Speaker of the House of Representatives. 
Mr. HARRIS. Ialso ask to have reada letter 
accompanying the. communication of the Secre- 
tary of the Treasury. - : 


‘The letter was read, as follows: 


TREASURY DEPARTMENT, OFFICE OF CONSTRUCTION, 
Wasnineton, D. C., February 7, 1859. 

Sır: Referring to the resolution (herewith inclosed) of 
the House of Représentatives, requesting you to communi- 
cate any and what action has been taken to “ carry out the 
provisions of the act of Congress, appropriating money to- 
ward the construction of a United States court-house in the 
city of Baltimore,” I have the honor to report: 

That the act referred to in the resolution, (approved Au- 
gust 18, .1856,) appropriated the sum of $200,000 to “ pro- 
cure and pay for a site,” “and to erect thereon a fire-proof 
building for such purpose, on such plan as the President may 
approve,” &c. nder this act your predecessor, by the di- 
rection of the President, conditionaliy purchased the prop- 
erty known as the “ Masonic Temple” in Baltimore, (and 
a contiguous building,) and the title papers therefor were 
duly prepared and submitted to the attorney general. Diffi- 
culties arising under their examination which rendered the 
matter unsatisfactory to your predecessor, a consummation 
of the purchase was delayed. Subsequently the parties 
offering the ‘‘ Masonic Temple” property, advanced their 
demands from $50,000 to $65,000, when the purchase was 
abandoned, and a new location sought. 

A conditional purchase was afterwards made of the prop- 
erty known as the “ Presbyterian Church,” under this act 5 
its title examined, found defective, and the papers returned 
to the venders. 

No other purchases have since been made. Various sites 
have been offered, and their merits urged by the parties 
desiring to sell, but no definite action has been had upon 
their proposals. 

Ihave the honor to be, very respectfully, your obedient 
servant, S. M. CLARK, 
Chief Clerk., 


Howe. Coss, Secretary of the Treasury. 


Mr. HARRIS. Iwill ask the attention of the 
House no longer than is vnavoidabiy necessary 
to make a statement important, as I believe, to 
the rights and interests of the people whom I 
have the honor, in part, to represent, in relation 
to this matter. . 

Mr. PHELPS, of Missouri. I rise to a ques- 
tion of order. The House is now acting ‘under 
the operation of the previous question; and what 
is done now, is done by general consent. The 
Speaker asked the consent of the House to lay 
before the House certain communications, for the 
purpose of disposing of them. If debate grows 
ap, it will be extended. 

Mr. HARRIS. Ihave the floor by unanimous 
consent, There was no objection to the Speaker 


| placing the communication before the House, and 


that consent carried with it all the incidents. 
Mr. PHELPS, of Missouri. Not- for debate, 

but for reference only. If I mistake not, the 

Speaker stated that he desired the unanimous 


| consent to lay before the House certain executive 


communications upon the Speaker’s table. No 
objection was made. Does that carry with it the 
right of debate, and thus prevent the progress of 
other business already before the House? 

The SPEAKER. The Chair supposes that the 
conseyt of the House to present a paper necessa- 
tily carries with it the right of disposing of the 
paper. 

Mr. HARRIS. Iwas about to say, when the 
gentleman from Missouri interposed his point of 


order, that this case is not only interesting to me. 


because it touches the peculiar interests ofthe 
constituency I represent, but because it presents 
itself in a very interesting aspect to me as a mem- 
ber of this Congress; because it raises directly 
before this House and the country the very grave 
question as to the department of this Govern- 
ment in which the law-making power resides. 
The last Congress, in August, 1856, appropriated 
$200,000 for a specific purpose, and that law gives 
direct and unmistakable instructions to the Sec- 
retary of the Treasury as to the use of the appro- 
priated money. : 

Now, sir, the reasons given by the Secretary of 
the Treasury for not having executed that law, 
are not satisfactory to my mind. He says that 
this property could not have been purchased as 
directed without borrowing money and increas- 
ing the debt of the General Government. It is 
well known to every gentleman upon this floor, 
that when the Jast Congress adjourned it left in 
the vaults of the Treasury some sixteen million 
dollars of surplus revenue; and the reason as- 
signed comes with a bad grace and very little force 
from a Secretary of the Treasury who used 
$5,000,000 of that surplus in the unnecessary re- 
demption of outstanding Government securities at 
sixteen and a half per cent. premium. I main- 
tain, sir, that if there was money in the Treas- 
ury, this $200,000 was appropriated instantly, 
and has remained appropriated to this specific use 


| construction is mistaken in his facts. 


according to his somewhat peculiar judgment of 
what constituted a good financial operation, chose” 
to expend $5,000,000 of that surplus in the pur- 
chase, ata high premium, of these outstanding 
securities, in preference to using it in execution 
of-existing laws, he ought not to tell us now that: 
he could not build this court-house becauge-he 
had no money with which to build it. oe 

But, beyond that, another reason given by’ the 
Secretary is disclosed in the letter of the head of’ 
the construction bureau, that an effort was made 
to execute the provisions of this‘law immediately 
after the adjournment of the Thirty-Fourth Con- 
gress, but that the price of one of the sites offered: 
was advanced from $50,000 to $65,000. F have 
heard the facts connected with the offer of these 
sites. In the case of the Masonic temple prop- 
erty, the Government actually concluded a con-- 
tract, but that contract was suddenly repudiated 
by the Department, with no sufficient reason as- 
signed, and after one of the parties to the cop- 
tract, relying upon the good faith of the Govern- 
ment, had gone to an expense of $30,000, which 
he would not have otherwise expended. In the, 
case of the other property alluded to in the lett 
which has been read, the reason given for the fail- 
ure to carry out the agreement of purchase jis that 
the title to it wasdefective. I have good ground 
to believe, and I state, that the superintendent of 
The title 
to that property, I am assured, has not been de- 
cided to be imperfect and invalid by any compe- 
tent authority whatever, and that the parties who 
offered that Presbyterian church property to the 
Government, are fully competent to give a per- 
fectly valid and good title to it, and that the 
doubts about the title were suggested to the De- 
partment by parties outside for sinister purposes. 

But, Mr. Speaker, even if the reasons suggest- 
ed applied to these two pieces of property, I state 
to the House that several other pieces of propert 
have been offered to the Government, well Ioeatae, 
and about the title to which there was not, nor could 
there be, any dispute. Indeed, at any time since 
the adjournment of the Thirty-Fourth Congress, 
the Treasury Department, if it had chosen to exe- 
cute the law of Congress, could have had abund- . 
ant opportunity to do so, at from fifty to eighty 
thousand dollars, which would have left from one. 
hundred and twenty to one hundred and fifty 
thousand dollars for expenditure among the më- 
chanics of Baltimore, and would have built us a. 
commodious and creditable court-house. 

Now, Mr. Speaker, I have no desire to raise, 
in any unkind spirit, a controversy with the Sec- 
retary of the Treasury; but I am not satisfied that 
his Department, when Congress has afforded ac- 
commodations for the convenience of the United 
States courts in Baltimore,accommodations which 
have been needed ever since their establishment, 
should deprive us of the benefits of that law by 
inaction, or in absolute defiance of the express 
letter of the law. I am more struck with the fact, 
that the Treasury Department has, in this in- 
stance, overridden the law; because,in connection 
with this court-house, there was an appropria- 
tion in the same bill of $300,000, for the purchase 
of a site and the construction of a post office in 
the city of Baltimore. That law required thata 
certain mode should be adopted in connection 
with the selection of the site; it provided that the 
Mayor of Baltimore should select a commissioner, 
and the then President of the United States should 
select a commissioner, and that they two, with 


| power to select an umpite, should choose a site. 


Notwithstanding that, however, the President of 
the United States deliberately trampled upon the 
law; and, instead of giving to the city of Balti- 


į more the contemplated opportunity of expressing 


its opinion against an obnoxious site; instead of 
consulting thcir interests; instead of expending 
one hundred and fifty or two hundred thousand 
dollars in the construction ofa new building, chose 
to concludea most objectionable arrangement, by 


i which only some sixty-five thousand dollars were 


expended on patching up an old concern, and al- 
lowed the balance of the $300,000 to go into the 
hands of the parties interested in the speculation 
for a small part only of a property which was 
originally bought in open market, and in its en- 
tirety, for about ninety-five thousand dollars. 

I am not. anxious to excite or protract debate 
upon this subject. What I want is this; I ask it 


ever since. If theSecretary, asa matter of finance, i in all fairness: let us have a court-house accord- 
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ing to the intention of the law. This money has 
been appropriated by the last Congress for this 
specific purpose; Wwe need the use of it for that 
purpose: We want a court-house in the city of 

altimore. Weare now conducting the business 
of the United States courts there in an inconve- 
nient rented building. It is due to the dignity of 
the Government, due to the dignity and business 
of Baltimore, that there should be proper judicial 
accommodations in that city. If the question of 
appropriation were now a new one, and the Sec- 
retary of the Treasury, in the presentembarrassed 
condition of the finances, had advised against it; 
ifthen the judgment of the House was, that it 
should be postponed to a better condition of af- 
fairs, I would say nothing. But, sir, under the 
circumstances of this case, I put it to the justice 
of the House, that it will aid me in having this 
money expended as the law contemplated. The 
Secretary declines to execute the law without fur- 
ther legislation, and gentlemen are aware that, 
with the expiration of the current fiscal year, say 
in June next, this appropriation will lapse, and 
our $200,000 go’ back into the Treasury; and, 
therefore, I move the reference of the communi- 
cation to the Committee of Ways and Means, 
with directions to report a bill extending that ap- 
propriation for two years. I am desired to call 
the previous question, and I do so. 

Mr. PHELPS, of Missouri. I desire to say a 
word in reply to the honorable gentleman from 
Maryland. Í intended to call the previous ques- 
tion myself, 

Mr. HARRIS. I withdraw the call for the pre- 
vious question, if the gentleman will renew it. 

Mr, PHELPS, of Missouri. The gentleman 
from Maryland seems to find fault with the course 
pursued by the Secretary of the Treasury in the 
procurement of buildings for the accommodation 
of the United States courts in the city of Balti- 
more. I desire to call the attention of the House 
to the reasons assigned by the Secretary for the 
non-execution of the law. The general reason is, 
that the finances of the country are embarrassed, 
and that we have not sufficient money in the 
Treasury to execute the laws upon the statute- 
books. No valid conttact has been entered into 
for the purchase of any building in the city of 
Baltimore, and the execution of the law has been 
deferred, or suspended. Thata bargain was made 
by the late Secretary of the Treasury is true; but 
the engineer in charge of the construction of pub- 
lic buildings, in the office of the Secretary of the 
Treasury, reports that when the title to the Ma- 
sonic Temple was examined, difficulties in regard 
to it were found to exist. These difficulties ap- 
peared insuperable at that time, and therefore no 
purchase was effected. The House is aware that 
there is a law on the statute-book requiring that 
before money is paid for the purchase of any real 
estate, the title to the property shall be examined, 
either by the district attorney of the district in 
which it is situated, or by the Attorney General; | 
and, unless such officer certifies to the Depart- 
ment that the titleis good and perfect, the money | 
cannot be expended. 

In the case of the Masonic Temple in Baltimore, | 
the Attorney General considered the title imper- 
fect 

Mr. HARRIS. I hope the gentleman from 
Missouri will allow me to correct that statement. 
Ican state, on good authority, that he is mis- | 
taken. a IT understand that the Attorney General 
has never expressed any unfavorable opinion as 
to the title to that property; and I can assure the 
gentleman that the title which that corporation 
can give is a perfectly good and valid one. Ide- 
sire to say, beyond that, that this only applies to 
a single piece of property, and I assure both him 
and the House, that then and now, suitable prop- 
erty could and can be had for the purpose re- 
quired, at a cost of $50,000. 

Mr. PHELPS, of Missouri. I know nothing 
myself in regard to the title to this property. I 
take the opinion of the officer whose duty itis to 
examine it, I do nottake the opinion of the gen- | 
tleman from Maryland as to whether the title was 
good or not; nor was it the duty of the Secretary of | 
the Treasury to take the opinion of the gentleman 
from Maryland. When the title was examined 
by the law officer of the Government, it appeared | 
that there were difficulties concerning it. 

Mr. SPINNER. There are other cases of a | 
like nature, that are entirely disembarrassed from | 


i 


; here with respect to other buildings, and thus we 


this difficulty of title. 
own district. dta ; 

Mr. PHELPS, of Missouri. That question is 
not before the House at this time. Cake 

Mr. SPINNER. Yes; itis involved in this very 
resolution. There are other cases precisely like 
it, where there is no question about title; where 
the land was purchased, the title found perfect, 
and where the State released the jurisdiction to 
the Government of the United States. 

Mr. PHELPS, of Missouri. I cannot yield to 
the gentleman from New York for debate upon 
that question, because it is not relevant to the 
matter under consideration. I desire to read an 
extract from the communication of the engineer. 
He says: 

«The act referred to in the resolution, approved August 
18, 1856, appropriated the sum of $200,000 to < procure and 
pay for a site, and to erect thereon, a fire-proof building 
for such purpose on such plan as the President may ap- 
prove. Onder this act your predecessor, by the direction of 
the President, conditionally purchased the property known 
as the Masonic Temple in Baltimore, and the title papers 
therefor were duly prepared and submitted to the Attorney 
General, Difficulties arising under their examination, 
which rendered the matter unsatisfactory to your predeces- 
sor, 2 consummation of the purchase was delayed. Sub- 
sequently, the parties offering the Masonic Temple prop- 
erty, advanced their demand from $50,000 to $65,000, when 
the purchase was abandoned, and a new location sought. , 

“ A conditional purchase was afterwards made of the 
property known as the ‘ Presbyterian Church,’ under this 
act, its title examined, found defective, and the papers re- 
turned to the venders.” 


The Secretary of the Treasury thus gives two 
reasons why the act has not been executed. Con- 
ceding, if you please, that, in regard to the Ma- 
sonic Temple, the difficulties first found to exist 
were removed, yet the venders then advanced the 
price from $50,000 to $65,000. In consequence 
of that advance of price, the late Secretary of the 
Treasury declined to purchase. When the next 
site was found, it appeared that there was a difi- 
culty respecting the title; and the Secretary of the 
Treasury refused to negotiate for the property. I 
think that the reasons given by the Secretary of 
the Treasury for not executing the law are good 
and sufficient. I now demand the previous ques- 
tion. 

Mr. HARRIS. Admitting the validity and force 
of every objection thathas been made by the chair- 
man of the Committee of Ways and ‘Means, he 
will allow me to say that the proposition which I 
make relieves him from all trouble. The Scere- 
tary of the Treasury says, in the close of his com- 
munication, that the skies are brightening; that 
the financial difficulties are about to vanish; that 
the condition of the Treasury will be more prom- 
ising and healthy. The proposition that I make 
gives the Secretary of the Treasury, for two years 
to come, the benefit of that probability of improve- 
ment. If improvement does not come within two 
years, I am afraid the better day never will come, | 
even with the millennium. I do not ask now that 
the Secretary of the Treasury shall be inconve- 
nienced in the present state of the finances; but the 
gentleman knows perfectly well that, in June next, 
this appropriation lapses hy the expiration of the 
second fiscal year. Let the Secretary have, for 
the next two years, the right to appropriate that 
money. That is all I ask. 

Mr. PHELPS, of Missouri. ILask the gentle- 
man to withdraw the proposition to instruct the 
committee. 

Mr. HARRIS. Will the gentleman from Mis- 
souri give me any kind of assurance that the com- 
mittee will report such a proposition ? 

Mr. PHELPS, of Missouri. I can give the 
gentleman no such assurance. I assure the gen- 
tleman that I will consider any proposition that | 
may be made. Other propositions may be made | 


There is such a case in my 


may have a debate which would consume the 
whole day. The gentleman from Maryland has : 
a colleague on the Committee of Waysand Means | 
who will attend to that matter, | 

Mr. HARRIS. I would gladly oblige the gen- | 
tleman but I really would not embarrass the chair- 
man or the Committee of Ways and Means. I! 


prefer to submit it to the jadgment of the House. | 

Mr, CURRY. Iask the gentleman from Mis- | 
souri to permit me to perfect the resolution offered 
by the gentleman from Maryland. i 
Mr. HARRIS. I prefer not. I would gladly | 


accommodate the gentleman from Alabama in any | 


other matter, 
Mr. PHELPS, of Missouri. I moved the pre- 


it 
| 

HI 
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vious question; and as the gentleman from Mary-» 
land has not withdrawn his proposition, I -will: 
permit the gentleman from Alabama to offer his 
amendment. er nee 

Mr. CURRY. Then I move to amend. the: 
proposition of the gentleman. from Maryland, by 
striking out all after the. words “Committee of 
Ways and Means,” and insertin lieu thereof the 
following: : 

And that the Committee of Ways and Means be directed 
to report a bill to repeal all laws and parts of laws author- 
izing the building of custom-houses,.court-houses, post of- 
fices, and all other public buildings, where no contracts have 
been made for the construction of said buildings ; and that 
the committee have leave to report at any time. 

And now I renew the demand foy the previous 
question. ` : 

Mr. HARRIS. Did not I renew the call for 
the previous question ? . 

The SPEAKER. The gentleman from Mis- 
souri made the call; and he has withdrawn it. 

Mr. BRANCH. Irise to a question of order. 
I ask whether it is in order to move these instruc- 
tions? Whether a motion to instruct a commit- 
tee is in order. 

The SPEAKER. A motion to instruct the com- 
mittee would be in order unquestionably; but 
whether the instructions of the gentleman from 
Alabama are not of a wider scope than the origin- 
al paper would authorize, is another question. 

Mr. BRANCH. I only desire to rule out the 
amendment, and not the original proposition. - 

The SPEAKER. Upon what ground ? 

Mr. BRANCH. Upon the ground that the 
amendment is not germane. 

The SPEAKER. The Chair thinks that the 
proposition of the gentleman from Alabama is not 
in order. 

Mr. HOUSTON. I ask the gentleman from 
Missouri [Mr. Puzzrs] to allow me to offer an 
amendment ? 

Mr. DEAN, I object to debate. 

The SPEAKER. The gentleman from Ala- 
bama [Mr. Curry] demanded the previous ques- 
tion, and debate is objected to. 

Mr. HOUSTON. ‘I do not propose to debate, 
I desire to amend, the proposition of the gentle- 
man from Maryland, by striking out the instruc- 
tions. Will the gentleman allow that to come in? 

Mr. PHELPS, of Missouri. The motion is to 
refer to the Committee of Ways and Means with 
certain instructions, and to print. Now, Lask the 
Speaker, whether the question cannot be divided, 
and a separate vote be had upon the instructions? 

The SPEAKER. A motion to refer with in- 
structions is indivisible. 

Mr. HOUSTON. Then I— 

Mr. DEAN. Isnot the previous question pend- 
ing? 

The SPEAKER. Itis. 

Mr. DEAN. Then I object to debate. 

Mr. CURRY. I withdraw the previous ques- 
tion, to enable my colleague to submit his amend- 
ment. . 

Mr. HOUSTON. I move to strike out all that 
portion of the motion of the gentleman from Ma- 
ryland that refers to instructions, so as to leave 
the motion simply to refer and print. That will 
give us an opportunity to vote upon both propo- 
sitions. I now renew the demand for the pre- 
vious question. 

Mr. JONES, of Tennessee. I move to lay the 
papers upon the table, and that they be printed. 

The SPEAKER. The motion to print is not 


| in order; the previous question having been de- 


manded. A motion to lay upon the table simply 
is in order. 
_ Mr. JONES, of Tennessee. 
tion. 

Mr. SMITH, of Virginia. Does that carry the 
whole subject with it? . 

The SPEAKER. It does. 

The motion was not agreed to. 

The previous question was seconded; and the 
main question ordered to be put. 

The question being first upon Mr. Houston’s 


I make that mo- 


i amendment, 


Mr. HOUSTON demanded the yeas and nays, 
The yeasand nays were ordered. 
The question was taken; and it was decided in 


| the negative--yeas 67, nays 118; as follows: 


YEAS—Messrs. Arnold, Atkins, Barksdale, Barr, Bon- 
ham, Burnett, Caskie, Chapman, John B, Clark, Cobb, 
Jolin Cochrane, Cockerill, Corning, Cox. Tames Craig, Bur- 
ton Craige, Crawford, Curry, Dayidetn, Davis of Indiana, 


aeee eenn 


Dowdell, Edmundson, Elliott, English, Foley, Garnett, 
Gartreil, Gillis, Goode, Greenwood, Gregg, Hopkins, Hous- 
tot: Jackson, Jenkins, George. W. Jonesy. Lawrence,. 
Letcher, Maclay, McQueen, McRae, Samuel S. Marshall, 
Mason, Miles, Millson, Moore, Pendleton, Peyton, John $.. 

ly Seales, 


Phelps, Powell, Reagan, Reilly, Ruffin, Russe 
Henry: M: Shaw; Shorter, Singleton, Samie A. Smith, 
Wiliam Smith; Stallworth, Stephens, Talbot, Miles: Fay- 
lor, W. as, Whiteley, and Angustugs R. Wright—67. - 
“NAYS—Messrs. Abbott, Adrain, Anderson, Avery, Ben- 
nett; Bingham, Blair, Bliss, Bowie, Branch, Brayton, Buf- 
finton; Burroughs, Case, Cavanaugh, Chaffee, Ezra Clark, - 
H E€. Clark; Clawson, Clay; Clark B, Cochrane, Col- 
3, Covode, Cragin, Curtis, Davis of Maryland, 
of Mississippi; Davis of Massachusetts, Dawes, Dean, 
Dick, Dim ‘, Dodd, Durfee, Edie, Farnsworth, Flor- 
ence; Foster, Giddings, Gilman, Gilmer, Gooch, Goodwin, 
Granger, Lawrence W. Hall, Harlan, Harris, Haskin, Hatch, 
Hickman, ‘Hill, Hodges, Horton, Howard, Owen Jones, 
Keim; Kellogg, Kelsey, Kilgore; Knapp, Jobn. C. Kunkel, 
Landy, Leach, Leidy, Leiter, Lovejoy, Humphrey Mar- 
shall, Matteson, Maynard, Montgomery, Morgan, Morrill, 
Edward Joy Morris, Isaac N. Morris, Preeman Ui. Morse, 
Oliver A. Morse, Mott, Murray, Nichols, Olin, Palmer, 
Parker, Pettit, Phillips, Pike, Potter, Pottle; Purvianee, 
Ricaud, Robbins, Royce, Scott, Seward, Aaron Shaw, Jud- 
son W. Stierman, Sickles, Robert Smith, Spinner, Stan- 
ton; James A. Stewart, William Stewart, Tappan, Thayer, 
Tompkins, Trippe, Underwood, Vance, Wade, Walbridge, 
Waldron, Walton, Cadwalader. C. Washbura, Ellihu B. 
Washburne, Israel Washburn, Wilson, Woodson, and 
Wortendyke—118. i ` 


So the amendment was not agreed to. 


During the call, 

Mr. SCOTT stated that he had been requested 
to announce that Mr. Bisnor had been called from 
the city by important business. : 

Mr. AVERY stated that Mr. Warent, of Ten- 
nessee, was absent. on account of sickness in his 
family. 

Mr. VALLANDIGHAM and Mr. JEWETT 
stated respectively.that they would have voted in 
the affirmative. had: they been in the Hall when 
their names were called. 

Mr, Harris’s motion was then agreed to. 

: Mr, HARRIS. moved to reconsider the vote by 
which the motion was agreed to; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


“Mr. KELSEY. I now demand the regular 
order of business. 


ra 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


The SPEAKER stated that the regular “order 
of business was the consideration of the’ bill 
making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for 
the ycar ending the 30th June, 1860, with the 
amendments thereto, reported by the Committee 
of the Whole on the state of the Union, and that 
the pending question was on the second amend- 
ment, which is as follows: 

Strike out line sixty, as follows: 
& For miscellaneous items, $20,000. 
The amendment was notagreed to. 


Third amendment: 


Strike out all atter the word “ compensation”? in line 
sixty-one 10 the end of line sixty-three, as follows: 

«For compensation and mileage of members of the 
House of Representatives and Delegates from Territories, 
$1,219,000.7? a 

And insert in Heu thereof the following : 

For compensation of members of the House of Repre- 
sentatives and Delegates froin the Territories, $1,019,000. 


The question was taken; and the Chair an- | 
nounced that the amendment was not agreed to, 

Mr. STANTON. I demand the yeas and nays. 

[Cries of “ Too late !’’} 

Mr. STANTON. If the Chair rules against. 
my right to call the yeas and nays, | shall move 
to reconsider, 

The SPEAKER. That consideration would 
not influence the Chair. But the Chair supposes 
that the call of the gentleman from Ohio was in 
time. The Chair stated, ‘nota sufficient num- | 
in the opinion of the Chair,” and immediately | 
announced that the amendment was lost, perhaps 
not giving sufficient time to call the yeas and nays. |; 
The Chair thinks it would be enforcing the rule | 
pretty rigidly not to allow the gentleman to make 
the call, f 

Mr: PHELPS, of Missouri, The amendment | 
wiil only create a deficiency for the next fiscal 

ear. 3 } 

Mr. STANTON. It leaves the mileage to be | 
determined by the next Congress. i 

1 
l} 
t 
| 


The SPEARER. It strikes out the mileage, 
and reduces the general sum: $200,000, to cor- 
respond with that change. =| 


* The yeas and nays were ordered, 


| order. 


The question was taken; and it was decided in. 
the wfirmnative—yeas 112, nays 75; as follows: 

YEAS—Messrs. Abbott, Adrain, Anderson, Andrews, 
Barr, Bennett, Bingham, Bliss, Brayton, Buffinton, Bur- 
nett, Burns, Case, Caskie, Ezra Clark, Horace F. Clark. 
Clawson, Cobb, Cockerill, Colfax, Comins, Covode, Cox, 
Cragin, Burton Craige, Curry, Curtis, Davis of Indiana, 
Davis of Massachusetts, Davis of Iowa, Dawes, Dean, Dick, 
Dodd, Dowdell, Durfee, Edmundson, Farnsworth, Foley, 
Garnett, Gartréll, Giddings, Gilman, Gilmer, Gooch; Goode, 
Goodwin, Granger, Grow, Lawrence W. Hall, Harlan, 
Harris, Hopkins, Houston, Jackson; Jewett, Owen Jones,; 
Keim, Kelsey, Knapp, John C: Kunkel, Lawrence, Leiter, 
Letcher, Mason, Matteson, Maynard, Miles, Miler, Millson, 
Moore, Morgan, Morrill, Edward Joy Morris, Oliver A. 
Morse, Mott, Murray, Nichols, Palmer, Parker, Pendleton, 
Pettit, Peyton, William W. Phelps, Pike, Potue, Purviance, 
Reilly, Ricaud, Robbins, Ruffin, Scales; Henry M. Shaw, 
Shorter,. Spinner, Stallworth, Stanton, William Stewart, 


Talbot, Tappan, Thayer, Tompkins, Trippe, Underwood, | 


Vallandigham, Vance, Wade, Waldron, Walton, Cadwal- 
ader C, Washburn, Wortendyke, and Augustus R, Wright. 
aero. Š a astus, 

NAYS—Messrs. Arnold, Atkins, Avery, Barksdale, Bil- 
lipghurst, Blair, Bowie, Boyce, Branch, Cavanaugh, Chaf- 
fee, Chapman, Join B. Clark, Clay, Clark. B. Cochrane, 
john Cochrane, Corning, James Craig, Crawford, Davidson, 
Davis of Maryland, Dewart, Dimmick, Edie, Elliott, Eng- 
lish, Eustis, Florence, Gillis, Greenwood, Gregg, Hickman, 
Hill, Hodges, Horton, Howard, Jenkins, George W. Jones, 
Keirt, Kilgore, Leach, Leidy, Lovejoy, Maclay, McQueen, 
McRae, Samuel.S. Marshall, Montgomery, Isaac N. Morris, 
Niblack, Olin, John S. Phelps, Phillips, Potter, Powell, 
Reagan, Royce, Russell, Sandidge, Scott, Seward, Single- 
fon, Robert Smith, Samuel A. Smith, William Smith, Ste- 
phens, James A. Stewart, Miles Taylor, Walbridge, Ellihu 
B. Washburne, Israel Washburn, Watkins, Whiteley, Wil- 
son, and Woadson—75. : 

So the amendment was agreed to. 

During the call, 

Mr. DAVIS, of Mississippi, not being within 
the bar when his name was called, asked leave 
to vote; but objection was made. 

The result having been announced as above, 

Mr. MAYNARD moved to reconsider the vote 
by which the amendment was agreed to; and also 
moved that the motion to reconsider be laid upon 
the table. 

Mr. FLORENCE demanded the yeas and nays 
on the latter motion, but subsequently withdrew 
the demand. Fost as 

Mr. DAVIS, of Mississippi. Can I be per- 
mitted to ask the Chair a question for informa- 
tion? 

The SPEAKER. Only by unanimous consent. 

Mr. KELSEY. I object to everything out of 
I want to get along with the business of 
the House. 

Mr. PHELPS, of Missouri. I ask the gentle- 
man to withdraw the motion to lay upon the 
table, and let the vote be taken on the motion to 
reconsider. 

Mr. KEITT. I only wish to say a word—— 

The SPEAKER. Debate is objected to. 

Mr. MAYNARD. [have no objection to com- 
ply with the suggestion of the gentleman from 
Missouri, and I withdraw the motion to lay upon 


the table, leaving the vote to be taken onthe mo- | 
į tion to reconsider. 


Mr. PEYTON demanded tellers 

Tellers were ordered. 

Mr. MILES demanded the yeas and nays. 

Mr. STANTON moved to lay the motion to 
reconsider upon the table. 

Mr. MILES withdrew the demand for the yeas 
and nays. - 


. 


Mr. DEWART demanded the yeas and nays ! 


on the motion tolay upon the table. 

Mr. DEAN demanded tellers on the yeas and 
nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 


Mr. MAYNARD. My motion seems to be | 
| creating difficulty here, and delaying the action | 


of the House; and, therefore, } withdraw it. 
Mr. DAWES. 


laid upon the table. 


The House divided; and there were—ayes 77, || 


noes 45. 
Mr. DEWART demanded tellers. 
Tellers were ordered; and Messrs. Davis, of 
Maryland, and Burrinron, were appointed. 
The House divided; and the tellers reported— 
ayes 82, noes 54. 
So the motion to reconsider w 
table. i 


Fourth amendment: 


aid upon the 


I renew it. I moveto recon- | 
sider the vote. by which the amendment was | 
agreed to; and that the motion to reconsider be | 


| 
] 
i 
| 
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"Provided, In no case shall any.employé of the House re- 
ceive less pay than that provided for inthe general resolu- 
tion of July 20, 1854, any resolution of the House- to the 
coutrary notwithstanding ; and all sth payments shall. be 
made in accordance with the law asit now exists. 

Mr. REAGAN demanded the yeas and nays. 
` The- yeas and nays were not ordered. 

The amendment was disagreed to. 


Mr. REAGAN moved that the vote by which 
the amendment was disagreed to be reconsidered; 
and also moved that the motion to reconsider be 
laid upon the table. : 

The latter motion was agreed to. 
` Fifth amendment: 

Insert as a proviso to the same clause the following: 

Provided, That no officer or employé of the House of Rep- 


resentatives shali receive pay for the discharge of the duties 
of two offices at the same: time. 


The.amendment was agreed to. 

Sixth amendment: 
_ Fn lines ninety-two and ninety-three strike out the, follow- 
ing: > 

k For furniture, repairs,yand boxes for members, $10,000.?? 

Mr. CURRY demanded tellers: 

Tellers were: ordered; and Messrs. CHAFFEE 
and McQueen were appointed. f 

The House divided; and the tellers reported— 
ayes 74, noes 50. f 

So the amendment was agreed to. 


Seventh amendment: 


In lines ninety-five and ninety-six strike out the words’ 
«c carriage and saddle horses,” and-reduce the appropriation 

For horses, $3,500. g 

The amendment was agreed to. 

In lines one bundred and three and one hundred and four 
strike out “ $5,890,” and insert “í $8,420;”? so that the clause 

For Capitol police, $8,420. x 

Mr. GREENWOOD. That is rendered neces- 
Vice President, and the Speaker of this House. f 
call for tellers. ; 

Missouri, and Morean, were appointed. 

The House divided; and the tellers reported— 

Mr. PHILLIPS called for the yeas and nays. 

Mr. PHELPS, of Missouri. I suggest that we 

Mr. DAVIS, of Mississippi, (at one o’clock, 
p m.) As there is no quorum present, { move the 

The motion was not agreed to; there being on 
a division—ayes 7, hoes 152. 
by tellers will take place. 

Mr. DAVIS, of Mississippi. I object, unless 

Mr. PHELPS, of Missouri. ‘There was no 
quorum voting; and the tellers must resume their 

The tellers resumed their places. — 

Mr. BONHAM. [learn that this increased ex- 
of the Capitol. 

The House divided; and the tellers reported— 

So the amendment was agreed to. 

Mr. PHELPS, of Missouri, moved to recon- 
to; and also moved to lay the motion to recon- 
sider upon the table. * 

Ninth amendment: 

Strike out the following clause : 

Giobe and Appendix for each member and Delegate of the 
first session of the Thirty-Sixth Congress, $13,939 20.” 

Mr. COBB called for tellers on the yeas and 
nays. 

CHAFFEE were appointed. 

The House divided; and the tellers reported— 

So-the yeas and nays were ordered. 

The question was taken; and it was decided in 

YEAS— Messrs. Anderson, Atkins, Avery, Bonham, 
Boyce, Branch, Burnett, Ezra Clark Clay, Cobb, John Coch- 
Curry, Davidson, Davis of Indiana, Davis of M sippi, 
Dodd, Dowdell, Edie, Edmundaon, BHiott, English, Foley, 


from $7,420 to $3,500; so that the paragraph will read: 
Eighth amendment: 
will read: 
sary because of the extra police authorized by the 
Tellers were ordered; and Messrs. Crate, of 
ayes 58, noes 58—no quorum voting 
have a recount by tellers. 
ouse do now adjourn. 
Mr. PHELPS, of Missouri. I hope a recount 
it be in exact accordance with the rule. 
places, without further action of the House. 
penditure is made necessary by the enlargement 
ayes 71, noes 59. 
sider the vote by which the amendment was agreed 
The latter motion was agreed to. 
“Por binding twenty-four copies of the Congressional 
Mr. REAGAN called for the yeas and nays. 
Tellers were ordered; and Messrs. Boyce and 
ayes thirty-three, noes not counted. 
the affirmative-—yeas 91, noes 82; as follows: 
rane, Cockerill, Coffax, Corning, Burton Craige, Crawford, 
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Garnett, Gartrell, Gilmer, Harlan, Hawkins, Hill, Hopkins, 
Houston, Jackson, Jewett, Owen Jones, Jacob M. Kunkel, 
Lawrence, Leiter, Letcher, Maclay, MeKibbin, McRae, 
Samuel S. Marshall, Mason, Matteson, Maynard, Miles, 
Miller, Millson, Moore, Morgan, Oliver A. Morse, Mott, 
Murray, Palmer, Parker, Pettit, Peyton, Pike, Pottle, 
Powell, Reagan, Reilly, Kicaud, Ruffin, Russell, Sandidge, 
Seales, Seward, Aaron Shaw, Henry M. Shaw, Shorter, 
William Smith, Stallworth, Stanton, Stevenson, William 
Stewart, Talbot, George Taylor, Tompkins, Trippe, Under- 
wood, Vallandighain, Vance, Watkins, Wilson, Woodson, 
and Wortendyke—91. 

NAYS—Messrs. Abbott, Adrain, Andrews, Billinghurst, 
Bingham, Blair, Bliss, Bowie, Brayton, Buffinton, Burlin- 
game, Burns, Burroughs, Case, Caskie, Chaffee, John B. 
Clark, Clawson, Clark B. Cochrane, Comins, Covode, 
Cragin, James Craig, Davis of Massachusetts, Dawes, 
Dean, Dewart, Dick, Dimmick, Durfee, Farnsworth, Flor- 

~ ence, Poster, Gilman, Gooch, Goode, Goodwin, Greenwood, 
Gregg, Grow, Haskin, Hatch, Hickman, Hodges, Horton, 
Howard, George W, Jones, Kilgore, Knapp, Landy, Leach, 
Leidy, Lovejoy, Humphrey Marshall, Montgomery, Morrill, 
Edward Joy Morris, isaac N, Morris, Freeman H. Morse, 
Nichols, Olin, Pendleton, John S. Phelps, William W. 
Phelps, Potter, Robbins, Royce, Scott, Judson W. Sherman, 
Sickles, Robert Smith, Samuel A. Smith, James A. Stew- 
art, Tappan, Thayer, Wade, Walbridge, Waldron, Walton, 
Ward, Isracl Washburn, and Whiteley—82, 

So the amendment was agreed to. 

During the vote, . 

Mr. KEIM stated that he had paired off with 
Mr. Srepuens, of Georgia. 

Mr. KEITT stated that he had paired off with 
Mr. Kerser; otherwise, he would have voted 
tay, ”? 


Mr. SMITH, of Tennessee, stated that as the 
House refused yesterday to strike out the main 
appropriations for the Globe, he would now vote 

no. ` 

Mr. GREENWOOD stated that inasmuch as 
provision had been made for the reporting of the 
Senate, he would change his vote, and vote “no.” 

Mr. COX asked unanimous consent to vote, 
not having been in the Hall when his name was 
called, i 

Mr. DEAN objected. 

Mr. COX. I would have voted “ay.” 

The vote having been: announced as above, 

Mr. REAGAN moved to reconsider the vote 
by which the amendment was agreed to; and also 
moved to lay the motion to reconsider on the | 
table. . 

The latter motion was agreed to, 


Tenth amendment: 


Strike out the following clauses: ' 

“Por reporting the debates of the first session of the Thir- 
ty-Sixth Congress, $23,000. | 

“ Foronc hundred copies of the Congressional Globe and | 
Appendix, and for binding the same, for the first session of 
the Thirty-Sixth Congress, for the use of the Library of the 
House of Representatives, 840.7? 

The question was taken; and the amendment 
was agreed to, 

Eleventh amendment: 

Strike out the following clause: 

“ For compensation of clerks in the offices ofthe surveyors | 
general, to be apportioned to them according to the exigen- 
cies of the public service, and to be employed in transerib- 
ing field-notes of surveys, for the purpose of preserving them 
at the seat of Government, 826,000."? 

The amendment was agreed to. 


Twelfth amendment: 

Strike out “874.800, and insert “ $30,000,” in lieu there- 
or; so thai the clause will read: 

For wages of workmen and adjusters, (at the Phiiadel- 
phia mint,) 930,000. 

Mr. FLORENCE called for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. FLORENCE. [call for tellers. I want 
to see who is for striking at the workingman. 

Tellers were ordered; and Messrs, CHAFFEE 
and Borce were appointed. 

The House divided; and the tellers reported— 
ayes 84, noes 43, 

So the amendment was agreed to. 


‘Thirteenth amendment: 

Strike out “& 3;?? so that the clause will read : 

For wages of workmen and adjusters, (at San Francisco 
mint,) $160,005. 

Mr. SCOTT. I want the yeas and nays. I 
want to know who will take the responsibility of 
this amendment. 

‘The yeas and nays were not ordered, i 

i 


ee 


; and nays.” 


| Thirty-Fifth Congress, $78, 


Mr. SCOTT demanded tellers. 

Tellers were not ordered. 

The amendment was agreed to; there being, on 
a division—ayes 84, noes 51. 

Fourteenth amendment: 


Strike out 45,000,” in line six hundred and fifty-three, |! 


and insert in lieu thereof “ 
read: 

For wages of workmen, (at the New York assay office,) 
$20,000. : 

The amendment was agreed to. 

Fifteenth amendment: 


Strike out “ $34,000,” in line six hundred and fifty- 
and insert in Heu thereof “$15,000; so as to ma 
clause read: 

For wages of workmen, (at the New Orleans mint,) 
$15,000. . 

The amendment was agreed to. 

Sixteenth amendment: 

Strike out the folowing lines: 


© Por purchase of the property in the city of New York, 
now under lease to the United States for courts.?? 


Mr. JOHN COCHRANE demanded the yeas 


§20,000;” sothat the clause will 


eight, 
ke the 


The yeas and nays were not ordered. 

The amendment was agreed to. 

Seventeenth amendment: 

Strike out “ $1,000,000,"? and insert “ $785,000 ;” so that 
the clause will read: 

For defraying the expenses of the Supreme, circuit and | 
district courts of the United States, ineluding the District 
of Columbia; also for jurors and witnesses, in aid of the 
funds arising fromTines, penalties, aud forfeitures, ineurred 
in the fiscal year ending June 30, 1880, and previous years; 
and likewise for defraying the expenses of suits in whieh the 
United States are concerned, and of prosecniions for of- 
fonses committed against the United States, and for the safe 
keeping of prisoners, $785,000. 

The amendment was agreed to. 
Eighteenth amendment: 


Strike out the following: 

“ For compensation, in part, for the messenger in charge 
of the main furnace in the Capitol, $420.” i 

And insert in lieu thereof the following: 

For compensation of the messenger to the Commissioner 
of Public Buildings, and for his services in attending to the 
main furnace in the Capitol, which shall be in lieu of all 
other compensation, $3,000. 


| cock, Bonham, 


; Bowie, Boyce, 
Caskie, Chapman, John B. Clark, Clay, John Cochrane, 


Branch, Burnett, Barns, 


Cockerill, Comins, Corning, 
| Craige, Crawford, Davidson, Davis of Maryland, Davis of 
; Indiana, Davis of Mississippi, Dewart, Dimmick, Dowdell, 
| Edmundson, English, Florence, Foley, Garett, :Gartrell, 
| Goode, Greenwood, Gregg, Groesbeck, Hatch, Hawkins, 

Hickman, Hodges, Hopkins, Houston, Howard, Jackson, 
George W. Jones, Owen Jones, Jacob M. Kunkel, Landy, 
Lawrence, Leidy, Maclay, McRae, Mason, Miles, Miller, 
Milson, Montgomery, Morrill, Isaac N. Morris Niblack, 
Pendieton, Peyton, John S. Phelps, William W. Pheips, 
Phillips, Reagan, Reilly, Russell, Sandidge, Savage, Scales, 
Aaron Shaw, Henry M. Shaw, Shorter, Sickles, Robert 
Sinith, Samuel A. Smith, William Smith, Stallworth, Ste- 
phens, Stevenson, James A. Stewart, Talbot, George Tay- 
lor, Miles ‘Taylor, Trippe, Vallandigham, Vance, Ward, 
Watkins, Whiteley, Woodson, Wortendyke, and Augustus 
R. Wright—¢s. 

NAYS—Messrs. Abbott, Andrews, Billinghurst, Bing- 
ham, Blair, Bliss, Brayton, Buflinton, Burlingame,. Bur- 
roughs, Case, Chaffee, Ezra Clark, Clawson, Cobb, Clark 
B. Cochrane, Colfax, Covode, Curtis, Davis of Massachu- 
setts, Davis of Iowa, Dawes, Dean, Dick, Dodd, Durfee, 
Edic, Farnsworth, Foster, Gilman, Gilmer, Gooch, Good- 
win, Granger, Grow, Harlan, Harris, Hill, Horton, Keim, 
Kilgore, Knapp, John C. Kunkel, Leach, Leiter, Lovejoy, 
McKibbin, Humphrey Marshall, Matteson, Maynard, Mor- 


Cox, James Craig, Burton 


| gan, Oliver A. Morse, Mott, Murray, Nichols, Olin, Palmer, 
: Parker, Petti 


l Pike, Potter, Pottle, Ricaud, Robbins, Royce, 
Raffin, John Sherman, Judson W. Sherman, Spinner, 
Stanton, William Stewart, Tappan, Thayer, Tompkins, 
Underwood, Wade, Walbridee, Waldron, Walton, Cad- 
walader C. Washburn, Israel Washburn, Wilson, and Zol- 
licotier—&3, 

So the bill was passed. 

During the call, i 

Mr. FAULKNER stated that he would have 
voted for the bill, had he been in when his nam 
was called. : 

Mr. GILMAN stated that his colleague, Mr. 
Woop, was detained from the House by sickness. 

Mr. ATKINS stated that he would have voted 
for the bill had he been in his seat when his name 
was called. a 

The result having been announced as above, 

Mr. PHELPS, of Missouri, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. : 

The latter motion was agreéd to. 


The amendment was agreed to. 


Nineteenth amendment: 
Insert at the end of the bill the following: 
For deficiency in paper for the first session of the Thirty- | 
Fifth Congress, $38,579 13. 
For deficiency in paper for the second session of the j 
9 


For deficiency in printing for the second session of the |: 
Thirty-Fitth Congress, 62,250. i 
The amendment was agreed to. | 
Mr. PHELPS, of Missouri, moved to recon- 
sider the vote by which the nineteenth amendment i 
was agreed to; and also moved to lay the motion |! 
to reconsider on the table. j 
The latter motion was agreed to. 


Mr. FLORENCE. I move to reconsider the 
vote by which the House concurred in, the amend- 
ment of the Committee of the Whole on the state | 
of the Union, striking out the appropriation for 
the workmen at the Mint at Philadelphia, 

Mr. REAGAN. Imove tolay the motion to |! 
reconsider upon the table. 

Mr. FLORENCE. Is not my motion debat- 
able? 

The SPEAKER. 


Tt is not. 


The yeas and nays were ordered. : 

The question was taken, and it was decided in 
the affirmative—yeas 98, nays 83; as follows: A 

YEAS—Mesera. Adrain, Anderson, Arnold, Barr, Bo- || 


i the House that the Senate had 
| amendment, a joint resolution ( 


| this bill to the Llouse, 


MESSAGE FROM THE SENATE. 

A message was received from the Senate by 
Mr. Asnury Dickens, its Secretary, informing 
assed, without 
.R. No. 38) in 


‘relation to the tobacco trade of the United States 


with foreign nations; and also, that the Senate 
insisted upon their amendment disagreed to by 
the House, to a billof the House for the benefit 
of the captors of the British brig Caledonia. 

The SPEAKER then resumed the call of 
committees for reports. 


ASSISTANT ENGINEERS IN THE NAVY. 
Mr. FLORENCE, from the Committee on 


_the 


i Naval Affairs, reported a bill for the relief of the 
assistant engineers of the United States Navy; 
which was read a first and second time, referred 


to the Committee of the Whole on the state of 
the Union, and, with the accompanying report, 
ordered to be printed. 
SURGEONS, ETC., IN UNITED STATES NAVY. 
Mr. BOCOCK. The Committee on Naval Af- 
fairs have directed the following bill to be re- 
ported: 
A bill to increase the number of surgeons, as- 
sistant surgeons, and pursers, in the United States 


|i Navy. 


The bill was read a first and second time. 

The question being, “Shall the bill be ordered 
to be engrossed and read a:third time ?”’ 

Mr. BOCOCK said: I hope the House will in- 


_dulge me, and allow the consideration of this bill 
| to be postponed until some particular day, 1 do 
' not care when, and I will state the reasons why 


Task it.. The Committee on Naval Affairs con- 
sidered this subject, and-directed the gentleman 
from North Carolina [Mr. Winsiow] to report 
He had directed his at- 
tention to that subject, and had gota great deal 


i; of information in reference to it, and was prepared 


to advocate the passage of the bill. But he is now 
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` detained from the House by indisposition. Inthe 
meantime, and for the last two or three weeks, 
miy entire time has been taken up by other mat- 
ters; and I would be entirely unprepared, at this 
time, to give the House any information upon 
this subject. As a matter of courtesy, therefore, 
tothe gentleman from. North Carolina, who was 
directed to report ‘this bill, andto myself, I ask 
that the consideration of this bill be postponed 
until this day week; and I submit that motion. 

“Mr, MORGAN. L.object to any arrangement 
of ghat kind. - ~ 

The question was taken on the motion to post- 

pone, and it was agreed to. 


ENROLLED JOINT RESOLUTION. 


t 


Mr. DAVIDSON, from the Committee on En- || 

i! reported a bill making appropriations for the ser- 

found truly enrolled, a joint resolution (H. R. | 
|i year ending June 30, 1860; which was read a first 

United States with forcign nations; when the | 

| Whole on the state of the Union, and ordered to 


rolled Bills, reported that they had examined and 
No. 38)-in relation to the tobacco trade of the 


Speaker signed the same. ' 
BENEFICIARIES OF THE NAVAL ASYLUM. 

Mr. DAVIS, of Massachusetts, from the Com- 
mittee on Naval Affairs, reported back a bill (H. 
R. No. 753) for the benefit of the beneficiaries of 
the naval asylum; which was referred to the 
Committee of the Whole on the state of the Union, 
sq, and, with the accompanying report, ordered to be 
"printed. 


UNADJUSTED DIFFERENCES WITH SPAIN. 
Mr. BRANCH, from the Committee on For- 


eign Affairs, reported back, with amendments, a | 


bill (H. R. No. 678) appropriating money to en- 
able the President of the United States to settle 
unadjusted differences with the Government of 
Spain, and for other purposes. 

-"Mr. BRANCH, Is itin order to move to make 
that bill a special order? 

The SPEAKER. Only by unanimous-consent. 

Mr. GROW. I object. 

Mr. BRANCH. The bill contains an appro- 

riation, and it must go to the Committee of the 

hole on the state of the Union, I make tbat 
motion; and I desire to give notice, that at an 
early day I shall move to suspend the rules to 
take this bill out of the Committee of the Whole 
on the state of the Union, and ask the House 
to put it upon its passage. 
time, that gentlemen will discuss it in the Com- 
mittee of the Whole. 

The bill was referred to the Committee of the 
Whole on the state of the Union, and, with the 
amendments, ordered to be printed. 

Mr. DAVIS, of Mississippi. I give notice that 
when that bill is brought up, I shall move to 
amend the same by striking out “purchase,” and 
insert the word ‘‘take.”” 

Mr. WILSON obtained the floor. 

Mr. PHELPS, of Missouri. 
man from, Indiana to give way a moment, that 
I may make some reports from the Committee of 
Ways and Means—two of them appropriation 
bills, and two reports of the committee upon Sen- 
ate amendments to-appropriation bills. 

Mr. WILSON. 1 will yield for that purpose. 


MAIL STEAMER APPROPRIATION BILL. 


Mr. PHELPS, of Missouri. I ask unanimous 
consent to report from the Committee of Ways 
and Means a bill. making appropriations for the 


transportation of the United States mails by ocean | 
steamers, or otherwise, during the fiscal year end- | 


ing June 30, 1860. 

Mr. HOUSTON. Before that bill is received, 
Į desire to ask the chairman of the Committee of 
‘Ways and Means whether it provides for any 
services, except those which are now under con- 
tract by law? 

Mr. GARNETT. [If it is in order, I object to 
the reception of that bill. 

Mr. HOUSTON. I desire the chairman of the 
Committee of Ways and Means to answer my 
question. = 

Mr. PHELPS, of Missouri. The report of the 
bill has been objected to; and I will answer no 
inquiry now. 

Mr. HOUSTON. J presume I have the right 
in advance of the objection, to make a point of 
order, if there is anything in that bill not pro- 
vided for by law, or by contract under law. Itis 
for that purpose Í ask the question, and ifitis not 


| 


I hope, in the mean | 


I ask the gentle- || 


i Hence it could not have sooner been heard and | 
answered, 1 shall call for the reading of the bill. || determined than the present time. 


The SPEAKER. The reception of the bill is 
objected to, and that is the end of the matter. 
Mr. HOUSTON. Suppose upon the gentie- | 
man’s motion the House should determine to re- | 
: ceive the bill: will it be too late to make the point 
‘of order which I am entitled to make upon the™ 
| presentation of a bill to the House? 
|” Mr. PHELPS, of Missouri. There is nothing 
‘before the House, and I ask leave to report a 
| bill. 
Mr. GARNETT. I will hear the reading of 
| the bill before I make my objection. . 
| The SPEAKER, The matter is disposed of. 
t 
| 
| 
| 


į 
i 
H 
H 
į 
H 
i 
i 
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POST OFFICE APPROPRIATION BILL. 


Mr. PHELPS,of Missouri, by unanimous con- 
sent, from the Committee of Ways and Means, 


vice of the Post Office Department for the fiscal 
and second time, referred to the Committee of the 


| be printed. 

INVALID PENSION BILL. 
Mr. PHELPS, of Missouri, from the same 
| committee, reported back the Senate amendments 
| to the bill (H. R. No. 662) making appropriations 
| for the payment of invalid and other pensions of 
| the United States, for the year ending the 30th of | 
| June, 1860; which were referred to the Commit- 
tee of the Whole on the state of the Union, and, 
| with the report, ordered to be printed. 


INDIAN APPROPRIATION BILL. 
Mr. PHELPS, of Missouri, from the same 
| committee, reported back the amendments of the 
Senate to House bill (No. 664) making appropri- 
ations for the current and contingent expenses of 
the Indian department, and for fulfilling treaty 
i stipulations with various Indian tribes for the į 


to the Committee of the Whole on the state of | 
the Union, and, with the accompanying report, 
ordered to be printed. 


CAPTORS OF THE CALEDONIA. 


Mr. PHILLIPS. I ask the unanimous consent 
of the House to take up House bill (No. 218) for 
i the benefit of the captors of the British brig Cal- 
edonia, in the war of 1812. The Senate madg an | 
amendment to the bill. The House disagreed to 
it. The Senate insist on thatamendment. I move 
now that the House further insist on its disagree- 
ment, and that a committee of conferende be ap- 

ointed. -~ 
i Mr. MORGAN. I object to all committees of 
conference. ` 

The question was taken; and Mr. PaILLIPS’s 
motion was agreed to. 


BENEFICIARIES OF THE NAVAL ASYLUM. 


Mr. DAVIS, of Massachusetts. I move tó re- 
|i consider the vote by which House bill (No. 153) 
ii for the benefit of the beneficiaries of the Naval 
|! Asylum was referred to the Committee of the 
| Whole on the state of the Union. 
! that the motion be entered. 


NEBRASKA CONTESTED-ELECTION CASE. 


Mr. WILSON. In pursuance of notice, I now 
call up the Nebraska contested-election case, and | 
ask for the reading of the resolution which was 
reported from the Committee of Elections. 

The Clerk read the resolution as follows: 

Resolved, That Bird B. Chapman is the legally-elected 
Delegate to the Thirty-Fifth Congress, from the Territory of | 
Nebraska, and is entitled to his seat as such Delegate. | 

OREGON BILL. | 
| Mr. STEPHENS, of Georgia. Task only for 
a moment to announce that the call of committees 
for reports has reached the Committee on Terri- 
tories, and that the question of the Oregon bill 
| will be the one that will first come up during the 
i next morning hour. I want the House to know 
this, that there may be a full attendance. 


‘NEBRASKA CONTESTED ELECTION=~AGAIN. 


Mr. WILSON. Mr. Speaker, it is not the 
|i fault of the Committee of Elections, or of the 
|; contestant that this case has not been heard and 
|| decided before. 1t will be remembered, that at 
“the last session, the House authorized the sit- | 
i| ting Delegate to take evidence during the recess. | 


Lask only 


| year ending June 30, 1860; which were referred |; 


Now, sir, by reference to the report of the 
committee, it will be seen that the entire number 
of votes cast was 3,251; of which the contestant 
had 1,597, and the sitting delegate 1,654. But 
there were other votes that were not allowed by 
the territorial canvassers, cast both for the sitting 
Delegate and the contestant, which the committee 
think they were fairly entitled to. For instance 
five votes were cast for Judge Ferguson, instead 
of Fenner Ferguson. These were rejected by 
the territorial canvassers. The committee have 
added those five votes to the vote allowed for the 
sitting Delegate, and they so added make his total 
vote 1659. 

Again, votes were cast for ‘* Bird B. Chapman, 
for Congress,’’ instead of, ‘ for Congress, Bird B. 
Chapman.” These votes were rejected by the ter- 
ritorial canvassers and allowed by the Committee 
of Elections. In the Cumming City precinct, 
where the returns had not made to the county 
clerk, ten votes were cast for the contestant which 
were rejected because they were not returned 
within the three days required by the laws of Ne- 
braska. The committee believed that those votes 
ought to be counted in. favor of the contestant. 
Why? Because there had notbeen,and isnot now, 
any contest in regard to these votes. They were 
cast between the proper hours, and upon the proper 
day. They werecastaccording to law. They were 
legal votes, and hence no informality or irregu- 
larity of the. returning officers should prevent 
these votes from being counted in favor of the 
contestant. The committee, therefore, have, in 
accordance with the precedents established: in 
Richards’s case, Bard’s case, Spaulding vs. Mead, 
also Mallory ‘vs. Merrill, (Contested-Election 
Cases, pages 95, 116, 117, 159, and 229,) added to 
the vote of contestant, making his vote 1,608. 

I shall read from these authorities, They 
clearly justify the committee in their action. First, 
Richards’s case, (page 95, of Contested-Election 
Cases,) I find there that the committee decided the 
very question now before. us, and the House sus- 
tained the report. I shall only. read the abstract, 
which is as follows: 


“The return of votes, though not made within the time à 
required by the State law. are not on that account to be 
rejected, provided the opportunity has been allowed the 
State authorities to act upon them. But if they are sub- 
stantially defective, unaccompanied by a list of the voters, 
&c., they ought to be rejected.” 


Again: in the case of Bard, not only did the , 


committee decide that the mere fact that the re- 
turns were not made within the time required by 
the law of Pennsylvania, did not vitiate to the 


| election or return, but they went further: they 


called for and obtained the different county re- 
turns of which the district return was founded, 
and the House sustained the committee. Here is 
the report: 


‘That the elections appear to have been regularly held 
in the several countics composing the district, and that the 
judges of the several districts in the respective counties 
made up a return for each of the said counties, in the man- 
ner and at the time prescribed by law. 

«Phat the general election law directs that one of the 
judges of each of the counties composing the district should 
meet at a place called the Burnt Cabins, in the county of 


; Bedford, on the third Tuesday in October ensuing the elec- 


tion, to estimate the votes given in the several counties, 
and to return the person having the highest number of votes 
in the entire district, as their Representative ; except there 
should be, at the time of holding the said elections, any of 
the militia of any of the said counties in the service of the 
United States; and, in that case, that the judges should 
meet the 15th of November ensuing the election. 

“That, at the time of holding the elections, Bedford and 
Huntington, two of the counties in the said district, had no 
part of their militia in the service of the United States ; and 
the judges of those two counties met at the Burnt Cabins 
on the third Tuesday in October, in order to make their dis- 
trict return. UNP 

“That the county of Franklin had w part of their militia 
in the service of the United States at that time, and the 
judge from that county did not meet the other judges, in 
consequence of which no return was made on that day. 

“That, on the 15th of November, the judges of Bedford 
and Franklin met for the purpose of making a return; but 
the judge of Huntington, as it is suggested, not being in- 
formed of the alteration of the law in that respeut, tuled to 
attend, by which they were again prevented from making 
a return; that, on the Ist day of May last, all the judges 
met at the Burnt Cabins, and returned David Bard as having 
the highest number of votes. k 

« That, in consequence of the informality of the said re- 
turn, it being the 1st of May, instead of the 15th of Novem- 
ber, the committee have called for and obtained the several 
county returns, on which the district return was founded, 
and have made an estimate of the votes, as they appear 
from those returns; which estimate is as follows: 

* David Bard, 1,808. 

“ James MeCilain, 1,090. 

t James Chambers, 519, 
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“ Whereupon, your committee are of opinion that David 
Bard is entitled to his seat in this House. 

“ And, on the question, Will the House agree to this re- 
port? it passed in the affirmative.?* 

Butagain, sir, in the case of Spaulding vs. Mead: 
by the law of the State of Georgia, three or more 
county magistrates were required to preside at 
the election in the several counties. ‘They also 
were required to transmit by express to the Gov- 
ernor of the State, within twenty days after the 
closing of the poll at any election, the names of 
the candidatés, the number and names of the 
voters, with an account of the state of the poll. 
That the Governor was required, within five days 
after the expiration of said twenty days, to count 


up the votes, issue his proclamation, and grant a | 


certificate to the persons having the highest num- 
ber of votes, as Representatives in Congress. 

In this case (Mead vs. Spaulding) Mead had 
the highest number of votes of those returned 
„within twenty days. The certificate issued to him. 
After the twenty days expired, a sufficient num- 
ber of votes were returned to have clectced Spauld- 
ing. The case was contested.. The committee, 
upon a full hearing, allowed the irregular votes 
to the contestant. 

Here is what they say in their report, which 
the House approved: 


“ Upon the foregoing statement of facts, as the Constitu- | 


tion has made this House the judge of the elections and | 


returns, as well as qualifications of its members; as the 
returns from the State authorities, therefore, are only prima 
facie evidence of an election, but not conclusive upon this 
House; as there is,in the present case, satisfactory proor 


that the votes of the three counties in question, although } 


the returns thereof were not transmitted to the Governor 
tn season to be considered by him, were originally good, 


lawful, constitutional votes, having been given by qualified ; 


voters, on the day, at the places, and in the manner pre- 
scribed by law; and as neither the voters who gave them, 
nor the candidates in whose favor they were given, have 
done, or omitted, anything on their part, to forfeit their re- 
spective right, the committee are of opinion that these votes 
Ought to be allowed, and, therefore, recommend the follow- 
ing resolution.’? 

This is clear; this is explicit. It fully sustains 
the committee in this case, in the addition of the 
ten votes cast at the Cumming City precinct, to 
the vote of the contestant. 

I refer to one more case; that of Mallory vs. 
Merrill, (page 828 Contested Election Cases.) I 
shall only read the abstract. It is as follows: 

“Votes fairly given to a party, may be counted in his 
favor, though they have never been returned to the proper 
State authorities ; the default of a return not being charge- 
able upon such party.” ` 

‘How, then, stands this case? Why, sir, al- 
though cighteen months have elapsed, although 


the sitting Delegate has taken his evidence and | 


presented it to this House, yet not one single vote | 


of the 1,608 for the contestant is attacked by the 
sitting member. He admits the legality of every 
vote cast in the Territory of Nebraska for the 


contestant. He admits that they were legal voters; : 


and he admits that the votes were properly cast 
and the election fairly and legally conducted. So 
much for the case of the contestant. 

But, Mr. Speaker, how is it with regard to the 
sitting Delegatc, and how stands the case in re- 


gard to the votes cast for him? This whole case 


turns upon three precincts: the Cleveland, the 
Monroe, and the Florence precincts. | lam satis- 
fied that the conclusions of the Committee of Elec- 


tions are correct, and that the contestant is clearly | 
entitled to a seat upon this floor as the Delegate |, 


of the ‘Territory of Nebraska. Let us take these 


precincts in order. Let us examine these votes as |! 


they are presented in the testimony. ` Let us ex- 
amine whether they are legal votes, and entitled 
to reéeive the sanction of this House. 

First, as to the Cleveland preciact, in Monroe 
county. 

The testimony offered on the part of the con- 
testant shows that at the time of this election there 
were but six voters residing in the precinct, and but 
five dwellings therein; and yet there were thirty- 
five votes cast. Howdidthisoceur? Why,sir, 
in this manner. They were cast by the employés 
of the Cleveland Land Company, who were en- 
gaged in building a hotel at Cleveland. These 

ersons were not residents of the precinct. They 
resided at Florence. 
a temporary purpose, and when they accom- 
plished that purpose, they returned to Florence, 
where their homes and their families were. The 


law of Nebraska requires a residence of twenty | 


days in the county to qualify a man to vote. 
These persons—eighteen or twenty in number— 


‘They were at Cleveland for | 


never did acquire a residence in the Cleveland pre- 


votes, which were cast for the sitting Delegate. 
_ Mr. STEWART, of Pennsylvania. How far 
is Florence from Cleveland? 

Mr. WILSON. Eighty-three miles. 

But there is another point, Mr. Speaker, which 
applies alike to the three precincts. The oath 
was not administered to the judges, inspectors, or 
| clerks of election at Cleveland, Monroe, or Flor- 


| Nebraska to administer such oath. I call the 
attention of the House to the laws of Nebraska 
on this point: 

__ “The said board shall be qualified by severally subscrib- 
j ing to the following oath, administered by any person au- 
I| thorized by law.?? 

These judges, inspectors, and clerks were sworn 
by a notary public; and, by the laws of Nebraska, 
and an express decision of the courts of the Ter- 
ritory on the subject, a notary public has no au- 


| of elections. Here is the oath: 


judge of election, according to law 
ity.” 


|| ‘This oath was administered by notaries public 
į at Florence and Monroe and Cleveland precincts, 


» and the best of my abil- 


vote: could he be indicted for perjury? I think 
not; and why? Because the officers administer- 
ing the oath had no authority whatever so to do. 
They were not qualified themselves. They were 


not mere irregularity; but goes to the legality of 
the whole election at that precinct. 

Mr. SMITH, of Virginia. Were there any 
circumstances before the committee justifying an 
inference of fraud on the part of these notariés 

ublic? 

Mr. WILSON. I presume the notaries public 
should have known the laws of the Territory. 

Mr. SMITH, of Virginia. Had the commit- 
tee any information on the subject? 

Mr. BOYCE. None atall. 

Mr. WILSON. There is evidence of fraud in 
| all of these precincts. For instance, votes were 


Weller, and of persons who never resided in the 
Territory, before or since. 

Mr. SMITH, of Virginia. Was there any 
testimony given before the committee to show 
that these notaries public, in assuming to admin- 
| ister the oath to judges and inspectors and clerks, 
| were aware that they were outstepping their duty, 
| and acting without authority ? 

Mr. WILSON. There was no direct testi- 
mony in regard to what the notaries public 
thought. That they did overstep their duties 
there can be no doubt. 

I wish to refer the House to one or two cases, 
decided by the Committee of Elections, hereto- 
fore, on this point. I refer to the case of McFar- 
land against Culpepper, at page 221 of Contested 
Election Cases, volume 22: 

“The right of John Culpepper to a seat in the House, 
was contested by Duncan Metarland, who claimed to be 
himself duly elected. On the 17th December, 1807, the’ 
facts in the case were laid before the House by the Com- 
mittee of Elections in the following report: 

s Phat the claim of the petitioner is uot founded on con- 
! stitutional qualifications, but on the law of North Carolina, 
ribing the time, place, and manner of holding elections 
epresentatives in Congress. By a law of that State, 
i passed in 1802,itis enacted that elections for R&presentatives 
i to Congress shall be bell on the same days and at the same 
į place were before that time prescribed by law for hold- 
į ing el ons for members to represent the several counties 
| in thé General Assembly of that State; and the same is to 
| be conducted by the sheriffs of the several counties within 
| 
4 
| 
1 
i 
| 


the State, and the deputies of said sheriffs, in like manner 
as the annual elections of members of the General Assem- 
bly are, except that the inspectors of the elections and clerks 


i| of the polls shall be sworn tə act with justice and impar- 


tiality; which oath shall be administered by any justice of 
l the peace then present. That no person shall vote at any 
i election except in the county where he resides ; that no per- 
son sball vote more than once in any election for members 
of the Gencra! Assembly or fora Representative in Con- 
gress; that elections for memhers of Congress shall be con- 
ducted by the returning officer in the same manner as elec- 


* * 


i been «The committee having 
: examined Duncan McFarland’s statements and depositions, 
! find numerous irregularities and abuses, alleged and support- 
ed by numerous depositions ; but as no law of Congress Bow 


| exists directing the manner of taking testimony in cases of 
| contesied elections, or for compelling witnesses and parties 
i to attend when called upon, many of the depositions trans- 


cinct; and of course the committee rejected their | 


ence, by any person authorized by the laws of | 


| thority whatever to administer an oath to judges | 


| 
| “T do solemnly swear that I shall perform the duties ofa $ 
| 
i 


This vitiates the entire vote of these precincts. | 
Suppose, sir, an illegal voter should present him- | 
self at the polls, swear, and falsely swear in his | 


butintruders at best. This is no mere informality. 


cast in the names of Oliver Twist and Samuel | 


i 
| tions for members of the General Assembly heretofore had | 
La * 


jen i $ Ta 
| mitted by the petitioner, in support of his statement, being, 
taken ex parte, could not be admitted by the committees. 
[Such as they did not admit go to’ prove the following 


spectors and clerks were not sworn at all; that in others; 
they were sworn after the election, though before the res- 
turn; while in others, it appeared doubtiul from the testi- 
mony, whether they were sworn or not.) -% o ¥ | 

y From the above recited testimony, adinitted by the tonit 
mittee, it appears that the inspectors and clerks officially 
employed in conducting ihe election in Richmond, Anson, 
i and. Montgomery counties, do not appear to. have been 
sworn as the law of North Carolina expressty directs, and 
that the votes given in some of these @ountics, and at zome 
elections in other counties not being received by officers 
duly qualified, ought to be rejected.?? 


and clerks, officially employed in conducting the 
election in Richmond, Anson, and Montgomery 
counties, do not appear to have been sworn, as 
the law of North Carolina expressly directs; and 
hence, the committee came to the conclusion 
that the vote which was received should be re- 
jected; that the poll should be set aside; that from 
Ibe testimony laid before and admitted by the com- 
mittee, it appeared that “John Culpepper is not 
, entitled to a seat in this House.” That case is 
authority direct, for it turned upon the point 
whether, where the judges and inspectors of elec- 
tions were not sworn in according to the laws-of 
the State, the votes should be received or not; 
and the committee decided to reject the votes. 

Mr. KILGORE. The gentleman states that 
where there were but six legal voters, there were 
thirty-five votes cast. Can the gentleman state for 
whom those votes were cast? , 

Mr. WILSON. One voto was cast for the con- 
testant, and thirty-three for the sitting Delegate. 

But that is pot the only case. I refer now to 
the case of Easton vs. Scott, (page 273 of Con- 
tested- Election Cases,) in which itis decided that 
in case an election is required to be held by three 
judges, who are required to be sworn, and itis 
held by two who are not sworn, the votes taken 
by them are to be rejected for the irregularity. 

Mr. BOYCE, All over the Territory were not 
the judges sworn by notaries public? 

Mr. WILSON. The only evidence we have 

in regard to the other precincts, besides those of 
Cleveland, Monroe, and Florence, is that the offi- 
cers of the election were legally sworn in. Tam 
certain at least as to one precinct where a major- 
ity of the votes were cast for the contestant; there 
the judges were sworn in by a justice of the peace, 
according to the laws of Nebraska. From the 
evidence before the committee, so far as there is 
any, if appears that the officers of all the other 
precincts were properly sworn in. Such is my 
i recollection. 
Mr. MAYNARD. I desire to ask the gentle- 
i man from Indiana in reference to these officers 
of election who were not properly sworn in; 
' whether it was done by design and for fraudulent 
purposes, or whether they appear to have acted 
in good faith, but still failed to comply with the 
law ? 

Mr. WILSON. I think, sir, there was a de- 
i sign on the part of the judges and electors inthe 
i three precinets of Cleveland, Monroe, and Flor- 
lence, to commit frauds. The vote east was un- 
| usually large; the sitting Delegate received the 

almost entire vote; persons voted unknown to 

those best acquainted in the precincts; others 
! voted three or four times; and, besides, the vote 
| taken the very next year shows a falling off of at 
| least two thirds in the several precincts. ‘There 
i 
l 
1 
| 
| 


is every evidence of a determination to commit 
frauds, and of course these judges did not wish 
theit consciences bound by an oath—a'legal one, 
' I mean. 


| 

| 

| Ishall refer to but one other case on this point: 
| that of McFarland vs. Purviance, (page 131, Con- 
| 

t 

| 

| 

| 

| 

| 

i 

i 


tested Election Cases.) The following is the re- 


port of the committee: 

«That at an election held at the timesand places directed 
by a law of the State of North Carolina for the election of 
a member to serve in the Eighth Congress for the seventh 
district of said State, amoug other complaints alleged by 
Duncan McFarland, il is proved by testimony, legally taken 
in presence of William McCarroil, the voiantary agent of 
Samuel D. Purviance, that at the elections held at the di 
ferent election districts into which the county of Mo: 
gomery is by law divided, the inspectors nd clerks of the 
elections beld at the several ciection districts of the said 
county of Montgomery not only neglected, but refused, to 
| take the oath obliging them to act with justice and impar- 
Í tiality, as directed by the act of Assembly of North Caro- 
lina, passed in the year 1802, notwithstanding that iney were 
thereto required by Duncan McFarland, at the opening of 
the election; therefore, the committee, without deciding 


i 
i 
i 
i 
i 
i 
j 


i 

i 

| 

i 

} 

t 

i 

i 

j 

i 

1 

| 
ii 
| 

| 
i 
| 
i 
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| 
i 
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i 
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faets, to wit: that in some of the election districts, the in- ” 


From the above, it appears that the inspectors. . 
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où the other complaints made against the said elections, 
eonside® the negléet and refusal to take the oath prescribed 


for the said. county of Montgomery.” 

Let us turn from the Cleveland to the Monroe 
précinct... Now, Mr. Speaker, upon the polls of 
the Monroe precinct appear names which of 
themselves are prima facie evidence offraud. Ol- 
aver Twist, Sebtuel Weller! Those votes were 
received as legal votes, to senda Delegate from 
the Territory of Nebraska. Those names appear 
upon the poll-list; and I say, as the committee 
say, that the very fact that those names appear 
on.that list is prima facie evidence of fraud, and 


- “that those names could not have appeared there 


except by the collusion of the judges and clerks 
of that precinct. ‘ . 
But there is another point: and I refer to itas 
affording some light to this House upon the mat- 
ter of this Monroe precinct. A short time before 
the election. came on, a leading Mormon—for the 
Mormons reside in that precinct—stated in dif- 
ferent conversations, that there were not more 
than forty Mormon votes at the Monroe precinct, 
and that outside of the Mormon vote there were 
not more than two inhabited dwellings there. 
Only five persons resided there beside the Mor- 
mons, and yet eighty-seven votes were cast at 
that precinct in the clection for Delegate. Eighty- 
- three of those votes were cast for the sitting Del- 


egate, and one for the contestant. Now, to illus-! 
trate how this result was accomplished, let me | 


read from an affidavit of Mr. Cooper, an elder in 
the Mormon church, and one of the judges of elec- 


‘tion, that the House may see what he thought | 


in regard to this very vote cast at that precinct 
Among other things, in his affidavit, he states, 
that— 

« Fle arrived at the place of holding the election in said 
Monroe preeinct about fifteen minutes past nine in the 
morning of said election day 5 
of suid election atsaid precinct; that when he arrived there 


were forty or more voters names on the pall-book of said | 
precinct, as hear as he could judge; that soon after hia ar- | 


yivalat said polls some one came to the door and said the 


olis of this election are Bow open; that the voters from į 


eaver thon commenced voting.” 

Why were the polls then declared opened? 
Because Mr. Cooper, one of the judges of elec- 
tion, had arrived; but, before he arrived, forty 
names had been placed on that poll-list, and that, 
too, before the polle were opened. 

Here is another affidavit. I refer to it; and the 
House may give to it whatever credit it deserves. 
Nathan Davis, in his affidavit, states : 

“1 artived at the place of holding the eleciion in said pre- 
cinct at fifteen minutes past nine o’eloek in the morning of 
said election day; that Mr. Charles Cooper, one of the 
judges of said election, at said precinct, came with me from 
Beaver, and arrived when í did at the place of holding tite 
said election; that when we arrived there were torty or 
more voters’ names on the poll-book, as near as I could 
jadge ; that soon after my arrival at the polls some one caine 
to the door and said the poll of this ¢leetion is new open; 
that the voters from Beaver then commenced voting; that 
the whole number Voting at said election from Beaver set- 
tlement was forty, and no more; that I remained atthe said 
polls till they were closed at night, and no person voted 
after [came there, except pers that came from Beaver, 


that he was one of the judges. 


| 
| 
| 
| 


j 


except about five persons who were at Monroe; that fun- ii 
derstood froin Mr. Latiy that a large nunber of men came | 


to the place where the election was held, about two o'clock 
inthe morning on the day of election and voted, and went 
away very early in the morning.” 

I admit, sir, these are but ex parte affidavits. 
They were not used by either party in their ar- 
gament before the committee. I only refer to 
them from the fact that when these same persons 
who once had given their voluntary affidavits, 
afterwards refused to testify when regularly sub- 
pensed by the contestant to appear and testify. 
They had learned to conccal this fraud at Mon- 
roe. They had received their instructions, from 
whom I know not; but some one, I have no 
doubt; else why not come forward and testify! 
Why flee “when no man pursueth?™ It is only 
for the guilty so to act. . 

But, sir, from the preponderance of all the evi- 


dence in the case, the committee struck from the | 


votes polled at the Monroe precinct, forty-two 
votes as clearly illegal, fraudulent, or fictitious. 
But at this precinct also, judgesand inspectors of 
the election were not sworn in by any regular off- 
cor of the Territory, but were sworn in by those 
who had no authority to administer an oath toa 


judge or aninspector of an election in Nebraska. | 


‘There is one other fact [wish to state in refe 
ence to this Monroe precinct. One year atier 
wards, at the next election, there were only twelr 
velescastatthis precinet. Oliver Twist and Sam- 


| 
| 
| 
| 
| 


[uel Weller disappeared. 


{ d X : 
i nt A : H suds upon a small scale were not again en- 
by law as sufficient ground to set aside the: election held +! ford irau P Do 


These McGee and Ox- 


Now for the Florence precinct: four hundred 
and one votes were returned as having been cast, 
of which three hundred and sixty-four were for 


| the sitting Delegate, and four for the contestant. 


There is evidence showing a determination te per- 
petrate fraud at that precinct. - The evidence is 
clear to my mind. The laws of Nebraska pro- 
vide that the polls there shall be opened from nine 
in the morning to six o'clock in the evening. The 
polls at Florence were kept open from six o’clock 
until nine at night. Votes were received for three 
hours after the time when the laws of Nebraska 
required the polls to be closed. How many were 
received in that time is a mere matter of inference. 
Allthe judges, assessors, and clerks; were friends 
of the sitting Delegate. A year after the election 
they swear that, to the best of their recollection, 
there were not more than fifteen cast after the hour 
of six o’clock. But, sir, what does Edward Bray- 


| ton swear? What does Mr. Donovant swear? 
| One swears that about half past five, the question 


was asked how many votes had been cast? That 
was during the day of the election, while it was 
progressing. 
that at that time two hundred and seventy-one_ 


| votes were polled. That is the testimony of Mr. 


Edward Brayton. Mr. Donovant swears that be~ 


tween eight and nine o’clock of the same evening | 
the question was again asked, how many votes | 


have now been cast? The reply of one of the 


|| jadges of the election was that three hundred and | 
had been cast. At six o’clock, ; 


seventy-three votes 


|| when these polls ought to have been closed, only 
‘two hundred and seventy-one votes, or three hun- | 
‘dred at furthest, were polled; and between eight | 
and nine three hundred and seventy-three votes || 


were polled. 

Mr. EDIE. Do these witnesses swear these 
facts of their own knowledge ? 

Mr. WILSON, They swear that these ques- 
tions were asked, and that the judges of the elec- 
tion made the answers I have stated. These 


' statements were made on the day of the election, 


and when it was not known who was elected Del- 
egate. There was no inducement to make false 
statements. And, sir, I prefer to take the state- 
ments of the judges made at that time to their 
uncertain recollection one year afterwards; and 
more especially when, as I think, it became ne- 
cessary that their recollection should become un- 


i certain.’ The preponderance of the evidence is 


against the sitting member, and in favor of the 


| contestant. 


Mr. WASHBURN, of Maine. Was not that 


| man, whose testimony you refer to, accused of 


erjury ? 
Mr, WILSON. Yes; but the man who accuses 
him iš himself accused of murder. . (Laughter. | 


‘Then, sir, upon the mere preponderance of the |, 
! testimony, there must have been one hundred 


votes, at least, cast between six o’clock, when the 
polls ought to have been closed, and when, in re 
ality, they were closed at nine o’c! Bat I go 


ante 
CK. 


i further; I say that the mere fact that these polis 
i were kept open from six to nine o’clock at night 
Í vitiates the entire poll. 


it should all be rejected. 
It should not be received. It should not be con- 


sidered. Why? How can you determine who 


east their votes after six o’clock, and who did 
not? The poli-book is complete. lt shows four 


' bundred and one names; but it does not show 
‘how those men voted, or at what time. 
! House cannot determine by the list who these 


The 


| men voted for, or whether they voted before or 


!: after six o'clock, The ballot was a secret ballots 
and where there is a secret ballot, where the bal- 


is secret. 


‘jot is not piva voce, as itis in most of the southern 


States, anil there is fraud, the whole poll shouid 
be rejected. 


This point has been raised, heretofore, in only ii 


one case, and ihata Virginia case. In that State the 


t law requires that the polls shall be held open for 4} 


three days. The polls were held open four days. 


Every vote cast upon the fourth day was shown, | 
) yotes were |; 
Hence, then, every vote could be strack | 


and not ouly that, but for whom the 
cast. 


off that was.cast upon the fourth day, and allthe 
votes cast upon the three days could be retain od, 


This, however, cannot be done when the ballot» 
This cannot be done when there is no | 
‘evidence at what time the votes were cast. Read i 


The judge of the election replied | 


|i nine votes were Cast. 
|| election; and yet of that one hundred and fifty- 
! nine, only seventy-eight voted the preceding year, 
|| when four hundred and one were cast. 

| Mr. CLARK B. COCHRANE. How is'that 
| accounted for? 3 

Mr. WILSON. Inno other way, except that 
the voters were not there the year previous. 

But again: in addition to the facts that the polls 
were kept open from six till nine o’clock at night, 
| one man, according to the testimony of Donno- 
vant, voted four times; and there were at least 
a hundred persons there who were not known to 
the oldestsettlers of that precinct; the judges and 
clerks and inspectors of election were sworn by 
an officer not authorized to administer such oath, 
| It does seem to me that there hus been a conspir- 
acy; not only on the part of judges and clerks, 
| but also on the part of the electors, to com mit a 
|! fraud in regard to this poll. I can come to no 
| other conclusion. Others rust determine for 
| themselves. í 
| Mr. Speaker, althongh it is late in the session; 
| although it may be said this case involves only 
| the right ofa Delegate from a Territory to a seat 
on this floor; still, in my opinion, the contestant 
iland the sitting Delegate have as much right to 
1 have their case passed upon as would any Rep- 
|| resentative within this Hall. I believe that the 
|! contestant has been legally elected. I believe that 
li the report of the committee is right. Task that 
| this conclusion shall be indorsed by the House. 
|| It is time these frauds in territorial elections were 
|! checked by this House. In fact, sir, looking over 
i, the elections for the last few years in the Terri- 
| tories, it does seem to me thata certificate of elec- 
i| tion from a ‘Territory has become almost prima 
| facie evidence of a great fraud committed. Should 
| we not, then, so determine now as to prevent & 
| recurrence of a similar case? Most certainly itis 
our duty to preserve the purity of all elections. 
| Why not begin now? Why not rebuke these 
‘frauds? But whether the House does so or not, 
|| F, at least, shall condemn this record of fraud and 
| 
| 
i 


illegality. It shall not receive my indorsement. 
| My vote and my voice shall be withheld, I thank 
the House for their attention. 

| Mr. WASHBURN, of Maine. It so happens, 
| Mr. Speaker, that there are some marked dis- 
tinetions between the case of the sitting Delegate 
| and that of the contestant, It so happgps that 
i nearly all the witnesses.on whom the contestant 
i 


i relies were not only his ranners and agents, but 
i! were non-residents of either of the three precincts 
|| the regularity of whose elections are in contro~ 
| versy; while it so happens that all the witnesses 
| (there may possibly be one or two exceptions) 
who have testified on the part of the sitting Dele- 
gate are citizens of those precincts. It so hap- 
pens, farther, that all the testimony taken by the 
contestant in this case is ex parte testimony; that 
there is not a particle of evidence here on which 
we have any right to act; not a word or syllable 
taken on notice given to the sitting member, or 
that was taken when he wag prescnt,in person 
or by attorney, or when he could be present, 

| Mr. WILSON. lask the gentleman from 
| Maine whether notice to take testimony was nob 
served at the residence of the sitting Delegate ? 

| Mr. WASHBURN, of Maine. Í will state all 
i about that before I get through. I will satisfy 
| the geneman and the House, I hope, how this 
matter was. I say the sitting Delegate did not 
‘have actucl notice, in a single case, that testi- 
mony was to be taken. It was all taken during 
‘his absence from the Territory. On the other 
L hand, the testimony taken on the part of the site 
! ting Delegate was that of actual residents within 
the respective precincts, and was teken on notice, 
' and while the contestant was present. 

It has been said here that the sitting Delegate 
: does not contest any of the votes returned for the 
contestant. Why, sir, there was no challenge ex- 
cept asto these three precincts; and the siting 
Delegate merely applied himself to show the legal- 
| ity of the votes of these precincts. He has simply 
| rebutted all the charges and allegations made 
ainst him in the affidavits and ex parte deposi- 
He found that it was uanecessary t9 go 
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The election in Nebraska was held-on the 3d 
of August, 1857. Notice of contest was. given 
within the time prescribed by the law of 1851. 
The answer was filed on the 3d October. The 
contestant, although the field is open for opera- 
tion, docs not serve his notice of testimony till 
November; and he then cites the sitting Delegate 
to appear and take testimony on the 93d and 24th 
of November—within two weeks of the time when 
he was to take his seat on this floor, under the 
certificate that he held from the authorities of the 
Territory—although there had been forty or fifty 
days before that in which the testimony could 
have been taken, had the contestant been disposed 
to give the sitting Delegate a fair opportunity of 
being present aud meeting that testimony. 

But the contestant, after the sitting Delegate had 
left the Territory on a visit to New York, and 
without an intention of returning until after the 
close of the first session of this Congress, caused 
a notice to be left in the house where Mr. Fer- 
guson had formerly ‘resided, but where he did not 
then live, One notice was left in the hands of a 


party who was there but transiently, and whose | 


residence was some ten miles distant. Another 
notice was subsequently left at the same house, 
in the hands of the person residing in, and the 
tenant of, the house; but neither of these gentle- 
men, as appears by the affidavit of Mr. Ferguson, 
was his agent or attorncy. And when one of them 


did offer to appear—inasmuch as the notice had | 


been left at his house—and to cross-examine wit- 
nesses, the magistrate refused to permit him to do 
so, unless he could show that he had been author- 
ized to appear by the sitting Delegate; and so all 
cross-examination was precluded. A citizen of the 
Territory, whose case was on trial—for the people 
are interested in these election questions—was 


refused permission to examine the contestant’s | 


witnesses, 


“Mr. CLARK B. COCHRANE. 


sonal notice that his election would be contested ? 
Mr, WASHBURN, of Maine. He had re- 
ceived notice of the contest. It is in evidence 
- that while he was in Washington, on his way to 
New York, he here met the contestant, and told 
him that he was going to New York, and should 
not return home unti after the first session of 
Congress. The contestant, therefore, knew that 
the sitting Delegate was notin the Territory, and 
that notice left for him there would never reach 
him. The contestant might then have notified 
Judge Ferguson, or ascertained where he would 
have the notice left. 
© Mr. WILSON. I wish to ask the gentleman 
whether the notice of contest was not served 
within sixteen days after the election? 

Mr. WASHBURN, of Maine. The answer to 
the notice of contest was dated on the 2d day of 
October; and on the 12th day of November, one 
month and ten days after the party might have 
have proceeded to take testimony, he gave notice 
that he would do so on the 23d of November, 
within two weeks of the time when the sitting 
member was bound to be here. He might have 
taken that evidence before; and I submit whether 
he should not have done it if he desired to give 
fair play; for then the sitting member could have 
been present and had an opportunity of cross-ex~ 
amining witnesses. 

Mr. MAYNARD. Iwish to ask the gentle- 
man from Maine, whether, as matter of fact, 
without reference to the formality of the notice 
served, the testimony shows that the contestee 
received actual notice or not? 

Mr. WASHBURN, of Maine. It appears from 
his affidavit that he knew. nothing about it; and 
it was because of this fact that the Honse, at the 
last session, passed a resolution authorizing both 
of these parties to go home and take testimony; 
and I supposed, at the time, that the contestant 
would go home and give notice; and if he desired 
to bring this testimony here again, he would 
cause it to be taken over again, and give the sit- 
ting member an opportunity to be present at the 
caption. . 

Mr. Speaker, not only is all this testimony 
ex parte, buta great part of itis composed of mere 
affidavits; and most of that which was alluded to 
and commented on by the gentleman from Indi- 
ana was in the form of affidavits sworn to before 
a notary public, who, the gentleman himself says, 


I desire to ; 
know whether, before Mr. Ferguson leftthe Ter- | 
ritory to come to Washington, he received per- | 


Í has no right to administer an oath in the Terti- 
tory of Nebraska. And, sir, there is not a sin- 
gle fact upon which he relies for the material points 
in his case, but what is hearsay. There is not 
a single fact of importance touching the precincts 
of Florence and Monroe, but what comes. from 
the declarations of third parties, There is nota 
scintilla of testimony here which is not.of that 
character; whereas the rebutting testimony is 
that of witnesses who lived within the precinct, 
and who were sworn and cross-examined, and 
; State facts within their personal knowledge. The 
testimony of the contestant is,as I have said, 
largely composed of mere affidavits; and such, 
under the law of 1851, cannot be received atallas 
evidence, and no one has contended more stren- 
uously than the gentleman from Indiana that this 
kind of testimony cannot safely be received. In 
| the case of Campbell and Vallandigham last year, 
it was contended, on the part of Vallandigham, 
that the testimony of witnesses to the declarations 
of certain parties as to whom they voted for, 
| should be received. The majority of the commit- 
tee, I believe, were of opinion that that testimony 
might be received, upon the ground that the dec- 
larations of men at the time they deposited their 
votes were a part of the ves gesta, and must be re- 
ceived from the necessity of the case, as there 
might be no other way of proving how parties 
voted. But, sir, there is no such necessity or ex- 
cuse for it in this case, not even in reference to 
the allegation made by one of the judges of the 
election as to how many votes were cast at the 
Florence precinct before a certain hour of the day, 
because he was a legal witness, and might have 
been examined—in fact, he has been, I believe. 
The statement which he is reported to have made 
is mere hearsay, and not admissible upon any 
principle. And the same is truc in regard to the 
declarations of Nichols, and somebody else, who 
went over from Omaka to Monroe, and made in- 
quiry as to how the vote stood there, and how 
many votes had been received; and then came 
back and retailed, in the form of affidavits, the 
statements of others, upon which we are asked 
to unseat a member of this House. 

I desire to call the attention of the House to the 
position which the gentleman from Indiana took 
last session; and: bear in mind that this evidence, 
which he contended should not be received then, 
was the admission of a party, made at the Lime he 
voted, and was a part of the transaction. Says 
the gentleman from Indiana, in the case of Val- 
landigham vs. Campbell: 

* Such is the evidence produced to prove that twelve ne- 
gro votes were cast for the sitting member in Oxford town- 
ship; such is the evidenee on which we are called to decide 
the rights of a hundred thousand people. It is mere bear- 
say; itisno evidence. He docs notstate, of his own knowl- 
edge, any fact; or what means he had of knowing. He 
merely retails the loose statements of bitter partisans.’? 

Again, he says: 

*¢ Another witness testifies, in regard to a voter, that the 
father of the voter was a Republican ; that the family were 
Republican ; that the son voted ; and of course it followed 
that his vote was cast for the sitting member. Is this satis- 
factory evidence to the legal gentlemen on the other side of 
! the House? Is it evidence atall? Most certainly not.” 
And yet, sir, itis entirely upon evidence of this 
| kind that the sitting member must be unseated, if 
i that shal be the-judgment of this House—nay, 
| upon worse evidence; for the reason for admitting 
| that does not apply in this case at all. 

Mr. WILSON. 
said then, but the House decided otherwise; and 
I presume that at least the other side of the Fouse 
will be bound by the rule which they established 
in that case.. 

More than that, there is a difference between 
that case and this. Here isa declaration made 
| by a judge of the election, at the very time the 
! election was proceeding; and it is very difficult for 
i me to determine whether this is not part of the 
res gesta, and not hearsay evidence. But still, I 
put this case upon the broader ground that the 
fact that the polis were kept open contrary to law, 
from six wntil nine o’clock, vitiates the entire 
| election. 

i Mr. WASHBURN, of Maine. 

i man has changed his opinion since last session, I 
j have not. I maintain that hearsay evidence in 
t 

i 


j all cases is unsafe, and ought not to be resorted 


| to or relied upon. 
į last session recited from the case of Archer vs: 


|! Aven, as follows: g 
«There is seme testimony that certain persons said that 


ii 


I stand now by every word I | 


If the gentle- ; 


The gentleman from Indiana, 


they had heard another man say that he had yoted for Mr. 
Allen, when he had no right to vote. But are we to dis- 
franchise a congressional ‘district of a hundred thousand in- 
habitants on hearsay testimony that would not be received 
in a magistrate’s court when a shilling was in controversy 2? 
; ea fo Cong. Globe, lat sess.: 34th Congress, vol: 33, 


p. 929. 

And-again, in the same report: ; coe 

Next, as to Alfred Cowden, the only evidencé is that he 
was hegrd to say that he had voted at the election : that he 
had voted for Allen; that his vote had elected him; &e. 5 
and that-he was not of age at the time; “This evidence, tbe 
-undersigned-are clearly of opinion, is: hearsay evidence of. 
the worst sort: It is no evidence at all. -It would uot be 
received as evidence in any court, and it never should be 
received in cases of contested elections before this House}; 
for, by the’ admissibility of such. evidence; it would ‘be the. 
easiest. matter in the world to set aside’any close election, 
and-defeat the will ofthe majority, by getting persons tosay ` 
that they had voted illegally for the man whom, perhaps, 
they had used their greatest efforts to defeat.’ Falseboods, 
where there is no solemnity of. an oath, are often resorted 
to in elections in canvassing before the people against acan- 
didate before an election, as all of us, perhaps, well know s 
and who that would tell a lie before.an election, would not 
do the same thing after it, if be could thereby effect the same 
object?» 5 ` 4 $ t 

So, sir, in a case of this kind, where.it is.only 
contended that the testimony must be received 
from the necessity of the case, because therais no 
other way to get at the facts, if the doctrine is 
sound that the testimony cannot. be received, 
much more is it true that there is no reason:for 
its admission where the declarations, if made, 
were made in open meeting and must have beén 
heard and known by others. It was a mere cas- 
ual remark of a judge of election not made under 
oath. Sir, is it to beadmitted here as safe ground 
for us to proceed upon, that a man may be un- 
seated in this House because a judge of-elections 
may have falsely, perhaps corruptly, made a 
statement during the progress of an election in 
reference to it? [s that a ground upon which gen- 
tlemen can expect us to vote against the sitting 
member? Are our rights dependent on such slip- 
pery foundations as this? ; 

Mr. CLARK B. COCHRANE, For the pur- 
pose of deciding my own vote, I would ask the 
gentleman whether these facts set forth in the re- 
port of the majority of the committee, the facts 
concerning the precincts of Florence, Monroe, 
and Cleveland, epend entirely upon ea parte évi- 

ence? ap 2 s 

Mr. WASHBURN, of Maine. Entirely; and 
upon testimony taken, as 1 have: stated, under 
notices left at what was called the last and usual 
abode of Judge Ferguson, at a house vacated by 
him before they were thus left and in the poses- 
sion of another man. 

Mr. WILSON. I say there was notice as re- 

quired by law. -Does the gentleman say there 
| Was not? 
Mr. WASHBURN, of Maine., Ido mostcer- 
| tainly. The testimony was taken under notices 
left at what was called the judge’s last and usual 
| place of abode; left after he had departed from the 
| Territory; when he had leased his house, and 
another was in the-occupation of it. Do you call 
thatlegal notice? And the contestant knew, from 
Judge Ferguson’s statements to him in Wash- 
ington, that a notice left there would never reach 
him. 

Mr. MAYNARD. If I recollect rightly, the 
|| House, at the last session, extended the time for 
both parties to take testimony. Could the sitting 
| member have called these witnesses befere a com- 

missioner and cross-examined them? 
` Mr. WASHBURN, of Maine. If they were 
| still in the Territory. I presume the gentleman 
knows that as wellas anybody. Hemighthave 
made them his own witnesses, if he pleased; but 
i| that he would not be likely todo. ‘There was 
really no testimony by. these. witnesses legally 
beforé us. The sitting Delegate did not see fit to 
rély upon the evidence of the runners and agents 
of the contestant; men who lived in Omaha and 
could know nothing certain; but he went to Flor- 
| ence and to Monroe and to Cleveland, where the 
|| facts transpired. He took the testimony of the 
i| men, of all others in the world, who knew exactly 
all the facts in the case. H 

Mr. DAWES, I would like to know if it is not 
also true that they were the very men who had 
themselves participated in the frauds, if there 
were frauds? 

Mr. WASHBURN, of Maine. Some of the 
witnesses were the judges and clerks of the elec- 
tion, and some were not. There is not, I believe, 
a fact stated by the judges and clerks which is ng} 
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7 
borne. out by the testimony of those who were 


neither the one nor the other. *I do not see why 
these men.are to be impeached, why they are to 
be held unworthy öf confidence, because the con- 
testant simply challenges or charges them with 
being guilty-of fraud. He begs the question. 

Mr: DAVIS, of Maryland. | wish to get some 
information from my friend fron) Maine as to the 
rule of judgment. I believe that the Constitution 
provides:that this House shall be the judge of the 
‘lection and qualifications of its own members. 
Did not this House, then, in the case of Vallan- 
digham vs. Campbell, distinctly decide that hear- 
say evidence was competent evidenee; and did.it 
not; on that evidence alone, determine that elec- 
tion? Tf that be so, is not this, then, res adjudi- 
cata? Is it not, then, decided that, so far as this 
House is concerned, hearsay evidence is compe- 
tent evidence? ` 

Mr. WASHBURN, of Maine. I cannot say 
that the case of Vallandigham vs. Campbell was 
decided on that point. 

Mr. DAVIS, of Maryland. That was the 
ground stated and advocated in this House. 


Mr. WASHBURN, of Maine. That was one; | 


but'whether it involved necessarily the decision 
of the House or not, in that casé, | am unable to 
say. lt may have turned on other questions. 
There may have been controlling points outside 
of that. ‘he Congress before this decided almost 
unanimously, in the case of Archer and Allen, that 


hearsay evidence was not competent; and that | 


Congress ought, I hope, to have as much weight 
with the gentleman from Maryland as this one. 
That Congress decided hearsay evidence to be 
inadmissible, 

Mr. DAVIS, of Maryland. The Constitution 
says that the House of Representatives shall be 
the judge of the election and qualifications—not 
the last one, but this House of Representatives, 
shall be the judge of the election and qualifica- 
tions of its own members. 

Mr. WASHBURN, of Maine. The gentleman 
may pile up precedents as‘high as Olympus, but] 


never will receive hearsay testimony to affect the |) 


rights of parties. It is not law, itis not sense— 
and-indeed, sir, itis not good nonsense. [Laugh- 
ter.] No man can stand upon it. 

Mr. DAVIS, of Maryland. With all respect, 


the question here is not what is reason, but what |j 


is law. Stetproratione voluntas. It is not the last 
House, but this House, which determines the rule 
of law respecting the members of Lis Llouse; and 
this House has ruled that hearsay evidence is 
legal evidence in determining the clection of its 
members, 

Mr. WASHBURN, of Maine. Well, ifthe gen- 
tleman prefers a doubtful precedent to solid rea- 
son, he must be able to show that the decision 
turned upon that question. 

Mr. DA WES. 
gentleman determined to give the votes of Sam 
Weller and Oliver Twist to the sitting member? 

Mr. WASHBURN, of Maine. 
gentleman when I come to that. 

Mr. DAWES, ‘The gentleman says that it 


does not appear to him that the judges of the | 


election have been guilty of any fraud, and that, 
therefore, their testimony ought to be admitted. 


I presume that if there were no Sam Weller and! 


no Oliver, Twist, the judges of the election had no || 


right to let any men vote under those names. If 
there were such men there, I do not know why 
my friend has deducted those two votes from the 
sitting member's poll, in his report. 

Mr. WASHBURN, of Maine. Ido notknow 
how that is in the report, J must confess that Í 
signed it without reading it. [Laughter.] My 
friend from South Carolina [Mr. Boyce] and my- 
self agreed in the result; and I had so much con- 
fidence in him that i did not feel it necessary to 
examine his reaspnings. 

Mr. DAWES. If those men were there, they 
had a right to vote; and if they were not, they 
were not entitled to vote. ‘The judges of the elec- 
tion, I think, committed a fraud by putting such 
names upon the list, and if they were guilty of 
fraud in one thing they may be in another; and I 
should. suppose that they would be the last men 
to,admit in their testimony that they had been 
guilty of fraud. 

_ Mr. WASHBURN, of Maine. Isay that there 
is no testimony in this case from which it docs 


not appear that there are not, in the Territory of | 


Nebraska, such men as Oliver Twist and Sam 
Weller. X ; 
| Mr. DAWES. Then the gentleman admits 
that he does not know what he signed. Does he 
wish to amend the report? [Laughter.] 

Mr. WASHBURN, of Maine. I do not. 

Mr. DAWES. Then you indorse the propo- 
sition I have stated. i 

Mr. WASHBURN, of Maine. Let it stand 
for what it is worth; for whether these votes are 
admitted or rejected is of no sort of consequence. 

Mr. DAWES. What is it exactly worth? 
How much does the gentleman think the report 
is worth? [Laughter.] 

Mr. WASHBURN, of Maine. 
man will permit me, I will proceed to inform nim, 

Mr. WILSON. Does the gentleman believe 
that there were such voters? 

Mr. WASHBURN, of Maine. I have no right 
to believe that such voters were not there. They 
| appear upon the- poll list; such surnames are not 
uncommon in this country. I have known sev- 
eral persons with the surname of Weller and 
Twist; and I want the gentleman to inform me 


i 


among all the Twists there is not an Oliver, or 
that among all the Wellers there is not a Sam- 
uel? [Laughter.] And if so, why may they not 
bein Nebraska as well as anywhere? ‘There 
was a Weller in the Senate a few years ago, and 
there are Twists everywhere. [Laughter.] And 
I think the gentleman from Massachusetts is get- 
| ting himself into a twist very fast. {Laughter.]} 


Mr. CLARK B. COCHRANE. The gentle- 


coincidence. 


Mr. WASHBURN, of Maine. 


Somewhat of 


lis that? But, all badinage aside, I am informed 
| by Mr. Ferguson—and_ his statement is as good 
ias any of the contestant’s ex parte testimony—that 
| there was a man there who went by the sobriquet 
| of Sam Weller, and that he was entered on the 
| poll-list by that name; and that Oliver Twist 
i should also vote in the same precinct is not to be 


‘wondered at. Iam informed that this was the 


i! way of it; and I presume that that is the truth of 


i the matter. ‘Chat there could have been no in- 


ij tentional fraud in this is apparent from all the 


facts. 


jj out, 


į 
f 
M r. Weller and Mr. Twist are both stricken 
| 


Mr. WASHBURN, of Maine. 
| “Jer them slide.” [Laughter.] 

| But, Mr. Speaker, the gentleman from Indiana 
| [Mr. WiLsón] has complained to-day, and ar- 
rayed the fact as vitiating the election at these 
| precincts, that the officers of the election were 


Very wells 


Upon what principle has the | 


Į will tell the | 


|; here by the contestant. 
amount to? 
| lore officti, and by all the precedents, even those 


| sworn by notaries public who were not author- 
ized to administer the oath. I understand it to 
ea fact thatat this and at the previous elections 
n those precincts, the officers were sworn by 
otaries public; and that the present law is of re- 
ent enactment, 

Mr. WILSON. I demand the proof. 

Mr. WASHBURN, of Maine. 


| 
i 
as any of the testimony that has been introduced 


These officers of election acted co- 


© cited by the gentleman himself, their proceed- | 


i ings while so acting are perfectly legal. The 


j! gentleman from Indiana contended for that prin- | 
i ciple in the Campbell and Vallandigham case. |i 
| Let me commend to him pow the doctrines which | 
| he asked the House toindorse then. In thatcase, H 
| it was contended that the election in one of the jj 
| wards of Dayton was illegal, because there was | 
| no legal officer there. The gentleman replied that | 


i he thought no member of the House could fora 
| moment doubt, with respect to the election in the 
| second ward of Dayton—and he referred the 
l House to the case of The People vs. Cook, (14 
i Barbout’s Reports, page 245:) 

| “Tt becomes important, in this case, to determine whether 
i the objections, which are taken to the inspectors of elec- 


| tions in the several cases presented in this bill of excep- 
| tions, are of that character which should be held to invali- 


|; date the canvass in these several localities. These objec- 


lions are of a twofold character, extending to the regular- 


{f the gentle- | 


whether it is impossible, or even improbable, that | 


: these officers. 


man is undertaking to prove this to be a striking | 


acoincidence, I grant. But the evidence, sir; what | 


| Mr. CLAY. I havein my handa report signed | 
i by the gentleman; and I find that the votes of 


The proof I; 
i! have isas goodasail yours—the declaration of Mr. į 
Ferguson to the committee. Thatis justas good | 


But what does it all | 


ity or legality of their appointments, and of their omission || 


to qualify, by taking the proper oath of office. [ will not 
stop to inquire whether these inspectors, in these several 
cases, were inspectors de jure or not. It is sufficient that 
they were inspectors de facto. They came into office by color 
of title, and that is sufficient to constitute them officers de 


i: facto. The rule is well setted, by a loug series of adjudi- 


cations, both in England and this country, that acts done 
by those who are officers de facto, are good and valid, as re- 
gards the public and third persons who have an interest in 
their acts, and the rule has been applied to acts juridical, 
as well as ministerial, in their character. ‘This doctrine has 
been held and applied to almost every conceivable case. It 
cannot be profitable to enter into any extended discussion 
of the eases. The principle has become endless in which 
the rule has been applied.” 

“And so here {says the gentleman from Indiana] the law 
will not stop to inquire whether Sullivan was judge de jure, 
If he had color of title, and was judge de facto, it is sufi- 
cient.” 

The gentleman from Indiana then refers to the 
case of the Mohawk and Hudson Railroad Com- 
pany, (19 Wendell, 143,) and to 7 Wendell, 264; 
1 Johnson, 500; and adds: 

“ But, Mr. Speaker, it is not necessary to produce addi- 
tional authority. Case after case might be cited of irregu- 
larity in the appointment of judges and inspectors, and the 
manner of conducting elections; but in no case has a mere 


| irreguiarity ever disfranchised the electors, or invalidated an 


election. This is the whole of the case in the second ward 
of the city of Dayton; and, I say, as the judge went into 
office under the color of title, and as the election was fairly 
conducted, the returns deserve to be received and consid- 
ered by this House.?? . 

So muchjin respect to the oath administered to 
They were officers acting as such 
defacto; and their procecdings cannot be set aside. 

But, sir, the gentleman contends that we must 
set aside the whole returns from the Florence pre- 
cinct because the polls were kept open till after 
six o’clock in the afternoon, the hour fixed by 
law for their being closed. I can find but a single 
case like this in the annals of the [louse; and that 
is the one referred to by the gentleman—the case 


iin Virginia, There the law provided the election ` 


to be held for three days. The judges held over, 
and some votes were received on the fourth day. 
The committee decided—and the House con- 
firmed that decision—that the votes received on 
the last day should be excluded. There is no 
other authority on that point. In this case the 
testimony is conclusive, from three witnesses who 
were officers of the election, that no more than fif- 
teen votes were received after the hour of six 
o’clock. i 

Mr.DAWES. Did the judges of election give 
any reason for their having kept the polls open? 

Mr. WASHBURN, of Maine. They did. I 


will state the reason. 


Mr. DAWES. Did they know anything about 
the law? 

Mr. WASHBURN, of Maine. At the pre- 
vious elections it had been competent for the offi- 
cers to keep the polls open, if they saw fit, till a 
Jater hour than six. That appears from the Ne- 
braska laws before the committee. Whether the 
judges were aware of the change of the law or not, 
we shall see as we go along. 

Mr. DAWES. Í want to know whether they 
gave out, as an excuse for having violated the law, 
that they did not know what it was? 

Mr. WASHBURN, of. Maine. They did not 
at the time, that I am aware of. 

Mr. DAWES. Then, if they did not, I pre- 
sume that excuse did not exist. . 

Mr. WASHBURN, of Maine. But to pro- 
ceed; one of the witnesses, Robert W. Steele, tes- 
tifies: 

s First interrogatory. What is your age, occupation, and 
where do you reside? 

“ Answer. My age is about thirty-eight years; my busi- 
ness, lawyer and land agent; my residence, Florence one 
year since, but now in the Saratoga precinct, Nebraska Ter- 


| ritory. 


“& Second interrogatory. Do you know anything about an 
election being held in the Florence precinct, in Douglas 
county, for member of Congress and other officers in An- 
gust, 1857.- 

Answer. I do. 

“ Third interrogatory. Did you attend the said election ? 

“ Answer. I did; I was one of the judges of said election, 

“ Fourth interrogatory. Please to state al] you know about 
the time the polis opened and closed at said election. 

* Answer. Ihe polis were opened at nine o’elock, a. m., 
as near as Eeould judge ; they were held open until seven 
o'clock p. m., or a little after, probably after seven ; we, the 
judges of the election, had that question under considera- 
tion, whether we were bound toclose the polls at six o’clock 
p. m., and we came to the conclusion that the Jaw author- 
ized us to keep the polls open to afford an opportunity for 
all to vote.” 


The gentleman from Massachusetts [Mr. 
Dawes] will see what the judges thought: 


And if was represented to us that there were eight or 
ten voters out on the prairie making hay, and we heid the 
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vate. 

t Fifth interrogatory. Were those who were out making 
hay legal voters? 

-f Answer. We thought so at the time, and F believe they 
all voted, at least they were not challenged, as I know of. 

“ Sixthinterrogatory. About how many votes were polled 
after six o’clock ? 

“ Answer. To the best of my recollection not to exceed 
fifteen. 

* Seventh interrogatory, Do you know of any illegal voting 
on that day ? 

“ Answer. I do not. P 

“ Eigħth interrogatory. Were there any challenges of 
voters on that day; andif so, what was done by the judges ? 

“ Answer. There were challenges: some on account of 
age; some on account of residence, &c.; when chalienged, 
in all cases, the applicant was sworn, or required to pro- 
duce his certificate of citizenship; this was done in aul 
cases,” “i 

Another witness, James C. Mitchell, who was 

asked why the. polls were kept open, testified as 
follows: 


* T understood the object to be to permit voters who were 
out on the prairie making hay and at work down on the 
ferry boat to come in. I Knew the men; they were oid res- 
idents here, and I supposed they were jegal voters. 1 am 
not certain they were all citizens of the United States, but 
I supposed they were, and had a right to vote. Jt has been 
the custom here to keep the polls open until the voters were 
ail in that we knew of. 

“ Fifth interrogatory. Do you know of any illegal voting 
on that day? : 

“ Answer, I donot. F heard of one man who it is said 
voted that had no right to vote—that was O. B. Selden; he 
claimed to have voted for General Thayer. 

“ Stath interrogatory. Do you know of any Mormon or 
emigrant train near here at that time ? 

u Answer, There was no Mormon or emigrant train near 
here at that time, and none such voted. F was acquainted 


with nearly every man who voted here on that day, except jj 


the voters from Saratoga, and E believe there was none of 
those. whom I knew voted who had not a right to vote. 

7a Sizth interrogatory. How many were there from Sara- 
toga? 

“Answer. About thirty. Most of them voted for General 
Thayer, some, perhaps, for Mr. Chapman. [do not think 
any of them voted for Mr. Ferguson. : 

“ Seventh interrogatory. What do you say was the pop- 
ulation of Florence precinct at that time, and what propor- 
tion of them were Mormons? 

“ Answer. I think not less than two thousand population, 
and not more than one hundred actual! Mormons, and not 
two hundred of Mormons and their sympathizers; not to 
exceed one tenth of the popuiation.” 


Another witness, Levi Fart, one of the judges 
of the election, in answer to the question why he 
held the polis open after six o’clock, testified: 


* J have been one of the judges of the election at this pre- 
cinct at all the elections held here except the first’ It bas 
never been our practice to close precisely at six o’clock. I 
do not kuow that we have ever held open as long before. 
We waited for some voiers to come in from the prairie. 
According to our cdhstruetion of the law, we supposed we 
were not bound to close at precisely six o’clock, 

« Fifth interrogatory. Were those persons residents and 
legal voters ? 

i Answer. They were. 

e Sixth interrogatoury. About how many votes were polled 
after six o’clock that day ? ; 

«Answer. F should think about fifteen. 

« Seventh interrogatory. Do you know of any fraudulent 
or illegal voting om that day? A 

«Answer. I did not. I refused fo take several votes 
which 1 knew to be illegal.” 

Such is the testimony of four or five witnesses— 
I have not read all—men who stand unimpeached 
before this House; men who were there, and 
were bound to know, and did know, the facts 
which transpired there; and if their testimony is 
true, there was no fraud committed in that pre- 
cinct. And yet we are called upon to throw aside 
all this testimony, and to regard the affidavits of 
men who only retailed miserable hearsay! Shall 
we do that? Shall we disfranchise this whole pre- 
cinct, all these voters, because of the mistakes of 


officers of election—if there were mistakes? No, | 


sir; it never has been done. In one instance, 
where votes were received after the hour for the 
polls to close had arrived, the House excluded all 
votes castafter that time. From the Florence pre- 
cinct, we deducted the fifteen votes received after 
six o’clock, in accordance with the Virginia pre- 
cedent, 

Wow, what are the facts in regard to the Mon- 
roe precinct? The evidence in regard to that pre- 
cinct, on the one side, comes from Creighton and 
Nichols, men who rode over from Omaha, to see 
what they could sec, and hear what they could 


hear; and then made affidavits of what they saw |r 


and heard. On the other side is the testimony of 
a large number of witnesses whose residence was 
in that precinct, who swear that there were as 
Jarge a number of voters in that precinct as voted, 
and larger, and that the election was conducted 
legally in all particulars. 


Eleventh interrogatory. Were you at that time ac- 
quainted in the Monroe precinct, in Monroe county 5 if so, 
what, in your opinion, was the population of that precinct, 
and what number of votes were there? 

& Answer. I think the population (permanent setters) 
was about two hundred; they were nearly all men, and [ 
should think there was at least onë hundred and twenty 
voters. 

t Twelfthinterrogatory. What amount of improvements 
had they there at that time ? 
| “Answer. They had about eight hundred acres in culti- 
vation. 

«c Thirteenth interrogatory. Were there any Mormons or 
| emigrant trains in or near the precinct at that time? 

& Answer. ‘There were no trains there, or near there, at 
| the time of the election. 

i “ Fourteenth interrogatory. Did you hear John Reek’s 
i testimony, given in behalf of Mr. Chapman at Omaha, in 
November last, beiore Judge Wakely ? 

} © Answer. No. 

pos Fifteenth interrogatory. What was your opportunity of 
| knowing about the honesty or frauds of the election in 
Cleveland precinct as compared with Mr. Reek? 

& Answer. I consider my opportunity much better than 
Mr. Reck’s,as I was on the ground nearly all day, and Mr. 
Reck was not; he passed by where the polls were in the 
morning, and did not return during the day. In the Mon- 
roe precinct, I think my opportunity as good at Icast as Mr. 
Reck’s; I had been through there and seen the voters, and 
formed my opinion of their numbers. } do not believe that 
a full vote was polled in either of said precincts. I know 
that a full one was not polled in the Cleveland precinct.” 


| Again, here is the testimony of Charles H. 
Whaley: 


“< First interrogatory. What is your age, business, place 
| of residence, and how long have you resided there? 
i © Answer. My age is thirty years ; my business, a farmer 5 
my residence, Monroe, Nebraska Territory; and I have re- 
sided there since the 11th day of May, 1857. 

é: Second interrogatory. Do you hold any county office? 

< Answer. I am probate judge of that county. 

“ Third interrogatory. Did you attend the election there 
in August, 1857? 

“ Answer. 1 did; I went there the evening before the 
į election. 
1 € Fourth interrogatory. Were you pretty well acquainted 
| in Monroe and Genoa at that time ; if so, how many inhabit- 
i ants and voters were in the precinct at that time? 
| Answer. I was pretty well acquainted. I should think 
| there were from one hundred and fifty to two hundred in- 
habitants, and about one hundred voters in that precinct. 
{ 
l 


“ Fifth interrogatory. From your knowledge of the voters 

| of the county and of the election, what would you say of 

the fairness of the clection? 
! voting? 
| “Answer. I should think the election a fair one in that 
| precinct. Jdid nut know of one illegat vote.” 
| So here we have, in reference to this Monroe 
| precinct, the testimony of the judge of probates, 
who swears that he voted for Chapman, and that 
! there was no fraud or illegality in that election. 
Who knows best, he or the strangers whose tes- 
timony is relied upon by contestant? The wit- 
ness was a friend of Chapman, yet knowing the 
facts, he is obliged to say the election was prop- 
erly conducted, and that there was no illegal 
| voting. Does not this show that there was no 
fraud and no illegal voting, notwithstanding the 
appearance of the names of Twist and Weller on 
the poll lists? 

Sir, the majority do not allege or maintain that 
the voting at this precinct was all fraudulent; they 
admit, and say, that there were many good and 
legal votes cast there. They do not claim that 
there is such evidence of fraud or wrong as should 
set aside the whole poll—not at all. ‘They only 
ask us, out of the eighty-seven votes, to cast off 
forty. Upon what basis, upon what theory, 
upon what calculation, have we any right to cut 
off forty more, than we have to cut off thirty or 
twenty? They ask us arbitrarily, upon the mere- 


Did you know of any illegal 


who, nobody knows why, or for whom their 
votes were cast, should be struck off from this 
list; when the judge of probate who voted for Mr. 


i! Chapman, and who was present all the time, 
| swears that there was no illegality, no falsehood, 
| 


no fraud, and that there were at least one hun- 


i 
|: dred voters within the precinct. Gentlemen allege 
i that the votes of these precincts fell off the next 


| year. 
i about this. 


| 
l 
i 
i 


estguesses, to say that forty votes, nobody knows i 


i 


the vote was smaller this year than last, the vote: 
is illegal. Last year the ‘élection. was‘ a ‘most 
exciting one, and all voters weré brought. outs. 
How this was this year, [have no knowledge. ° 

In regard to Cleveland, there weresome twenty’ 
or thirty young men who had beer in the Ter- 
ritory for more than two months—not less than’ 
two months, as the gentleman from: Indisa" 
says, but more than two months—as this record. 
proves upon the testimony of witnesses. By 
the laws of Nebraska, they were entitled to vote.’ 
They had been in the precinct of Cleveland more 
than twenty days. As the testimony proves, 
they went there the last of June or the first of 
July, and the election did not come off until Au- 
gust. They had beenin the precinct, then, twenty 
days, and in the Territory, as. several witnesses 


| swear, two months and more; and they had a 


right to vote. Yet,John Reck, one of the wit- 
nesses at Omaha, ten miles from Cleveland, swears 
that he knows that they were residents of Flor- 
ence, a town eighty-three miles off. Thata man 
thus situated, in reference to what he’ states, 
should swear so positively, détermines the char- 
acter of his testimony. hat wholesale swear- 
ing! This man could not know the truth of what. 
he testified to; and not knowing, he had no busi- 
ness to attempt to state. That testimony is val-, 
ueless upon its face. These young men were in 
Cleveland for the purpose of building a hotel. 
They had been there for more thantwenty days, 


‘in the Territory for two months, and so were all 


voters. They had no residence elsewhere. Hav- 
ing no families, they resided at Cleveland while 
they worked there; they had no other home or 
residence. But it is not important how this was; 
for, unless you can exclude the Florence or Mori- 
roe precinet, or more than fifteen votes from the 
former, which you cannot, or some forty from 
Monroe, which you cannot, except by guess, My. 


| Ferguson remains elected. 


I beg pardon of the House for having detained 
it so long. Idid not intend to speak but a few 
moments when I rose, but I felt that it would be 
unsafe to establish, and I deemed that this House 
should not establish, a precedent so mischievous 
and dangerous as would be established if ‘we were 
to deprive the sitting member of his seat upon the 
evidence adduced by the contestant. 

Mr. BOYCE. Mr. Speaker, it is not my pur- 
pose to occupy the attention of the House for 
more than five or ten minutes in stating the rea- 
sons why I am unable to concur in the report of 
the majority of the Committee of Elections. 

Mr. GROW. Will the gentleman yield for a 
motion to adjourn? 

Mr. BOYCE. I prefer to go on now. In a 
case of this character, it seems to me that a sit- 
ting member should not be dispossessed of his 
seat upon doubtful testimony. The party con- 
testing ought to make his case out clearly. Ques- 
tions like this, too, ought to be decided according 
to justice and their merit, without paying too 
much attention to mere technicalities. Several 
technical points have been raised here and stren- 
uously insisted on by the gentleman from Indi- 
ana, [Mr. Wiuson.] Jt has been said that the 
managers of the election were not sworn in by 
the proper officers. Who swears them in? No- 
taries public. Jam not clear that notaries public 
had not a good right to swear themin. What 
does the law say? That the managers shall Be 
qualified by subscribing to the following oath, 
“by any person authorized by law to administer 
oaths.” The question of notaries public admin- 
istering oaths was not mooted in the Territory 
at the time of this election, Since thena decision 
has been made, in an attachment case, that a 
notary public cannot administer an oath neces- 
sary to institute the proceedings, and. that their 
power to administer oaths is confined to commer- 
cial matters. f seenoreason why anotary public 
could not swear in the managers of the election. 
It seems to me that any ghee who had a right 
to administer oaths could have sworn in these 
managers. The law required the managers to 
swear that they “ would faithfully discharge the 
duty of inspectors of elections, according to law, 
and the best of their ability. What was the 
oath they took? They swore that they would 
support the Constitution of the United States, 
and fgithfully and impartially discharge the du- 
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ties committed to their hands according to law. 
They. complied thus, 1. think, substantially with 
the demands of-the laweas to the form of the 
oath. Aes 

Then, it has been said that the poll was kept 
open until after six o’clock. The law says that 
the polls shall be opened at nine o’clock, and con- 
tinue. open nntil six.o’clock. Itdoes not say that 
they shall be closed:at six o’clock, but kept open 
until six, They may be continued opeh for 4 
reasonable time afterwards; but I do not insist on 
that. We should not, however, throw out the 
whole poll because the managers held it open too 
long. Those who voted before six certainly had | 
the right:to have their votes counted. According 
to this principle, then, we should throw out all 
the votes'cast after six o’clock. The question is, 
how many votes were thus polled after six? The 
managers of election swear about fifteen. We 
have deducted these fifteen votes. 

Mr. MILES, Are the minority of the com- 
mittee perfectly satisfied in their minds that the 
evidence establishes the fact that no more than | 
fifteen or sixteen votes were polled after the hour 
of six o'clock? f 

Mr. BOYCE. I will come to that directly. That 
is one of the very points we make. Flaving thus 
disposed of the technical questions raised, I pro- 
ceed to the substance of the case. I think we 
ought to try and get atthe justice of the case, with- 
out regard to mere technical objections, and give 
the seat to whoever we think fairly elected. The 
difficulty that presents itself to my mind, in this 
regard, is, that.the evidence is extremely contra- 
dictory. On the part of the contestant, there does 
seem to be a prima facie case made out, but nota 
conclusive one; for instance, Samuci B. Nichols 
swears: i 

“T first visited the Cleveland precinct; I inguired of 
every person { could see, of whom I thought E could get 
any information, as to the voters in said precinct-at that, 
election; [went to the clerks and one of the judges of elec- 
tion, and asked permission to take a copy of the poll-list3 | 
I failed to obtain oue; I made the same inquiries of them 
ag of others, relative to the number of voters; those of 
whom { inquired made esutradictory statements as to the 
number; the highest number which any one, as living in 
the Cleveland settlement ou the day of etcetion, was six- 
teen; they claimed that there was a number living on Sheil 
creck, in the precinct; all that I could tind from any relia- 
biv‘information as residents in the whole precinet, either 
onthe day of election, or when T was there, were ten; I 
found living at the Cleveland settlement only four men who | 
claimed to have voted at said election; there were only 
seven men living in the whole precinct, and only six of them 
claimed to have voted ; this number included all who lived 
on Sheil creek; I went to Shell creek and found all the 
‘houses, and made inquiries of all the persons I could find 
as to the number of persons then living on Shell ereek, in 
Monroe county, or who lived there at the time of the efec- 
tion; the number of aduit males then living there, was 
three, and the number living there at the time of the elec- 
tion was four, as stated by all persons of whom I inquired.” 

- That is very good so long as we do not hear | 
anything else; but the evidence on the other side 
1s very strong, 

Kennedy says: 

“TE voted at Cleveland, my place of business, and con- 
sidered it my residence ; my family temporarily in Florence. 
‘Phe hotel company had eightcen hands at work ; with one 
or two exceptions they were young men who made their 
homes wherever they were at work; one ofthe married men 
had made a claiin before moving out; they allt thought, 
had a right to vote, being long enough in the County; ac- | 
quainted with a majority of the voters; thinks there were | 
from thirty-five to forty legal voters at Cleveland precinct; 
dull vote not cast.” 

Stevens says: 


“I resided in Cleveland at the election in 1857; knows į 
of no illegal voting; well acquainted with the inhabitants 
of Cleveland precinct; there were from thirty-five to forty 
voters in the precinct; the full vote was not polled at that 
election; H. H. Hill only voted onee.” k 


Steel says: | 

“CA company went out to Cleveland, some to work and | 
some to settle, about the Ist of July; among these persons | 
who went out at this time, and talked of settling -there 
were the eight persons objected to by Mr. Selden as not | 
being residents. Kennedy, Weech, Mentzer, and others, 
went to Cleveland to settle permanently.” 

In regard to the Cleveland precinct, it seems to 
me that we cannot possibly throw out all the 
votes, as the majority of the committee think we 
should. 

When we go to the Monroe precinct, the same | 
difficulty of conflicting eviderice again occurs. 

Nichols swears: 

“I went to the Mormon settlement called Beaver, or | 
Genoa, on Beaver creek, in Monroe settlement. I found | 
there the leaders or principal men of the Mormon settlement 
or colony, namely: Messrs. Allen, Henry Peck, Nathan | 
Davis, and Charles Cooper, who was one of the judges of 
election on the 3d day of August. [read over to them the | 
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names on the poll-list, and asked them te tell me each man 
whom they knew as I read over the names. I counted the 
number whom they stated that they knew, and the number 
was forty-five, which all or any of them Knew. I asked 
them if they knew every one who lived in their settlement 5 


they said they did. I then read over the names on the poll- | 


Hist again, and asked them to name each man as I read over 
the names, who lived in theirsettlement; they named forty. 
I counted them. Lasked if they knew how many men living 
in their settlement voted at the Jast election. They said 
they did; that.there were just forty. I asked for whom 
they generally voted. They said they all voted for Judge 
Ferguson.” 

Kennedy swears he was acquainted with the 
Mormon settlement; thinks there were one hun- 
dred and twenty voters; no Mormon trains aboùt 
time of election; his opportunity of knowing jįs as 
goodas Mr. Peck’s; full vote not polled. 

_ G. W. Stevens was considerably acquainted 
in the Mormon precinct, and thinks there were 
one hundred or more voters. 

Charles H. Whaley, probate judge of Monroe, 
Was pretty well acquainted; thinks there are about 
one hundred voters in Monroe and Genoa; thinks 
the election fair; did not know of onc illegal vote; 
voted for Chapman;challenged some of thevoters. 

W. F. Pierce, manager of election; pretty well 
acquainted; thinks there was no illegal voting. 


R. P. Kimball, clerk of election; pretty well | 


acquainted; thinks the election perfectly fair; 
thinks there were more than eighty-seven legal 
voters in the precinct then; the contest for county 
seat made each side vigilant in challenging votes. 


How are we to decide from this evidence that | 


the sitting Delegate is not entitled to his seat? If 
it was proved that these witnesses for the sitting 
member had committed perjury or were not en- 
titled to belief, there might be some reason in it; 
but there is no such proof or allegation. How, 


then, can we say that the vote of this precinct || 
should be thrown out? In the absence of any alle- | 


gation of perjury we are obliged to receive this 
testimony, and we, therefore, cannot throw out 
the vote of this precinct. 

In regard to the Florence precinct the same dif- 
ficulty of conflicting testimony occurs. Dono- 
vant, says: i 

# Mormon ‘Com voted four or five times; heard one of 
the judges of election, between eight and nine o’clock, p. 
ay that three hundred and seventy-three votes were 


«E. Creighton was told by one of the judges of election 
‘about five o’elock, or after,’ that two hundred and seventy- 
one votes were potled. 


“The poll at Piorenee, at election in August, 1858, was : 


one bundred and fifty nine.” 

That is the evidence applying to Florence. 

Ferguson says: 

“R. W. Steele, onc of the managers of election, says 
not over ¢ fifteen votes were polled after six o’elock.? The 
negro sworn to by Donovant as voting, offered to vote but 
was rejected; does not belicve Mormon Tom voted more 
than once ; there was no Mormon train near at the time of 
election, and none such voted ; knew all who voted, except 


those from Saratoga; there were about thirty of them; 
most of them voted for Thayer; some perhaps for Chap- ji 


maus does notthink any of them voted for Chapman ; should 
not believe Donovant on oath ; believes he swore falsely 
ina preëmption chaim; had that reputation.?? 


Now, according to this testimony, some fifteen 


votes were cast after the hour fixed by law, for / 


closing the polls. 
be excluded, but still the sitting Delegate would 
be entitled to his seat. ‘The case is not free from 
difficulty, but F think that the contestant has not 


made out his case sufficiently, to justify us in| 


ousting the sitting Delegate. I am, therefore, in- 
clined to render a Scotch verdict, and consider 
the case as not proved. 
complete evidence. 
ing amendment to the resolution: ; 

Strike out all after the word “ resolved,” and insert: 


That Fenner Ferguson is the legally-clected Delegate 
from the Territory of Nebraska. 


Mr. STANTON. With the permission of the 
gentlemen from Séuth Carolina, I move toamend 
by inserting between the words * is’’and * the,” 
the word **not,’’ so as to make it read: 


That Fenner Pergusonis not the legally-elected Delegate 
from the Territory of Nebraska. 


_ We can thus have a test question upon declar- 
ing the seat vacant. 

Mr. BOYCE. I have no objection to that. 

Mr. GILMER. I desire to submit a few ob- 
servations on this subject. I wiil-do so within the 
compass of ten or fifteen minutes. 

Mr. GROW. [hope the gentleman will give 
way to a motion to adjourn. 

Mr. GILMER. If it be the pleasure of the 
House to adjourn now, I have no objection. - 


Those fifteen votes ought to | 


It is not made out by ; 
I therefore offer the follow- | 


At 
i 


T, 


I move that the House do now 


Mr. GROW. 
adjourn. 

The motion was agreed to; and thereupon (at 
ten minutes before four o’clock, p. m.) the House 
adjourned, ; . 


IN SENATE. : 
Tuurspay, February 10, 1859. 


Prayer by Rev. J. C. Grannury. ; 
The Journal of yesterday was read and approved, 


H . EXECUTIVE COMMUNICATIONS. 


* 
The VICE PRESIDENT laid before the Sen- 
-ate a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the 
| Senate, the correspondence relative to the claims 
of British subjects to. proprietary rights in the 
| Territories of Washington and Oregon; which 
was ordered to lie on the table. 


HOUSE BILLS REFERRED. 


The following bills, from the House of Repre- 
sentatives, were severally read twice by their 
titles, and referred as indicated below: 

A bill (No: 560) for the relicfof Lydia Fletch- 
er—to the Committee on Claims. 

A bill (No. 868) granting a pension to Robert 
| Purchase, a soldier of the revolutionary war—to 
| the Committee on Pensions. 


BRIG CALEDONIA. 


| A message from the House of Representatives, 

by Mr. Auten, its Clerk, announced that the 
House insists on its disagreement to the amend- 
ments of the Senate to the bill (H. R. No. 218) 
i| for the benefit of the captors of the British brig 
| Caledonia, in the war of 1812, insisted on by the 
| Senate, asks a conference on the disagreeing votes 
of the two Houses on the bill, and had appointed 
| Messrs, Joun Hioxman,of Pennsylvania, J. Mor- 
ii rison Harris, of Maryland, and IsracL T. 
‘| Harcu, of New York, managers of the same on 
| its part. 
i| On motion of Mr. BELL, the Senate proceeded 
ii to consider its amendments.to that bill, disagreed 
‘i to by the House of Representatives; and 
; On motion of Mr. BELL, it was 
| Resolved, That the Senate insist upon its amendments 
| to the said bill, disagreed to by the House of Represent- 
| atives, and agree to the conference asked by the House on 
| the disagreeing votes of the two Houses thereon. 
| Ordered, That the committee of conference on the part 
: of the Senate be appointed by the Vice President. 

Mr. Beri, Mr. Toonss,and Mr. Cray were 

appointed. 


LEGISLATIVE APPROPRIATION BILL. 


The message further announced that the House 
had passed a bill (H. R. No. 711) making appro- 
priations for the legislative, executive, and judi- 
cial expenses of Governmcht-for the year ending 
the 30th of June, 1860; which, on motion of Mr. 
| Hower, was read twice by its title,and referred 
4 to the Committee on Finance. 

GOLD MEDALS TO AMERICAN OFFICERS. 

Mr. CRITTEND Mr. President, the 
House of Representatives has passed a joint reso- 
i| lution granting the consent of Congress that Cap- 
i| tain Maury and Professor Bache may receive 
| certain medals presented to them ag presents by 
i| the Government of the King of Sardinia, That 
| resolution has been referred by the Senate to the 
‘| Committee on Foreign Relations, and by that 
| committee lam now directed to report it back with 
i a recommendation that it pass. Before doing so, 
| however, I desire to make a remark or two. 

il The very enlightened and able representative of 
ʻ the King of Sardinia, at Washington, some time 
ago communicated this fact to Genera! Cass, and 
: he, in a communication to the Senate, which a 
t 


4 


PTN 
SiN. 
il 


referred to our committee, informed us of it. 
1 seems that a like communication was made to the 


, other House, and they have anticipated us by 
,| passing this resolution. Therefore, sir; it pre- 
i: sents itself in this form instead of that of an ori- 
| ginalreport from the Senate Committee on Foreign 
| Relations, and I think the Senate will take some 
‘| peculiar satisfaction in passing this resolution at 
il once; not only because of the great and distin- 
i! guished merits of our two fellaw-citizens, Mr. 
i Bache and Captain Maury, but because of the ex- 
1 alted character of the Government from which 
|| these testimonials come. The King, in the kind- 
| est manner, has signified not only his appreciation 
il of the scientific services of these gentlemen, but 
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he offers these medals as a token of his good will 
—a high mark of distinction to men whose only 
title is their labors for the benefit of mankind. 
The presentation could not have come from any 
Government in Europe that would render it more 
acceptable to an American citizen, He isa King 
not so much exalted by the throne upon which he 
sits as by the great virtues and good government. 
which distinguish him. Not only so, sir, butin 
him are, in my humble judgment, the best and the 
brightest hopes for the regeneration of Italy, and 
the restoration of independence and freedom to it. 
I therefore choose to honor this presentation to 
our fellow-citizens by. such an expression, so far 
as my humble opinion goes, and I think I speak 
only the sentiment of the Senate, when I say that 
I desire to show our respect to the donor, as well 
as to those to whom he has given these presents. 
I hope the resolution will be passed at once. 
Mr. SHIELDS. Mr. President, it appears 
from the report of the Senator from Kentucky 
that the King of Sardinia has been pleased to di- 
rect that gold medals be presented, in his name, 


as a testimonial of respect to Captain Maury and |} 


Professor Bache, and this resolution is intended, 
to grant permission to those gentlemen to accept 

this royal present. It is gratifying to see the 

scientific services of these distinguished citizens 

thus recognized and appreciated by one of the 

most enlightened rulers of Europe. The gracious 

manner in which this handsome compliment has 

been communicated by the Sardinian Minister | 
enhances its valuc by giving us assurance of the 
friendly sentiments of his sovereign towards this 
country; and [ think I may safely assert that these 
amicable sentiments are cordially reciprocated by 
the people and Government of the United States. 
By his wise and successful efforts for the moral 
and material improvement of his people, Victor 
Emmanuel H. has won the respect and sympathy | 
not only of this Republic, but of the most en- 
lightened of the European nations. Heis regarded 
here and in Europe as the friend of progress, civ- į! 
jlization, and liberal institutions, and his Govern- 
ment is looked to as the light and hope of modern 
Italy. We all love and venerate the name of | 
Tialy. We are accustomed to turn to the history |! 
of that classic land for those grand examples, in |! 
warand peace, that serve to strengthen our minds | 
and exalt our souls inall the greatemergencies of |; 
life; and we like to think of the Government of į; 
Sardinia as the barbinger of a regeneration in that |; 
beautiful country, which will prove to the world || 


that the present ‘Italian face, under favorable cir- 1 


cumstances, is not inferior in any respect to any |} 
other race or people on the face of the globe. i 

There being no objection, the Senate, asin Com- | 
mittee of the Whole, proceeded to consider the | 
joint resolution (H. R. No. 52) giving the con-) 
sent of Congress to the acceptance, by Captain : 
M. F. Maury and Professor A. D, Bache, of gold 
medals from the Sardinian Government, asamark 
of its appreciation of their scientific labors and . 
achievements. 


out amendment; and the question was stated to 
be on ordering it toa third reading. 
Mr. HALE. I shall not vote against this res- 


olution, because there are. too many precedents of |: 


this sort heretofore; but I think the thing has: 
been carried altogether too far. Weare making : 
ourselves ridiculous, by occupying ourselves with | 
the question of giving leave to gentlemen to re- | 
ceive snuff boxes, and such things as that. 
think the taking of snuff a bad practice, any how. : 
[Laughter.} ‘ 
done heretofore, object in this particular instance, 
but I am opposed to the practice generally, and 
hereafter will vote against it. i 

Mr. SHIELDS. The honorable Senator, I. 
think, has not heard the resolution read, for he | 
certainty misunderstands it. j 


Mr. HALE. 


I shall not object to it this time. | 


Ii: 

l t aver, as it has been ij ee i a 
Y shalknothoweversas at : which was referred to the Committee on Private |i 
| Land Claims. i 


t 
t 


; fora third reading, read t 


i Sample, praying that the apparatus invented by | 
| him to protect tiller-ropes from fire, be tested, with | 
| a view to its adoption ia the public service; which | 


: ay _ i station, on the Muscogee railroad, to Prattsburg 
2 res 1 > ate with- t; ae k shee > 59 
Tbe resolution was reported to the Sen in Georgias which wera tet 


: the aboriginal population; which was ordered to 


: to the exnedicney of rebuilding or repairing the 


Mr. SHIELDS. There is nothing in it about ` 
snuff-boxes. i; 


Mr. HALE. I know that: it is for a medal. & 
The joint resolution was ordered toa third : 


reading, was read the third time, and passed. 
LIGHT-HOUSE DUES. 


Mr. SLIDELL. I was notin my seat yester- | 
day, when a response was made by the Secretary | 


of the Treasury toa call that the Senate made, | 
on my motion, for information on the subject of |; 


: gisters to the schooners Helen Blood and Sarah 
« Bond; which was. referred to the Committee on 
' Commerce. 


‘Chair hears no objection. 


neyo 


eee 


ght-house dues. Task that it be now taken from 
the table and referred to the appropriate commit- 
tee. It contains a great deal of valuable inform- 
ation in à very, compendious form. I wish to 
make a motion, also, to print the usual number of 
copies; and I hope it will be agreed to, by unan- 
imous consent, without reference to the Commit- 
tee on Printing. f 

The report was referred to the Committee on 
Commerce. i f 

Mr. SLIDELL. I ask that the question be 
taken on printing it, Itis a very short document. 
The information is necessary. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider that-motion. The 


hig 


The motion was agreed to. 
COASTWISE COMMERCE. 
Mr. HAMLIN. I am directed by the Com- 


mittee on Commerce, to whom was referred the 
joint resolution (S. No. 75) to enable the Sec- 
retary of the Treasury to carry into. effect the 
provisions of the joint resolution of Congress ap- ; 
proved May 14, 1856, in regard to the. statistics 
of the coastwise commerce of the United States ; 
between the Atlantic and Pacific ports, to report | 
the same back without amendment, and recom- | 
mend its passage; and I ask the consent of the : 
Senate to put it upon its passage at this time. 
think there will be no objection to it. lt will not | 
take a minute, i 

There being no objection, the Senate, as jn | 
Committee.of the Whole, proceeded to consider į 
the joint resolution, for the purpose of enabling } 
the Secretary of the Treasury to éarry into effect | 
the provisions of the joint resolution of Congress | 
of May 14, 1856. ‘This joint resolution proposes | 
to extend the provisions of section eleven of the 
act entitled “An act for obtaining accurate state- | 
ments ofthe commerce of the United States,” to | 
apply to the owners og masters of vessels en- | 
gaged in the coastwise trade between the Atlantic : 
and the Pacific coasts of the United States, and | 
to the owners, shippers, or consignors, of goods | 
and merchandise by such vessels. ‘ 

The joint resolution was reported to the Sen- | 
ate without amendment, ordered to be engrossed 


hethird time, and passed. 
PETITIONS AND MEMORIALS. 


Mr. PUGH presented the memorial of H. H. |} 


Robinson, late United States marshal for the 
southern district of Ohio, praying indemnifica- 
tion for expenses incurred and losses suffered in 
the discharge of the duties of his office; which Í 
was referred to the Committee on the Judiciary. | 

Mr. BROWN presented the petition of John ! 


was referred to the Committee on Naval Affairs. | 
Mr. IVERSON presented papers in favor of; 
the establishment of a mail route from Howard | 


9 red to the Committee ; 
on the Post Office and Post Roads. | 

Mr. SEBASTIAN presented the memorial of 
Wiiliam F., Meckner, praying that, in the organi- 
zation of the Territory of Arizona, provision may 
be made for the protection and advancement of 


lie on the table. 

Mr. POLK presented the memorial of the Wy- 
andott reservecs, praying the confirmation of cer- | 
tain locations vader treaties with said Indians; i 


Mr. CHANDLER presented papers in relation 


light-houses at Detour, White Fish Point, and | 


Manitou Island; which were referred to the Com- || 
i, mittee on Commerce. 


Mr. SEWARD presented the memorial of | 
Blood, Bond & Pratt, praying that the Secretary 
of the Treasury may be authorized to issue re- 


THE HOMESTEAD BILL. 
Mr. WADE. 


of the United States, praying the passage of ala 


I present a petition of citizens | 
w 


i 
f, | 


to prevent all further traffic in, and monopoly o 


Ti 


they be laid outin farms and lots, of limited size, 
for the free and exclusive use of actual settlers 
only. Mr, President, I hope that the House bill 
on this subject will very soon be taken up, and 
urged upon the consideration of this body, > ' 
The petition was ordered to lie on the tables. 
| Mr. BRODERICK, I present a.petition, of eit- 
| izens of the United States, praying the passage 
of a law to prevent all further traffic in, and’ mo- 
nopoly of, the public lands of the United States; 
and that they be laid out in farms and lots, of lim- 
ited size, for the free and exclusive. use of actual’ 
settlers only. I give noticethat, immediately after 
the morning business is through with, I ‘shall 
move to postpone all prior orders; for the purpose 
of taking up the homestead. bill, which is now 
lying on the table. i 
The petition was ordered to lie on the table; 
Mr. JOHNSON, of Tennessee. I present a 
petition of citizens of the United States, very nu- 
merously signed, praying the passage ofa law-to 
prevent all further traflicin,and monopoly of, the 
public lands of the United States, and that they 
be laid out in farms and lots, of limited’ size, for 
the free and exclusive use of actual settlers only. 
j I wish to say that the friends of the measure, at 
the very first opportunity, will press the Senate. 
to take up that subject, and see ifa little time can-. 
: not be appropriated to so great a measure as that. 


j; 


| The session is now well nigh expired. We have 
Jost ten or twelve days which. could have been: 
profitably appropriated to this subject. We think 
a measure calculated to do so much good, ought 
to have a few moments ora few hours of the con 
sideration of the Senate. On the very first oppor- 
tunity that occurs, I shall press the taking up of 
that proposition. : 


|| ‘Lhe petition was ordered to lie on the table. 


REPORTS FROM COMMITTEES. 


Mr. DAVIS, from the Committee on’ Military 
Affairs and the Militia, to whom was referred the 
memorial of Benjamin Adams and others, soldiers 
of the war of 1812, residing in Ohio, praying the 
passage ofa law making provisions for the indi- 


‘| gent soldiers uf that war, asked-to be discharged 


from jts further consideration, and that it be re- 
ferred to the Committee on Pensions; which was: 
agreed to. 

Mr. JONES, from the Committee on Pensions, 
to whom was referred the petition of James Me- 
i Cutchen, an inmate of the Military Asylum at: 
| Harrodsburg, Kentucky, praying that his pen- 
| sion may be continued, submitted an adverse re- 
port. 
| The Senate proceeded to consider the report; 
and, in concurrence therewith, 

Resolved, That the prayer of the petitioner be rejected. 


Tle also, from the same committee, to whom 
was referred the petition of Vincent Kokowski, 
at the Military Asylum, praying to. be allowed a 
pension to enable him to live with his family, sab». 
mitted an adverse report. 

The Senate proceeded to consider the report; 


ii and, in concurrence therewith, 


Resolved, That the prayer of the petitioner be rejected. 


Ife also, from the same committee, to whom 
| was referred the bill (H. R. No. 364) for the relief 
of Mary B. Dusenbury, reported it withoutamend- 
ment, with a recommendation that it do pass. 
Mr. SEBASTIAN, from the Committeeon In- 
dian Affairs, to.whom were referred the petition 
of D. C. Davis, praying compensation for extra 
services as a watchman in the office of the Com- 
missioner of indian Affairs; the petition: of John 
| Hambleton,-praying indemnity for losses ocea- 
ioned by the Indians on the route between Albu- 
querque and California; the petition of Gillum and 
William R. Baley, praying indemnity for losses 
resulting from the depredations of the Mohave In- 
dians; the petition of the American Indian Aid 


| Association, of New York, praying that no more 
States may be organized out of the public do- 


main without consulting with the Indian tribes 
inhabiting the same; and the petition of Thomas 
O. and Edward O. Smith, praying compensation 
for supplies furnished to emigrants oh the route 
to California, asked leave to be discharged from 
their farther consideration; which was agreed.to. 

Mr. CLAY, from the Committee on Commerce, 
| to whom was referred the petition’ of William H. 
| Ward, praying the appointment of a board for 


the public lands of the United States; and that ii the purpose of examining various systems of ma- 
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rine signals, have instructed me to ask to be dis- 

charged from its further consideration. 
Mr.SEWARD. Mr. President 
The PRESIDING OFFICER put the question, | 

and declared the report of the committee concurred 


An. 

Mr. SEWARD.. I rise toa question of order. | 
While the President was putting that question, I | 
rose for the purpose of speaking toit, 1 was not 
recognized, and the vote was declared carried. I 
want to know how that can be done? 

‘The PRESIDING OFFICER, (Mr. Firzpat- 
_ RICK.) The Chair did not recognize the Senator 
“in time. What is the point of order to which the 
Senator rises? ù 

Mr.SEWARD.. J wish to speak on the reso- 
lution which the Chair has now pronounced car- | 
ried. ; 

Mr. CLAY. J will relieve the Senator by mov- | 
ing a reconsideration of the vote agreeing to the | 
report of the committee. 

The motion to reconsider was agreed to. 

Mr. SEWARD. Lhope the report will now 
lie on the table. 

The report lies on the table, 


Mr. CLAY. The same committee, to whom 
was referred the memorial of citizens of Mobile, 
Alabama, praying the removal of the Choctaw | 
and Dog river bars, have instructed me to report 
it back, and ask to be discharged from its further 
consideration, on the ground thatitis inexpedient 
to legislate on that subject at this time. I will 
state, by permission, that they have done so, in 
conformity with their action at the last session of 
Congress, when it was determined that it was in- 
expedient to borrow money to make any works 
of internalimprovements, and have reported none | 
for that purpose. | 

The report was concurred in. | 

Mr. CLAY, from the same committee, to whom 
were referred the memorial ofthe Mayor and City 
Council of the city of Racine, Wisconsin, praying 
for the construction of a pier-head on the north 
pier at the harbor at that place, and the erection | 
of a light-house thereon; a memorial of the board 
of trade of Racine, praying the construction of a 
pier-head on the north pier of the harbor at that 
place, and the erection of a light-house thereon; | 
and a memofMal of citizens of Racine on the same | 
subjéct, asked to be discharged from’their further 
consideration; which was agreed to. 

He also, from the same committee, to whom | 
was referred the memorial of J. P. C. Davis, in į 
behalf of the owners of the schooner E. S. Rud- 
derow, wrecked on the coast of Florida, while 
freighted with Government stores, praying indem- 
nity, asked to be discharged from its farther con- 
sideration; which was agreed to. ` 

He also, from the same committee, to whom 
was referred the petition of Noah Fairbank, pray- 
ing that sea-going sail vessels of a certain tonnage 
be required to take with them, on every voyage, a | 
copy of the directions for making fresh water 
from sea water,” asked to be discharged from its : 
further consideration; which was agreed to. | 

He also, from the same committee, to whom ' 
was referred the petition of W., Y, Gill, praying an ! 
examination of an invention madeand patented by | 
him, to protect tiller-ropes of steamboats and other | 
vessels from fire, asked to be discharged from | 
its further consideration; which was agreed to. 

He also, from the same committee, to whom 
were referred the petition of D. R. Burbank, and 
the petition of John Barbee and others, praying an 
examination of an invention made and patented 
by W. Y. Gill, to protect tiller-ropes of steam- 
boats from fire, and the enactment of a law to re- 
quire steamboats to use the same, asked to be 
discharged from their further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 447) authorizing the 
removal of the offices beionging to the United 
States and occupied by the collector of the rev- 
enue in connection with the quarantine station in 
the port of New York, reported it with anamend- 
ment. i 

He also, from the same committee, to whom | 
was referred the bill (S. No. 549) for the relief | 
of James P. Cook, asked to be discharged from | 
its further consideration, and that it be referred 
to the Committee on the Judiciary; which was } 
agreed to. ; i 

He also; from the same committee, to whom | 


was referred the petition of citizens of Falmouth, | 
Massachusetts, praying the establishment of a |j 


new station for the use of the light-house estab- | 
lishment at Wood’s. Hole, reported adversely | 
thereon; and the report was agreed to. i 

He also, from the same committee, to whom | 
was referred the petition of Samson P. Moses, | 
praying to be allowed the benefit of the second | 
section of the act of July 21, 1852, fixing definitely | 
the compensation of the collector at Astoria in 
the settlement of his accounts, as collector of the 
Puget Sound district, reported adversely thereon; 
and the report was agreed to. 

He also, from the same committee, to whom 
was referred the report bf the Secretary of the 
Treasury relative to the present condition of the 
new custom-house at New Orleans, asked to be 
discharged from its further consideration; which 
was agreed to. z 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
517) regulating the times and places of holding 
the courts and reorganizing the divisions of the 
district of the United States court for the district 
of lowa, and for other purposes, reported it with 
amendments. 

He also, from the same committee, to whom was | 
referred the bill (S. No. 482) to divide the State : 
of Iowa into two judicial districts, reported it | 
without amendment, and adversely. 

Mr. YULEE, from the Committee on the Post | 
Office and Post Roads, to whom was referred a. | 
communication from residents of Key West, Flor- | 
ida, relative to the mail service between Charles- | 
ton and Havana reported a bill (S. No. 569) to | 

| 
| 


ec tee ee 


provide for the transportation of the United States | 
mails from Charleston, South Carolina, by Savan- | 
nah, Georgia,and Key West, Florida, to Havana, `| 
in Cuba; which was read, and passed toa second f 
reading. -> H 
Mr, GREEN, from the Committee on Territo- |; 
ries, to whom was referred the memorial of Henry (| 
O'Reilly, John J. Speed, jr., and Tal. P. Shafi- j 
ner, proposing to complete a telegraphic connec- | 
tion between the Atlantic and Pacific States, by 
the commencement of the next session of Con- 
gress, reported adversely thereon; and the report 
was agreed to. | 
He also, from the same committee, to whom 
was referred a memorial of the Legislature of the 
Territory of New Mexico, asking an appropria- 
tion for the capitol and penitentiary buildings in | 
that Territory, reported adversely thereon; and 
the report was agreed to. 
Mr. GREEN. There was referred to the 
Committee on Territories a joint resolution of the 
Legislature of Kansas, asking an extension of | 
their present session, The committee, seeing that 
it will expire to-morrow under the law, and that 
it would be utterly impossible to pass a law in 
time to give them that extension, ask to be dis- 
charged from its further consideration. 
The motion was agreed to. | 


ROAD MAP. 


| 
Mr. BRODERICK submitted the following res- | 
olution; which was considered by unanimous ! 
consent, and agreed to: 

Resolved, That the Secretary of War be requested to fur- 
nish to the Senate, at the earliest practicable period, the re- 
port and map of the wagon-road routes extending from 
Bridger’s Pass to City Roeks, in Utah Territory, recently 
iransmitued to his Department by Captain Simpson, of the 
topographical engineers. 

` 
LIGHT-HOUSES ON LAKES. 


Mr. CHANDLER submitted the following res- 
olution; which was considered by unanimous | 
consent, and agreed to: 

Resolved, That the Committee on Commerce be directed | 
to inquire into the expediency of repairing or rebuilding the 


eee at Detour, White Fish Point, aud Manitou 
sland. | 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Arren, its Clerk, announced that the 
Speaker had signed an enrolled joint resolution 
(H. R. No. 38) in relation to the tobacco trade of | 
the United States with foreign countries; and it 
was signed by the Vice President. 


INDIANA ELECTION QUESTION. 


Mr. BAYARD. In pursuance of the notice 
which I gave yesterday, I now ask the Senate to | 


| to the report of the committee. 


l| being entitled to seats upon this floor. 


take up for consideration the report of the Com- |i 


mittee on the Judiciary, in relation to the memo- 
rial of the State of Indiana. That question, I 
suppose, is entitled to be taken up whenever called 
for, and it certainly ought to be disposed of. 

The Senate proceeded to consider the report 
made by Mr. Bayaxp, from the Committee on the 
Judiciary, relative to the election of the Honora- 
ble Messrs. Lane and McCarty to the Senate of 
the United States. a 

The PRESIDENT pro tempore. The Chair will 
very respectfully submit to Senators that, unless 
there is less conversation, it will be impossible to 
transact business. 

Mr. SEWARD. I ask for the reading of the 
resolution accompanying the report. 

The PRESIDING OFFICER. The resolution 
will be read. 

Mr. COLLAMER,. There is no resolution, 
The fact is, the report states that the application 
is one which the committee considered as already 
settled, and that it requires no further investiga- 
tion; and the committee ask to be discharged 
from its further consideration. That is the result. 

Mr. SEWARD. Itisa resolution, then, ask- 


i ing the Senate to discharge the committee from 
i the further consideration of the subject. 


That, 
of course, will lic over until to-morrow. 1 now 
ask the Senate to take up the resolution which E 
submitted some days ago, allowing the applicants 
for seats as Senators from the State of Indiana to 
appear and argue their case before the Senate. I 
ask the Senate to take that resolution up, for the 
purpose of disposing of it before the report of the 
committee is considered by the Senate. 

Mr. BAYARD. Mr. President, the motion of 
the honorable Senator from New York, as I un- 
derstand, is to take up an independent resolution 
submitted by him, which bears really no relation 
The committee 
ask to be discharged from the further considera- 
tion of the memorial, and the report shows that 
the ground upon which the committee ask that 
discharge, necessarily negatives the idea of any 
hearing on the part of these claimants, or their 
I will 
state very briefly what the report of the côm- 
mittee will show—the ground upon which they 
acted. 

The Senate of the United States, at its last ses- 
sion, after a prolonged contest, decided, by a sol- 
emn vote, that the two sitting Senators from In- 
diana were entitled to their seats—one until the 
4th of March, 1861, and the other until the 4th of 
March, 1863. After the passage of that resolu- 
tion by the Senate, on the same state of facts now 
presented by the memorial of the Legislature of 
Indiana, the same question being before the Sen- 
ate for decision, the Senate havjpg the exclusive 
authority to’ judge of the election, returns, and 
qualifications of its own members, the Legislature 
of Indiana, on behalf of the State, assumed the 
right to revise the decision of the Senate of the 
United States, and to treat as a nullity that de- 
cision, and proceeded to elect Senators, when the 
seats, by the judgment of the Senate, were already 
full. 1,for one, atleast, consider, not that the State 
of Indiana, but that the Legislature, has lost sight 
of that respect which it owes to the Senate of the 
United States, when it has made a solemn decision 
on such a subject. If they had meant to ask us 
to revise our opinion, the proper course would 
have been to have memorialized the Senate, with- 
out undertaking to reverse their decision. They 
did not wait for that. They undertook to revise 
the decision, and to treat itasa nullity. They 
undertook to elect Senators in defiance of the de- 
cision. For one, therefore, I am not disposed to 
sanction such a course of action on the part of any 
State, no matter how great may be my regard for 
the rights of the States of the Union—and my re- 
gard is very great for them, and I should be jeal- 
ously watchful of any invasion of theirrights; but 
I think this body has its own rights; and when 
the exclusive jurisdiction is vested in us, and we 
have decided the question, decided the subject- 
matter, decided: that the parties were entitled to 
their seats in this body, itis not open for any other 
tribunal to act in the face of our decision. 

Under. these circumstances, I do not think we 
are called upon either to recognize, in any mode, 
any parties presenting themselves as claimants to 
seats on this floor, which the Senate have al- 
ready adjudged to be filled. This ig substantially 
the ground on which I acted; and, therefore, I, 
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Indiana had no right to proceed toan election in 
the face of the decision of the Senate. We owe 
it to the respect due to the body and its judg- 


ment, that we should be discharged from the | 
farther consideration of the memorial involving | 
action of that kind on the part of the Legislature | 


of Indiana. 
Mr. SEWARD. The form in which the hon- 
orable Senator has reported upon this question, 


does not at all change the nature or character of it. |! 


It is a report adverse to the claims of the two 


gentlemen who appear here to contest the seats | 


of the incumbents as Senators from Indiana; and 
that report is a subject for consideration and for 
debate; and I am sure that, notwithstanding the 
very forcible argument which has been made in 
support of it by the chairman of the Judiciary 
Committee, it will not receive the unanimous as- 
sent of this House. 
question, by all the rules of parliamentary pro- 
ceedings which have been recognized in this 
country, the cl 


and for that purpose I move to postpone the con- 
sideration of this report, in order that, as a pre- 


liminary question, we may take up the resolution į 


admitting these claimants to the bar of the Senate 
for the purpose of submitting their views and 
their authorities upon this subject. 

The honora 
{[Mr. Criveman] has intimated to me thatthe Sen- 
ate, by general 
floor at one o’c 
of the Senator from Pennsylvania, and hag ap- 
pealed to me, so far as I was concerned, not to 
disturb that arrangement. If it be the pleasure 
of the Senate, I will very cheerfully waive the 
floor for the purpose ofa 
but if that is not the pleasure of the Senate, I de- 
sire to speak upon this Indiana case until we get 
to an understanding upon it. 

The PRESIDENT pro tempore. The hour of 
one’o’clock having arrived, it becomes the duty of 
the Chair to announce the unfinished business as 
the special order, unless the Senate otherwise 
direct. 

Mr. CLINGMAN. Mr. President—— 

Mr. BAYARD. The honorable Senator from 
North Carolina, I understand by the courtesy of 
the Senate, is entitled to the floor to-day on the 
tariff question. The question of privilege would 
not be superseded By the special order, as | un- 
derstand by the practice of the Senate. I move, 


however, under those circumstances, that the re- |; A $ s : 
k : x ii following resolution, submitted by Mr. Biexer jj 


port of the committee be laid on the table, in order | ii sell your wheat for money, and then buy my 


that the honorable Senator may proceed. 

The PRESIDING OFFICER. The Chair wil 
regard that as the sense of the Senaie unless ob- 
jected to. The business first in order is the bil 
(S. No. 497) making appropriations to facilitate 
the acquisition of the Island of Cuba by negotia- 
thon. 

Mr. CLINGMAN. I ask the Senator from 
Louisiana, who has charge of this bill, to allow 
it to be passed over informally, to get at the reso- 
lution of the Senator from Rennsylvania? ‘That 
seemed to be the understanding yesterday, when 
we voted to take it up” I do not wish to occupy 
much of the time of the Senate, but I would pre- 
fer going on now upon that resolution, and I hope 
there will be no objection to that course. 

Mr. SLIDELL. [shall not object to the course 
proposed by the Senator from North Carolina, 

The PRESIDENT pro fempore. The Chair 
will regard the resolution of the Senator from 
Pennsylvania as before the Senate. 

Mr. SLIDELL. I was going to say that I 
have no objection to the course proposed by the 
Senator from North Carolina. 1 think it will be 
an economy of. time, I did suggest to him that 
perhaps he might, with propriety, address the Sen- 
ate on the subject, in connection with the bill for 
the acquisition of Cuba, as the example had been 
set by the other side; but I certainly have no de- 
sire to see a salutary usage of the Senate inno- 
vated upon, at least on our side. Į believe the 
Senator from Rhode Island [Mr. Simmons] is pre- 
pared to follow the Senator from North Carolina. 
‘That appeared to be the understanding yesier- 
day; and I have no disposition at ali to press the 
Cuban bill in contravention of that understanding. 


I do claim that upon this į 


aimants are entitled to be heard to $ 
debate that question, and I shall insist upon it; | 


ble Senator from North Carolina | 


consent, have assigned to him the | 
ock to-day to argue the resolution jj 


lowing him to proceed; | 


| I givenotice, however, that when the Senator from 
Rhode Island shall have concluded his remarks, 


: or perhaps to lay the resolution on the table, as 
; the case may be, and proceed to the consideration 
of the bill for the acquisition of Cuba. 

Mr. TRUMBULL. I should like to have the 
i attention of the Senator from Delaware a moment 

on this privileged question. : 
| Mr. CLINGMAN. I hope that the Senate will 
| allow us to proceed with this other question. 
Mr. TRUMBULL. Will the Senator allow 


: me a moment? I have no disposition to interfere 
; with the Senator from North Carolina, who, by 
the understanding of the Senate, is to have the 
floor; but I wish to say that the Senator from Lou- 
į islana has now given notice that, as soon as the 
|: Senator from Rhode Island shall have replied to 
ithe Senator from North Carolina,’ > will insist 
upon taking up the Cuba bill. Now, here is a 
privileged question, and I object to this farming 
| out of the time of the Senate in this way, so as to 
| postpone it forever, The gentlemen who are here 
| from Indiana have a right to have this matter dis- 
posed of in some way. I see that we cannot in- 
sist upon going on while the Senator from North 
Carolina claims the floor. I yield that. I am 
sorry that he insists upon going on at this mo- 
ment, and does not allow us to finish this other } 
matter; but I think it due to these gentlemen that 
the chairman of the Judiciary Committee should 
|i insist on this being taken up at sometime. Now, 
i we have notice that the moment these Senators | 
| are through, another matter is to come up and take | 
the whole time of the Senate. 1 object to that. | 
| Mr. BAYARD. I stated, I thought—— 

| Mr. CLINGMAN. If Ido not lose my right 
| to the floor, ] will yield a moment. 

| Mr. BAYARD. No, sir; I am not going to 
i 

| 


debate the question. I stated that I yielded the 


| orable Senator from North Carolina to make the ! 
| speech which it was understood he was to make | 
(to-day. I did not then think that I would suffer | 
(any other business to take precedence of this | 
| privileged question, and J do not intend that any į 
i other business shall take precedence of it. Iam | 
ias desirous of disposing of it as the honorable | 
i Senator from Ilinois, though for a widely dif- 

| ferent reason. I think itis due to those who are 

entitled to these seats, by the judgment of the 

f Senate, that the case should be disposed of. J | 
' do not consider that there is any claimant in this 

case. 


THE TARIFF. 
The Senate resumed the consideration of the 


,on the 31st of January: 
| Resolved, As the opinion of the Senate, that the crea- 
n ofa large publie debt in time of peace is inconsistent 
: with the true policy of the United States; and as the pres- 
! ent revenues are insuficient to meet the unavoidable ex 
penses of the Governinent, Congress should proceed, witi- 
: out delay, to so readjust the revenue Jaws as not only to 
rneet the deficit in the current expenses, 
present debt so far as it may be Hable to immediate cancel | 
lation. j 
j 


| E will move to postpone the further consideration, ! 


i floor now for the purpose of enabling the hon- | 


but to pay off the |! 


The pending question being on the following |i 
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reason. ; 

The distinguished Senator from Georgia, [Mr. 
Toomss,} who yesterday occupied the floor, cov- 
ered a portion of the ground which is necessary 
to be considered on this question; and everybody 
knows that where his scythe has gone, there is 
not much left for anybody to glean. Feeling 
relieved from a partof the task I had undertaken, 
I expect to-day to speak more particularly to añn- 
other branch of the subject. The President of the 
United States has recommended specific duties, 
He makes no recommendation for anJncrease of 
duties, or taxation. 

But the friends of increased protection have 
seized upon this occasion, and are making an 
effort to get increased duties. The Senator from 
Pennsylvania [Mr. Bicter] says that he, with 
his friends, will be satisfied with fifteen dollars 
a ton on bar iron; and his colleague [Mr. Cam- 
ERON] says eighteen dollars is necessary. We 
all know iron is worth but little more than thirty 
dollars a ton in England, and this amounts to fifty 
or sixty per cent. on its value. It is an increase, 
therefore, of more than double the. present rate 
of duty, which is twenty-four percent, Thereal 
question is, whether we are ready for that? They 
say it is necessary to protect American labor. 
How do they propose to effect it? Is not the case 
fairly stated in this way? A man in the Northwest 
last year worked very hard, and by his labor pro- 
duced four hundred bushels of wheat, worth $400. 
Another man down South, working equally hard, 
produced eight bales of cotton, worth likewise 
$400. Each of these men proposes to exchange 
his product for bar iron, and an Englishman stands 
ready to give each of them ten tons of it for his 
product; but a Pennsylvania iron-master says: 
| ‘© This man isa foreigner; lam your countryman; 
| trade with me.” They assent to it, and an ex- 
change is proposed between them. He says:* My 
iron costs me more to make it than the English iron 
costs its manufacturer, and I cannot let you have ‘ 
more than seven tons.” They decline kis offer, 
and are not willing, in this way, to lose the value 
of three tons of iron. He then appeals to the 
Government to impose a duty, or tax, of thirt 
per cent. on all purchases from the English, and 
itis done. One of these men says: “ F sbalil lose 
the value of three tons, if | trade with the Eng- 
lishman; I may as well trade with you. Take my 
wheat, and give me seven tons of iron.” The 
Pennsylvanian, however, says: ‘I have supplicd 
myself with wheat from my neighbor already; 


+ 
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He goes to the Englishman and asks cash 
et with this declaration: “F 


iron. 
for his wheat, but is 
could give you the ten tons of iron for your wheat, 
| but 1am not prepared to pay you the money.” 
Suppose, however, he does succeed in selling for 


sylvanian, he loses three tons; and if his fellow 
does likewise, he loses the value of three tons of 
iron also. I use this simple illustration, but it is 


i substitute, submitted by Mr. Jonnson, of Ten- 
nessee: ` 
Resolved, That the President ofthe United States be, and 
he js hereby, requested to cause the heads of the various 
Executive Departinents to submit estimates of the expend- 
itures for the Government to the Thirty-Sixth Congr 
upon a nasis not exceeding $50,000,000 per annum, exc 
sive of the public debt, and the interest thereon, 
Resolved, That so much ofthe Presidents second anneal 
message as relates to a reduction of the expenditures of the 
Government of the United States, which is in the following | 
words, to wit: “I invite Congress to institute a rigid seru- | 
iny to ascertain whether the expenses of all the depart- 
nents cannot be still further reduced, and I promise them i 
ull the aid in my powerin pursuing the investigation,” bere- | 
ferred to the Committee on Finance. and that said commit- 
i tee are hereby instructed, after first conferring with and ob. | 


i the heads of Departments as indicated in the President’. 
ə report a bill reforming, as far as possible, all 
any, in the application ofthe appropriations made 
or the support of the various Departnents, 
aud which will reduce the expenses to an honest, rigid, 
economical admiuistration of the Government. 


mae 


| to occupy the Senate at as great length as the gen- 
lemen who have preceded me on this question. 
The Senator from Pennsylvania [Mr. Breer] 
| remarked, in opening the debate, that he was act- 


: ss 4 A : $ i 
colleague and I have, likewise, been instructed to į 


aining all “aid? and information from the President and li 


Mr. CLINGMAN. Mr. President, I hope not |} 


| ing under the instructions of his Legislature. My | 


i 
| 
| 
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| cash: if he then purchases the iron from the Penn- 
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f a fair statement of the case; and the result is, that 
each of those individuals loses the value of three 
tons of iron, and the manufacturer gets six, and 
the Government receives not one cent. That is 
the policy to which the gentleman from Pennsyl- 
vania [Mr. Cameron] is endeavoring to drive us, 
by excluding foreign productions altogether. If, 
however, it should turn out, as is really the faet, 
that the Pennsylvanian has only seven tons of 

iron, and cannot supply the demand of both, then 
one of these men has to purchase of the foreigner, 
and the result is, the Government gets the value 

of three tons in duties; the Pennsylvanian gets 

three tons as protection, and these individuals lose 
; six between them. 

Now, Mr. President, it is very easy to see that 
f the object of this taxation was to support the 
Government, these two individuals might pay. the 
| tax with half the expenditure to Uremselves, They 
|| have to pay, on the one hand, to the Government, 
and on the other, to the manufacturer, an equal 
| amount. As the Government got the value of 
only three tons, half that sum, paid by each of 
them, would have answered the purpose. For 
| example: the importations last year of tea and 

coffee were about twenty-seven million dollars; 
| aad the consumption of sugar likewise about 
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twenty-seven million dollars. Now, suppose you 


want to raise $5,000,000 bya tax: if you impose 


it on tea and coffee, and the consumers pay that | 


amount, ihe Government geis all of it, because 
those articles are not made in the United States 
at alk 


of it goes. to the sugar-planters, and the other half 
tothe Government; because about one half the 
sugar consumed is made in the United States. 


In fact, the Government would receive only j 


$2,500,000; and hence, to get $5,000,000, you 
would have to make the tax twice as high as if 
it were placed on tea and coffee. In other words, 
a duty of ten per cent. on coffee and tea wouid 
give the Government as much money as would 
twenty per cent. on sugar, because half of the 


sugar tax would go to the plapters and makers | 


of sugar. 

But, sir, to return to my illustration. Ifthese two 
individuals should complain of that, the Pennsyl- 
vanian tells them: * My iron establishment fur- 
nishes employment to American laborers. One 
of those men may say to him: “ I keep a black- 
smith’s shop where the iron is worked up into 
plows and hoes and axes, and used as industrial 
tools; and this furnishes the means of employ- 
ment to many.” The other one says: “We ure 
making in my section a railroad; we are leveling 
hills and filling up valleys, to lay down iron rails 
as fast as we can get them; we employ now a vast 
amount of labor in making the road; and when 
we. get it done, we shall open a market for our 
productions to the sea side, and in that way en- 
courage all kinds of industry.” It is demonstra- 
ble that the creation of a railroad will cause a 
larger demand for labor than the iron furnace 
where the rails are made. 
of the argument as to the protection of American 
industry? 

But they say that they afford a home’ market 
at their manufacturing establishments. But, in 
fact, the northwestern man, when he gets his 
wheat to Chicago, can have it carried to England 
as easily as to the Pennsylvania iron establish- 
ment; and even if he should carry it there, nine 
times out of ten they do not wantit, because they 
are supplied by persons in the neighborhood, It 


is the same with cotton. It goes fromthe south- ! 


ern ports lo Europe as cheaply and easily as it 
does to the manufacturers in the North, and the 
great bulk of it is obliged to go abroad. The bur- 
den, therefore, ofthis system, is spread all over the 
country; the benefit goes to the manufacturers 
and to those in their immediate locality, How 
much is this whole burden? I have taken pains 
to collect some facts, which I can present in a 
few minutes, and which I think will enable Sen- 
ators. to form some tclerably accurate idea of the 
amount which it costs the country. Before doing 
80, allow me to say one word as to the two rival 
theories on this ject. : 

There was a distinguished South Carolinian 
one of the ablest debaters ever known in thi 


country, or in any othor—IT mean the late Mr. | 
McDute—who advocated a theory which was || 


known as the forty-bale theory, and derided by 
its opponents. I do not refer to itbecause | think 
it sound; for | regard it demonstrably erroneous: 
buta reference to it will enable me to explain 
what I think the facts will show to be the true 
theory of this system of taxation. 


Mr. McDuffie declared that the case could be so “ 


clearly stated that he never had seen it tried be 
fore a popular assembly without producing uni- 
versal conviction, His statement was something 
like this: a company. of manufacturers, which he 
located in the North, would manufacture goods 
and supply the State of South Carolina; another 
company of planters there undertook to produce 
cotton, rice, and tobacco, to exchange them for 
zoods to supply the demand of the same locality. 
de supposed cach of these Companies to bring in 
$100,000 worth of their goods. When the man- 
ufacturing company bring in theirs, they can sell 
them at once, asthere is no tax upon them; but 
let the exporting company or company of plant- 
ers bring in their British goods, which they have 
obtamed with the products of their own industry, 
and the custom-house officer says, “ Before you 
sell these goods you must pay me forty per cent.” 
~~ibat was about the rate of duty in his day—that 
is $40,060 on the $100,000. These men have al- 
ready paid $100,000 in England, and they have to 


Suppose, however, you impose the duty | 
on-sugar: they pay the. ¢5,000,000, but one half | 


Then, what becomes |! 


could not determine it by an examination of a 
short period, because there are, insuccession, rain 
and sunshine and storm and drought in all coun- 
tries; but if you could ascertain bow much rain 
: fell here and at some other point for thé last ten 
or twenty years, it wouid bean exact measure of 
lall that is to fall in a future period of similar 
on the gonds, would give no more than they could |; length. If you want to determine which of two 
realize; and even, if in the large way, you import |: localities, or which of two occupations is the 
specie, very soon you will importas much as can || healthiest, you cannot do it-by observing a small 
be used profitably, and thus raise the price of | number of individuals; butif you take a large one, 
articles at home, which we must consume; while || it is found there is almost mathematical accuracy 
our own productions were sold in foreign markets |} in these comparisons. 
atthe low ratesthere. In other words, he insisted In this way let us look at the effects upon cot- 
that the import and accumulation of specie here ‚iton in this instance, because the statistics as to 
i| would, in the end, produce a state of things which :/ that are more complete than those of other pro- 
did notcbhange the result of the case stated by him. |; ducts. Ipresenta table covering a period ofthirty- 
The error of this theory, as a whole, 1s ob- | eight years, in which I have grouped the average 
vious. Suppose the price of these goods shouid |; price of cotton during the continuance of each 
be increased in value; suppose this company, | Successive tariff. 
li when they introduced them, should beable to sell ; 
| them for $140,000, by adding the duty to the. 
price: then they would lose nothing; the Govern- 


pay $40,000 to the Government, If they sell for : 
$100,000, as the northern company does, of course | 
they lose $40,000; they realize but $60,000. Every- 
body sees this must be so in the case stated. He +! 
argued that that was the true theory of the sys- 
tem; that for example, if.they sold to the mer- 
chant, the merchant finding this burden was to fall 


Average price of cotton, z 
From 1821 to 1824 inciUsi ven.. sersssuees aser oree 15 CENTS 
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ment would get its $40,000. The manufacturing i 10.9 
company would likewise sell at the same price, | 9.7 
| and make a clear profit of $40,000. Thus the | ae 
| whole $80,000 would fall upon the consumers of || T TO 
ii the country. That is the theory of the gentlemen | : vee BS 
|| on the other side, who contend that the enhanced | thee hed 
|| price fails on the consumers entirely. i seielte Dane tentea arok 
|| Bwt let us take one step further, Suppose these :| The first high tariff, or one of a protective char- 
| planters themselves consume the goods; and we | acter, within the range of this list of prices, was 
| know that in the United States most men con- || that of 1824. I have the average price of cotton 


|| sume nearly as much as.they sell, perhaps ninety- | 
five per cent. of it on the average. If they, there- 
| fore, should consume these goods, of course they 
| would pay the $4),U00 increased price by reason 
of the duty; and thus they lose $40,000, either as - 
| producers or consumers. 

| There is one other view to take of the question. 

| Let us assume now that the increase in price is 

| less than the amount of the duty: what will then 
f be the effect? Tuke it at twenty per cent.; sup- 

| 

f 

| 

| 

l 

| 


forthe four years which preceded that tariif. From 
1821 to 1824, inclusive, the price was fifteen cents 
a pound. That was the average through the whole 
period. ; 

In 1824, a tariff was passed increasing the du- 
ties largcly, and that continued for just four years 
up to 1828. In 1825, Senators remember that 
there was a remarkable speculative rise. in the 
price of cotton, It went up during part of that 
‘year very high, and averaged twenty cents a 
pound for the whole year, That rise wag purel 
a matter of speculation, and it fell again soon ae 
ter. Nevertheless, including this year of specu- 
lation in the four, cotton fell during these four 
years to thirteen and four tenths cents per pound. 
If, however, we exclude this year of speculation, 
and take the ather three years, its average price 
was only ten and nine tenths per pound, or nearly 
sixty per cent. less than before the existence of 
the tariff. 

In 1828, another tariff highly protective was 
passed, and that continucd justfour years. From 
1829 to 1832, the average price of cotton was nine 
and seven tenths cents, another large fall conse- 
quent upon the passage of a higher protective 
tariff. In 1832, Congress modified the tariff by 
making a large free list; and in the winter of 1833 
following, passed Mr. Clay’s compromise, making 
great reductions. ‘Phat continued in force for 
ten years, until the tariff of 1842. Now, fora 
reason immediately to be stated, I divide this pe- 
riod into two of five years each. I find that from 
1833 up to 1837, cotton rose to fourteen and three 
tenths cents—an increase of forty per cent. on the 
previous prices under'the high tariff; at the end 
of that five years, to wit, in 1837, there was.a re- 
markable monetary convulsion, Itis well known 
to gentlemen all round, that the State bank de- 
posit system, which was then tried, led to an enor- 
mous expansion of the currency. The deposit 
i banks themselves had issued thirteen dollars in 
li paper for one in specie. There was a crash, or 
break up, and for the next four or five years, 
prices were very much reduced. This was the 
case both in England and in the United States, 
and it affected cotton and everything else; but, 
nevertheless, for the five years from 1837 up to 
1842, the price of cotton was ten and eight tenths 
cents, considerably. higher than it was under the 
tariff of 1828, which had preceded it. 

In 1842 was passed a highly protective tariff, 
prohibitory on many articles, and that endured 
four years. We were told the other day, and it 
is often said from time to time, that this tariff of 
1842 restored prosperity. Ido not believe a word 
of it. The country had been laboring for four or 
five years to get out of debt, and the people had 
done so, and business was ready to revive again. 
But let us see how cotton fared under the four 
years of that tariff. Prom 1843 to 1846, it wasat 
seven cents a pound—a heavy fall upon the prices 


i pose they are able to sell their goods for $120,090. 
They gave $100,600 for them in Eneland, and 
$40,090 to the Government for duty, and sell them- 
for $120,060; and they will still lose $20,000 as | 
producers; but ìf they consume the goods they ` 
likewise lose $20,000 more as consumers, so that : 
ii they must lose $40,000 in any event; butthe man- | 
i ufacturer may make a large profit. If he con- | 
i sumes them all he will lose nothing. His profit, | 
i though, will depend on the amount of ‘his sales | 
above his consumption, and we know in fact he, | 
as a manufacturer, makes large profits. i 
Then, Mr. President, I maintain that whatever | 
burdens are levied by the tariff must be paid either 
by the producer of the articles sent abroad and i 
{i exchanged for the dutiable goods, or it must fall 
| on the consumers of the imports. Itis usually di- 
| vided between them, but they must pay it. Hence, | 
| when the farmer or planter furnishes the exports, 
and also consumes the imports obtained for them, £ 
he must pay this tax;and hence the system, either 
way, is justas oppressive to him as Mr. McDuffie | 
supposed, [f this be true, the facts oughtto verify | 
the theory; and it is on this point that J wish to : 
present some facis to the consideration of the: 
Senate. I first ask the attention of Senators to | 
| the prices of cotton during a long period. j: 
| k was said, Mr. President, by a distinguished 
| statesman, Mr. Fox, as great a debater as Eng- | 
| land ever produced, that as to questions of polil- 
ical economy and tariffs, he did not pretend to 
understand Hem, because the facts were too com- 
plicated. Since his day, however, a great deal 
has been done in the collection of statistics; and 
I now propose to show that the successive tariffs | 
have operated unfavorably on prodactionat home | 
—I1 mean on the domestic exports sent abroad; | 
and I think I have facts enough, which I shall be | 
able to present, to satisfy every Senator on that | 
point. [tis sometimes said that you can show 
anything by the prices of cotton, for you find cot- 
ton high and low under all sorts of tariffs. That: 


In 
long period, however, these disturbing events 
i| will be neutralized. By a wide induction science | 
arrives at the truth. Suppose it were desirabie | 
to compare the amount of rain which, falls at | 
| Washington with some place in the tropies;-you | 


id 
a 
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during the hard times prev : ] i 
was modified by a large reduction of duties, and |! 

i 
if 
H 
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You will come to the same result if you take the | 
years of large. production in each period, or take 
those of small production and high prices, as E 
have found by taking the average. In other words, 
any gentleman will find chat as the tariff was high, 
cotton was low; and the reverse. 

Now, remember, sir, we have gone over a pe- 
riod of thirty-cight years,and six distinct changes. 
There was the condition which preceded the tariff 
of 1824; then, secondly, the condition which fol- 
lowed it; thirdly, that of 1898; fourthly, that of | 
1832-33; fifthly, that of the tariff of 1842; and, | 
sixthly, the period since, under that of 1846. If: 
you go through all these periods, you will find 
the changes exactly as l state. But the ease does 
not rest on this alone. Let us look, for a mo- 
ment, at other products. I will not weary the 
Senate by going into details as to them; but I 
say, and each Senator can verify it for himself, | 
if you take all the exports, du ng the four years | 
of the tarif of 1842, of cotton, rice, tobacco, |! 
and everything, you will find that they brought 


| 
| 
| 
| 
| 
| 
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ti 
830,000,000 less than they would have done at: 
the prices of the previous four years; and if the 
roduets which were sold in the four years that fol: '! 
owed the tariff of 1846 had been sold at the prices || 
of 1842, they would have brought $30,000,000 a | 
vear less. That is to say, taking ‘a period of | 
twelve years, the four intermediate ones of which | 
were occupied by the tariff of 1842, it will be || 
found that, during its existence, we were losing 
$30,000,000 a year on our exports. 

But, sir, not only were the prices lower under |, 
the high tarif, but as the tariffs were reduced, |! 
the exports largely increased in quantity as well | 
asin value. J find that during the existence of ‘i 
the tariff of 1842, the amount of breadstuffs which ʻi 
were sold for those four years averaged only 
$18,006,000 a year; and for the twelve years since 
they have ‘averaged $46,000,CUU—two and half | 
times as much. it may be well enough to re- | 
mark in this connection, that, for the last five ` 
years, flour has been fifty-four per cent. higher 
than it was during the operation of the tariff of | 


154 tobacco one hundred and fifty per cent, 
higher. Rice, and everything else, has advanced 


And if y ail the exports under the tariff: 
of 1842, their whole amount is just $110,000,000 
a ‘year upon the average, and the imports 
$108,000,000. Por the last five years the exports 
are $316,000,000, on the average, and the imports 
$§308,000,000. Ín other words, in twelve years, 
while the population of the country had increased 
not quite forty per cent., we have had nearly a i; 
three-fold incrcase in ourexports and our imports, 
We have seen that we appear to have fost 

. $30,000,000 a year, by the tariff of 1842, on those 
exports of $110,000,000. Ifyou applied the same | 
rule to the present one, we should be losing nearly 
$90,000,000 a year; thatis, if the products sold 
for the last five years had been sold at the prices | 
which prevailed under the tariff of 1842, the coun- || 
try would have got about $90,000,000 less for | 
them. This, too, recollect, is a comparison be- ;; 
tween two protective tariffs: that of 1842 was very | 
high; that of 1846 is moderately high, though it: 
was a step m the direction of free trade. Now, 
suppose we could take the whole distance; sup- 
pose we coitld actually come to free trade: there | 
is not a Senator here who has ever made the com- || 
parison, who will not say that the step from the 
tariff of 1846 to free trade isa longer one than 
tiat from the act of 1842 to that of 1846; in | 
other words, if we gain $90,000,000 a year by 
substituting the duties of 1846 for those of 1842 
we should gain more than $90,009,000 by coming : 
to free trade. ln point of fact, I have no doubt 
that we lose-4100,000,000 a year, or more, aspro- i 
ducers, under the operations of the present tariff, 
Bat gentlemen on the other side of the House 


Say that ail this is a mistake; thatthe burde 


n fats: 


| $60,000,600 paid to the Government costs actually 


| are near the factories purchase rather cheaper on 
| of $134,060,000; that, added to the other now paid 


| te the Government, makes the entire amount of 
$234.060,000, or $1,000,000 to cach congressional 


|| $200,009 ,000 in all, or above eight hundred thou- 


i much, Sir, they would not if they knew it. Let 
| porters now pay these duties, and they charge 


i lectora at the little retail stores; you place a man, 
' Í say, at every retail store in the country to col- | 


i| sugar, and you must pay me twenty-four cents 


| 

i 

dollars’ worth of iron, you must pay me $1 20 |] 
; on that; toa third, you have bought ten dollar 


‘that salt which you have boughtis worth two dol- | 


: example, the man who paid taxes on iron saw 


| paying anything at all. 
| See that this has to be paid, in fact, and that it is | 


i eongumer, 
| Lf it does not raise prices on the consumer, is it 


: You cannot throw much of it on the foreigner. I 


: gome extent; you dim 
7 


$ 


j 
j 
i 


pr 


can be no doubt aboutthat, The consumers of the 
country are obliged to pay more than $100,000,000 | 
when the Government gets $63,000,000 from im- | 
posts. ‘That is équal to more than $460,000 to 
each congressional district. i 
But the case does not stop here. The manu- | 
facturers likewise receive a large profit. I should | 
like to know how much they estimate it to be 
worth. They tell us all around that if you repeal | 
the tariff their business will be ruined. They tell | 
us that they supply three or four times as many | 
goods as are imported. In fact, many of the mer- i 
chants tell me that they believe two thirds of the | 
dutiable goods are made in this country, If that 
be the case, and the price isenhanced to the same | 
extent with the duty, there must be, at the least, 
two hundred million dollars more to fall on the 
consumer. I do not think it amounts to that 
much; F think it probable that many persons who 


| 
] 
more than $100,000,000 to the consumers. There | 
| 
| 
i 


that account. But suppose you take itat the sum 


district. But, if it be assumed that the bounty 
paid to the manufacturers is only as much as the 
tax paid to the Government, it will amount to 


and dollars for each congressional district in the 
United States. 

Now, gentlemen will tell me that this must be 
a mistake; that the people would not pay that 


us consider itin this way fora moment. The im- 


them to the consumers as a part of the price; 
hut suppose you reverse it, and put your tax col- 


lect there the duties; he looks on and ‘charges 
the taxes according to the purchases; he says 
to one man, you have bought a dollar’s worth of 


| 


tax on that; to asecond, you have purchased five 
ia 


worth of broadcloth, pay me $2 40; to a fourth, 


lars, I must have forty-eight cents tax on that: 
if it were done in that way you would see an | 
excitement. Tt would be aggravated, when, for } 


that his neighbor came in and bought a quantity 
of copper and paid no taxes at all; the man who | 
paid taxes on sugar saw that somebody else 
bought tea and did not pay anything on that; and 
they all saw the manufacturers come in and get |: 
their dyc-stuffs and chemicals and ‘ free wools,’? |; 
and whatever eise they wanted to use, without | 
Does not every Senator 


wholly immaterial whether it is to be paid by the 
importer, and thrown on the consumer in an in- 
creased price of the article, or collected in the 
way I have described ? 

I say then, Mr. President, that whether you 
adopt the theory that the producer pays a large | 
part of this, or that the consumer pays it all, it: 
cads you to the same result. Gentlemen say ! 
that the tariff does not raise prices at all on the | 
‘That was the argument of the gen- |i 
teman from Pennsylvania, [Mr. Bieter,] the 
other day. If it does not; why do they want it? 


not obliged to fall, in the case stated by me, on the 
home producer? Somebody has to pay for i 
admit that by crippling trade, you injure him to 
inish somewhat the amount 
of his sales, damage him somewhat; but as he | 
has all the markets of the world to choose among, | 


| a body, in favor of protection. 


; pretty nearly the same proportion. 


of course your duties will not damage him much: 
I say, then, these gentlemen have to choose bes 
tween two things; either that the producer pays 
a large part of this, as F contend, and as the 
facts which T have produced, and whith T shouta 


| like to see them meet and explain away, show, 
i orit all 
| the consumer, you have a birden of $200,000,600 
jon the whole country. Who gets the benefi? 


falls on the consumer. If it all falls on 


The Government gets $60,000,000, and the mans 
ufacturers get the rest. ‘The manufacturing estab- 
lishments are located in New England, New 
York, and Pennsylvania, mainly, and. some in 
New Jersey. Thus about one third of the Union 
gets all the benefit, while the burden falls on the 
Northwest and: the South—two thirds of the 
country. . : 

J have thought that some of. our southérn men. 
made a mistake in former arguments on this ques- 
tion. They endeavored to make it appear that it 
was a northern and southern question. The ten- 
dency of that was to array the whole North ag 
Tt is my delib- 
erate judgment, that the Northwestern States 
suffer quite as: much as any part of the Union. 
They are far in the interior, and these taxes arë 
accumulated by successive profits: I have no’ 
doubt they suffer more than the Atlantic States, 
but all the agricniture of the country is ‘heavily 
oppressed in this way. Remember, too, that ag~- 
riculiure is the great business of the country, 

But, sir, I have shown that our exports and 
imports have largely increased under lower duties; 
t might refer also to their effect on our tonnage. 
I find that the tonnage in 1x2) was 1,298,000 tons, 
and in 1846, 2,562,000, not quite doubling in 
twenty-six years; and in 1858, it is 5,049,000 tons, 
nearly double what it was in 1846; that is, the in~ 
creased tonnage in twelve years, under the tariff 
of 1846, iè as great relatively; and much greater 
absolutely, than it was in the previous twenty- 
six years. 

But gentleman tell us that this system of trade 


| is ruining the country; that we are piling up an 


enormous foreign debt; and the Senator from 
Pennsylvania, the other day, said that we were 


; buying more than we could pay for. Why, Mr. 
ying pay y 


President, if you look to our exports for the last 
five years you will find that they exceed the im- 
ports. He says, our people can only consume 
nine dollars’? worth annually per head of foreign 
articles. How does he arrive at that result? Un- 
der some of the previous oppressive tariffy men 


| were not able to consume, and did not consume, 
; more than four or five dollars’ worth; bat suppose 


you say to a farmer, now * you are cating and 
drinking too much; you are living too high” can 
he not, if true, reply to you, “ I pay for all these 
things with my crop, and havea surplus besides. ” 
If the Senator from Pennsylvania will compare the 
exports and imports he will find that the exports, 
according to the statemants made, actually exceed 
the imports; and hence, we may well say, that as 
long as our people are able to pay for all they use, 
they are not buying too mach. 

Under the tariff of 1842, there were $2,000 000 
more of exports, on an average, annually, than 
imports, as shown by the Treasury report. For 
the last five years there are $8,000,000 more, 
But the old 
idea of the balance of trade has been too often ex- 
ploded to require argument here. Every body 
knows that if our imports were not, in faet, more 
valuable than our exports, we should lose money 
upon them. For example, a ship takes a cargo 
of cotton from New York, goes to Liverpool, 
buys British goods, and returns. If those goods 
were worth, in fact, no more than the cotton, 
there would be a loss. There is the use of the 
ship, the pay of the captain and the men, the in- 
surance, and all the profits to come into the ac- 
count, In point ef fact, our imports must, inthe 
long run of years, exceed the exports; and that 
they do not do so on the Treasury tables, | have 


; no doubt, arises from the fact that there is smug- 


gling and undervaluation; but that seems to have 
existed in about the same ratio under the tariff 
of 1842 and that of 1846. ; 
There is especially a complaint against the Brit- 
ish trade, which, it is said, is ruining the coun- 
try. Why, sir, we sold last year to Great Brit- 
ain $187,000,C00 of our products, and bought 
$127,0900,000—F mean, the whole Brinsh domin- 
ions took front us exports, to them, of 469,000,000 
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more than our imports from them; and with Eng- 


land alone the difference is $61,000,000. 1f you | 


take our trade with the British dominions, as 
shown in-the commerce and navigation reports for 
the last four years, you find that we sell them, on 
an average, $44,000,000 in each year more than 
we buy from them, There is, in fact, a large 
specie balance due us from England. Where docs 
ivgo? Our commerce with Cuba is the other way. 
We sell Cuba only half as much as we buy from 
her. The.same condition of things exists with 
reference :to China, and other countries; and it is 
only. by means of this large balance in our British: 
trade that we make up that deficiency without ex- 
porting specie. 

But gentlemen refer to the fact, that specie is 
constantly going out; and they say we are being 
ruined by this system. They forget that, in the 
last ten or twelve years, the United States has 
become a great gold producing country. We pro- 
duce $50,000,000 a year, or more, of gold. We 
cannot use it all; and it is just as necessary to 
export our surplus gold as our surplus cotton. 
Notwithstanding the large exports of gold, we 
find that there is a constant accumulation of 


specie in this country under the system of free jj 
For example, in 1846, the : 


trade, ag it is called. 


specie in the country was estimated, by the Treas- ; 


ury Department, at $97,000,000. It is now, at 
least, $350,000,000. in fact, if you make a rea- 
sonable allowance for what emigrants must have 
brought to this country, 1 should not be surprised 
if it is $400,000,000. Thus, while our popula- 
tion has increased less than forty per cent., the 
amount of specie inthe country, in twelve years, 
has increased nearly ten times as much. 

But how has it been with the manufacturing 
establishments themselves? While everybody is 
prospering, how has it been with them? If we 


are to believe the statements of the gentlemen ; 


from Pennsylvania, and others who speak on this 
subject from time to time, they are in a most lam- 
entable condition. We were told, ten years ago, 
that the iron business Had all broken down. We 
have been told, in each successive year, thatit has 
been ruined. Ifa man merely heard the speeches 
made on that side, he would come to the conela- 
sion that there was not one pound of iron made in 
the United States. . 

Looking, however, to the census, I find that, 


in 1840, there were made in the United Statestwo | 


hundred and eighty-six thousand tons; and, in 
1850, ten years afierwards, after a trial of four 
years of the tariff of 1846, it had increased to five 
hundred and-sixty-four thousand tons, or double; 
and in 1855, they say themselves iť has run up to 
amillion of tons. Here isa business that has gone 
up in fifteen years from two hundred and eighty- 
six thousand tons to a million, or a four-fold in- 
crease, Now, Lask what branch of basiness has 
progressed more rapidly? The production of cot- 
ton has not equaled it. Take agriculture, gener 
ally, and it fails far behind it. There has been 
an enormous increase. I find that, according to 
the statemontor the Secretary of the Treasury in 
1847, the ex portsof iron, and articles made of iron, 


were $1,167,000; and in 1858, $4,729,000—an in- į 


crease of three hundred and five per cent. in 
eleven years. Does that look as if the business 
was failing? 

But we have some ether data that will aid usin 
coming to a conclusion on this point. 


gaged in the iron establishments at $1 06 a day in 
Pennsylvania, while the male labor engaged in the 
cotton factories of that State get only sixty-five 
centsa dav. They pay 

tablishments, therefore, 
they pay laborers in the cotton factories. It may 
be said that the labor in the iron establishments 


is a different kind, and therefore you must pay į 
o look at the prices paid | 


more; but when I come t 
in North Carolina, | find by the census of 1850, 
that in the tron establishments in North Carolina, 
the price of male labor was thirty-nine cents a 
day, and in the cotton establishments forty-three 
cenis——very little difference, but cotton is the high- 
est. 
cents and the cotton fifty-five cents. It appears, 
therefore, thatin Georgia and North Carolina the 
prices paid in the cotton factories to male labor, 
and in the iron works are about equal; in Penn- 
sylvania they pay fifty per cent. more to labor in 
the iron factories. ` ‘That. proves that the iron 


In Georgia, the iron labor is forty-four) 


i 


j per day. : 


|! ish, at their price of labor, could produce iron at 
i} $20 a-ton as easily as they could at $50. If that 
laborers in the iron es- | 
fifty per cent, more than |! 


| ator whether he has not often heard it said, and 


i off, get it here for about $33; so that, according to 


| States. 
I find that |; 
the census of 1850 represents the wages of men en- |! 


j again that he has noticed for years past that the || 


business is most profitable in that State. These | 
being-the prices in Georgia and North Carolina, ¢; 
in 1850, they must have been about the prices of |! 
agricultural labor; thatis, the farmers of the coun- i| 
try were realizing only some forty or fifty cents || 
per day, while in Pennsylyania men in the iron 
establishments were maki#g more than a dollar 


Now, what justice is there in taxing men who i 
are not making more than fifty cents a day, for | 
the benefit of those who are making more than a į 
dollar? The gentleman from Pennsylvania [Mr. 
Cameron] said the people of his State were stand- 
ing idle, and were looking to the President to do | 
something for them; that if he would work as l 
hard for them as he did for the Lecompton bill, | 
they would have a good time of it. Sir, I was | 
reminded of Falstaft’s speech, which is so often.) 
quoted: ‘TIal, when thou art king, rob me the | 
exchequer.” These Pennsylvanians, according | 
tothe statement of the Senator from that State, | 
say to Mr. Buchanan, ** you are now President; | 
plunder the people at large for our benefit.’ Ac- | 
cording to the showing of the Senator himself, we | 
are toid that if you were to repeal the tariff, or if | 
you do not increase the duties, the people will all | 
quit making iron. Ido not believe a word of it. 

Mr. BIGLER. Who said that? | 

Mr. CLINGMAN,. I do not know that my | 
friend said it; but I ask him whether he said that : 
the iron business would be abandoned if you re- 
sorted to free trade? Has he not heard it said 
often? 

Mr. BIGLER. I want to remind my friend 
from North Carolina, that whatever I may have 
said on the general subject of the prostration of 
the iren business at this time, I did not discuss 
that matter at all; I made no allusion to it. I did 
not want to speak of what would be the condition 
of affairs if the tariff were suspended; but I said : 
that it was erroneous to assume, in reference to ; 
iron and other great staples, that if the home pro 
duction ceased enurely, and the tariff was cut off, 
they could be purchased at twenty-four per cent. 
less in consequence, 


4 Mr. CLINGMAN. 


Well, I will ask the Sen- 


whether he did not hear it suggested by his col- 
league aud others? But I have better evidence 
even than that, in the memorial which has been 
sent here, and which the Senate have been ap- 
pealed to to reprint at this session—l mean the 
old memorial of the iron convention which met į 
in 1849, and which lies on the table now. I find, 
on looking at it, that they go into a minute state- | 
ment of the cost of making iron; and how much į 
do they put itat? They say they cannot possi- 
bly make iron for less than $49 a ton atthe works, | 
and that it costs $4 75 to get it to market; and || 
hence, when they sell iron for $55 a ton, they only 
clear $1 25 on it. Atthe very time they sent this 
memorial to us, you could buy merchantable bar 
iron in Liverpool at $26 or $27 a ton, and, duties |: 


their statement, it is necessary that we should im- 
pose a duty of $20 a ton to enable them to make it 
atall. They said it could not be reduced for this 
reason, that the price of wages was so high in this |! 
country, that in England they could get for $3 71 |! 
as much labor as was gotten for $11 in the United | 
They told us farther, that the cost of i 
making iron was mainly in the labor; that nine |: 
tenths of it was labor, and the rest material. It |! 
turned out by their own showing, that the Brit- : 


be true, will any gentleman contend they were ji 
going to continue the business if the tariff were || 
repealed? No, sir; according to their own show- || 
ing. That idea has been preached to us again and | 
again, but I do not believe a word of if In point || 
of fact, L do not believe there is that difference in | 
wages. ‘The Senator from Rhode Island who sits || 
near me, (Mr. Aruey,] who is particularly well- |i 
informed on this subject, has told me again and } 


prices of wages in the establishments of England, 
and he gets them weekly, do not average gener- 
ally more than thirty per cent., and he is confident | 
not as much as forty per cent, below the prices of : 


i 
| 
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| cent. on the then price of iron, 


ii ought to be made free. 
i: the different excuses of the manufacturers for an 


every thing else, as estimated by an iron com- 
mittee from Pennsylvania, and I think correctly, 
amounts to as much more.. They gave me a 
Statement, for my usc, some sessions ago, and 
they showed that the cost of importing it, inde- 
pendent of duties, was equal to twenty-seven per 
It was a little 
lower then than now. ` My friend from Georgia 
suggesis that putting a duty on that cost would 
make it twenty five. If you take either twenty- 
four or twenty-five per cent. as the duty,and add 
itto the twenty-seven, you have fifty-one or fifty- 
two per cent. Our producers, therefore, have, 
under the present tariff, in our own ports, an ad- 
vantage equal to fifty per cent. over the foreign 
producer. If they actually paid forty per cent. 
more in wages, they would still have largely the 
advantage; for they admit, themselves, that the 
raw material is cheaper in this country than in 
England; so that they ought to make a profit at 
a price largely under the present rate. That ac- 
cords with the statement I produced, that the iron 
production has increased four-fold in the last 
fifteen years. Everything goes to show it. If 
you swept away the tariff to-day, itis possible 
some few weak establishments would go down, 
and it might reduce the price of wages; but I do 
not know that it would. 

To prevent .misrepresentation, I say that I 
should be gratified if the iron men of Pennsylva- 
nia could get not only one dollar, but ten dollars, 
for every day’s labor; butthe question is, will you 
tax men who are not making fifty cents a day, 
perhaps, all the year round, to enable others to 
get more than adollaraday? Suppose you re- 
pealed the tariff altogether, and wages were re- 


; duced a little: they would still get nearly twice 


as much as the agricultural laborers of the coun- 


i try. Do you think they will abandon the busi- 
ness? Why, sir, there are many parts of the 


United States where men have raised corn when 
it was worth only ten cents a bushel. I know it 
used to be the case out in Kentucky. Ido not 
know what the present prices arc, but corn was 
produced and sold at ten cents a bushel; and those 
Kentuckians not only pursued the business, but 
they used to fatten large numbers of hogs and 


i other stock, and drive them six or seven hun- 


dred miles to market. They used to drive a hun- 


: dred thousand or more, through the little town in 
i which I Uved, going South, ‘These men worked 


as hard as any on earth; and they are the men to 
be taxed on their iron, sugar, and other articles 
of consumption, to enable somebody else to get 
enormously large profits, That is the point of. 
view in which I oppose the system. It is to ben- 
efit a few large iron-masters and other manufac- 
turers. 

But again, sir, we are told that raw materials 


I will give very briefly 


nerease of taxation. They present many plaus- 

ible arguments to us. What are raw materials? 
I suppose the common understanding is that they 
are articles which, in their present state, are to 
be worked up into a better thing. According to 
that standard, coal and iron are raw materials for 
the manufacturer of pig metal, and they ought, 
therefore, to be free. Well, pig metal is raw ma- 
terial for the manufacturer of bar iron, and Scotch 
pig, and all other pig ought to be free of duty. 
‘Che bar iron that he makes is the raw material 
that the blacksmith works up and sells to the 
farmers for plows and hoes and axes. Ask a 
farmer what are the raw materials he requires for 
acrop, and he will answer, that they are his ma- 
nure, his working tools, his stock, and his labor. 
The great working agent in this country Is man; 
and-whatis necessary for his subsistence, I think, 
ought to come in as raw material—the provisions, 
clothing, and everything heuses. Why shall not 
that go into this working machine? Are you to 
say that everything is to be free which facilitates 
reproduction? for | suppose that is about the idea 
of some political economists. They divide con- 
sumption into that which is productive and that 
which is unproductive; and the result is that you 
will have to make everything free, except perhaps 
jewelry and pictures and statues, a great part of 
which are now free, he whole idea of drowing 
tisa 


duced here; but will they endeavor to persuade 


shoulders will not be as likely to travel as fast as 


1859. 
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taxes themselves, but they mean that they shall 
be thrown upon other people. 

There is another of their peculiarities and mis- 
fortunes that] must comment upon. They tell us 
it isa great universal law, that wheneyer you tax 
a thing, though it will bea little higher for a few 
years, you ultimately make itcheap. I have said 
to some of these gentlemen, you want your raw 
materials, your chemicals, your dyc-stuffs, all 
very cheap; now let us tax them, The very mo- 
ment you put this question to one of these gen- 
tlemen, he gets indignant, He is just as indig- 
nant as if you were to tell a quack to take his 
own medicine. If it really be true that they are 
laboring under a misfortune of this sort, that the 
great univeral laws of production will not benefit 
them, they deserve to be pitied. 

T remember the fable of a man who prayed ta 
Jupiter, and got Jupiter to pass a law by which 
he should never be capable of being wet in any 
way. He found it convenient at the time; but 
in the end, the suspension of the general law 
as to him was very injurious, and he prayed to 
be restored to the common lot of mankind. Now, 
if there be any device, or if Jupiter can help us 
in any way to put these manufacturers in a situ- 
ation where the great laws of trade and protec- 
tion will operate in their favor, I hope he will | 
find it. E say, if you want to get money, put 
your tax upon this free list. The importations 
of articles on the list amount to $80,000,000, 
and a portion of that, about twenty million dol- 
lars, is specific. There is about sixty million 
dollars besides, on which duties might well be 
levied. Tax that; let wool and chemicals, &c., 
be taxed, The manufacturers ought to be in favor 
of it; for, if they believe in their own doctrine, 
those things will be cheap cnough in a few years. 
Most of them can be produced in the United 
States. Itis true, some of them cannot be pro- 


the country that copper cannot be obtained in the 
United States? Will they say that most of these 
chemicals cannot be produced here? Will they 
tell us that wool cannot be produced in the United 
States? The whole idea is preposterous. 

But, sir, there is aneffortto make the impression 
on the public mind, that the late disturbance in 
trade has been produced by the tariff of 1857, or 
atany rate by low duties. In the report of the 
Seeretary of the Treasury, he shows clearly that 
it could not have been by the tariff of 1857, be- 
cause the whole imports that year were seventy- 
odd millions less than they had been the previ- 
ous year. If we imported less, and also got the 
goods cheaper—and that is the theory—of course 
it has not hurt anybody. I account for it in a 
very different way. | attribute it not to the for- 
eign debt, because our exports have been exceed- 
ing our imports, according to the Treasury state- 
ments, a little more than they did formerly; I do 
not believe there is any large foreign debt exist- 
ing in balancesgin this way. But our Americans 
ave fond of speculation; they are enterprising; and 
when they get credit they run it to agreatextent. 
l have no doubt many men in New York have 
imported goods on credit, supposing they would 
be able to make a profit and to pay for them; bat 
the great indebtedness has been in the country; 
and you can only prevent that by stopping our 
credit system, You will always be liable to re- 
vulsions, under an extended system of credit, and 
you will not get rid of them by a tariff. You may 
go back to the tariff of 1842, and they will occur. 
į admit the vicissitudes will not be as great. In 
other words, if you leave the country free, men, 
in times of prosperity, are more likely to go too 
fast, just as a man who has a mill-stone upon his 


he whose limbs are free. Upon this argument, 
you ought to hobble your horses, to keep them 
from running away, butthey would travel slowly 
at other times. 

If gentlemen can succeed in crippling trade, as | 
they contend for, by high protective duties, I think 
it quite likely that these revulsions will not be so 
decided; but remember, this is the recession ot | 
un advancing wave. There is an advancing tide 
going forward very rapidly; occasionally it may 
come back; but I know of no mode of checking | 
ity unless you can diminish the credit system in 
this country. Probably the bankrupt law, which 
I believe the Senator from Georgia introduced, or || 
spoke of, or some such measure as that, applied i! 


to corporations, might answer the. purpose; but 
when you propose that, it will not meet the views 
of gentlemen on the other side of the House, who 


represent the tariff interest. In my judgment, the | 


reason wly we are recovering so rapidly from 
the late financial revulsion, is owing to the fact 
that, under the sub-Treasury system, and the 
change in the system of deposits, we have a large 
amount of specie, so that there is a very rapid 
recovery. l deny that there is any general in- 
debtedness between this country and England, 
growing out of the laws of trade. 

As far as the South is concerned, it never was 
in so healthy a condition. That remark was true 
a year ago or more. In fact, so sound was the 
condition of the southern States, that it struck 
them with profound surprise when this revulsion 
came on. We have had large exports of cotton 
for the last two years, and very small imports. 


| Large balfinces are now outstanding in our favor, 
‘and Í have no doubt onearth that the importations 


of this year will be very large, because the quan- 


: tity of goods now on hand has been greatly ex- 


hausted. 
There is one sort of indebtedness which exists, 


and which cannot be prevented by Congress. Ii 


mean the borrowing of money in Europe. The 
State of Pennsyivania has borrowed thirty or 
forty million. My own State has borrowed some. 
Nearly all the States have borrowed. That has 
created a very large debt there; but ifthe money 
has been well spent, it has added to our prosper- 
ity. I maintain, then, that under our existing 
system, independently of this borrowing, there 


! would beno indebtedness in Europe; but it ought 
i to be the other way. 
I confess that I attribute a great deal of the large | 


imports and exports, for the last ten or twelve 


years, to our railroads, I find that in France, in | 
1843, when they had next to no railroads, all the |) 
exports and imports were $435,000,000 a year. į 


They have now gone up to $920,000,000. "TY 
have more than doubled in that country. 


have the same effect here. 


You 


great deal more and at better profits. This will 
strike the mind of every man at once, 

Then, why should we not make railroad iron 
free of duty? We have paid, I believe, in the last 
seventeen years, twenty millions and upwards of 
duties on railroad iron. It was estimated a few 
years ago that all the capital invested in the iron 
manufactures was only $20,000,000. In ten or 
twelve years’ time, at the rate which we have been 


paying for the last few years, we should pay du- |: 
ties enough to buy outail the iron establishments, ! 
2 y i 


Ido not want them discontinued or bought out; 
far from it; but I submit to Senators whether it is 
a wise policy to cripple the industry of the country 
in this way, by a tax upon railroad bars which 
these men admit they cannot make as cheaply as 
we get them elsewhere. 

Mr. President, I have occupied more of the 
time of the Senate than I desired to do. I have 
touched on some points that, it struck me, might 
be important to bring to the atiention of the pub- 
lic. The question now before us is, shall we in- 
crease the revenue atall? Į agree with the argu- 


ment of the Senator from Georgia that there is no | 


necessity for it; but if you do increase it, begin 
with the free list. Weare threatened with an 
extra session unless something is done. 


not have my vote as Jong as Lam in the Senate, 
even at the hazard of an extra session. It will be 
very inconvenient to me, as to everybody cise, to 


have one; but if itis narrowed down to thatissue; | 


if there be a combination of gentlemen on the 


other side who are opposed in policy to me on | 


this question, and who want to get an increase of 


duties, with a few members of the Democratie | 
party, to force an issue of that sort, let it come. | 


What is the attitude we shall stand in? The 
Democratic party will stand upon the principle of 


reducing the expenditures and keeping down the | 
If gentlemen on the other side choose to 
adapt the other line, and say they go tn for higher 
taxes, and, therefore, large expenditures, very 
well; for you know, and everybody knows, that 
| these large expenditures have grown out of a sur- 


taxes. 


plus. 


ney ; 


3 By enabling the peo- ; 
ple to get their produce to market, they sell a |; 


Now, | 
for one, I am willing to keep the Treasury nates |) 
outstanding, but if the question comes whether ;; 
we shall vote higher duties upon those articles |; 
now paying more than twenty per cent., it shall |i 


It was just so in.1837.: We had a large surplus 
then, and the Government. got: to spending: too 
much money. Hard times: ‘came on, and “Mr. 
Tyler went through his administration. of four 


$22,000,000 a year, on the average. We have had 
another surplus for a few years, and expendi- 
tutes have increased. They-commenced:in Mr. 
Fillmore’s administration. There was then a süt- 
| plus. They grew rapidly. They have continued 
since. I am not going to inquire who is: most 
to blame; but I say, without fear of contradiction 
| from any man who will examine the Journals 
fairly, that the major part of the expenditures, 
which in my judgment are useless, have been 
sustained by the votes of the Opposition—not only 
the Jand grants, but payments for custom-house 
! buildings, and improvements in the interior. 
There may be exceptions; but it will generally 
turn out that they vote in a body for an increase 
of expenditure. Itis true, after they put these 
things in the appropriation bills, they sometimes 
draw back, allow them to be defeated, and oblige 
the Democrats to come in and put them through; 
but when you come to look into the Globe, and 
scrutinize a little closer, it will be found that these 
gentlemen, asa body, go for expenditures; and 
why? 

I remember conversing with a prominent mem- 
ber from New York, some years ago, about.the 
homestead proposition. I expressed some objec- 
tion to it. “Now,” said he, “ I have a reason 
for going for it, that will not bear on you.” 
‘Whatisit?? Lasked. ** Why, we are getting 
$3,000,000 a year from the public lands, and $ 
want to stop that, so that we can increase the 
tariff; that is what I am driving at.”: You hear 
that said very frequently; I have heard it twenty 
times during the lust few years; and the actions 
of these gentlemen speak louder than their words. 
They struggle. to have large expenditures as an 
excuse to keep up the taxes. As was well said 
by my friend from Georgia, they think taxation 
agreat blessing. Tiisa blessing no doubt to the 
manufacturer, who derives the advantage of it, 
and to a few men ir his locality; bat it is, in my 
judgment, a great curse to the country. If the 
issue is to be made on Jow taxes, and thereby 
small expenditures, (for we can reduce the. ex- 
penditures if there is no surplus. of moneys);or 
high taxes and large expenditures, lam perfectly 
willing to meet gentlemen. i 

Í haveendeavored, Mr. President, to show that, 
as the tariff has been high, productions have been 
low in price, and the reverse, running througha 
period of thirty-eight years; that, if you adopt the 
consumer theory, this tax is a burden onall parts 
of the country, and the benefit only goes to the 
manufaciurer; that manufactures are flourishing 
and prosperous; that all those that can support 
themselves are doing well; and, if there is any 
branch of industry that cannot support itself with- 
out the aid of taxes on other interests, let it go 
down; that during the continuance of the existing 
system our specie has accumulated until we have 
four times as much as we had only twelve years 
ago; that our commerce, tonnage, and everything 
else, 18 increasing at cnormous Tates; that manu- 
facturing establishments are doing well; and that, 
in my judgment, there is no need of any further 
increase of the taxes; and I mean, by my vote, to 
resistit as along as- I can. 

Mr. SIMMONS. Mr. President, I would 
rather discuss the question on a bill drawn out.in 
detail which might call for the consideration of 
the Senate in its different items. I have a great 
| distaste to debating a measure that is to lead to 
| no practical result, in the Senate, If lunderstand 
“the origin of this debate, there.was a resolution 
introduced by the Senator from Pennsylvania, 
; declaring the general doctrine that the revenues 
under the present system were not sufficient to 
meet the wants of the Government under the laws 
_ we have passed for the supply of the different de~ 
partments of the pnblic service. There seems to 
have been some dispute between him and, the 
Senator from Georgia, as to the exact language, 
or the import of the language. I have not seen 
‘the resolution; but I take it, from what fell from 

beth of them, that this is a distinct proposition, 
>that, in the opinion of the Senate, the present 
| revenue laws will not collect sufficient revenue to 
i meet the wants of the Government. In that t 
| concur, though I regret to say it, 


i 
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years, according. to my- recollection, with-only- 
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{will follow the Senator from Georgia, or any 
other Senator, iù any reasonable, energetic, and 
appropriate mode for reducing the expenditures. , 
Fdo not:mean to go intoa crusade against all the 
departments of the public service, to destroy the | 
utility of the Government for the purpose of re- 
ducing the expenditures to what we may get 
under any system of revenue, That I do rot 
think ig wise; and Ido not believe the Senator 
from Georgia contemplates it. J heard him with | 
great interest, and followed the items he presented 
as well as I could; and if I understood him in the | 
aggregate, he supposes we may reduce the present 
expenditures from ten to fourteen millions; andir 
that 1 most heartily concur—that is, if I under- |; 
stood him, they are now from seventy-three to | 
eizhty million dollars. SEU ji 

Mr. TOOMBS. Seventy-three million is the 
estimate., ` ` 
Mr. SIMMONS. And, then, there is a little: 
margin that. weialways fill up for private claims 
and other things, as I understand. I am con- 
strained to believe, without very much informa- 

tion as to details, that it cannot be possible that į 
the expenses of this Government can have been 
legitimately carried up, within the last six years, 
from forty to eighty million dollars a year. I am 
in the habit of looking over these tables rather as 
a matter of curiosity than as the foundation for | 
any remarks in the Senate; but I recollect that! 

‘the last administration which I had any hand in jj 
electing—and I believe I was sustained by the | 
Senator from Georgia in that—l mean General | 
Taylor’s Administration, did not spend ‘half what | 
is now expended. | have been fortunate enough, | 
whenever I went to a convention, to happen to | 

| 
H 
{ 


have the candidute elected who was nominated, | 
_and unfortunate in having a visitation of Provi- ; 
dence deprive the country of the advantages of his | 
services. That, however, is not for me to speak | 
of. . But I recollect looking to the expenditures ; 
under General Taylor. They were about thirty- | 
nine million dollars the first year, and the four | 
years of his administration and Mr. Fillmore’s į 
averaged about forty million dollars, | 
About thafwime there was a profession of great | 
desire for economy ig the expenditures. I shall i 
| 
| 
pi 
t 
j 
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not go into that matter at this stage of the debate, | 
because I intend now to confine myself princi- 
pally to an examination of what it is fairly to be: 
presumed can be ecliected under the present rev- | 
enue laws; and, as I said yesterday, if I do not 
convince the Senator from Georgia that, from | 
some cause.or other, he has misapprehended the | 
result of the present revenue system, I shall join | 
with him. J know that Senator wants to getat | 
the-truth; and he is a man capable of compre- | 
hending it when it is presented. Before 1 sub- | 
mit any tables, which | know are always dry, 
and uninteresting, I should like to cail the atten- ! 
tion of the Senator from Georgia to the tables 
that. he commenced on. I had to interrupt him | 
yesterday, very much to my regret, to inquire 
what he was commenting on when he gave us a 
great many figures, and I desired to know whether /! 
he was indorsing the estimates of the Secretary | 
of the Treasury or condemning them? 1 could 
hardly tell. [e'said he was a friend of the Sec- 
retary of thé Treasury; and he spoke very ap- 
provingly of his estimates of the receipts, and 
very harshly, as I thought, of. his estimates of} 
expenditures, which he considered enormous; 
though whether the censure applied to the- Sec- 
retary, or somebody else, I could not exactly 
understand. Well, sir, I have never known any 
Secretary of the Treasury to under-estimate ex- 
penditures; but, as for the estimates of the Sec- 
retary of the receipts, I should like to know if 
the Senator from Georgia, or any other Senator, 
would give a jack-straw for anything that came |, 
from him? Tam but slighdy acquainted with him, ʻi 
but have great respect for him; he treats me with il 
great civility; and Ihave no purpose, in comment- i 
ing on hisestimates of receipts, other than to show |; 
to the Senator from Georgia, and to the Senate, l| 
that there is no reliance to be placed on them. | 
i 
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five months of the year bad expired, that he 

could get through the last fiscal year and havea |} 
balanec at the end of it of four hundred and fifty 
or five hundred thousand dollars from the. cur- 
rent receipts. We were then passing, as it were, 
out of the severest part of the revulsion, and he | 
had had five months’ experience of the fiscal year, | 


On the 8th of December, 1857, he told us, when | 
| 
i 
i 


“ever, 
| errors in his estimates, I am obliged to distrust 


and at that time he made those estimates fof that | 
d told us that for the present year the rev- | 
enues from customs would be 864,000,000. Al- | 


year an 


though he told us that he would have a small bal- 
ance at the end of the year, he came tous within 
a week after the date of that report and asked us 
for $29,000,000 of Treasury notes; and such was 
the pressure with which the chairman of the Fi- 
nance Committee pressed it that it was as much 
as I could do to geta day to Took at the tables. 
It was not four months after that before he wanted 
another loan, and that started here at $15,000,000, 
and thus went from this Chamber and'came back 
from the other House at $20,000,000. That is 
the way a bill goes on in_traveling through the 
two Houses of Congress. These $40,000,000 have 
been worked up with a balance of $17,000,000 
which he had in the Treasury when he com- 
menced the las: fiscal year, and yet he told us he 
could get along last year without any aid what- 
When I scea man make such egregious 


the soundness of his calculations. 

I cannot conceive why the Senator from Geor- 
gia should speak with so much disrespect of the 
estimates of expenditures, and so approvingly of 
the éstimates for receipts; for as to his expendi- 
tures he has turned out to be a great deal more 
accurate than he was about his receipts. If I 
were to distrust him especially, it would be when 
he was going to cipher out anything about the 
receipts from the tariff. I should like to give 


him credit for experience, for capacity in under- | 


standing whatare the results of the common laws 
of trade, what effect the revulsions and revivals 
of business produce; for such l consider to be 
among the paramount duties of a statesman, if he 
occupies that position. Ele is not to keep send- 
ing messages to us, referring us to his old reports 
to tell us how we can get duties, and finally wind 
up with not proposing to do anything, except to 
hire money. I believe both he and the President 
denounce any further going into debt; but I 
thought, when F read what they said on this point, 
that they were looking one way and rowing the 
other, and that we slrould very soon have a loan 
bill. L have come to distrust those who are always 
talking about having revenue enough, and yetare 
continually proposing to hire money rather than 
proceed deliberately to revise and reform the sys- 
tem, 

The Senator from Georgia made another re- 
mark which E shall notice now, though I know I 


shall be a little awkward in defending the Demo- į 


crats of the country. [Laughter.} [cis rather 
out of my line. He said the tariff of 1857 had re- 
ceived the sanction of the Treasury Department 
when Mr. Guthrie was at the head of it. 
beg leave to differ with the Senator entirely in 
that. I-think E read Mr. Guthrie’s report to the 


i Senate Jast year, and I know I approved of it. 


He recommended a revision of the system, that I 
believe kept the liquor duties at one hundred per 
cent, 

Mr. TOOMBS. 
rie approved that particular bill, but that he 
posed bringing the revenue down to $30,000,060. 


He recommended us to reduce the revenue to | 
$59,000,000, that being cnough for all purposes. | 
l understood the Senator, ; 
and I believe it was a fair inference from what he į 


Mr. SIMMONS. 


said, that the tariff act of 1857 received the sanc- 
tion of the Treasury Department; of the Execu- 
tive of the country; of the House of Represent- 
atives, which was then largely adverse to the 
Executive; and of the Senate, which was largely 


in his favor; that it got the sanction of every de- | 


partment of the Government. Thatis what {un- 


derstood bim to say. 


Mr. TOOMBS. It got the sanction of the ex- | 


ecutive and legislative departments. I know all 
its details were not satisfactory to Mr. Guthrie. 

Mr. SIMMONS. i 
deal of faith in the head of the Executive Govern- 
ment during the last Administration. 

Mr. TOOMBS. He signed the bill. 3 

Mr. SIMMONS. Of course he would sign 
anything then. He was just going out. He had 
gone through his career, and spent more than any 
President had ever done before him, and to less 
purpose. Mr. Guthrie’s plan was, in order to prè- 
vent frauds, to. take all the textile fabrics then 
scattered through various. schedules, put them in 
one schedule, and impose on it a duty of from 


z 


I must | 


ĮI did not say that Mr. Guth- | 
pro- | 


Well, sir, I had nota great | 


twenty-five to thirty per cent. He told you how 
frauds were consummated; that these articles were 
given new names; that all sorts of new phrases 
were coined to get them into the low schedules. 
According to his proposition, we were to have a 
ji high duty on liquors, and thirty per cent. upon 
| everything coming in competition with our pro- 
| ducts; and everything else that was dutiable was 
to be putat fifteen or twenty per cent.; and havea 
large increase of the free list. That ig a states- 
manlike view, when you are going to reduce your 
income; and I believe the Senator from Georgia 
will admit that itis a statesmanlike view of the 
question, The tariff bill of 1857, as it passed the 
House, would have yielded sufficient revenue, - 
but was amended in the Senate so as to destroy 
both the business and revenue of the country, 
Tam not going to talk about the effect these things 
will have upon day labor, and those details with 
which the Senator from North Carolina has been 
entertaining the Senate. They are not particu- 
larly involved in this question. I trust there 
will be ‘no time in our history when there wiil not 
! be found a majority of the people of this country, 
and of the members of the Senate, who are for 
promoting, protecting, and encouraging the pro~ 


ductive labor of the country, in whatever pursuit 
it may be engaged; and in that, L know 1 shall 
have the concurrence of the Senator from Geor- 
gia. I have invariably been opposed to extrava- 
gant rates of duty—to hot-bed schemes of protec- 
tion. Some ask why should we not encourage 
the manufacture of articles which are not produced 
here, and make our people produce them. Sir, 
I will not divert labor from the pursuits in which 
itis engaged, to go on some wild goose chase after 
a phantom. That has never been the proposition 
of any man who really undertook to take care of 
the labor of this country. Mr. President, the 
great dividing line, which will always separate 
| those on one side and the other of this contro- . 
| versy, if controversy it must be, is between pro- 
ductive American labor on the ove hand, and for- 
eign labor and non-producers in America on the 
other. You may try to befog itas you may, but 
it stands out like the beams of the noon-day sun. 
The American laborors have come to understand 
it; and you cannot befog them any longer. 

It is a common practice in the Senate to accuse 
| me of always having been in favor of specific du- 
| ties and high protection. Well, sir, I have been, 
; engaged in thinking on this subject a great many 
| years; I have heen engaged in the pursuits of ac- 


tive labor ever since the last year of the last cen- 
tury; I.began young. There has béen no period 
| of my life, when an honcst American laborer was 
| not nearest of anything to my heart, and I trast 
| to die with the same feeling. Ín 1833, when there 
was a proposition for the revision of the tariff, I 
was sent here by those interested in manufactur- 
ing, and I found great excitement on the question. 
I learned what divided men in the Senate and 
i House of Representatives upon ita Í found a high 
i degree of exasperation on one side, and a desire 
| to pour oil on the waters on the other. ‘There 
was afeeling on the part of the then friends of 
General Jackson that looked to me as if he desired 
trouble and contusion. I regret to say it, for in 
some respects, | revere his memory. There was, 
on the other hand, a tenacious holding on to the 
dogmas of protection, that Í regretted to see. Spe- 
cific duties, it was said, were the only panacea for 
allevils. With what little skill I possessed, 1 went 
in for an arrangement that should bring every- 
thing to ad valorems upon a fixed valuation which 
wouid prevent fraud. I believe, now, conscien- 
i tiously, that a system of home valuation, witha 
i common ad valorem rate of twenty or twenty-five 
1 
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| per cent., is the best form of revenue duties that 
can be devised by man. - It carries within itself 
the meansof instructing the community. Every 
man who reads the law, knows precisely whether 
or notit fixes the value too low or too high, ac- 
cording to thé market rate, and demagogues can- 
i not make him believe that he is paying one hun- 
dred per cent. when he is not paying more than 
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|! twenty or twenty-five. 
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On that basis, with a view of carrying out the 
i| principle, I, in 1842, reported a bill after a great 


deal of labor; and, although it has been broaght 
up against me here that, during that year, I could 
| not be waked out of my sleep without singing 
il out, “specifie duties; there 1s an-argument of 


i! fifteen or twenty pages devoted exclusively to sal- 
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isfy the country that there was anather form even 
better than specific duties to procure the advant- 
ages which the petitioners for specific duties were 
applying for; and that argument has never been 
answered in the Senate. The bill which I then 
reported declares the value of three or four thou- 
sand,articles, every one of which was valued upon 
information obtained by letters from the importers 
of the articles themselves; and itimposed a general 
revenue rate of duty of twenty-five per cent. upon 
every one of them, with the exception of jewelry, 
which would have been smuggled if you put on 
any such duty, and some other trifling matters. 
There were but two articlesin that whole schedule, 
embracing thousands, that were raised above the 
revenue rate, and they were fine iron and sugar, 


and they were raised to thirty per cent. upon the | 


presentation of facts to the committee, which satis- 
fied every one that we ought to make an excep- 
tion of them. Mr. Buchanan was on that commit- 
tee with me, and was the hardest man among them 
I had to get out of the notion that specific duties 
were not indispensable to secure the interests of 
the labor of the country. That report was made 
unanimously. I will not detain the Senate by 
stating the reasons why it did not prevail. The 
bill reported would have been the law of the land 
then; and, in my opinion, would have remained 
so now, but for the unaccountable conduct.ofa 
man in the White House, which-i shall not stop 
to talk about. 

So much for specific duties. They are very 
well in themselves, but I think the report to which 
I have alluded, pointed out a better mode, and. J 
think the people of this country would be better 
satisfied, if the main articles of their consumption 
were valued in the law. Take molasses as an 
illustration, That bill said it should be valued at 


twenty-four cents per gallon, and duties paid ac- | 


cordingly. Itis now worth thirty-six cents, but 
` the molasses growers of Louisiana would not ask 
you to raise the value because they would have 
encouragement cnough, andit would not be al- 
tered once in twenty years, although there wasa 
provision in that bill, that every two years the 
Secretary of the Treasury should notify Congress 
ofany material variation between the market value 
and the legal value, that they might correct it from 
timetotime. Thatis my opinion about the details 
of a tariff, and the means of preventing fraud. | 
agree thatspecificduty will goagreat way to do it, 


and yet the country has been educated in the belief | 


that you cannot levy a specific duty, unless itisa 
high one. It is so argued here, just as if the 
change of the mode of collecting the revenue from 
the advalerem tathe specific system must increase 
the rates of duty. You can have the duties one 
half what they are now, and yet have sevea 
eights of them specific; or you can get double the 
duty with a specific system, according to the ex- 
igencies of the Government, and you can levy 
your duties with a degree of, accuracy and judg- 
ment with the present knowledge that mankind. 
have of the value of merchandise, that would be 
astonishing in its results, if people would only 
look at it. I venture tosay that the Senator from 
Georgia and myself could sit down, and in two 
hours frame a bill that would satisfy us both on 
all the leading articles. Fam in favor of levy- 
ing the duties so as begt to secure the revenue 
against fraudulent importations and under valua- 
tions, There is nota commercial nation in the 
world that has an impost system so shaky as ours., 

I come now to examine the propositions of the 
Senator from Georgia. I understand his basis to 
be, that the revenue measure now in operation 
will yield $56,000,000 on an average importation 
equal to that of the last five years. æ 

Mr. TOOMBS. Throwing out the last year. 

Mr. SIMMONS. Yes; that is an exceptional 
year, and I do not include it in my calculations. 
ie is as clear as the noonday sun, that for the 
five years preceding the 30th of June, 1857, which 
the Senator has made the basis of his calculations, 
our indebtedness was increasing; we did not pay 
for what we bought. 1 know the tables of the 


Treasury Department showed that we ought to |: dredths percent. This shows, 


59 


=e 


i 


; amount of our business, 


: amounted to $1,387,83 


have money coming tous; but that apparent result 
was produced by fraudulent under-valuations; and 
there is no other way of accounting for it. ‘That 
Senator, I believe, said last year, that they had 
existed to the extent of §100,000,000 a year. I 


think they probably went to fifty or sixty million | 


dollars; and he finally,.ona review, camedown to 
that. A great deal of it can be accounted for 
without supposing fraud; as I can show by one 
illustration. ` 


6s. 8d. to Ts. 4d., to the dollar in Shanghae forthe ; 
„last two years. 


At 6s. 8d., we get three dollars 
fora poundsterling. That is the lowest. If you 


draw for £7,000,000 you get $21,000,000 in Shang- | 


hae. That is about the trade. And what do you 
have to pay forit? The man who draws it charges 
two and a half percent. tothe importer. He has 
a letter of credit on the Barings, or on Peabody 
or on Brown & Brothers, but he puts his name 


on the bill, and he invariably charges two and a : 


half per cent. for his own credit. Take a pound 


sterling at $4 86, and add two anda half per cent. i 


to it, and it comes to half an eagle; and so it takes 
just as many half eagles to be remitted to England 
as you draw for pounds sterling in China. ‘Thus 


when you get $21,000,000 of currency in China, |; 
That is; 


you have got in debt $35,000,000. 
$14,009,000 loss without any cheating, or an ad 
vance of nearly seventy per cent. If our trade 
with the wori 


be actually getting in debt sixty per cent. on the 
A great deal of it is so. 
We do not absolutcly gét more than twelve per 
cent. on the silks we import from China; and the 
cost of them when they are Jaid down in New 
York, including commissions, freight, insurance, 
and interest, is two dollars to one. 

Mr. TOOMBS. - That is a mistake. 

Mr. SIMMONS. 
there ig no mistake about the exchange. 

Mr. TOOMBS. Oh, yes. 


Mr. SIMMONS. Well, I had letters here Jast | 
ing the facts to! 


year from houses in China, showing 
be just as I have stated, and you cannot find in a 


whole year any material variation from what I; 
However, E will not go into that now, for i; 


state. 
I want to come to the question whether the pres 
ent tariff will yield suficient revenue. 


: | 
For the last fve years preceding the 30th June, 


1857, the importations, under the tariff of 1846 


ya 


of goods in warehouse w ere principally 
of the last year, were $47,644,5 
importations consumed daring those five years’ 
$1,840,195,236, oran averageannual consumption 
of imported goods to the extent of $263,039,049. 
We undoubtedly got in debt dur those five 
years to the extent of $40,000,000 a nually. 
these importations there w 
$181,277,656, leaving the totel amount of duuable 
goods in the five years $1,158,917,350, or an av- 
erage of $931,783,516 per annum. The average 
amount of free goods per annum was $36,255,590), 
making a proportion of thirteen and four tenths 
per cent. of free goods, to hey-six amd six 
tenths percent. of dutiable goods. In other words, 
under the tariffof 1846, the importations of goods 
on the free list were nearly one seventh of the 
whole amount of importations. 

The whole amount of revenue collected from 


imports during the five years preceding June i; 


30, 1857, was $304,100,618 55, or an average of 


$60,820,123 71 perannum. Theaverage per cent. 


ports was twenty-seven and twenty-eight hun- 


was that way, we should think |; 
.we were getting rich alt the time, while we should 


Į think not, but certainly ; 


The accumulations | 


leaving the | 


OF : 


re, of free goods, i 


upon dutiable and free imports for those five years | 
was twenty two and sixty-eight hundredths per |! 
cent. The average rate of duty imposed on all im- 


that the actual rev- - 


enue did not come up to the average rate by four 

and forty hundredths per cent., or one sixth. That 
was caused by the mannér in which the schedules 

werearranged, having more of the imported goods 

under the lower than under the: higher sched-. 
ules. “The average rate of duty on the dutiable 

goods was thirty arid sixty-two hundredths per 
cent., while the actual revenue collected upon the 

dutiable goods was twenty-six and twenty-four 
hundredths per cent., showing a difference, of 

one-seventh. All this I ciphered out. last-year, 
and I presume the Senator from Georgia knows 
how to average this as wellas I do. There is. no 

mistake as to the fact, that the actual revenue col- 

lected was one seventh less than the average rate. 
of duty upon dutiable goods according to. the 

schedules of the tariff, 

Now we come to the operation of the present 
tariff—the act of 1857. Under this act, the rate 
of duty are on schedule A, thirty per cent.; on 
B, thirty per cent.; on C, twenty-four; D, nine- 
teen; E, fifteen; F, twelve; G, eight; H, four; 
and I, free. There are are nine schedules, and 
the ageregate of them all is one hundred and forty- 
two. Divide this by eight, the number of duti- 
able schedules, and you have seventeen and three 
quarters per cent. as the average rate of dutiable 
goods, against thirty and five eighths per cent. 
| under the tariff of 1846. Divide by nine, the whole 

number of schedules, and you have fifteen and 

seven ninths as the average rate on all goods du- 
tiable and free, as compared with twenty-seven 
i and two ninths, under the tariff of 1846. . There 

isa reduction of more than forty-two per cent. 

upon the old tariff, more than five twelfths-upon 

all the duties—almost half, : 

Now, I should like to know, if the free | 


| 
i 


'| 
1 
i 
i 
| 


; I ist con- 
| tinucs at thirteen per cent., as before, how can it 
‘| be possible, unless you transpose articles into 


would give us $60,000,000 of revenue under the 
tariff of 1846, will only give $35,000,000 under 
the tarif of 1857. There can be no mistake about 
i that; provided the goods be of the same charac- 
|| ter, and are placed under the same schedules, and 
in the same proportions. That, 1 suppose, isa 
matter of demonstration. It is a dimimution of. 
$25,000,000 a year on a revenue of $60,000,000, 
provided there is no other circumstance to vary it. 
I observe that the Senator from Georgia smiles; 
but if there is a figure here that is wrong, I shall 
| be glad to be corrected. ~ : 
/ Mr. TOOMBS. Ido notat all agree with the 
’Senator’s calculations; but E will allow him to 


‘get through, and, perhaps, take an early oppor~ 
anity to correct him, by@showing the actual re~ 
ults. 

Mr. SUMMONS. Very well, sir. Now come 
to the importations under the act of 1857, and I 
will state what effect has been produced. by the 
change of duty on the principal articles. Ast 

saul b fur the five years preceding the 30th 

of June, 1857, we imported, under the act of 1846, 
‘ dutiable goods to the amount of $231,000,000 a 
` year, and $36,000,000 a year of free goods. Dur- 

ing the year ending June 30, 1858, the importa- 
‘tions were $202,000,000 of dutiable. goods, and 
` $80,000,000 of freegeods. The proportion of free 


‘to dutiable goods is now more than twenty-five 
per cent.—jast about double the proportion under 
the old tariff. We intended to enlarge. the free 
list. It was a part of the policy of Congress to 
enlarge the free list; and this has its Influence on 
the aggregate result. I think they enlarged it 
more than was supposed at the time. I willnow, 
. 


E 


* 


z E en 


however, give you the 

ear’s importations from June 1, 1857, to June 
30, 1858,:the first year underthe present tariff. I 
begin, as every accountant must do in fixing the 
result of any year’s operations, by stating the 
stock on hand af the beginning of the year. This 
item- has been overlooked by the Senator from 
Georgia. There were in warehouse on the Ist of 
July, 1857; goods: previqusly imported, to the 
atount of $56,487,644; aid there was payable 
upon them, in duties, $16,956,852. Itis plain that 
if these goods had all been taken out of warehouse, 
and the duties paid on them,, there would have 
been receivedinto the Treasury nearly seventeen 
millions of revenue, even if we had not importeda 
single dollar’s worth during the last year. These 
goods were in warehouse, and nearly seventeen 
million of duties was payable on them, whether 
we imported anything during the year of not, and 


that money would have gone into the Treasury. | 
In order to ascertain the amount paid into the | 


Treasury from the goods taken from the ware- 
- house which were imported before the last fiscal 
year, we must deduct the amount remaining in 
the warchouse at the end of the year. This was 
$22,899,583; on which there was payable, in 
duties, $6,434,326. This amount deducted from 


$16,956,852, which was payable on the goods in | 


warehouse at the beginning of the year, will show 
that the balance of $10,522,526 was paid into the 
Treasury during the year, distinct from and inde- 
pendent of the goods which were imported during 
the year. 

The whole, revenue from customs during the 
year was $41,789,620. Of this sum $10,522,526 
was paid upon goods previously imported, which 
leaves, for duties paid upo goods imported during 
the year, $31,267,094. 

Upon what amount of goods was this sum col- 
lected? The whole importations of the year were 
$282,613,150; and there were, of dutiable goods, 
$202,293,875; and of free goods $80,319,275. OF 
the dutiable goods, there were reshipped before 
the duties on them were paid, $7,747,930, leaving 
$194,555,845, upon which $31,267,094 was paid 
into the ‘Treasury; which is a fraction over six- 
teen per cent. upon the dutidble goods. If the 
amount of free goods consumed be added to 
the’ amount upon which duties were paid, say 
$64,241,514, the aggregate amount of goods upon 
which duties were paid and free goods will be 
$258,797,359; which will show that the $31,269,094 
of revenue received is but twelve and one tenth per 
cent. upon the whole amount of dutinble and free 
goods. These figures show, that while the average 
rate of duty, under the act of 1857, upon dutiable 
goods, is seventeen and three fourths per cent., 
the revenue collected upon the duuable imports 
of last year was but a fraction over sixteen per 
cent.; and, also, that while the average rate upon 


the dutiable and free goods is fifteen and seven: 


ninths per cent., there was collected but twelve 
and one tenth per cent. upon the aggregate amount 
of goods which paid duty and those which were 
free; so that the actual revenue received is not so 
near the average rate of duty under the new as 
under the old Jaw, upon the entire importation, 
owing to the larger proportional amount of free 
goods now imported. ‘The importations of the last 


year were $286,613,150; of which there were re- |: 


shipped something over $30,000,000, and reported 


as entered for consumption, about $252,000,000. | 


Of the goods reshipped, I was told that a little 
over $7,000,000 had paid duties, and I have so 
estimated, in giving the average rate at twelve 
and one tenth percent. Tf that amount should 


be deducted, and the estimate made upon the |: 


amount of about $252,000,000, as entered for con- 
sumption, the average rate paid would be less 
than twelve and one half per cent.; so that if we 
should import $360,600,009 a year, as the Sena- 
tor from Georgia said he estimated we should, 
we should get, at twelve and one tenth per cent., 
but $43,560,000 of revenuc, and at the twelve 
and one half per cent., but $45 000,600; and yet 
$360,000,000 is nearly $100,000,000 more than the 
average importation for the last five years. The 
large amount of free goods very much diminishes 
theaveragerate ofduty collected. Ifthe average 
rate on dutiable goods was twenty per cent., and 
half the importations were free goods, we should 
collect but ten per cent. 

Then, in any view which can be takeh of the 
subject, I submit that you.san get out of an im- 


| portation, such as we had last year, no more than 
! twelve and one tenth per cent. under the present 
‘tariff. 1f that is not so, I know nothing about the 
rules for estimating revenue, or anything else. 
|The whole of this mistake has arisen by over- 
| looking the great item of goods that were in ware- 
| house at the beginning of last year, $56,000,000; 
| $35,000,000 of which were imported to the year 
i preceding, consisting of brandies and other arti- 
‘eles, on which a large amount of duty was taken 
| off by the last tariff. They were lodged in ware- 
house to get the benefit of the reduction, and 
ame in afier you began to take your account of 
his year’s importations, and swelled the aggre- 
ate, and made your Secretary of the Treasury 
believe he was getting nineteen per cent., when 
he was only just getting twelve. Itis asplainas 
noonday. These figures are not made up for the 
occasion; but taken out of the Secretary of the 
Treasury’s report. I submit to the Senator from 
Virginia, [Mr. Hunrer,] whether he has any 
hope of paying the expenses of this Government 
‘with a tarif the average rate of duty under which 


‘ports? Even if it should come up to an average of 
fifteen per cent., about what itis by including the 
: goods taken from warehouse, he knows enough 


practicable, if you go on under this system, you 

cannot avoid the inevitable result of a national 

debt or national dishonor. You cannot pay yaur 

"expenses under it. No man can prove it to me, 

ino matter what he may say about how great the 

importations are going to be. 
I agrce that there will be large importations. If 

I was interested for foreign producers against the 

|! producers of my own country, and had $22,000,000 

| of goods in warchouse in New York, 1 would 

| enter them before Congress adjourned; and I 

i wonder they have not done ii before now, so as 

li to have Mr. Secretary Cobb sending us a mes- 

i sage saying that the revenue was coming in so 

F 

| 

i 

| 

{ 

I 

| 

i 

H 
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rapidly that he would soon have a surplus.eThey 
iare always looking out for what may influence 
‘public opinion, and especially when this question 
‘is before Congress. he American people have 
no knowledge of how their Senators and Repre- 


i country. Tam sorry the honorable Senator from 
i Georgia js not here now, for Iv ranted to compli- 
ment him fora remark which he made the other 
day, when he said he would do right in defiance 
‘of all the proud Powers of Europe. If he will 
but do right, he will be backed by this country 
i against the bristling bayonets of a continent of 
| Europeans; butit does not follow that this country 
i will sustain any man who wants to cheat or steal 
; his neighbor’s goods or lands; bat, ina right cause, 
there will be no lack of men, no lack of means; 
and the more men and the more means for the 
very menaces that are put out on the other side 
of the water. Such a sentiment as the Senator 
: uttered on the 
_is worthy of a Roman in the Fabian age of that 
‘country, or a Spartan in the days of Leonidas. 
‘They did not fear men or numbers; nor should 
we, in aright cause. i 
ĮI wanted to call the attention of the Senator to 
another fact that took place here, when I was at 
| home, when it was proposed to revise the tariff. 


| Sir Henry Bulwer wrote a letter to the Secretary 
of State upon the subject. The British lion shook 


to 
ta 


that occasion, General Taylor sent to Congress 
this characteristic message: 


eris 


To the Senate of the United States: 
I herewiti Mii Cougress copies of a recent Cor- 

spondence be cn the Department of andthe Brit- 

rington, relating to su ts which seer 

“to reguire the cow ration of the legislative, rather than 

the executive branch of the Government. 

ZACHARY TAYLOR. 


March 4, 1850. 


The letter of Mr. Bulwer, which he transmitted, 
was as follows: 


BRITISH LEGATION, 
Wasuinaron, January 3, 1850. 


Sır: Ithavingbeen represented to her Majesty’s Govern- 
ment that there is some idea on the part of the Government 
| of the United States to increase the duties upon British iron 
imported into the United States, I have been_instructed by 
her Majesty’s Government to express to the United States 
| the hope of her Majesty’s Government that no addition will 
`i be made to the duties imposed by thre present tariff of the 


‘is twelve and one tenth per cent. on all the im- | 


‘about finance and revenue to know that it is im- 1) 


i sentatives are watched by the foreign emissaries | 
that are quartered upon us fora living all over the | 


oceasion to which I have alluded, | 


his mane over the Congress of the United States, |} 
. because we proposed to raise our duties; and, on | 
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an augmentation of the duties on British produec and man- 
j ufactures, made at a moment when the British Government 
| has, by a series of measures, been facititatuig the commerce 

between the two couniries, would produce a very. disagree- 
able effect on public opinion in England. , 

1 avail myself of this opportunity to renew to you the as- 
surance of my most distinguished consideration. 

HENRY L. BULWER. 

uN M., CLAYTON, 


Secretary of State of the United States. 


| Hon. Jo 


Now, I have heard a great deal said about vis- 
iting a vessel to see if it was not a pirate under 
the flag of our Union, and the indignity offered 
to us by such a proceeding; but i want to know 
how an American Senator can feel, when we are 
| discussing our own domestic policy, to have the 
“representative of a foreign Crown interpose and 
/ address us on such a question. I think General 
| Taylor did just rightin sending that communi- 
i cation to, Congress; and I regret to say that there 
| was not an answer corresponding to what I be- 
| lieve was due to the honor of the American Con- 
gress. I recollect somewhere to have read, or 
heard, that they haq in England at one time a 
great dandy, by the name of Beau Brummel, who 
said he could offer an indignity to the Prince of 
Wales, who was afterwards George 1V., and he 
would overlook it. While he was at his table, 
! he leaned forward, and said, ‘* Prince, ring the 
bell.’? He did so; and when the servant came, 
he told him to “show Mr. Brummel to his car- 
riage.” That is about the smartest thing I ever 
knew a man to say, who was born to the inher- 
itance of a Crown; and I should have thought the 
| American Congress would have said to General 
Taylor, Give Mr. Bulwer his passports;”’ and 
he would have done it with the grace of a prince, 
for he was one of nature’s noblemen. That is 
what he expected of Congress, no doubt, when 
he sentin that communication. Gentlemen may 
talk about the duties being paid by‘the consum- 
ers; but if they were paid by the American con- 
sumers, do you suppose Sir Henry, Bulwer would 
‘have been communicating the wishes of her 
Majesty’s Government upon the subject? He 
knows who pays them. He knows what will 
break down the industry and independence of 
America. Ihaveno hostility to England. I like 
England; but I want them to keep on their own 
side of the water, and let us keep on ours. 
do not believe it is good policy to cultivate or en- 
courage any hostile feeling to any foreign nation. 
I agree with General Washington’s view in that 
respect, and I was very sorry to hear the Senator 
from Georgia say that he had been waiting for a 
long while for war with England, and hoped to 
live to see it. I never want to see it; but Ido not 
think the Government of the United States should 
go much out of its way at any such suggestion. 
Let us keep where we think our interests guide 
us; and, above all, take care of our own labor, 
and let them take care of theirs. i 

I have endéavored to confine myself to the sim- 
ple practical question, whether, in the nature of 
things, with the ordinary sagacity of a statesman, 
any man can point out that a revenue, sufficient 
to maintain this Government, can be derived from 
the duties levied under the act by which we are 
now collecting the revenue. f defy any man, 
without perverting every fact in our history, to 
show that it ean produce any such thing. Taking 
' $360,000,000 as the basis of importation, which is 
more than the average of the last five years, and 
it would not produce more than forty-four million 
dollars; and I have no idea whatever that we shalt 
i get more than about forty million dollars a year 
under it, I think we shall have a larger importa- 
tion of spirits and finery under the high schedules; 
and, if we keep our labor poor, we shall have very 
few articles coming in under the schedutes impos- 
ing a moderate duiy, because the people will not 
‘be able to buy them. Everybody, who knows 
anything about the business of this country, knows 
that, during the last year, the articles on the free 
‘Hist, consisting partly of raw materials used in 
i manufacturing, were not imported to any very 
ll great extent. Half the mills were stopped during 
| the. year, so that there was not more than half the 
| consumption of an ordinary year; and therefore, 
i| when business shall revive, and the great estab- 
l| lishments that consume dye-stuffs and othet raw 
materials which are not produced in this country, 
i| start again, the importations of articles on the free 
|| Hst will increase in proportion to the others. In- 
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million of these lower scheduled goods which 
were reéxported last year after the duties had 


been paid. They do not go into warehouse, be- 
cause four per cent. is no consideration. Indeed, 
the warehouses are used as a depository for liquor 
dealers,and the Government of the United States 
is hiring money at five per cent. to enable them 
to store their liquor until it can get old enough to 
sell, without expense to theniselves. They do 
not want to enter it for consumption until itis old, 
enough,and they let it liein warehouse ata smaller 
intersst compared with what it would be if they 
had to pay the duty and put it in their cellars. 
That is the actual fact. Ifany class of the com- 
munity can afford to pay duties, it is the import- 
ers of liquor. They get cight fold what the article 
costs before anybody drinks it. 

I examined a liquor ease last winter and I found 
that the importers entered French brandy at from 
fifty to sixty ‘cents a gallon, and you cannot now 
buy a gallon of it under four or five dollars. Lam 
aware that when people are not doing anything, 
as was the case last year, when times are hard, 
they are apt to drink to drown sorrow. I believe 


`~ 


Solomon authorizes that, for he said, ‘Let a! 
Last year | 


man drink, and forget his poverty.” 
was a wonderful year for liquor, I hope that we 
shall give our people more work, and then they 
will drink less. $ 

The Senator from Georgia rather attacked the 
Secretary of the Interior for a certain course he 
had pursued, and as I am in for it, I may as well 


defend the Democracy. 1 expect to be the only | 
man here that will stand up for this Administra- | 


tion. [Laughter.] This is the first recommenda- 
tion | have known from the President that I could 
put my hand on my heart and say I honestly be- 
fievod he thought just what he said. He has been 
for specific dutics these forty years, and the an- 
nunciation of that honest truth has brought the 
whole pack on him all over the country. Tt has 
so metamorphosed him that, like Acteon, he is 
pursued by his own bounds. But I trust we shall 
see none of this in the Senate. It is the only 
recommendation that I have seen from him tha 
I could approve since he has been at the head of 
the Government. He is denounced from Geor- 
gia to Maine for recommending specific duties, 
although he qualified his recommendation by say- 
ing that to make them specifie would not neces- 
sarily make them higher, but would only stop 
frauds. He stated further, that the present tariff 
would not yield enough revenue, and no man can 
gainsay him in that. He also said that he was 
against going into debt permanently to support 
the Government in time of j 

The Senator from Georgia said, yesterday, that 


we had surveyed eighty million acres of land last 


sa 


peace. 


year, and that the Secretary of the Interior should | 


have put them into market and sold them. Tfhe 
had done so, whowould have bought them? Who 
had the money to pay for them? I belicve in 
some of the western States money is now ds high 
as three per cent, a month. The Senator from 


Georgia would put the lands of the poor laborers |; 


in market, and let speculators buy their improve- 
ments at the minimum price of the land. 
the way to help the poor? I honor the Secretary 
of the Interior for this kind consid 
laboring men of the land. 
members of this Cabh 

looking at people pretty 
and T think this Secret 
most honest man | have 


et 
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ra 


bit 


bet T havea ha 
losely when {see them, 
rof the Interior is the 
iet among thems and 


the greatest evidence F have seen of it, is that he} 
r cabins, | 
who have hardly a dollar to go to meeting with, | 


has thought of the poor fellows in thel 


much lessto buy a farm. The Senator from Geor- | 
gia complains that we have notvot a revenue from į 
Tam told that their crops are short, | 


these men. 


and what they have got will hardly bring any- | 


fe 
thing. 


question; for my business now is to defend the 
Administration, [Laughter.] 
As to the Post Ofice Department, I think I 


Ts that |: 


tion forthe | 
I scarcely know the `: 
ofii 


n F know gentlemen say they can go to) 
Europe for a market; but I will not go into that | 
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to an invitation to a public dinner in Baltimore, 
in which he denounced the expenditures of the 
then existing Administration, which had reached 
only about forty million dollars. I will give an ex- 
tract from his letter: . 


“ We must inscribe upon our banners, a sound regard for 
the reserved rights of the States, astrict construction of the 
Constitution, a denial to Congress of all powers not clearly 
granted by that instrument, and a rigid economy in public 
expenditures. Thesc expenditures have now reached the 
enormous sum of $50,000,060 per annum, and, unless ar- 
rested in their advance by the strong arm of the Democracy 
of the country, may, in the course of a few years, reach 
: $109,000,009. The appropriation of money to accomplish 


resources as a natio 
aueted under the g 
strict responsibility. 


; but its expenditures ought to be con- 
uiee of enlightened economy and 
J am convinced that our expenses 


not only without detriment, but with positive advantage, 
both to the Government and the people. 

scessive and lavish expenditure of public money, 
pernicious, is as nothing when com- 
i it nay exert upon the 
A strong tendency to- « 
eal evil of tie 
! day; and this ought to be firmly resisted. Congr is now 
i ntly importened from every yuarter to make appro- 
ons for all sorts of pro, Money. money, from the 
onal Treasury is const to eurich con- 
actors, specula sandagent he projec re gilded 
over with every ajlurement whieh can be imparted to them 
by ingenuity and talent.” 

ae Raul 


I could not help thinking, when he invited us 
| in his annual message to pass some act to restrain 


though in i 
pared with the d 
i character of our f 
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the Administration from spending money, that he | 
had lived to see what he so much deprecated in j 


his opponents fulfilled by his own party before he 
had got half way through his administration, 
‘The expenditures have gone to double what they 
were at the time when he was complaining of 
them, and then he.said retrenchment must be in- 
i: scribed on the Democratic banner. 


Ww 


i do something in regard to the Post Office estab- 
lishment. When, in 1845, the post office law was 
remodeled by Congress, the Postmaster General 
was ordered to Jet the mails “to the lowest bid- 
| der tendering sufficient guarantees for faithful per- 
‘formance, without other reference to the mode of 
i such transportation than may be necessary to pro- 
vide for the due celevity, certainty, and scourity 
of such transportation.” When Mr. Cave Johu- 
son came to make the lettings that year for the 
eastern section, embracing New England and New 
York, he made them under that law, although 
it did not take effect for three months afterwards, 
i and he saved $228,000 a year on that little section; 
‘but.when he came to the southwestern section, 
i he found that he could employ four-horse coaches, 
` and he published this circular: 
«0. Unger the act of 3d March, 1& 
Jot to the lowest bidder, tendering 
ainfual performance, without o 
of transportation than may b: to provide for the 
: due eclerity, certainty, ar if such transporliution. 
And the new contr: ris not required to purchase Gut, or 
ike ata valuation, the stock or vehicles of a previous con- 
actor. 
x ‘e When the lowest bid proposes a mode of conveyance 
' that is inadequate for the route in ri ect to the eertaiuty 
i security, and celerity of the mails, aside from any accom- 
i modation for travel. it will no ntitled to the route. 
i «gj, When the bid does not name a mode of conveyance, 
it will be taken and understood to be for the lowest mo 
i} ofeonveyance, to wit: on horseback. When it propo 
i} carry according to tlie adver 
i veyance is stated for the route 
| 


to be 
nt guarantees for 


rence to the mode 


ii 


to 
ment, and no mode of con- 


be considered as offering only for horse-bae 
nent Uses the term ‘ cor 


; When the adver 
orse coaches, or 


ite 


din the invitation, he 


of March 3, 1845, anew 
d. ftspec 
the mail with certaiuty, 


ieh the 
ne Depi Star bids. 
decided, after mature consideration, that a bid proposing a 
ii specific mode of conveyance of as high a grade as two- 
i rred to thestar bid. 
«Phe experience of the Department enabics it to lay down 


i 
i! horse coach transportation is to be pref 


the following rules, viz: 

When the mail on the route is not so Jarge as to require 
two-horse coach conveyance, a star bid, if the lowest, will 
be preferred to the specifie bid. 

«23. When the mails are of such size as to render it 
necessary or expedient in reference to them alone topro-” 


a great national object, sanetioned by the Constitution, | 
ought to be on a scale commensurate with our power and | 


might be considerably reduced below the present standard, } 


present | 


In his recent message he teilsusthat we should | 


no mode |} 


a moderate difference in the compensation, in-case the di 
ference is not such as to interfere with the policy 6f-the 


the specific bid do not exist in his case. 


of the mails, the preference for the specific bid will be, if 


the inferior coach routes, subject, however, to. the excep- 

tions above stated. Sa 
«25. A modification of a bid in any of its essential terms 

is tantamount to a new bid, and cannot be received so ag. 

to interfere with competition after the lust hour set for re- 

ceiving bids. “O. JOHNSON, 

* Postmaster General. > 


« January 8, 1846.” 


He went on in this way during his whole ad- 
ministration. He altered the New England let- 
ting, and brought it under the new law, and yet 
afterwards he disregarded the Jaw in regard to 
other sections. Mr. Buchanan was in that Ad- 
ministration. Mr. Cave Johnson and Mr. Bach- 
anan and Mr. Walker made speeches about that 
post office law, and they knew cxactly what was 
intended by Congress. Mr. Buchanan in his last 
message asks Congress to alter the law. He says 
that up to 1852 the postal service had cost the 
Government less than four and a quarter millions 
a year. Well, sir, there is a clause in the law 


' that limitation is not as binding on this Adminis- 
tration as any other, The limitation to which E 
: refer is contained in the proviso of the act of March 
1! 3, 1845: ; 
“ Provided, ‘That the amouutof expenditures for the Post 
i Office Department shall not, in the entire aggregate, excelu- 
i sive of salaries of officers, clerks, and messengers, of the 
Geueral Post Offiec, and the contingent fund of the same, 
exceed the actual amount of $4,500,000, $ 


' 

! 

i ‘That was the limit by law; and that remains 
| the limit, I suppose, unless there has been some 
| subsequent law; and-I do not know but there has 
iibeen. Very likely the limitation may have been 
taken off; I do not know how that may be. But 
| the President, in his annual message, and that 
‘called my attention to this fact, asks us to pass a 
law to restrain the Postmaster General, so that 
he shall be confined to letting the mail contracts, 
| without any reference to the vehicles being suited 
| to the transportation of passengers; and you will 
| see, by this message, that they had never tran- 
| scended the limit of that law’up to 1852, which 
was the last year of Mr. Fillmore’s Administra- 
| tion; and now, he says the post office expenses 
| are over ten million dollars. They have gone up 
i under Democratic rule, with a banner inscribed 
with “retrenchment, reform and economy,” frém 
$4,250,600 to $10,250,000; $6,000,000 increase; a 
41,009,009 a year directly against law; and he 
wants us to restrain this man. If you should pass 
this section just as you passed it in 1845, he 
thinks it is exactly what ought to be done! 

i; Now, Mr. President, it ig my opinion that this 
i| enormous extravagance is not spent for carrying 
l the mail. It isto carry the party, and the party 
|; has got so that ali the revenucs in the world will 


S 


| not carry it. g 
whole money of the Government and you could 
not carry the party through. , As to this Califor- 
nia business, they have carried one free State 
since we were here before, and I believe the mail 
i lettings there cost two or three millions a year. 
I believe they would not have carried that if our 
i folks had sense enough to keep united, bat some 
i of them want to have a small party when we get 
into power, so as to have the offices. Thereisa 
good deal*of calculation that way. lam told this 
law bas never been altered, and they tell me at 
the Department it is just as good a law for letting 
the mails ag it ever was: Now what is proposed ? 
Tere is 2 $6,000,060 addition to the expenses of 
earrvine the mail and the party, and what is the 
remedy proposed? The Secretary of the Treas- 
ury, in his report, in answer toa resolution of the 
House of Representatives, says he wants the 
postages raised so as to pay these expenses out of 
ihe letter writers, out of the business of the coun= 
try, out of the social correspondence of the coun- 
try. Llooked over it; I thought it might possibly 
have varied, but J found that in New England 
and New York, the eastern section, the revenue 
from postage was about two million dollars under 
the five cent system, ang after it was altered to 


£ 


| 


t 


i 
f 
| 
i 


new law, which looks to a reduction of the cost of trans~ 
| portation. Exceptions, however, may be. allowed; where’ 
ihe star bid is made by the present owner of the stock on: 
the route, and it is manifest-thag the reasons for preferring > 


| necessary, carried toa greater extent of difference than on: 


{Laughter.] You might spend'the- 


| vide two-horse coach conveyance; the: specific bid, though- 
the highest, will be preferredtothe:star bid, to:the extont of- 


“24. On routes of the highest class, where: fourshorse. 
coach transportation is required by the size anid importance = 


ji thatJimits it to $4,500,000; and I do not know why : 
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three cents it was still over two million dollars, 
and recently it is-about two million dollars. I 
have. looked at it at three different periods four 
years apart, and it ddes not vary $250,000. Your 
mail lettings have varied from $700,000, beforé 
1845, to $475,000 under the new law; and up to 
$665,000 when changed back to the old mode, 
and are. now about $800,000; and nearly all the 
last increase has gone to the railroad corporations. 
The Post Office Department seems to subsidize | 
nearly all the railroads inthe country. I venture 

tosay that whoever goes through the various items 
composing the increased expenditure will find that 
seven eighths of it has gone for railroad corpo- 
rations and these great overland jobs. 

Nearly three-fourths of the mail matter which 
we carry we scarcely get anything for. We carry 
newspapers free of postage for thirty miles, and 
there is an allowance of two miles apicce to the 
postmaster for delivering each paper; and we can 
carry all newspapers at a very low rate. We do | 
it to educate the people, and | have no objection į 
to it. Iam in favor of educatingthem. I protest 
against putting the whole burden upon the letter- 
writers of the country, who now pay ten-fold 
what the carrying of their letters costs. I will go į 
with any man who will point out any proper 
mode of retrenching these expenditures, for I am 
perfectly satisfied that there can be no well-found- ; 
ed reason for such a vast increase. I will go for 
lopping off your franking and printing of docu- | 
ments here; but I do not believe in taxing the j 
business of this country, and in taxing the cor- 
respondence of the country, for the purpose of | 
raising immense amounts of money, to be squan- 
dered in mail contracts. Postage is prepaid, and | 
the people of the old hive, in the northeast par- 
ticularly, which has sent out millions to people 
the whole country, are writing to their children, | 
who are inhabiting distant regions. They pay ji 
postage in their own locality; and that is the 
reason why our postage there swells up so much. | 
It is not on account of the foreign mail service, as 
is shown by the fact that our postage receipts in |! 
New England are about the same they were be- | 
fore we had this foreign mail system, Inthe New 
England States and New York, with $800,000 
outlay for carrying the mails, the gross postal re- | 
ceipts are over two millions; and in those States, |; 
it costs from twenty five to forty per cent. to col- |i 
lect this postage. There isa great deal less allowed |} 

. postmasters, proportionately, on letters than on į; 
newspapers. ‘hey have half the newspape 
postage, I believe; and when itis paid in advance, |; 
one halfis taken off, and then I suppose it all goes 
to the postmasters. They get two mills for deliv- 
ering a newspaper. 

I had a great many things to say, but I shall | 
not detain the Senate. My principal object was |; 
to demonstrate to the Senator from Georgia, and || 
the Senator from Virginia, that with no probable || 
amount of imports was it practicable to derive } 
sufficient revenue for the support of this Govern- 
ment from the present tarif. I say it is imprac- | 
ticable for any man to make it approach it. i 

There was a great deal said by the Senator from 
Georgia about the enormous duties on iron. I 
will say-a word on that, as it seemed to be the 
burden of his complaint and that of the Senator 
from North Carolina. He said the duty took 
about one fourth of the iron, for you.can take the 
duty in kindif you believe there ig any fraud; but 
I do not suppose there is any fraud in the entry of |! 
the iron. Í should be perfectly satisfied, so far 
as I know of any interest in this country, if you 
contrive a mode that will prevent fraudulent un- 
der-valuations, to take one fourth of the market | 
value as duty. I believe you cannot raise revenue || 
enough unless you do geta fourth on the dutiable | 
goods, and ifit is likely to be too much, I would i 


ia national blessing. 
: how you 


and twelve dollars is only twenty-five per cent. 
on it. : 

Bat Iam not going into these details. If twelve 
dollars is too much, put it lower; but Jet us do 
something. While the stocks are low, and before 


the sadden impulse given to trade shall flood the | 


country with foreign goods again, and produce 
another revulsion, let as fix a revenue standard 
that will bring in revenue enough to support the 
Government, and try to keep it steady. | do not 
want so much as to produce any inflation or ex- 
citement. 1 will not go into the question about 
banks, and what caused the revulsion. I merely 


say that if you look at the Secretary of the Treas- 


ury’s report, you will find that for the first three 


| months under this tariff there were $108,000,000 


of imports at the foreign valuation, and our ex- 
ports were only $43,000,000 exclusive of specie, 
which was about fourteen million dollars. There 
was a commercial balance against this country 
created on that first quarter, of over fifty-four mil- 


lion dollars; and everybody who knows anything | 


about ordering goods from Europe, knows it all 
comes due in ninety days, and it would take as 
much specie as there was in the whole banks of 
the country to pay that balance. They stopped 


‘taking State stocks, and there was nothing to 


meet it with but coin. In this mode of importa- 
tions, your whole monetary system is at the 
mercy of foreigners, and always will be, for an 
honorable merchant will pay if he has to sacrifice 
even his liberty. There is no sacrifice he would 
not submit to aslong ashe could get money—even 
ten per cent. a month; and the only way is by our 
power to regulate commerce, through this impost 
system; so to regulate it that there shall not bean 
adverse foreign balance, ruinous to our interests 
as a nation, and to our independence. 

If anybody can devise any other way, I shall 
be satisfied. We have got thesub-Treasury, and 
all sort of schemes. When there is any redund- 
ancy of money in the sub-Treasury, the Secre- 
tary goes into market for fear he will break every- 
body,and buys the paper of the United States at 
sixteen per cent. premium. In his report last 
year he told us how much he had saved by that 
operation—$900,000. Thatis a fair way of keep- 
ing accounts; but does he tell you how much he 
loses by hiring $20,000,000 for fifteen years. That 
will not be paid off for less than $35,000,000. 
There is a loss of $15,000,000; that he covers up; 
but if he should save ten dollars anywhere, he 
would put it in large figures. We have mort- 
gaged every man’s land and-estate in this county 
for $35,090,000 to get along this year, and before it 
is taken up $35,000,000 will be paid. That every- 
body knows. The interest of $20,090,000, for 
fifteen years, at five per cent., will be $15,000,000; 
and there are the bonds out;‘and if we get them 
back short of that, we shall have topayapremium, 
and we shall have to hire more as things are going 
on. 


you revise the tanff and get iton a basis that will 


“insure revenue for the ordinary expenses of the 


Government, J would submit to taxation on teaand 
coffee for relief, and give out paper for $5,000,000, 
payable in one, two, and three years, and collect 
$5,000,000 on tea and coffee. I do not want any 
more debt. I do not believe a national debt is 
I am not tenacious about 
raise revenue, but I say no states- 
man can stand in this country who will permit 
its labor to perish rather than alter a tariff to 
which he is wedded on account of any notion he 
has about free-trade. There.is no free-trade in 


‘any of them. Thereis not a man who hears me 
| who believes he can collect revenue for this Gov- 


ernment by direct taxation. lt must be collected 


| by imposts; and whether collected by specific du- 


Now, rather than make a permanent debt, if 


take less than one fourth. All I ask is that the i; ties or ad valorems, the amount must be the same; 
business of importing shall inure to the benefit | and whether it is $56,000,000, or $60,000,000 de- 
of American merchants; that they shall not be || pends on what you make the appropriations. I 
driven to throw the business into the hands of |! will go for as Jow ones as the Government can 
foreigners, who come here merely to plunder the || fairly get along with; but I will not, for the sake 
people of this country. 1 believe no one will say || of embarrassing any Administration, undertake to 
that six dollars on pig iron and twelve dollars on | cut down and injure the interests of the country. 
railroad iron is more than twenty-five per cent. | 

upon the market value. The bar iron varies very i poor. Is there any scheme here but what means to 
much, l know, but a duty of fifteen dollars per ton || collect the revenue in the same way, by imposts? 
is not more than twenty-five per cent. upon the || only you want it so that there can be cheating. 
market value here in ordinary times. I see by |! That is all the difference. So many millions as it 
the report of, the Secretary of the Treasury that || takes to carry on this Government, every-states- 
railroad iron is forty-eiẸht dollars in the market, | man on this floor intends shall be collected by 


It is said we propose to keep burdens on the | 


i 


imposts. Why, then, go on and say that if you 
could have your way you would relieve the taxes 
‘It doesnot make a brass farthing’s difference 
whether you impose twelve dollars a ton on iron 
by a per centage or by a specific duty. So much 
of the duty as enters into the price to the consumer 
must be paid by the consumer, What portion of it 
enters into the market price nobody can tell. It 
depends altogethewon the question of demand and 
supply. If there is a revulsion in England, and 
they have a great surplus of any goods, they will 
send them here, if they can get what they are 
ordinarily worth in Europe. If an article is scarce, 
you will have to send for it and pay the market 
price there, and all the charges and all the duties. 
The only distinction between having specific and 
ad valorem duties is that when everything is high 
and the production does not meet the demand 
here, you have to pay the highest rates of duty, 
on the highest price in the market under the ad 
valorem system, and you have to pay it yourself; 
but when articles become cheap, and everybody 
wants to get to market and send their products 
where they can find a market, the foreign consum- 
ers have to pay it, and they pay the lowest amount 
of duty. When we pay the duty it is the highest 
rate, and when they pay it it is the lowest rate, 
under the ad valorem system. If it was specific 
we should have‘a fair chance, and when they 
wanted to getan article here to find a market, they 
would have to pay as much as we would have to 
pay when we wanted to get-it here to supply a 
deficiency. This is in our favor, and it should 
commend itself to every man. ; , 
Now, asto the question of labor. Mr. Presi- 
dent, the Senator from North Carolina considered 
it was immaterial what the three hundred and 
fifty thousand men making iron, and their fami- 
lies, would do. He said letthem go to something 
else; if they cannot get a dollar a day making 
iron, let them go to something else. The policy 
of grudging to labora fair reward willdo no good 
to this country. It will send skillful laborers to ` 
ordinary occupations. Instead of educating your 
labor, making it intelligent both in handicraft 
skill and mental acquirements, low wages will 
dwarf it down. 

Ff you sustain and patronize labor by your own 

example, by your commendation, and by your 
public policy, our people will go on rising and 
advancing in civilization, until our men of genius 
willalmost make the marble speak. Other nations 
have done so; and we are as capable of it as any 
who have lived before us. But turn to this other 
scheme, as advocated by the Senator from North 
Carolina: send laboring men engaged in one pur- 
suit to break down the prosperity of those em- 
ployed in another; create hostility among all 
classes, by teaching them that they are paying 
tribute, the one to the other, in the form of duties 
upon rival productions from abroad; introduce ill 
will and hatred, and, with it,a species of vandal- 
ism, which shall tear the pictures from your walls, 
and overturn your statues; and send men like Pow- 
ers and Allston to ‘‘toat lighiwood, and cut boxes 
in pine trees to get turpéntine, and you will soon 
have a nation of men fit only for hewers of wood 
and drawers of water. I vo for elevating labor, and 
I shallalways do that. Ido not want anything ex- 
i travagant aboutit. I donot want to charge any- 
body with having sinister purposes; but [ say we 
‘should take hold of this subject like statesmen, 
make a fair calculation of our ability to import, 
and levy duties commensurate with the yearly 
expenditures of the Government, fearless of the 
clamor of anybody. 

Mr. HUNTER. Mr. President, I desire to 
submit some remarks on this resolution, Tam 
not ready to do so this evening. I should like to 
postpone it until to-morrow. 


j 


Unless some gen- 
‘ tleman desires to go on now, 1 move to postpone 
í this resolution until to-morrow at one o’clock. 

Mr. SLIDELL. I understand that one or two 
Senators are prepared to address the Senate om 
the subject of the bill for the acquisition of Cuba. 
{| It was generally understood that it was to be taken 
up after the tariff discussion. We can go on with 

it now. 

The PRESIDING OFFICER, (Mr. Rem in 
the chair.) If the motion of the Senator from 
Virginia prevails, that bill will come up as the 
unfinished business of yesterday. 

Mr. SLIDELL. I hope this question will be 
fi put. ; 


| 
| 
| 
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The PRESIDING OFFICER. The question 
is on the motion of the Senator from Virginia to 
postpone the resolution under consideration until 
to-morrow at one o’clock. 

Mr. CLARK. 1 see that the chairman of the 
Committee on Claims is not in his place, but I 
suggest to the Senate that to-morrow is private- 
bill day, and I suppose he will insist that the day 
shall be devoted to that object. ` I suggest to the 
Senator from Virginia whether it is worth while 
to postpone the resolution until to-morrow. 

Mr. BIGLER. It is subject to the will of the 
Senate. 

Mr. CLARK. I know that; but perhaps it 
would be better to fix some other day, so as not 
to leave room for contest on that point. Idesire 
that tlie Senator from Virginia may be accommo- 
dated. 

Mr. HUNTER. I would rather postpone it 
till to-morrow, because I think the time hascome | 
when we have so many different subjects in hand, 
that we shall not be able to devote each Friday 
to private bills. 

Mr. CLARK. I am willing that the Senator 
should have that day, if he chooses. i 

Mr. MALLORY. I trust my friend from Vir- 
ginia will let this resolution go over to a more ! 
distant day. The next bill in order the Pri- 
vate Calendar is a very important one, affecting 
interests which I have brought to the notice of 
the Senate, being for claims of citizens of Florida; 
and if it does not receive attention to-morrow, I 
am afraid it will have the go-by entirely. Friday 
is sct apart specially for private bills. We have 
considered very few of them. Many of them are į 
jn a condition to pass now without discussion. 
There is really nothing in this resolution to com- 
mand the attention of the Senate immediately; no 
reason in the world why it should not be post- 
poned for a week, im fact, for a year. Ido not 
see why it should be hurried. The Senator can 
speak the day after to-morrow, or on Monday, | 
as well as any other day; and I trust he will put 
it off until Monday. . 

Mr. DAVIS. If there is nothing before the 
Senate, I should like—— 

Mr. SLIDELL. 1 beg pardon of the Senator 
from Mississippi. I made a motion—this resolu- 
tion being postponed until to-morrow—to take up 
the bill for the acquisition of Cuba; and the Sen- 
ator from Ohio [Mr, Pues] is prepared to address 
the Senate on it. 

Mr. DAVIS. 
any motion. 

The motion to postpone the resolution until 
to-morrow was agreed to. 


ORDER OF BUSINESS. 


Mr. SLIDELL. 

Mr. SEWARD. 
attention of the Senate now to the question which 
is involved in the case of the application for scats 
in this body by two gentlemen from the State of | 
Indiana. The Judiciary Committee, two or three | 
days ago, reported adversely to their claim, and | 
applied for an order to be discharged from the 
further consideration of the subject. That ques-* 
tion was taken up this morning, and was inform- 
ally laid aside. in order to cnable the honorable 
Senator from North Carolina to address the Sen- 
ate on the resolution of the Senator from Penn- į 
sylvania, and also, as it was understood, to allow | 
the Senator from Rhode Isiand to reply. 

It having been laid aside for that purpose, I 
only insist that it now comes up for considera- 
tion;and I wish to submit to the Senate that there ; 
remain but eighteen or nineteen days of this ses- 


I did not know you.had made 


Now I make my motion. | 


I deem it my duty to call the |: 
3 y n ; ; | 

| his wishes, as well as expressing my own, when 

| I claim that this subject shall be taken up now. 


| 
| 


| 


| cuss that matter then. In the mean time, as I 
| 


i 


|| is before the Senate, and {ask the sense of the 


| 
| 
| 
I 
| 
| 


sion; that these gentlemen who are claimants to i 


seats, sent here by the Legislature of Indiana, |, 


have een here two or three weeks waiting for a : 
hearing. It is high time that question should be | 
decided. It cannot be avoided, because the order 
which is applied for by the committee brings it 
before the Senate. Therefore, as that was the | 


order of business which was laid down informally | 


for the purpose of taking up this subject, I move | 


that the Senate proceed to the consideration of | 


the report of the Judiciary Committee upon the |) 


Indiana election. I wish to submit an amendment ; 


to the proposition of the committee, which wiil 


bring up the point I submitted a few days ago, 
upon the rights of the claimants to these seats to 
be heard and to argue their own case. | 

T cannot intrude so far'upon the Senate as to i 


1 


| row at any hour in the day, the Senate will take 


l tion to-morrow. 


make this motion now, without expressly dis- 
claiming any desire whatever to embarrass the 
debate on the Cuba question, and without ex- 
pressing my regret that it interferes with the ex- 
pectation of the honorable Senator from Ohio; but 
I see that there is no time allowed, and no time 
is contemplated to be allowed, for this question; 
and if it should be the pleasure of the Senate to 
hear the honorable Senator from Ohio to-day, and 
to intimate that to-morrow morning, or to-mor- 


up and consider the dpplication of the Commit- | 
tee on the Judiciary to be discharged from that 
subject, so as to enable us to bring the question 
before the Senate, I shall submitin silence and 
with great pleasure ; but I do humbly insist that 
it is due to the integrity of the Union; due to the 
position of the State of Indiana; due to the char- 
acter and dignity of the Senate for impartiality; 
dué upon every consideration to the public, that 
this question shall be disposed of. 

Mr. SLIDELL. I think the Senator from New 
York is mistaken in point of fact as to what oc- | 
curred in the Senate this morning. It was, I 
thought, very distinctly understood that after the | 
Senator from Rhode Island should have followed ; 
the Senator from North Carolina, and concluded | 
his speech, then the Cuba question should be 
taken up. 1 will further remark, that the chair- | 
man of the Committee on the Judiciary is not 
now in his place. He certainly, had he not been ; 
under the impression that this subject would not | 
be acted on to-day, would be here to attend to it. 
I do not feel myself at liberty to commit myself 
in any way as to the consideration of this ques- 
It will be time enough to dis- 


understand, I have already made a motion which 


Senate uponit. I think we shall economize time 
by going on with the Cuba question. The Sen- 
ator from Ohio is prepared to speak this afternoon. 
Mr. SEWARD. {wish to say, on this subject, 
that the honorable Senator from Delaware was‘in 
his seat when this question arose this morning, 
and he was understood by the Senator from Hli- | 
nois to assent, or to imply an assent, that in letting 
the Indiana case go over for the purpose of debate 
upon the resolution of the Senator from Pennsyl- 
vania, he consented also that that should be fol- 
lowed by the Cuba bill; and when it was brought | 
to his notice, he distinctly intimated his dissent 
from any such arrangement, and his purpose not 
to let the Indiana case go by for that or any other 
question, but to insist and demand that it should 
be disposed of. The honorable Senator from H- 
linois can state if he did not so understand him. | 
It is a matter of regret to us that he happens to be | 
absent. The debate closed sooner, undoubtedly, : 
than he expected. I am sure I am only seconding | 


We can dispose of itin what remainsof this day. 
I hope the honorable Senator from Ohio will be- 
lieve that I am acting under an imperative sense 
of duty, and I should hope it would be agreeable 
to him to take up the subject fresh to-morrow. 
At all events, I must disclaim any discourtesy to 
him. | object, therefore, to the motion of the Sen- 
ator from Louisiana, and ask for the yeas and | 
nays on it. | 


The PRESIDING OFFICER, (Mr. Rem.) |; 
The Chair does not think that the subject to i; 


which the Senator from New York alludes, is the 


pending business; but he wil] pat the question on |; 


the motion to take up the matter indicated by ; 
the Senator, Does the Senator ask for the yeas ` 
and nays? - 

Mr. SEWARD. Yes, sir. 

The yeas and nays were ordered. 

Mr. FITCH. Ido not intend to say anything 


is being taken of the absence of the chairman of 
the Committee on the Judiciary, who gave notice 
of his intention to call up this question to-mor- 
row. 

Mr. PUGH. May I ask the Senator from | 
New York what resolution it is he proposes to 
take up? 

Mr.SEWARD. The report of the committee 
on the Judiciary. The honorable chairman is | 
here now, and can answer for himself. 

Mr. PUGH. The committee has reported no 
resolution. Í 


$ 
i 


| 


Mr. TRUMBULL. They agk to be “dia- 
charged. ae eee: 

Mr. PUGH. That is the request of the eor- 
mittee; and suppose you refuse to grant it; the 
subject simply goes back to thé committee. There 
is no resolution at all, except a resolution to ad- 
mit two gentlemen to argue a case when there is’ 
no case, i a 

Mr. SEWARD. 1f the honorable Senator will 
allow me, ÍI will explain to him ina moment. ‘The 
committee have submitted a report, and on the 
basis of that report they ask for an order which 
must be made by the Senate, or it can be no or-: 
der; and it is a decision of the Senate when if is 
made, a resolution in the words following. ‘ or- 
dered, that the committee be discharged from the 
further consideration of the subject.” That brings, 
the question back into the Senate, when the order 
ig made, and not before. The question which I 
claim shall be submitted to the Senate, is that or- 
‘der. Shall that order be adopted ?'and that involves 
the consideration of the report of the committée, 
whith is the basis of the order. An order is a 
resolution of the Senate, and a resolution isan 
order; resolutions of this class are denominated 
orders. It is a decision when itis made.’ Itis 
open to`debate, and in¥olves the whole question 
on the merits of the subject. 

Mr. PUGH. Linsist that the Senator is alto- 
gether in error, and I recollect very well, when the 
case of the Senator from Ilinois was reported from 
| the Committee on the Judiciary, my venerable , 
friend, then the Senator from South Carolina, 
Judge Butler, insisted, as the Senator from New 
York now docs, that the mere request of the com- 
mittee to be discharged brought the question be- 
fore the Senate; and it was then argued as a point 
of order, and the Senate was entirely of a different 
opinion; and finally the Senator from Kentucky 
offered a resolution affirming the right of the Sen-. 
ator from Illinois to his seat. Now there is no res- 
olution either affirming the right of the present 
Senators or of the gentlemen who claim to be Sen- 
ators from Indiana. What is the order that the 
Senate is to make at the suggestion of the Senator 
from New York? Simply to discharge the com- 
mittee. Suppose the Senate do not discharge the 
committee: the subject isin their keeping again; 
we do not make any progress. If the report of 
the committee were taken up, the Senator would 
be bound to offer a resolution affirming the right 
of somebody to these seats; and that resolution 
would go over, on-a single objection, for twenty- 
four hours. It seems to me, we gain nothing. It 
is all a waste of time, unless the Senator offers - 
his resolution to admit these gentlemen to the 
floor of the Senate, and admit them to argue their 
case; but as yet their case is not presented asa 
practical question, . f 

Mr. SEWARD. I think there need be no mis- 
understanding about the question, I have a reso- 
lution before thé Senate, which ] bave in vain 
endeavored to get the Senate to take up and 
consider; which resolution would authorize the 
claimants to appear and argue thcir claims at the 
bar of the Senate. Failing to get that up, £ dis- 


{ 
‘i covered, this morning, an application made by 


the Judiciary Committee to be discharged from 
the further consideration of the subject. I am 


i . . 

| content that it shall be brought, asit was brought, 
t 
| 


before the Senate, and was under consideration; 
the question was on their motion, and it was laid 
iby. When ite comes up, Lam prepared fo offer 
ian amendment to the order for which the com- 
mittee apply. The committee offer the following 
! order: 

“Ordered, That the Committee on the Judiciary be dis- 


1: charged from the further consideration of the memorial of 


the Legislature of Indiana. i , 
I propose to amend by striking outall after the 


ʻi word “ Ordered,” and inserting: 
: pias ’ 
about this matter; but I think undue advantage | 


That Henry S. Lane and William M. McCarty have leave 
to occupy seats on the floor ogbe Senate pending the dis- 
cussion of the report of the Committee on the Judiciary on 
the memorial of the Legislature of Indiana, declaring them 
her duly elected Senators; and that they have leave jo 
speak to the merits of their righta to seats, and on the report 
: of the committee. 

+ Iask that the honorable Senator’s question 
i may. be taken up for the purpose of interposing 
the other as a preliminary question, as ah amend- 
| ment. e 

Mr. BAYARD. Mr. President, the matter re- 
ferred to the committee was the memorial of the 
! Legislature of Indiana; nothing else. On that 
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memorial the committee have reported, stating 
“the grounds on which they ask to be discharged 


from its further consideration. That involves a 
denial of the object which that memorial looks to. 
There is no resolution before the Senate to admit 
anybody to seats. ‘There is no right on the part 


of these alleged claimants to be heard before the | 
Senate, as representatives of the State of Indiana, | 


to sustain the meniorial of the Legislature of that 
State; I know of no such authority. As I said 
before, on the principle that the matter has been 
decided by the Senate of the United States, on the 
same principle that a court of law, whether of the 
“last resort or not, would never permit a counsel 
to appear before them to impeach, ata subsequent 
term, the validity of a judgment which they had 
rendered on a question submitted to them,d should 


say the Senate of the United States would not || 
permit any party to appear here for the purpose | 
cir decision made at a previous | 


of impeaching 
session of the Senate. 

Thé PRESIDING OFFICER. The question 
is on the motion of the Senator from New York, 
to postpone all prior orders, and proceed to the 
consideration of the subject indicated by him. 

Mr. SEWARD. I wish barely to state that I 
regard it as a question of privilege, involving the 
rights and dignities of this body. 


<- Mr. COLLAMER. This is a question of priv- | 
ilege; that is, it is a preliminary question to any | 
What we shall vote for depends i 


. proceeding. 
upon who shall vote. If a question arises as to 
who shail be entitled to vote, that is a question 
first to be settled, of course, before anything being 
done. This being a question of privilege, lying 
on the table, any member has the right to call it 
up, and it is up, without dispensing with Lhe pre- 


vious orders. It lies there to be taken up at any i; 


man’s suggestion; and this being so, the Senator 
from New York calls it up. It will require some 
motion, which the Senate have it in their power, 
of course, to entertain, to get rid of it. It does 
not require a motion to get it up. Undoubtedly 


the Senate may defer this to another day, or take | 


“with it what order they please after it is called 
up; but it docs not require the dispensing with 
previous orders to get it up. 

The PRESIDING OVFICER. The Chair 
decided that it did not take precedence of the spe- 
cial order of the day. There was no appeal from 
that decision. "The question now is upon the mo- 
tion of the Senator from New Yerk, to proceed 
to the consideration of that subject. 

Mr. BAYARD. I would ask the Chair what 
is the subject? Is the motion to proceed to the 
consideration of the memorial of the Legislature 
of Indiana? 

The PRESIDING OFFICER. The report of 
the committee; which is the subject that I under- 
stand the Senator proposes to take up. 

Mr. BAYARD. 1 have no objection to that, 

Mr. DIXON. I have paired off with the Sen- 
ator from Georgia, Mr. ‘loomss. . 

‘The question being taken by yeas and nay 
resulted—yeas 19, nays 20; as follows: 

YEAS—Messrs 
Clark, Collamer, Crittenden, Doolittle, Durk 
Harlan, Joimson of Tennessee, King, Seward, iS, 
ipa of Kentucky, Trumbull, Wade, aud Wilson— 


29 


ler, 


_NAYS—Messrs. Ailen, Bates, Benjamin, Bigler, Brown, | 
Clingman, Davis, Fitzpatrick, Gwin, Houston, Hunter, | 


Jones, Mallory, Mason, Pugh, Keid, Sebastian, Shields 
Stidell, and Ward—20. # 
So the motion was not agreed to. 

Mr. BAYARD. Irise merely to state why I 
did not vote on the last motion. I should be 
willing, now or at any time, if gentlemen on the 
other side desire to debate this matter, to let the 
question come up. 


desire it. Ido not think we have time to discuss 
it at large. I confess that I do not think the ques- 
tion presented to the 
tion if you confine yourself to the question, either 
an the reportor the counter-report of the minority. 
Itcan consume but little time. I presume the 
object is to dispose of it. If it be the obj 
dispose of it, either in reference to the rig 
the alleged claiman 
to the rights of those who have been ad 
their seats by the Senate of the United States, | 
am ready to take a vote at any time. 
„üp the question to-morrow morning. 
Mr. CRITTENDEN. Then haven 


ENDEN. 


ros oË 


ts, 


word to 


1 am willing also to take a i 
vote on the matter to-morrow morning, if they | 


enate is a debatable ques- |! 


tipi 


or, as [view it, in reference ! 
adjudged | 


I shall call : 


say, and may as well say it now. I confess, Mr. | 
President, that my judgment has inclined me to 
regard, and does sostill, the former decision of the 
Senate as conclusive. That has been the incli- 
| nation of my mind; but yet I am willing to hear 
| that question argued by the gentlemen who rep- | 
gesent the State of Indiana here. I may be wrong. ; 
It is a State that applies: that the Senate can never 
forget—onc of the sovereign States of this Union 
that asks to be heard upon a question which she 
regards as deeply interesting to her, and affecting 
her representation on this floor. I will hear her 
so far as my,.vote goes, and I will decide after. 
wards according to the best of my judgment. I 
say in candor, as I am bound to confess, that the 
inclination of my mind has been strong that the | 


self-confident as to say, when a sovereign State : 
comes here, that I will not hear her plead her | 


| 
Hi 
ii cause, and that she cannot possibly change my | 
| opinion. F will not repulse her on that ground. | 
| On this floor she has peculiar rights; and cour- : 
|| tesy, if not right, seems to give her a strong claim | 
merely for an audience, on which she thinks you 
| will decide in her favor. She thinks she is right 
|| undoubtedly. We think we are right. Are we. 
|| afraid to hear her? Why not? Is it the time it, 
i will consume? 
‘| The State is gratified, goes off satisfied that she | 
has had a fair hearing, even though the decision | 
may be against her. I think every consideration | 
of respect and regard for the States, and for the | 
rights of States, ought to prompt us to afford her | 
that privilege. It cannot consume more than a | 
few hours to allow her to be heard; and much | 
i 
l 


i! here as it will be by the presentation of the case 
ofthe State. I will not refuse to hear her. The | 
ii Very reason she wants to be heard is to convince 
you, and all of us, that she is right; and you re- 
ii fuse to hear her for the very reason she agsigns, | 
|| You, Senators, are of a contrary opinion to her, 
| She wants to be heard to see if she can convince 
| you that she is right. You say no, because we | 
| are sure we are rignt, and she is wrong. It may 

| be so. As i have said, I am inclined to think that | 
ithe decision is conclusive; but sill i will hear 
(heron that very question. This is what I have | 
| to say. 

! ACQUISITION OF CUBA. | 
The PRESIDING OFFICER. The ' 
lished business of yesterday is the bill (S. No. : 
497) making appropriation to facilitate the ac- 
quisition of the Island of Cuba by negotiation; | 
which is now before the Senate as in Committee | 
of the Whole. . | 
© Mr. PUGH. Mr. President, the Senator from į 
ji Vermont, [Mr. Foor,}] who is a member of the | 
Committee on Foreign Relations, has notified me 
i that he desired to offer an amendment to this bill, | 
; and toexplain its and I feel bound, asheisa mem- | 
f ber of the Committee on Foreign Relatiôns, to 

ield to him for that purpose. 


ly 
i Mer. FOOT. Lam quite obliged to the honor- 


| 
| 


1 
i 


j picased to extend to me, in yielding the floor to` 
ii me fora short time. 
shall have onened on this bill, L desire to move a | 
slight amendment to it, and to endeavor to enforce | 
lit by a few remarks. They will be very brief. Ii 
desire to amend the bill by inserting, in the twen- | 
ty-seventh line, after the word ‘* Spain,” 


thus amended, the clause will read as follows: 


To be used by him in the event that the said treaty, 
when signed by the authorized agents of the two Govern- 
ments, aad duly ratified by Spain and by the United States, 
‘ishail cail for the expenditure of the same, or any part 
thereat. i 


The purpose of the amendimentis, andthe effeet | 
of it, if adopted, will be, to inhibit the payment 
of the money appropriated by the bill, or any ; 
part of it, to Spain, until tue contract which may 
_be made for the purchase of Cuba shall have : 
been completed; until the treaty of purchase shall 
nave been duly ratified by both Governments; 


i been assented. to by both parties. 
only the proper and ordinary mode, but it is the 
only sensible and straight-forward and business- 
: like mode of proceeding in such cases. No pru- 
dent or practical man pays, or authorizes the | 


$i 


i tract in process of negotiation, and before it i 


former decision is conclusive; but I will not be so | 


It is only a few hours. H 


i able Senator from Ohio, for the courtesy he is |} 


until the bargain of sale and purchase shail have |) 
This is not |; n 
i wards it. 


‘payment of, a large sum of money upon a con- || 


i 
i 
1 
( 
i 
i 
: 


more time than that often is as unprofitably used |: 


unfin- i 


‘the one case as in the other. 


|| tiations, or to re 
Before the general debate |! Dolan 


| him do so. 
the i within 
eis gs Fas a? g } T i 
words, ‘fand by the United States,” so that, if | tive to do so. 


concluded ; before'the bargain is agreed to by both 
sides. The common and homely old maxim, that 
“it takes two to make a bargain,” is as applica- 
ble to Governments as to individuals; and the 
legal rule that it is no bargain until the minds of 
both parties meet upon it, applies as forcibly in 
It is time enough 
to pay when the bargain shall have been fully 


i closed. 


Mr. President, however desirable the acquisi- 
tion of Cuba may be, or however desirable itmay 
be represented to be, under any possible or sup- 
posed state of circumstances; however honorable 
gentlemen may be pleased to magnify the im- 
portance of its possession by the United States 
upon commercial or political considerations, the 
question of its acquisition by fair and honorable 
means; the question whether we would have itif 
we could have it on just and reasonable terms, 
is not presented to us in the bill now before us. 
The simple, naked, and only question which this 
bill, as it now stands, presents to us, is, whether 
Congress will appropriate $30,000,000, from an 
xhausted Treasury, and superadd that amount 
to an already rapidly accumulating public debt, 
in order to enable the President of the United 
States to do just what he has now the right and 
power t® do under the Constitution; which is 
nothing more nor less than to enter into nego- 
tiation with Spain, if she will negotiate at all 
about it, for the purchase of Cuba? In otber 
words, and more strictly speaking, perhaps, the 
question, and the only question, presented to us 
by this bill is, whether you will authorize the 
President of the United States, in the event of a 
treaty being negotiated for the purchase of Cuba 
between the agents of the two Governments, to. 
pay over this sum of money to the Spanish au- 
thorities upon the assent of Spain to such treaty, 
and before itis submitted to us for ratification, 
and even before the terms and conditions of the 
treaty shall have been made known to our own, 
Government? hat is the simple guestion pre- 
sented to us in this bill. : 

The proposition contained in the bill, as it now 
stands, is nothing more nor less than this: whether 
you will authorize the immediate payment of 
$30,960,000 to Spain upon her assent to a treaty 
for the sale of Cuba to the United States, and be- 
fore the terms and conditions of that treaty, shall 
have been made known to our Government, and 
which will, of course, be liable to rejection when 
the terms and stipulations of the treaty shall have 
been made known to our Government, and when 
it shall have been submitted to us for ratification 
or rejection, notwithstanding the prepayment of 
the $30,000,000. I can see, then, sir, no possible 
reason for the appropriation and prepayment of 
this $30,000,060, unless it ke to serve the double 
purpose of a bribe to the Spanish authorities to 
make a treaty, and of an inducement to the Amer- 
can Senate to ratify it, 

If the acquisition of Cuba be attainable upon 
any terms; if it be attainable at all by negotia- 
tion; if Spain, contrary to her most positive and 
solemn declaration, can be induced to open pego- 
ceive propositions for the alien- 
ation of Cuba to the United States; if, in short, 
the President of the United States shall see fit to 
open negotiations with Spain, or attempt to nego- 
tiate with Spain, for the purchase of Cuba, let 
That will be all very well. It is 
s constitutional province and preroga- 
y It does not require the passage of 
this bul to enable him todo it. It requires no ap- 
propriation in advance, and no legislation in ad- 
vance, to enable him to de so. if Spain can, by 
any means, be induced to part with Cuba, upon 
any terms or at any price; if the authorized ne- 
gotiators between the two Governments shall be 
able to conclude a treaty for the purchase of 
Cuba, upon any conditions, let them do so; that 
will be all well enough. Only let us know the 
price to be paid. Only let us kuow the terms 
and stipulations of the contract. Only let us 
have an opportunity to say whether we approve 
or disapprove it, before we hazard the advance 
payment of an installment of $30,000,000 to- 
Before we assume the hazard of such 
an amount of money, we only ask to knew, as 
we have a right to know, whether or not we will 
agree to the terms of the contract. Before we as- 
sume such a risk, we only ask to know, as we 
have a right to know, whether or not the Senate 


hi 
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of the United States, by the constitutiohal major- l 
ity of two thirds, will advise and consent to the | 
ratification of the treaty. That is the privilege | 
and prerogative of the Senate, in its capacity as | 
| 
F 
j 
t 


i 
| 


a codrdinate branch of the treaty-making power, 
without whose sanction all your treaties are null 
and of no effect. | 

In truth, if the bill before us shall become ay 
law, as it may, by the concurring votes of a bare |! 
majority of the respective Houses of Congress, || 
and with the approval of the Executive; and if, i 
under its provisions, the money appropriated by | 
it shall be advanced to Spain, it commits this: 
Government, so far forth as the prepayment of: 
$30,000,006 can commit it, to a treaty obligation— 
to a treaty of bargain and sale which requires the 
assent of two thirds of this body to give it force 
and validity; and I submit that it is, so far forth, 
in effect, if not in purpose, a legislative assump- 
tion of the proper executive functions of the Sen- 
ate. The principle involved in this bill is pre- 
cisely the same as though it appropriated and 
authorized the prepayment of $100,000,000 or 
of $500,000 ,000, or whatever amount should be 
equal to the sum stipulated in the treaty to be 
paid, instead of appropriating and authorizing the 
payment of only $30,000,000 asa part of the con- 
sideration stipulated in the treaty. 

The principle is precisely the same, whether, 
by legislative enactment, you authorize the pay- 
ment of the whole, or of only a part, of the con- 
sideration stipulated in the treaty before that treaty 
shall have been duly ratified. In any point of 

‘view, the principle, or rather the practice, is an in- 
novation, an unwarrantalle innovation, the tend- : 
ency and effect of which is to undermine one of | 
the most conservative provisions of the Constitu- |; 
tion. You may thus, under the guise of legislative || 

- authority, not only form a treaty, but you may || 
discharge the obligations growing out of it, and į) 

perform all the terms and stipulations which it 
imposes before it is ratified—before it is submit- | 
ted for ratification—and, consequently, before you | 
can, by any possibility, know whether it will be į 
ratified or rejected. You thus necessarily force ‘i 
upon the Senate the alternative of accepting a 
treaty which may not commend itself to the favor 
of a canstitutional majority of the body; or, by 
rejecting it, of throwing upon the Government the 
loss of the money so advanced, whatever may be | 
the amount, even (hough it be the entire consid- | 
eration of the purchase. 

Now, sir, it certainly never could have been 
contemplated by the framers ‘of the Constitution || 
that the Senate of the United States, as a coördi- || 
nate branch of the executive department of the $| 
Government, Should be forced to such an alterna- 
tive. {t never could have been contemplated, that | 
in the exercise of its constitutional executive du- | 
ties it should be compelled to act under the influ- 
ence of such a constraint. F cannot but look upon | 
this bill, in its principle, its ain and end and effect 
as an artful evasion of the constitutional priv 
leges and prerogatives of the treaty-making power, 
if it be not a direct and unwarrantable infringe- 
ment of them; and as an attempt to accomplish, 
by legislative authority, what the Constitution has | 
carefully and exclusively confided to the treaty- ;i 
making power; and thus to do indirectly what, 
perhaps, you may have reason to apprehend 
cannot be done directiy through the proper con- 
stitutional agency, L cannot but look upon this | 
bil, in its effect and operation, as a dangerous 
usurpation—-the term is not too strong a one—of } 
the proper executive functions of the Senate, and 
As an insidious movement to avoid, to getaround, 
and to get rid of, the restrictions and limitations ij 
imposed by the treaty-making power and thus 
practically to remove one of the strongest con- 
slitutional safeguards of the public security. 

But, Mi, President, independently of these ., 
and of many other considerations, which I do 
not propose now to discuss, we mect this bill ap- © 
propriating $30,000,000, to facilitate the acquisi- 
tion of the Island of Cuba by negotiation, with 
the primary objection, which is, or ought to be, 
controlling and decisive, in the fact, the signifi- | 
cant fact, that the Island of Cuba is not for sale— 
thatit is not the subject of negotiation. The sole} 
and exclusive proprietor of that island says so. ` 
Spain has made proclamation to the world, that | 
Cuba is not for sale, and that she will Hsten to | 
o proposition for its alienation, Jt is not to | 
be purchased upon any terms, nor at any price, | 


| 
| 
| 
i 
| 


: I shall offer this amendment, to come in after the 


ii is on the amendment of the Senator from Ver- 


i nest declaration made by the Senator from Vir- 


i they are confident of success. You may enactlaws 


| sue proclamations; you may send navies and arm- 


short of the price of blood. This is the unani- | 
mous voice of the Spanish ministry, and of the | 
Spanish cortes, and all parties in Spain. How | 
idle is it, then, how far more than idle is it, to be | 
appropriating the vast sum of $30,000,000 to en- 


| able us to acquire by negotiation, what we know, 


and what the world: knows, cannot be acquired | 
in that way ? Spain has already spurned our offer | 
of $100,000,000 for Cuba. ‘She will spum ifj 
again, though your offer be for twice or three 
times that amount. She regards the very propo- 
sition as an indignity to her honor, or to her 
pride, or if you please, to her very weakness, 
especially when the very question is accompanied 
with a quasi menace, and in a tone of arrogant | 
assumption, or of dictatorial demand, as in the 
last Executive message. - 

I will not characterize this proposition by any | 
harsh or offensive terms. I have no disposition 
to do so. It would not become me to do so. Hti 
would not become the position and the presence | 
in which 1 stand to do so. I do not stand here to | 
denounce it as a transparent humbug, or as an | 
experimental piece of political chicanery,as I have 
heard and seen it denounced; but I do say, sir, 
that, looking at the present financial condition of | 
our national Treasury, looking at the prospective į 
revenues of the Government, and looking atthe | 
present temper and disposition and determination | 
of Spain, there has not been a period within the | 
last forty years more inopportune or more inau- 
spicious,in which to bring forward this proposi- 
tion, than the present time. Your Government 
is deeply in debt, and running more deeply into | 
debt every passing day, while your current annual | 
revenues little more than exceed one half your 
currentannual expenditures. If Spain were ready 
and willing this day to part with the Island of 
Cuba to the United States for $500,000,060, or for 
$300,000,000, or even for $160,000,000, you have | 
no’such sum; you have provided no means or 
measures far raising any such sum wherewithal 
to pay for it, The proposition is, in my judgment, 
not only premature and impracticable, but, in the 
existing state of things, allow me to say, it is ut- 
terly preposterous. 

But, sir, I promised to occupy but a very few 
minutes in a few words of remark on the propo- 
sition of amendment which I have offered; and I 
will say no more upon the general subject at this | 
time, but simply to.move the amendment I have 
indicated. Iam obliged to the Senator from Ohio | 
for this opportunity of doing so, and of submit- | 
ting these few remarks upon it. 

Mr. PUGH. In the character of a substitute 
for the proposition of the Senator from Vermont, 


word “ practicable,” in the thirtieth linesof the 
bill, to insert: 

And no payment shall be made, under the authority of 
this uet, ou account of any treaty which may require, in 
all, more than $150,000,000. h j 


The PRESIDING OFFICER. The question 


mont, 

Mr. PUGH. In proceeding to consider the į 
question whether Cuba ought to be annexed to | 
the United States, I am not unmindful of the ear- 


ginia, (Mr. Mason,] that the enlargement of our 
domain, for the purpose of enlargement only, is ; 
ap unwise policy, and of dangerous consequence. 
Whether I should or should not agr 
in this regard, is immaterial at present; no such 
enlargemeut has been, or ever was, seriously pro- 
posed, We have in the United States a people en- 
ergetic and ambitious to the last degree; and our 
youth will not be restrained from those fields of en- | 
terprise in which others have failed, but in which : 


a $ . ` . 
and elaborate treaties and deliver maxims andis- - 


ies whithersoever you will; but my word for it, 
Senators, when, you undertake to stay the path of 
man’s conguest over the materfal world—over the 


„wastes of the land or the wastes of the sea—when 


you undertake to fortify sloth or imbecility or bar- | 
barism, against the inroads of industry, courage, , 
and civilization—whether in Cuba, or Mexico, or 
Central America, or anywhere else—you under- 
take a vain and a fruitless task. If our system 
of government be not adequate for sach emer- 
gencieg; if it should ever be placed in antagonism 
to the generation which, with pulses warmer and 


e with him, | 


ent, no mere lust of dominion ough 


quicker than inspire us, with genius more exalted 
than we can boast, with zeal. too “heroic: fo 
comprehension, now presses forward to the places 
we fill to-day, and soon must drive us fromthe 
scenes of action; then, as certainly as the day 
pursues the night, will grander and nobler sys- 
tems of government be inaugurated in its stead. 
The wisdom of our time, the duty to which we 
have been called, is to avoid such antagonism, 
and to adapt, by well-ordered amendments, not 
only our legislation, but our general policy, to the 
necessities of our children; that so, after we shall 
have forsaken these places, these honors, and 
these cares, and gone to our last repose, the Con- 
stitution and the Union in which we now rejoice, 
with the splendid organization of States thereby 
represented, glorious in the achievements of the 
the past and the energies of the present and the 


i hopes of the future, will remain securely estab- 


lished forever. 

The boundaries of the‘United States have been 
extended, Mr. President, on four memorable oc- 
casions—by the acquisition of Louisiana, of Flor- 
ida, of Texas, and of New Mexico and Califor- 
nia. But, sir, besides these, every admission-of 
a new State is, and must needs be, an extension 
of our system of government. On the 30th of 
April, 1789, when our first President entered upon 
his first term of administration, the ambassadors 
of eleven sovercigntics were summoned to the 
spectacle; when we followed the Senator from 
Virginia, as our presiding officer, to the castern 
access of the Capitol, on the 4th of March, 1857, 
we represented thirty-one sovereignties; and since 
that time—since we installed Mr. Buchanan in the 
presidential chair—Minnesota bas been added to 
the number, We can wisely decide, therefore, 
on the experience of more than half a century, 
as to the effect of extending our Federal system. 
There is no man, probably, within the sound of _ 
my voice, who does not now acknowledge (what- 
ever he may bave said heretofore) that the fate of 
our republican institutions, our independence, 
and our prosperity, was involved in the contest 
between John Adams and Thomas Jefferson for 
the administration of the executive department. 
That contest was decided by the votes of States 
admitted after the Constitution had been adopted. 
Adams triumphed over Jefferson, in December, 
1796, by three votes, and Jefferson over Adams, 
in December, 1800, by eight votes.. But Jefferson 
received the votes of Kentucky and Tennessee; 
and, upon his second election, in December, 
1804, the vote of Ohio. The subsequent triumphs 
of Madison and Monroe, candidates of the an- 
cient and genuine Republican party, were secured 
by the accession to the Union of Louisiana, Indi- 
ana, Mississippi, Hlinois, Alabama, and Maine— 
as the triumph of the Democratic Republican 
party, since that time, has been secured by the 
accession of other new States. The problem of 
our destiny, as anation, was solved by the reélec- 
tion of James Monroe, in December, 1820. A 
country so extensive as the United States, even 
at the period of our independence, with interests 
so widely diversified, never can be subject to a con- 
solidated government: it requires a Confederacy, 
limited to the regulation of those affairs which all 
the States have in common, and excluded from 
everything else. Herein, at length, was manifest 
the wisdom of that Constitution our fathers had 
ordained; and slowly above the world’s horizon, 
above the clouds and the mists which obscured 
its rising, appeared a new constellation; of stars 
equal and separate im glory, but of glory also in 
common; various in design, but of kindred influ- 
ence; alike in movement, and therefore in effect; 
a constellatidn which now enlightens the whole 
western hemisphere, and calls to its adoration the 
hearts of such as love liberty everywhere on the 
habitable earth—I mean, SIr, THE CONSTELLATION 
or our IMPERIAL REPUBLIC. 7 

Let us not be timid, nor too tardy, in pursuing 
the path trodden by the wisest of our predeces- 
sors. With such boundaries as we hgg, at pres- 

ht to be en- 
couraged or tolerated; but only as the necessities 
of our people require, from time to time, should 
the confines of the Union be enlarged. ‘This rule 
is a safe one; it is one easily observed, as well as 
defended, because it is the law of our national 
growth and development. If the acquisition of 


| Cuba be within this rule, as I shall endeavor to 
i show, our daty and. our interest alike demand 
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that we should omit no reasonable endeavor to- | 
ward its accomplishment. To frustrate such an 
enterprise on account of sectional, or partisan, 
or personal considerations, would be to degrade 
our country from the high position which she 
now occupies. 

The Island of Cuba extends almost from the 
seventy-third meridian of Iéngitude west from 
Greenwich, to the eighty-fifth meridian, and lies 
between the tropic of Cancer and the nineteenth 
-parallel of north latitude. Its area is thirty-four 
thousand two hundred and thirty-three square 
miles; that of its principal dependency, the Isle 
of Pines, eight. hundred and ten square miles; 
and that of other dependencies (small islands) 
nine hundred and seventy square miles. 
almiost-as large, therefore, as the State of Ohio, : 
and larger than the State of Indiana. The rich- | 
ness of its soil, the luxuriance of itsagricultural , 


production, its genial climate, the wondrous `: 


beauty of its hills, rivers, woods, and plains, at- 
tracted the admiration of Columbus on his first 
voyage of discovery; and supposing this to be a 
part of the Asiatic continent, he mistook it for 
the kingdom of Cathay, described, half in fable 
and half in fact, by the elder geographers and 
travelers. Since that time, the capacities and 
resources of Cuba have been ascertained to be 


greater than those of any region, of equal extent, | 


upon the globe. The staples of exportation, at ; 
present, are sugar, coffec, cigars, tobacco in leaf, 
molasses, honey, and wax; these being so profit- 
able, in late years, as almost entirely to exclude | 
cotton, indigo, wheat, hemp, flax, and the pro- 
duce of the vine. 

‘Tt has been shown to us, by the reports of the 
Committees on Forcign Relations, in the Senate 
and in the House, that free commerce between 
Cuba andthe United States is now an absolute 
necessity for both; that, upon the immense quan- 
tities of sugar and molasses imported thence an- | 


nually, we pay an export duty to the Spanish |; 


Governmentas well as au import duty to ourown; 
that, on the other hand, the stores of meat and 
bread-stufis exported from all our Northwestern 
States, through New Orleans, and along the very 
shores of Cuba, cannot find admittance there, be- 
cause of discriminating dutiés against us, levied 
by Spain, amountitig to nearly or quite one hun- 
dred per cent., Thése considerations are of vital 
interest to the people whom I have the honor to | 
represent, and are alone sufficient, in my estima- | 


| 
| 
f 
| 


States should tolerate no obstacle, whether of di- | 


plomacy or even of war, between us and a recip- ii 


rocal interchange of production. 


The aggregate of taxation directly imposed on |: 
foreign sugar and molasses, consumed in thei 


United States, during the last year, as shown by | 


ne report of the ELouse committee, is $6,346,184; |: 
the report of Ho Wy » is $6,346,184; |; Foreign flour in foreign bottoms... 


and the enhanced price of Louisiana sugar and | 
molasses, caused by the duty of twenty-four per 
cent. on importations, amounts to an additional 
taxation (indirect) of almost two millions more. 
This, in a year of magnificent crops at home, is 


what we pay for the production, in Louisiana, of i 


one hundred and seventy-five thousand tons of su- 
gar, or (say) fifteen to eighteen millions of dollars 
in value. If the Government of the United States 


be under obligation to ‘‘ protect ? the planters of |: 
Louisiana, by insuring them a specific price for |: 


sugar annually, how much more sensible would ! 
it be to adopt, at once, the policy of Folland to- | 
ward her colonists in Java, purchasing the entire | 
crop, each year, and reselling even at a loss of | 
three or four millions? That would save the con- 


sumers one half, at least, of the burden now im- ii 


posed. 

I have noticed in several newspapers an appeal 
to Congress for the taxation ’of tea and coffee. 
Sir, those articles are taxed already, and taxed | 
enough: What difference to the man who would 
drink a cup of tea or of coffee, whether he pays ; 
twelve per cent. on the tea or the coffee, and twelve 
per cention the sugar with which itis made pal 
atable, or pays twenty-four per cent. on the sugar 
@iOne © 

Gn the other hand, as sugar is only produced 
by the labor of slaves, and we have forbidden tl 


tne 


importation of slaves from abroad, while the Af- |: 


rican slave trade as well as the Chinese slave trade 
flourish in Cuba, it has been fairly argued thatas 
we have increased the price of slave labor in Lou- 
isiana, by legislation, for reasons of wise and ; 


se 
5g 


It is i 


li Tobacco in foreign bottoms pays $150 per one hundred | 


ii sand of cigars.” 


: f ° H Spanish productions or manufactures, (with the exception 
tion, to require that the Government of the United |: p: p z i A p 


1: $26,281 25, on which duties to the amount of 
i: $20,704 36 were levied. 


: : ; 
| humane policy, we dught not to. reward the inhu- 

| manity, the bad faith, and the turpitude of the 
| Spanish authorities in Cuba, by an equal access 
.to‘our markets. The way to avoid this alterna- 
tive—to be just toward Louisiana and toward the | 
sonsumers of sugar—is to annex the Island of 
Cubato the United States, and thus bring it within | 
he operation of our laws for the suppression of 
the slave trade. 

But sugar is not the only article in regard to 
which an inequality of trade with Cuba exists. 
On all exportations, except sugars, there is a dis- 
crimination of thirty-three to one hundred per 
cent. against us. In the report on Commercial 
Relations, volume 3, page 127, it is said: 

“ Exports.—By the tariff of 1847, sugar in foreign bot- 
toms pays 37} cents a box; in Spanish 25 cents. Coffee in 
i fortign bottoms pays 20 cents a bag; in Spanish 12 cents. 


| 


pounds; in Spanish 75 cents. Cigars (no discrimativn) 50 | 
cents per thousand. Gold of every description exported in | 
foreign bottoms te foreign or Spanish ports, two and a quar-. | 
ter per cent. on valuation of $16 per ounce; to Spanish į 
ports in Spanish vessels, nothing. Silver of any description, | 
n foreign or Spanish botioms to any foreign ports, three and 
a quarter per cent. on valuation of $16 per pound; to Span- 
sh ports in foreign or Spanish vessels, nothing. AHN other | 
| produce exported to foreign ports pays on the valuation i: 
: seven and a quarter per cent. in foreign vessels, and four i 
| per cent in Spanish; to Spanish ports in Spanish vessels, | 
three per cent. and one percent. balanza. H 
| © By virtue of the royal order, before mentioned, of No- | 
vember 3, 1850, (published here 19th December of said | 
year, and which began to be enforced in respect to exporta- i 
tions on Ist January, 1851,) the following additional duty is | 
vied upon exported produce: 50 cents per box of sugar 5 
! 95 cents per one hundred pounds of tobacco, or per thou- | 


: Turning from exports to imports in Cuba, the 
| discrimination is even more remarkable. ‘Thus, 
“on page 126 of the same report, I find: 


“The Jast tariff for imports and exports of the Estland of 
: Cuba commenced to be enforced in 1847. The import daties 
: on articles of every description are levied npon a fixed avet- 
age value of the articles in the island. ‘he valuation is 
specified in the tariff. Foreign merchandise in foreign bot- 
toms pay some twenty-seven and a half per cent. ; others 
| thirty-three and a balf percent. ; foreign merchandise in 
| Spanish bottoms, from foreign ports, some nineteen and a 
half per cent, others twenty three and a half percent. Fine 
jewelry is excepted ; if foreign, coming in foreign bottoms, 
it pays seven and a halfper cent; ifin Spanish bottoms, five 
andahalfpercent. Spanishjewelry, coming either in Span- 


i 
{ The saine rates of nineteen and a half per cent. and twenty- | 


| three and a half per cent., are levied upon foreign merchan- 
dise coming from the peninsula in Spanish bottoms. Span- 


a half per cent, others seventeen and a half percent. All } 


of jewelry, as above stated,) that come in Spanish vessels, 
; pay seven and a half per cent.” 


' And now comes (page 127) a paragraph well | 
worthy of attention: 


4 The above does not include flour, which, by virtue of 
several royal orders, pays the following rates: *% 
Spanish flour in Spanish bottoms.........@2 00 per barrel, | 
Spanish flour in foreign bottoms. . 660 “ Ay 
~- 950 * is 

Poreign flour in Spanish bottoms.......... 859 E t 
: A} flour pays, besides, two percent. on the valuation of 
: $12 50 per barre), and one per cent. balanza. 

_ & Subsequently, one half per cent. was added upon all 
: imports; and still later, (19th December, 1850, hy virtue of 
| a royal order, dated 3d November, of same year,) an addi- 
tional increase was laid on, to last for two years, of one and a 
į half per cent. on valuation ofall foreign imports, and one sev- 
enth to be charged over and above the amount to that time 
paid on Spanisitimports. This increase was to cover cer- 
tain necessities of the Government. The two years went 
by long ago ; the necessity may have passed ; but the addi- 
tional percentage is still exacted.” 

+ f 

It thus appears that every barrel of flour im- ! 
ported from the United States is valued at $12 50 
i for the purposes of taxation, and is taxed $10 85. 
| Accordingly, in 1851, there were imported into 
| Cuba only two thousand one hundred and two 
and a half barrels of flour, of the value of 


i 
i 


(Commercial Relations, 
` 


he valuation of $12 50 p 


vol. 3, page 128.) 
m 


Í 


er barrel seema to | 
the effect of our treaties with Spain; a species of | 
refined iniquity like the “home valuation’? often | 
proposed to us, but happily repudiated from our | 
first tariff act until the present time. í 
When you consider that the United States hold, | 
geographically, toward Cuba, the relation of the | 
nearest exporter of flour, this practical exclusion | 
of us from her market, by such a discrimination | 
of duties, cannot be otherwise than unjust and 
offensive in the last degree. Nor is itan acci- 
dental injustice: it is part of that policy which 
Spain has pursued toward us whenever, and as | 


ish or foreign vessels, pays only three and a balf per cent. |} 


ish goods coming in forcign vessels, pay some fourteen and || 


have been adopted for the purpose of avoiding || 
t 


į by art. 


often as, she could find an opportunity or excuse. 


In the report on Commercial Relations, vol. 3, 


page 131, the compiler says: 


‘¢ | find, on a critical examination of the whole Spanish 
tariff, embracing three thousand and sixty-dne articles, a 
discrimination to the prejudice of the United States in al 
cases where the interests of the consumers and Govern- 
ment here do not compel a contrary course; and, for ex- 
ample, in the following manner, whereby to escape observa- 
tion and the charge of unfair treatment: handkerchiefs of 
cotton, for duty, assessed at thirty-five anda half per cent., - 
and one per ecnt. balance on valuation; while, of all other 
material, and of expensive fabrics not made in, or of prod- 
ucts of, the United States, they are assessed at twenty- 
nine and a half per cent., and one per cent. balance on 
valuation.” é ; 

The same page indicates fully the extent of all 
this injustice: 

Summary. 
Duties paid at the ports of the Island of Cuba by vessels of 

ail nations, including cargoes by samc.....$8,873,086 62 
Duties paid by vessels of the Ynited States, 

with their cargoes, and including other fees, 

tonnage, light, and mud-uiachine dues..... 3,338,120 91 


Difference. TEE EEIEIIE TLETT 


534.965 7 


Commercial! movement of Cuba with the 

WOT. cecseceesevbecees ceeeerceeen ss $57,234,178 932 
Commercial movement of Cuha with the 

United States... cere csedeseeeeereerens 18,663,553 98 


$38,570,624 953 


9 


Difference cece cesvectevecstecesves 


The commerce of Cuba with the United States, 
as here shown, bears about the proportion of one 
third of all her commerce; and yet on that third, 
$18,663,553 98, we pay three fifths, $3,338,120 91, 
of all the duties. . ; 

But, sir, the geographical position of Cuba, 
without reference to any other fact, is enough to 
decide the whole question. Remember that Cuba 
lies in the very gorge of the Gulf of Mexico; that 
no vessel can enter, or find exit, until she has 
passed the guns of Spanish ficcts and forts; that 
the nation which controls Havana, now and 
henceforth and forever, must hold our immense 
property, as well as the lives of our citizens and 
the honor of our flag, at its own discretion. The 
most truthful and famousof travelers, Alexander 
Humboldt, has described this in language at once 
glowing and accurate: 


“Phat northern portion of the sea of the Antilles known 
as the Gulf of Mexico, forms a circular bay of more than 
two hundred and fifty leagues diameter: as it were, a med- 
iterranean with two outlets, whose coasts, from Cape Flor- 
ida to Cane Catoche, in Yucatau, appertain exclusively, at 
the presont time, to the Confederations of the Mexican States 
and of North America. The Island of Cuba, or, more prop- 
erly speaking. that part ofits shore between Cape San An- 
toniv and the City of Matanzas, situate near the entrance 
of the old Bahama channel, closes, the Gulf of Mexico on 
the southeast, leaving to the oceanic current we call the 
Gulf Streain, no other passages than a strait on the south, 
between Cape San Antonio and Cape Catoche, and the 
Babana channel on the north, between Bahia Honda and 
the reels of Florida. 

“ Near to the northern outlet, and immediately where a 
multitude of highways thronging with the commerce of the 
world cross each other, lies the beautifal port of Havana— 
strongly defended by nature, and still more strongly fortified 
Ficets sailing from this port, built in part of the ce- 
dar and mahogany of Cuba, may defend the passages to the 
American mediterranean, and menace the opposite coasts, 
as the fleets sailing from Cadiz.may hold the dominion of 
the ocean near the coluinus of Hercules. The Gulf of Mex- 
ico and the old and new Bahama channels unite under the 
meridian of Havana.”* 

On the 3d of September, 1783, when Great Brit- 
ain acknowledged thé independence of the United 
States by definitive treaty, Spain had exclusive do- 
minion of the Gulf of Mexico, and because she 
owned the entire coast from the Cape of Florida 
to the Cape of Yucatan; her possession of Cuba, 
at that time, was altogether appropriate. On the 
30th of April, 1803, the United States acquired 
Louisiana, from the Perdido river to the Rio 
Grande, by treaty with France-—to which Power 
Spain had ceded the province three years before 
—and thus acquired an interest in the Gulf of 
Mexico and its commerce. On the 22d of Feb- 
ruary, 1819; Spain ceded to us, by treaty, the 
provinces of Eastand West Florida; and obtained 
from us,in part recompense, the country between 
the Rio Grande and the Sabine river. Very soon 
afterwards, Mexico established her independence,’ 
and Spain ceased to be the owner of a single inch 
of the Gulf coast. 

Texas separated from Mexico in 1836, assert- 
ing, and successfully maintaining, independence, 
In December, 1845, she was annexed to the Uni- 


‘ted States; and in February, 1848, Mexico ceded 


to us all claim on Texas, westward to the Rio 
Grande, as well as the provinces of New Mexico 


The present condition of the Mexican Republic 
~-and, indeed, her condition for the last eleven 
years—is that of anarchy, retrogression, and ulti- 
mate rnin. Without regard, therefore, to our duties 
imposed by the acquisition of California and the 
colonization of the Pacific coast—involving, as 
those duties must, the care of the Tehuantepec 
isthmus, and all inter-oceanic routes—the United 
States have a greater interest in the Gulf of Mex- 
ico than any other nation. Why, therefore, 
should Spain command us in that quarter? She 
has no longer a colony on the 
does she contribute anything to its commerce. 
The possession of New Orleans by France, in 
1800, was not as objectionable as the possession 
of Cuba‘by Spain has now become. It isa pos- 
session by mere Strictness of title, and without 
any reason or equitable consideration. What 


would be our decision, or that of any candid man, | 
to-day, if Spain had repeatedly endeavored to pur- | 


chase Gibraltar from Great Britain; and finding 
allsuch overtures rejected; while the retention of 
thal fortress by a foreign Power constantly en- 
dangered the peace and welfare of her people, 
should deliver herself, 
sword? And yet Spain has nota case of such 
merit in regard to Gibraltar, as we now presentin 
regard to Cuba; for Spain is not alone interested 
in the commerce of the Mediterranean sea, and 
holds only a small share of its coast; whereas, 
we own the Gulf of Mexico, practically, and are 
entitled to the key which locks and unlocks it. . 
There is another fact worthy of the utmost con- 
sideration, While Spain thus controls at mercy, 
and without any reason, the commerce and thie 
necessary defense of our western and southern 
States; while she violates (as I have shown) all 
the obligations of comity and fair intercourse be- 
tween neighbors, it is, nevertheless, impossible 
for us to avoid relations with her. The winds and 
the waves continually complicate the dificulties 
caused by her position towards us. Vessels en- 
geged in the trade of the Gulf, sailing to or from 
Galveston, New Orleans, Mobile, or Pensacola, 
are often compelled to seek refuge in the ports of 
Cuba, or be wrecked upon its shore; and often, 
in sugh cases, the gravest outrage is perpetrated 
by the Spanish authorities—outrage on the law of 
hospitality acknowledged by all nations; outrage 
caused, nine times in ten, by sheer wantonness 
and malice, Cuba has no constitutional, or even 


responsible, government; neither the inhabitants |) 
of the island nor foreigners, whether sojourning | 


there from choice or necessity, have the least safe- 
guard of liberty, property, or right. The will of 
the Captain General is the law for Cuba in all 
cases—~a Spanish soldier sent to repair.his broken 
fortunes at the expense of the people over whom 
he tyrannizes. Fie appoints the judges and min- 
isterial officers; he can remove any of them at 


detail, is a task beyond my abilities; I adopt, 
fore, the words of one who has been its vic- 


“In the first place, Cuba is not, by far, a Government 
that can be tolerated by any civilized nation. It thera 
focus of outlaws, the present Captain General ha 
once declared a traitor, and condemned to death in Spain, 
which wishes to kebp far of such contagion, while she is 
robbing aud killing through the orders.of the aforesaid Gov- 
ernor, invested with the arbitrary powers of suspending any 
hat does not follow the pr 
seir ia regard to any individual, ei 
the United States, or Engh 

The pr 
General ade 
aman is 
der thé tribunal ot 
lected by the Gover: 
attest that he has spoken in favor of aunoxatia s 
accused of secreting arms for revolutionary purposes, whieh 
arms, probably, have been placed in their hiding places by 
tle minions of the accuser himself Iu case the judges do 
uot obey, they ar 
gave sentence in f 
bing of some of his property. 
arg superior courts wore suspended. 

“Such an awiul state of atliirs, which exposes 
erty and lives of citizens of every n 
or ucee 
on justice’? 


rer a Cuban, a citizen of 
nen, 
istration is rine Captair 
the bighe manal, declaring that such 
and deserving iruprisonment. This or- 
and then three or four men are se- 
t iom amongst lis own people, to 


cannot be 


` 


Tt is no matter of astonishment consequently 
that from year to pear, and almost from month 
to month, we ha 


yo 


Gulf coast, nor | 


» nobly, at the point of the | 


ing been i 


pleasure. T'o describe such oppression, in every | 


amme formed by.him- li 
H deem necessary for obtaining po 


| of the territory aforesaid sha 


rhe is ;; 7 
jH establish within the 


suspended, as was the ease when they $: 
vor of Mr. Embil, who opposed the rob- | 
Seven judges of the inferior | 


daily the i 


vd as legitimate, when it is really a farce 


scrlous complaint of injuries £; 


| : S $ 
|| Madrid, on account of outrages committed under 
i 


© 3, 1811, atthe same session. 


| committed in Guba to the persons and property: 
of our citizens. But, sir, what avail such com— 
plaints? They cannot be preferred to the Captain 
General; because. although his power of mischief 
and offense is unlimited, he has no power of re- 
dress. They must be preferred to the Court of 


gation, and returned to Madrid for argument and 
decision. Thus, while the most flagrant outrages 
have been committed at our very deors—outrages 
from the occurrence of which our citizens could | 
not even guard themsclves—such as have sogght | 
redress (and few ever found that worth nit i 
while) were compelled to seek it on the other side | 
of the world, and after having traversed the ocean, | 
backward and forth several umes, until fortune and 
heaith and patience became exhausted, toabandon 
the attempt as altogether hopeless. Truly, as the 
House committee has said, our list of claims 
against Spain, of this description, resembles the 
docket of prosecutions in some county court; ex- 


| Florida: - 


Spain; transmitted thence to Havaha for investi- |! 


| The nexuCon. 


gress adopted a similar act for West 


An act authorizing the President of the United States'to 
take ` possession of a tract of country dying south of the 
Mississippi Tertitory and west of thé river Perdido; i 


Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
the President be, and he js hereby, authorized-to. occupy 
and hold ay that tract of country called West Florida; which 
lies west of the river Perdido, and now in possession. of 
the United States. 

Sec. 2. And be it further enacted, That for the purpose: 
of occupying and holding the country aforesaid, and of af- 
fording protection to the inhabitants thereof, ufider the 
authority of the United States, the President ‘may employ 
such parts af the military and nayal force of the United 
States as he may deem necessary. 

Sec, 3. Jind be it further enacted, That, for defraying the 
necessary expenses, $20,000 is hereby appropriated out of 
any moneys in the Treasury. uot otherwise appropriated, 
and to be applied for that purpose under the direction of 
the President. aor ! 

Approved, February 12, 1813, 


Such proceedings are not only in accordance 


cept, indeed, that we have no reasonable prospect 
of judgment, or even trial. 

While I shall vote for this bill, and especially 
with some restriction as to the amount which may 
be tendered, I am hot sanguine of success in the 
negotiation; but when that shall have failed, or 
been refused, another duty awaits the President 
as well as ourselves. It is to notify Spain that 
she must arm the Captain General of Cuba with 
‘diplomatic powers; that no further complaint will 
; be made by the United States, at the Court of 


| his jurisdiction; that, upon the next occasion of 
; Serious Injury to our citizens in Cuba, redress 
will be demanded on the spot, and exacted, if | 


In this, sir, we should only imitate the example 


gress, when Spain pursued towards us, in regard | 
to Flovida, the same policy which she now pur- 
sues in regard to Cuba, 
Resolution and act relative to occupation of the Floridas 
by the United States of America. 
Taking into view the peculiar situation of Spain and her 


the destiny of the territory adjoining the southern border of } 
the United States may have upon their security, tranquillity, 
aud commerce: Therefore; . 

| Resolved hy the Senate and House of Representatives of 
j the United S'utes of America in Congress assembled, That 
| the United States, under the peculiar cireumstances of the 
existing Crisis, cannot, without seri inguietude, see any 
part of the said territory pass into the hands of any foreign 
Power, and that a due regard to their own safery compels 
them to provide, uuder certain contingencies, for the tem- 
porary oeenpation of the said territory 5 they, at the same 
time, declare that the said territory 
remain subject to fature negotiation. 

Approved, January 15, 1811. 


An act to enable the President of the ed States, under 
certain contingencies, to take possession of the country 
lying wast of the river Per and sonth of the State of 
Georgia and the Mississippi Territory, and for other pur- į 
poses. 
Be it enucted by the Senate and ouse of Representatives | 

ofthe United Statesof Americain Congress assembled, That | 

2¢ President of the L ed States be, and te is here 

thorized to take possession of, and ocenpy 7 

of the territory lying ¢ of the ri Perdido, and south of 

ne State of Georgia nud the 3 ippi Territory, in cas 

-an arrangement has been or shail be made with the local | 

authority of said territory for deliveriug up the po ion į 

of the same or any part thereof, to the United States; or, : 

in event of an attempt to occupy i 

part thereof, by any foreign Government: and he may, tor 


if 


and in order to maintain therein the autho: 


y aforesaid ( 
«States, employ apy partof th 


of the Unite 
| of the United States which may be neee: 
| Sec. 2. And be it further enacted, Phat $100,009 he + 
propriated for defi ch expenses as the Presid 
m as af 
i Abe security of the said territors e app under the 

: direction of the President, outor any money is the Treas- : 
: ury not otherwise appropriated. 

i Bec. 3.And be it further 


1p- 


7, Thatin case possession i 
e obtained by the United | 
States, as aforesaid, that, until other provision be made hb, 
Cougress, the President be, and he is hereby. anthorized t 
i i i a temporary govern- 
t, and the military, ci j I powers thercof 

ted iun such persou and persons, and be executed ! 
he may direct, for the protection and : 
i of the said territory, in ube | 
roperty, and religion. 


in such r 
mainte 
fuli enj 

Approved, Jangary 15, ISIL 


: Congress having so directed iu the act of March Í 
Clearly, then, no 
menace was intended, but an effectual provision 
for the redress of injurics and the public defense. | 


| in barbarous as in civilized countries. 


| 

| 

| 

| need be, at the canmnon’s mouth. | 
t 

i 

| 

| 


i of James Madison and his supporters, in Con- i 
| 


i 
American provinces, and considering the influence whieh {i 


wall, in their hands, || 


the suid territory, or any `: 
n tor i; hand, the 
the purpose of taking possession and occupying the territo- |° 


| ward 


This act and the resolution- which accompa- |i 
nied it, were not published for almost two years; ‘l 


with the law of nations, but with that law-of na- 
ture which defines the rights of men everywhere, 
It‘is the 
measure exacted of us by Great. Britain, when 
the steamer Caroline was seized on our own 
shore, at midnight, drawn into the current, and 
fired, like some gorgeous sacrificial pageant, an 
Iphigenia colossal as the deity to whom she had 
been devoted, speeding to the inexorable abyss 
of Niagara. = 

The letter of Lord Ashburton to Mr. Webster, 
July 28, 1842, contains this remarkable sentence: 

* Self-defense is the first law of our nature, and it must 
| be recognized by every code which proposes to regulate the 
| conditions and relations of man.” . 
Having narrated the circumstances at length, 
; Lord Ashburton said: 
“ This force, formed of all the reckless and mischievous 


people of the border, formidable from their numbers and 
| from Meir armament, had in their pay, and as part of their 


p establishment, this steamboat Caroline, the important means 


; and instrument by which numbers and arms were hourly 
increasing. T might safely put it to any candid man àc- 
guainted with the existing state of things, to say whether 

| the military commander in Canada had the remotest reason, 

| on the 29th of December, to expect to be relieved from this 
state of suffering by the protective intervention of any 

American authority? How long contd a Government, having 

the paramount duty of protecting its own people, be reaso 

ably expected to wait for what they had then no reason, t 
xpect? Wat would bave been the conduct of American 

. officers? What has been their conduct under cirenmstances 

much less aggravated? I would appeal to you, sir, to say 

; whether tbe facts, which you say you would alone justify 

? this act, namely: a necessity of self-defense, instant, over- 


ji Whelmiug, leaving no choies of means, and no moment for 


deliberation, were not applicable to this case in as high a 
| degree as they ever were to any case of a similar descrip- 
tion in the history of nations.” 


Our Government acknowledged the doctrines 


i here professed; and, by their application to the 


case, Great Britain became absolved of all lia- 
i bility and censure. But, sir, the Caroline was not 
i so much an instrament of mischief to the British 
‘authorities in Canada as the mére possession of 
Cuba by Spain is now to us. We cannot avoid 
] Cuba in any manner; it is there, at the entrance 
lof the Gulf, commanding all access and escape; 
jand it must either belong to us, or, at least, be so 
governed as not to give us continual uneasiness. 
: No man, and therefore no nation, has any right 
i to retain a cause of injury at the door of a neigh- 
bor, witout having there also immediately at 
means of precaution and of redress. 
** When thou buildest anew house,” said the law 
of Moses, “then thou shalt make a battlement 


i for thy roof, that thou bring not blood upon thine 
|i house, if any man fall from thence.” 


i, and ‘onomy, xxii. 8.) How much more doesit be- 
d and $; 


(Deuter- 


bove Spain, holdiug the Island of Cuba by a 
| formal title, contrary to the wishes of the people 
| over whom that title is maintained, to avoid the 
: injustice which she has exercised, thus far, to- 
the persons and the property of our cili- 
zens? Be One k 

© That the people of Cuba—and Ido not inelude, 
| by this, the municipal dignitaries in Havana & 
elsewhere, appointed by the Captain General— 
that the people of Cuba really desire annexation 
to the United States, I have no doubt: ‘To allege 
that they are contented with the present system, 
is not only to confess ignorance of their condi- 
| tion and history for the last ten or twelve years, 


: but to deny them all the characteristics of man- 
; hood. Neither in Cuba, nor anywhere else, on 
‘this or the éther side of the Atiantic, can there 
be found an individual of the Caucasian race who 
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does not aspire, in his heart of hearts, to some 


a eee in the Government under which he ; 
i 


ves, its powers, its honors, its emoluments, as 
well as endeavor to attain the security of his per- 
‘gonand possessions. If the people of Guba are 
so well satisfied, why does Spain consume almost 


the entire revenue of the island, annpally, for the 


maintenance of twenty-five thousand soldiers, not 
to mention officers of the civil list, spies, detect- 
ives, and the like? Itis a larger army than we 


# require for the defense of our vast boundaries and 


the subjugation of all our Indian tribes. 

. There is no argument for union between Cuba 
and Spain except community of blood. That did 
not prove sufficient in Mexico, nor in Central or 
‘South America; it did not restrain our colonial 
ancestors, although of English descent, when the 
time for revolution arrived. 


Cuba could not, if she would, maintain her ex- 


‘istence as an independent nation. Texas tried 
that for eight or nine years, and failed. 
respect, therefore, the proximity and natural re- 


lations of Cuba are such as to demand, for her 


sake and our own, that she should be annexed to | 


the United States. 

The Senator from New Hampshire (Mr. Harr] 
asserts that for us to acquire Cuba, even by 
means of purchase, would be an act of gross in- 
justice toward Spain; which argument he founded 
on certain historical suggestions. He said: 

Yam not skilled in the diplomatic history of this pun- 
try, but I think it will be found to be a fact that Spain, our 
earliest ally, has maintained her treaty stipulations of peace, 
amiy, good will, and friendship with us, from the time when, 


S 


in 1778, she extended to us the right hand of friendship, | 


when we were struggling for a name and a place in the 
family of nations. Then, in our feebleness, in our infancy, 
in our poverty, nay, in our very destitution, when we bad 
neither a name to live, nor an arm to defend ourselves wiih, 
she came to our aid; she lent ns money and men and ships, 
and she rendered us service when it was needed; and from 
that day to this, Spain has maintained, in unbroken sueces 
sion, the po: mand the relation of an ally and a friend.“ 


That Spain had either money, or men, or ships 
to lend any one, in 1778, is a fact rather difficult 
to be established; certain it is that she lent us 
none, nor did she ever assist us in any manner, 


Our first treaty with her was on the 27th of | 

ieved. inde- | 
pendence, and even established our present form | 
£ Washing- ; 


October, 1795, long after we had ac 


of Government, toward the close o 
ton’s second term. It was nota treaty of alliance, 
but for the settlement of boundaries 
colonics and us, and to define accurately our right 
to navigate the Mississippi river. 
Large, vol. 8, p. 138.) Its twenty-firs 
‘for indemnification of outrages’ whi 
committed on our citizens. Since t 


tarticle was 
ch she had 


always have been of the most unsatis 
acter. 


tctory char- 


France, and afterwards to us, I come to the case 
of the Floridas, in February, 1806, when a prop- 
osition of purchase, similar to this, was made by 
Congress. On the 15th of January, 1811, as Í 
have shown, Congress authorized the President to 


take possession of East Florida; and on the 13th of | 


February, 1813, to take possession of West Flor 


ida. On the 22d-of February, 1819, those two 

i 5 yand yet, so | 
conspicuous was the bad faith of Spain, the ex- | 
change of ratifications did notoceur, was delayed, | 


colonies were ceded to us by treat 


in fact, by one frivolous pretext after another, for 
almost or quite two years. President Monroe was 
provoked to the last degrec, and in his annua 
message of December, 1819, recommended that 
Cong 


been ratified. These facts are well narrated by 
Mr. Brancn, of North Carolina, in the report 6 
the House Committee on Foreign Affairs. He 


has truly depicted, also, the character of our rela- | 


tions with Spain for the last ten or twelve years. 

t Nothing can be more irrita to an independent and 
spirited nation, or better caleulated to precipitate collisions 
than to have such vast and delicate inter: a 
imporiant coastwise intercou 
Within hail of foreign fortifications 
of alien fleets. Sieuec, our relatio: 
stanuy of a semi hostile che 


petty g 
-officinds in Cul 
nove to redress,” 

The Senator from New York [Mr. Srwanp] 
eclares.that a proposition to Spain for the ccs- 


Inevery į 


vetween her: 
(Statutes at | 
nat time, so; 
far as my research extends, our relations with her | 


Omitting the controversies in regard to | 
Louisiana, until the cession of that colony to | 


iss should authorize him to take possession | 
of the ceded territory as though the treaty had | 


our most i 
almost j 
gauntlet | 


which she must and will resent. 
in proof, the report of certain very high-toned 
speeches of the Spanish Ministerand others, lately 
delivered in the Cortes, at Madrid. 
a proposition, expressed in polite language, can 


exceeds my comprehension. It is easy for him 
who sceks an insult, at any time, to be insulted; 
otherwise, the Spanish Minister has rendered 
himself quite ridiculous. An insult to propose 
i| that Spain should cede to us, for money or any 
other consideration, a colony as remote from her, 
and as near to our boundaries, as the Island of 
Cuba! It was not an insult, nor received as such, 
eleven years ago, in Mr. Polk’s time. Really, 
sir, Spain would seem to have learned a new point 


tened to such a proposition in regard to Florida, 
and even accepted it—thus pocketing the insult 
and the money together. Did Napoleon Bona- 
parte understand when he was insulted? If so, 
hear what Mr. Jefferson said to him: 


“ I should suppose that all these considerations might, in 
some proper form, he brought into view of the Government 
of France. Though stated by us, it ought not to give of- 
fense; because we do not bring them forward as a menace, 
but as consequences not controliable by us, but inevitable 
from tbe course of things. We mention them, not as thing 
which we desire, by any means, but as things we deprecate ; 
and we beseech a friend to look forward and to prevent 
them for our common interests.” 


Bonaparte discovered no insult in this, and felt 
no dishonor in ceding to us, for money, the whole 
province of Louisiana. Surely, sir, the terms of 
intercourse between him and us, half a century 
ago, when he was at the zenith of power and 
splendor and we were struggling with infantile 
helplessness, are good enough for us to adopt, in 
present circumstances, toward the Spanish Min- 
ister or the minister of any other nation. If such 
terms be construed into an offense, and especially 
where offense has been disclaimed, let those who 
would be prouder than Napoleon, whether Span- 
iards or others, show us whereon their pride is 
founded, 

We are admonished, also, that Great Britain 

and France will not suffer us to acquire the Island 
of Cuba. Said the Senator from New York: 
‘ Heretofore, Spain has beld the Island of -Cuba in the 
midst of conflict 
Europe. England and France, Hable to Jose it to one or the 
other belligerent at any moment. To-day, England and 
France are not only allies, but they are united in the policy 
of maintaining Spain in the enjoymeut of the Islands of 
Cuba and Porto Rico, the last remnants of her once world- 
wide empire.”? 

Well, sir, Great Britain and Frante have no 
legitimate concern with the question; their busi- 
ness lies chiefly on the other side of the Atlantic; 
and, unless they are anxious fora controversy 


| 


there be one maxim to which our national honoris 
pledged; a maxim delivered to us, timeand again, 
by the oracles of revolutionary wisdom; it is that 
the European system of dictation by sovereigns 
to cach other, shall never be extended to this Con- 
tinent. Whenever we yield that, under any men- 
ace or apprehension, the day of our greatness 
will decline; we shall have become so far corrupted 
by wealih, so indolent and effete, that our liberties 
are at the mercy of him who will seize them, and 
our Republic will soon pass into history forever. 

Twenty-five yeargago, on the 2d of December, 
1823, President Monroe addressed Congress in 
hese memorable words: 

“ The polit 
different, in t 
ference pro 
Goveramen And to the defense of onr own, which has 
been achieved by the loss of so much blood and treasure, 
and matured by ihe wisdom of their most enlightened citi- 
zens, and under which we bave eujoyed un mpled fe- 
z, this whole nation is devoted. We owe it, therefor 
ndor, and to the amicable relations existing between 
the United States and those Powers, to declare that we 
uid consider any attempt, on their part, to extend their 
fa to any portion of this hemisphere, as dangerous to 
ij Our-peace and safety? 

i 
j 


These words, uttered in the time of our com- 


stem of the allied Powers is essentially 
s respect, from that of America. This dit 


prosperity as now fill our gaze on every side, suf- 
ficed to deliver Mexico and Central and South 
i America from the dominion of a European alli- 
ance. Will their emphatic repetition to-day dc- 
liver Central America and Mexico and Cuba from 
the dominion of a European alliance which now 


How such ! 


be construed-as an insult or indignity, altogether : 


of honor since February 22, 1819, when she lis- | 


ll sion of Cuba, will be a grave nsult, and one || 
He adduces, | 


do know that, accordingly as President Buchanan 
shall enforce at every hazard, or shall shrink 


pire. 


It is quite probable that Great Britain and 


| France will resist, even to the uttermost, our en- 


deavors to acquire Cuba, or to extend our bound- 
aries in any direction. When I speak of France, 
however, I speak not of our ally in the ancient 
and famous time. ‘That France no longer exists; 
her pride and her liberties were betrayed, to- 


| gether, in the very house of confidence; while the 


France of which I now speak—the France of 
Louis Napoleon—like a petty German State, sub- 
sidized for the occasion, mercly executes the 
designs and contributes to the grandeur of that 
monarchy which, from the earliest period, has 
attempted, but never before accomplished, her en- 
i tire humiliation. With Great Britain, sir, and 
| Great Britain fortified by the addition of French 


with us, they will abstain from allinterference. If | 


ds trom that which exists in their respective ! 


i threatens them? Alas! sir, I know not; but Ii 


etween the two great Powers of western į 


| 
| 
j 
i 
| 


l 
i 
H 
i 
i 
| 


4 the aborigines and their several colonists. 


| valor and arms, we must henceforth contend—a 
| contest not only for predominance over this con- 
| tinent, but for predominance and fame through- 
: out the world and for ages to come. The clements 
‚of an issue so fearful (and fearful, indeed, it is) 


ii have-been gathering, silently and surely, ever 


: since the flag of our Republic was carried in tri- 
t=] 


| umph to the capital of Mexico; and whatever the 


i arts of diplomacy, or how carnesily soever we 
| consult that wisdom which closes its eyes to an 
unpleasant consequence, the issue cannot be 
| avoided, nor much longer postponed. 

| Of course, Mr. President, this declaration of 
| my opinions will be reecived here, and perhaps 


| elsewhere, as something altogether absurd. I 
[| have been a Senator of the United States long 


i States on the point of acquiring California, and, 
| thereby,a predominance over theisthmian routes 
; of Mexico, Nicaragua, and New Granađa, she 
determined to interpose, by mere violence, against 
the consummation of a destiny so natural and ap- 
i 


propriate. For this purpose, having already en- 
arged a right, by treaty with Spain, to cut log- 
wood on the coast of the Belize, in Guatemala, 
to a claim of territorial authority, she next in- 
vented or revived the tradition of some protector- 
ate over three or four hundred savages, partly of 
Indian and partly of African blood, calling them- 
selves the Mosquito tribe, and infesting the shores 
of Nicaragua toward the Caribbean sea. It was 


continent, and established arule of intercourse for 


And 


il yet, under such pretext, in January, 1848, did 


i 
l 
i 
i 


| Great Britain seize the mouth of the San Juan 
iriver, substitute the name of Greytown for that 
‘of an ancient Spanish settlement, and usurp con- 
i trol of the Nicaraguan coast from the boundaries 
of Costa Rica to those of Honduras. 

Nicaragua resented such usurpation,and prop- 
erly called on the United States to maintain the 
doctrine announced by President Monroe in De- 
cember, 1823, when the Holy Alliance of Europe 
“made a similar attempt. Itwas-an era of singular 


= blindness on our part; we had no Jobn Quincy 
ii Adams in the Department cf State; no Ilenr 
s t 


i 
i 
i 


€ i! Representatives. 
| parative feebleness, with no such elements of :; defense, Nicarag 


i 
t 


ia 


Clay, or Daniel Webster, in the youthful splen- 
idor of his genius, to command the House of 

Witha view to enlist usin her 
ua proposed, and actually con- 
cluded, a treaty with our Minister, (Mr. Hise,) 
| whereby an exclusive right of transit across her 
‘territories, from the Atlantic to the Pacific, was 
ceorded tous. Thattreaty was not even submit- 
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the footing of a joint interest, and, therefore, a 
joint protectorate, over the isthmian routes. This 
negotiation ended in the Clayton-Bulwer treaty, 
the most preposterous engagement into which the 
United States ever entered, » 

How Great Britain has observed that treaty, 
in spirit, letter, or effect, I need not here relate. 
Weare all of opinion (and have often so said) that 
her conduct has been a persistent violation of it 
in every particular, «And yet, sir, from year to 
year this violation progresses, until Nicaragua 
has been dismembered, and even blotted from the 
roll.of nations. Between the Mosquitos on the. 
one side, and Costa Rica, under French protec- 
tion, upon the other, nothing is left to her; and 
when the Republic of Nicaragua is mentioned, in 
correspondence or in debate, we know it is a 
mere sound, an empty name, a myth of no signi- 
fication. A. handful of miscreants, under English 
and French influence, with no territorial domin- 
ion, without any power at home or abroad, are 
permitted, by diplomatic quackery, to usurp and 
profane the title of her thatis dead. Our steamships 
are searched by British men-of-war in the very 
harbor of San Juan; and we content ourselves, as 
we did at the last session, by three or four tame 
resolutions, and by sending a large fleet to Para- 
guay,in South America, in order to coerce an 
insignificant tyranny there. The Nicaraguan 
route is no longer traveled; and, as for the route 
of Panama, our citizens have been wounded, 


menaced, and shamefully abused, without any | 


redress, when they ventured its passage. 
The impunity with which Great Britain and 
France have conducted their aggressions in Cen- 


tral America, since Mr. Polk left the presidential | 


chair, now emboldens them to still more audacious 
enterprises. Jt is upon Mexico,.at length, their 
ambition has seized. She, also, appealed to us; 


and having once ‘secured to our citizens, by} 


treaty, the route across the Isthmus of Tehuan- | 


tepec; she had a just claim on us for protection 
against the overwhelming strength of European 
assault, 
“word of. kindness, we suffered the constitutional 
Government of Mexico to be undermined by in- 
trigues within and violence without; until now, 
(as the last packet informs us,) the navies of Great 
Britain and France do not seruple to blockade the 
ports of Vera Cruzand Tampico, in order to com- 
pela reduction of the tariff on imported merchan- 
dise. That Cuba will remain exempt from the 
operation of ascheme so long meditated, and so 
boldly pursued, is more than I can believe; the 
scheme includes her, and inciudes every inch of 
this continent, as well as of the islands adjacent. 


In a moment of unusual jybilation, while the 


“holy alliance” of Great Britain and France was 


i2} 
iu 


urging sia to the brink of ruin, a British Sec- 
retary of State assured a faithful Parliament that 
other, and ulterior, and even more important, 


. ` . t . 
affairs were in contemplation. I allude, sir, to | 
the specen of Lord Clarendon, in which he de-! 


clared: 


«The union between the two Governments has not been H 
The happy accord and 


confined to the E 
good nnd 
DEEN CN 
facti 


stern question. 
standing between France and England, have 
ed beyond the Rastern policy to she poliey af- 
ail parts of the world; and I am heartily rejoiced to 
tion of he two hemispheres with re- 
the two countries, 
š not now in entire harmony.” 


To be sure, this had no relation to us—not the 


sured, 


fied, My, Dallas did not ascertain; but, cer- 
ly, to such as are unskilled in diplomatic in- 
tercourse, looking at the events of Central Amer- 
ica and Mexico since that time, it would seem as 


if the United States were about to become another i 


Sebastopol, and beleaguered on every side. 


As I have no confidence in the “explanations” j 
vouchsafed to us with regard to Lord Claren- | 


don’s speech, I expect and believe that any seri- 


gotiation or otherwise, will be obstructed. 
Senator from New York has told us the truth for 


once; and we must either assert our independ- | 


ence, our right to control the destinies of this 
continent, free of all domination or dietati 
Great Britain, or France, or ar 

Power, or cise abandon ourselves to the r 
Sardinia, Portugal, and the German States. 
are to be somebody, or nobody, in the world; 


ae 
Cu 


aple 


ana 


and 
& 


i 


Yosiead of such protection, or even a |! 4 
T p ne || a sum of $2,600,000, in addition to the provi 


| for one, I would as lief decide thatin Cuba as upon 
any other spot of earth. « Let us, at all events, 
know the worst; and if our time of abasement has | 
arrived, let us, with what composure we can, kiss 
the feet of our masters, and teach our children to 
do the same. 

I might well be asked, entertaining such opin- 
ions, why vote for the bill now proposed? Sim- | 
ply, sir, because it can do no harm; and if, per- | 
chance, the President should be able to acquire 
| Cuba in this manner, I would not only feel, but | 
would publicly express, more satisfaction than to į 
see my own apprehensions realized. 
objections of detail urged by the Senator from 
New York, some days since, I esteem them of | 
very little importance. The bill provides an ap- | 
propriation of $30,000,000 to be paid for a cession 


treaty shall have been ratified by Spain. If the i 
bill should be successful, therefore, it will be an 
appropriation of money, by lew, from the Treas- 
ury of the United States, in strict acéordance 
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An act making provision for the exper attending the in- 
| tercourse between the United States and foreign nations. 

Be it enacted by the Senate and House of Representatives 
of the United Stutes of America in Congress assembled, That 
ision heretatore 
made, be, and the same is hereby, appropriated for the pur- 
pose of defraying any extraordinary expenses which may be 
| incurred in the intercourse between the United States and 
| foreign nations, to be paid out of any money in the Treas- 
ury not otherwise appropriated, and to be applied under 
| the direction of the President of the United States, who shall 
cause an amount of the expenditure thereof to be laid be- 
fore Congress, as soon as may be. 

Approved February 26, 1803. 


| An act making provision for defraying any extraordinary ex 


i{@ perses attending the intercourse between the United 
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i 
States and foreign nations, 

Be it enacted by the Senate and House of Representatives | 
of the United States of America ts mhled, That, | 
a sum of $2,009,060 be, and the sar by, a rated | 
towards defraying any extraord y ex 
be incurred in the intercourse beiween 
and foreign natio 
‘Treasury nototherwise appropri 
the direction of the President of 
ca an account thereof to be 
as may be. 
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slightest! Was not cur amiable Minister so as- || Chansed uy TT 
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Sec. 3. And be if further enacted, Tha 
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Moy therefore, the 


li sum of 23,000,008 be, and the caine is Rereliy, appropriated, 


As to the |! 


of the island, with its dependencies; which amount | 
is to be raised by a loan at five per cent., and so ji 
much as may be necessary paid whenever the | 


i! deserve much comment. 


i payment of her 
© the whole amo 


ury not otherwise appropri- 
ident to conclude a, treaty of peace, 
d with the: Republie of Mexico, to be 
used by him in the event that said treaty, when. signed: by 
the authorized agents of the two Governments, and duly 
ratified by Mexico, shall ‘call for the expenditure’ of ‘the 
same or any part thereof; full and accurate accounts for 
which expenditure shall be by him transmitted to Congress 


out of any money in the Treas 


ated, to enable the Pres’ 
limits, and boundaries 


; at as early a day as practicable. 
Approved, March 3, 1847. 
Two of these acts, it will be observed, were-in 

the time of President Jefferson—certainly as little 

disposed-as any President ever was, or ever will 
be, to encroach on the legislative department; or 
tolerate any increase of Executive power and in- 


* 


1 
i fluence. 


Indeed, sir, until now, our mosteminent states- 
i men do not seem to have discovered that such a 
| bill confers on the President any control over the 
Treasury, or any undue control over the conduct 
of our foreign relations. I am willing to err (if it 
be an error) with them; although, certainly, what- 
ever amendment can be suggested by the Senatar 
from New York, or any one else, to restrain this 
| appropriation of money to the object intended, or 
| otherwise’ guard against an abuse or misemploy- 
ment of the powers to be conferred, will receive 
my vote and assistance. 

As to the substitute proposed by the Senaters 
from New York and Vermont, as a minority of 
the Committee on Foreign Relations, it does not 
The frst seetion. re- 
quires the President to communicate to the Sen- 
ate, at the beginning of the next session, “if in 
his opinion not incompatible with the public in- 
terest,’’ the condition of our relations with Spain, 
at that time, as well as the condition of the Treas- 
ury, the Army, and the Navy. The second sec- 
tion authorizes him to convene the Senate, or 
Congress, “ in extraordinary session,” whenever 
he may consider that advisable. Inasmuch as all 
these duties or powers have been expressly con- 
fided to the President by the Constitution, our 
recapitulation of them, in a statute, would be as 
idle, and even as ludicrous, as one could wellim- 
agine. 

“Tam content to fortify the President with the 
means and the powers which he now asks at our 
hands. No mischief can ensue, as I have said, 
in case of failure; because, without atreaty for the 
cession of Cuba, no money is to be paid, or even 
borrowed, inasmuch as none will be required. 

It is said, however, that we thus commit our- 
selves, in advance, to the ratification of whatever 
| treaty the President may negotiate. I think not. 
| Spain knows, or will know, quite as well as we, 
Í that the treaty must be ratified according to the re- 
quirements of our Constitution, or else be wholiy 
inoperative. She ratified the treaty of February 
22,1819, with modifications; and these were after- 


mats 
wards accepted by us. 
| There is no “blank draft?’ on the Treasury—no 
pledge or guaranty for the payment of one dime 
beyond $30,000,000 in this bill; and the entire 
: treaty will be subject to ratification, amendment, 


i: or rejection, by the Senate, as all other treaties 


iare. If the President should stipulate fora larger 
| consideration to Spain, whether in money or other- 
' wise, than two thirds of the Senate believe to be 


i advantageous, in the cireumstances, that will end 


t 
t 


the treaty, or lead to further negotiation. 
Tris suggested, also, that we will foyfeit the 
099,009 in case we do not ratify the treaty: 
t such an objection, if ever so valid, must have 
applied as well to all past nezotiations of this 
ter, Ido not see, for my own part, how 
i ture can rightfelly be predicated of stch a 
ease: butas Spain hasalways been dilatory in the 
ots, | assume that we may lose 
at paid in advance, (whether - 
09,000 or less,) if the treaty be not ratified 
our side, The amount is a large one, and par- 
uyin thefinancial embarrassment which has 
y overtaken us. 1 underrate none of these 
rations; but, after all, so essential do I, 
r the acquisition of Cuba to our prosper- 
ity—so anxious am I ‘to avoid the difficulties 
which gather, from day to day, over the whole 
` subject; urging us steadily toward a rupture with 
! Great Britain and Francè, as well as with Spain; 
that I will take any reasonable risk, or stretch 
' the credit of the United States to any reasonable 
extent, rather than to suffer one more year to 
: elapse without some definite, and, as I ferventiy 
hope, some decisive action, I do think, how- 


a 


Y 
i 
1 


ii evég, the bill should contain a limitation as to thë 


February 10, 


“amount for which the President may stipulate; 
or rather, a provision that no payment shall be 
made in advance of ratification: by both parties, 
unless the whole amount stipulated be within a 
éertain maximum. I would specify as‘such max- 
imum $130,000,000, or, at furthest, $150,000.000- 

The Senatot from New York objects to the ac 
quisition of Cuba, politically, because that island 
ig now inhabited, and by a people, as he says, 


i 
. different entirely from the citizens of the United 

States; different in language, different in race, dif- | 
ferent in habits, different in manners, different | 
in customg, and radically different in religion.” 
What the Senator means by a difference in race, 
I do not comprehend. The descendants of the 
Spaniard, in America, are like the rest of us; they 
came of our stock, and are admitted, every day, 
under our laws of naturalization, to the rights and 
privileges of native-born citizens. All the nations 
of Europe had a ‘common origin; and the Cau- 
casian race, notwithstanding its diversities of lan- 
guage, habits, manners, customs, and religion, 
is, at last, the same. Its unity, is innate, and its 
diversity an affair of accident or circumstance; 
but when the Senator from New York, and his 
associates, endeavor to blend the African with the 
Caucasian, upon terms of social or political equal- 
ity, then, to be sure, do confusion and degrada- 


t 


snow-drifts, or any of the barriers with which 
winter would encompass and chill our enterprise? 

The Senator from New Hampshire complains 
that our acquisitions tend southward and west- 
ward, but never toward the Arctic climes. Tam 
ot aware of any instance in which the United 
tates declined territory North or East of our 


n 
S . . . 
present possessions, The Senator complained, 


especially, that the Ashburton treaty of 1842, | 


alienated a portion of the State of Maine; but 1 
never heard a complaint from Maine upon the 
subject, nor from any of her citizens. They con- 
sented to it, and, I believe, on very ample con- 
sideration. They did not even pause to argue 
whether they had or had not been insulted. That 
treaty was negotiated by Danicl Webster; and the 
opposition to its ratification, by the Senate, was 
altogether from the Democratic party. And soin 
respect to the treaty which established our north- 


latitude. I cannot tell whether the Senator him- 
self voted for or against the ratification of that; 
but he knows that all the negative votes (unless, 
perchance, his own) were cast by Democratic 
Senators, : 

Canada has never been restrained from annex- 
ation by us, but by the wise concessions, time 


and again, of the British Government. The con-} 


western boundary upon the forty-ninth degree of 


tion threaten us. There is no more diversity of | 
-rade between the people of the United States and | 
the people of Cuba, nor any more diversity oflan- | 
guage, or habits, or manners, or customs, or reli- 
gion, than the Senator may behold to-day in the 
great city which he represents. The people of || 
Čuba are such as Louisiana, and Florida, and | 
Texas, and New Mexico, and California, con- 


tained at their se a ee periods of annexation; 
and, so far from the least difficulty, has not the 
genius of our Federal system Ween admirably 
proved and illustrated in each instance? 

But the Senator desires to be told “ what insti- 
tutions-of justice, of freedom, of religion, and 
public worship,” will obtain in the Island of Cuba 
after it shall have been annexed to the United 
States. I answer, once for all, such ‘*institu- 
tions,” exactly, consistent with the Constitution 
of the United States, as the people of Cuba wish; 
they shall be, so far as I am concerned, upon an 
equal footing with the people of other States. 

The Senator from Wisconsin [Mr. Doorrrree] | 
announced to us yesterday, as the programme or 
the modern and self-styled Republican party, 
that the tropical zone of this’continent should be 
for the negro, and only its temperate zone for the 
white man. I am really obliged to the Senator 
for so honesta proclamation; having always been 
convinced that the. party of his attachment, upon 
which he has lavished as many affectionate ca- 
resses and epithets as Sancho Panza could have | 
suggested, intends that Cuba, and Mexico, and 
Central America, and, if possible, our own south- 
ern”States, shall be redaced to the miserable con- 
dition of Hayti and Jamaica. But, sir, I admon- 
ish the Senator that his colored friends will not 
be able to retain the empire which be so gener- 


ously, and without any cost to himself, would ij 


thus give them. In Jamaica, 

. are becoming extinct from sheer indolence; while 
in Hayt, at the last advices, the Emperor Sou- ; 
louque was running to, or from, very urgent busi- | 
ness. * 

There isa decisive objection, 
Senator’s magnificent scheme, an objection which | 
even Commodore Paulding cannot assist him to 
remove. It is, that the Atlantic shores of our 
continent have been found so much colder than 
Eurove, or Asia, or Africa, between the same | 
parallels. We are now assembled, at Washing- 
ton city, almost in the latitude of Lisbon and 
Palermo and Corinth and Athens and the classic 
fields of Asia Minor, but the climate here is colder 
by several degrees. Indeed, sir, no nation of 
less energy than our own, or the nation whence 
mostof us derive our lincage, coul 

maintained the arts of civilization in such tnclem 
ent regions as Canada, and the northern Britis! 
provinces. ‘That achievement, alone, entities the 
Anglo-Saxon blood toguniversal admiration. Does | 
the Senator imagine, then, that lhe can devote 
seas and shores, in America, ss mild and beauti- 
falas the ancient Mediterranean and the gardens 


it appears, they 


| 
i 
| 


d have so long |: 


i destruction. i 
Mr. President, the expansion of our Federal | 


the affections of the Canadian people, is a ques; 


tion too remote for me to consider; but, as soon |: 


as they shall ask admission into our Union, or 


fall under oppression like that of Cuba, the Sen- fi 


ator from New Hampshire will find himself out- 


stripped in zeal by those who represent the Dem- || 


ocratic pariy here. 


i i 

Several Senators on the other side, and the Sen- | 
ator from Massachusetts [Mr. Witson} among | 
them, announce great anxiety for the acquisition } 


of Cuba, but object, most vehemently, to the 
means how proposed. 


and none other, as did suffice in the case of every 
acquisition (except Texas) - heretofore made. 


Why should those who profess a desire for the j 
annexation of Cuba, on either side of the Senate, |! 


scruple at an experiment, (if such you call it,) 
which has always proved successful? 1 can im- 
gine but one reason—that reason which, from 
he days of Louisiana to the present hour, has en- 
abled the Democratic party to recover from any 


pone so vast a question, or cavil at mere partic- 
ulars, or attempt the disguise of collateral argu- 
ments and pretenses, 


system, as one emergency after another shall re- 


This proud sentiment, although im- 


to all who reverence their country and their coun- 
try’s renown. Indeed, sir, | can imagine no spec- 


: A č ga : tacle more grateful to an American citizen, at 
which surround it, to the exclusive dominion of |” 


I have already expressed | 
a serious doubt whether the means will prove s@r- | 
ficient; but certainly, sir, they are such means, 


mistake, or defeat, or disaster—I mean, sir, the ; 
| blindness of opposition. It is my deliberate opin- 
| ion that the people of the United States are, al- 
most unanimously, in favor of the acquisition of |; 
| Cuba; and that party which, for the sake of any 
i supposed advantage, nearly at hand, shall post- 
beside this, to the |! 


will effectually seal its own | 


quire, is the law of our development; itis the sign |! 
of our national vitality; the pledge of our national :, 
| endurance. 
perfectly revealed, and perhaps never expressed, © 
: animates the heart of the humblest pioneer now ; 
' braving the wrath of the savage or the hardships ; 
of the wilderness on our westernmost border; it: 
is a theme of glory to boyhood, to youth tread- :' 
ing the paths of temptation, to men in cvery pur- |; 
suit—the capitalist and the laborer, the merchant, |: 
| the artisan, the, scholar; the soldier, the sailor— | 


almostimpassable, and beyond these, to the banks 
of a riverextending from the Gulf of Mexico 


«| northward to the region of the lakes, and swollen 


|| at every degree bythe floods gathered as well in 
the Alleghanies as in the Rocky Mountains— 
itself, therefore, a complete emblem of UNION to 
all—thence, over prairies of marvelous*magnifi- 
cence, to the fastness and the desert; turning from 
which, at length, to see more hospitable and 
shorter paths, by the Isthmus, we have carried 
our name, our watch words, and our ensign, to the 
Golden Gate, where California, with her snow- 
capped diadem, sits virgin empress of the seas. 

May it be, sir, that when our sons have searched 
i the uttermost corners of the carth, and overcome 
every other obstacle, their virtue and love of lib- 
erty and devotion to the example of our great 
| fathers, will not require them to despise us, alto- 
| gether, as men unworthy of the fortunes to which 
| we were called ! 

Mr. BENJAMIN. Mr. President, this bill be- 
fore the Senate-—— 

Mr. BIGLER. Will the Senator give way for 
a motion to adjourn ? 

Mr. BENJAMIN. I am very desirous that 
this discussion should go on. If itis to go onin 
ij the morning, I will give way to a motion to ad- 
journ. If not, I will go on now. 

Mr. BIGLER. I will-act on the pleasure of the 
Senator. $ 

Mr. BENJAMIN. I am perfectly willing to 
adjourn now, if Í can be permitted to go on in the 
morning. 

Mr. SEWARD. If the honorable Senator will 
i! allow me to intervene, I will bring the matter to 
| an end atonce by moving that the Senate adjourn. 
I do not think there are enough of us here to in- 
' augurate any agreement ahout business. 
| The PRESIDING OFFICER. The bill under 
i! consideration will come up as the unfinished busi- 
‘| ness to-morrow. *, 
Mr. DAVIS. To-morrow is private bill day. 
| Mr. SEWARD. I move that the Senate ad- 

ourn. á 
- Mr. BENJAMIN. I yield to the motion, with 
that understanding. 

Mr. DAVIS. To-morrow is private bill day, 
and we shall have a struggle for priority. 

Mr-SEWARD. That is so; but we cannot 
settle anything to-night. 

The motion of Mr. Sewan was agreed to; and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuursvay, February 10, 1859. 


The House met at eleven o’clock, a. m. 
The Journal of yesterday was read and approved. 
COMMITTEE OF CONFERENCE. 

The SPEAKER appointed Messrs. Hickman, 
Harris, and Harca, managers of the conference 
on the part of the House on the disagreeing 
votes of the two Houses on the bill for the ben- 
efit of the captors of the British brig Caledonia, 
in the war of 1812. : 


CORRECTIONS, 

Mr. HARRIS. I desire to correct an error 
which I find in the report in the Globe of yester- 
day’s proccedings, in connection with the court- 
house in Baltimore. I find that I did not hear 
correctly my friend from Missouri [Mr. Preves} 
in what he said with reference to the title of the 
Masonic Temple in Baltimore, which he stated 
the Attorney General had sonsidered imperfect. 
I understood him to refer to the Church prop- 
erty, with the title of which fam conversant, and 
i| my remarks apply, therefore, to that property. 
With the ttle of the Masonic Temple I do not 
happen to be familiar. 

Mr. HOUSTON. Mr. Speaker, I find that 
one of the evening papers of yesterday places me 
in a false position in regard to a motion which I 
made yesterday. I moved to amend the motion 
of the gentleman from Maryland, (Mr. Harnris,] 
‘so as to strike out the instructions to the Com- 
|. mittee of Ways and Means. I am reported as 
' making -the motion while the amendment of my 
i! colleague [Mr. Curry] was pending, which pro- 


i 
j 
| 
| 
| 


| 
| 


hoyre or abroad, than the contemplation of that || posed to instruct the committee to reporta bill 

splendid procession across our continent within i repealing ali the laws on the subject of building 

the last sixty years. . Commencing with feeble |; custom-houses and marine hospitals that are not 
e 


negroes; driving the white man te struggle, for- 
ever, with the ice-bound streams, the pathless i! 
“ 


THE CONGRESSIONAL GLOBE, 


9. 


1859. 
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under contract. I desire to say that I concurred 
most fully with my colleague in thatamendment, 
and that my motion did not apply to his amend- 
ment, nor was it made until after his amendment 
was ruled outof order. [twas intended toapply, 
as it did apply, to the motion of thé gentleman 
from Maryland. i . 

The SPEAKER, The gentleman from Ala- 
bama is mistaken in supposing there is any error 
in the Journal. : 

That portion of the Journal was again read. 

Mr. HOUSTON. Then the Journal shows 
nothing of the amendment proposed by my col- 
league, whieh was ruled out of order. 7 

The SPEAKER. Nothing at all. 


NAVIGATION OF RED RIVER OF THE NORTH. 


Mr. CAVANAUGH. Task the unanimous 
consent of the House to present a, memorial of 
the citizens of Minnesota and of the Chamber of 
Commerce of the city of St. Paul, inclosing a re- 
port on steamboat navigation on the Red River of 
the North, &c.; and I move that it be referred to 
the Committee on the Post Office and Post Roads, 
and ordered to be printed. 

There was no objection. 

Mr. JONES, of 
ing of the memorial. 

The memorial was read; and is as follows: 


Steamboat navigation on the Red River of the North— | 


Memorial of Citizens of Minnesota and the Chamber of 
Commerce of the city of Saint Paul, inclosiug a report 
upon steamboat navigation on the Red River of the North, 
&e., as inducements for the establishment. by Congress of 

a semi-weekly mail service from Minnesota to the Pacific 

ocean. 

To the Senate and House of Representatives of the Cnited 
States of Americain Congress assembled : 

The undersigned, having been appointed at a public meet- 
ing of the citizens of Minnesota a committee to codperate 
with the Chamber of Commerce of Saint Paul, in advanc- 
ing thé measure of a semi-weekly máil from some point 
central Lo the northern lakes to Puget Sound, desire to call 
the attention of Congress tu the system of navigable streams 
and the regions connected therewith, which are adjacent to 


‘Tennessee. I call forthe read- | 


the proposed mail route in northern Minnesota and British | 


territory north of the international boundary. 


These facts are developed in the report of a committee of | 
the St. Paul Chamber of Commerce, which is annexed and | 


made part of this memorial. 

{t was read to a large assembly of citizens convened for 
the purpose of encouraging steamboat navigation on the 
Red River of the North, unanimously adopted by the meet- 
ing, and directed to be. published. 

We hope it may be not without influence in demon- 
strating to Congress that the northwestern areas now 
unoccupied, except by fur traders, are yet to bear so prom- 
inent a part in the progress of the continent that the estab- 
lishment of a communication between Lake Superior and 
Puget Sound, over American territory, cau be no longer 
postponed without compromise of tie national honor and 
interests. 

We notice the prominence of the Pacific railway bill in 
Congress. 
route will be below latitude 40°. Give, however, to the 
people of tie northwest an expenditure of $600,000 annu- 
ally, for a semi-weekly mail sérvi¢e from Minnesota to the 
Pacific, on or near latitude 47°, with the extinction of 


If that measure prevails, no one doubts that its | 


indian title along its line, and we shall neither feel or ex- | 


press dissatisfaction. 


If so moderate a request is denied or postponed, the un- : 


dersigned refer to the internal evidence in the anne 


report, that Great Britain has animmediate and an imperial : 


interest in opening a great emigration and mail route north 
of 49°; nor will the English Cabinet be slow or inefticient 
jn adopting whatever measures may be necessary to estab- 
lish such a communication. 

As American citizens, we desire such measures to be 
initlated at Washington; but, as citizens of Minnesota, 
indeed, as citizens of the world, we shall rejoice at their 
consummation under any auspices. . 

JAMES W, TAYLOR, 
ALEXANDER RAMSEY, 
GEORGE L. BECKER, 
JOHN S. PRINCE, 

J. W. BASS, 

D. A. ROBERTSON, 
GERALIT HEWITT. 


Mr. WILSON, I call for the regular order of || 


business. 


Mr. ENGLISH. 


leave to introduce the general post-route bill. In 
the mean time the bil will be on my desk, sub- 
ject to the examination of members. | 

Mr. CAVANAUGH. This paper which I have 
presented, contains information in regard to the 
Northwest which is not known to five gentlemen 
on this floor. 
information; and I now ask that it may be read. 

Mr. STEPHENS, of Georgia. Letit be printed. 

The SPEAKER. It will occupy an hour in 


reading it. 


Mr. STEPHENS, of Georgia. I call for the | 


regular order of business. 


Mr. JONES, of Tennessee. 


I move that it may be printed for | 


l! on the motion to print. I want to see whether the |: 


I desire to give notice that | 
I will on Monday next, if I obtain the floor, ask || 


ii Mr. HOUSTON. 


to vote on the motion to print, I ask for the read- 
ing of the paper. : 

Mr. STEPHENS, of Georgia. I object to the 
reception ofthe memorial. - ; 

The SPEAKER. The Chair is of the opinion 
that the objection to the reception of the memo- 
rial comes too late. If objection is made to the 
reading of the paper, the Chair will put the ques- 
tion whether the paper shall be read. 

Mr. STEPHENS, of Georgia. I object to the 
reading. : 


‘Mr. JONES, of Tennéssee. 


Can the House 


not been read ? i 

The SPEAKER. The Chair is of opinion that 
it can. Suppose, for instance, the Patent Office 
report is presented here, and, upon the motion to 


ument. It would take two weeks to read the 


of the House cannot require that the time of the 


mere requirement of a member that the Patent Of- 
fice report shall be read. The Chair thinks the 
majority of the House have the right to decide in 
such a case, whether the paper shall be read or 
not. 


did not know what it was. 
that this report can be printed without having 
been read, if the reading is demanded by any 


The SPEAKER. The gentleman from Ten- 
nessee calls for the reading of the memorial. The 
gentleman from Georgia objects to the reading. 
‘The Chair decides, under the Manual, that when 


whether the paper shall be read. From that de- 
cision the gentleman from Tennessee takes an 
appeal, and the question is, ‘Shall the decision of 


table. 


f Mr. JONES, of Tennessee. Upon that motion 


I demand the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HOPKINS. 1 call for the reading of the 
| 57th rule. 
The 57th rule was read, as follows: 
| @ When the reading of a paper is called for, and the same 
| is objected to by any member, it shall be determined by a 
vote of the House.” 

The motion to lay the appeal on the table was 
agreed to. > 

Mr. JONES, of Tennessee. J move to lay the 
memorial on the table. 

The motion was not agreed to. 

Mr. CAVANAUGH, Ifitis in order, I will 
| state to the House 
| The SPEAKER. 
! table is not debatable. 
Mr. JOHN COCHRANE. I demand the pre- 
vious question on the motion to refer and print. 

‘The previous question was seconded, and the 
main question ordered. 

Mr. LETCHER. [ call for the yeas and nays 


The motion to lay on the 


i policy of printing memorials is to be inaugurated 
(| here. x% 

i Mr. JONES, of Tennessee. 
' on the yeas and nays. 

Tellers were not ordered. 


The ycas and hays were not ordercd. 


I call for tellers 


upon the motion to print? 
i} TheSPEAKER. The Chair supposes the gen- 
| tleman has a right to call for a separate vote. 


i upon that motion. 
Mr. LETCHER. ; 
! ever to the motion to refer the memorial, 


I : > 
| I have no objection what- 
| I object to, is the motion to print. 
l 
i 
| 


What 


The memorial was referred to the Committee 
i on the Post Office and Post Roads. 

Mr. CAVANAUGH. Iam not disposed to 
. encroach upon the House, or to retard the public 
| business. Iwill therefore withdraw the motion 
o print, believing that more would be lost in the 
|i time spent on the motion than weuld be gained 


S pS l! 
If the House is |i by printing the memorial. 


compel a member to vote upon a paper which has | 


print, a gentleman calls for the reading of the doc- | 
paper, and the Chair is of opinion ‘that the rules | 


House shall be taken up for two weeks upon the | 


Mr. JONES, of Tennessee. Thad always sup- | 
posed that a member had the right to know what | 
he was voting on, and that he could not be called | 
upon to vote for the printing of a paper when he | 
If the Chair decides | 


the reading ofa paper is called for, and any mem- | 
ber objects, the question shall be put to the House, | 


I call for a separate vote | 


di 


member, I appeal from the decision of the Chair. | 


the Chair stand as the judgment of the House?” | s 
Mr. DEAN. I move to lay the appeal on the | GiLmer was entitled to the floor. - 
if 


l 


Mr. HOUSTON. Can we have a separate vote |i 


i 
i 
i 
i 
| 
i 
i 
i 


{ 


QUIETING POSSESSIONS; ETC. 


Mr. GOODE, by unanimous consent, intro-: 
duced a bill for quieting ‘possessions, confirming 
the estate of purchasers, and for other purposes; 
which was read a first and second time, and re- 
ferred to the Committee on the Judiciary, 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
Assury, Dicains, its Secretary, informing the 
House that the Senate had passed a joint resolu- 
tion (No. 77) authorizing the marshal of the Uni- 
ted States for the district of South Carolina to 
lease a certain building; and i 

An act (No. 333) to establish an additional 
land district in the State of Minnesota; in which 
he was directed to ask the concurrence of the 
House. s 

Also, that the Senate agreed to the conference 
requested by the House on the disagreeing yotes 
of the two Houses on the bill (H.R. No, 210) 
for the benefit of the captors of the British brig 
Caledonia, in the war of 1812; and had appointed 
Messrs. Bett, Toomss, and Cray, managers of 
the conference on the part of the Senate. ` 


PERRY M’D. COLLINS. 


Mr. CLAY. Lask thë unanimous consent of 
the House to report a-joint resolution from the 
Committee on Foreign Affairs, merely for the pur- 
pose of having it referred to a Committee of the 
Whole House on the Private Calendar. I will 
state that I was not in my seat when the Com- 
mittec on Foreign Affairs was called yesterday. 

The title of the joint resolution was read,-as 
follows: i 

Joint resolution for the relief of Perry McD. 
Collins, United States commercialagent at Amour 
river, in Russia w Asia, 

Mr. HARLAN objected. 


NEBRASKA CONTESTED ELECTION. 


The House then resumed the consideration of 
the report of the Committee of Elections on the 
Nebraska contested-election case, in which Mr, 


Mr. STANTON. I ask the gentleman from 
North Carolina to permit me, before he makes 


1 . 
' his remarks, to submit an amendment to the res- 


olution reported by the majority of the commit- 
tee, to insert the word ** not;’’so that it will read 
that the contestant is not entitled to the seat. 

Mr.GILMER. The gentleman has one amend- 
ment pending already. 

Mr. STANTON, [| only want the proposition 
before the House, so that members may have an 
Opportunity to vote on it. 

The SPEAKER. The gentleman can accom- 
plish his purpose in another way. Ifthe House 
be of the opinion that neither the resolution of 
the majority nor that of the minority should pass, 
then, when they shall have been voted down, it 
will be competent to reconsider and to offer an 
amendment declaring the seat vacant. f 

Mr. GILMER. l yield to the gentleman to 
offer his amendment. ae 

The amendment was offered as indicated. 

Mr. GILMER. Mr. Speaker, I do not wish to 
make any speech on this subject. Itcommenced 
this investigation as one of the Committee of 
Elections. I did so with a prejudice in favor of 
the sitting Delegate. The sitting Delegate and.the 
contestant were both strangers to me,and they 
were both of an opposite political creed. I have 


examined the tesumony, without regard to the 
| parties concerned, l 
ji to a conclusion upon the testimony alone. 


I have endeavored to come 
And, 


sir, no candid man, who has examined the testi- 


: mony in the case, can satisfy his own mind that 


| 


there should be any other result than that emi- 

bodied in the resolution reported by the majority 
f the Committee of Elections, i 
Before I go further, I want to say a word in re- 


‘ply to the gentleman from Maine, [Mr. WAsH- 


BURN,] who, with great deference, I submit, has 
gone off in his argument very much as he signed 


majority of the committee came to their concla- 
sion upon ex parte testimony, hearsay testimony. 


ee 


F ebruary 1O: 


what may be said by any gentleman of the com- | 
mittee. And pray, sir, what are the facts dis- 
closed by the testimony? Itis not denied that the 
notice was served according to the act of 1851. 
Ferguson had left the Territory, it is‘said; but 
Chapman, nevertheless, gave notice according to i 
the law of 1851. He left the notice at the dwell- | 
ing-house of Judge Ferguson; left it with the 
judge’s own. agent, his attorney, who was then 
living there. | 
Mr. WASHBURN, of Maine. I ask the gen- | 
tleman where he finds it, in the evidence, that the 
notice was left at the dwelling-house of Judge Fer- 
guson; aud where, too, he finds the evidence that 
the man in possession of the house where the no- 
tice was left, was Judge Ferguson’s agent or at- | 
torney ? il 
Mr. GILMER. I will explain that before I get | 
through. if 
Mr. WASHBURN, of Maine. It was before 
the committee, in the affidavit of the sitting Del- 
egate, and was not controverted by the contest- 
ant, as I understand, that Judge Ferguson had 
rented his house toa man by the name of Strick- 
land, and that this man Strickland was not his 
agent or attorney to an extent whatever. 
Mr. GILMER. If my friend will be patient, 
I will explain all that. ‘he -printed testimony | 
will explain all that, There is no room left for | 
controversy. Is it insisted here that a candidate, | 
as soon as he gets the certificate of election as a | 
Delegate from a Territory, can rent his house, | 
t 
t 


I 
i 
į 
i 


leave the ‘Territory, go to Washington or New | 
York, and that the man who is really entitled to 
his seat can have no means of taking testimony ? |i 
The act of Congress has provided for such a, 
case as that, and the contestant took his testi- | 
mony according to that act. Notice was left in| 
the very house in which the judge lived. It was i 
left with the man who lived in that house, and |! 
who, it is alleged, was his agent. Judge Fer- || 
guson, according to the testimony, had ‘every | 
reason to believe that his seat would be contested, |! 
before he left the Territory. It is stated that he || 
had reported that such would be the case. That | 
was before any notice was given or proceedings || 
taken, for the procurement of testimony. [He |) 
knew, or ought to have known, that this testi- 
mony was being taken when he was in New 
York; and the committee, in order that there | 
might be entire fair play, came before the House | 
and asked that Judge Ferguson should have į 
leave to take testimony. If there was any irreg- ! 
ularity, any fraud, any unfairness whatever, In ; 
giving notice, he might then cross-examine the | 
Witnesses, and show where it was. i 
‘The gentleman from Maine iséntirely mistaken. | 
It was not agreed by the committee to give that] 
additional time for the taking oftestimony, in order | 
that the contestant mightamend his testimony, or ! 
supply any deficiencies in it. Such is not the ji 
case. No member of the committee denied that, ! 
, according to the strict letter of the law, the notice | 
was rightly given, and that the depositions were į 
not taken in-conformity with the law. Inasmuch 
as the sitting member complained, we agreed, in 
kindness to him, to extend the time for taking | 
testimony. He might have taken other testimony, 
ifhesaw proper. That is the whole history of 
this matter. ‘The sitting Delegate does not pre- 
tend that the testimony filed by the contestant, 
when the case was first referred, was wrong in 
any particular. He did not claim that there was 
any irregularity or fraud or unfair practice—none | 
atall, And yet, that is what the gentleman from | 
Maine calis ea parte testimony. The strongest 
testimony, perhaps, in this case might be said to | 
be ex parte; but when you come to consider it, i| 
you find that itis only received here by way of | 
corroboration. ‘The testimony of Reck and Nich- || 
ols shows that they were familiar with the resi- | 
dents of the Cleveland and Monroe precinets, and ; 
that they ought to know what they spcak about. | 
‘They swear thatat these two precincts there were | 
Hol resident one tenth as many voters as were 
polled. there on the 8d of August. Mr, Nichols | 
says, in addition to what he knew, that he trav- | 
eled over this country; that he saw every house | 
in it; and made inquiries as he went along; and, 
by way of corroboration of what he stated him- i: 
seif that he took the affidavits of six or eight men 
in regard to those frauds at Cleveland and Mon-: 
roe. 


‘| that wrong, or to allow the vote of the precinct 


| thatis tbe w 


Howis the case astothe Florence precinct? More 
votes were polled there than there were voters in 
the precinct before or since, The voters recorded 
cannot be found in the precinct. - If the sitting 
Delegate believed that the allegations of the con- 
testant were untruc, why did he not present the 
poll-list to some of the oldest and most intelligent 
settlers there and ask them to look over it, and 
see whether the names on it were the names of 
actual residents and voters? He did not do that, 
as he might have done and as he ought to have 
done; but he gets these judges to say that they 
thought it all fair—that, to be sure, there was a 
good deal of voting done after night; but that they 
rather think, after all, that there were not more 
than fifteen votes cast after six o’clock. The tes- 
timony even on the part of the sitting Delegate is, 
that just before six o’clock, those very judges said } 
there were only two hundred and seventy-one 
votes cast—that the polls were kept open tilleight 
or nine o’clock, and that there were runners going 
around bringing men from the hay-fields to vote. 
At the election that was held shortly afterwards, 
there was not one third of the number of votes 
cast. Was it not then, I repeat, the duty of the 
sitting Delegate to get some of the old settlers to 
examine the names on the poll-list, and see how 
many were, and how many were not, actual set- 
tlers entitled to vote there? ; 

If the judges of election should, by mistake, or 
even by design, and for an honest purpose, keep 
the polls open after the hour fixed for their being 
closed, so as to allow honest votes to be cast, L 
would not complain of them for doing so. But 
when it is admitted that the poll-books were kept 
open long after the time when the law required 
them to be closed; and when it is left entirely in 
doubt how many votes were cast afterwards and 
for whom;and when it is shown that one man 
voted four times, 1 am not inclined to overlook 


to be counted. “Chapman’s witness swears that 
he saw a voter change his clothing; and that by 
that means; be got his vote in four times. What 
did he change his dress for, if not for that purpose? 
And, mark you, when you come to one precinct 
in which four hundred votes were given, and yo 

have positive evidence that there were not one 
third the number of voters recorded in the pre- 
cinct; and further, when it is clearly contrived to 
have continued the voting into the night, it can- 
not fairly be insisted that it was au honest effort 
to afford honest people a right to ve 
this evidence are disclosed circumstances indicat- 
ing so much fraud, that, under the rules on which | 
this House has heretofore acted, the vote of the 


te 
te. 


Sir, in l 


whole precinct should be excluded. If that be 

so, even more than thirty-four votes should be 

taken out of the majority claimed by the sittin 
Delegate. 

But the gent 

h 


g 
oma 
le ten 

side, that it is absolutely necessary to get the 
whole precinetasid Now, let me call the atten- 
tion of the Hloaseto that. You will bear in mind 
that in regard to leaving out the fifteen votes, all 
hands agree to that. As toadding the five more 


n from Maine hasargued, and 


T 
1 
9 


votes to Judge Ferguson’s poll, uil hands agree } 


to that. 


As to the necessity of throwing out the 


votes of Weller and ‘Twist, all hands agree to | 
I believe there is no dispute asto © 


that. Ihave. 
four votes for Chapman thrown out at Bellevue. | 
This would reduce Ferguson’s majority to thirty. | 

l will not attempt to trammel the question by | 
any inquiry as to whether the oficers who beld 


l will not cucumber the 


nearly all his argument consisted in 


| comments upon the views of the gentleman from 
| Indiana, upon a former occasion; and when the 
| matter of the vote of Weller came up, he acknowl+ 
i edged that he had: not read the report which he’ 


signed. In fact, I think the gentleman from 
Maine has made his whole argument without 


i having ever given to the subject much attention, 
| by way of investigating the real testimony in this 


case; just about the same as he did of the report 
of the minority, which he signed, without ever 
having read it or knowing what was in it. 

But, then, in order that the House may fully 
understand the facts of the case, take the vote, 
without throwing out the precinct of Cleveland, 
the precinct of Monroe, and the district of Flor- 
ence, excepting fifteen, and then our friends come 
to the conclusion that the sitting Delegate was 
elected by thirty-four votes. Why, sir, no man 
can examine the testimony in this book, without 
coming to the conclusion that the sitting Delegate 
received in the Fiorence district alone, more than 
twice thirty-four illegal votes. But, leaving inall 
the votes in the Florence district, except fifteen, 
and what do you find in the Cleveland and Mon- 
roc precincts? And I pray you how many votes 
were cast here? Thirty-five and eighty-seven; 
more than one hundred and twenty votes in all. 
More than one hundred and twenty votes were 
cast in these two precincts; and we have the tes- 
timony of those who are acquainted with every 
part of the county, that not more than one third 
of the votes recorded as polled there, could have 
been legally polled: Our friends on the other 
side do nos and cannot fairly pretend to say.that 


| there were thirty men entitled to vote in the Cleve- 
| land precinct, or eighty-seven voters in the Mon- 


roc precinct. Then, if you take from the aggre- 
gate of one hundred and twenty votes cast in those 
two precincts more than thirty-five votes, the 


; contestan:’s claim to a seat here is established. 


But the gendeman from Maine says if you throw 
out these votes, you must throw out the votes of 
the whole precinct. Why, sir, if the gentleman 
had adopted that rule, why did he throw out the 
votes of Oliver Twist and Samuel Weller? For, 
according to the testimony we have here, Oliver 
Twist and Samuel Weller had as much right to 
vote there as any of the others which we say 
must be thrown out, for these two votes arc as 
properly included in the poll-list as any of those 
which we have thrown out, for they are all ficti- 
tious names. | * : ‘ 

Mr. WASHBURN, of Maine. Ido not an- 
derstand the gentleman from North Carolina to 
argue, that the fact that the names of Oliver 
Twist and Samuel Weller are on the poll-book, 


iis evidence of such fraud that the whole poll 


should be thrown out? If, then, it is notevidence 
that should exclude the whole poll, it is only evi- 
dence that those two names should not be counted; 


i and I presume that that is the amount of the re- 


port, 
Mr. GILMER. The gentleman made that 


: identical argument yesterday. 


Mr. WASHBURN, of Maine. The report of 
the majority of the committee that forty-seven of 
these votes should be admitted, is evidence con- 
clusive that there was no fraud here; and if there 
was no fraud, why should you destroy the whole 
poli? ‘That was the argument of the gentleman 
from South Carolina in his report. If those two 
votes are thrown out, it does not change the re- 
sult, Knowing that my friend from South Car- 


` olina agreed with me in substance, and having 


: the plea of correction. 


entire confidence in him and his statement of the 
se, I signed the report without reading it, 
What is all that talk about? 
y a repetition of what the gentleman 
erday-—and I presume those who heard 
then remember what he d—and there 
no necessity for repeating it to-day, under 
Now, there is so Mauch 
fraud palpable in relation to this whole trans- 
action, that the poll might be set aside. But we 
look to the proof in this case to see how the re- 
sult would likely have been if the vote had been 
fair, That is what we did. Yet the gentleman 
comes here and talks of ex parte testimony, hear- 
say testimony, this little thing, and that little 
thing, and so on. We have-taken all the proof in 
the case, and made our deductions as favorable 
as we could to the sitting member. 1 will not re- 
peat over all the testimony of the various wit- 
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nesses. I feel that if I detained the House longer, | 
I would not be keeping my pledge when if began, 
I think l have honestly given a plain statement 
of the substantial points in the case. We must, 
in our action, I think, rely upon the whole testi- | 
mony, as it is printed and before us, and not en 

mere extracts, or parts thereof, i 

Mr. DAVIS, of Mississippi. I call for the | 
previous question, 

The preyioug question was seconded; and the 
main question was ordered. e 
Mr. JOHN COCHRANE. 
whole subject be laid u 

Mr. WILSON, I believe I am now entitled |! 
to address the House. i 

The SPEAKER, Yes, sir. 

Mr. DAVIS, of Mississippi. Is not the motion 
to lay upon the table? 

The SPEAKER. The gentleman reporting 
the resolution from the committee has the right, | 
under the rules, to close the debate after the main | 
question is ordered. i 

Mr. HOUSTON. I would like to get permis- | 


I move that the 
pon the table. 


| my views since I expressed them in the Ohio con- | 
| tested case. 


| by the judge of election, while the election is pro- 
| gressing, and when there is no inducement to 
| fraud, becomes part of the res geste, and not hear- 
i say evidence. 


! take in this case in another respect. Not so. I 


rrr eae pnt 


with what I said, and says that I have changed 


He refers to the argument I made 
at that time, to sustain the sitting Delegate in this |} 
case. But I deny that the two cases are at all sim- 
ilar. Tam pleased that what I said then has met 
with the approval of the gentleman; for, to the 
best of my recollection, it had no weight whatever | 
with the majority of the louse ut that time. But 
I deny the conclusion of the gentleman in regard 
to the Ohio case. He says that, in that case, I 
rejected hearsay evidence. 1 now reject hearsay 
evidence. I will determine no man’s case on hear- 
say evidence. But Isay that the declaration made 


Again: the gentleman says that I took a differ- 
ent position in the Ohio case from that which F 


maintain the same position now, as then. In that 


sion to submit a-resolution as a substitute for 
those now pending, declaring the seat vacant. 

The SPEAKER. Amendments are not in 
order. : . 

Mr. WILSON. I propose to detain the House 
but for a few moments; and I shall speak merely 
in reply to the few points raised yesterday by the 
gentleman from Maine. 

Mr. DAVIS, of Mississippi. The last speech 
made was on the gentleman’s side. Can he now 
go on and make another speech in favor of the 
contestant ? > 

The SPEAKER. The gentleman is entitled to | 
the floor under the rules. | 

Mr. FARNSWORTH. I wish to call the at- 
tention of the gentleman from Indiana to a few | 
points. Doés the evidence show at what time the | 
sitting Delegate left Nebraska Territory—how | 
soon after the result of the election was known?! 

Mr. WILSON. I understand that the sitting |i 
Delegate left the Territory shortly after the no- || 
tice of contest was served upon him. ! 

Mr. FARNSWORTH. He received notice of |; 
contest before he left? H 

Mr. WILSON. Yes, sir. | 

Mr. FARNSWORTH. Did he leave any at- | 
torney, or agent, to act for him ? | 

Mr. WILSON. The notice was left at his res- |! 
idence, and an attorney appeared for him. After | 
the witnesses’ on the part of the contestant were | 
examined, that attorney gave notice to the con- | 
testant that he, as the attorney of Judge F i 

t 


Fergu- | 
son, would procèed to take testimony on his be- | 
half. ` 
Mr. CLARK, of Missouri. Was not that at- | 
torney prevented from across-examination of the 
witnesses of the contestant? 

Mr. WILSON. He would not state that he | 
appeared as the attorney for the sitting Delegate. 

Mr. Speaker, I shall only refer, as 1 have said, | 
to one or two points stated yesterday by the gen- | 
tleman from Maine. First, as fo the notice of | 
contest. The gentleman from Maine says that} 
no notice of contest was served upon the sitting 
member; and to maintain that statement, he 
brings forward an ew parte affidavit; and, what is 
still worse, the affidavit of the party interested. 
Still more, it is an affidavit that does not appear 
in the testimony at all. i 

Mr. WASHBURN, of Maine. My friend will |! 


DU 
find that affidavit in the Congressional Globe, of | 
the last session, at the time the report was made 
by the gentleman now chairman of the Commit- 
tee of Elections. Was itnot admitted in the com- 
mittee, by all the parties, that the facts therein | 
stated were true? They were not controverted. | 

Mr. WILSON. Yesterday the gentleman found | 
fault with ex parte evidence, and yet his whole |! 
argument was made upon an ex parte afidavit. | 
Why should be find fault with ex parte testimony, || 
when he relies his whole case upon similar tes-) 
timony? How is it proved that Judge Fergu- | 
son had no notice? By the affidavit of Judge | 
Ferguson himsclf. After the notice of contest || 
was served on the sitting Delegate, he left the ; 
Territory, not stating where he was going. He || 
had no residence elsewhere. Where coulda party Hi 
havé left a notice execpt at his residence? ‘That ij 
was done, and was in accordance with the act of !| 


ii but the law of Nebraska commands that the 


i Landy, Lav 


case, the question was as to the mode of electing 
the judges; while in this case, the question is as | 
to whether the judges were sworn by any officer | 
authorized to administer the oath to them. T hold | 
that they were not; and that, therefore, the elec- 
tion in that precinct ought to be vitiated. i 


But the gentleman from Maine has found fault |} 


{ 


— 
Hill, Hodges, Hopkins, 
Jewett, Keitt, Kilgore, Leach, Lovejoy, MeRKibbin; Me- 
Queen, Samuel S. Marshal, Mason, Montgomery, Morrill, 
| Isaac N. Morris, Oliver A. Morse, Matt, Petar, Wiliam We 
Phelps, Pike, Potter, Pottie, Robbins, Royce, Sandidge,. 
Aaron Shaw, Shorter, Sickles, Robert Smith, Stanton, 
Stephens, Stevenson, James A. Stewart, Talbot, Pappan, 
Miles Taylor, Thompson, Tompkins, Trippe, Valandigham, 
Vance, Wade, Waldron, Walton, Wilson, Wortendyke, 
John V. Wright, and Zollicoffer—93. : 

So the whole subject was laid on the table: 

Mr. FLORENCE moved to reconsider the vote 
by which the whole subject was laid on the table; 
and also moved to lay the motioh to-reconsider 
on the table. 

The latter motion was agreed to. i 

The SPEAKER stated that reports were in 
order from the Committee on Territories. 

i ADMISSION OF OREGON. 


Mr, STEPHENS, of Georgia. Iam directed 
by the Commiuee on Territories to report back, 
without amendment, Senate bill No. 239, for the 
admission of Oregon into the Union. .1 have no 
written report to submitto the Fouse. 1 will 
briefly state to the committee the three main points 
to be considered: first, the regularity of the pro- 
ceedings; second, the republican form of the con- 
stitution of Oregon; and, third, the sufficiency of. 
the population. . 

Upon this last, and the most important, point 


Mr. WASHBURN, of Maine. Jask the gen- 
tleman if these judges, inspectors, and clerks, 
were not oilicers de facio, a colore officii, and | 
if the decision that he read yesterday was not 
clear up to the point that their proceedings ought 
not to be contested.in this collateral manner? 

Mr. WILSON. That is not the point. In this | 
case, the judges were not sworn at all. 

Mr. WASHBURN, of Maine. Lask whether i 
they did not act as officers—whether they were 
not officers de facto? 

Mr. WILSON, Itis truc, they acted as judges; 


judges shall be sworn. These were not sworn by | 
any officer authorized to administer the oath, 

Mr. WASHBURNE, of Illinois. If they had 
been duly sworn, they would have been officers 
de jure; not being so sworn, were they not offi- 
cers de facto 2 

Mr. WILSON. The question is not as to the 
oath they took; but as to the officers administer- 
ing that oath. With this statement in regard to 
theecomments of the gentleman from Maine, on 
my position in thé Ohio case, I will leave this 
matier to be determined by the House. No matter 
what that decision may be, I shall be satisfied. 

Mr. JOHN COCHRANE. I move to lay the 
whole subject on the table, 

Mr. STEVENSON. On that motion I ask for 
the yeas and nays. 

Mr. HOUSTON. 1 should like to have the 
consent of the House to propose a resolution, 
which I indicated before, as a substitute for all 
the pending propositions, declaring the seat va- 
cant, — 

Mr. KELSEY. Tobject. 

Mr. HOWARD. ‘The amendment offered by 
the gentleman from Ohio [Mr. Sranron] covers | 
that point. 

Mr, HOUSTON. Very well. 

The yeas and nays were ordered. : . 

The question was taken; and it was decided in |: 
the affirmative—yeas 99, nays 93; as follows: 

YEAS —% . ARI, Anderson. Atkins, Avery, Bar 
dale, Barr, B » Bingham, Bowie, Branc 
Chaffee, Jobu B. Clark, John Cochrane, Corni 
Curry, Ct Bewart, Dimmiés, 
mundson glish, Florence, Foiey 
nett, Gartrell, Gillis, Goode, Goodwin, G er, Gre: 
Robert B. Hat, Horton, Hugbes, Jackson, George W. Jon 
Owen Jones, Keim, Kellogg, Kelsey, John C. Kim 
er, Letcher, Maclay. 
s, Miller, Milison, Moore, 3 
Freeman A. Morse, Me 
Nichols, Paim Parker, Pendleton, Pi 
Pheips, Phillips, Powell, Reagan, Reilly, I 
diusseH, Savage, Scales, Scott, Seward, Jud 
man, Singleton, Samuel A. Smith, Spina 
William Stewart, George Taylor, Thayer. 


, Foster, Gar- | 


son, Maynard 
ward Joy Mor 


Í 

: il 
bott, Adrain, Blair, Bliss, Boyce, H 
C 


Woodson, and Augu 

NAYS — Messrs. + 
Brayton, Builmton, Burlingame, 
Clark, Horace F. Clark, Clawson, Ciark B. Cochrane, 


se, Chapman, Ezra ; 


of Maryland, Davis of Indiana, Da assachusetts, | 


Congress. N : : | 
So much for the notice of taking testimony. |! 


~ 


Davis of lowa, Dawes, Dick, Durfee, Eustis, Farnsworth, į 
Fenton, Giddings, Gilman, Gilmer, Gooch, Greenwood, 


: e, j 

Cockerill, Colfax, Comins, Cox, Cragin, Davidson, Davis į 
f f i 

| 

Grow, Lawrence W. Hall, Harlan, Harris, Haskin, Hatch, | 


to some merabers of the committee, and, perhaps, 
of the Llouse, I have only this information to 
give tothe House. There bas been no ceasus 
taken in Oregon since 1855. In 1850 the United 
States census was taken, and in 1855 a territorial 
census was taken. None has been taken since, 
And here, | wili stato for the information of the 

House, that perhaps some gentlemen may be mis-- 
led by the newspaper accounts of a late census: 
taken in Oregon. That, sir, is entirely erroneous. 
There has been no census taken since 1855. In 
1850, the population of the then Territory of 
Oregon was about thirteen thousand. About three 
thousand of that population were cut off by the 
organization of the ‘Territory of Washington, 
leaving about ten thousand in the present Terri- 
tory of Oregon. J have here the official census 
taken in 1855, at which time the population was 
forty-three thousand four hundred and seventy 
two. That shows an increase of more than four 
hundred per cent. in five years. If the population 
has increased in the same ratio from 1855 until 
this time, the population now must be about one 
hundred and thirty thousand. Whether it has so 
increased or not, Í cannot undertake to say; but 
that it has largely, continually, and annually in- 
creased, there cau be no doubt. My opinion is 
thatit has increased in nearly that ratio. Atthe 
last Congress, two years ago, this louse passed 
a bill authorizing the people of the Territory to 
form a State constitution. At that time the pop- 
ulation was thought to be sufficient. ‘That bill 
failed in the Senate for want of time. But early 
in the last session, the Senate took up this sub- 
ject, and this bill was passed. And perhaps the 
fact that this bill passed the Senate, and the fact 
that the enabling act passed the House at a former 
session, is the reason why the Territorial Legis- 
Jature of Oregon has made no provision for taking 
another census. Upon this point, however, as 


| some gentlemen seem to lay much stress upon it, 


I have one or two other observations to make. i 


Shall doit briefly, and then leave the subject te 


the consideration of the House. 

While there are no other facts than those which 
I have stated in reference to the actual population 
of Oregon, there are other elements fram which 
we are authorized to infer the probable popala- 
tion. For instance, 1 have before me a report of 
the auditor of the ‘Verritory of Oregon giving the 
amount of taxable property ig that Territory in 
1857. From this it seems that the total amount 
of taxable property in that Territory, as rerarned 
to that ofice, (exclusive of Josephine county, 
which wasassessed, in 1856, at $113,767, amounts 
to $18,350,005, or a fraction over twelve per cent. 
increase on the amount returned last year. In 
1857, then, the amount of taxable property~—per- 
sonal property, for there are no titles to real estate 


‘| in that Territory, and only personal property is 
F 
i 


taxed—was more than eighteen million dollars, 
leaving out one of the counties; which, giving it 
the same amount of property assessed the. year 
previous, would swell the amount to more than 
nineteen million ‘dollars. I have also another 
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statement, showing the amount of taxable prop- 
erty for the last year to be more than twenty-two 
million dollars; and it may now be put down at 
that amount. 

Now, sir, so faras this statement may be re- 
garded as a basis in computing, when compared 
with other States, it is an element that we may 
very well consider. I beg leave simply to present 
a comparison with some of the older States of the 
Union. : 

I believe the State of Georgia has the largest 
amount ef taxable property in proportion to her 
population of any State in the Union. She has 
$500,000,000 of real and personal property, giving 
a per capita amount of $534. Massachusetts is 
next, according to this list. Her estimated wealth 
is $597,936,995, and her per capita wealth is $528. 
Ohio has wealth to the amount of $860,877,354, 
being a per capita of $388. : 

I find this in the financial report of the Seere- 

« tary of the Treasury for 1857. I can find no‘es- 
timate of the amount of personal property sepa- 
rate from real estate except in the case of Ohio, 
and there the per capita of personal wealth, stated 
in round numbers, is $100. Now, if you adopt 
that as the rule, it would give a population to Or- 
egon of about two hundred and fifty thousand. 
But one of two things is very clear: either that the 
pore of Oregon are a very wealthy people and 
have increased very rapidly, and are in a good 
condition to assume the functions of a State'gov- 
ernment, or there are at least one hundred and 
fifty thousand people there. 

Mr. HOWARD. Have you the number of 
votes polled at the lastelection there? 

Mr. GROW. The largest number of votes 
ever polled in the Territory was ten thousand 
one hundred and twenty-one. 

Mr. STEPHENS, of Georgia. Probably they 
do not take the same interest in voting there that 
they do elsewhere, having confidence in their rep- 
resentative upon this floor. Ido not intend to 
detain the House, further than to state these facts. 
Suppose the people of that Territory are worth 
$200 per head; and then its population is one 
hundred and ten thousand? 7 

Mr. STANTON, Is there any statement in 
the return of personal property as to the number 
of horses, catie, and thinks of that sort? 

Mr. STEPHENS, of Georgia. 
is faxed one mill, and that is sufficient to support 
the Government, 

Mr. STANTON. Do not they value the same 


description of property at ten times as much as | 


they do in Ohio? 
Mr. STEPHENS, of Georgia. Perhaps it is 
' worth ten times as much. Ido not know the es- 
timate; but I take it for granted that whatever 
people are willing to pay taxes on is the worth 
oftheir property. I find everywhere a disposition 
te underrate the value of taxable property. ‘This 
is the official report of the auditor of that Ter- 
» ritory, upon the basis of which the taxes are 
levied. and collected. 

Mr. PALMER. I desire to ask the gentleman 
whether, in assessing personal property, dedue- 
tions are made for the debts due by the people 
of Oregon for their real estate, to which I under- 


stand the gentleman to say they have no titles ? j 


Mr. STEPHENS, of Georgia. T cannot say 
whether they deduct anything or not. Ihave this 
to say to the House, and especially to those who 
have any doubt about the pepulation of Oregon, 
that, for myself, I hold that there can be no ques- 
tion but that there is sufficient population there 
to require us, under existing laws and compacts, 
to admit that Territory asa State into the Union. 
There must be at least sixty thousand people 
thereyand my own opinion is that there are at 
least one hundred thousand. 


in the bill organizing the Territory of Oregon, | 


which was passed in 1848, | find the following 
clause: . 


ha 


H Seo. l4. And be it further enacted, That the inhabitants 
of said Territory shall be entided to enjey all and singular 
the rights, privileges. and advantages, granted and secured 
to the people of the Territory of ure United States north- 
west of tlie river Ohio by the articles of compact contal 
in the ordinance for the government of said Territory, on 
the Ith day of July, 1787, and shall be subject to ail the 
conditions, restrictions, and prohibitions, in said articles of 


compact imposed upon the peopie of said Territory.” — | 


Statutes at Large, volume B, page 329. 


That, sir, was a guarantce given in 1848, after 
the settlement of the controversy with England 


The property | 


| as to that Territory. ` Now, I call the attention 
of the House to the ninth article of thg ordinance 
of 1787: : . 

“ And whenever any of the said States shall have sixty 
thousand free inhabitants therein, such State stiall be ad- 
mitted by its Delegates into the Congress of the United 
States on an equal footing with the original States, in all 
respects whatsoever; and shall be at liberty to form a per- 
manent constitution and State goverment: Provided, The 
congtitution and government so to be formed shall be re- 
publican, and in conformity to the principles contained in 
these articles ; and so far as it can be consistent with the 
general interest of the Confederacy, such admission shall | 
be allowed at an earlier period, and when there may be a 
less number of free inhabitants in the State than sixty 
thousand.?? è 

If there were any question as to whether there 
were ninety thousand people there; if there were 
any question as to whether Oregon comes up to 
the ratio of representation; yet, sir, 1 hold that 

there is a solemn guarantee and a compact made 
with those people, which we ought not to disre- 
gard. That there are more than sixty thousand | 
people there, it seems to me no gentleman upon 
this floor can doubt. From the facts Í have stated, 
either the population of that Territory is one hun- 
dred thousand, or they are the richest people in 
the United States. That would be sufficient 
ground to admit them to exercise the rights of a 
sovereign State. By theiradmission we get rid of 
the territorial expenses. They possess all the ele- 
ments fora State government, which they should 
have under the guarantee I have referred to. Iam 
to-day ready to give Oregon a welcome as a new 
State into this Confederacy of States. Ido notin- | 
tend to call the previous question, as the gentle- 
man from Pennsylvania, [Mr. Grow,] the gentle- 
man from Ohio, [Mr. Bincuam,] and others wish 
to offer amendments; but in order to keep the bill 
before the House, 1 move to refer the bill to the | 
Committee of the Whole on the-state of the 
Union. l intend, at an early hour, however to 
call the previous question, and bring the House | 
to a vote on the subject. | 
Mr. GROW obtained the floor, | 
Mr. DAVIS, of Indiana. Will the gentleman | 


ment? i 
Mr. GROW. I will hear the gentleman’s prop- | 
osition, | 
Mr. Davis’s proposition was read, as follows: 
That the bill be recommitted to the Committee on Ter- : 

į ritories, with instructions to insert a clause therein, or add ! 
j a section thereto, repealing so much of the act entitled | 
“An act for the admissiou of the State of Kansas Ito the | 

| Union,” approved May 4, 1858, as prohib he peopte of; 
Kansas from forming a constitution and asking admission | 

i into the Union as a State, until “it is ascertained by a cen- | 
| 

i 


sus, duly and legally taken, that the population ofsaid Ter- 

Í ritory equals or execeds the ratio of representation required | 
for a member of the House of Representatives of the Con- 
gress of the United States.” 

Mr. GROW. The motion made now does not 
allow amendments to be offered to the bill. I 
i prefer that the gentleman from Indiana should | 
wait till I propose the amendment which I have 
to offer. 2 

Mr. DAVIS, of Indiana. I merely indicated 
|: thatamendment, and will offer it ata proper time. 
Mr. MAYNARD. Ifthe gentleman from Penn- 
_sylvania wil yield me the floor, I will present to 
the House an amendment which I propose to 
offer. 

Mr. GROW. 


‘The proposi 


ĮI will hear it. 

tion was read, as follows: 
Add the following as additional sections: 
Sec. 6. lad be it further enacted, That thi 
 @fleect only upon the following conditions 
ascertained by a census, duly and legally ta! 
: population included and residing within the 
i proposed State of Oregon equals or 
| representation required for a member or 
: resertatives oft 
ond, that the qn 
0 
: Brate, and ited to by them, or a majority of the voters 
voting at an election to he held for that purpose, namely 
i that seciion two of article two of the constitution framed at | 
! Salem, on the JSt day of Septem! 
}) 1857, shall be chan 
elections hot owerw 
every white mai 
twenty-one yea 


act shall take 
s that it be 
. that the £ 
imits of the ! 
eds the ratio of: 
House of Rep- 

hie Congress of the United States; and sec- | 
on oi admission with the follow 


ù 


to read as follows: 
provided ‘for by th Istitution 
citizen of the United Stat of the age of 
+ Who shall have resided in | 
ymediately preceding such 
alah ejections authorized 
; » aud in this form shall be and remain as a part of 
the constitution of said State. At the said election the | 
» voting shali be by ballot, and by indorsing on his ballot, as 
each voter may be pleased, “ citizen suffrage? er ‘alien 
uffrage.”? Shoutd a-majority of the votes cast be for * eit- 
; izen suffrage,” and should the census so to be taken show a 
| population equaling or excecding the ratio of representation. 
required for a member of the House of Representatives of 
the Congress of the United States, the President of the Uni- 


„2. Ta all 


i 


| 
i 
| 
j 
| 
| 


į 
tt 
i 


yield to me, in order that I may move an amend- ii 


ition be submitted to a vote of the people of said proposed | 
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ted States, as soon as these facts are duly made known to 
him, sball announce the same by proclamation ; and there- 
after, and without any further procecdings on the part of 
Congress, this act, and every part thereof, shail take effect, . 
and the admission of the State of Oregon into the Union 
upon an equal footing with the original States in all respects 
whatever, shall be absolute and complète. 

Sec. 7. vind be it further‘enacicd, That the election at- 
thorized by this act shall be heid atthe same places, and by 
the same officers, as elections heretofore in the Territory of 
Oregon, and at such time after the passage of this act, and 
its official publication in said Territory, as the Governor of 
said ‘Territory may by proclamation designate, the day to be 
as carly a one as is consistent with due notice thereof to the 
people of said Territory, subject to the provisions of this acts 
Provided, That, in the election hereby authorized, all white 
mate inhabitants of said Territory, over the age of twenty- 
one years, and who are citizens of the United States, shall. 
be alfowed to vote ; and this shail be the only qualificatio® 
required to entitle the voter to the right of suffrage in said 
election. And if any person not so qualified. shall vote or 
offer to vote, of if any person sh Me more than once at 
said clection, or shall make, or ca to ba made, any false, 
fictitious, or fraudulent returns, or shall alter or change any 
retums of said election, such person shall, upon conviction 
thereof before any court of competent jurisdiction, be kept 
at hard labor not less than six months, and not more than 
three years. 

Suc. & And be it further enacted, That, for their services 
in holding said elect®ns, the officers shall be entitled to 
receive the same compensation as is given for like services 
under the territorial laws. . 


Mr. GROW. -Is that offered asa substitute for 
the bill? Ifit is offered as an additional amend- 
ment, it would shut out an amendment which I 


| intended to offer. 


Mr. MAYNARD. Itis intended as an addi- 


tional amendment. 

Mr. GROW. Then I must decline to yield; for 
that would cut off my own amendment, 

Mr. Speaker, I do not propose to weary the 
patience of the House, for I have buta few words 
to say on this subject. First, I desire briefly to 
notice the remarks of the gentleman from Geor- 
gia, It certainly is a new mode of obtaining a 
census of population, by taking the assessor’s list 
of the taxable property of a people, and then at- 
tempting from that, to caleulate the number of 
voters or of population. If you take the taxable 
list of property of the district of my friend from 
New York, (Mr. CLarg,] as a basis of population, 
and apply the course of argument pursued by the 
gentleman from Georgia, you might have, per- 
haps, more population in that district than there 
is in the whole United States; for I believe there 
is more wealth concentrated in that district than 
in any other congressional district in the Union. 
I am, therefore, not prepared to take taxable 
property as a basis of population. That isanew 
mode of taking a census. The gentleman said the 
people of Oregon must be the richest people on the 
face of the earth, orthey have alarge population. 
They must be a rich people if we are to judge of 
the value of personal property, as estimated in 
their claims for reimbursement of their war debt. 
Horses are valued, I believe, in that claim, at 
from two to five hundred dollars; and their other 
property in proportion; so of course, if the valu- 
ation of the assessor corresponded, they would 
have a large taxable property. 

As to population, the gentleman from Georgia 
thought it sufficient. As a question standing by 
itself, I should make no question with him about 
it. Lam not prepared to say that Congress should, 
in no case, depart from the representation neces- 
sary for a member frém one of the States. There 
may be circumstances surrounding a people in a- 
ko it not only necessary, 


reaches that number, to consent to change the 
form of government from a Territory to that of 
a Siate. It was that reason which has governed 
my action from the first, in regard to Kansas. 


: I am not ready, therefore, to say that I would, 


i 
li 
| 
i 
i 
i 


| 


i 
| 
| 
H 
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in no case, vote for the admission of a State until 
she had the ratio of population necessary for a 
member of Congress; but as a general rule, I 


rin the year ofour).ord || think itis a safe and sound principle that the pop- 


ulation should be something near the ratio required 
for representation in this House. But E will not 
dwell on that point, in this tase. 

The gentleman from Tennessee, in his minority 
report, has collected the figures, and made. that 
one of the grounds of his objection to the admis- 
sion of Oregon. Ate there any circumstances sur- 
rounding the people of Oregon that should make 
them an exceptional case to the general action of 
the Government? Ifso, then the question of pop- 
ulation is of no consequence. Idave they any 
unredressed wrongs too grievous to be borne, 
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inhabitants: would the gentleman still hold that, 
if the provisions of the ordinance should be ex- 
tended. over some future Territory, in the same 
language that was used in the Oregon act, she 
would be entitled to come into the Union asa 
State with ten thousand inhabitants, no nvatter 
what the ratio of representation might be? That 
would be the necessary effect of the construction 
given by the gentleman from Georgia. Mr. 
Speaker, there is no necessary connection be- 
tween the compact with Virginia, as to the States, 
and the guarantees of personalrights. There are 
no special rights to be guarantied to her in re- 
spect to Oregon. When the ordinance of 1787 
was adopted with reference to the Northwest Ter- 
ritory, Virginia then claimed that she owned this 
Territory; and she ceded it to the Government on 
certain conditions: one of which was, that when 
the people in any separate Territory included 
within her limits numbered sixty thousand, they 
should be entitled to come in asa State. By no 
legal or necessary construction of the ordinance 
and the organic act can that part of the ordinance 
of 1787 be extended over Orcgon. But even sup- 
pose such to be the fact, the gentleman from 
Georgia has failed to show thatthe population of 
Oregon numbers even sixty thousand. The evi- 
dence is against him, unless you take as a basis 
of population the estimates of property furnished 
by the Rogue river war elaims. 

Now, sir, one moment in reference to the rec- 
ords, in order to ascertain, if possible, the number 


under the territorialgovernment under which they 
live? and is it-for that reason that we are asked 
to change it? They have a territorial government, 
so favas I know, entirely satisfactory to them. 
The people of Oregon have three times voted 
against coming into the Union ag a State. They 
did so, I believe, only the year before the forma- 
tion of this constitution—it might possibly have 
been two years—so there was nothing in the 
character of their government, or its administra- 
tion, appealing with more than ordinary force’to 
the sense of justice in Congress to change its 
form. f 

That there may be no misunderstanding as to 
my views on one point, I will say here, that in 
the application of any people for admission as a 
State into the Union, the number of their popu- 
lation at the time would be a question of second- | 
ary consideration with me. : 

The propriety of granting their application must 

be determined by a fair consideration of all the 
surrounding circumstances at the time. 
* In the dast Congress I introduced an enabling 
act for Oregon, which passed this House; but was 
defeated in the Senate. Butsince the introduction 
of that bill, Congress has declared that a people 
then living under a cruel despotism, should not 
come into the Union as a free State, which was 
their desire, till they have at least twice as much 
population as Oregon has now. 

Such was the decision of this Congress at its 
last session; you established the doctrine. then, 
and I ask the same House to be consistent with 
its own décision. I ask not to fix a precedent for | 
future Congresses, but only for consistency on the |; delegates to the convention which framed the con- 
part of the same gentlemen who declared that a |! stitution of Oregon. This almanac seems to be a 
people, who had lived under a most odious des- |; sort of official register of political statistics for 
potism for four years, in which there was no se- || Oregon, as the Tribune almanac is for the whole 
curity for life, liberty, or property,and jn whom |i country. I find that at the last election held in the 
the Administration of the Federal Government |} Territory, in June last, the number of votes cast 
took no interest save to trample on the dearest || was 10,121, and that is the largest number ever 
rights known to American freemen, should not |! polled in the Territory. Now, multiply that by 
have their. prayer granted and their grievances ij any number you please, within any reasonable 
redressed until they had a population of ninety- |, bounds, as the ratio of population to legal voters, | 
three thousand four hundred and twenty, unless i! and you cannot make a total population in the 
they would consent to enter the Union as a slave || Territory of more than fifty-five thousand, at 
State. : i best. Compare it with the ratio of voters to in- 

And that law is on your statute-book to-day. |) habitants in any of the old States—you cannot 
This same House has excluded from the Uniona ti swell it above that number. Take, for instance, 
State with more population than that of Oregon, |! the district which I represent, a district that has 
unless she would accept a constitution that her |! been setted for nearly a hundred years, and is 
people abhorred, and submit to rulers whom they || consequently somewhat densely populated with 
loathed; and by your act they are denied admis- i: large families—and in all the older settled districts 
sion until they have nearly or quite double the |) of country you find the number of population 
present population of Oregon. - | larger, in proportion to the number of voters, than 

Sir, as a representative of the Union, on this || in the new States—in my own district the voters 
floor, | will never make or permit, by my sanc- $ are aboutas one to four and a half, not to exceed 
tion, an unjust discrimination to be made between |! five, of the population. I doubt whether there is 
the people of.different Territories; and while this į a district in the United States where the propor- 
decision remains on the statute-book, I call upon |: tion of population to voters is more than one to 
gentlemen on the other side of the House to be. 
consistent with themselves. 

The gentleman from Georgia, (Mr. Sreruens,] |) 
as an excuse for the inconsistency of exciuding | 
Kansas, and admitting Oregon with less popula- | 
tion, attempts to rely upon the ordinance of 1787, 
passed in reference to the Northwest Territory, 
and referred to in the act organizing the Territory 
of Oregon. That ordinance, as originally applied 
to the Northwest Territory, was composed of twa 
parts. The first, consisting of personal gights, 
guarantees, and restrictions on the inhabitants of į 
that Territory. The second, a compact between i 
the Federal Government and the States, espe- 
cially the State of Virginia. This provision of the 


published by Mr. S. J. McCormick, one of the 


Oregon, and you would have a population of but! 
little over fifty thousand in the aggregate. But, 


settled portions of the country, the proportion of 

voters is much greater to the aggregate popula- : 
tion than in the older States. Young men go. 
forth to seck their fortunes in the wilderness i 
alone. There is not so large a preporuion of: 
women and children as in the older settlements, 

and hence the proportion of voters is larger than : 
in the older States. Here are the figures upon . 
which F estimate the present population of Ore- į 


: by the number of votes at the election held in 
organic act for Oregon, extending that ordinance |; June last, at which this constitution wes voted | 
to that Territory, applies only to the first part of OD; and members elected -to the Legislature. I 
that relating to the persodal rights, privileges, im- i think the election was held on the first Monday | 
munities, and restrictions. It does not extend |: in June last. If I am not correct, the Delegate | 
over Oregon that part of the ordinance of 1787 |, from that Territory. can correct me. 

which was a compact with the State of Virginia. Mr. LANE. The gentleman iscorrect. The 
There was no necessity for extending that part |: election to which he refers was held on the first | 
of the ordinance, nor is it necessarily extended || Monday of June. But, sir, on that day we know 
by any fair construction of the ordinance and the i 
organic act for Oregon, Suppose the ordinance | in the Fraser country, hunting after gold; and that 
of 1787 had provided that a State should be en- | two or three thousand more were in the Rlammath 
titled to come into the Union with ten thousand |! Lake country, hunting for gold. If we had had a 


60 


of people inthe Territory. Lhave here an almanac |! 
n June, there were polled for the 


five; bat assume that proportion and apply it to i 


full poll, we would have run up to twenty-thou- 
sand votes. There is no doubt of it at-all, 

Mr. GROW. Well, sir, what I have said has 
been: fromthe records of the Territory: . I raise 
no question as to the opinions of the Delegate 
from Oregon. The population of Oregon, in my 
judgment, can be but little greater than it was six 
years ago, for the reason just stated by the Del- 
egate, the gold fever has taken them off to the 
Fraser river country; the Indian disturbances’ on 
the plains have prevented accessions to.their pop- 
ulation by emigration on that route;:and the In- 
dian hostilities in the Territory within’ the last 
few years must, to a very great extent, have prer 
|-vented emigrants from going there. 
Mr. LANE. Iwill say to the gentleman from 
| Pennsylvania that there has not one single family 
left Oregon for the Fraser river country... It-is 
only the heads of families who have gone off 
searching for gold. 

Mr. GROW. Well, take the election. held in 
the Territory a year ago last June. That was be- 
| fore the gold fever broke ont there. . 

Mr. LANE. At thattime I ran without oppo- 
sition. 

Mr. GROW. I find an opposition vote put 
down here. ý 
Mr. LANE. Well, sir, Twill not say anything 


about the person who professed to be the oppo- 
sition candidate. I will say that it was generally 
understood that I ran without opposition, 

Mr. GROW. At the last election of a terri- 
torial Delegate, which occurred a year ago last 
elegate who 
now occupies the seat five thousand six hundred 
and sixty-two votes; and there were polled for 
the opposition candidate three thousand four hun- 


i dred and seventy-one votes; making the total vote 
iof the Territory on that day nine thousand one 


hundred and thirty-three, and that was before 


i the gold fever took the voters away from Oregon, 


Mr. LANE. Will the gentleman from Penn- 
sylvania allow me to say—— 

Mr.GROW. Thegentleman will, I hope, par- 
don me. F wish to proceed with what I have to 
say on another part of this subject. I desired to 


call attention to this question of population, in 


order to contrast the action of the House at its 
last session with what itis proposed todonow. I 


: only ask it to be consistent with itself. So far as 
‘Tam concerned, show me that the people of Ore- 


sir, every gentleman knows that, in the newly- i 


| gon; and it cannot exceed fifty thousand, judging |: 


, the Oregon enabling act, I find the following: 


t 


. | 
: that more than six thousand voters were away || 


gon are to-day deprived of protection in tbeir 
persons, or in their property, by executive inter- 
ference, or neglect of duty, and I would voterto 


| admit them without delay, so fur as the question 


of population is concerned. 

Show me a people in any of the Territories 
towards whom the Executive of the Republic fails 
to perform his duty, and who are left in- a state 


L of civil war, with noarm of the Federal Govern- 


ment raised to protect them in their rights, or to 
shield their firesides and hearthstones from vio- 
lence and wrong, and L will vote to admit them 
as a State, with a constitution not inconsistent 
with the guarantees of the Constitution of the 
United States, and thus relieve them from’ the 
despotism of the Federal Government, whatever 
their population, whether twenty or one bundred 
thousand. F only refer, however, to theaé re- 
cords merely to meet the point made by the gen- 
tleman from Georgia; but so far as population, 
in the ordinance of 1787 is concerned, hold that 
that o ince imposes no obligation upon us. 
Yet, even if it did, Oregon has not the popula- 
tion required by the ordinance; for instead of 
aving sixty thousand population, I have shown 
om the official vote polled at her elections, that 
there cannot be more than forty-five thousand. 
Mr. COMINS. During the consideration of 


“Mr. Grow. The population of Oregon, so far as the 
best information which we have goes, consists of some- 
where about ninety thousand’? 

I should like to ask the gentleman from Penn- 
Sylvania on what authority he made that state- 
ment? 


Mr. GROW. 


I took the authority of the Del- 
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egate from Oregon then, 
Territories takes it now. 
statistics Į have now referred to. 
enabling act which passed this House, but was 
feated in the Senate, on that information. By 
the last census taken in Oregon, her population 
was only forty-three thousand four hundred and 
seventy-two. ‘Phat was three years ago. Does 
anybody believe that Oregon has doubled her pop- 
` ylation.in three years? A 
Mr. LANE. ‘It is four years, in May, since | 
the census wastaken. . . 
`- Mr. GROW. Very well; four or five or six; | 
does anybody believe that that far-distant Terri- 
tory has doubled its population in that time? The | 
census, showing this number of population, was į 
taken in 1855. By the argument of the gentle- 
man from Georgia, [Mr. Sreruens,| E could prove 
that New York city has, tosday, four hundred | 
million or more, of population. Take the num- | 
ber of persons who first occupied Manhattan | 
Island, and suppose in one year they increased 
ten thousand; then, on that ratio of. increase, ap- 
plied from that day to this, she might have pop- 
ulation enough to fill the world. The gentleman’s 
basis is not a very safe one to compute population 
by. The first settlements, in any new country, 
increase at a much greater ratio for the first few | 
` years, than afterwards. The percentage in the 
first instance, fora given term, might be a hun- 
dred per cent.; but when the population should 


I had then none of the 
I reported the 


increase to millions, it would not do to apply a | 
The argument fails; | 
or if it proves anything at all, it proves too much, | 


corresponding percentage. 


which is as faulty in logic as if it did not prove 
enough. But, sir, I will read from a letter of Mr. 
Smith, one of the Senators elected under this con- 
stitution for Oregon, published in- the Oregon 
Statesman, of February 19, 1856, in which he 
says: : 

«We have, at present, an extensive territory with but 
iny thousand population, though capable of sustaining mil- 
LOMB. 

Aud the editor estimates the population there 
at about fifty thousand. Has the population in- 
creased so much since? It was the interest of 
both, then, to estimate the population as high as 
possible, for the attempt was then making to in- 
duce the people of Oregon to apply for admission 
intothe Union, ‘That was a little over two years 
ago. 

"Mr. LANE. Just three years ago. 

Mr. GROW. Yes, sir; yet nobody will pre- 
tend, I trust, that the population of Oregon. has 
doubled in three years. 

But, sir, the question of population is not one 
that solely controls my action. Yet before pass- 
ing from it, as the views of the minority of the 
Committee on Territories embody my ideas as 


concisely as I could express them, {ask that the {| 


mitlority report be read. 
The Clerk read as follows: 
Views of a minority of the Committee on Territories on the 


qppiiranon of the people of Oregon for admission into the 
Lon, 


By section three, article four, of the Constitution, it is 
provided that “new States may be admitted by the Con- 


gress into the Union’? The time, mode, and manner of ad- i 


snission are, therefore, left by the Constitution wholly to the 
diserction of Congress. In the exercise thereof, States have 
been admitted, some with, some without, a previous act of 
Congress authorizing the people of the Territory to form a 
constitution and Btate government. The Territories of the 
Union. have thus been transformed into States without unt- 


formity in the mode and manner of procedure, and without ; 


any uniform number of population—the whole subject of 
propriety of admission having been left to the discretion of 
Congress at the time of the application of the proposed. 
States. 


The two Houses of Congress, however, at their last ses- | 


sion, declared in their action on the application for the ad- i 


mission of Kansas as a State, that its then existing popula- 
tion was sufficient for its immediate admission into the: 
Union as a slave State; but if its people were unwilling to í 
come into the Union with such a constitution, then they 
were authorized to elect delegates to form a constitution | 
and State government preparatory to their application for 
- admission “ whenever, and not before, it is ascertained, by 
a census duly and legally taken, that the population of said 
Territory equals or exceeds the ratio of representation re- 
quired for a member of the House of Representatives of we 
Congress of the United States.” That restriction upon the 
action of the people of Kansas received the approval of the 
President, and is now a law upon the statute-book. 
_ The President, not satisfied with his official approval of 
the act at the time of its passage, takes occasion, in dis- 
cussing the Kansas question in his annual message at the 
opening of the present session of Congress, to say, relative 
to the admission of Kansas as a State: ‘¢ Surely it is not 
unreasonable to require the people of Kansas to wait, before 


making a third attempt, until their number of inhabitants || 


as the Committee on į 


de- | 


F 


i 
i 
i 
t 
| 
l 
i 


shall amount to ninety-three thousand four hundred and 
twenty.” Ka y 

i Had the.reasonableness of this requirement suggested it- 
il self to the President in his message transinitting the Le- 
i| compton constitution to Congress, much valuable time in 
'| the legislation of the country might have been saved, and & 
| « dangerous ” sectional agitation avoided. 

i| The President, in the same annual message, also declares 
l| that any attempt by the people of Kansas to form a State 
constitution before the number of their population reaches 
the required amount, would be “in express violation of the 
provisions of an act of Congress,” and, in the judgment of 
the President, therefore, could not lawfully be made. Should 
it be attempted, judging of the future by the past condact 
ofthe Executive towards the people of Kansas, the Presi- | 
dent would declare it a case of rebellion or treason, and the 
Army of the Republic would again be employed, under the 
plea of preserving “ law and order,” to suppress constitu- 
! tional liberty in Kansas. ale 

This is the first instance in the history of the Government. 
in which Congress bas declared that the same population 
that is recognized as sufficient for a slave State was not suf- 
ficient for a free one. And the Chief Magistrate of the Re- 
publie not only sanctions such a discrimination, but avows 
his readiness to insist on it in the execution of the laws, so 
far as they affect the people of Kansas. 

With this law on the statute-book, and with these official 
declarations of the President, it is proposed to admit Ore- 
gon into the Union with a population less. than the number 
required by this Jaw, and, from the best sources of inform- } 
ation within the reach of vour committeé, not exceeding, if | 
equal to, that of the Territory of Kansas. 

"The population of Oregon, by the census taken in 1855, 
was forty-three thousand four hundred and seventy-two, 
(43,472.) The largest vote polled at any election in said 
‘Territory was ten thousand one hundred and twenty-one, 
(10,121.) The total vote for State officers, at the election 
held on the first Monday of June last, was fen thousand and 
forty-nine, (10,049,) and for a member of Congress, at the 
same time, ten thousand one hundred and five, (10,105.) 

The total vote polied in Kansas two months later, on the 
proposition submitted by Congress, as certified by the board 
of commissioners, was thirteen thousand and.eighty-nine, 
(18,089,) Which did not include two hundred votes rejected 
by reason of informatity iu the returns. So the entire vote 
if of Kansas, on the first Monday of August last, was thirteen 
i| thousand two hundred and eighty-nine, (13,289,) being 
i| three thousand one bundred and eighty-four more than 
i| were polled in Oregon. 

i The undersigned minority of your committee are unable 
to appreciate the fairness or justice of this kind of legislation 
towards the people of different ‘Territories, and are unwill- 
ing to give their sanction in any way to a discrimination as 
to the number of population required for a free or slave 
State, and much less as to the controlling political charac- 
ter of the proposed State. y 
| ‘The applications for both Kansas and Oregon to be ad- 
|} mitted into the Union, were presented at the last session of 
l| Congress. Neither had been authorized by a previous act : 
|! of Congress to form a constitution; so, in that respect, they | 
‘| were both alike. -So far as could be ascertained, there was |, 
|| little or no difference as to the number of their population. |; 

Bach had elected “a State Legislature, and other officers,” || 
and, so far, they were alike prepared to enter-the Union. || 

The oniy real difference that existed in the two cases, 
prior to the application for either, was, that Oregon bad a 
territorial Government aot unsatisfactory to her people, and 
a Legislature chosen by her own citizens, while the terri- | 
| torial organization of Kansas was a usurpation by fraud and | 
| force, and its political power has been wielded by usurpers 
| and despots. ; - 

Without expressing any opinion as to the propriety of a 
restriction on new States as to population, if general in its 
| character, or as to the necessity for any previous act by 
| Congress authorizing the formation ofa State government, | 
and without inquiring whether the constitution presented H 
by the people of Oregon is republican in form and consistent 
| iv ita provisions with the guarantees of the Constitution of 
| the United States, so long as the restriction on the action of 
the people of Ka remains on the statute-book, the, ad- 

mission of Oregon would be an unjust discrimination be- 
| tween the people of ditferent ‘Territories, if not an indorse- 
| ment of the odio tinetion made in the law of the last 
| session of Congress against free institutions and free States. 
| 


it 


| 
| 
| 
| 
| 


| i 
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The undersigned minority of the committee therefore 
recommend the following as an additional section to the bill 
reported by the majority: 

_ Be it further enacted, That so much of an act entitled 
* An act for the admission of the State of Kansas into the 
Union,” proved the 4th day of May, A. D. 1858, as pro 
vides that ** whenever, and not betore, it is ascertained, by 
acensus duly and legaliy taken, that the population of said 
Territory equals or ex io of representation re 
quired for a member of the House of Representatives of the 
Congress of the United States,” be, and the same is hereby, 
repealed. GALUSHA A. GROW, 

AMOS P. GRANGER, 
CHAUNCEY L. KNAPP. 

Mr. GROW. Ishall propose, asan amendment ; 
to the bill, the additional section at the close of | 
the report. I ask the House to be consistent 
with its action, anal to be fair and just to the peo- 

A ye wens n. 
pie of al the Territories of the Union. Wither | 
take off the restriction on Kansas, or apply itto | 
all the Territories. 1 would leave every applica- ; 
tion for the admission of a new State to be acted 
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| after to be formed or bounded 


before their population reaches the ninety-three 
thousand requirement, what guarantee have we 
that the cruel scenes of Kansas will not be re 
enacted, under Executive approval, and Ameri- 


| can citizens be loaded again with chains, and 


forced to drag out weary months in custody of 
United States soldiers, for exercising the right 
guarantied-by the Constitution of their country, 
peaceably to assemble, at all times, and peti- 
tion the Government for redress of grievances ? 
While that restriction remains on the statute- 
book, and this policy finds.an advocate.and de- 
fender in the Executive of the Republic; no sanc- 
tion of mine shall be given to admit a State into 
the Union with a less population than that of 
Kansas. While the action of this House was 
unjust to the people of Kansas, I will not aggra~ 
vate that injustice by any aid of mine, in,grant- 
ing to another people, who have no wrongs to re- 
dress, what was denied to them. This House, 
when acting as a tribunal, should be consistent 
with itself.. Butif it will not be, I will not aid 
its inconsistencies. I promised to yield to the 
gentleman from Ohio [Mr. Brvenam] before clos- 
ing my remarks, and Í now do sd. 

Mr. BINGHAM. 1 desire to offer an amend- 
ment, as a substitute for the bill. 

Mr. GROW. Twili hear the substitute read. 

The SPEAKER. The gentlemen from Penn- 
sylvania cannot offer his amendment until the* 
motion to commit has been withdrawn. 

Mr. GROW. I appeal to the gentleman from 
Georgia to withdraw his motion to commit until 
the various amendments can be offered. 

Mr, STEPHENS, of Georgia. I am perfectly 


i willing to have them read; and, at the right time, 


gentlemen may have an opportunity of offering 
their propositions. 

Mr. GROW. Very well. So that there shall 
be an opportunity to offer them in proper time, 
that-is all we want. 

Mr. STEPHENS, of Georgia. I am perfectly 
willing that all shall have an opportunity of being 
offered. While I am up, I wilt say to the House 
that my desire is, that before we adjourn this 
evening, the previous question shall be sustained, 
so that we can dispose of the bill to-morrow 
at—say, one o’clock. The debate can progress 


! this evening. 


Mr. GROW. If the gentleman from Georgia. 
proposes to allow these amendments to be all of- 
fered, L am not particular as to the mode of doing 
so. Ifthe gentleman from Ohio desire to have 
his substitute read, I will give way for that pur- 
pose. 

Mr. Biyeuam’s amendment was read, as fol- 
lows: 

Strike out all after the enacting clause, and insert the fol- 
lowing: 

Whereas the people of Oregon have framed, ratified, and 
adopted a stitution of State government preparatory to 
their admission into the Union as a State; and whereas 
said constitution does not conform to the Constitution and 
the laws of the United States: Therefore, 

te it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 


so 


‘| the inhabitants of that portion of the Territory of Oregon 


which is embraeed within the following limits, to wit: Be- 
ginning one marine Jeague at sea due west from the point 
where the forty-second parailel of north latitude intersects 
the same; thence northerly, at the same distance from the 
ue of the coast, ving west and opposite the State, includ- 
ng all islands within the jurisdiction of the United States, 
to a point due west and opposite the middle of the north 
ship channel of the Columbia river ; thence easterly, to and 
up the middle channel of said river, and where it is divided 
by islands, up the middie of the widest channel thereof, to 
a point near Fort Walla- Walla, where the forty-sixth par- 
allel of north latitude crosses said river; thence east, on 
saig parallel, to the middie of the main channel of the Sho- 
shones or Suake river; thence up the middle of the main 
channel of said river, to the mouth of the Owyhee river jæ 
thence @#he south to the parallel of latitude forty-two degrees 


ʻo north 3 thence west, along said parallel, to the place ofbe- 


ginning. 

Sec, 2. And be it further enacted, That the snid State of 
Oregou shail have concurrent jurisdiction on the Columbia 
and ai! other rivers and waters bordering on the said State 
of Oregon, so far as the same shall form a common bound- 
ary to said State and any other State'or States now or here- 
by the same; and said river 
and waters, and the navigable waters leading into the same 
shall be common highways, and forever free, as well to the 
inhabitants of said State as to all other citizens of the Uni- 
ted States, without any tax, duty, impost, or toll therefor. 

SEC. 3. And be it further enacted, That on the first Mon- 
day in October next the eitizeus of the United States who 
are legal voters resident in each representative district then 
existing within the Hmits of the proposed State are hereby 
authorized to elect two delegates for each representative to 
which said district may be entitled according to the appor- 
tionment for representatives to the Territorial Legislatures 


1859, 
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the returns made, in all respects, in conformity withthe laws | 
of said. Territory regulating the election of representatives ; 
and the delegates so elected shall assemble at the capital of 
said Territory on the first Monday in November next, and 
first determine, by a vote, whether it is the wish of the peo- 
ple of the proposed State to he admitted into the Union at 
that time: and if so, shall proceed to form a constitution, 
and take’ all’ the necessary:steps for the establishment of-a 
State goverriment, in conformity with the Federal Consti- 
tution, subject to tlie approval aud ratification of the peopie 
of the proposed State. i 

Bgo. 4. And beit further enacted, That, in the event said 
convention shall ee in favorof the immediate admission 
of the proposed State into the Union, until the next con- 
gressional apportionment the said State shall have one Rep- 
roS ntatiye in the House of Representatives ef the United 

tates. : 

Sec. 5. And be it further enacted, That, from and after 
the admission of the State of Orégon into the Union iu pur- 
snance of this act, the laws of the United States, which are 
not locally inapplicable, shall have the same force and effeet 
-Within the State of Oregon as elsewhere within the United 
States; ‘and said State shall constitute one district, and be 
called the district of Oregon; and a district court shall be 
held therein, to consist of one judge, who shall reside in the | 
said district, and be‘called a district judge. He shali hold | 
at the seat of government of said State two sessions annu- | 
ally, on the first Mondays in January and July; and he shall 
jn ait things have and exercise the same jurisdiction and 
powers which were by law given to the judge of the Ken- 
tucky district under an actentitled “An act to establish the 
judicial courts of the United States? He sball appoint a 
clerk for said district, who shall reside and keep the records 
of said court at the place of holding the same. 

Sec. 6. And be it further enacted, Thatthere shall be ap- 
pointed in said district a person learned inthe law to actas 
attorney of the United States; and there shall also be ap- 
pointed a marsha} for said district, who shail perform the 
same duties and be subject to the same regulations and pen- 
alties as are prescribed to marshals in other districts. 
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Sec. 7. And be it further enactedy That the districtjudge, |! 


attorney, clerk, and marshal, contemplated by this act, shall 
each be allowed the same compensation and fees that are 
severally allowed to the sume offigers in the State of Cali- 
fornia hy act of Congress, to be paid in the same manner. 

Sec. 8. And he it further enacted, That the following prop- | 
ositions be, and the same are Rereby, offered to the said con- 
vention of the people of Oregon for their free acceptance or | 
‘yejection, which, if accepted by the convention, shall be 
obligatory on the Uniged States and upon said State of 
Oregon, to wit: 

First. That sections numbered sixteen and thirty six in |} 
every township of public lands in said State, and where |: 
either of said sectians or any part thereof has been sold, or ! 
otherwise been disposed of, other lands equivalent thereto, i 
and as contiguous as may be, sbail be granted to said State 
for the use of schools. : 

Second. That seventy-two sections of land shall be set | 

apart and reserved for the use and support of a State nni- | 
i 


versity, to be selected by the Governor of said State, subject 
to the approval of the Commissioner of the General Land | 
Office, and to be appropriated and gpptied in such aman- | 
ner as the Legislainfe of said Staté may prescribe for the | 
purpose aforesaid, but for no other purpose. 

Third, That ten entire sections of land, to he selected by 
the Governor of said State, in legal subdivisions, shall be 
granted to said State for the purpose of completing the pub- 
lic buildings, or for the erection of others, at the seat of go 
ernment, under the direction of the Legislature thereof. 

Fourth. That all salt springs within said State, not ex- 5; 
ceeding twelve in number, with six sections of land adjoin- || 
ing, or as contiguous as may be to each, shall be granted to 
said State for its nse; the game to he selected by the Gov- 
ernor thereof within one year after the admission of said | 
State, and, when so selected, to be used or disposed of on | 
such terus, conditions, and regnistions, as the Legislature j 
shall direct: Provided, That ne pring or land, the right 
whereof is now vested in any individual or individuals, or | 
which may be hereafter contirmed or adjudged to any indi- 
vidual or individuals, shall, by this article, be granted to 
said State. 

Fiftha That five per centum of the net proceeds of sales 
of all public lauds lying within d State which shail be + 
sold by Congress after the adı u of said State into the 
Union, after deducting all the expenses incident to the same, 
shall be paid to said State for the purpose of making 
roads and internal improvements, as the Legislatur 
direct: Provided, The foregoing propositions herein offered i 
are on the condition that the said convention which shall | 
form the constitution of said State shall provide, by a clause 
in said constitution. or an ordinance, irrevocable without 
the consent of the United States, that said State shall never 
interfere with the primary disposal of*the soil within the 
same by the United States, or with any regulations Con- 
gress may find necessary for securing the title in said soil to 
bona fide purchasers thereof; and that uo tax shall he im- | 
posed on lands belonging to the United States, and thatin | 
no ease shall non-resident proprietors be taxed higher than 
residents. i 


Mr. MAYNARD. Iask the gentleman from 
Pennsylvania to let my amendment come in now. 

Mr. GROW. The gentleman from Georgia 
has a motion before the House to commit the bill 
to the Committee of the Whole on the state of 
the Union, so that no amendment is in order. 

Mr. Speaker, I have but a single remark further | 
to make on this question. While I cannot sanc- 
tion or permit a discrimination to be made be- 
tween the people of different Territories, still less 
could I vote for a constitution which shuts the 
doors of the courts of justice against any human 
being, no matter what his condition or rank in 
life. One of the provisions of the constitution of 
Oregon provides that certain persons, who are rec- 


i no organic law of any people, with such a pro- 
| vision, can receive my approval. ` If the House 
: chooses to do it, make the record, and then pro- 

claim to the world that your boasted republican- 


‘dng in the spread of our institutions and our | 
; empire, I feel a deep interestin its consummation. 


: Union. ] 
i love of liberty imbedded in the hearts of our peo- 
| ple, it consolidated a mighty power. 


iit took toits arms Kansas, with her Topeka con- 
stitution, and clamored for her admission into 
i the Union, not as a peaceful and dutiful daughter 
pof the Republic, but as the child of revolution, 


¿so well, of dropping a ballet in the box, seven 
: thousand out of nine thousand registered voters 


ognized as citizens of some of the States of the 
Union, cannot ‘‘ maintain a suit in the courts of 
that State.” A-constitution of a people applying 
to Congress for admission inte the Union, is of no 
binding force or effect until it receives the sanction 
of Congress. My vote shall never give vitality or 
effect to a constitution of any people which closes 
the doors of justice against any human being, I 
care. not what his rank, color, or condition in hfe. 
The. more humble, lowly, despised; and friend- 
less he is, the more need he has of the protection 
of the courts of justice. I recognize the right, 
under the constitution, for any State of the Union 
to fix the PoLITICAL status of its citizens. On that | 
I make no point. But when the courts are closed, 
and justice is denied to a man born on American 
soil, and reared to manhood under the flag that | 


i 


floats over us; when he is debarred the protection i; 


of life, person, and property in courts of justice, 


ism consists in closing the doors of justice against 
a whole class of men born on American soil, be- | 
cause they are poor, despised, and friendless. | 
Make the recotd, and then proclaim to the world 
that your boasted republicanism is a realization 
of the barbarism described by the Chief Justice | 
of the Supreme Court, that one class of citizens | 
have no rights that the others are bound to re- 
spect. i 

Sir, for these reasons briefly expressed, Lam | 
opposed to the admission of Oregon at this time, | 
and, under the circumstances, as a State into the 


Mr. HUGHES. As a member of the Com- 
mittee on Territories, | concurred in recommend- | 
ing the admission of Oregon. As a citizen, exult- 


As a Representative of the people, I esteem it not 
only a duty, but a high privilege, to give it my 
support. 

A little over two years ago, a great party was | 
organized in this country, which shook the world 
with its thunder in favor of “freedom,” and, at 
one spring, well nigh seized the supreme. power ! 
of the Government. Its special mission and pur- 
pose were proclaimed to be the admission of free 
States, and free States, only, into our American 
By its artful appeals to the passionate 


As its first political work, overleaping all es- 
tablished forms, all sound conservative principles, 


anarchy, and rebellion, There the great mission 
of this party appears to have begun and ended; 
for when the hour arrived that even Kansas could | 


5 : 
i have been molded at its will by the sure and |! 


‘simple process which all Americans understand | 


aujured the high calling of freemen, and refused 
to go to the polls. Then came Minnesota, a free 
State, and they opposed her. And to-day I have 
caused myself to be conveyed to this House from 
a sick room to witness the spectacle of this great 
party’s opposition to the admission of Oregon, 
and toaid with my voice and my vote in prevent- 
ing the accomplishment of its purposes. 

Oregon ought to be admitted, as a State, into - 
the Union. ‘There are many good reasons for it, 
and no reasons that ought to prevail against it. 
The act of admission is already half completed; 
the bill before us passed the Senate by a vole of 
35 to 17, months ago, receiving in that body the 
support of men of every party. This, too, was 
on the 19th of May, 1858, two weeks after the 
passage of the English bill, a measure which is 
now invoked by some of the peculiar champions 
of ‘free institutions,” to excuse this, their sec- 
ond attempt, to keep a free State out of the Union, 
which happens to come as a Democratic State. 

It rests with ug to say whether Oregon shall 
become one ofthe United States of America. This 
House will have the high privilege of adding to | 
our national constellation a second Pacific star; | 
or the odious responsibility of rejecting an appli- į 
cation, not only just and meritorious, bet made | 
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upon the solemn invitation, and supported by the 
solemn guarantee, of Congress.: A- formidable 
opposition is arrayed against this measure; and 
now shows itself in open hostility; therefore, it 
is proper to set before the House the claims of 
Oregon, and to examine the gronds upon which 

they are denied. ` Balan 

The Territory of Oregon was organized by act. 
of Congress in 1848; and that act, in express 
terms, declares: = i 

‘That the inhabitants of said Territory shall be entitled to 
enjoy ai and singular the rights, privileges, and advantages 
granted and secured to the people of the territóry of the 
United States northwest of the river Ohio, by the articles 
of compact contained in the ordinance for the government 
of said territory, on the 13th day of July, 1787.” 

In other words, the provisions: of the famous 
ordinance of 1787 were put in force in.the Terri- 
tory of Oregon by act of Congress. - 

The fifth article of compact, in that ordinance, 
contains the following clause: i 

“ And whenever any of the said States shall have ‘sixty 
cand free inhabitants therein, such State shall be ad- 
d, by its Delegates, into the Congress of the United 
States, on an equal toting with the original States in all re= 
spectas whatever, and shall be at liberty to form a permanent 
constitution and State government: Provided, The con- 
stitution and government, so to be formed, shall be repub- 
dican, and in conformity to the principles contained in. thesé 
articles ; and, so far as it can be consistent with the general 
interest. of the Confederacy, such “admission shall be al- 
towed at an earlier period, and when there may bea iess 
number of free inhabitants in the State than- sixty thou- 
sand.” : 

Here is an enabling act for Oregon, pledging to 
her people admission into the Union with sixty 
thousand free inhabitants, or even with a less 
number, if‘ consistent with the general interest 
of the Confederacy.” 

In pursuance of this guarantee, the people of the 
Territory, when they attained to the number of 
sixty thousand, in the year 1854, took’a vote 
upon a question of coming into the Union, and 
decided against it. Again, in the year 1855, an- 
other vote was „taken on this question, and the 
decision was still the same. The people of this 
infant State, at that time, pieratren to leave” the 
expenses of their territorial government, amount- 
ing annually to'about thirty-four thousand dol- 


| lars, to be defrayed outof the national Treasury, 


to assuming the burdens of taxation incident toa 
sovereign State. 

They remained contented with their territorial 
government, engaged in agriculture and trade, 
developing, the resources of Oregon, growing in 
wealth and numbers, and accumulating, steadily, 
all the elements of a prosperous and. powerful 
State, until, at length, Congress, desirous per- 
haps of relieving the national ‘Treasury of the 
annual expense of supporting’a local government 
for a people so well able to pay their own ex- 
penses, and percciving. their fitness, in all re- 
spects, to become a State of the Union, took the 
initiative, and proposed an cnabling act for Ore- 
gon. It passed this House on the 3lst of Janu- 
ary, 1857, with so little opposition that the yeas 
and nays were not even ordered. : 

In the Senate it was favorably reported upon, 
and failed to pass only for want of time. 

The ‘Territorial Legislature of Oregon being in 
session at the time when the enabling act passed 
the lower House of Congress, with so little op- 
position, and was favorably reported upon in the 
Senate, took it for granted, as they well might, 
that it would become a law, and made the neces- 
sary provision for framing a constitution under it, 

The constitution now presented to us is the re- 


; sult, So thatthe proceeding which brings it here 
; Was put in motion by this House. 


2. The Senate, 
though they failed, for want of time, to pass the 


; enabling act, have accepted the constitution, 


which is its fruit, and passed the bill for the ad- 
mission of Oregon; and now her application comes 
to us sanctioned decidedly by both Houses of 
Congress, and commended by the regular, orderly, 
and harmonious action of her people. Who now 
proposes to shut the door in the face of this invited 
guest? Why, strange to say, the leader of the 
movement, the gentleman from Pennsylvania, 
[Mr. Grow,] who makes the minority report 
against Oregon, is the same Representative. who 
reported the enabling act, advocated it, and su- 
perintended its passage through the House. This 
is a remarkable change of front. 

The tergiversations of the gentleman from 
Pennsylvania, as an individual, are not of suffi- 
cient importance to require any comment from 
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me in the presence of this House; but, in this 
matter, he seems to be a, representative man, re- 
fiecting the common sentiments, and codperating 
in the common policy, of a large number, per- 
haps 4 majority, of his party. In that light, his 
course is significant, and a fit subject for examin- 
ation. I am not altogether unprepared for this 
opposition to the admission of Oregon. There 
is a party movement behind it. Aside from other 
evidences, which I will riot take time to enumer- 
ate, the newspapers of the Republican party have 
announced what we witness here to-day, and 
furnished the reasons, or some of them at least, 
upon whith it is expected to justify this opposi- 
tion. “I beg leave to lay before the House two or 
three illustratians. The first which I present, I 
suspect, ‘is very inaccurate in the use of- the 
names of- certain. members of this House, but not 
in representing substantially the line of policy 
contemplated at that date to defeat the admission 
of Oregon. From the New York Times, of De- 
cember 17, 1858, I read the following extract 
from its Washington correspondence: 


« At one time it was anticipated the Oregon bill would 
become a law at an early day in the session, with little or 
no opposition. Some facts, however, have just leaked out 
which develop a well-laid plan for the defeat of the bill. 
Mr. Davis, of Maryland— 


That, sir, would have been prophetic if Mary- | 


Jand had been Indiana— 


— will move an amendment in the nature of an ‘en~ 
abling act? for Kansas, and this will receive the united sup- 
port of the Republicans, with some Democratic recruits. 
Mr. Horace F. Clark and Mr. Jonn Cocurane of New 
York, are among those pledged to its support. ft is ex- 

ected the Speaker will rule the amendment out of order. 

ndeed, the jeaders of the plot admit that such an amend- 
ment would be out of order, andto dodge the 5lst rule they 
will christen their bantling a ‘substitute? An appeal will 
be taken from the ruling of rhe Speaker, and the combina- 
tion formed, it is believed, will be able to sustain the ap- 
ponand adopt the substitute. This being donc, anew com- 

ination will take place, and the Black Republicans voting 
with the Lecompton Democrats will deteat the whole bill. 
Itis possible that Oregon would have the casting vote should 
the next presidential vote be thrown isto the House, and 
hence, the Republican anxiety to defeat the bill admitting 
herd% a State. The whole thing has been managed up to 
this time with the greatest secrecy, but “murder will out? ”? 


Mr. DAVIS, of Indiana. I was not listening 
when the gentleman read the extract from the 
Times. Did the gentleman allude to me? 


Mr. HUGHES. I merely said, that if, instead || 


of Mr. Davis, of Maryland sithad said Mr. Davis, 
of Indiana, it would have really been prophetic. 
Instead of Mr. Davis, of Maryland, it turned out 
to be Mr. Davis, of Indiana, who moved an en- 
abling act for Kansas. l 

‘Mr. DAVIS, of Indiana. Ido not understand 
that I have moved an enabling act. . 

Mr. HUGHES. Well, we will not dispute 
as to the construction of the gentleman’s amend- 
ment. 


More than a month after the appearance of the |: 


foregoing communication to the ‘limes, I find the 

following telegraphic news in the New York 

Courier and Enquirer, of the 8th of January: 
“Wasiixaton, Friday Night.—The Republican caucus 


to-night has decided to vote against the admission of Ore- 
gon.” : g 


And we have now befere us the record show- |: 


ing that the Republican party has three times re- 


fused a suspension of the rules to permit this bill | 


to be reported. 

Mr. GILMAN. Do I understand the gentle- 
man to say that the Republican party, in its cau- 
cus, determined to oppose the admission of Ore- 

on as a State into the Union? 

Mr: HUGHES. Iread froma telegraphic dis- 
patch toa Republican newspaper. Ido not place 
much reliance upon. information from such a 


source, as a general thing; but it ought to be good | 


authority with the gentleman from Maine. 

And again, as the plot draws nigher to its con- 
summation, the following summary statement of 
the réasons upon which Republican members of 
this House base their opposition to the admission 
of Oregon, is sent out to the country through the 


columns of the New York Tribune, of January | 


H, 1859: - 
“ Prom an Occasional Correspondent. 
fe “Wasnincton, January 8, 1859. 
Tue OREGON Binu- Kou are aware that very many of 
the Republicans of the. Houee- have determined to oppos 
the bill for the admission of Oregon, inasmuch ‘as the in- 
troduction of free Stetes into the Union is a prime object of 
the Republican party, its friends will naturally wish to know 
he reason for this departure ftom its setted policy. 
«The reason isat hand. ft is found in the character of 
the constitution which the miscalled ‘Democracy’ of Gre- 


| gan has framed for the future government of its people. 
| Concede, for the argument’s sake, that that instrument is, 
| technically, ¢ republican in form,” and therefore within the. 
letter of the requisition of the United States Constitution ; | 
| yet, in some vital particulars, it is not republican in its 
i spirit, but, on the coutrary, is oligarchical and aristocratic. 
| «Edt inhibits the immigration of free negroes and mulat- 
| toes; in-reality, it excludes this class of. people from the 
State. Of course, this is at war with that provision of the 
! Federal Constitution which insures to the citizens of any ! 
Í State the privileges and immunities of citizens.in each and 
| all the States. In many States of the Union, uegroes sare 
| citizens, and enjoy all the privileges and immunities of the ; 
i most favored elass of citizens. 

« But their exclusion from the inchoate State of Oregon 
is more than a Violation of the Federal Constitution. Itis 
| hostile to the genius of free institutions, the liberal spirit of 
the age, and the goldén precepts of the Christian faith. We 
will not add that itis anti-Democratic, because, as ‘De-. 
mocracy’ is defined in the creed, and illustrated in the 
conduct of its current professors, we think this despotic, 
and.a diabolical provision is eminently Democratic. 

“TT. It prohibits free negroes and mulattoes from holding 
| real estate, or making contracts, or maintaining suits in 
|| any of the courts of the State. This prohibition is subject 
to the same constitutional objection as that which forbids 
immigration. It is more infamous than that inhibition. Ne 
groes may possibly get into the State; they may be found 
| on its soil. ‘This inhuman clause of its constitution denies 
| them a home, or even d hovel. It forbids their working for 
| hire; and, when outraged by the grossest attacks upon their 

lives, liberties, or properties, it leaves them remediless. 
This is barbarous. It would disgrace the twilight civiliza- 
i tion of the dark ages. [t would befit the savage institutions? 
|| (if they have institutions of any sort) of the Fegee Islands. 
| It is worthy only of the Democracy of Oregon. 

“IL. While free negroes and mulattoes are forever ex- 
cluded from the right of suffrage, the ballot-boxes are thrown 
open to all aticnsof all climes—‘ Parthians, and Medes, and 
| Elamites’—provided there be no tinge of African blood in 
their veins. Many of our friends think that the attempt, 
now becoming common, to override the truc intent of the 
Pederal Constitution, by clothing with one of the highest 
ose who are not now and may 
| never become citizens, ought to be resisted whenever the 
| issue is presented. The Oregon Constitution flings itinthe į 
| face of Congress, and it is believed that Republicans and 
i; Americans in the House will rebuke and repel it. 
| “IV. Many Republicans oppose the admission of Oregon 
| because of the paucity of its population. They allege that | 
| the opinion is gaining ground, both in Congress and through- 
out the country, that, as a general, rule, ‘Lerritories shouid 
} not be admitted to the Union until the inhabitants are equal 
‘in amount to the number required fcr a Representative in 

| the lower House. It is believed that Oregon bas scarcely 
| more than half this number. ‘Those who resist the bill for 

| this reason claim that it is not inconsistent with their read- 

i iness toadmit Kansas with a similar population, because 
i that Territory is, by universal consent, an exception to | 
! general rules on this subject. 
: «V. The- bill is opposed, also, because of the invidions | 
| distinetion it institutes between Oregon and Kansas. By the 
| English bill of the last session, the ‘Democracy’ forbade Kan- 
| sas, in case she repudiated the Lecompton swindle, to frame 
| another constitution until her population equaled the num- 
i ber required for a Representative in Congress. Using the 
| argumentum ad hominem, the Republicans insist that what 
| was‘ Democratic? in regard to Kansas is equally Demo- 
| eratic in respect to Oregon. They, therefore, propose that 
i Jo. Lane and Delazon Smith shall tarry in territorial Jeri- 
: cho till their senatorial beards acquire as ample dimensions 
ti as those prescribed for the prospective conscript fathers of 
Kansas. : 

“Such are the grounds, sketched in mere outline, on 
which Republicans who oppose the bill for the admission of 
Oregon plant their feet.” 
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i”? seems to un- 


| This ‘occasional corresponden 
derstand the subject. He states the case with 
considerable candor; and with one very brief, but 
important, addition, I shall accept his statement 
“as a fair exposition of the grounds of Republican 
opposition to the Oregon bill. 

1 would add, that the approac 
tial election bad made it expedient that the Demo- 


ji 
i 
| 
i 
| 


Her electoral vote, her two Democratic Senators, « 
i: and above all, her representation in the next Con- : 
| gress, where the organization of the House, and i 
| perchance the choice of a President, might be de- | 
© termined by her vote, render her a most unwel- | 
‘come visitor at the present time, i 
| L wonder if this occasional correspondent is a i 
| member of Congress? If so, he must already | 
P have secured his return, for it is not often you 
i find a Republican so frank in proclaiming his ad- | 
herenen to +‘ negro equality’ before an election! 
i, We have tow arrived at a point where the Re- 
| publican party of this House oppose the admis- 
: sion of a free State into this Union, because its 
i constitution does not make the negro the equal of | 
i: the native-born white man, and the foreign-born 
| white man the inferior of the negro. These hypo- | 
critical professors of “popular sovereignty,” who 

enounce the Dred Scott decision, and deny that | 
|; the Constitution of the United States carries Af- 
ii rican slavery into the Territories, would refuse 


i to a sovereign State the power to exclude free ne- 
Lore 
g 


es, and maintain that the Constitution carries ii 


h of a presiden- |: 


Mr. STANTON. I suppose the gentleman 
from Indiana desires to represent this side of the 
House correctly. ` 

Mr. HUGHES. Ilet the New York Tribune 
speak for it, f; 

Mr. STANTON. I beg pardon. This side 
prefers to speals for itself. ` 

Mr. HUGHES. Lecannotyield now. I should 
be happy to hear the gentleman. It isa pleasure 
often permitted to the House, but one I cannot 
allow myself now to enjoy, being under a pledge 
to give part of my time to the gentleman from 
Ohio, [Mr. Nrcnons.] . 

Mr. STANTON. ‘Then the gentleman declines 
to permit any correction. [f want to have*thatin 
the gentleman’s speech. 

Mr. HUGHES. ` Yes; write it out and-send it 
over, and I will put it in my speech. 

Let the Republican party stand by this issue. 
Let them put themselves upon the record. Let 
them vote against Oregon. When they stand 
unmasked before the world—in every American 
sense, hosies humani generis—one look upon their 
unvailed faces will be enough for their constitu- 
ents. 

Go, then; freedom-shricker! Vote against Or- 
egon. But remember, you vote against the com- 
pact of the ordinance of 1787, expressly extended 
to that Territory by act of Congress, You vote 
against “‘ popular sovereignty,” and deny to the 
people of Oregon the right to ** regulate their do- 
mestic institutions in their own way.” You yote 
for negro equality, and plant yourself in opposi- 
tion to the Constitution of your country, which 
you have sworn to support. You vote to deny 
io the white foreigner that which your enlarged 
philanthropy claims for the negro who happens 
to be born in the United States, You vote to keep 
a free State out of this Union—a State which 
comes on our own invitation, and comes in the 
most orderly, regular, and appropriate way. 
There are some of you-that will not do this thing, 
and some that dare not. Upon these who do, I 
invoke the condemnation of an intelligent and 
patriotic people. ; ie 

Sir, I propose now to make some observations 
‘on the question of population, and to inquire how 
| far the case of Oregon comes within the rule ap- 
| plied to Kansas in the English bill. There are 
| those in this House who sincerely believe that, 
unless extraordinary circumstances exist, form- 
ing a just exception, no State ought to be ad- 
mitted into this Union with less population than 
that required for a member of Congress, and who 
have evinced their loyalty to this principle by 
i their votes. I profess to be one of that number. 
To such I would respectfully address myself, in 
| the earnest hope that I may remove any appa- 
rent difficulties, growing out of the Tule, affecting 
the admission of Oregon. 

There may be those in this House who, having 
never acknowledged the principle of population 
referred to, but denied it, and voted against it, 
seek now to invoke it, asa pretext to cover up 
their opposition to Oregon, for partisan and other 
purposes. ‘hese I can neither hope to convince 


| € ' nor persuade; but 1 may expose them, by con- 
Íi cratic State of Oregon should be kept out of the |) 
| Union, free State though she be, until after 1860. |, 


trasting their present position with their past acts, 
and thereby destroy the moral force of every ar- 
gument adduced by them, drawn from the ques- 
tion of population. I desire to be understood, 
not as reflecting upon individuals personally, but 
speaking, of men in a representative capacity. 
On this question of population, there may be 


| some diversity of opinion among those who ad- 


here to the rule.requiring a representative ratio, 
as to the manner of its application. Some may 
stand for its rigid and literal enforcement, others 
only for a substantial compliance with it. With 
the latter class there can be no difficulty what- 
ever inthe case of Oregon. F 
The actual population of Oregon is a question 
of fact. The evidence before this Elouse, and the 
best evidenee which the diligence of any member 
can procure, ihdicates that, at the present ume, 
the population of Oregon is fully up to the num- 


it ber of ninety-three thousand four hundred and 


twenty. {do not intend to go into details upon 


| this question of fact; but will append ‘to my re- 


marks, in print, the statement of the Delegate 


i from Oregon on that subject, already in posses- 


sion of the House, I also beg leave to quote, for 
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the benefit of all with whom his-opinions and ex- 
ample have weight, a declaration of Senator Sew- 
arp, of New York, on-this point, He says: 

“TJ do not think the matter of numbers is of importance 
here. The numbers are estimatedsat eighty thousand. The 
present ratio of Representatives is ninety-three thousand 
four hundred and twenty... Eighty thousand isa practical 
compliance even if thut rule should-be enforced; but [shall 
never consent to establish, for my own government, any ar- 
bitrary rule with. regard- to-the number of population of a 
State.” Congressional Globe, vol. 36, part 2, page 1964. 

L will say further, thatas long ago as the 31st 
of January ,.1857, the House of Representatives 
had a statement before it of the chairman of the 
Committee on Territories, of the Thirty-Fourth 
Congress, and in that:capacity the organ and rec- 
ognized leader of the Republican party, on terri- 
torial affairs, which I will read from the debate on 

the enabling act for Oregon: 

* S The population of Oregon, so far as the best inform- 
ation which we have goes, consists of somewhere about 
ninety thousaud.’’- Congressional Globe, vol. 34, page 520. 

The same gentleman, [Mr. Grow,] after hav- 
ing procured the passage through the House of 
the enabling act upon this and othee statements 
officially made as chairman of the Committee on 
Territories, comes here, after a lapse of two 
years, with his. minority report, opposing the ad- 
mission of Oregon, for want of sufficient popula- 
tion, and has argued here to-day that Oregon has 
not fifty thousand inhabitants!” And at his back 
come the men who aided in the passage of that 
enabling act. When Kansas presented herself 
before the Thirty-Fourth Congress with her rev- 
olutionary, Topeka constitution, the gentleman 
and his party received her with open arms: he, 
as chairman of the Committee on Territories, re- 
ported in favor of her admission; and they, by 
their votes, sustained his report, 

From that report, I beg leave to read two pas- 
sages to which the attention of the gentleman from 
Pennsylvania and his Republican brethren is re- 
spectfully invited. First: 

“But when their numbers and wealth are sufficient to | 
justify it, and the people desire to take upon themselves the 
responsibility and expenses of a State government, there 
is no longer any occasion for the guardianship of Congress, 
and no reason why their request should be delayed or re- 
fused.” : 

Second: 

The population of Kansas, from the most reliable 
sources of information, is nearly or quite equal to the pres- 
ent fractional ratio for a member of Congress in the States, 
and greater than the representative population of many of 
the States at the time of their admission into the Union. 
So there can be no valid objection to her admission on ac- 
count of insufficient population,” 

So that the gentleman from Pennsylvania and 
his party stand fully committed to the position, 
that “ there can be no valid objection on account 
of insufficient population,’’ to the admission of a 
State with the fractional ratio of fifty thousand 
inhabitants. 

Then why oppose the admission of Oregon, 
which, according to his own statement made to 
the House, had ninety thousand inhabitants two 
years ago? 

The chief reliance of Republicans to justify 
thew opposition to Oregon before the country 
seems to be the fallacious argument, that the Dem- 
ocratic party having applied a restriction to Kan- 
sas, itis right to apply the same to Oregon. I 
would recommend to them to look after their own 
consistency and leave the Democratic party to 
take care of theirs. aah 

And here I am reminded that this Topeka pre- 
cedent covers another point in the case under.con- 
sideration—the question of free negro exclusion. 
It is true, no such heresy as negro disabilities 
was permitted to deform the fair face of that dar- 
ling child of Republicanism, the Topeka consti- 
tution, but the forbidden fruit was permitted to 
Kansas, the favorite daughter, in a not less sub- 
stantial form; and the vote which admitted Kan- : 
sas into the Union, under that instrument, must 
have spoken into existence a Legislative Assem- 
bly bound by imperative instructions to enforce 
those disabilities by law. ; 

Leaving, for the present, the question of popu- | 
lation, I will proceed to state what seem to me 
the paramount claims of Oregon to admission. 

Her organic act entitles her to admission with 
sixty thousand inhabitants; and it is conceded on 
all hands she has far more. Her application is 
made, in fact, upon the invitation of Congress, as | 
already shown. She lies remote from the central | 
Government, uponadistant seaboard ;she has been | 
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H 
| 
li 
t 


i port Herself. 


| sion into the Union? 


| the Kansas question, when rebuking some north- 
j ern Democrats for finding pretexts to oppose the 


growth has been gradual; healthy, and perma- 
nent; she is at present an expense to the General 
Government; and both able and.willing to sup- 
Her people are all dither Americans 
or thoroughly Americanized; and her early set- 
tlers held the country for us and established: our 
jurisdiction there, when it was in dispute, and 
secured to this Confederacy a magnificent enrpire 
on the Pacific. Her constitution is republican in 
form, and made‘and ratified with great regularity 
and unanimity by her people; and, finally, it was 
well understood when-the Kansas question was 
settled, that no rigid application of the population 
principle was to be enforced to the prejudice of 
Oregon, whose application was then pending. 

_ With respect to the constitution of Oregon, 
against which so many objections are now urged 
by.the Republicans of this House, even.Mr. Sew- 
arp, of New York, who disapproves the disabil- 
ities it imposes on free negroes, has said in the 
Senate: ` 

“They (the people of Oregon) have made a constitution 
whichis acceptable to themseives ; anda constitution which, 
however much it may be criticised here, after. all, complies 
substantially with every requirement which the Congress 
of the United States, or any considerable portion of either 
House of Congress, has ever insisted on, in regard to any 
State, ”— Congressional Globe, vol. 36, part 3, page 2209. 

If there be any southern Democrats in this 
House, who, still unconvineed by the evidence 
that has reached them, of ‘the fact that Oregon 
contains nincty-three thousand four hundred and 
twenty inhabitants, feel inclined to make a rigid 
application of the representative ratio in this case, 
and ‘to vote against this bill for that reason, I en- 
treat them to hear me. I, perhaps, am as Tittle 
biased by interest, as little trammeled by popular 
feeling, upon questions of this naturé, as any man 
in this body. I am ina position to be impartial 
and independent. My race is run. The grass 
grows green over my political grave, and | speak 
as a voice from the spirit-land. 1 stood side by 
side with these gentlemen through the trying 
scenes of a long and turbulent session, in defense 
of the principles and the integrity of the Demo- 
cratic party. Having fallen at my post, in the 
discharge of my duty, I am content. Now, I say 
to these gentlemen, to. this Elouse, and to the 
world, that I did understand, when sustaining 
with my voice and my vote the ratio principle in 
the English bill, that the pending application of 
Oregon was not to be affected, imperiled, or cut 
off, by any question of population being sprung 
upon her, 
sage of the President, who says: 

* Of course, it would be unjust to give this rule a retro- 
spective application and exehidea State which, acting upon 
the past practice of the Government, bas already formed 
ils constitution, elected its Legislature and other officers, 
and is now prepared to enter the Union.’ 

When the Lecompton storm was at its worst; 
when dissensions shook our councils, and defec- | 
tion thinned our ranks; when the common cnemy 
triumphed in our divisions and cxulted in the 
hope of our speedy and final defeat, who stood 
forth more nobly or promptly to take his fortunes 
with usin that memorable contest, than the gallant 
gentleman who sits upon this floor as the dele- 
gate from Oregon, and whose faithful and zealous | 
guardianship of her interests has met with a mer- | 
ited acknowledgment in being chosen a Senator 
for the new State? Is he’to be placed in the false 
and suicidal attitude of aiding to establish a prin- 
ciple which was to exclude his State from admis 
Would that be a fit returr 
for his devotion and fearless advocacy of the 
right? In the very speech which he made upon 


So this matter is treated in the mes- |, 


admission of slave States into the Union, he made 
the following declaration, and I well remember i 
was received with approbation by gentlemen from 
the South: i 

“Every southern member of the House (said he) is ready 
to vate for the admission of Minnesota and Oregon withou 
slavery, and to live up to the doctrine that the people have a 
sight to settle their own institutions in their own way.” 
Congressional Globe, volume 36, part 2, page 1396. 

In the same speech, he expressed his conviction 
that Oregon would be speedily admitted. Her 
application was then pending. Ifthe question of 


| population was to be made upon her, and a rigid |} 
enforcement of the representative ratio required, į 
did not candorand fairness demand that itshould ! 


then have been made known? As the applica- 


for ten years in a territorial ¢ondition, and her {| tiens of these two Territeries, Kansas and Ore- 


gon,-were:both pending atthe same-time, Lhave 

confidently looked forward to thé day when Ore- 

| gon, a free State, would be admitted by the uni- 

ted votes of the Democratic members: of ‘this 

House, North and South, to furnish tothe coun- 
try a conclusive answerto the miserable pretense 

of our opponents with which they séek to: preju- 

dice the public mind—that we have one:rale for 

a.slave State, and another for a free State... 

I believe. 1 know something of the southern 
people.. An appeal to their patriotism and sense 
of honor will. not. be made in vain, Vote; then, 
for the admission of Oregon, and tell the people 
of the South that, whether well-founded or. not, 
the impression was firmly seated in the northern 
mind, that honor and good faith, on the part of 
the South, required it; and tell them, too, that 
the voices of northern. martyrs came to you from 
the political spirit-land, besceching: you not to 
give aid and comfort to the enemy, in fhe rejec- 
tion of Oregon, but, by extending to her a cordial 
welcome, strengthen still further the integrity and 
nationality of the Democratic party, which is the 
only remaining hope of the country. : 

It seems to me, that every consideration which 
ought to prevail with enlightened statesmen, de- 
mands the immediate admission. of Oregon. ‘It is 
| our obvious policy to build up at once, power- 
ful States on the Pacific. Their growth. should 


a 
be stimulated, their government strengthened, 
and their affections drawn to us by every legiti- 
mate means. We have an empire there, traversed 
by the pathways of commerce and destined at 
some future day to be the abode of millions. It 
is both our interest and our duty to establish 
there powerful and self-sustaining State govern- 
ments, and to seize the gateways of the Isthmus 
and the island that commands the gulf, and bold 
them against the diplomacy or the arms of the 
world. The admission of Oregon, as a State of 
the Union, is but one step in a policy demanded 
by our security as a nation, and which should 
never stop short of commanding the symmetrical 
outline essential to our strength and indicated by 
nature for the preservation of our interests ‘and 
our supremacy upon this continent. The people 
are prepared for this policy; surely the Represent- 
atives of the people can give it their support, -I 
trust this bill may pass. [ts defeat willbe agriev- 
ous wrong to the people of Oregon, a severe blow 
to the Democratic party, and a great calamity to 
our whole country. i 

Mr. WILSON. Was not my colleague de- 
feated upon the ground that he sided with the 
Administration and its measures? Did not. two 
thirds, at least, of the Democratic candidates of 
Indiana repudiate the English bill? 

Mr. HUGHES. The other Democratic candi- 
dates thatare alive or dead, politically, may speak 
for themselves; I speak for myself only. .1 was 
defeated because, to be brief, the great Republican 
party first marched up the hill and supported the 
Montgomery amendment and formed a coalition 
with the Douglas men, and then marched down 
again. I did stand by the Administration and 
the English bill, and intend to do so to the end. 
A division in my own party caused the election 
of a Republican, who received a minority of the 
votes given. ‘Whe candidate of the Republican 
party came before the people of my district and 
i repudiated the cardinal principle of that party. 
i Ele said that it was not, and never had been, a 
principle of the Republican party that no more 
slave States should come into the Union. He said 


ii that he would vote for a slave State; and that he 


| would vote for the admission of Oregon. And, 
| when J predicted to the people there the scene in 
| which we have been engaged to-day, that it would 
as surely take place as Congress convened; that 
his party would endeavor to establish the doctrine 
which they cherished at heart—the doctrine of 


i: Negro equality—he repelled the charge with em- 


phasis; but this day, sir, has fulfilled my proph- 
ecy, and shown that they advocate a doctrine 
upon which they cannot stand for one hour in the 
State of Indiana. 


(APPENDIX. 
House or Representatives, December 15, 1858. 
: To the Committee on Territories : 

Tn relation to the population of Oregon, I have to say, 
that-t have no means of knowing the éxact number of cur 
inhabitants, butfrom a thorough knowledge of the country, 
having been in all settled portions of that Territory, I have 
no hesitation in saying, in believing, that our population is 
i very nearly equal to the ratio upon which representation is 
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based; and in my judgment, it is very safe to say, if we 
have not the exact number to entitle us toa Representative 
in Congress, that itis a very smali fraction below. 

“Very truly yours, ` JOSEPHI LANE. 


Hon. ALEXANDER H. Sreruens, Chairman} 


Mr. NICHOLS. Do I speak in my own time, 
orin what is left of the time of the gentleman from 
Indiana? -F have the floor, I believe. : 

The SPEAKER. Thegentleman has the floor. 


Mr. HILL. With the permission of the gen- | 


tleman from Ohio, Lask to have read an amend- 
ment, which I will offer at the proper time. 
Mr. NICHOLS: I yield for that purpose. 
The amendment was read, as follows 


Amend by striking out all after the word “That,” in sec- 
tionone, and insert the following in lieu thereof. and strike 
out section three: 

Whenever it isascertaincd by a cen duly and legally 
taken, thatthe population of the Territory of Oregon equals 
or exceeds the rato of rep ntation required for a men- 
ber of the House of Representatives of the Congress of the 
United States, Oregon shall be received into the Union on 
an equal footing with the other States in ail respects what- 
ever, with the following boundaries: In order that the 
poundaries of the State may be known and established, itis 
hereby ordained and declared that the State of Oregon shail 
be bounded as fellows, to wit: Beginning one snarine 


league at sea die west froin the point where the forty-sec- | 


ond parallel of north latitude intersects the same ; thence 
northerly, at the same distance from the line of the coast, 
lying west and opposite the State, including all islands 
within the jurisdiction of the United Sjates, to a point duc 
west and opposite the middle of the north ship channel ofthe 
Columbia river; thence. casterly toand up the middle chan- 
nel of said river, and, where itis divided by islands, up the 
middle of the widest channel thereof, to a point near Fort 
Walla-Walla, where the forty-sixth parallel of north tati- 
tude crosses said river; then 
middle of the main chammet! of the Shoshones or Snake 
river; thence up the middle of the main channel of said 
river to the mouth of the Owyhee river; thence due south 
to the parallel of latitude forty-two degress north; thencé 
west, along said parallel, to the place of beginning, includ. 
ing jurisdiction in civil and criminal cases upon the Colum- 
bia river and Snake river, concurrently with States and 
Territories of which those rivers form a boundary in com- 
mon with this State. 


Mr. NICHOLS. Mr. Speaker, in the discus- 
sion of this question I propose to be governed by 
such considerations as have presented themselves 
to my own mind, and by my own judgment alto- 
gether. The speech of the gentleman who has 
preceded me, {Mr. Hucues,] I regret, in many 
of its parts, very much. Lt appears to me that it 


has been his aim to give to the question of the ad- | 


mission of the State of Cregon a purely partisan 
cast. Against such a conclusion, I, as a member 
of that party which he designates the Republican 
party, most earnestly and emphaticully protest. I 
think 1 may say that no formal conclusion on this 
question has been arrived at by the Republican 
party. I say here, now, that 1 think it is much 
better for gentlemen occupying a position on this 
floor, as high and honorable Representatives, to 
await the votes of gentlemen here, than to adopt 
the paragraphs of sensation writers from this Cap- 
itol. Gentlemen had better waitand see what the 
vote will be—the vote of this side and of the other 
side, and of all parties; because we have more 
than two parties here, That we are to decide this 
question in a party sense, 1 altogether repudiate. 
lt has nothing to do with party. 

I come to the simple, plain letter of the Consti- 
tution, and find aclause authorizing the Congress 
of the United States to admit States into the Union 
with certain limitations, which are well under- 
stood, or at least ought to be well understood, by 
every gentleman on this floor. Understanding it 
in this sense, the application of the people of 
Oregon for admission into the Union commends 
itselfto me, not asa party question, but as a ques- 
tion of propriety, of expediency, and of const 
tutionalhty. Unquestionably we have the power 
toadmit Oregon. Then, is it expedient, is it pol- 
itic, to admit the State into the Union at this time? 


This is the question now before the House, and | 
I, for | 


before the Congress of the United States. 
one, without regard to any extraneous question 
whatever, am prepared to vote for the admission 
of Oregon intothe Union; and, inasmuch as I am 
a young member on this floor, I propound now 
to gentlemen on this side of the House these in- 
terregatories: Is it ascertained that the people of 
Oregon desire to assume the responsibility of a 
State government? That is the point. Let me 
use the language of my venerable colleague, [Mr. 
Ginpiwes,] and invite his attention to it, for Í de- 
sire to have his concurrence on this question: 


st,on said parallel, to the | 


pay the expenses of her territorial government. We are 
bound to protect her. i 
hier which a parent has over her child. 
there have becomesufliciently numerous, and desire a State 
government, itis our.duty to give them what they ask.” 


i 
i. 
| 


| 
| this question in reference to the points then made 


when he addresses this House. 
Mr. GIDDINGS. 
| colleague, that I could not vote for the admission 


f: 
Í 


i the United States. 
Mr. NICHOLS. 
point which mast be taken into consideration, 
‘and it is one which I propose to discuss before I 
! conclude my remarks. , 


i 
i 


Jonstitution. 


i 


Territory of Oregon to form a constitution and 
State government, preparatory to their admission 
into the Union, was before this House. The 
questions which my colleague put then, I under- 
stand to be the questions for usto decide now. 


the Union asa State? Are they prepared to as- 


stitution which they submit. 


myself, then occupying adjoining seats in the 
‘House, prepared and digested an amendment to 
be offered to that enabling act. 
dissent to the passage of that act, All parties 


hold a convention to form their constitution and 
State government, The bill was reported from 
the Committee of the Whole on the state of the 


nly to the people, pronounced a verdict upon 
hat subject, and decided that the people of Ore- 


|| State government preparatory to their admission 
il into the Union. ` 


| and they now ask for admission into the Union 
jasa State. 
l; gentlemen upon this floor upon the subject of her 
admission? 
a report signed by three gentlemen who are mem- 
bers of this House, and also members of the com- 
mittee which reported this bill. 
report signed by a single member of this House, 
who is also a member of the. Committee on Ter- 


he record made by these gentlemen, with one 
xception, on the same subject, during the last 
Congress. $ 

Outside of that record, I find that after your 


oo 


as been formed, after the people have passed 


i: incorporated there in évident defiance of the sense 
i of the people of the country. But, sir, I do not 


BE. 


We are bound to have that care of | 
When the people |: 


That is the language of my venerable colleague, į 
! upon that question; and I propose now to discuss |, 


by him—and he always makes his points clearly, | 
T will merely say to my} 


| of Oregon with a constitution which, in my opin- |: 
‘jon, was not in conformity to the Constitution of į: 


Unquestionably; that is a j 


I would not vote for a `: 
uestion which, in my judgment, contravened the | 
But I start out with the remarks of : 
my colleague as a text, delivered by him when i 
i the enabling act to authorize the people of the ` 


Are the people of Oregon seeking admission into | 


sume the responsibility of a State government? `i 
Are they anxious for admission into the Union ? £ 
If they are, then the question arises upon the con- ; 


Now, upon the first point, after an elaborate i 
debate, some three years ago, in this House, the | 
gentleman from Virginia, now a candidate for the ; 
Governorship of that State, [Mr. Lercner,]} and | 
I then heard no | 


; were then willing that the people of Oregon should | 


ron had their sanction to proceed to organize a | 


Sir, they have formed a constitution and State | 
rovernment in accordance with your sanction, | 


Now, sir, what are the opinions of | 


I see here no majority report. I see | 
I find another | 


ritories. What are the objections which are pro- |! 
osed? Why, sir, most mysteriously to me, most i 
ingulariy to me, they are in direct opposition to || 


ermission has been given, after a constitution | 
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i other State, nor may any State be formed by the 
! junctions of two or more States or parts of States, 


: without the cousent of the Legislatures as well 
| as the consent of Congress. The question of pop- 
ulation, and all other questions, outside. of the 
: Constitution, are referred to the sound discretion 
‘i of Congress, to the judgments of members here 
i whose votes shall determine the question of ad- 
! mission. And in reference to the doctrine of pop- 
ulation which was inaugurated in the last session 
of Congress, ånd which it is sought to perpetuate 
here, I will never subscribe to any such test as 
was imposed then, or is sought to be imposed 
now. The admission of a State into the Union, 
its propriety, and expediency, may be governed 
: by circumstances which are entirely beyond your 
‘control. Now, sir, let me call the attention of the 
gentleman from Pennsylvania [Mr. Grow] to the 
opinions expressed by him upon the enabling act 
: for Oregon in the last Congress. 

Says the gentleman from Pennsylvania: 

“ T propose to refer to thé remarks of the gentleman from 
Tennéssee. There is a table appended to this report, which 
was compiled with much care, taking the only authentic 
information that we had of the population—namely: the 
: census immediately preceding the admission of the State. 
This was as near as we could arrive at the true population, 
i Now you will there find that the poputation of Michigan 
i was 31,000, by the census which immediately preceded her 
admission, while the ratio of representation was 47,000. 
Iowa, when she was admitted, bad a population of 43,106, 
when the retio of representation was 70,680. Wisconsin 
had, according to the census immediately preceding her ad- 
Tissiol, a population of 30,940, when the ratio required was 
70,680. : 

i But gentlemen cán refer to the table themselves, and T 
vill not, therefore, take up time in doing so. The figures 
are compiled from the census immediately preceding the 
| time-of the admission of these States. 

« To answer the gentieman from Alabama, (Mr. WALK- 
ER,] that it is an inequality of representation which we 
ought not to allow! Lf gentlemen take the ground thata 
Territory must be kept in ber state of pupilage until she 
shall in every case have the population required under the 
apportionment of representation for States, it will be but a 
few years—in view of the rapidly-increasing population of 
the country, unless you greatly enlarge the representation 
on this floor—before the ratio may double what it is at pres- 
ent; and do gentlemen propose to lay down the rule that 
: when it will require a population of two hundred thousan 
to send a member to this House, a Territory must be kept 
in a state of vassalage until it shall have that population 7”? 

Now, sir, the gentleman furnishes for himself, 
here, arguments to answer his own report. The 
grounds of that report I shall consider hereafter. 
I look for the rule which we are to adopt in the 
admission of new States, and I find it im the re- 
i| marks of the gentleman which I have quoted. I 
| do not care when or where presented, this House 
has never insisted upon any arbitrary rule in re- 
spect to population, but it has always been gov- 
erned by its own discretion. It has never been 
governed by any other rule than that prescribed 
by the Constitution. It has never been controlled 
by any other than the strict constitutional rule, 
which prescribes no test in regard to population. 
|| But I have not done with the argument of the 
gentleman from Pennsylvania; I am compelled, 
from considerations of my own, to dissent from 
his conclusion. 
|| I respond, sir, to the inquiry proposed by my 
ii friend from Pennsylvania, when this enabling act 
was under consideration in this House. I agree 
with him inthe conclusions then expressed. Nowy 
|| I put this interrogatory to the House: What are 
|| yourterritories? How arethey governed? Where 
i} does the power for their government spring from ? 
| Not from the inherent sovereignty of the people 
in the Territories themselves, but from the inher- 
ent sovereignty of the people of the whole Union. 
| The sovereignty of a Territory is in abeyance on 
li the people of the whole Union in trust for the 
| people of that Territory until they assume the 
ii functions of a sovereign and independent State. 
| In the mean time, what is necessary for their ac- 
commodation? Their protection is within the 
discretion of Congress—the representative of that 
: power which holds the sovereignty. F adopt the 
| maxim of those carly law-writers, the early com- 
f mentators of the Constitution, that when you" 
| keep a Territory in a long state of pupilage or 
| vassalage, and dependent upon the General Gov- 
| ernment, you subject. the people of that Territory 
‘ito the influence engendered by the office of the 
i Executive of the Union, and the appropriations 
:! diffused amongst them by Congress. You bring 
! to bear upon them a controlling power, so far as 
| their decision is concerned. Whenever they as- 


i 


| 


i sure me, in’ any. legitimate way, that they. are 
| willing to assume the functions of a State govern- 
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ment, to administer their own-affairs; Lam will- 
ing to give them a State government. ` ‘This isthe 
view I take, and which controls ie in reference 
to the admission of Oregon. These people have 
manifested their desire to come into the Union. 
. Could they have done it in a stronger manner? 
Why should gentlemen upon this side of the 
House say that there is nota sufficient population? 

Mr: MORGAN. No, sir} not one. 

Mr. NICHOLS. Yes, sir; here is a minority 
report which says so. This is one of the reasona | 
why Ihave so answered; and by that answer I 
am prepared to stand. ` 

Now, what are the other considerations? The 
next objection, according to this report, is that 
the constitution of Oregon prescribes the rules.of 
alien suffrage. In my judgment, Mr. Speaker, 
the general laws of naturalization throughout the 
Union are one thing, and the right of suffrage 
prescribed by the States is another, and an en- 
tirely different thing. The people of Oregon have | 
said that to'a certain class of the population they 
are willing to give the right of suffrage. The laws 
of emigration and the laws of naturalization are 
a fair subject for discussion here, and if they are 
defective they may be amended. But insist that 
the right of suffrage and its prescription, and the 
rules in which it shall be exercised, are to be de- i 
termined by the-laws of the States and of the lo- | 
calities alone. Do not my colleagues know very 
well that in the State which we represent an alien 
has the right of suffrage in regard toa great many 
questions of taxation, and those which determiue 
our social position? Can we, then, object to the 
admission of Oregon because her constitution j 
regulates this question? I say that, holding the |i 
doctrines which I hold, we cannot. Li 

What, then, is the next ground on which the | 
application of Oregon is asked to be rejected? Ac- 
cording to the report of my friend from Pennsyl- 
vania, it is because a dominant party in this na- | 
tion—that-party which has the Executive and the | 
Senate, and which, aftera struggle memorable in lj 
the political history of the Government, secured a | 
majority in this House—has interposed a rule in || 
respect to Kansas which gentlemen conceive to 
be objectionable and improper. Wherefore, they 
say that until this rule be rescinded, unti) it be ! 
abrogated by a repeal of that clause in regard to | 
Kansas, no other State shall be admitted into the 
Union, Now, I ask the gentleman from Pennsyl- | 
vania, and I ask my colleague, if we did not go j 
home to the people whom we represent, and sub- į 
mit to them the question whether it was proper | 
to make that test? Itis true we discussed it in |! 
connection with other questions. It is true that 
we said the Executive had proposed to admit a 


had imposed a proposition against her being ad- 
mitted with other institutions, We said that when 
Kansas presented herself for admission under her | 
constitution, whether as a free State or not, it 
was right to admit her, without reference to her || 
population. 


jecting to this arrangement, I will withdraw my | 
objection to this arrangement. This bill has been 


i not change the vote ofa single member. 


But what is this proposition? It is for the ad- 
mission of a free State; and the report of the gen- | 
tleman from Pennsylvania assumes now that, un- | 
less we go back and remove that restriction trom 
Kansas, we should not grant the application of 
Oregon. I cannotassent to that. Isay that, with- |) 
out reference to the clause admitting Kansas, I | 
will vote for the admission of Oregon. But to-! 
morrow, or to-day, or at any time, when I have ; 
the power of voting for the admission of Kansas | 
as a free State, I am prepared to give that vote | 
and bring her into the Union as a sister of this ¿i 
great Confederacy, without reference to her pop- 
ulation. I shall make no such test as the gentle- 
man from Pennsylvania proposes. His argument 
looks as if he were asking this Congress to per- 
petrate one wrong to justify the perpetration of | 
another. He says he wants gentlemen to be con- | 
sistent with themselves. I deal with this question 
as it is presented to me by the Constitution, and 
have nothing to do with the inconsistencies of 
gentlemen on the other side of the House. 

As a single example of the inconsistency of the 
other side of the House, I refer to the record of |; 
this House for the last three weeks, when they i 
have shown that if left to themselves they could | 


H 
| 
| 
| 
| 
State with certain institutions, and that Congress | 
| 
| 
| 
| 
| 
| 
j 
| 
d 
H 


not carry on the Government. Instead ofdevoting | 
themselves to carrying out the great principles of į; 


Government, they have given us an exhibition of || 
wrangling here ever boxes for members to carry 


; in anything likea partisan shape. 


| 


ħome the books which serve to further legisla- 
tion here, and which form a part of their effects, 
guided by an-economy which I do not regard as 
the proper spirit of economy.” With a nominal 
majority-of thirty-odd in this House, they can 
scarcely muster "more than from forty to sixty 
Noles upon any recommendation of ‘theif*Presi- 
ent. =f 

Mr. STEPHENS, of Georgia. I do not desire 
to interrupt the gentleman from Ohio, but I have 
been inquired of by a number of gentlemen to 
know- when the vote is to be taken on this bill. I 
propose that by the unanimous consent of the 
House that the previous question shall be called 
on Saturday next at one o’clock. Gentleman can 
then go on and discuss this question to-day, to- 
night, all night, if they please, to-morrow and to- | 
morrow night. Letitbe considered as the special | 
order for to-morrow and the next day, so that it 
shall not be set aside by private business. 

Mr. COBB. I object. 

Mr. MARSHALL, of Kentucky. I appeal to 
the gentleman from Georgia to withdraw his mo- 
tion to commit, and allow amendments to be of- 
fered. Then I shall have no objection to the prop- 
osition of the gentleman. i 

Mr. STEPHENS, of Georgia. I will with- 
draw the motion to commit on Saturday morning. 

Mr. JONES, of Tennessee. 1 would suggest 
to the gentleman from Georgia that by general 
consent this bill be made the special order, which 
will keep it before the ITouse; then he may with- 
draw his motion to commit, and allow the sev- | 
eral motions to amend to be made. 

Mr. STEPHENS, of Georgia. 
have no objection to that arrangement. 
pose, then, 
stood that the previous question shall be moved 
on Saturday; and with that understanding, 1 will 
withdraw the motion to commit. 

Mr. COBB. Ido not wish to consume two days 
in the discussion of this subject; but as l am in- 
formed that I cannot facilitate the matter by ob- 


Certainly; I 
I pro- 


objection. i 
Mr. MONTGOMERY. {must interpose my 


before the public for two sessions, and any dis- 
cussion that may take place in this House will 


Mr. DAVIS, of Indiana. I appeal to the gen- 
tleman from Pennsylvania to withdraw his objec- 
tion. 

Mr. CRAIG, of Missouri. If the gentleman 
withdraws his objection I will renew it. 

Mr. NICHOLS. Now, Mr. Speaker, I cannot | 
yield further. I was talking about the consist- 
ency of the other side of the House, and I do not 
ask fora better exhibition of it than that which | 
has just taken place during this slight digression. I 
was saying, when interrupted, thatit wasapparent 
from the course of legislation, and from the course 
of general proceedings, that there is no majority 
in this House belonging to any particular party, 
or in favor of any particular thing. No majority 
of that kind has been mustered in this Hall. I; 


y general consent, it shall be under- į] 


was surprised and pained to hear the gentleman 
from Indiana [Mr. Hugues] put this proposition 
Sir, I tell you 
that when the vote comes to be taken upon this 
bill, that vote will disclose the fact that the ques- 
tion does not assume anything like a partisan 
shape. I speak unhesitatingly, and the result 
will bear out what I say. 

Now, sir, in reference to the question of the : 


consistency of the gentleman from Pennsylvania, |: 
| wha, in the last session, was protesting against | 
i! prohibiting the admission of a free State with a j! 


ment, and, in my opinion, itreceived:thésanction 
gf the people of the country. But; sit, the Repre- | 
sentatives of the people then. gave the measure 
their sanction, and I now ask them to be consist- 
ent with themselves. Sir, what are the ebjections 
to the admission of Oregon into the Union? Why, 
simply, as I have ‘stated, the alien clause in her 
constitution, and. the free négro clausen her:con- 
stitution... Very well, sir; are theré no such.pro- 
visions is. the constitutions of other States of ‘the 
Union?» F believe Ohio, Indiana, Hlinois, and 
other States, have, in their history, interposed ob- 
stacles to the immigration of free negroes, or have 
imposed disabilities upon that species of popula- 
tion.. Yet, sir, they are in. the Union, ‘and no 
objection has been raised here. because of such 
disabilities. he ae a 
. But, I am told that the Constitution of Oregon 
does not permit negroes to sue in their courts. of 
justice. Well, sir, if that is the fact, it isa gross 
outrage; but I believe you have now upon: your 
| national statute-book, laws doing nearly as great 
injustice to that class of persons. Is it not true? 
Unquestionably itis true. Would not my friends 
prefer to trust the people of a State ‘to do right, 
than to intrust the interests of these people to the 
tender mercies of this national Government? 
But, in reference to this clause, does not the gen- 
tleman from Pennsylvania know, asa matter of 
history, that in the convention which framed the 
constitution, the question of the establishmeft of 
slavery in the State was one of the questions be- 
fore that body for settlement, and that this clause 
was drawn and presented by a member of that 
body of the same party-complexion as himself 
and myself, as a matter of compromise, and for 
the purpose of making the State afree State. 
Then l come back to the other proposition. I 
say that when the people of a Territory, in their 
primary capacity, form a constitution, and set- 
i tle their institutions, and then come liere and ask 
for admission into the Union, so faras the pro- 
visions of that constitution are concerned, the 
only question we can consider is,whether that 
constitution is republican in form, and ismot in 
violation of the Constitution of the United States? 
I would rather admit this State, and refer the con- 
stitution back to the ‘people of the State sover- 
eignty, and let them, in the exercise of their in- 
herent rights, correct the evil which they are per- 
petrating in their primary organization, in their 
own good time, and according to their own judg- 
ment and good sense. That is the position I take. 
I will admit that it is a great lack of a sound per- 
ception of justice for the people to make an ex- 
clusion of this kind, and which would prevent 
one man ina hundred from the recovery of his 
rights in a court atlaw. It is a question which 
refers itself back to the people for correction, and 
it does not warrant the rejection of a people who 
| ask for admission and to be clothed with the rights 


i| and investments of a State sovereignty. 


|. Whatclse? I have heard it stated that this 
i ought to be a political question. I take a differ- 

i ent view of it, The citizens of this country have 

rights, which we ought to presume they will ex- 
| ercise upon the same terms that we do ours, that 

i is conscientiously, faithfully, and with a due re- 
gard to the interests of the Union. . H they have 
sent men here who disagree with other gentlemen 
; in political opinions, a revulsion of public senti- 
ment may turn them outand substitute new men, 
This is a contingency dependent on your insti- 
tutions, and cannot be determined by an act of 
Congress. I think that that furnishes no argu- 
; ment. Now, what is the proposition? Accord- 
| ing to the language of my colleague, to admit a 
| people asa State into the Union who have ex- 
' pressed their willingness to assume the functions 


i of a State Government, who desire to cut them- 
ii selves loose from the corrupting influences of the 


Executive, which hangs like a pall upon the 
j expression of their opinions. The history of 
i Rome shows that when she had acquired many 


n provinces, and sent out her proconsuls, with their 
i: train of retainerg and servitors to exact tributes 
i and to dispense patronage, the liberties of those 
H countries declined, and fell into decay. 


It is the policy of this Government, whenever 
a people are willing to administer their own af- 
fairs, and to'take upon themselves ‘the exercise of 
State sovereignty, whenever they are disposed to 
| cut themselves loose from dependence upon the 
: executive government, to admit that people into 
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the Union as a State. Even if the constitution of ii 


Oregon contained more obnoxious provisionsthan | 
it does, would, under the circumstances, cheer- | 
fully vote for her relief from executive Influence. | 

Mr.GRANGER. Mr. Speaker, being on the 
Committee on Territories, from which, this bill | 

‘emanated, I desire to speak a few words. This | 
bill to admit Oregon as a State into the Union | 
ought not to pass; and be it a free or slave State, | 
there are several substantial reasons why it should 
not pass, and such as I hope will prevent its pas- 
sage. : 

fn the first place, itis unfair to attempt to crowd 
it through, without the requisite number of in- 
habitants, according to the rule prescribed for |; 
Kansas. ‘ ! 

{t is now a law of Congress, that Kansas shall |! 
not be admitted intothe Union until she can show, | 
by a legal census, that she has ninety-three thou- | 
sand four hundred and twenty inhabitants, though | 
every man in Kansas should desire it. I 

I am aware, sir, that by the same law she was : 
allowed to comein with half that number, more or | 
less, provided she, Would accept of a slavery con- 
stitution and come in as a slave State. 

She refused to do so, though pressed to submit 
by the whole weight of the Administration. 

‘But that does not help this case. Itonly makes 
it worse. It makes it more unjust and inconsist- 
ent for the gentlemen on the other side, as the 
ninety-three thousand four hundred and twenty 
rule is one of their own making. ` ‘ 

And now, for them still to retain that law and j, 
refuse its repeal, and at the same time to insist on | 
the admission of Oregon with less than ninety- |! 
three thousand four hundred and twenty inhabit- ‘| 
ants, mdy be a lilile ioo smart. f jj 

It would seem the Zate summons to the Demo- || 
cratic party ‘ Be ye also ready,” would admonish | 
it that its days are numbered, and that it is time to | 


begin to play fair. 

One would think that the Administration had |, 
had enough of Kansas and slavery agitation not to | 
hold Kansas to the rule of ninety-three thausand i 
four hundred and twenty, and at the same time to 
insist on admitting another State, that has applied 
since Kansas has, to come in with a much less | 
number of inhabitants, 

Butif they think best to try agitation again, 
they will find us at home, and ready to wait on |) 
them. ; n 

Passing over ‘the question of population, I ar- 
rive at an objection much more formidable—one 
that the friends of the bill have hard work to get 
over. Itis, that the Oregon constitution, which 
is sent here for us to sanction and which we do ii 
sanction if we pass the bill, contains a provision 
that allows wnnaturalized foreigners to vote at th 
elections. i; 

To vote for a law, and more than that, to vote <; 
for a constitution, that, in so many words, allows |) 
Joreigners, before they are naturalized, to vote for, 
and perhaps elect, judges, Governors, members of 
Congress, and event to elect the President and Fice |: 
President of the United States, is what J beg tobe |: 
excused from doing. 

Why, sir, alow forcigners to vote before they | 
are naturalized! Allow foreigners to come here be- | 
fore they are naturalized and elect a Presidentand | 
Vice President of the United States! 

Mr. Speaker, they do not ask it. What does | 
this mean? Where are we drifting? What means 
that clause of the Constitution that debars any | 
foreigner, naturalized or unnaturalized, from ever i 
being a President or Vice President of this Re- | 
public, under any circumstances whatever? It 
means what it says. It means that we shoukl be 
careful, and not admit foreigners to a controlling 
influence in the Government of the country. They 
are taken by the hand when they come to dwell | 
among us, and treated liberally, and quite gener- 
ously, so far as citizenship and the right of suf- ;| 
frage are concerned; and, sir, they are satisfied © 
with it themselves. 

Why mar the fair proportions of our glorious | 
Constitution with such an infraction? ii 

I have many respected friends who are foreign- | 
ers, naturalized and unnaturalized, who would 
think less of me were I to do it. i 

I trust no Republican will be found voting that | 
way, even at the hazard of being called an Amer- i 
wean, - i 

Sir, this alone is objection enough for me. 1 will |; 
vote for no constitution that allows foreigners to i| 


| Federal Constitution, secured in their rig 


 outlaw—an outside barbarian without protection, 
‘| and denied even a hearing in the courts of justice. 


; potism in her forehead? 


| opposite political affinities to me, and particularly 
| ofthe Committee on Territories and his honora- 
Í appeal to them to-consent for a moment to revie 


| to reconsider and decide anew on a question that 
' is beyond expediency mercly, and which involves 


: with him in his sacrifices and sufferings for his 


if they think best; I will not. i eee 

There is another objection to this constitution |j 
of Oregon, that ought to outweigh everything that 
can be said in its favor. i 
than a plain outspoken contradiction or violation of || 
the Comstitution of the United States. ji 

At article four, section two, “you may find 
these words recorded:” : | 


«Phe citizens of each State shall be entitled to all the 
privileges and immunities of citizens in the several States. 

Thus the Constitution expressly provides that 
citizens of one State, going to another, are safe and 
under protection of law. 

The new constitution of Oregon, which we are 
called upon tó sanction by our votes, reads as fol- 
lows: ; 

« That no free negro or mulatto, not residing in the State 
at the time of the adoption of this Constitution, shall come 
or be within this Staté, or hold any realestate, or make any 
contract, or maintain any suit therein 5 and the Legislutive 
Assembly shall provide, by penal laws, for the removal by 
‘public officers, of all such free negroes and mulatioes; and |f 
for their effectual exclusion from the State; and for the pun: |! 
ishment of persons who shall bring them in, or employ or 
harbor them therein”? H 

Sir, here is an undeniable contradiction—a bold 
and defiant violùtion of an important provision of 
the United States Constitution, and one that is in- 
dispensable to the safety and protection of the peo- | 
ple of one State going to another, either on business 
or to remain there. 

The citizens of other States who are, by 

a 


. 


the 
t to 
travel, and do business abroad in the Union, are de- 
prived of such rights and privileges, by this consti- |! 
tution of Oregon. i 
A vessel from New York, Boston, or Provi- || 
dence, with a mulatto captain, supercargo, or owner, 
as the case may be, is trading or whaling on the || 
Pacific, and has occasion to go into the mouth of |; 
the Columbia river to trade, or for supplies, or may |; 
be in distress, and by the time she has made fast | 
to the shore, up steps the sheriff, and says to the į; 
captain or the owner, you are my prisoner. i 
In vain the Constitution of the United States, | 
the supreme Jaw of the land, or the flag that floats |; 
aloft, is appealed to. He isa prisoner. He is an | 
| 
1 
t 
| 


Sir, all this is eujoined by the constitution of 
Oregon, and to which we are urged to add, ap- 
proved by the Congress of the United States. 

Never! never! I mostrespectfully say to you, || 
sir, and to the country, aad to my constituents in |; 
particular, it never shall be done with my consent. | 

The Constitution of the United States (section | 
four, article four) says: 

“The United States shall guaranty to every State in this 
nion a republican form of government.’? 1i 
Mr. Speaker, is this the way to doit? To guar- 
anty to anew State, as she comes into the Union, 
a constitution with unmistakable marks of des- 


Sir, this is ungenerous, unfair, and dishonor- 
able towards Kansas—an unsafe and dangerous 
tampering with the right of suffrage, and a ‘stab 
at the Constitution. 

Sir, if I am correct in my views, and I think I 
am, let me appeal to the honorable members of 


to my respected friend, the honorable chairman 


ble political associates on that committee; let me 
w 
their position in reference to this question, and 


the integrity of the Constitution. 

And may I not hope that trifiing or temporary 
considerations will not keep us apart, when the 
Constitution itself is in danger? x 

To the honorable chairman, the gentleman from 


i faith—to him I appeal 
with much confidence, . 


yy 


hough far remote, I once bad sweet sympathy 


devotion to that true Whig faith—a faith that I hope 
will not fail him in thehour of trial, when the Con- 
stitution is in danger. “ 
Mr. MONTGOMERY. Instead of calling for 
the previous question now, I suggest to the gen- | 
tleman from Georgia that. to-day, to-night, and ; 
to-morrow until four o’clock, p. m., be devoted 


| admission into this Union? 
| of Government, that thirty, forty, or fifty thousand men, here 
| or there, or anywhere within our limits, shall be allowed 
i to send two Senators to the other House of Congress. Why, 


| able Delegate may be 


the vote be taken. 
Mr. HOUSTON. What difference is there 
between to-morrow at four o’clock and Saturday 


| morning? No business can be done bétween 


those times. . 

Mr. MAYNARD. Mr. Speaker, I do not sym- 
athize with. the attempt on either side of the 
Fouse to give this debate a party or partisan 
character. Aside from my personal political po- 
sition, it does seem to me that the question we are 
now considering, involving the propriety of intro- 


| ducing another member into this great Confeder- 


acy, is one that rises above and beyond mere 
party considerations and the political ephemera of 
the times. It would give me pleasure if I could 
bring my mind, consistently with a sense of duty, 
tó vote for the admission of this Territory now 
making her application. It is a source of pride, 
of high gratification, to see how our great Gov- 


| ernment extends. Indeed, I hope I may live long 
; enough to see the time when it will be extended, 


not only to the Pacific, but extended, as I have 
no doubt it will eventually be, over the Gulf of 
Mexico, and to the Isthmus beyond. But, sir, 
in considering the admission of a new State, some- 
thing more than mere national pride, something 
more than mere desire of aggrandizement, some- 
thing more than mere temporary and party expe- 
diency isto be considered. It involves a question 
of high principle and an important precedent, 
which we are not at liberty to disregard. 

In some remarks which Í had the honor to sub- 
mit to this House, now nearly twelve months 


sp 


se, 


| ago, on the admission of another Territory, the 


Territory of Kansas, | said that, “when the peo- 
ple of a Territory, being citizens of the United 


: States, in numbers sufficient to give them a Rep- 


resentative in Congress, united as-a body politie 
under aconstitution republican in its form, come 
here and apply to us to be admitted, as a State, 
their right to admission is complete,” -That doc- 
trine I then believed, and I now believe, to be 
sound, as applied to this question; and I reaf- 
firm it. I have submitted to the House, in the 
form of amendments, two distinct propositions 
which, if added to the bill as it came to us from 
the Senate, will secure to it my most hearty sup- 
port. The first relates tothe population of the 
Territory now proposcd to be admitted as a State. 

This is not anew question, nor is it made now 
for the first time. It has already been remarked, 
in the course of this debate, that the House of 


| Representatives, atthe last session, passed an en- 


abling act to enable Oregon to form aconstitution 
preparatory to heradmission. I have before me 
the report of the debate in the Committee of the 
Whole on the state of the Union, on that occa- 
sion. A proposition, I see, was then submitted 
having reference to the question of population, 
by my friend from South Carolina, [Mr. Borce;] 
during what is called the five minutes discussion 
in committee. I will, by his permission, adopt 


i the remarks which he then made to the House, 


as expressing in a neat and forcible manner what 
I conceive to be the true doctrine on this question, 
“Mr. Boyce. I move to add at the end of the first sec- 
tion the following : j 
“Provided, It shall appear, on an official census, that the 


| population of Oregon amounts to ninety-three thousand 


four hundred and twenty. 

« Mr, Cuairman, no one expects to keep Oregon out of the 
Union; her admission is a question of times but it is im- 
portant that she should come in with a sufficient popula- 
tion. The most important principle in reference to the 
admission of a new State is, that it shall have the proper 
number of inhabitants. Where is this thing to end, if a 
mere handful of men here and there ean form States for 
It is a mockery of our system 


sir, it brings our whole system into disrepute. What { in- 


! sist on is, that no new State shall be admitted until she has 
i a population equal to that now necessary to entitle her toa 
‘ |) member in this House, This isa simple and just principle ; 
` Georgia—nurtured and reared, as 1 know he was, || 
i: wilh me, in the true Whig 


and I shall insist on its application to all States asking ad- 
mission into the Union, whether they come from the North . 
or the South. ' . 

Has Oregon this population? [@oubt it, The honor- 
of the opinion that she has; but 1 no- 
ticed the other day that an address was delivered in the city 
of New York by the bishop of the Territory—a gentleman, 
I presume, of high character—in which he represented the 
magnitude of Oregon, but only put down the population of 
the Territory at fifty thousand. What we want is that there 
shall be a sufficient population. Give us good assurance of 
that, aud that moment we Will readily agree to the admis- 
mission of Oregon.”? * 


In these sentiments I certainly concur most cor- 
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dially. I did not understand the-views of the 
honorable chairman of the Committee on Terri- | 
tories {[Mr..Sreruens] to differ-essentially from 
these.. He attempts, by the peculiar phraseology 
of the act establishing for Oregon a territorial gov- 
ernment, and by the tetms of the ordinance of 
1787, to demonstrate, that Oregon. does. not fall 
within the:general principle so compactly put by | 
the gentleman from South Carolina; but I think 
that his reasoning on that point is not satisfac- 
tory. „It has not satisfied my mind. Without con- 
suming the time of the House in‘attempting its 
refutation, I will simply refer to the report made 
by my colleague, (Mr. Zotiicorrer,] as a mi- 
nority of the Committee on Territories, in which 
he discusses and considers that question, i 

Weare told, indeed, by my friend; the Dele- 
gate from Oregon, that she has unquestionably a 
sufficient population to entitle her to admission. 
On the other side that statement is denied. The 
amendment which I propose simply allows that 
question to be tested by providing thata census 
shall first be taken, and if the result prove, as 
in all probability it may, that the Delegate is 
right in his estimation, then Oregon will, by the 
President’s proclamation, be declared a State of 
this Confederacy. With all my confidence in 
the Delegate’s judgment upon questions of this | 
kind, I cannot submit to have my official action 
here based on it alone. Let a census be taken 
and the question settled. We will not then be es- 
tablishing a precedent that can give the country 
trouble in after times—a precedent under which a 
small handful of men may force a sparsely-set- | 
tled region into the Union as a State, and may | 
dilute the Senate of the United States with per- | 
sons whom we might, perhaps, be unwilling to | 
see in that body. .  — 

So much for the question of population, It has 
been already alluded to, at some length, on both 
sides of the House. I come now to a question 
that grows out of the constitution which has been 
submitted to us for our examination; first, as to 
whether it is republican in form; and second, as | 
to whether it is in conformity with the Constitu- | 
tion of the United States. As I understand it, | 
these two questions.require an affirmative answer; 
and beyond that we may not and cannot go. It! 
certainly seems to me to be no business of ours 
to inquire whether the people of Oregon want to | 
have negroes there, either as slaves or free. I see, 
by the vote reported to us in connection with the 
constitution, that the people of the Territory have 
expressed a mostemphatic determination to have | 
them in neither capacity—neither as slaves nor | 


as freemen. That is a question about which they ‘| 


have a right to exercise their choice; and whether | 
their opinion may concur with mine.or not, is, as | 
I conceive, no business of mine. It is, however, 
a matter of much importance to see whether the 
constitution is republican i 


1 
nits form, and whether | 


it is in conformity with the Constitution of the |j 


United States. A republican government Í un- | 
derstand to be one which is administered by rep- | 
resentatives chosen by the people who are to be | 
governed. Who are the people? If I know any- 
thing of the Constitution of the United States, it | 
was made by the people of,the United States, and | 
- for the people of the United States. We have, 
from the very highest authority known to the, 
Constitution, an exposition of the meaning of | 
this term people. According to it, the terms ‘cit- | 
izen” and “people” are synonymous, as they are 
used in the Constitution of the United States. In = 
other words, they are convertible terms. ‘The cit- : 
izens are the people, and the people are the citi- ; 
zens. All who are not citizens are aliens. The | 
terms are well understood, and have been ever 
since government has been reduced from mere | 
brute force to something like a science, and made a 
branch—and avery high branch—of human learn- ' 
ing. 
i hold, then, that a constitution framing a gov- | 
ernment that is to be republican in its form, must 
be a constitution providing for the government of 


the body politic by representatives chosen by its | 


citizens, and by them alone. y ; 
The second section of the second article of the 


constitution of Oregon provides: : 
“Tn all elections, not otherwise provided for by this con- 
stitution, every white mate citizen of the United States, of 
the age Of twenty-one years and upwards, who shall have 
resided in the State during thé six months immediately pre- 
ceding such election, and every white male of foreign birth, 
of the age of twenty-one years and upwards, who shall 


| all occasion for them. 


l!” Mr. JENKINS. , 
| nessee will answer the questions categorically, it | 


bave resided.in the United States one year, and shat} have 

resided in this State during the six months immediately pre-- 
ceding such election, and shall have declared his intention 

to become a citizen of the United States one year preced- 

ing such election, conformably to the Jaws of the United 

States on the subject of naturalization, shall be entitled to 
vote at all elections authorized by law.? 


Who are meant by ‘white males of-foreign 
birth,’? we may infer from the sixth section: 


“ No negrd, Chinaman,-or mulatto, shall have the right 
of suffrage.” 


These three classes are not white. males, All 
others must be taken, upon a familiar principle of 
legal construction, to fall within that category; 
and, therefore, we are bound to conclude that all 
persons except negroes, Chinamen, and mulat- 
toes, are embraced in the term “ white males of 
foreign birth,”’ and so entitled to vote. 

Now, I hold that neither the State of Oregon, 
nor any other State in the Union, can admit aliens 
to the right of suffrage, and permit them to exer- | 
cise the highest power known to the American 
people. If they can be admitted to vote in one 
State of the Union, they may be allowed to vote 
inevery State. If the right of suffrage may be 
extended to those who have been in the country 
one year, it may be extended to those who have 
been in the country but one day.” If it may be 
extended to those who have declared their inten- 
tion to become citizens, it may also be extended 
not only to those who have not expressed their 
intention to become citizens, but to those who 
have expressed their intention never to become 
citizens. The principle òf alien suffrage, if once 
tolerated, may be carried to any extent. The peo- 
ple of Maine may allow the inhabitants of New ; 
Brunswick, and of the other British provinces, to | 
go into their State on the day of election and vote 
with them there, and even to their own cxclusion; | 
and thus decide for them who shall be their mem- | 
bers of the Legislature, who shall be their Rep- 
- resentatives here, and who shall be their electors 
for President and Vice President. They may 
| vote, I say, for members of their Legislature, 
and thus indirectly decide who shall represent 
their State in the Senate of the United States. I} 
need not pursue this idea further. It is simply a | 
question whether the American people will govern 
themselves, or whether they will allow themselves 
to be governed by aliens in blood, if not in interest į 
and feeling? 

Sir, it seems to me that the adoption of such a 
principle is anti-republican, contrary to the spirit 
of our Government, and contrary to the plainest 
and most obvious meaning of the organic Jaw 
transmitted to us from our fathers. And, sir, | 
entertaining this opinion, I -cannot lend my vote 
| to the sanction of a principle, or the toleration of 
a principle, which, it seems to me, at no very 
| distant day, may shake the foundations of our 
|! Government. We sometimes hear—we have 

beard much more in some former sessions than 
| during the present one—the discussion of ques- 
tions which divide the section in which my lotis 


t 
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east from that to which the gentleman who has 
just taken his seat belongs. I deprecate all such 
discussions; I deprecate such agitations; and I 
would remove out of the way, as far as possible, j 


| Mr. JENKINS. I desire to ask the gentle- 
| man from T'ennessce whether he considers the 
constitution of the State of Massachusctts as 
republican ? 

Mr. MAYNARD. When the constitution of 
i the State of Massachusetis comes before me for 
| my consideration, I will answer the gentleman’s 
inquiry. 1 cannot now depart from the line of 
| my argument, to answer ytiestions which can 
| have no possible relevancy to the matter under 
į consideration. I might wander away to answer 
|! the question of the gentleman from Virginia; but 


i general interest of the country. 

If the gentleman from Ten- 
' would consume but very little time. 

| Mr. MAYNARD. I will leave the gentleman 
| from Massachusetts to answer that question. I 
| take occasion, however, to say, that there are pro- 
| yisionsin the constitutions of several of the States 
| that E do not consider consistent with a republi 
i| can form of government; because they embrace 
‘| the very provision against which 1 am now 
ii speaking 


tion of'no'southern State 
jection, < i papii pea 

Mr. DAWES. Will the gentleman from Ten- 
nessee permit me'to ask the gentleman fróm: Vir- 


ginia a question? > : pee , ; 
RD: No,-sir; Icannot*yield 


Mr. MAYNA 
for the gentleman from Massachusetts’ and: the 
gentleman from Virginia to chop logie for the 
amusement of each other. er ea SPs Ur 

Mr. DAWES. I merely wanted to know what 
provision of. the constitution of Massachusetts 
the gentleman objects to. à ; 

Mr. MAYNARD... I will, proceed with what 
I have to say. This subject recurs to usin asee- 
tional aspect. I desire to:see.every ground of dif- 
ference between the two sections of the Union 
removed, as far as possible; certainly I would not 
help to multiply them. But we’ have had even 
during the present session a series of legislative 
measures présented. to us, which T am very ap- 
prehensive, if not so designed, will have the effect 
of widening the breach between us, whichis al- 
ready too wide. Sir, we had the other day a 
homestead bill introduced here by the gentleman 
from Pennsylvania, [Mr. Grow,] and it was 
passed by an almost exclusively ‘sectional vote, 
the members from one ‘section, with but few ex- 
ceptions, voting for it, and those of the other sec- 
tion, with still fewer exceptions, voting ‘against 
it. That bill provides that aliens shall be allowed 


| to come into our Territories and possess them- 


selves of our lands, practically to the exclusion 
of the southern planter. 3 f ` 

Mr. GROW. Will the gentleman allow me to 
interrupt him? 

Mr. MAYNARD. Ido not think the genile- 
man from Pennsylvania has any proper claim on 
my indulgence in that respect. “When his-home- 
stead bill was under consideration, he not only 
refused to permit me to offer an amendment.toit, 


i but even to allow my amendment to be read. to 


show what it was. 

Mr. GROW. Ionly wanted to correct the gen- 
tleman. 

Mr. MAYNARD, That can be done hereafter. 
Another subject which has been introduced into 
the Elouse in the same connection, and pointing 
the same way, is the proposition to withhol 
the public lands from sale at private entry for ten 
years after they shall have been surveyed. Adopt 
this measure in connection with the feature of the 
homestead_bill to which I have just alluded, and 
you will have this condition of things: your Ter- 
ritories will be guarded against many people from 
my section of the country, who cannot with their 
mode of agriculture and their kind of labor, con- 
fine themselves to the quantity of land to be 
granted as a homestead or secured by right of 
preémption. They would have no chance, with 
such an emigration as is invited by this policy, to 
get one foot of yourland. You invite an alien pop- 
ulation to take possession and hold your public 
lands, to the exclusion of every planter in the 
whole southern country. Things ought not so to 
be. The Territories are a common property, and 
should so be treated. 

As I said, I wish to obstruct this drift in the 
current of our legislation. You are filling up your 


i} Territories, by the line of policy you are-pursu- 


ng, with aliens; men who have no very profound 
interest in your institutions; men who have. not 
taken upon themselves an oath to support the 
Constitution, nor. an oath to be true to the flag 
of the country in the hour of peril. ‘The law. de- 


i clares that an alien shall reside here five years be- 


fore he shall become a citizen of the United States; 
and that then he shall reneunce all fealty and 
loyalty to every foreign potentate or Power, and 
swear allegiance to our Government. The policy 


: we are now pursuing in regard to the Territories 


` and the public lands, makes 
| it would be time Tost; not to our edification or the || 


: resentation. 


no such requirement, 
It is wrong, it is unwise. Whether it is wise 
for the people of the North, is for them to con- 
sider; but I do not believe that itis. Certainly 
it is not so for the people of the South, where that 
class of emigration seldom goes. It is by the 
great influx of this element into the northern and 
northwestern States, that they have so great a 
predominance upon this floor over southern rep- 
You recollect, sir, when the Con- 
stitution was formed, that the population of the 
twa different sections was very nearly the same. 
I have seen it stated—I have not taken the trouble 


. I believe, however, that the constitu- |] to examine the statistics myself, but I believe that 


MS 
x 


is obnoxious to that ob-, 
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the statement is reliable—that if you would take 
‘the native-born population of the United States, 
you would find that the fifteen States of the South 
would: equal, in population and political strength, 
the original fifteen free States of the North, leav- 
ing out the two-new free States of California and 
Minnesota. a j 
|: But, sir, I do not. propose to consider this as 
merely a question of expediency. ~ I allude to it 
simply as a reason which I think ought to weigh 
upon the minds of members from my own section 
of the country.” It is a question which, in my 
estimation, involves, to a great degree, our polit- 
ical inferiority or equality. ° 
Ttscems to me that this provision of the Oregon 
constitution is unconstitutional, for another rea- 


i 


son. The Constitution of the United State confers | 


upon Congress the power ** to establish a uniform 
rule. of naturalization? Now, lask, does not the 
constitution of Oregon, by the section which I 
have read, naturalize aliens after they have been 
within her limits for twelve months? What is 


naturalization? What is the right of citizenship? | 


In this-country, it is the right to govern. The 
citizen, by the ballot-box, wields the primary 


power of controlling the Government. That con- | 


stitution gives an alien the right to vote; gives him 
access to the ballot-box; gives him equal power to 
control the Government with one of your own na- 
tive-born sons. You thereby make him a’citizen 
to all intents and purposes. What else is there 
that he lacks to constitute him a-citizen? What 
else is there to bestow upon him? 
vested him with sovereign power, and thatincludes 
everything else. 

It is provided in the general law of Congress, 
that the alien who is admitted to the rights of citi 
zenship shall renounce all connection with or 
fealty to any foreign prince, potentate, and Power, 
and to swear loyalty to the Constitution of the 
United States. By the constitution of Oregon 
citizens are made without requiring them to re- 
nounce any fealty to the Powers of which they 
are the subjects, and without any oath of alle- 
giance. I think that it is wrong, thatit is unwise, 
that it ig unconstitutional, and that a due regard 
to the-oath I took when I came to occupy a seat 
upon this floor requires me to vote against the ad- 
mission of this State, with this provision in her 
constitution, ; f 

The amendment by-which I propose to obviate 
this difficulty, is simply this: that the people of 


Oregon shall have their attention called to this } 


feature of their constitution; and they shall, at the 
pallot-box, decide whether they are willing to 
: j : y. amg 
come into the Union as a State without that ob- 
jectionable provision. Assoonas it is determined 


that she has a sufficient population; and as soon | 
as she strikes that anti-republican clause from ii 
her constitution, then admit her as a sovereign | 


State, equal and codrdinate with the other States 
of the Union. 1 will not further prolong this dis- 
cussion. 


(APPENDIX. 


That it may more fuliy and clearly appear where and in |! 


what way our public Jands have gone and are still going, E 
append the following very carefully compiled. table, for 


which I acknowledge obligations to my friend Mr. Davis, H 
of Indiana, and ask for it a candid and attentive examina- |} 


tion. .(See table in next column.) 


The question of alien suffrage was considered by the |] 
House in the last Congress, and the folowing proceedings, |: 


in Commitiec of the Whole, during the discussion of the 
enabling act bill for Oregon, on the 3ist day of January, 
4857, will show the immense majority in favor of the views 
entertained by me and those with whom I act.— Cory. 
Globe, third session Thirty-Fourth Congress, p. 522: 
« Mr. H. MARSHALL., I move to amend the third section 
by inserting, after tlie ninth line, the words: 
&¢ Provided, That only citizens of the United States 
shall be entitled to voto at the elections provided tor by this 
aw. 


t I donot desire to discuss this proposition. The amend- | 


ment itself indicates sufficiently my object. But T will make 


this single remark: that in making the constitution of a | 


State, I betieve itis unsound policy to allow any but citizens 
of the United States to vote. Here f make that point, and 
take my stand, 

t Mr, Haven asked for tellers. * 

“ Tellers were ordeřted; and Messrs. -TaLBsor and Pur- 
YEAR Were appointed. : 

“The House divided; and the tellers reported—ayes 77, 
noes 49. ae 

« So the amendment was.agreed to.” ]} 


You have in- | 


if 


Mr. CLARK, of Missouri, obtained the floor. 


Mr. HOPKINS. If the gentleman will yield | 


the floor, I will: move the House.adjourn. 

Mr. CLARK, of Missouri. 1 yield for that 
purpose. 

Mr. STANTON. Let us talre a recess. 

‘Mr. JONES, of Tennessee. No; letus adjourn. 
I do not want any more recesses of the House. 


| Mr, STEPHENS, of Georgia. I am very anx- 


ious to have the previous question seconded to- 
day., or else a general agreementas'to when the 
vote will be taken. Ifnot, it willhave to go over 
till Tuesday. I want it disposed of to-morrow 
or next day. 


Several Memvers suggésted Saturday. 
Mn STEPHENS 


| 
i 
| 
H 
| 


| Sat- 


S, of Georgia. I proposed 


{TABLE REFERRED TO 
x 


IN PRECEDING COLUMN. ] 
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urday, at one o’clock, but the gentleman from 
Pennsylvania [Mr. Monreomury] objected. 

The SPEAKER. The Chair-understood the 
gentleman from Pennsylvania to withdraw his 
objection. AR oe : 

Mr. STEPHENS, of Georgia. Then I suggest 
Saturday, at.twelve o’clock. . 

There being no.objection; it was.80 understood. 

The:question was taken on the motion to ad- 
journ; and it was not agreed to—ayes 46, noes 53. 
' Mr..GROW. . Idesire to ask the gentleman 
from Georgia. whether [ understand that on Sat- 
urday, at twelve o’clock, he proposes to have all 
these amendments voted on? 

Mr. STEPHENS, of Georgia. The question 
is to be-then taken. I will then withdraw my 
motion to commit; but there is to be’no debate. 

Mr. GROW. And you will allow all these 
amendments to be then offered? That is satisfac- 
tory. 
propose an amendment for the purpose of having 
it printed. k 

Mr. STEPHENS, of Georgia. ge the gen- 
tleman from Kentucky may understatid my agree- 
ment, itis; thaton Saturday, at twelve o’clock, the 
motions now pending shall come up under the rule 
just as if the previous question were sustained, 

Mr. MARSHALL, of Kentucky. When the 
gentleman speaks of motions pending, I suppose 
he means all thesé amendments. 

Mr. STEPHENS, of Georgia. With the con- 
sent of the House they can be all offered. 

Mr. COMINS. [ understood the special order 
to extend till one o’clock. 

‘The SPEAKER, The Chair propounded the 
question—twelve o’clock on Saturday. 

Mr. DAVIS, of Indiana. I indicated a prop- 
osition which I intend to offer, and desire to have 
it understood that that proposition is to be con- 
sidered and decided by the House. f 

‘The SPEAKER. iG it be the pleasure of the 


House, all the amendments offered -or indicated ; 


by gentleman will be printed. i 

Mr. STEPHENS, of Georgia. Ihave no ob- 
jection; but gentlemen are to consider that all 
these amendments are not to be voted on, except 
by the consent of the FJouse. 

Several Memsers. Of course. 

Mr. MARSHALL, of Kentucky. Inow send 
up my amendment. 

Mr. MarsuaLL’s amendment is as follows: 


Whereas the people of Oregon bave framed a constitu- 
tion under whieh they propose to be admitted as a State 
into this Union, andit being represented that the population 
of said State is sufficiently numerous to be entitled, on the 
existing ratio of representation, to one Representative on 


the floor of the House.of Representatives; and whereas it | 


is the sense of Congress, that the extension of the right to 
vote fora member of the Llouse of Representatives of the 
United States, to a person neither native nor naturalized 
according to the act of Congress, is violative of the spirit 
and trae meaning of the Constitution of the United States; 
and whereas the constitution of the State of Oregon con- 


tains @ provision granting such extension to aliens without ! 


naturalization: Therefore, 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
whenever it shall appear, by a census taken by the order of 
the Governor of Oregon Territory, that Oregon contains 


ninety- three thousand people, Oregon sball be admitted as t 


a State into this Union, on an equal footing with the orig- 
inal States in all respects whatever; upon the fundamental 
the constitution now submitted to Congress, an. embraced 
in the following words, to wit: ‘and every white male of 
foreign birth, of the age of twenty-one ycars and upwards, 
who shall have resided in the United States one year, and 
shall have resided in this State during the'six months im- 
mediately preceding said clection, and shall have declared 
his intention to become a citizen of the United States one 
year preceding such election, conformabiy to the laws of 
the United States on the subject of naturalization, shall be 
entitled to vote at all elections authorized by law,” shall uever 
be construed to authorize the said persons of foreign birth 
and not naturalized, to vote for members of the House of 
Representatives of the United States at any election for such 
in said State: Provided, The people of Oregon, rcassembled 
in convention, shall assent to said fundamental condition, 
and shall transmit to the President of the United States on 
or before the Ist day of November, 1859, an authentic copy 
of said amendment to said constitution, and a certified re- 


turn of said census; upon the receipt whercof, the Presi- | 


dent of the United States by proclamation, shall announce 
the fact, whereupon, and without any further proceedings 
on the part of Congress, the admission of the said State of 
Oregon into the Union shalt be considered as complete. 

Mr. STEPHENS, of Georgia. I now move 
that the rules be suspended; and that the House 
resolve itself into the Committee of the Whole on 
the state ofthe Union, for the purpose of taking 
& recess. 

The motion was agreed to. 


Mr. MARSHALL, of Kentucky. I desire to | 


| 
Mr. LOVEJOY took the floor, and proceeded 
| 


i question of order. 


i admission of Oregon. 
called upon to vote on that important question, 


H 
|! that gentlemen should not come in after such an 


|- The rules were accordingly suspended, and the 
; House resolved itself into the Committee of the 


| Whole on the state of the Union, (Mr. Jonn 


| Cocurane in the chair,) and resumed tle consid- 


: eration. of the President’s annual message, on 
which the gentleman from Illinois [Mr. Lovgsoy] 
' was entitled to the floor. i : 


i to speak on general politics. 

Mr. CLARK B. COCHRANE. I rise toa 
It was the common under- 
: Standing of the House, when it went into com- 
mittee, that the question for discussion was the 


Gentlemen who are to be 


; havea right to be heard, and to give their reasons 
: for their votes. I made several ineffectual attempts 


i this afternoon to get the floor for the purpose of į 


: speaking on this Oregon question; and the prop- 
| osition was made, as gentlemen will bear me wit- 
; ness, to go into the Committee of the Whole on 
i the state of the Union for the purpose of giving 
| gentlemen an opportunity to discuss the measure 


before the House and Congress. I insist on it 
i understanding, and consume the time of the 


faith to the House requires that gentlemen who 
do not intend to speak to the subject, should seek 
a future and proper opportunity te give their 
views on any other questions. 

The CHAIRMAN. On going into committee, 
the Chair stated that the subject under consider- 


‘heard no objection. The Chair, therefore, con- 


| ceives that the subject under discussion is the į 
| President’s annual message, and overrules the |! 
| 


point of order. 


Mr. LOVEJOY proceeded to address the com- 
| mittee—— | 


| Mr. BURNETT. 


will certainly have as good an audience in the 


! evening as he has now. [ have no desire to make 


a point of order on the gentleman; but if he in- 
sists on proceeding, I shall make the point of order 
i that there is no quorum present. 

| Mr. LOVEJOY. I prefer to proceed now. I 
‘would like to know how the gentleman can get 
i the floor to make that point of order? 

| Mr. BURNETT. can make the point of 
| order. But I prefer to appeal to the gentleman to 
| let the committee take a recess till seven o’clock, 
| Mr. LOVEJOY. I prefer to go on now. 

' Mr. BURNETT. Then I make the point of 


i; order that there is no quorum present; and I ob- 


ject to any further proceedings, till the Chair as- 
certains whether there is'a quorum present. 
| The CHAIRMAN. The gentleman from Ken- 
| quorum present, and that the gentleman from Hli- 
| nois cannot proceed in the absence of a quorum. 


Mr. BURNETT. 


‘neither this committee nor the House has any 


Sti : l i right, under the rules, to proceed with business 
condition, that the second clause of the second article of | 


i unless there is a quorum present. Ihave aright 
| to make the point of order, and I make it. 

The CHAIRMAN. The Chair overrules the 
pointof order. The gentleman from Kentucky 
: can take an appeal from the decision of the Chair. 


from the decision of the Chair. 


| ayes 28, noes 10; no quorum voting. 


i insist that the Clerk shall call the roll. 

+ The CHAIRMAN. The roll must be called. 
i Mr. LOVEJOY. As the Chair decides that the 
roll must be called, J am willing to yield fora 


li motion that the committee take a recess until 


: seven o’clock. 


Mr. HOWARD. I rise to a question of order. 


|) The rule is peremptory that when the committee 


i finds itself without a quorum, the roll shall be 
called. There is no alternative. s 


f 
| The CHAIRMAN. ‘There is not, except by 
i 


unanimous consent. 


Mr. VALLANDIGHAM. I object. 


House on a question not before the House. Good 


ation was the President’s annual message, and | 


Mr. . I ask the gentleman from | 
| Ilinois to yield for a motion to take a recess. He 


pl 


tucky makes the point of order that there is no | 


| Mr. BURNETT. Very well; I take an appeal: 


The question was taken on the appeal ‘Shall | 
: the decision of the Chair stand as the judgement | 
of the committee?’ and, ona division, there were | 


| Mr. BURNETT. As no quorum has voted, I | 


The;Clerk proceeded to call the roll. 
“Mr. CURTIS, (interrupting.) I hope the call 
will be suspended, in order that we may take:a 
recess, Ms fia opi i 

Mr. VALLANDIGHAM. TJ object. 4 
_ Mr. HOWARD. I object:to any question be- 
ing put. There is no quorum here, andenothing 
can be done by consent or without consent,” The 
rule is peremptory, and the roll must be-caHeds 

The. Clerk resumed the call of the roll. °° "22 

Mr. CURTIS, (again interrupting.) I-hope 
the call will be suspended. I move that we'take 
a-YeCesSs, : 7S es 

Mr. TOMPKINS.. I object. The roll must 
be called. 

The Clerk again resumed the call of the rolt. 

Mr. CURTIS, (again interrupting.) |I; under- 
stand that the objection is now withdrawn; and 
I move that the committee take a recess -until 
i seven o’clock. way 

Mr. MASON. I move that the committee do 
now rise. 

The motion was not agreed to. 

The motion of Mr. Curtis was then-agreed to. 

And thereupon (at four o’clock and*thirty-five 
minutes, p.m.) the committee tooka recess until 
seven o’clock, p. m. 


EVENING SESSION, 


The committee resumed its session at seven 
o'clock, p. m., (Mr. Joux Cocurane in the chair,) 
the President’s annual message being under con- 
sideration, on which Mr. Lovesoy was entitled 
to the floor, at te 

Mr. LOVEJOY. I have learnt, since the com- 
mittee rose, from the Speaker and from others, 
that the understanding was that the discussion 
this evening was to be confined to the Oregon 
question, Í did not so understand, and I now 
waive my right to the floor. i 

The committee was then addressed by Messrs. 
SCALES, KEIM, TAYLOR of Louisiana, AB- 
| BOTT, JACKSON, FARNSWORTH, LANE, 
and TAYLOR of New York. [These speeches 
will be found in the Appendix.] 

Mr. TAYLOR, of New York, then moved that 
; the committee rise, Í f 

The motion was agreed to. : 

So the committee rose; and Mr. MAYNARD 
having taken the chair as Speaker pro tempore, 
Mr. Joun Cocunane reported that the Commit- 
tee of the Whole on the state of the Union had, 
‘according to order, had the state of the Union 
generally under consideration, and particularly 
the annual message of the President of the United 
States, and certain resolutions proposing to refer 
he same, and had come to no resolution theeron. 

And then, on motion of Mr. HARRIS (at ten 
o’clock and seven minutes, p. m.) the House 
adjourned. 


IN SENATE. 


i Frivay, February 11, 1859. 


Prayer by Rev. F. SwenrzeL, D. D. 
i TheJournalofyesterday was read and approved. 


PETITIONS AND MEMORIALS. 


_ Mr. HAMLIN presented a petition of citizens 
, of the towns of Bremen and Bristol, in the county 
of Lincoln, Maine, praying the passage of a law 
to prevent all further traffic in, and monopoly of, 
the public lands, and that they be laid out in 
farms and lots for the free and exclusive use of 
actual settlers only; which was ordered to lie on 
the table. 

Mr. GWIN presented the petition of Charles 
Minturn, president of the Contra Costa Steam 
Navigation Company, praying compensation for 
transporting the mails from San Francisco to Oak- 
land and Petaluma, in the State of California; 
which was referred to the Committee on the Post 
: Office and Post Roads. 

Mr. PEARCE presented a memorial of citi- 
zens of Havre de Grace, Maryland, praying the 
establishment of a national foundery at that place 
The memorial represents that the town is un- 
rivaled in its manifold advantages for the site of 
such an establishment. Itis situated at the head 
of that many-armed estuary, Chesapeake bay, at 
the mouth of the Susquehanna river, and at the 
outlet to the tide-water of that system of canals 
: which is ramified through the iron region of Penn- 
‘ sylvania; besides having on its own immediate 
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=a ern 


borders, fine beds of velvet, and hone-are, and 
several iron works. Havre de Grace is a point 
by which naturally pass, previously to distribu- 
tion, the products of neatly half the furnaces in 
the United States. It is, moreover, cheaply ac- 
cessible by tide-water and railway to iron works 
in Maryland, Pennsylvania, and New Jersey. It 
has at hand ‘superior fire-brick clay and casting- 
sands of the best quality; and can furnish, by 
way of the Susquehanna river and ¢anal, fire- 
wood; coal, lumber, lime, stone, and-other build- 
ing materials at cheaper rates than any other suit- 
able point in the Union. Being also on the great 


cumstances by m 
twice by its title, 
on Public Lands. 

Mr. WILSON as 


and referred to the Committee 


571) to provide for the payment to the State of 
Massachusetts of a balance due to said State for 
money expended for the United States during the 
war of 1812; which was read twice by its title, 
and referred to the Committee on Military Affairs 
and the Militia. 


OREGON COMMISSIONER S REPORT. 


highway between the great Atlantic States, and 
communicating, by inland navigation as well as 
by railway, with nearly the whole Atlantic sea-_ 
board, and likewise with the great lakes and the 
Mississippi valley, the opportunities of this town | 
for obtaining promptly cheap supplies of all 
kinds, including skilled labor, and for distributing 
the product of a foundery, are vastly superior to 
those of any other locality yet named. 

The memorial was referred to the Committee 
on Military Affairs and the Militia. 

Mr. KENNEDY presented the memorial of the 
Baltimore and Ohio Railroad Company, praying 
permission to extend their Washington branch 
road so as to meet and form closer connections 
with the southern and southwestern lines; which 
was referred. to the Committee on the District of 
Columbia. a 

Mr. CRITTENDEN presented the petition of 
Leslie Combs, one of the survivors of the first 


|: public interest, 


Mr. DAVIS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Fnterior be requested 
to communicate to the Senare, if not incompatible with the 
the report, or reports of the commissioner 
appointed under the act of 14th 


to Oregon and Washington, 
June, 1858, making appropriations to supply deficiencies 


for the Indiam service for the year 1858. 
OTTINGER’S SURE-CARS. 


Mr, ALLEN. I ask the indulgence of the Sen- 
ate to call up House bill No. 576, for the relief of 
Captain Douglas Ottinger. it will probably take 
a very few minutes for its consideration. te isa 


make such applications. 
The VICE PRESIDENT. The Chair will 


present it requires unanimous consent. 
Unanimous consent was given;and the Senate, 


| as in Committee of the Whole, proceeded to the 


regiment of Kentucky volunteers who were en- 
gaged in the battle of R 
1812, praying the’enactment of a law for the re- 
lief of his few surviving brother soldiers; which 
was referred to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. YULEE, it was 


Ordered, That the petition of Chandler S. Emory, ad- : 
ministrator of Calvin Read, deceased, praying payment for 
pinc trees sold to the United “tates for the erection ota fort | 
at Mandarin, Florida, be withdrawn from the files of the 
Senate, and referred to the Committee on Claims. 


REPORTS FROM COMMITTEES. 


Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom the subject was 
referred, reported a bill (S, No. 570) to abolish 
the franking privilege, and for other purposes; 
which was read, and passed to a second reading. 

Mr. FITCH, from the Committee on Printing, 
to whom was referred a motion to print the re- 
port of the Secretary of the Treasury in answer 
to aresolution of the Senate respecting the con- 
struction of a building at Springfield, Illinois, for 
the accommodation of the United States courts 
and post office, reported in favor of printing the | 
usual number; and the report was agrecd to. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 584) 
for the relicf of Captain A. W. Reynolds, re- 
ported it without amendment. | 

He also, from the same committee, to whom | 
was referred the bill (H. R. No. 77) for the relief | 
of Enoch B. Talcott, late collector of customs at | 
Oswego, New York, reported it without amend- 
ment, i 

He also, from the same committee, to whom Í 


i 
i 
i 
| 
| 


1 


was referred the adverse report of the Court of |! 


aisin, during the war of |; 


| 
1 
4} 
j 
il 


i 


consideration of the bill designated. It proposes 
| to pay to Captain Ottinger $10,000, in full com- 
ior surf-cars by the United States; and also to 
“enable him further to test the practicability of 
‘adapting such car to the rescuing of passengers 
i and crews during violent gales at sea. : 
| Mr. ALLEN. Task that the letter from the 
| Secretary of the Treasury on.this subject may be 
i read. 
Mr. JONES and others. It is not necessary. 
Mr. ALLEN, I withdraw the call. 
| The bill was reported to the Senate without 
| amendment, and ordered to a third reading. It 
j was read a third time. ` 
| Mr. DAVIS. Ishould like to have the yeas 
| and nays on the question of its passage. 

The yeas and nays were ordered; and the Sec- 
retary proceeded to call the roll, 

The VICE PRESIDENT. The Chair hasbeen 


so loud and general. 
The Secretary concluded the call; and the re- 


follows: 

YEAS—Messrs. Allen, Bates, Bigler, Bright, Broderick, 
| Brown, Cameron, Chandler, Clark, Crittenden, Dixon, 
| Doolittle, Douglas, Durkee, Piteh, Hale, Hamlin, Harlan, 
| Houston, Iverson, Jones, Pugh, Seward, Simmons, Stuart, 
Thompson of Kentucky, Wilson, and Yulee —28. 

NAYS—Mes: Chesnut, Clay, Clingman, Davis, Fes- 
senden, Fitzpat 
Tennessee, King, Pearce, Reid, Rice, Slidell, Toombs, and 
Ward—Is. 


. So the bill was passed. 
PACIFIC RAILROAD. 


i 
i 
! 


ail contractofs; which was read j 


ked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. |! 


very meritorious bill. . It is but seldom that I| 


state to the Senator from. Rhode Island, that at į 


' pensation for the use of his invention of the life | 


sult was aynounced to be—yeas 28, nays 15; as | 


k, Johnson of Arkansas, Johnson of 


į; this question comes up, has just now passed over 
| tothe other House, upon. a matter of business. 


Mr. STUART. Let it lie over for the present. 
ELIZABETH M. COCKE. 


Mr. CLAY. The Committec on Commerce, 
to whom was referred the bill (S. No. 561) for 
the relief of Mrs. Elizabeth M. Cocke, widow of 
the late Major James H. Cocke, late marshal of 
the United States for the district of Texas, have 
instructed me to offer a substitute for the bill, and 
to recommend its passage in thiamended form. 
If any relief is to be afforded to the widow, it 
must be done speedily; and on that account, in 
accordance with the wishes of the Senators from 
Texas, Í trust the Senate will take up the bill and 
| consider it at this time. I will state, in a very few 
words, what is the nature of the case, and I think 
the Senate will consent to grant my request. 

Mr. Cocke, the husband of this lady, and of 
whose estate she is administratrix, was the mar- 
shal of the United States for the State of Texas. 
He had a deputy by the name of Martin, in 
whose handg was placed the sum of about three 
thousand doffars, which he egibezzled. Mr. Cocke 
was in a very infirm state of health at that time, 
and according to the testimony of many respect- 
able witnesses, among them two physicians, was 
so imbecile in mind that he was incapable of dis- 
charging any business, either public or private. 
He was, as they state, non compos mentis. He 
died, and judgment was rendered in favor of the 
United States, against the administratrix, for the 
amount that was embezzled by his deputy. The 
| bill, as introduced by the Senator from Texas, 
[Mm Warp,] proposed that the execution should 
be stayed altogether, and satisfaction entered on 
the judgment. The committee, in place of that 
bill, report a substitute to this effect: that execu- 
tion shall be stayed until time is given to the ad- 
ministratrix, under the laws of Texas, to prose- 
cute to a final judgment a suitagainst the deputy. 
It is said that the money may, perhaps, be made 
out of him. 

I am assured by the Senator from Texas; as 
well as by the memorialist herself, and the wit- 
nesses who are adduced, that she has a bare living, 
and that if execution is levied under this judg- 
! ment, it will take all she has for the support of 
| herself and little children, Under these circum- 
|i stances, I think it is equitable relief, and that we 

may consent to wait. ` 

Mr. SEWARD. 


j 
| 
| 
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i 
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ji 
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I do not desire to interpose 
any obstacle in the way of the honorđble Sena- 
tor’s proposition, and shall be very glad to second 
it; but it will be récollected by the Senator that 
the case of the Indiana Senators was brought be- 
| fore the body yesterday, and was postponed until 
to-day; and that notice was given by the chair- 
man of the Judiciary Committee that he would 
call it up to-day. If I can have a reasonable as- 
surance that this bill will not be debated, so that 
that question may be called up at once, I sball not 
interfere. 
Mr. CLAY. Ifitisdebated, I shall not pressit. 
Mr. SEWARD. Very well. Ye: 
The VICE PRESIDENT. The Chair hears 
no objection to the present consideration of the 
bill. 
The Senate, as in Committee of the Whole, 
proceeded to consider the bill, which, as origin- 
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Claims, on the claim of Charles V. Stuart, asked Ht 
to be discharged from its further consideration, {| 
and that it be referred tothe Committee on Indian (| 
Affairs; which was agreed to. H 

He also, from the same committee, to whom i 


was referred the adverse report\of the Court of | 


ally introduced, proposed to authorize the Secre- 
tary of the Treasury to cause all proceedings in 
the suit instituted in the Federal court of Texas 
against the administratrix of James FI. Cocke, to 
be suspended on account of the sum of $2,122, for 
which the suit was instituted, having been ab- 
stracted from Mr. Cocke’s office, by his deputy, 
without his consent, and contrary to his knowl- 


Mr. STUART. Mr. President, I have not for || 
some days been able to come to the Senate, and || 
I ask now the indulgence of the body to dispose || 
of a measure, which I understand the friends of |, 

: : . itall around desire ;ē hatis, the bi ich $i 
Claims, on the claim of Martin B. Lewis, asked itall around desire to do; and that is, the bill which || 


he ai Mav cea : : was passed in regard to receiving propositions to |, 
to be discharged from its further consideration, | Duild a Pacific railroad. There was a motion made i 


and thatit be referred to the i lian | - : 
‘Affairs: which wag ean ee on Indian | to reconsider, and I offered a motion to lay that | edge. : À ik 
; 5 : | motion on the table. 1 understand there is a de- | ‘Lhe amendment of the committee 1s to strike 


e te Mi EL BE Nes i || sire of its friends and the Senate generally, that | Ut the whole of the bill, and insert the following 


Me eres ate o. 319) | the question shall be called up, that I ith- |, Substitute: 
for the reli 2 hc / itne question saa ed up, that 1 may wii- | a _ m , 
out De ca of Benjamin Sayre, reported it with ii draw my motion, and that the Senator from Cal- ‘| Whereas the United States, on the 29th. day of April, 
ut amendment. ifornia may withdraw his motion to reconsider ‘| 1857, recovered judgment against Elizabeth M. Cocke, ad- 
BILLS INTRODUCED. and let the bill go t ihe H f Repr $ ? || ministratrixof James H. Cocke, late marshal, and his sure- 

Mr. FITCH, j i ‘ ME ics c bill go to the House of Representa- | ties, before the district court for the eastern district of Texas, 

F r. , in pursuance of previous notice, |; tives. It will occupy but a moment. for the sum of $2,041 93, and it being made to appear that 
asked and obtained leave to introduce a bill (S. The VICE PRESIDENT. What is the Sen- | it would be just and equitable that the collection oF the said 
No.-572) to provide for the construction of cer- ator’s motion? judgment should norat this time be carre There, 
ir a ; a ; R ATTAT : e it enacted, Sc. That no execution for the amount of 
tai dass of public works; which was read, | | Mr. STUART. I move to take up the ques- 4 said judgment shall be 
and passed to a second reading. _ tion. i| issued; and the same be,and is hereby suspended, until 
ae RICE asked, and: by unanimous consent Mr: YULEE. Isuggest to the Senator toallow : sufficient time bé allowed under the laws and acconto p 
obtaine eave to introduce a bi z z : b oe jį the usual form of legal procce ings in Texas, for said ad- 
authorizing the entry of land oe i (S No. 913) a A to rest for.a short time; the Senator li ministratrix to prosecute to a final judgment à suit against 
i 5 anes nder certain eir- | from Galifornia, who desires te be present when |! Henry B. Martin, deputy marshal of said James H. Gocke, 


! the principal and interest due on the 
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who received and embezzled:the money for.which said 
judgment in favor of the United States os. said Elizabeth 
M. Cocke; admigistratrix, as foresaid, was rendered.. 


The amendment was agreed to; and the bill was 
reported to the Senate as amended, and the amends 
ment was concurred in. ‘The bill was ordered to 
be engrossed. for a`third reading, was read. the 
third time, and passed. ; 


INDIANA ELECTION QUESTION. 
Mr. MASON... The Senator from New York 


day, by the rules, is set apart for the Private Cal- 
endar, which at one o’clock will be. called upas a 
matter of course by the chairman of the Commit- 
tee on Claims. Now, if'this Indiana question is 


taken up it will be debated all day, and cannot be | 


got through with even then. Iwill remind the 


Senate that yesterday, or the day before, I gave | 


notice that I should ask the indulgence of the 
Senate to take up at half past. twelve o’clock to- 
day, the Amistad claim, upon which I-should not 
speak, but upon which [should ask a vote. I am 
not aware of anybody who will desire to discuss 


it except the Send from Connecticut, [Mr. | 


Dixon.] Task the Senate, therefore, to take up 
the Amistad case. With the information which 
l have given the chairman of the Coinmittee on 


Claims that I will not debate it so as to interfere | 


with the regular call of the Private Calendar, I 
have his permission to doit. 1 hope it will be 
taken up. 

Mr. SEWARD. The honorable. Senator from 
Virginia will excuse me; but if the Amistad case 
is taken up, I shall expect to sustain the report 
which I made in behalf of the minority of the 
Committee on Foreign Relations against it at the 


last session, by an argument commencing with į 


the capture of the Africans on the coast of Africa, 
and ending with the latest stage of the transac- 
tion. Whoever else may speak, I shall claim from 
the Senate the privilege of sustaining the report 
of the minority on that subject, at reasonable, but 
at somewhat necessary length. I therefore shall 
be obliged, on that ground, to dissent from the 
honorable Senator. I cannot consent to give that 
case preference over the Indiana election ques- 
tion, which concerns the privileges of this body; 
which concerns its integrity, which concerns its 
character,and which calls for consideration by the 
respect due to one of the sovercign States of this 
Union. I call for the yeas and nays upon the 
proposition. i 

Mr. BAYARD. The Amistad case will prob- 
ably lead to debate quite as much as the report 
of the Committee on the Judiciary. 


The VICE PRESIDENT. The Senator from į 
Delaware will pause a moment, until the Chair | 


states the condition of business. The Senator 


ator from New York insisted upon the other 
question as one of privilege. 

Mr. SEWARD. I did, sir, as one of priv- 
ilege. 

The VICE PRESIDENT. It, then, supersedes 
the motion of the Senator from Virginia, and 
comes up of course. 

Mr. BAYARD. 
is a privileged question, the other is not. Either 
will lead to debate, to a certain extent. 
however, that a vote of the Senate, testing its 
judgment sufficiently for the purposes of the 
other side of the Chamber, can be taken on the 
Indiana case, without any very prolonged debate. 


I do not know to what extent honorable Senators |! 


mean to carry it; but itis a privileged question, 
and the report of the committee ought to be dis- 
posed of. ie 

The VICE PRESIDENT. The Committee on 


the Judiciary ask to be discharged from the con- |} 
sideration of the memorial of the Legislature of | 


Indiana. 3 
Mr. SEWARD. I submit the following amend- 
ment. 


Mr. STUART. Iwillask the indulgence of 


the Senator and the consent of the Senate for one | 


moment, to let me dispose of a motion 1 made 
sometime ago. 

Mr. SEWARD. The honorable Senator will 
excuse me; but I have got but ten minutes to dis- 
pose of this question, 

Mr. STUART. Isuppose the majority of the 
Senate can keep the question up. 


ĮI was about to state that one | 


I think, |: 


is doubtless aware, as other Senators are, that to~ |! ©” the memorial of the Legisiatare of Indiana declaring them 


| President, that I detain the Senate by any ex- | 


Mr. SEWARD. Yes, if the majority choose | 
to do so; but I have ng-evidence of.such a dispo- 
sition on the part of the majority: Fs 

The VICE PRESIDENT. The. Committee 
on the Judiciary ask to be discharged from.the 
further consideration of the memorial of the Leg- 
islature of Indiana; and the Senator from New 
York proposes.to amend it, by adding: 

And that Henry S. Lane and William M. McCarty have 


leave to occupy seats on the floor of the Senate pending the 
discussion of the report of the Committee on the Judiciary, | 


her duly elected Senators ; and that they have leave to 
speak to the merits of their rights to seats, and on the report 
of the committee. _ 

Mr. PUGH. I move to amend the amendment, | 
by striking out all after the word *‘ that,” and 


inserting what I send to the Chair: ; | 


The resolution of the Senate, adopted. June 32, 1858, 
affirming the right of Gralam N. Fitch and Jesse D. Bright, 
as Senators ejected from the State of Indiana, the former |} 
until the 4th day of Mareh. 1861, and the Fatter until the 4th 
day of March, 1853, was a final vote on all the premises then | 
in controversy; and conclusive, as well upon the Le 
ture of Indiana, and all persons claiming under its author- |; 
ity, as upon the Senators named in the resolution. 


Mr.SEWARD. It will not be necessary, Mr. i 


tended argument. I shall content myself with į 
stating a few distingt propositions in a consecu- |j 
tive manner. First, this question is one of trans- | 


| did fifty years ago. 


cendent importance. It is important in regard to | 
the personal membership of this body. If those | 
who appear here now by the direction of the} 
State of Indiana, given by her constituted author- `; 
ities, speak the truth, and present a just claim, 
then that State is now disfranchised in the Senate i; 
of the United States, She is unrepresented in | 
this body; worse than that, sir, if this claim be | 
just, she is misrepresented in this body. This, 


| Supposing the ude of: the claimants for the seats 
! to be sound, is injustice to the State of Indiana; 


it is tyrannical over the State of Indiana.” This’ 
legislative body has no exemplar in the world. 
While it is in form a Legislature, it isin facta |! 
congress of ministers from confederated States int | 
one view, and for many purposes sovereign States, | 
The integrity of that, Confederacy can only be | 
preserved by securing a just, fair, and equal and | 
true representation of its members. To leave one | 
of them unrepresented is a great evil. To oblige į; 
one to be misrepresented is an intolerable evil. 
Thus much as to the importance of the question, || 
It is answered to this proposition which I have 
submitted, that the Senate has already decided || 
the question as to the tide ofthese scats; that the | 


‘decision is a judicial one; final, absolute, irre- i, 


versible; and so one which cannot admit of re- 
consideration. This scems to me an extraordinary i} 


! proposition. I cannot conceive upon what yround |: 
| |i it can be claimed thatany de 
from Virginia moves to take up the Amistad | 
case. The Chair did not understand that the Sen- į 


sion which has ever |! 
been made by this body is incapable of reconsid- ii 
eration. I can conceive of a mistaken theory of: 
the constitution of the Senate which leads to this :; 
extraordinary conclusion. I imagine that Sona- 
tors coming from a different forum, coming from £i 
the bar, coming from courts of justice, and familidr 
with their proceedings and practices, suppose that |) 
when the Senate decides upon a question of elec- 

tions or of privilege like this, it pronounces’a | 
judgment, and similar to the judgment of a court; | 


J 


i and then they invoke the principle that the delib- i 


erate judgment ofa court from which there is no ; 
appeal, and which has no power of reconsider- $: 


: ation, is final. Itake issue with the whole of this |. 
| theory, from beginning to end. It is true the Con- | 

stitution does say that each House of Congress © 
| knowledge of the subject-matter of the merits of 


shall be the judge of the qualifications of its own 


members; butitusesthe word judge, in the sense | ; d 
“mitted to it by parties litigating before it; it must 


of considering and determining a legislative qu 
tion, not in asense which converts this legisiauve . 
body into a tribunal or court of justice. 
the very essence of the constitution of the Sen- 

ate that it isnotinany case judicial, except when ; 
it sits as a court for the trial of impeachments, 


and then itis éalled no longera Senate, but is cailed į: 
a court, and expressly constituted a court by the | 


organic law. In all other cases it is a legislative | 


body. 


a legislative act, a gathering of the sense of a ma- 


J $ : ; 
reconsidered, or repealed, or abolished, or legis- 


lated away by another resolution, or by another .; welfare. 


« what is the subject before the Senate, 


itis of. 
: gislatares, 


‘termined here? 


The order which has been adopted with l 
regard to this Indiana question is buta resolation, | 


ority of the Senate, conclusive and final until : 


afterwards be ascertained to be- forged; ¿Mast the, 


pi guiltyincumbentnevertheless retain aplace among, 

-us, and unite in deciding on the interests and. pol-- 

| icy of this great nation? Must he do so, even; 
th 


excluding a egal an 
State misrepresented ?. : see hasty 3 

This is the very essence ofa legislative. body 
in. this country, that itis bound by.no precedents, 


true representative.of. 


| that itis governed by no paramount law, except 


the constitution of the State. or of the United. 
States. Where: the Constitution of the United 


i States does not restrain its action, it is at liberty 


to act upon its. discretion, upon its sense of jus- 
tice, to-day, and to reverse to-morrow what it did 
to-day, and to reverse fifty years hence what it 
i All legislative. bodies—the 
Parliament of England, and: parliaments every- 
where—have always keen governed by this:prin- 
ciple. Evensn those semi-judicial transactions, 
those acts which assume something of a judicial 


| character, affecting personal and individual rights 
and estates, acts of confiscation and of attainder, 


in the British Parliament, they are perpetually: re- 
considered; sometimes the next day, even before - 
the sentence of deprivation is executed; some- 
times the next year, sometimes ten years, some- 
times fifty years after they have been executed, 
and they are reversed at pleasure. j 

Mr. IVERSON. Mr. President , 

The VICE PRESIDENT. Does the Senator 
from New York yield to the Senator from Geor- 
gia? ‘ 

Mr. IVERSON. I rise to call for the special 
order. Private bills were setapart for one o’clock. 

Mr.SEWARD. Lappcal to the Senator to al- 
low me to continue, : 

The VICE PRESIDENT. The Chair thinks 
the Senator from New York isin order, . 

Mr. IVERSON. I desire to ask the Chair 


Mr. SEWARD. L do not yield thg floor to 
allow a motion to be made to call me*from the 
floor. 

The VICE PRESIDENT. The Chair will | 
hear the Senator from Georgia. 

Mr. IVERSON. 1 ask what is the question 
before the Senate. 

The VICE PRESIDENT. The question be- 
fore the Senate is on the amendment offered by 


i the Senator from Ohio to the amendment, 


Mr. IVERSON. What was.the original prop- 


H osition? 


The VICE PRESIDENT. The original prop- 
osition was the report of the Committee on the 
Judiciary asking tobe discharged from the further 
consideration of the memorial of the State of In- 
diana. 

Mr. IVERSON. Did the Senate agree to take 
up that report? 

Mr. SEWARD. 

rivilege, 


The VICE PRESIDENT. The Chair repeat- 


It came up as a question of 


i: edly, at the last session of Congress, decided it 


to be a question of privilege, but under the con- 
trol of the Senate at anytime. The Senator from 
New York, in the opinion of the Chair, is in 
order, 

Mr. SEWARD. Mr. President, the constitu- 
tion of a court is entirely different from the con: 
stitution of a legislative body, It is of the very 
naiure of a court of justice, that it is directed by 
laws written and prescribed by a superior power, 
and to which it must conform its judgment. . It 
must, moreover, proceed upon the evidence or 
testimony received. It can and must exclude all 


any case which it examines, except whatis sub- 


conform to laws and precedents which have been 
established by itselfor by higher tribunals or le- 
Now, how-different is this from the 
form in which questions are heard, tried, and de- 
We take no testimony—that 
is to say, we need to take none. We act upon 
information communicated. to us,.no matter by 
whom received, no matter in what way, even on 
information existing in our own breasts, which 
we may, if we choose, suppress. We act not 
necessarily in obedience or conformity to any pre- 
cedents, but upon our own sense of right, neces- 
sity, and expediency, with regard to the public 
Insommch as we have no guidance ex- 


law. Suppose a seat should be granted here, on |; cept the Constitution, which is silent in regard 
due consideration of credentials, which should |! to the great mass of matters which come before 
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“us; as wë have no formal testimony submitted to 
us, it follows that we may err; that we do often 
err; and it is because we can and may and must 
err so often, that we are madg responsible to the 
people to answer for the manner in which we dis 
charge ourgreat duty, at the expiration oflimited 


terms of service, that the people’ may judge | 


whether we decided in all cases rightly, whether 
we decided wisely, whether-We decided justly. 
But insomuch as we may err so often and must 
err soo often, we also have always a right to re- 
viewand correct our errors. Legislative errors 
are not corrected by higher tribunals, but only 
by themselves. We can only correct our errors 
by reconsidering our judgments ourselves. If we 
neglect or refuse to do so, the people will dismiss 
us and call into our places those who can, and, if 


need be, will, revise all our doings and correct all į 


our errors. 

I protest, therefore, sir, in the outset, against 
the doctrine which, by fancifal analogy., transfers 
from the law-books of the courts to this Senate 
Chamber—the’principle ofres adjudicata. I deny 
that any decision which the Senate can make, any 
law which it can pass, is final, and is not always 
and forever a subject of reconsideration, 

Gir, the great sedition and stamp act, which 


passed Congress in the time of Mr. Adams’s ad- | 


ministration, has been a thousand times, I had 
almost said, condemned in positive and effective 
legislation in the Senate Chamber, The great act 
which distinguished the administration of General 
Jackson, when the Senate pronounced the solemn 
judgment that his conduct ofagreat financial ques- 
tion was derogatory. from the independence of 
Congress, and from the Constitution of the United 
States, has been reversed; and the Senate has, on 
such reconsideration, and after-the lapse of years, 
obliterated even the record which contained that 
judgment. It will be possible to-morrow, next 
year, ten years hence, fifty years hence, for this 
body to review any transaction of this day, even 
the decision you are now to make in this very 
case. ; 

Thus much, sir, in regard to the Jaw of the sub- 
ject. .Now, with reference to the merits of the 
case, I maintuin, with great deference for the Sen- 
ate, that itis bound, in fairness, to the State of In- 
diana, to give'a reconsideration of this subject. 
The Senate is bound, by all its precedent action, 
to give that reconsideration, Certainly I need not 
argue this question. The Senatcis even now en- 
gaged in that very act of reconsideration. What 
is the report of the Committee on the Judiciary 
but a proceeding in.the very act of reconsidera- 
tion? Weare to pronounce judgment once more 
by an order, The commitive submit a report, 
and ask us to make a new order in the case. We 
may make the order they recommend, which is 
adverse to the claimants. © We may equally make 
a different one~a decision in their favor.. What- 


ever order we make will be the decision of the | 
Senate on the reconsideration of the Indiana | 


case. ` 

I come now to make an appeal to the discreet, 
deliberate consideration of the Senate of the Uni- 
ted States. The State of Indiana to-day affirms 
that the decision which was rendered at the last 
session was crroneous, unjust, oppressive, and 


tyrannical; that it deprives her of representation | 
in this place; that it maintains here, as her repre- | 


sentatives, those whom she has not chosen. Cer- 


tainly, it may be true that she is in error; but if : 
she is, it is an error that is not fitly'to be punished | 


by refusing a hearing of her complaints. States 
are never to be punished so. It may be that the 


State of Indiana has changed the opinion to-day ' 


which she had two years ago, when the present 
incumbents took their seats here, certainly under 
some form of credentials from that State: It is 
the right of the States of this Union to err; it is 


ajust claim to-be heard by every tribunal that 
has a judgment to pronounce upon the subject 
The security of public liberty consists in the 
changes and fluctuations of public opinion, which 


enable the States of this Union to-day to correct jj 


the crror of a previous day, and to-morrow to 


| and insist that the present incumbents are not her 


representatives; but that the Senators who ought 
to be speaking her voice and pronouncing her will 
here, are those who are now standing outside, 
waiting for you to. open the door and let them 


| come into the Senate Chamber. Your decision, 


when it was made before, was made when there 
was no contestant, when there was no organiza- 
tion of the State in activity which could appear 
here and set up whatis now claimed to have been 


| at that time the will of the State of Indiana. 


It is due to the harmony of this Union that the 
State of Indiana shall be indulged in a hearing of 
this case. If she is to be heard at all, then it fol- 
lows that it is her right that she shall be heard by 
those whom she has sent here for the purpose of 
speaking in her behalf. She has not trusted me, 
sir; she has has not trusted my honorable friend 
from Hlinois, [Mr. TrumsuLL,} or any other 
member of this body, with her powers; we owe 
her no obligation; we do not understand her will 
and pleasure; but she has sent here two of her 
citizens, men in whom she confides, and whom 
she honors. To refuse them the privilege of ar- 


| guing and maintaining her cause, while itis al- 


lowed to those who, like myself, are at best but 
volunteers in her behalf, and who, moreover, 
must necessarily be judges themselves of the mat- 


| ter in dispute, is absolutely to grant the form and 


deny the substance of reconsideration. 

If Lam at all rightin what I have said in regard 
to the character of this question, and have made 
myself understood, I have prepared my way for 
another proposition, involved in the present case 
—a proposition which will stand outin the history 
of this transaction, marking for all time as the de- 
termination of the Senate to refuse to allow a re- 
consideration of an election that wasillegal. Sir, 
the Constitution of the United States declares that 
Senators in Congress, in the absence of any law 


| of Congress, shall be elected by the Legislatures 


of the States. It is the opinion of a majority of 


i the Senate, as ascertainetl in the case of the Towa 


election, that that choice by the Legislature, as 
a legislative act, must be made in a legislative 
way, by the action of the Legislature of Indiana, 
consisting of two branches; each of whivh is duly 
organized, constituted, and appointed, ahd each 


| of which proceeds, in its own Chamber, with the 


forms of election by acts of legislation, Now, 
sir, this memorial of the State of Indiana, pre- 
sented by these claimants, shows, what we all 
knew before, that the Legislature of Indiana con- 


sists of two legislative bodies—a Senate and a. 


House of Representatives. : 

The VICE PRESIDENT. The Senator from 
New York will be kind enough to pause a mo- 
ment. The Chair is obliged to appeal, for the 
third time, to the members of the Senate, to pre- 
serve order. The confusion in the Hall is so 
great that the Chair can scarcely hear the Senator 
who is addressing the body; but if supported by 
the Senate, he will stop the public business until 
this confusion ceases. 

Mr. SEWARD. Theconstitution of the State 
of Indiana says, a Senate and House of Repre- 
sentatives are the Legislature of Indiaria. A quo- 
rum, capable to transact the business of either 
House, is two thirds of that body. This memo- 
rial shows the fact that the incumbents of these 
seats now on this floor were elected, or supposed 
to be elected, by the action of some members of 
that body, without theaction of a quorum of either 
of the two Houses, and without the attendance, 
and in the absence of, even a plurality of one of 
the two bodies. 

Sir, when so grave a charge is made, and is 


li made by so important a character as a State, 
| when so vigorous an assault as this is thus made 
l| against a decision of this body called res adjudi- | 
‘cata, it is time for us to pause and consider 
inevitable that they shall; it is their right tore- | 
consider; and when they do reconsider, they have || 


whether we have the power to bind-down thein- 
telligence and wisdom, the searching and seratin- 


| izing activity of the people of the United States, 


and whether we can disarm public censure by 
pleas either that our judgments are infallible, or 
our dignity will not endure an appeal made to us 
to revise them. 

This, sir, constitutes what I have to say upon 


‘this subject. I know not how far others may dis- 


cuss it, Upon what I have stated, I ask the Sen- 
ate to reject the amendment which has been pro- 
posed by the Senator from Ohio to my proposition, 
and to accept that proposition as an amendment 


i to their hands. 
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to the order or resolution submitted to the Senate 
by the Committee on the Judiciary, ; 
Mr. SLIDELL. I move to postpone the fur- 


| ther consideration of this question until to-morrow. 


-Mr. PUGH. I suggest to the Senator from 
Louisiana the shorter way would: be, as his col- 
league is entitled to the floor on another question, 
to move that this matter lie on the table; the Sen- 
ator from New. York shall have his speech an- 
swered at the proper time. I do not think this 
the proper time. I think the Senator from Louis- 
iana is entitled to the floor. I move that the sub- 
ject be laid on the table, 

Mr. SLIDELL. I yield to a suggestion made 
to me by my friend fromdndiana, (Mr. Brieur.] 
He says there are matters which have been in- 
troduced in the speech of the Senator from New 
York that require an instant reply, ind he desires 
to make it. 

Mr. BRIGHT. The Senator from Louisiana 
misunderstood me. I should like very much to 
reply to the’ remarks of the Senator from New 
York, but my friends have advised my colleague 
and myself that it is better foggs to leave our case 
Tam unwilfffg to say anything 
that would violate what I regard as the proprie- 
ties of the body; or otherwise, I should before 
this, have replied to remarks made by that Sen- 
ator—I mean the Senator from New York—in 
the discussion of our case; but I propose to leave 


! that to other Senators, and shall seek some other 


occasion to answer his gross misrepresentations 
of facts connected with our case. 

Mr. PUGH. Now, with the leave of the Sen- 
ator from Louisiana, I move to lay the subject on 
the table, with a view to allow his colleague to be 
heard. ` 

Mr. SEWARD. T desire that this question 
may be disposed of, because the gentlemen who 
claim the seats are here; and I cannot bring my- 
self to the conclasion that the Senate will refuse 
to allow them to argue their case at its bar; and, 
if they are to be allowed 

Mr. PUGH. I am really constrained to call 
the Senator to order. The motion is not debata- 
ble; and I made it for the purpose of giving the 
Senator from Louisiana the floor. : 

Mr. SEWARD. I appeal to the Senator’s lib- 
erality, then, to allow me to state further-——— | 

Mr. PUGH. + Very well. 

Mr. SEWARD. Í barely wish to say that, as 
I hope and trust that these claimants will be ad-. 
mitted to argue their claim on the floor of the 
Senate, it is but reasonable that they should have 


| the notice necessary, at least a day, for the pur- 


pose of meeting that question. We are late now 
in the session; and, unless they be heard soon, 
they cannot be heard at all, and therefore I must 
ask for the yeas and nays on the motion to lay 
this subject on the table. 

The VICE PRESIDENT. It is moved and ` 
seconded that the resolution reported by the Juy 
diciary Committee do lie on the table, and on this 
question the yeas and nays are demanded. 

The yeas and nays were ordered. 

Mr. GREEN. Permit me to ask a question. 
Is it intended. to make this vote final, provided 
the motion be carried? If so, E think it had better 
go on the table; but otherwise it might as well be 
disposed of to-day. 

M. TRUMBULL. What was the question? 

Mr. GREEN. Is it the understanding of Sen- 
ators that this vote will be final if carried in the 
affirmative ? 

Mr. PUGH. Oh, no.’ i 

Mr. COLLAMER. I think the gentleman 


ought, in all candor, to, be answered that laying 


this on the table is no disposition of the subject. 
It is still subject to be called up at any time as a 
question of privilege. i 

Mr. GREEN. I was well aware of it, and 
therefore wished to know whether it was the un- 
derstanding of Senators that this should be a 
final disposition of it. 

Mr. COLLAMER. Notat all. 

Mr. SLIDELL. ‘I will ask the Senator from 
Ohio to withdraw his motion, then, as iteyidently 
will not effect the object he has in views and I 
now move to postpone the further consideration 
af this subject, . 

Mr. PUGH. Ifthe Senate lay this question upon 
the table; it cannot be taken up without a vote. 
If it goes over by postponement, any Senator 
may call it up; but after the Senate has laid a 


m 
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question of privilege on the table, it is effectually 
there, and cannot come up withouta vote. When: 
other subjects are disposed of, when the Senators 


who have the flooron them'shall be heard,.I think | 


it would be well enough to take up this question. 

I think, the extraordinary doctrines announced 

in the speech of the Senator from New York can” 
be completely answered; but it ought not to be 

done now, whera Senator is entitléd to tle floor. 

Therefore, I move to lay the subject on the table, 

in order that the Senator. from Louisiana [Mr. 

Bensamin] may proceed with his argument on the 

Cuba questfon. > S 

Mr. BAYARD, I suppose the effect of the 
motion necessarily to be what the.. Senator from 
Ohio states. F shall certainly consider that I am 
discharged from any obligation to call up this res- 
olution now, if the Senate by its.own vote lays it 
on the table. Until some order of, the Senate of 
this kind be made, it is a question of privilege 
which has the right of precedence; but if the Sen- 
ate choose to dispose of such a question by laying 
it on the table, I do not see thatit differs from any 
other case when business before the body is laid 
on the table. There’ must be a motion to take 
it up, and the Senate must order it to be taken up, 
before it can be again reached. If that is not to 
be the effect, but it is to take precedence at any 
time any Senator may choose toask for it, with- 
out a vote of the Senate, it would be better to take 
a vote now or postpone it informally... F only 
rose to state my own view, that, as chairman of 
the Committee on the Judiciary, having made this 
report to the Senate, if the Senate think it right 
and proper in reference to other business of the 
body to lay this resolution on the-table,’ I shall 
not consider myself bound to call it up. 

Mr. TRUMBULL. I should like to makea sug- 
gestion, in regard to this matter, which, I think, 
if othet gentlemen would fall into, it would per- 
haps save time. It is desirable that we should 
determine the preliminary question whether the 
gentlemen who are here from Indiana will be per- 
mitted to argue their case? If they are permitted 
to argue it, of course we do not wish to do so. I 
hope that question will be brought up and decided. 
If the Senate refuse to grant them this privilege, I 
think there will be no pressing upon our side to 
take up the time of the Senate, out of place, or to 
the inconvenience of anybody, in discussing the 
matter. Itis desirable that the preliminary ques- 
tion should be settled. Now, if we could get at 
that, we cquid settle it in a very few minutes. I 
-prestime no one wishes to discuss it at length. 

Mr. PUGH. If the Senator will let it go over 
until after the speech of the Senator from Louisi- 
ana, I shall be willing then to take it up. Icon- 
sider what he calls the preliminary question as the 
real question. The report of the committee is, 
that there is no case; and if there is no case, there 
is no party to be heard. 

Mr. BAYARD. I wish to say to the honora- 
ble Senator from Illinois that I think he mistakes 
what is the preliminary question here. The pre- 
liminary question is, whether the Senate will re- 
consider, for any purpose, the judgment which 
they passed—as [ call it, a judgement judicial in its 
nature-—on the motion of the honorable Senator 
from Ohio at thé last session. Until they have 
determined that, all questions arising under a 
subsequent election, undertaking by subordinate 
authority to reverse that decision, must necessa- 


rily be secondary in their character. The prelim- | 


inary question is, whether the Senate will reopen 
the case, and that the Senate is competent to de- 
cide. 


The VICE PRESIDENT. The Secretary will | 


call the roll, 
Mr. SEWARD, Mr. DOUGLAS, and others. 
What is the. question? 


there is any such effect of laying on the table as 
gentlemen suggest? I suppose that laying on the 
table in this body is only disposing temporarily 
of the order of business. This report lay on the 
table this morning; but, I take it, it is a question 
of privilege, subject to be called up at any time 
by any gentleman regularly having the floor, 
without any vote of the Senate. 
stand gentlemen to insist that if it is laid on the 
table bya vote, it will require a vote of the Senate 
to bring it up. 1 wish to inquire whether that is 
the law of the case? Suppose it was laid on the 
table yesterday by unanimous consent, and to- 


Now, I under- ; 
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day by unanimous consent: it is subject to beal- 
ways called up. Now, I wish to know whether 
it loses that privileged character by being laid 
there by a vote? i 
Mr.BROWN. Thatisa 


: qeestion to besettled 
when it arises. f 


~The VICE PRESIDENT. The Chair will say 


to the Senator from Vermont that he must determ- 
ine that question when it comesup “He is not 
perfectly clear in hisown mind. It is not a ques- 
tion now before the Senate. : 
_ Mr. COLLAMER. I do not wish to be caught 
In any-trap. 

Several Senators. Call the roll. . 

Mr. SEWARD. What is the motion? . 

The VICE PRESIDENT. That the resolution, 
with the amendments, lie on the table; and the 
Secretary will call the roll. 

_ Mr. GREEN. I have paired off on this ques- 

tion with the Senator from Maine, Mr. HAMLIN. 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 20; as follows: 

YEAS—Meszsrs. Allen, Bayard, Benjamin, Bigler, Brown, 
Chesnut, Clay, Clingman, Davis, Fitzpatrick, Gwin, Ham- 
mond, Houston, Hunter, Iverson, Johnson of Arkansas, 
Jobnson of Tennessee, Jones, Kennedy, Mallory, Mason, 
Polk, Pugh, Reid, Rice, Sebastian, Slidell, Stewart, Thomp. 
son of Kentucky, Toombs, and Ward—31. 

NAYS—Messrs. Bates, Bell, Broderick, Cameron, Chan- 
dier, Clark, Coliainer, Doolittle, Douglas, Durkee, Fessen- 


den, Foot, Hale, Harlan, King, Seward, Simmons, Trum- | 


bull, Wade, and Wilson—20, 
So the motion to lay on the table was agreed to. 
PRIVATE CALENDAR. 


The VICE PRESIDENT. The Chair now 
calls up the Private Calendar set apart by reso- 


i lution for to-day. 


Mr. SLIDELL. I move to postpone that and 
all prior orders, for the purpose of proceeding to 
the consideration of the bill for the acquisition of 
Cuba, I will state that my colleague had the 
floor at the adjourment yesterday, had com- 
menced to address the Senate, and yielded toa 
motion to adjourn, on the understanding that he 
was to go on to-day. I farther say, that when 
he shall have spoken, I shall be prepared to vote 
to proceed with the Private Calendar. 

Mr. IVERSON. I certainly would be very 
loth to interfere with the prerogative of the Sen- 
ator from Louisiana, to-speak to-day, more espe- 
cially as there seems to be a very general desire 
and expectation to listen to him; but U feel it my 
duty to defend the Private Calendar, and I am 
averse to allowing it to be postponed, unless there 
can be some understanding upon the subject. If 
the Senate will allow me to offer the resolution 
which I hold in my hand and will adopt it, I will 
give way, and let the whole day be devoted to 
something else; to the Cuba question, or the tariff 
question, or anything else. {ask that I may be 
permitted to offer the following resolution: 

Resolved, That the Senate will to-morrow, at one o'clock, 
proceed to the consideration or bills on the Private Calen- 
dar; and that to morrow shall be devoted to the same. 

If the Senate consent to let the Private Calen- 
dar be taken up to-morrow at one o’clock, I shall 
be very happy to allow anything to go on to-day 
the Senate may think proper to order. I trustat 
least one day will be given to the Private Calen- 
dar. I have counted over fifty bills on the Pri- 
vate Calendar from the House of Representatives, 
besides those which originated in the Senate, and 
the Calendar is growing heavier and heavier every 
day. Some of the claims are pressing, and urging 
for consideration, It strikes me they ought at 
least to be considered by the Senate. [ do not 
think the Senate will devote more than one or two 


days, in the rest of the session, to the considera- |) 
j; tion of private bills; but I trust I shall be allowed |: 
_ at least to offer this resolution, and that the Sen- |: 
l ate will, by general consent, take up the Private 
Mr. COLLAMER, I wish to inquire whether i! 
| to-day. 


Calendar to-morrow, and let this debate go on 


The VICE PRESIDENT. Is there unani- 


: mous consent to the introduction of the resolu- | 
|i tion? 


. Mr. MASON. I have not read the resolution; 


: but I suggest to the honorable Senator the pro- |} 
priety of so modifying it as to confine the first |; 


day of the call to those bills which give rise to no 
debate. 

Mr. IVERSON, The Senate can order that 
to-morrow, when the Private Calendar shall be 
taken up. 

Mr. i OHNSON, of Tennessee. I understand 


i 
Il 


ii 


i 
i 
i! 
H 
i! 
ji 
| 


that we can proceed to` the Private Calendar after 
the Senator from Louisiana makes his speech; 
but if the Senate think it necessary, upon motion 
to-morrow they can take up the Private‘Calendar: 
without adopting a resolution setting to-morrow 
apart for that purpose. I-prefer to let business 
take the regular course. ©2832 E 
Mr: HUNTER. I mast object to this course. 
There is a Pulgge Calendar; ane 
-The VICE PRESIDENT. Is there objection’ 
to the resolution of the Senator from Georgia? 
Mr. JOHNSON, of Tennessee. Yès, siri 
The VICE PRESIDENT, Then the ques- 
tion is on the motion of the Senator from Louis- 
jana, : : e 
Mr. HUNTER. I understand that the Sen- 
ator from Louisiana commenced to speak yester- 
day on the Cuba bill, I withdraw for the purpose 
of hearing him. I-desire to hear him conclude; 
and I shall ask the general consent of the Sénate 


to take up the resolution, on which I desire to sub- 


mit some remarks on the tariff, on Monday, at 
one o’clock. If that be the general pleagure of 
the Senate, I shall desire to address them on Mon-: 
day, at one o'clock, [“ Agreed:”] - ; 

Mr. HALE. I think the Senator from Vir- 
ginia hardly states the case fairly, when he says 
the Senator from Louisiana began his speech yes- 
terday. I understand he simply uttered a single 
sentence—that is.all. It was no substantial be- 
ginning of a-speech. I certainly should be as 
willing to extend courtesy to the Senator from 
Louisiana as anybody inthe world; but E remem- 
ber the last time I made a speech in the Senate of 
any length, I spoke one day, and several days in- 
tervened before I could getan opportunity to con- 
clade, and I did not find any disposition to accom- 
modate me. I think we owe it to the Private 
Calendar and to the claimants to go on with it. 
to-day. I have no doubt the Senator can be heard 
to-morrow or some other time. ‘But, sir, there is 
no certainty, if the Private Calendar is postponed 
until to-morrow, that we can then get up private 
claims. There will be the chairman of the Finance 
Committee, who, I think; has studied Lord Coke 
so much, as to follow that injunction which tells 


| him to make continual claim, and he will be press- 


ing his revenue bills.’ The consideration of the 
resoJution of the Senator from Georgia has been 
objected to, and I hope, in justice to the private 
claimants, that we shall adhere to the order we 
have made. 

Mr. FESSENDEN. I would appeal to the 
Senator from Tennessee to withdraw his objec- 
tion and let us take a vote on the resolution; for 
this simple reason: f am averse to voting in such 
a way as will show any disinclination to accom- 
modate the Senator from Louisiana, if he desires 
to speak to-day, as I understand he does; but I 
am anxious, also, to go on with the Private Cal- 
endar; and I have no objection to substituting 
to-morrow for to-day in that particular. If the 
Senator will withdraw his objection, and let that 
resolution pass, it will place me, and a number 
of my friends on this side of the House, in such 


' a condition that we can yield at once to the wishes 


of the Senator from Louisiana and his friends, 


jand let him occupy to-day; but we can only do 


so with that understanding. We shall be com- 


; pelled to vote against it; unless the resolution of 


the Senator from Georgia be adopted. 

Mr. JOHNSON, of Tennessee. Before with- 
drawing the objection, I wil state that, after the. 
Senator from Louisiana shall conclude his speech, 


if the Senate is willing to go on with something 
; else, I will call up the homestead bill, and we can 


act on that. Į withdraw my objection. 

The VICE PRESIDENT. The Chair hearing 
no objection, the resolution of the Senator from 
Georgia is before the Senate. The Secretary will 


i read it. 


The Secretary rgad it, as follows: 


Resolved, That the Senate will on to-morrow, at one 
clock, progeed to the eonsideration of the bills upon the 
Private Calendar, and that to-morrow shall be devoted to 
the same. 

Mr. HUNTER. I thibk if we have a spare 
day, we had better devote it to the appropriation 
bilis. I am unwilling to have that resolution 
adopted. 

Mr. FESSENDEN, I suggestto the chairman 
of the Committee on Finance that he has been so 


; easy in his mind in respect to the appropriation 


bills for this week past, that devoting to-morrow 
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to.the Private Calend 
any great Joss. : 

Mr. CLARK. Idesire to say 
ago we passed, a resolution to attend to the Pri- 
vate Calendar on this day. Now the proposition- 
ig, by another resolution, to postpone it, to-day: j 
and fx it for to-morrow,- I have not the least 
objection to. changing to-day for to-morrow, but 
J do object, and shall object, to paving it post- 
poned to-day, so that when to-mérrow comes we 
can postpone it again, and then defeat the Private | 
Calendar altogether. 


ar certainly cannot produce 


ik 
t 


i 
| 
| 
i 
! 


| 
| 


_ misgovernment, 
: mercial restrictions, 


. 
that some weeks: 


‘Mr. FESSENDEN. There is a general un- | 
derstanding: H 
Mr. CLARK. Ifit can be the general under- | 


standing that to-morrow we go to the Private 
Calendar; I shall be very glad to hear the Senator 
from Louisiana to-day. H 

Mr. FESSENDEN. The resolution will con- | 
trol it. 

The resolution was agreed to. 

ACQUISITION OF CUBA. 

The VICE PRESIDENT. The question now 
before tlre Senate, is the motion to postpone ail 
prior orders, with a view to take up Senate bill, : 
No. 497: 

Mr. PUGH. That was the unfinished busi- 
ness of yesterday; and I presume it comes up to- 


day. 

The VICE PRESIDENT. The question about 
unfinished business does not come up to-day. 

The motion was agreed to; and the Senate, as | 
in Committce of the Whole, resumed the consid- | 
eration of the bill (S. No. 497) making appropri- ; 
ation to facilitate the acquisition of the Island of 
Cuba by negotiation. i | 

The pending question being on the amendment 
offered by Mr. Foor, to insert in the twenty- | 
seventh line, after the word “Spain,” the words 
“and by the United States;” so that the clause i! 
will read: H 
a To be used by bim in the event that the said treaty, 
when signed by the authorized agents of the two Govern- ji 
ments, and duly ratified by Spain and by the United States, 


shall call for the expenditure of the same, or any part 
thereof, 


Mr. BENJAMIN. The subject under debate, 
Mr. President, involves considerations so numer- | 
ous, grows under investigation to such vast pro- | 
portions, as to render it matter of exceeding diffi- f 
culty to confine its discussion within reasonable |) 
limits. Some of the topies which I would desire | 
to treat must be presented in general oudine; |j 
others must be reluctantly abandoned; none can |, 
be treated with a fullness of detail atall commen- 
surate with their importance. 

An intertropical island, whose external com- | 
merce reaches nearly eighty million dollars, lies 
at our doors. In territorial extent equal to four 
or five of our smaller States, with a population | 
that would make it fifth in rank in our Confed- | 
eracy; with harbors unrivaled for capacity and |, 
security, it isan object of absorbing interest to 
the American people. Its present condition and 
future destiny offer a legitimate field for the ex- 
ercise of the best statesmanship of the Republic. 

The first leading fact, which ought to be kept 
constantly in. view by all who would form just |: 
conceptions on this subject, is, that the wealthand 
productiveness of this isisnd have been created, |) 
and tbeir continuance can only be secured, by a | 
system of compulsory labor. If the experience || 
of mankind bas solved, single industrial problem, jj 
we may fairly assume as granted that tropical | 
productions can be maintained, ona scale to mect | 
the requirements of civilized man, by compufsory 
labor alone. ‘The fruits of the slave labor of the |! 
southern States, of the Spanish Islands of Cuba : 
and Porto Rico, and of the Brazilian empire, im- | 
measurably exceed in value similar products of | 
the other States and countries of this hemisphere, | 
of like soil and climate, cultivated by free labor. 

If we descend to particular @amples, compare ; 
the Hayti of to-day with the St. Domingo of; 
colonial history. The colony, in 1790, exported 
more sugar than ali the British colonies combined, 
besides enormous quantities of cofive, cotton, |: 
indigo, and cocoa. With frec labor, Tiaytiis no! 
longer mentioned. in the commercial statistics of 
the world. 1f, however, this be considered an | 
uufair example; if it be objected that the wealth 
and prosperity of this once favored isle were 
utterly destroyed by the bloody horrors of its rev- 
olution, take other and still more striking exam- 


| 
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| more lightand unfrequent; th 


i Barkly, who was the Governor of British Guiana, 
made his report on the condition of that colony 
about the same time—I read it from the British 


i} daily rides, suike me with far less apprehension for the fu- 


_ ders of watchmen on the plantations; 


i He says: 


old, exploded colonial system, exceeds in wealth 
and population all the English;French, and Dutch. 
West India colonies put together, even if we add 
to them the terra firma colonies. of Guiana. As 
this consideration controls largely the train, of 
argument into which I desire to enter, permit me 
to dwell on it a little more fully. ` . 

For a long series of years after the English 
emancipation experiment, the disastrous effects 
were attributed by its authors to every cause that 
human ingenuity could suggest, except their own 
folly. They would open thcir cyes to no fact. k 
is no unprofitable study for the statesman to mark 
the obstinate tenacity with which these theorists 
persistently refused to receive the teachings of 
daily experience, till at last a generation has 
passed away; the truth has become patent to the | 
world; and British statesmen are now found who 
openly avow the necessity of encouraging the em- | 
igration from their colonies of the white popula- 
tion, and Jeaving these once flourishing settle- 
ments to the uncontrolled occupancy of the blacks. 

In 1842, just four years after the final liberation 
of the slaves in the colonies, the Earl of Derby, 
then as Lord Stanley, colonial secretagy, who was 
urging upon Spain the adoption of the same sys- 
tem for her own colonies, replied to her challenge 
to prove the advantages of freedom, by stating, 
as ** unquestionable facts, on which all men are 
agreed,’’ namely: 

“That since the emancipation, the negroes have been 
thriving and content d; that they have raised their manner 
of living, and multiplied their comforts and enjoyments 5 
that their offenses against the laws have become more and 
at their morals have improved; 
that marriage has been more and more substituted for con- 
cubinage ; and that they are eager for education, rapidly 


advancing in knowledge, and powerfully influenced by the 


ministers of religion.’? 


In 1848, fourteen years after the original eman- 
cipation act, ten years after the final liberation of 
the negroes, Sir Charles, Grey, who was then | 
Governor of Jamaica, wrote to the home Govern- 
ment: r 

«That under a system of perfectly fair dealing, and of 
real justice, they (the negroes) will come to bean admirable 
peasantry aud yeomanry, able bodied, industrious, and 
hard working, frank and wel- disposed.” 


This ridiculous statement, absurd as it seems | 
to us now, was metat that time by the candid 
and judicious criticism afforded by the more 
frank expositions of the conditions of the coio- 
nies made vy other British governors. Governor j 


Parliamentary Papers. He says: 


© T cannot pass by Mr. Walker’s concluding observations | 
sto the condition and character of the laboring popula- 
jon, without dwelling for a moment upon the cheerJess pic- 
ture which they exhibitas the sequel of ten years of liberty. 
I confess that the tracts of land grown up in rank vegeta 
tion; instead of canes or coffee bushes, we broken down | 
bridges and impassable roads, which f encounter in my 


ure destiny of British Guiana, than the apparent retrogres- 
sion exhibited in these authentic annals of the emancipated 
peasantry.” 

He has just been alluding to the criminal ex- 
cesses and outbreaks of the negroes; to-the mur- | 
to the incen- į 
ildings. He refers to` 
howing they are be- 
s like these. 


diarism of the plantation bu 


the statistics of the jails, s í 
coming full of convicts for crime 


«Truc, we ought to remember that le: 
have elapsed since they were slaves, subject to the most 
unfavorabie influenecs; but how much better must it not 
have beén for themselves if that fact bad been borne in 
mind then, instead of now?” 


The statement annexed to this dispatch was as 
follows: 

© The inerease of crime, more particularly perhaps re- 
markable in thecounties of Demerara and Essesuibo, isa 


faet which, to a greater or lesser extent, is borne ont by the 
opinions of the 
ink 


ss than fifteen years 


pendiary magistrates, althongh Í do not 
lonking at the mere numerical proportign, that it is 
to be derived from sueh prison returns as have 
come under my notice. For the most part the magis- 
rates hesitate to assign any specific cause for this unpleas- 
ant feature. I greatly fear it must be ascribed to the-idle- 


| 


| 


: condition of the Isl 


i 
i 
i 


‘than in the official reports from the i 


l nessofa large portion of the able-bodied'peasantry for many 


months; induced by their determination not to accept of re- 
duced wages for the.same amount of labor. For some titne, 
no.doubt, they had the means of subsistence at their com- 
mand, partly from savifigs of previously-earned wages, 
partly from other resources, such as fishing, shooting, the 
produce of their provision grounds, &c.; but, when these 
began to fail, the want of regular occupation produced its 
usual effect upon minds so untutored; the plunder of plan- 
tain walks and cane pieces was resorted to; and, at length, 
whenever it was known or suspected that money was to be 
had, its acquisition was resolved upon atall hazards. Within 
the last few months, I believe, no fewer than four brutal 
murders of watchmen upon plantations h@ve occurred ; 
robberies upon the highway, as well as attacks upon dwel- 
ing-houses, have been frequent,.and assassinations: have 
been not only attempted, but, in broad daylight, success- 


i fully perpetrated”? 


He says further, speaking of the emancipated 
population: f : 


« Nor is the change less striking, it may be here remarked, 
-in regard to theiraddiction to costly clothing and expensive 
articles of food; matters which, once anxiously sought af- 
ter, are now regarded with comparative indifference 5 and 
this is a circumstance which, affecting a very large body of 
consumers, is not without its influence upon the commer- 
cial transactions of the colony. Hence, probably, may arise 
the little effect produced ‘upon them by diminutfon of wages 
or restriction of employment. Instead of inducing more 
strenuous exertions to reap the same amount of reward as 
before, they are rather content to circumseribe their enjoy- 
ments, ahd; instead of striving to make progress in habits of 
civilization, prefer to fall back upon a retrograde path. The 
fact of the continued prevalence and undiminishedinfluence 
of the practice of ‘obeah’ in this and. other colonies will 
partially illustrate the slow progress of intellectual improve- 
ment amongst them; and there seems to be a general im- 
pression that the rising generation are less docile and more 
inclined to evil and reckless pursuits than their elders.” 


Earl Grey, in the same year, commenting on 
the general dispatches received from the West 
India colonies, writes from London to the follow- 
ing effect. His dispatch is dated June 1, 1849: 


« f have read this dispatch and its inclosures with feel- 
ings of great pain, and of much anxiely for the future, since 
the picture you have presented to ine of the present state 
of socicty in Guiana, and of the actual condition and pros- 
pects of all classes of its inhabitants, is gloomy in the ex- 
treme; and yet, it bears too obviously the character of truth 
for me to doubt its accuracy. It is, indeed, most melan- 
choly to learn, that while the difficulties of the planters have 
continued, since the abolition of slavery, to become more 
and more severe, until now the ruin appears to be almost 
complete, and the depreciation of property, once of such 
seat value, has reached a point, which has.involved, in the 

eepest distress great numbers of persons, both in this coun- 
try and in the colony, at the same time the negroes, instead 
of having made a great advance in civilization, as might 
have been hoped, during the fifteen years which have 
elapsed since their emancipation, have, on the contrary, 
rather retrograded than improved, and that they are now, 
as a body, less amenable than they were when that great 
change took place, to the restraints of religion and of law, 
‘ess docile and tractable, and almost as ignogant,.and as 
much subject as éver, to the degrading superstition which 
their fathers brought with them from frica.” 

That was the result of fifteen years of experi- 
ment. Still, however, British emancipationists, 
Exeter Hall philanthropists, continued declaring 
that this was a mere temporary passage from the 
one system to the other; that this temporary state 
of things could not endure, and that the negroes 
would soon improve. In 1850, the editor of a 
New York Journal, hostile to slavery, made a visit 
to Jamaica. I hold his work in my hand, giving 
a picture of the condition of the islandas he found 
it then—he an advocate for the emancipation 
scheme. He says: ; 

“Tt is difficult to exaggerate, and yet more difficult to de- 
fine, the poverty and industrial prostration of Jamaica. The 
patural wealth and spontaneous prodnetiveness of the 
island are so great that no one can starve, and yet it seems 
as if the faculty of accumulation was suspended. All the 
productive power of the soil is running to waste ; the finest 
jand in the world may be had at any price, and almost for 
the asking; labor receives no compensation, and the prod- 
uct of labor docs not seem to know the way to market. 
Families accustomed to every wealth and Juxury have wit- 
nessed the decline of their incomes, until now, with undi- 
minished estates, they find themselves wrestling with pov- 
erty for the commonest necessaries of life. There are no 
public amusements here of any kind for amusements are 
purchased with the surplus wealth of a people, and here 
there is no surplus. There was nota theater, or a museum, 
or a creus, or any other place of entertainment involving 
expense, open during ny stay On the island. -The corpora- 
tion of Kingston owns a building which has been used asa 
theater, and in the stiburbs of the city is a plain once famous 
as a race-course 3 but of the first, rats and spiders are tne 
only tenants, and weeds dnd underwood have overgrown 
the other.” —Bigelow’s Jamaica, in 1850, page 53. 

This is the testimony of a friend of the scheme, 
in 1850. But, sir, | have nowhere.seen the true 
and of Jamaica, under the oper- 
ation of the British system of free labor for the 

roduction of tropical products, better illustrated 
sland itself.- 

edible that such a picture as Lam 
been issued by a report 


It is scarcely er 
about to read should have. 
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of the éentral bo rå; of health, of ‘Jamaica, in the 
year T852: Sait eee eT ae Net : 


„4t Yards? n*o > * “which, after a rain, send 


forth streams of the miost horrible description ; numbers of - 


dilapidated and failing houses, useless for all habitable pur- 


poses; .ruincd walls ‘and remnants of fences, toxether with- 


uninelosed sites of pulled-down houses, covered with filth 
and brash, complete the scene of every. old Jamaica town- 
ship, and the outskirts of the new.” 

“In villages, and on small settlements, fhe huts or dwell- 
ings of the.Jaborers are composed chiefly of mud walls, 
sometimes of wattles, plastered with the same?  * * 
* "*  -“¥n very few cases are they raised off the ground, 
nor are they floored in any way.” * +*+ * Ven- 
dlation, or tie admission of fresh air, is Almost invariably. 
neglected.’ 

“These small, dark, unventilated houses are frequently 
over-crowded, espécially at night; within ‘the small space 
of a few square feet, perhaps on the bare ground, or may 
be on a mattress or mat, or in sone cases On a bed, with a 
whole family of eight or nine persons of all ages, and of 
both sexes, huddted together, with the door and so-called 
window closed ; all clad in the same clothes which they 
wore through, thie day, with children sleeping on mattresses, 
often soaked and half rotted with urine and other secretions. 
Should there accidentally be a hole or crevice, this is im- 
mediately. closed up by means of rags or something of that 
Kind. ; The rubli of odors on opening stich a place must be 
experiericed to be understood. nen: 

“ As regards water for domestic purposes; it is Very. mùch 
to be feared that a Jarge portion of our poor population sel- 
dom think of that. heir persons are never abluted, save 
in crossing a river, or being exposed to a heavy shower of 
rain. 

“« Among the lower clases, the majority not being com- 
pelled by circumstances to be field laborers, are too lazy to 
move; they frequently squat down all day in a sort of sullen 
apathy 5 they eat, and drink, and sleep like the brute that 
perisheth ; but-all the more active impulses of their human 
nature appear to be as litde excited as.if they were totally 
wanting.’ 

, “It is a well-known fact, that all the towns and villages 
eontain.a large number of persons Who have no ostensible 
means of earning their livelihood; the way in which they 
subsist.is an enigma to themselves and others. Exposure 
tothe night-air is very prevalent among the lower classes ; 
under various excuses*they meet in numbers, frequently in 
the open air, or under temporary sheds, or at the perform- 
ance of wakes over the deat, and also at their revels at 
john-canoeing, as it is termed, about Christmas time; on 
these or other occasions of the kind, they give full scope to 
animal enjoyment; and at the pitch of the excitement of 
the prevailing passions, their gestures and acts resemble 
more those of demons than-of human beings.” 


English authors and statesmen, however, still’ 
continued to speak encouragingly, to profess con- 
fidence in eventual results, until the- testimony 
collected by the House of Commons’ committee, 
in 1853, put an end to all possibility of denial, and 
the ruin of the colony is finally admitted to be 
complete and hopeless. . 

A single extract from the testimony must suf- 
fice. Captain Hamilton, of the royal navy, in 
the course of his evidence had declared that the 
Island of Jamaica was a desert. Here follows his 
examination by the members of the committee: 


“ Chairman. You madc use of a phrase some time ago 
with respect to Jamaica having become adesert. Will you 
explain to what extent you apply that term ? y 

* Captain Hamilton. I mean that, in going to plantation 
establishments that had evidently been once splendid build- 
ings, where there had,been a great outlay of capital ona 
grand scale, you find the roofs tumbling in, the places de- 
sérted, nobody in them, grass growing in the rooms, and 
perhaps rats and snakes in those very rooms, and a deserted, 
melancholy appearance, that certainly goes to one’s heart 
to view. 

“ Chairman. Is that applicable to only one part, or is it 
the general character? i 

‘Captain Hamilton. It is the general character. 

“ Mr. Bright. That is not the case in Jamaica, but in 
those particular locations? . ‘ 

‘t Captain Hamilton. No; the general character of Ja- 
miaica is, that it gives you the impression of a place going 
todecay. Speaking of the population of Jamaica, I do not 
refer to the capitalist planters of old times, but to the pres- 
ent population of Jamaica, and their locations and cultiva- 
tions. 

“ Mr. Bright. Do you think the term ‘desert? was quite 
applicable to the state of things there ? 

* Captain Hamilton. 1-should say peculiarly. applicable 
without any exaggeration.” 


Now, Mr. President, the effect produced upon 
the British mind by evidences such as this, may 
be best gathered by an extract from the organ of 
the ablest, perhaps, of living British statesmen. 
In the London Morning Herald, of the 8th Sep- 
tember, 1855, the admission is at length’ thus 
made to the world: 


“ We have of late, as oceasion served, directed the at- 
tention of our readers to the condition of tie most valuable 
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Fot.our West India possessions, and have: endeavored: tò |} 


-aie 


“he cannot toil in these islands, or make a home ofi them, and 


trace to’ifs wae. source, ina ‘vicious.and mistaken. policy, 
the rùin which ‘not only-impends; but has actually. fallen, 
upon those islands, oncé the boast and glory of the British 
crown, now the by-word of the commercial nations of the 
earth. Jamaica, by nature the richest of these dependen- 
cies, is reduced to a state of collapse, from which recovery 
seems to be hopeless. Efforts havé been made to stimulate 
once more her industry, to raise her crushed proprietary, 
and to give them once again opportunity and hope. So far 
those efforts have not been successful. In the recent ad- 
vices, we can perceive no symptoms of amendment; on 
the contrary, the downward tendency of affairs continues, 
as if, for the unhappy Jamaicans, there.is a ‘lower deep?+ 
yet yawning, which ‘uireatening, opens to gevour,’ and 
from whose frightful vortex there seems to be no ‘hope of 
escape. * * * * * OF * * * 
_ “Although the ruin of Jamaica hasbeen more rapid and 
irresistible than any of the other islands, desolation rests 
upon the entire archipelago, and sooner ôr later will invoive 
them all. i 

Añd, Mr. President, so far from this state of 
things being now contested in Great Britain, the 
same people who made this experiment, and who, | 
by their folly and blindness, reduced these once 
flourishing colonies to such a state of destitution 
and distress; the sapie people now, when it is too 
late to remedy the evil, deliberately propose to 
withdraw the entire white population from the 
island and to leave Jamaica in the possession of 
the blacks—a second Hayti. Here is the West- 
minister Review, for April, 1853. I call the atten- 
tion of the Senator from Wisconsin {Mr. Doerrr- 
TLE] to the extract I am about to read; it chimes 
in perfectly with his views, He will find here a 
congenial spirit; a spirit that is ready to drive the 
white population from the cultivation of thé entire 
tropics, and leave them tọ the brutish blacks that 
now infest the islands that have been abandoned 
to their sway. But, sir, when he has carried out 
his scheme, I'advise him to scck counsel from 
the British writer, and get, as he recommends, 
American free negroes to go to teach British and 
Spanish and Dutch free negroes industry and 
energy. Here is the Westminister Review. It 
appeals to the free colored people of the United 
States, and speaks to them as “‘ brethren.” 


“Tt is not, for us to mark out for them their course; and 
yet we cannot but think that by no possible means could 
they so effectually aid the American’ slaves, as by teaching 
energy and industry to the free British. negro.” 

Again, proceeds the Review: 


“ By hastening forward, by their precept and example, 
that time when, from Jamaica and her kindred isles, the 
voice of a negro eommunity, prosperous, educated, civil- 
ized, Christian, shall speak to republican despots and their 
victims, words which both will hear, and which the foymer 
will not be able to disregard, . 

“And that this time will come, we hold to be no vain 
prophecy, foolish as to many it may seem.” 

The writer appears to have had a prescient self- 
consclousness. 


“ We have faith in it, because we sec it written in the 
page of history—in the experience of the Anglo-Saxon—that 


of the African that he can.” 


Isay then, Mr. President, that the evidences # 
which I have thus hastily collected, and of which 
innumerable other instances might be given, 
prove the proposition: with which { started i 

Mr. DOOLITTLE. Will the Senator allow 
me a moment? 

Mr. BENJAMIN. With pleasure. 

Mr. DOOLITTLE. Ido not desire at all to 
interrupt him in the course of his remarks; but 
on some proper occasion before this question shall || 
pass from the consideration of the Senate, I will 
take occasion to express my views, and state 
wherein, and to what extent, the Senator under- 
stands them, and how far he misunderstands the 
positions which I took. 

Mr. BENJAMIN. I shall be very happy to 
be informed that I have misunderstood the prop- || 
osition of the Senator from Wisconsin; for as it f 
is stated in his substitute, now upon our table, 
for the bill before the Senate, it struck me as a 
proposition so monstrous that I could hardly rec- 
oncile myself to the evidence of my senses when 
I saw it-proposed by an American Senator. I 
i repeat, then, Mr. President, that the population, 
wealth, and prosperity, of Cuba, are dependent 
solely on a supply of compulsory labor, without 


| ial to be worked: up into sugar. 


he con- 
We 


ported Africans. ` 

Nor will this statement appear surprising,when 
we reflect on the fact that the importations of 
slaves are almost éxclusively males, not over-one 
in six or seven being females. “The British rè- 
viewer, already quoted, thinks that the average: 
working life of the imported slave is ofly:seven 
years; butel prefer what is evidently more au- 
thentic, that is, the declaration of the Captain 
General of Cuba himself. In an address to the 
people of Cuba, urging on thema change’ of their 
system of labor, the Marquis of Pezuela laid: 
stress on the fact that the present wealth in slaves 
was but transitory, inasmuch as ‘it perished in 
a single generation.” The statistics in the report 
of my colleague, startling in the extreme, prove’ 
this conclusion. They show that whilst the num~ 
ber of blacks, slave and free, in the United States 
is now twelve-fold the number imported from Africa, 
there does not now exist in the West India islands 
one fourth of the number actually imported into those 
colonics. + ' 

2. Is this problem of asupply of labor for trop- 
ical colonies capable of solution by the introduc- 
tion of apprentices, immigrants, coolies, or any 
other of the modern expedients devised in order 
to avoid a return to the slave trade?’ This ques- 
tion, too, must be answered in the negative; and 
here again I ċan but glance at the proof. ‘The 
difficulty is to select from the number. Out of 
four thousand five hundred coolies imported 
into Jamaica, in 1846 and 1847, only ong half 
remained alive in 1851, and these were wandering 
about half naked and half starved, living in way- 
side ditches and dens in the towns, infecting the 
negroes with their idleness, profligacy, and pa- 
ganism. aie: 

The statistics contained in my colleague’s rę- 
port show twenty-cight thousand seven hundred 
andgseventy-seven coolies shipped for Cuba from 
1847 to 23d March, 1858. Of these, more than 
four thousand died on the passage. Of those that 
arrive, l am assured by a recent traveler that the 
annual deaths are at least ten per cent.; to use his 
own words, “ they are considered as raw mater- 
> If we reflect 
that the engagements are for ten -years; that of 
their miserable pay of four dollars per month, 
one half is retained under the terms of their con~ 
‘tract, to be paid at the conclusion of their engage- 
ment-~id est, at the end of ten years,—the truth 
of this horrible statement, that they are ‘worked 
up as raw material,” becomes apparent, and its 
motive equally obvious. The cooly must riot be 
alive ot the end of ten years; there would be due 
him $240; and a new one, a fresh worker, could 
be bought for $100, instead of the miserable Asi- 
atic, worn out, decrepit, dying, valueless as. ‘raw 
material.”? 
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So much. for the coolies. What of the African 
apprentices? 7 eo es : 
This new form-of slave trade was first devised 
by England.. In 1851, authority was sent from 
the colonial office to.the Governor of Sierra Leone 
to send out:colonists,as they were termed, tothe 


West Indies; A contract was made with an- Eng- 


lish firm, Hythe, Hodge; & Co. by the British 
Government, for the exportation of a large num- 
ber of these colonists. Thirty-five to forty thous 
sand were actually exported. How were they 
obtained? ‘The.first thing heard of them was a 
proclamation -by Governor Roberts, of Liberia, 
stating that the contractors were buying up their 
colonists at ten dollars a heag, being nearly the 
same-priée that slaves were bought for under the 
old régimeof the slave trade. The same reviewer 
already quoted fairly admits that the colonists 
were bought, and that none could be obtained 
voluntarily: 

e Why not, then, import free immigrants from Africa’ 
Poor, miserable heathen! what a good thing it would’ be 
10 convert them to Christianity, always supposing that they 
did not first convert back the creoles to Fetichism 3 and 
then you might get any nu ber ‘of them, and fill rhe labor 
market as full'as you pleased! There was ouly one objec- 
tion. to tbis plan, and, that Was that though Africans might 
be bought to any amount, yet, when free, they would’ not 
come.”? ` : 

So that scheme failed for the British West 
Indies. Great Britain was absolutely shamed 
into abandoning it, after, thirty-five or forty thou- 


sand miserable Africans had been bought and, 


sold into slavery under her flag, all in the desper- 
ate effort to repair the results of her own mad- 
ness and. folly. TE 
But, sir, an example has been given by which 
France was not slow to profit, Fler colonies, too, 
are perishing, and crying out that, without com- 
pulsory labor, they must languish, and languish- 
ing, must die. So the French, after bestowing 
freedom in.their colonies on those who were born 
slaves, are now making compensation for their 
error by enslaving men who were bomn free. E 
spite of the outcry of the British press, slaves, by 
tens of thousands, are now being poured annually 
by the French Emperor into his colonies; the 
Regis contract is in full force; 
tims rise on their oppressors, and the journals of 
the day are filled with accounts of captains and 
crews attacked by their cooly or African appren- 
tices. The Emperor, with high-handed violence, 
abuses the weakness of Portugal because she in- 
terferes to prevent the slave trade in her own col- 


onies; and the last news from the French Antilles | 


is, that in addition to twelve thousand coolies and 
Africans imported into Martinique and Guada- 
loupe for 1853, provision has recently, been made 


for eightcen thousand more of the “ raw mate- | 
rial,” to wit: seven thousand Africans under the | 


Regis contract, and eleven thousand coolies, 
The contract of these unfortunate wretches is 
published in the papers of the day; and is justly 
characterized, by an eminent New York journal- 
ist, asa receipt for Killing the greatest number of 
laborers in the shortest time. The wages are about 


nine cenis a day for men, four for wémen, and two | 
for children up to the age of fourteen years; out of | 
which they are to pay for their own clothing, and | 


the expenses of their own sickness; and a reser- 
vation of ten per cent. monthly is to be made for 


the expenses of returning them home at the end | 


of the contract. To this complexion has come at 
last the emancipation of slaves in the colonies! 
Compare it, oh! compare it, Senators, with the 
well-fed, well-lodged, well-clothed, and carefylly- 
tended laborers of the South, and say, inthe 
name of acommon humanity, which of these two 
systems is preferable? . 


Laffirm, then, Mr. President, that this magnif- | 


the unhappy vic- į 


| 


icent fabrie, built up by the slave labor of Caba, | 


must perish, or must, 
colony, be sustained by the slave trade; a trade 
branded as piracy by her own laws, by ours, by 


those of Great Britain; forbidden to her by treaty | 


voluntarity made by Spain; forbidder by our treaty 
with England; and which, by the treaties of the 
three nations, each is solemnly bound to prevent. 
The last refuge on earth for this trade is chow 
found in the Island of Cuba. The combined 
power of England and the United States is now 
exerted at the cost of nearly six millions per an- 
num in the suppression of this traffic. Its con- 
tinuange has, on more than one occasion, brought 
us to the very verge of hostilities with Great 


whilst Cuba is a Spanish | 


i 
\ 


Britain for the protection of our flag, and yettens 
of: thousands of slaves are annually imported into 
Guba, and the common voice of civilized nations 
sustains the charge thatthis is done with the con- 
nivance of her colonial authorities, and to their 
immense-pecuniary advantage. 

Lsay, then, Mr. President, that unless we are 
to agree: that the supply. of labor shall be kept up 
by the continuation of the African slave-trade, a 
continuation now going’ on, according to the lan- 


ous violation” by Spain of her treatiés with Eng- 
land; unless we agree that that felonious violation 
of the public law shail still continue, there is but 
one resort: Cuba must perish, as San Domingo 
and Jamaiéa have perished before her, or she must 
no longer remain Spanish. If.annexed to our coun- 
try, the system now prevalent under which her 
éntire agricultural population perishes in a gen- 
eration, wotld, by the force of interest and ex- 
ample, be exchanged for ours, under which the 
southern laborers are more than doubled in the. 
same lapse of time. 

I have thus far spoken, sir, of the beneficial re- 
sults to humanity arising from the acquisition of 
Cùba, in the double aspect of the preservation of 


savage state of the other Antilles; and of regard 
for its miserable laboring population. What 
would be its effects on the superior race—on the 
white natives of the island, now numbering nearly 
three quarters of a million? * 

In spite of pro forma petitions, recently for- 
warded from Havana, under the orders of the 
Captain General, the ardent aspirations of the 
Cubans for release from the grinding tyranny 
under which they languish, are too well known 
for concealment. I will not appeal to a knowl- 
edge personal to us all; I will not rely on the fact 
that, amongst the numerous Cubans with whom 
I have had opportunity of conversing on the sub- 
ject, Inever yethave found one—no, notone—who 
did not pant for the hour of freedom, who was not 
ready to strike for his liberty if the remotest pros- 
pect of succor could be held out to him. 1 will 
appeal to history, and leave its teachings to the 
appreciation of a candid world. My sketch must 
be rapid. ; 

At the glose of the last, and the commencement 
of the present century, Cuba was prosperous and 
happy. Subjected to a colonial system identical 
with that then generally prevalent amongst civil- 
ized nations, if her commerce was restricted by 
the monopoly established in favor of the mother 
countrys her own internal administration was con- 
ducted by wise rulers, guided by paternal inter- 
est in her welfare. She shared the political bene- 
fits conquered by the Spanish people, and wher 
the constitution of 1812 was established, Cuba 
reaped its advantages. When, on the death of 
Ferdinand VII., Queen Christina threw herself 
into the arms of the liberal party in order to in- 
sure the triumph of Queen Isabella over the pre- 
tensions of Don Carlos, the Royal Statute was 
proclaimed in both Spain and Cuba, and the lat- 
ter was represented in the national Congress and 
enjoyed the liberties accorded by that celebrated 
document to the mother country. Under its pro- 
L visions; the Junta de Fomento was established in 
Havana, with branches in all the principal cities 
of the island. When, in 1836, the revolution 
of La Granja placed the party of the Progresistas 
in power, subverted the Royal Statute, and pro- 
claimed the old constitution of 1812, the Queen 
Mother, then Regent, in convoking the Cortes in- 
cluded the deputies from Cuba in the call. 

In the mean time, however, the example of the 
other Spanish-American colonies, which had suc- 
ceeded in establishing their independence, had not 
been without its effects on Cuba. In 1825 the lib- 
erator, Bolivar, offered to aid the patriots by an 
invasion of the island. Numerous societies were 


and everything was prepared for seconding the 
invasion, which might very possibly have proved 
successful but for the intervention of our own Gov- 
ernment, which disuaded the invasion. (See let- 


Mexico, Dec. 20, 1825.) . The knowledge of this 
efforvescence of the public mind induced, on the 
part of the Spanish King, one of the most extraor- 
dinary acts which ever emanated froma despot. 
He gave the Captain General, by an ordinance of 
the 28th of May, 1825, all the powers granted to 


gaage of Lord Clarendon himself, by a “ feloni- 


the island from a lapse into the barbarism and ’ 


formed under the title of the * Soles de Bolivar,” i 


ters of Mr. Clay to the ministers of Columbia and | 


|; mental law of the entire monarchy. 


February 1 L, 


| the governors of beseiged towns; or, in other words, 


declared. the whole-island.under martial law, with 
fall power in the Captain General over the lives, 
fortunes, and liberties gf the people, and with the 
right of suspending all laws and royal decrees at 
his pleasure. z : 
_.-This would appear scarcely credible; but I de- 
sire to read a-passage from this ordinance of 
1825 of the Shanis King. I find it fortunately 
translated here in a little book called ‘* Cuba and . 
the Cubans; which I would recommend to the 
perusal of gentlemen who may desire some-addi- 
tional facts in relation to. the condition of the 
island: : : : 

«On the 28th of May, 1825, the royal ordinance addressed 
to the Captain General of Cuba, declares: ‘1t has pleased 
his Majesty, in conformity with the advice of his ministers, 
to authorize your Excellency, fully investing you with the 
whole extent of power which by royal ordinances is grantee 
to the Governors of besieged towns ; in consequence thereof, 
his Majesty most amply and unrestrictedly: authorizes your, 
Excellency not only to remove from the island such persons 
holding office from the Government or not, whatever their 
occupation, work, class, or situation in life may be, whose 
residence there you may believe to be prejudicial, or whose 
public or private conduct may appear suspicious to you, em- 
ploying in their stead faithful servants of his Majesty. 
Also to suspend the execution of whatever royal orders or 
general decrees in all the different branches of the adminis- 
tration, or in any part of them, as your Excellency may 
think conducive to the royal service?” « 

We are told that under this system of. govern- 
ment the whites are contented. Why, sir, inde- 
pendent of the conspiracies of ‘which I have 
spoken, in 1823-24 and 1825, again in 1826 another 
conspiracy broke out, and its chiefs were arrested, 
and Sanchez and Aguerro were executed at Port- 
au-Prince; and again, at a later day, the conspir- 
acy called the conspiracy of the Black Eagle, 
broke out, and was again repressed, and those 
engaged in it executed or exiled or imprisoned, 
The different conspiracies that have existed of 
late years are familiar to ug all; the various expe- 
ditions of Lopez and his companions; and the last 
of which I have any memory, or, at least, au- 
thentic detail, is that of 1851, when a few Cuban 

atriots, worn-out, disappointed fugitives, still 

ad courage to meet together on the 4th of July, 
1851, and declared the independence of Cuba. 
Here is their declaration.of independence. Tam 
going to refer to this, not so much for the pur- 
pose of showing this fact, not so much for the 
purpose of calling attention to the signatures, in- 
cluding names of this. same family of Aguerro, 
that seems to have distinguished itself in behalf 
of the liberties of its country, but because there 
is a list of grievances in this declaration of inde- 
pendence to which I now desire to call the atten- 
tion of the Senate, and which I will lay before it, 
asking every man who hears it, if it be possible 
that huthan’ beings subjected to grievances like 
these can be content, can be willing to kiss the 
rod which smites them ? 

They begin, sir, by stating the horrible cruel- 
ties that are exercised upon them. Itis in Spanish; 
I will read it as well as I can; it will be probably 
somewhat imperfect in the translation. They 
state that they supposed the world would refuse 
credence to the history of the horrible iniquities 
which have been perpetrated in Cuba, and would ’ 
consider, with reason, perhaps, that if theré ex- 
isted monsters capable of committing them, it is 
not conceivable that there should exist men who 
for so long a time had submitted to them; but if 
those persons are few who reach the truth of par- 
ticular facts, by reason of the means of which the 
Government disposes to obscure and disfigure 
them, nobody can resist the evidence of acts that 
are public and official. Therefore, they go on to 
relate: it was publicly, and with arms in his 
hands, that General Tacon despoiled the Island of 
Cuba of the constitution of Spain, proclaimed by 
all the powers of the monarchy, and which these 
powers had ordered to be sworn toas the funda- 
It was pub- 
licly, and by the act of the courts, that Cuba was 
deciared to be deprived of the rights. which all 
Spaniards enjoyed, and which are naturally con- 
ceded to persons the least civilized. „It was pub- 
licly that the decree was issued which deprived 
the sons of Cuba of all right of being chosen to 
occupy public offices, or of employment in the 
State. It was publicly that omni-modal faculties 
were granted to the Captains General of Cuba, 
who may deny to those whom they desire to have 
punished or sentenced by the tribunals, even the 
form of a trial before the courts. 
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Publicly prominent, in the Island of Cuba, are 
still those military commissions which, in other 
countries, the law permits only in extraordinary 
cases during a time of war; and then only-for of- 
fenses against the State. Publicly has the Spanish 
press threatened Cuba with tearing from it the 
property in ‘its slaves, of converting the island 
into ruin and ashés, and. of disenchaining against 
it all the hordes of barbarous Africans which now 
exist-within it... Public is the continual increase 
of the army and the creation of new mercenary 
bodies, which, under pretext of public security, 
are only put upon us for the purpose of augment- 
ing the burdens that lie upon Cuba, and of exer- 
cising, with greater vexation, the system“of sub- 
ordination and espionage over its inhabitants. 
Public are the obstacles and difficulties which are 
‘placed in the way of each individual for moving, 
for exercising any industry; nobody being sure 
that he will not be seized and fined, by reason of 
some defect of authorization, or.want of license, 
at every step that he makes in the island. Public 
are the contributions which are exhausting the 
Island of Cuba, and the projects of other contri- 
butions which are threatencd, and which are to 
absorb all the products of its riches, there remain- 
‘ing nothing to its miserable inhabitants but the 
pain of labor. Public ard the exactions of all 
kinds which inferior officers impose on its inhab- 
itants, with the greatest disregard to the opinion 
of mankind. S 

I return, now, sir, tothe year 1836, when the 
Cuban deputies were convoked to the m eting of 
the constituent Cortes, at Madrid. The Cortes 
assembled in 1837, but the Cuban deputies were 
not admitted to their seats. Cuba was deprived 
of her representation; nor was this the only oat- 
rage inflicted on her rights. It was. decided that 
she should be governed in the future by excep- 
tional laws, and not by the laws common to the 
rest-of the monarchy. These special laws were 
never passed; but the Royal Ordinance has con- 
tinued in force to the present hour maintaining 
martial law, and Cuba has thus remained ever 
since a helpless victim, subject to the despotic 
control of a single man, the extent of whose pow- 
ers can only be described by the word invented to 
express them, omni-modas, of all kinds. 

‘Ever since this monstrous system has been 
adopted, Cuba has not been blessed with one hour 
of peace. Constantly repeated have been her 
efforts to shake off the yoke under which she 
groans, But all in vain. Twenty thousand bay- 
onets on the land, anda powerful fleet off its 
coasts, keep the dread watch of the tyrant, and | 
suppress the first symptoms of revolt. The whites 
have been disarmed, and four companies of col- 
ored men have been added to each of the sixteen | 
regiments of peninsular troops stationed on the 
island; thus holding before the unfortunate in- 
habitants the constant threat of a war of races, a 
renewal of the horrors of St. Domingo. Their 
pride of race has been shocked by a Governor’s 
decree authorizing marriages between the two 
races, except when one of the parties is a noble. 

The army is maintained faithful solely by a 
rigorous isolation, all communication between the 
inhabitants and troops being interdicted. No se- | 
curity for life, person, or liberty, against the ca- 
price of a despot; no arms for self-defense, the 
size of a walking-stick, even, being limited to di- | 
mensions small enough to pass through aring 
furnished the policemen. Such is the sad, the 
dreadful condition of the unfortunate istanders 
who are represented by the official press as hast- 
ening to lay at the feet of the Queen ardent pro- 
fessions of loyalty to her Government, and at- 
tachment to her person. They have again and 
again made heavy sacrifices for freedom—nay, at 
this very moment, and for years past, they main- 
tian, by secret contributions, for gratuitous circu- 
lation, public journals in the United States, re- 
peating their constant appeal to our sympathies. 

The whole of the recent wrongs committed, 
Mr. President, in relation to the arming of the 
blacks, and other similar outrages, were com- 
mitted under the instigation of Great Britain, and | 
Lord Palmerston did not blush to acknowledge 
his guilt in the face of the civilized world. I have 
here his dispatch, in which, in answer to the re- 
monstrance of the inhabitants of the island, com- | 
municated to him through the correspondence of | 
the Spanish Minister, he replied, to the effect, | 
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that it was true that the measures he was recom- | 


mending-might not be suitable for the whites, but 
thatthey were exceedingly beneficial tothe blacks. 
An actual recommendation to the Spañish- Gov- 
ernment to trample the white native Cuban under 
foot for the benefit of the Africans-that-had been 
imported in defiance of the treaties with Great 


Britain herself. Here is: Lord Palmerston’s dis- |}: 


patch, of September 11, 1851, and it is capable of 
that signification-alone: | . ý 

& With reference to that passage in M. Mirflores’s note, 
in which he states that the Spanish Government cannot un- 
derstand how her Majesty’s Government can seriously ree- 
ommend a measure which would ‘prove very injurious: to 
the natives of Cuba, when they also recommend that the 
Spanish Government shonid conciliate the affections of 
those Cubans; J have to instruct your lordship to observe 
to M. de Miraflores that the slaves. of Cuba form a large 
portion, and by no means an unimportant one, of the pop- 
ulation of Cuba; and that any steps taken to provide for 
their emancipation would, thetefore, as far as the black 
population are concerned, be quite in unison witli the rec- 
ommendation made by her Majesty’s Government; that 
measures should be adopted for contenting. the people of 
Cuba, with a view to secure the connection between that 
island and the Spanish Crown ; and it must be evident that, 
if the negro population of Cuba were rendered free, that 
fact would create a most powerful clement of resistance to 
any scheme for annexing Cuba te the United States, where 
slavery still exists.” 

There itis,sir. It is the white population that 
is to be trampled under the feet of the blacks, and 
such blacks as now exist in Jamaica; it is this 
white population, that is represented in the face of 
the Senate and the country as desirous of con- 
tinuing subjects of the rule under which they now 
groan, .Sir, it is very easy to say, “ if the people 
of Cuba desire emancipation from this tyranny, 
why do they not rise in arms?” And we are 
pointed to our own condition when our fore- 
fathers resisted the tyranny of the British Crown. 
How unfair to them; how delusive the compari- 
son! We were three million of men. We had 
the right of speech; the liberty of the press. We 
could assemble, combine, prepare. We could 
arm. We had a right to buy arms, and to wear 
them. When Patrick Henry was urging the 
Virginia Assembly to the declaration of Ameri- 
can independence, his cry was that three million 
men in arms could not be vanquished by any 

ower that our enemy could send against us. But 

ow is the case of the miserable Cubans? Had 
we, as they have, a foreign army-in our midst— 
an army composed of soldiers whose fidelity to 
the mother country is only secured by the system 
already mentioned, of strict isolation, of absolute 
interdiction from any communication with the in- 
habitants of the island—had we such a force as 
that amongst us, and backed by the bayonets of 
the black race threatening an exterminating war 
of races? No, sir; there is no fairness, no justice 
in the reproach. 

I must waive, Mr. President, all discussion of 
the effects thatthe acquisition of this island would 
have on the industrial, agricultural, and commer- 
cial interests of our country, these points having 
been already treated very satisfactorily by gen- 
tlemen who have already spoken, 

T shall not even speak of its geographical posi- 
tion, commanding, as it does, a commerce which, 
before all that are now within sound of my voice |! 
shall have disappeared from the earth, will reach |; 
$1,500 000,000, still I must call attention to the | 
fact that it seems hitherto to have been taken for | 
granted that this country is exposed to no risk || 
so long as this island remains within the feeble |; 
grasp of Spain. I apprehend this is a mistake,’ 
and a very grave mistake. Itis a grave mistake | 
for several reasons: first, because those harbors, 
being the most capacious and the best fortified 
in the Gulf, offer a secure rendezvous, in case of 
difficulties with other foreign Powers, for collect- 
ing fleets and navies with which our own unpro- 
tected coasts could be attacked; secondly, because 
Spain is not now an independent nation. | 

I deny her independence in the true sense of |! 
the word. Spain has bartered away her sover- | 
eignty in Cuba, effectually bartered it away to 
Great Britain. She did not yield to motives of | 
policy or of philanthropy in abolishing the slave 
trade. ‘There was a time when Spanish dignity 
was not insulted by the offer to buy something || 
from her, and her pride was not touched when 
Great Britain paid her £400,000 sterling for giv- 
ing up the slave trade. Again and again has the | 
Spanish nation been twitted upon the floor of the 
British Parliament with having cheated Great | 
Britain, by taking the money and then counte- 
nancing the traffic. It is under the controlling 


the town of Havana try Spanish ’su 
own colonies for breaches of the: tr 
England hat a hulk, a prisonzship } a 
herself, lying in the harbor-of Havana, to enforce 
the edicts of British judges over Spanish colonists; 
‘and yet we are told that this is an ‘independent: 
nation, whose. pride and dignity: will revalt at the 
bare proposal-for: a cession of sovereignty over 
the islinds 0 38 + on Oy 
The safety. of our country is further involved 
in the acquisition of Cuba, or, at least, in, her in- 
dependence, because her harbors not only furnish 
points of -rendezvous for-hostile fleets, but secure 
harbors of refuge in which they could refit and 
repair, and prepare themselves for fresh attacks 
on our unprotected coaSts: It was those harbots 
that afforded refuge for the British fleet after its 
descent on New Orleans; and in them did the 
French fleet-refit after its bombardment of the cas- 
tle of San Juan d’Uloa. In the event of a rupture 
with Great Britain, which many gentlemen around 
me seem to suppose inevitable.in no very distant 
future, Cuba would be, in her possession, a tre- 
mendous point of vantage for attack; and little 
would she reck of any opposition by Spain, to‘her 
use of it, for her own purposes, in a moment of ` 
emergency. Itis for this reason that the instincts 
of the American people have already taught them 
that we shall ever be insecure against hostile attack 
until this important geographical and military po- 
sition is placed under our protection and control. 
This being the relation borne to us by Cuba, the 
President has proponed that Congress shall give 
expression to the national sentiment, by sanction- 
ing a proposition to Spain for the.purchase of the 
island. Why should we not do it? Ras 
First, we are told that it is an offense to the dig- 
nity of Spain to make the offer of purchase, To 
that, reply has been made so often and so victori- 
ously, that it is hardly necessary to repeatit. We 
have only to say that of all the colonies that Spain 
ever possessed on this continent, none remain 
but the Islands of Cuba and Porto Rico, and, I 
believe, some small islands adjacent, not worth 
naming; and that, of all she has lost, everything 
has been torn from her by violence, with the ex- 
ception of Florida, that we boyght, and Louisi- 
ana, that France bought. If it was no offense 
for France to purchase Louisiana, and no offense 
for us‘to purchase Florida, it is a little too late to 
say that it is an offense to her dignity for us to 
propose the purchase of Cuba. And, sir, 1 can- 
not understand the dignity and sense of honor of 
a country that sells to the people of Great Brit- 
ain, for-a sum of money, an agreement to abandon 
the slave trade, and, under that treaty, gives to 
Great Britain power to hold courts in her own.ter- 
ritory, judging her own subjects; and then turns 
upon us, and, on the bare indication of a desire to 
purchase, tells us that she considers herself insult- 
ed by the proposition. I am afraid she will have to 
be insulted; 1 am afraid the-proposition will have 
to be made. This insult was offered to her dig- 
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i nity a good many years ago, in relation to this 


same island, first by Great Britain and afterwards 
by us, and this is the first time we have ever heard 
of her being insulted by the offer. 

But, sir, we are told that England and France 
will object. If that be true, it affords to my mind 
a controlling motive for persisting. I wish to ex- 
amine a little into this subject of the interference 
of England and France; and first, I desirethe at- 
tention of the Senate to a fact which has not yet 
been adverted to in this debate; that, as far back 
as 1823, Great Britain tried to buy Cuba from 
Spain, and made her offers of purchase, which 
were rejected; that then, in 1825 and 1826, Great 
Britain was at the bottom of the plot for declaring 


| Cuba independent, by an insurrection of the peo- 


ple, with the aid of the Colombian and Mexican 
forces, her object being to get the control of the 
island under a protectorate, which she thought 
she could establish without exciting our jealousy; 


i and that it was these views of Great Britain which 


induced the interference of Mr. Clay with the 
Colombian and Mexican Ministers, and which 
broke. up the plot. July 10, 1823, Mr. Appleton, 
being then at Cadiz, wrote to Mr. Adams, our 
Secretary of State: 


“ The contents of the letter,.of which I herewith in- 
close a duplicate, ure substantially confirmed by all that 
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“Six: The’ inclosed.copy of a confidential dispatch ad- 
dressed to thé Minister of State by the Conde'de la Alcudia, 
Spanish Minister at. London, was handed to me to-day by. 
a private ffiend,. and may. be.depended on as authentic. AS 
the communication was made to mein the strictest con 
fideticé, and as the document is in itself suitable for the 
preas;I takë the liberty of transmitting it to you, for the 
President’s information, in'the form of a private letter, and 
request that! it may nót be placed on the public files of the 


Department of State? 5° 

‘Pere is the letter: j 

i ia [Transtation.}] 

te The Spanish Minister at London to the Minister of State. 
ots noes ' + 5 LONDON, June 1, 1827. 

Most EXCELLENT sir: I deem it my duty to give you 
notiee for the. information of the King, our Lord, that this 
Government dispatched a frigate some time ago, to ‘the 
Canary Islands, with commissionera on board, who were 
instructed to ascertain whether any preparations were mak- 
ing there’ for an expedition to America; and also the state 
of defense of those islands, and. the disposition of the ìn- 
habitants, 'The result of these inquiries was that the said 
islands were in a wholly defenceless situation, provided 
with few troops, and those disaffected and ready for anyin- 
novation. : > 

The frigate then proceeded to the Havana, where the 
commissioners found many persons disposed to revolt; but, 
in consequence of the large military force stationed tliere, 
and the strength of the fortifications, they considered it im-, 
possible to take possession of the island without the coôp- 
eration.of the authorities. and the anny. In consequence 
of the information thus obtained, measures have been taken 
in both these islands to prepare the public opinion, by means 
of emissaries, in favor of England, to the end that the in- 
habitants, may be brought to declare themselves independ- 
ent, and to solicit the protection of the British. The latter 
are prepared to assist them), and will, in this way, avoid any 
collision with the United. States. ‘(he whole operation has 
been undertaken, and is to be conducted in concett with 
the révolutionists resident here. (at London) and in the 
islands, who have designated a Spanish general, now at this 
place, to take command of the Havana when the occasion 
shall require it. 

The Duke of Wellington communicated to me the above 
information, which is. also confirmed by an intimation which 
he gawe to. Brigadier-General Don Francisco Armentecos, 
when this officer took leave of him togo to the Havana. The 
Duke then advised him, if he should discover any symptoms 
of disaffection in the authorities, to give immediate notice to 
the King, as it would be a grievous thing tor his Majesty to 
lose the Havana. ` $ 

I have thought it my duty to make these circumstances 
known to your exceliency. 

May God keep you many years. 

EL CONDE DE LA ALCUDIA. 


“This is the same Great Britain that now, hav- 
ing failed in her own attempt, generously pro- 
poses to the American people an alliance of three | 
parties, France, England, and the United States, 
each of whdm shall say, as they are bound’to do 


-who was so particularly regardful of public law 
when at Bologne and at Strasburg he attempted 
-to overthrow the constitutional Government of 
a || His own'country, for the purpose of acquiring that 

ipower which, he has since. shown was desired 
.| only for 

| bition. : ôi 
‘rights of national growth if deference, forsooth, 
ito France and England. ` 


“which our ‘selfrespect requires us to present 


| subjugate no people, impose our Jaws on no un- 


in her estimate under the law of nations, that not 
one of them will ever acquire Cuba. Having | 
failed herself, both by open negotiation and secret | 
manouver, to obtain possession of the island, she 
proposes to us magnanimously to renounce what 
she cannot get, provided we will be equally gen- 
erous; for such, after all, was the real proposition 
made in the dispatch to which Mr. Everitt made 
his celebrated ariswer; ànd when we respectfully 
declined her proposal, we were informed through - 
another dispatch that she held herself at liberty | 
to act as she pleased for the future; and the British © 
. Secretary actually proceeded, with a grave face, | 
to argue that England had equal interests with f 
ourselves in the island of Cuba, because, in a ‘i 
eoğraphićal line, Cuba was no nearer to the | 
nited States than to the island of Jamaica—that :' 
delectable paradise of her negro savages. i 
il 
j 
| 
j 
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So much, sir, as regards any objectioñs that | 
may be made by England. | 

But France, wé are told, willbe offended; lier | 
sense of justice will be shocked at our vidlation | 
of national courtesy in desiring to acquire a neigh- | 
boring isle. The reproach will come with a good | 
gräcé,sir, fromthe present Emperor of the French, 


the gratification of his owh selfish. am- 
We are to be called on to renotince*all 


f e alone aré not to 
grow; and the reason ‘is that we declare our pur- 
pose in advance, which gives.to these intermed- 
dling Powers.an opportunity of raising an outcry; 
whereas, in thé stcrecy of their cabinets, projects. 
of invasion are entertained and executed before 
notice is given; and, when reproached: for their 
breaches of national law, the world is coolly in- 
formed, in diplomatic jargon, that the outrage is 
un fail accompli. at 

Mr. President, I trust. that, if the voice of Eng- 
land is raised on this question, the first, the 
prompt, thé peremptory answer to be-given will 
be, to ask her to give an account of her seizure of 
the Ray islands in defiance of her treaty with us; 
to call for her title to control the Nicaragua tran- 
sit; and when she has made good, in the law of 
nations, that new title, invented by Lord Claren- 
don, and which he calls **,spontaneous settle- 
ment,” then, and not till then, we shall be ready, 
on our part, to give her a reason why we want 
‘ spontaneous settlement”? in Cuba. 

If, sir, on the other hand, the Emperor of | 
France shall make objection, let him be asked by 
what right he attempts to interfere with us in the 
purchase ‘of territory from Spain, when we are 
only following the example of his uncle, who did 
the same thing? Let him be asked what greater 
right France had to buy Louisiana, than we have 
to buy Cuba? And, sit, let both France and Eng- 
land be required to show by what principte of | 
national law territorial acquisition is forbidden, 
when peaceful’and for a price; but permissible, 
if effected by the exercise of violence, committed 
by the strong against the weak ? i 

Mr. President, there is one paramount princi- 
ple affecting this whole question of annexation, 


prominently before the wor d. It is, that in the | 
expansion of our system we seek no conquest, 


willing subjects. When new territory is brought 
under our jurisdiction, the inhabitants are ad- | 
mitted to ail the rights of self-government. Let 
no attempt be made to confúse this subject by the 
use of inappropriate terms. It is the fallacy 
lurking under the use of the word “ belongs,” of 
which despots make use. Cuba ‘ belongs” to 
Spain. True. But in what sense?. New York 
“belongs” to the United States also; but in 
what sense? f 

Cuba is subject to Spanish sovereignty. Her 
pooplé now oweallegiance to Spain; but the island | 
does not belong to Spain as property belongs to 
an individual. The Cubans are not the property 
of the Crown. Nay, the soil of the island belongs 
to private proprietors. The right of Spain, as a 
proprietary right, extends only to the public places 
on the island not disposed of to private individ-- 
uals, and to such revenues as she can lawfully 
and legitimately exact from her subjects. But, 
sir, from the date of our independence, we have 
had fixed principles on the subject of the true 
proprietorship of countries. The fundamental 
theory of our Government is, that the people of 
all countries are the true and only owners; that 
governments are established for their benefit, and 
that whenever governments becoMe subversive 
of the true ends of their institution, it is the right 
of the people to alter and abolish them. The 
Island of Cuba belohgs, not to Queen Isabella, 
but to the people who inhabit it, and who alone 
have the right to decide under what Government 
they choose to live. i 

Now, Mr. President, bringing this discourse | 
to a close, I desire to say, in a few words, what 
my view is in relation to the policy of this coun- | 
try. I would propose, as the President proposes, 
the purchase of the Island of Cuba from the Gov- | 
ernment of Spain. Ifthat be refused, if it be sup- 
posed that Spanish pride or Spanish dignity is 
involved in the proposition to such an extent as 
to make it impossible for them to cede it, I would 
then say to Spain: ‘if you will not cede the island | 
to us, grant independence to your subjects there, | 
and we will pay you a re&sonable equivalent for | 


the abandonment of your revenues, and make 
settlement hereafter with the people of Cuba for 
our advances. shot eax, 

If this offer be again refused, then Jet us an- 


/ nounce to, Spain in advance, that whenever. op- 


portunity shall occur we are ready and resolute to, 
offer to the people of Cuba the same aid that Eng- 
land offered to the other Spanish colonies; the same 
alliance, offensive and defensive, which France so 
nobly tendered to us in the hour of our darkest 


peril. Telfher that we shall repair the wrong by 


us done to the generation now passing away in 
Cuba when we inipeded their efforts for gaining 
their independence, by affording to the present 
generation our aid, countenance, and assistance. 
Tell her that, when the Cubans shall have con- 
quéred their independence, theirs shall be the right . 
of remaining a separate Republic, if they so pre- 
fer; that we will cherish, aid, and protect them 
from all foreign interference, and will draw close 
the bonds of a mutual, social, and commercial in- 
tercourse, that shall be of incalculable benefit to 
both. Tell her, too, that, if the people of the 
island, with their independence once acquired, 
and republican institutions established, shall de- 
sire to unite themselves with us, they shall be ad-. 
mitted to the equal benefits which our system of 
government secures ‘to cach independent State 
tliat enters-into its charmed circle. She shall 
unite with us freely, the equal associate of freé 
States;and when the union shall have been accom- 
plished, the sword of the nation shall smite down 
any rude hand that shall attempt to sunder those 
whom the God of freedom has united. ` 

Mr. DOOLITTLE. Mr. President, the ques- 
tion of the acquisition of Cuba and its annexation 
to the United States of America is no new ques- 
tion to me. If there is one question of national 
policy in this country which may be said to be 
settled and fixed, it is our policy in relation to 
the {sland of Cuba. ‘That policy may be said to 
rest upon three foundations:, First, that under no 
circumstances will the Government of the United 
Statés consent that the Island of Cuba shall ever 
be transferred by Spain to any ather European 
Power; second, that so long as’ it remains, in 
point of fact as well as in name, a dependency of 
the Spanish Crown, the Government of the Uni- 
ted States will néver undertake, by force of arms, 
to wrest it from her possession; and the third 
point in that policy is, that, whenever the United 
States can, by fair and honorable negotiation with 
the Government of Spain, and I may add, with 
the consent of the population of the Island of 
Cuba, acquire its possession, we are ready to ac- 
cept it. eS e 

I furthermore am frank to say that I fully be- 
lieve that in the fullness of time and in the devel- 
opment of the great national policy which is to 
govern and control this continent, the Island of 
Cuba.is one day to be incorporated within the 
sovereignty and the jurisdiction of the United 
States of America. J believe, also, Mr. Presi- 
dent, that the time has not yetcome, I shall not 


"take up the time of the Senate at this hour by nar- 


rating what has been done by the Government 
on this subject for the last thirty or forty years. 
I will refer to it, however, and read two or three 
brief extracts only. 

During the administration of Mr. Adams,when 
Mr. Clay was Secretary of State, in his letter to 
Mr. Alexander H. Everitt, then our Minister at 
Madrid, he uses this emphatic language, as show- 
ing at’that day the policy of the Government of 
the United States in relation to the Island of 


Cuba: 


“The United States are satisfied with the present condi- 
tion crthose islands [Cuba and Porto Rico] in the hands of 
Spain, and with their ports open to our commerce, as they 
are now open. This Government desires no political change 
of that condition. The population itself of the islands is in~ 
competent at present, froin its composition and its amount, 
to maintain self-government.”’ : 


During the Administration of General Jackson, 
Mr. Van Buren, as Secretary of State, communi- 
cated the same view to the Government of Spain; ` 
and during the Administration of Mr. Polk,as late 
as 1848, when the present Executive magistrate 
was himself Secretary of State, in his letter as 
such, to Mr. Sanders, then in Spain, he said: 

«You might assure him that, whilst this Government ix 
entirety satisfied thar Cuba shall remain under the domin- 
ion of Spain, we should, in any event, resist its acquisition 
by any other nation.. And, finally, you might inform bhim 
that, under all these cireunistances, the President had ar- 
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eration.” 


„And again: Mr. Everett, during the adminis- 
trationsf Mr. Fillmore, in 1852, in his note to 


the Compete de Sartiges, speaking of this sub- |i 


ae a 
ject, Says: : : 

“ A respectful sympathy with the fortunes of an ancient 
ally and a gallant people, with whom the United States 
have ever maintained the most friendly relations, would, if 
no other reason existed, make it our duty to leave her in 
the undisturbed posession of this litle remnant of .her 
mighty transatlantic empire.. The President desires todo 
so. No word or deed of hig will ever question her title or 
shake her possession. But can it be expected to last very 
jong? Can it resist this mighty current in the fortunes of 
the world??? 


During the very last Administration which pre- 
ceded the present, Mr. Marcy, in his letter to 
Mr. Soulé, of the 23d of July, 1853, says: 


6 While Spain remains, in fact as well asin name, the 
sovereign of Cuba, she can depend upon our maintaining our 


duty as a neutral. nation towards ler, however difficult it | 


may be. 
been.” 


Again, he says: 


In this respect, the future willbe as the past has 


“Our Minister at Madrid, during the administration of j 


President Polk, was instructed to ascertain if Spain was 
disposed to transfer Cuba to the United States for a liberal 
pecuniary consideration. F do not understand, however, 
that it was at shat time the policy.of this Government to ac- 
quire that island unless its inhabitants were very generally 
disposed to concur in the transfer.” . ` i 

And again he says, in the same dispatch, and 
the remark gives evidence of the practical wisdom 
which distinguished that statesman: A 

“In the present aspect of the vase, the President does 

not deem it proper to authorize you to make any proposition 
for the purchase of that island. There is now no hope, as 
he believes, that such a proposition.would be favorably re- 
ceived, and the offer of it might, and probably would, be 
attended with injurious effects.” 
“In his letter of November 13, 1854, to Mm 
Soulé, in reply to the celebrated Ostend circular 
in which Mr. Marcy, as Secretary of State, on 
behalf of the Government. of the United States, 
repudiated the dishonorable alternative of cession 
or seizure which seemed to:be presented to Spain 
in that circular, he said: 

“ But should you have reasoñ to believe that the men in 
“powerare adverse to entertaining such a proposition, {hame- 
ly, cession ]—that the offer of it would be offensive to.the na- 
tional pride of Spain, and that it would find no ravorin any 
considerable class of the people, then it will be but too evi- 
dent that the time for opening, or attempting to open, such 
a negotiation has not arrived. .[t appears to the President, 
that nothing could be gained, and something might be Jost, 
by an attempt te-push on a negotiation against such a gen- 
eral resistance.” : i ` 

. As I stated in the outset, the letters of the Sec- 
retaries of State of the United States have shown 
what the policy of this Government is in relation 
to the acquisition of the Island of Cuba. That 
policy is based, as I have stated, upon three foun- 
dations, the first of which is, that we will never 
consent, cost what jt may, to the transfer of that 
island by Spain to any other European Power. 
Such-a transfer would be resisted by the unani- 
mous voice of the American people, and especi- 
ally by the Republican party, as against its policy, 
and againstall our history. We would resist the 
transfer to England or to France, if need be, re- 
sist it to the very death, cost what it might of 
treasure or of blood. But let me tell you that the 
grounds on which we would resist it, would not be 
upon the grounds stated by the honorable Senator 


from Georgia [Mr. Toomes] the other day, in his | 
The honorable Senator | 


speech on, this subject. 
from Georgia declared that it was the policy of 
the United States. to obtain.the Island of Cuba 
for the purpose of making the Gulf of Mexicoa 
mare clausum; that it was our purpose to obtain 
nét only Caba, but all the islands of the Gulf of 
Mexico, of the islands of the Caribbean sea; and 
he declared, in the rapture of his expressions, 
that if he did not live to see it, the youngest of 
those now living should see the day when no flag 
should be permitted to float on those seas but by 
our permission. 

Mr. President, 1 was surprised to hear such 


language as that fall from any Senator upon the | 


floor of the American Senate. A mare clausum to 
be made in the high seas by the Government of 
the United States! Our whole policy has been 
against it from the beginning. We have fought 
against the doctrine of a mere clausum, We have 
gained our greatest glory on the high seas in 
fighting against it. It was for the freedom of the 
seas that we waged war in 1812. It was for the 


freedom of the seas that we opened up the Med- 
iterranean. It was for the freedom of the seas 
that we put down the Algerine pirates that were 
levying contributions upon thé commerce of the 
world. It was to maintain the freedom of the seas 
that: we opposed the Danish Sound dues. Short 
as has been‘ my term ón the floor of ‘the Senate, 
I have already been called upon to take part in 
the formation of a treaty by which Denmark, at 
our solicitation, and’ in carrying out our policy, 
has ‘been compelled to surrender this idea of a 
mare clausum upon the high seas. ~~ aes 
‘No, Mr. President, it would be for the purpos 

of preventing the Gulf of Mexico from ever being 
made a mare clausum by England, or by France, 
or any other great naval Power, that we would 
resist this transfer, and resistit to the very death. 
It would be to maintain the freedom of the seas, to 
keep those seas open to the commerce of the 
world, and at the same time to keep them open 
to our own commerce, that we would resist its 
transfer. What may be the motto of the party 
upon the other sidg of the Chamber, of which the 
distinguished Senator from Georgia is a leading 
chief, I know not; but the motto of the Republi- 
can party to-day is, as it was in the war of 1812, 
and as it ever will be, ‘the freedom’‘of the seas, 
the free commerce of the seas, that the highways 
of the world shall not be closed to the commerce 
of the world.’ We admit no such doctrine, and 
i will never subscribe to it. ` 

I have stated that it has been the settled policy 


lof this Government, when the Government of 


Spain would consent to the transfer to the United 
States, and the people of the Island of Cuba would 
also consent-to the transfer of their jurisdiction to 
the United States, that we would be willing to 
accept it under proper conditions. This last cou- 
sideration, in relation to the wishes of the popu- 
lation of that island, is a matter of so great Im- 
portance that, in perfecting this bill before any 
vote shall be taken upon it, I have desired to offer 
an amendment; and I will offer it as an amend- 
ment to the amendment of the Senator from Ohio: 
And provided, That in any treaty which may be entered 
into between the Government of the United States and the 
| Government of Spain, there shall be inserted an express 
provision that said treaty shall be wholly inoperative until 
the sgme shall be submitted to, and ratified by, the majority 
of the free white male inhabitants, of twenty-one years of 
age and upwards, of the Island of Cuba, at an election to 
| be held for the purpose pursuant to lawful authority. 
Another point which I have mentioned in our 
national policy, is this: that we will never under- 
‘take by force of arms to wrest the Island of Cuba 
| from the Spanish Government against her will. 
Qur national faith, our national honor, is plighted 
to that effect. It has been plighted over and over 
and over again, and the proposition of the alter- 
native held out to Spain of either cession or seiz- 
| ure, never found light until the celebrated Ostend 
circular; which appeared in 1854, and which was 
repudiated by the then Secretary of State, Mr. 
Marcy. I say that, in carrying out to the very 
letter this part of our policy in relation to Cuba, 
we are bound to do so by every consideration of 
our true national character. Our duty to God 
demands it, and our duty to man demands it 
also. Standing as we do to-day, in the very 
, vanguard of human civilization, we are bound 
i to keep inviolate our national faith; never under 
any temptation to violate it, by becoming our- 
selves the wrong-doer and aggressor. I know 
that gentlemen may quote, for our example, the 
histories of other nations of the world, of Greece, 
of Rome, of England, of France, of Russia. You 
may tell us that their career is one continued ca- 
i reer of conquest extending all over the globe; but 
: their examples are not for us to follow in this re- 
spect. The difference between them and us is, 
: that the very foundation upon which our Gov- 
ernment rests, upon which it is based, and by 
which it is to be contfolled and guided ‘in all its 
policy, is that of honesty, justice, uprightness, 
and good faith. We have as yet never entered 
‘upon a war of conquest. F trust in God, we shall 
never enter upon such a war. It would but open 
the way to the creation of an immense national 
debt, and the raising of immense navies and im- 
mense standing armies, the result of which would 
: come back upon ourselves, in the creation of one 


our.possessions all the British province 
America, the outlet” of’ the St’ "Law: 


W. 


tional pride; but how does this proposition come 
forward? At what time is it introduced into the 
Senate by the Committee on Foreign Rélations? 
The very morning of the day when the Senator 
from Louisiana, (Mr. Scmext,] from the Com- 
mittee on Foreign Relations, introduced this bill 
to the Senate, we received communications from 
the Government of Spain. This very proposition 
was contained, in substance, in the.message of 
the President of the United States. It was con- 
sidered in both branches of the Spanish Cortes. | 
! In the Chamber of Deputies it was unanimously 
| rejected; in the Senate, also, it was unanimously 
| rejected; and it was declared by those who spoke 
upon that question, all parties concurring, and 
without a dissenting voice, that at this time, and 
| under these circumstances, the attempt to reopen 
this negotiation would be regarded by the Gov- 
i ernment of Spain as an insult. The Cortes passed 
this resolution: 

“The Cortes declares that it has received with satis- 
faction the declaration of the Minister of Foreign Affairs, 
and that it is disposed to give to the Government its con- 
stant support in order to maintain the integrity of the Span- 
ish dominions”? 

Again, on the 4th of January, the Minister of 
Foreign Affairs repeated these declarations in form, 
rélating to the Island of Cuba. He declared that: 

“ [fa representative of a foreign Power came to make me 
an offer for the alienation of Cuba E should at once inter- 
rapt him in his first phrase, as soon as his first words caused 
me to guess his purpose or notion, and I would teff him the 
effect produced by such intimations on all Spanish minds. 
‘The retention of the Island of Cuba is not fòr us a question 
of interest or convenience —it is a question of dignity and 
honor. No advantage which might accrue from it, no money 
or price that could be heaped up before us, would be sufli- 
| cient to determine Spain to sacrifice that glorious relic of 
| the precious discoveries and magnificent conquests of our 
| forefathers. The alienation of Cuba! Why that is a wild, 
i} preposterous idea, which could not present itself to any 
| other than persons who do not know Spain—who had never 
i fathomed her deepest feelings.” 

Mr. President, I confess that it was with very. 
great surprise that I listened to the report of the 
honorable Senator from Louisiana from the Com- 
mittee on Foreign Relations. When this inform- 
il ation was received direct from the Government 
| of Spain, showing that the Crown, the ministry, 
|! every member of both branches of the Cortes, 
f had rejected it, T was still more surprised that it 
| should have been pressed on the consideration of 
I do not profess to be 


| 
| 
| 


f the American Congress. 


i grand consolidated empire, like the empire of | a diplomatist; but { consider this mode of reach- 


| Rome. Much as we should desire the acquisi- 


li tion of Cuba, much as we should desire to add to 


|| ing Spain, forthe purpose of inducing her to enter. 
li into a negotiation to cede tous the Island of Cuba, 
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is, to say the least of it, a most egregious blan- 
er. ae: Sga E E ee x 2 

If Spain should voluntarily cede. the Island of 
Cuba to the Government of the United States, it 
would be right for us to accept its and, if we de- 
termined toa geptit, neither England nor France, 
nor the world iw arms; would deter me for one 
momentin 


y thë course which I should pursue. 
But, so long 4s Spain isin the rightful possession 
of the Island of. Cuba, and.she refuses to cede it 
to us voluntarily by honorable negotiation, it 
would be. grossly wrong for us to undertake. to 
wrest it from her by force. ‘Then, she being in 
the right, and we being in the wrong, if Spain 
shall be allied with England and with France in 
the struggle which must follow, I hold that it is no 
part of weakness, no part of cowardice either, 
for.us to calculate the momentous consequences. 
-Let us cherish sacredly the maxim, ‘to ask 
nothing which is not clearly right, and submit to 
nothing, wrong;’’ but if we are to enter upon a 
system of aggression ourselves, and undertake, 
by force of arms, to wrest from Spain her right- 
ful possessions, it is not only the part of manli- 
less and true courage, for us to consider that, in 
that struggle, Englahdpind France may be allied 
with her against us; but there will be this higher 
consideration, that, in such a struggle, there will 
be no attribute of the Almighty to take part with 
us. Give us the right, give us the cession by 
peaceful purchase, and then if cither England or 
France interfere to prevent our accepting or en- 
joying it, as I have already said, I would resist 
them, one, or both together. The world in arms 
would not deter us from the assertion of the right. 
But it is a very different question when we are to 
be placed in the wrong, when we are to depart 
from the whole policy of the old Republican party, 
when we ourselves are to become the aggressors, 
when we are to enter upon the career of rapine, 
blood, and conquest. 

Mr. President, itis said upon this floor, it is 
said, elsewhere, that in these days there is a kind 
of resistless logie in events; a current in the for- 
tunes of the world; a manifest destiny; “a tide in 
the affairs of men;” that ‘(Mere is a divinity that 
shapes dur ends.’’ All these expressions we hear. 
T have heard’ expressions still moré simple ad- 
dressed to me in the language, and in the faith, of 
childhood, that there is a God in Heaven without 
whose notice not a sparrow falls; and that His 
Providence is watching over the destinies of this 
country,.and has been from its earliest coloniza- 
tion down to the present hour. I can acgede to 
all this; but with me the important question re- 
mains, which way does the current flow; which 
way does this gravitation, in the political world, 
tend; which way does the Providence of God di- 
rect? That is the question. 

For one, I desire to sce and to know and to 
look back upon the history of the past, to judge 
of what is to come in the future. Kor more than | 
two thousand years, I may say, there have been 
great currents. of emigration in the human race; 
onward and onward, from the Asiatic east, 
through Europe; covering the whole of the tem- 
perate zone af Hurepe, until, in the fullness of 
time, that same flow of emigration has crossed 
the Atlantic,.and is taking possession of thetem- | 
perate zone of this continent. Its flow is onward, 
and right onward; increasing“in volume and in 
strength. They are eoming from all the countries | 
of Europe, mingling with those who are already 
here; becoming Americanized, and by their 
knowledge and perseverance and indomitable 
courage, they are taking possession, are bound 
to take possession, of every foot on this conti- 
nent, where.the white man can live and labor. 
Before that resistless flow, the other races upon |! 
this continent are receding; and they will continue 
to recede. It ig but a question of arithmetic and 
of time. By no revolution; by no invasion of the 
rights of any individual; by no usurpation of any | 
Federal authority over the rights of the several 
States; by the Simple laws of emigration, and 
what may be determined by political gravitation,’ 


| ample in the Spanish deportation or 


this emigration is going on swelling in volume, ! 
increasing In power. i 

The honorable Senator from Ohio (Mr. Puen] ii 
was pleased to say yesterday that the proposition | 
which I had introduced, and the doctrines which | 
I had avowed on this floor, were as follows: | 


ae bed Se ge im my 
“The Senator from Wisconsin (Mr. DoorrrLe] an- | 
nounced to ue vesterday, as the programme of the modem | 


and self styled Republican party, that the trophical zone of 
this continent should be for the negro, and only its temper- 
ate zone for the white man. Iam really obliged to the Sen- 
ator for so honest a proclamation, having always been con- 
vinced that the party of his attachment, upon which he has 


favished as many affectionate caresses and epithets as 


Sancho Panza could have suggested, intends that Cuba, and 
Mexico, and Central America, and, if possible, oursown 
southern States, shall be reduced tothe miserable condition 
of Hayti and Jamaica.” 50o oo oon. 

The ‘proposition. which I introduced, the lan- 
guage which I used. on this floor,.does not au- 
thorize the honorable Senator from Ohio to make 
any such statement. 1 have never said upon this 
floor that no.one but the.negro isto inhabit the 
tropical regions of this continent. Ihave said no 
such thing. I have not said that the white man 
may not find a home in the tropics, if he pleases 
todo so. I have never said, 1 have never inti- 
mated, I have never desired, that the time would 
come when our own southern States, or any one 
of them, ought to be, or would be, reduced to the 
condition of Jamaica or San Domingo. The prop- 
osition which I have had the honor to submit is 
no new one. I claim for it no originality what- 
ever. Itis as old as the Republican party in this 
country. It was the leading idea with J efferson, 
with Madison, with Monroe, with Washington, 
with all the earlier statesmen of this country in the 
better days of the Republic. I claim for it no 
originality. I claim, however, that this proposi- 
tion tends, and it is the only proposition which 
will, to prevent, in the end, these very disastrous 
consequences to which the honorable Senator 
refers. TA . 

My proposition is simply to provide for the 
peaceful emigration, from all the States of this 
Union, of all those free colored persons of African 
descent, who may desire so to emigrate, to some 
plane in Central or South America, in some of the 

tates of the tropical regions which may be ac- 
quired by treaty, by the United States, for that 

urpose, and for their benefit. My proposition 
is simply that these persons may go and mingle 
with the population alréady existing-in those 
States, (and five sixths of them already are of the 
colored race,) where color is no degradation; 
where they may mingle together freely without 
repugnance. 

I have said that this was no idea of mine. I 
desire to read two or three extracts from some of 
our most distinguished statesmen. I do not refer 
to the statesmen of the North, but to the states- 
men of the South. Mr. Jefferson said, in speak- 
ing upon this identical measure: 


“ Tt was, however, found that the public mind would not 
yet bear the proposition, nor will it even at this day ; yet 
the day is not far distant when it must bear it and adopt it, 
or worse will follow. : Nothing is more certainly written in 
the hook of fate, than that these people (the negroes) are 
to he free ; nor is it less certain that the two races, equally 
free, eannotlive in the same Government. Nature, habit, 
opinion, have drawn indelible lines of distinction between 
them. Itis stilt in our power to direct the process of EMAN- 
CIPATION AND DEPORTATION, and in such slow degree as 
that the evil will wear-off insensibly, and their place be 
part passu filled up by free white laborers. Tf, on the con- 
trary it is left to force itselfon, human nature must shudder 
at the prospect held up. We should in vain look for an ex- 
deletion of the Moors.” 


These memorable words were uttered more than 
a quarter of a century ago. The time that he 
prophesied would come, has already arrived, 
when the public mind would not only bear, but 
approve the proposition. 

Mr. Randolph, of Virginia, maintained the 
same idea again. Mr. Jefferson, in a letter ad- 
dressed to Mr. Sparks, said, speaking on this 
very plan: ` 

“The second object, and the most interesting to US, as 
coming home to our physical and moral characters, to our 
happiness-and safety, is to provide an asylum to which we 
ean, by degrees, send the whole of that population from 
among us, and establish them under our patronage and pro- 
‘tection, as a separate, free, and independent people, in some 
country and climate friendly to human life aad happiness.” 

Again, Mr. Jefferson, in a letter to Mr. Coles, 
thus warns his countrymen of the South ‘that, 
unless some such proposition as this is adopted, 
the very scenes of St. Domingo, which the hon- 
orable Senator from Ohio [Mr. Puen] so much 
dreads, would be forced upon them: 

«Yet the hour of emancipation is advancing in the march 
of time. It witl come; and, whether brought on by the 
generous energies of our own minds, or by the bloody: pro- 
cess of St. Domingo, excited and conducted by the power 
of our present enemy, if once stationed permanently within 
our country, and offering asylum and arms to the op- 
pressed, is a leaf of our history not yet turned over.?? 


I have stated that this is no proposition of mine, 


i any longer if you try; 


but it ‘was advanced by the leading statesmen of 
this country, as the only possible mode by which 
we could rid ourselves of this great difficulty, 
without going through the bloody scenes of San 
Domingo in the southern slave States; afd when 


the honorable Senator from Ohio says that T'de- 


sire, or that the party with which J act ‘desire, 
that the scenes of San Doiningo shall be reénacted 
in the Gulf States of this Union, and that we de- 
sire tò reduce those States to the condition of 
Hayti and Jamaica, hê does us reat injustice. It 
is to avert just that calamity, and to prevent that 
very result, that I to-day advocate this proposition; 
for I beliewe the time has ripened for the eXecu- 
tion of the plan originated by Jetferson in his day, 
agreed in by Madison and Monroe and all the 
earlier and better statesmen of the Republic, both 
North and South. f 

What shall we do? That is the question. I 
ask honorable Senatórs who doubt the propriety 
of this proposition which [have introduced, what 
will you do? You know that itis a fact, that very 
many of the non-slaveholding States of this Union, 
by their laws, and even by their covistitutions, rë- 
fase to allow the emancipated colored man to find 
a shelter within their jurisdictions, a measure ‘of 
harshness: in which T cannot sympathize, while, 
at the same time, almost all the slaveholding States 
have made stringent enactments to prevent their 
emancipation, unless they stiall be, at the same 
time, removed beyond their jurisdiction; and in 
some of the southern States, the proposition is 
to-day peing entertained, and it is beginning to 
find more and more favor, to reduce to servitude 
those who are now free. The proposition has 
been made in North Carolina, Maryland, and 
Virginia. It has lately been made in the State of 
Missouri, coupled with a proposition to confis- 
cate their property. Very probably it is enter- 
tained in other slaveholding States.. 

I ask, in Heaven’s name, what are you to do 
with these people? In the late constitution which 
was famed in Kansas, and which the Adminis- 
tration was so anxious to press through Congress, 
it was declared that free negroes should not be 
permitted to live in Kansas. The constitution of 
the State of Oregon declares the same thing, that 
they shall not only not reside in Oregon, but that 
they shall not be permitted to have any rights 
whatever, nor any standing incourt. The slave- 
.holdingStates are making these enactments. What 
is to be done with them? That is the-question. It 
is nota question that confines itself peculiarly to 
the slave States. It is a question that concerns 
the free States as well as the slave States. Itis 
no sectional question. It is a national question, 
in which they all have a common and equal in- 
terest. ve 

I ask, and repeat, in God’s name what will you 
do with them? Iask you gentlemen on the other 
side of the Chamber, what will you do with the 
free negroes that are now inhabiting the States of 
this Union? Will you put them to the sword? 
Humanity would shrink from that. Will you 
bring them to the auctioh block? That is the ques- 
tion. It is seriously proposed in several States 


of this Union, though I trust that no such enact- 


ment will ever bë carried into effect in any State. 
But, Mr. President, sure as fate, in the language 
of Mr. Jefferson, sure as mathematics, for facts 
and figures do not lie on this subject, you have 
‘got to meet this question; you cannot postpone it 
the day is coming on, and 
is already pressing upon you. What will you do 
with them? You must meet it The census te- 
turns of the United States tell you the story. 
With each revolving decade it is fixing itas spre 
as fate, and you must come to it. : : 

I refer, of course, With no disrespect whatever 
to any of the States of this Union; but I refer-to 
the census simply for the purpose of stating facts 
as they appear. If you look at the State-of South 
Carolina, you find that, in 1810, there were 214,000 
white people to 196,000 slaves; in. 1820, 237,000 
whites, 258,000 slaves; in 1830, 257,000 whites, 
315,000 slaves; in 1840, 299,000 whites, 327,000 
slaves; in 1850, 274,000 whites; $84,000. slaves. 
What do these figures show? Where does it tend? 


| Where do these mighty resistless currents in-bu- 


man affairs constantly flow? They flow to but 
one result; and men may try to avoid the question 
as long as they please, but the time Is coming, and 
is pressing on, when the enormous preponderance 


| of the slave population, in some of the States of 


kad 
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this Union, will be so great that they must be re- 
moved. from those States, or they will be Afri- 
canized—the very result of which you speak. You 
charge upon me a desire to make a Hayti of South 
Carolina or Louisiana. No, sir; never. Iwould 
open the outlet, and the only outlet, by which you 
can escape it,. You must come to it, as sure af 
fate.” You are not so much wiser than Jefferson 
or. Washington, Madison or Monroe. They. fóre- 
sawit in their day. It has been approaching ever 
since. It is gathering strength and volume; and 
come it will, _ 

What will you do with them? You are holding 
the wolf. by the ears. You cannot hold on to 
him, and you dare not let go. He is gathering 
strength every day and every hour, while you 
are growing weaker. What will you do with 
him? ‘That is the question. You cannot blink 
it out of sight. .I tell you, Mr. President, it is a 
question above all other questions. In considering 
the well-being of the American nation, we must 
meet it. You must make an outict for these peo- 
ple, or you must be Africanized in those States 
where they are increasing in such a ratio, com- 
pated with the increase of the whites. This may 

e speaking plainly, but I Have no concealments 
on any subject. I speak openly, freely; I make 
a clean breast of ft. If you look at Alabama, it 
tells the same story. Soof Georgia and Louisiana, 
though not to so great a degree in the State of 
Louisiana, for the reason that there is a very large 
city in that State, and the increase of black pop- 
ulation in proportion to the increase of the whites 
has not been so marked. J 

The serious question now arises, as this pop- 
ulation must, in the course of human events, flow 
towards the tropics, and into the tropics; just as 
certain as the revolutions.of the earth; justas cer- 
tain as that water finds its level—shall the Gov- 
ernment of the United States seize upon the tropi- 
cal regions of this continent and plant them there 
as slaves, or shall we suffer them to go,when they 
are emancipated, from within our present juris- 
diction to take up their abode among the free peo- 
ple of their own color who are already within the 
tropics? 

Mr. President, this subject is one to which I 
have given no little thought during my brief ex- 
perience in political life. I took part in the great 
contest which brought Texas into the Union. I 
went for the annexation of Texas. I did so in 
the most perfect good faith. I did so because I 
believed that Texas was an independent State; its 
independence had been acknowledged by Great 

3ritain and by France; because its people went 
out from among us, and were of us, and desired 
with one voice to be re-annexed to the Union. 
J went for the annexation of Texas also for an- 
other reason, That reason I now feel called upon 
to state. It was a reason which was proclaimed 
through the whole length and breadth of the 
land. Every man in Congress who spoke ou that 
subject mentioned it, Every man from the North 
or the South who spoke of the annexation of 
Texas, and in its relations to the existence of 
slavery in this country, advocated the same idea 
or kept silence. 1 refer to the ideas which were 
advanced by Mr. Walker in his celebrated letter 
for the annexation of Texas. I refer to thespeech 
of the present Chief Executive Magistrate, Mr. 
Buchanan. J refer to the speech of General Ash- 
ley, of Arkansas, Mr. Tibbatts, of Kentucky, and 
Iwill not say hundreds of others, but many other 
persons upon the same subject in the Congress of 
the United States. What ground did they put 
forward? Upon what ground was the annexation 
of Texas accepted by the American people? It 
was upon an express understanding, which was 
just as much a part of the compromise between 
the people of the North and_the South on the 
subject of the annexation of Texas, as if it had 
been drawn out and-sealed and signed and deliv- 
ered. What was it? I beg to read a very few 
words from the declarations of these eminent men; 
and first I willread from the letter of Mr. Walker, 
-who subsequently became the Secretary of the 
Treasury under the Administration which came 
into power. Mr. Walker, said: 

“ Nor ean it be disguised that, by the reannexation, as 
the number of free blacks augmented in the slaveholding 
States, they would be diffused gradually through Texas, into 
Mexico, and Central and Souther: America, where nine 
tenths of thcir present population are already of the colored 
races, dod where, from their vast preponderance in min 
they are nota degraded caste, bat upona footing, not merely 


of legal, but, what is far more important, of actual equality 
with the rest of the population. Here, then, if Texas.is an- 
nexed, throughout the vast region-and salubrious and deli- 
cious climate of Mexico, and of Central and Southern Amer- 
ica, a large and rapidly-increasing portion of the African 
race will disappear from the limits of the Union.. The pro- 
cess will be gradual and progressive, without a-sbock, and 
without a convulsion.” Pe: 


Further, he said: Ba a 
“ Again, then, the question is askéd, is slavery never to 


ous question, but the answer is easy and the proof is clear ; 
it will certaln}y disappear if Texas is reannexed to the 
nion?  “ k cae 


Now, I beg to call the attention of the Senator 
from Ohio, (Mr: Puew,] and the Senator from 
Louisiaria, (Mr. Bensamin,]} to the words of Mr. 
Walker: 


“ Thus, that same overruling Providence that watched 
over the landing of’ the emigrants and Pilgrims at James- 
town and at Plymoyth; that gave us the victory in-our 
struggle for independence; that guided by his inspiration 
the framers of our wonderful Constitution ; that has thus 
far preserved this great Union from dangers so many and 
imminent, and is now shielding it from Abolition, its most 
dangerous and internal foe, will open Texas as a safety- 
valve, into and through which slavery will slowly and grad- 
ually recede, and finally disappear in the boundless re- 
gions of Mexico, and Central and Southern America. 

* Beyond the Del Norte slavery will not pass, not only 
because itis forbidden by law, but because the colored races 
there preponderate in the ratio of ten to one over the whites 5 
and holding, as they do, the Government, and most of the 
offices, in their own possession, they will hever permit the 
enslavement of any portion of the colored race, which 
makes and-executes the laws of the country.” a 


This was the language of Mr. Walker addressed 
to the people of the United States, and scattered 
broadcast over the whole land, thick as the falling 
leaves of the forest, or the snow flakes in winter. 
It went to every dwelling, it reached every man. 
The argument here was in every man’s mouth. 
It went home to the hearts of the great American 
people. Iaccepted it for myself, I acted upon its 
reasonings. >I believed in its truth; I believe it 
now that the Providence of Almighty God is lead- 
ing this thing in that-very direction; that this re- 


| to defeat it is impossible. For one, [ would not 
undertake to resistit. I would aid it onward and 
onward in its peaceful flow. . f 

The honorable Senator from Ohio, yesterday, 
was pleased to say to me that the proposition 
which {f had introduced could not be carried out, 
and that even Commodore Paulding could not aid 
me in carrying it into effect. “Let me call the at- 
tention of that honorable Senator to a few facts, 
Slavery once existed all over the Central Ameri- 
can States. It existed under the Government of 
Spain when in the zenith of its power and glory. 
Slavery has had its day in the tropics. ‘The 
colored race, by the very torce of climate, and the 
laws which God the Almighty has stamped upon 
the earth, and upon his constitution, has enfran- 
chised himself. The white race became so en- 
feebled in the tropics by the operation ‘of the same 
laws that they could no longer hold the wolf they 
had taken by the ears. It became too strong for 
them; it resisted, and‘it obtained its- freedom. 
Freedom has been won in the Central American 
States. It exists there to-day. You cannot over- 
turn it if you would. It is notin your power to 
do it. 

When General Walker, of whom we have heard 
so much, was invited by the Government of Nic- 
aragua to come and take charge of its affairs, he 
was asked to come there not to establish slavery, 
but because he was known to be a free-State man. 
He had labored in California to make that a free- 
State, and to resist the introduction of slavery 
there. 
stood by all its friends, was‘opposed to the insti- 
tution of slavery. He went to Nicaragua. He 


people at the head of its affairs. He ruled them 
at his pleasure; but in an evil hour, under the 
dictation of fanaticism—for it is nothing but fanat- 
icism that would undertake to reéstablish slavery 
within. the American tropics at that late day—at 


in an evil hour, he revoked the decree abolishing 
slavery in Nicaragua; and what was the conse- 
quence ? 


| surrounded him on every hand; they starved him 
out; they reduced him to a poor, miserable rem- 
‘nant on the Lake of Nicaragua, and where the 


| Government of the United States sent a vessel to | 


disappear from the Union ? ‘This isa startling and moment- 


sistless current in human affairs is Aowing onward j 
to the tropics with this race; resist it you cannot, | 


Walker, as was well known and under- | 


was placed by the almost unanimous voice of its | 


the suggestion of emissaries from this country, |; 


He lost in an hour his hold upon that | 
; people. They rose en masse against him. They | o 
; speak that day. 


rescue him, as was:said’ bythe Secretary of the 
Navy, as an act of humanity to rescue him and 
his followers from an outraged people. ae 

» Again he made the attempt to plant slavery in 
Nicaragua by force ‘of arms: His design was 
thwarted by the gallant Commodore Paulding, in 
the faithful execution of the orders of the Gov- 
ernment; and in doing which he did accomplish 
that which the gentleman from Ohio thinks him 
incapable. of aiding. =“ ` 

The attempt was renewed; and-asthat veteran 
officer had been recalled for the too faithful exe- 
cution of: his duty, the vessel which carried the 
expedition was suffered to escape from our shores, 
but was wrecked on the: Island of Roatan; and 
the men' composing the expedition were returned 
to this country as objects of charity by the gov- 
ernor of that free negro colony. 

Lask the Senator from Ohio if hetannot see the 
hand of Providence in this transaction ? 

Mr. PUGH. Ishould like to make a sugges- 
tion to the-Senator. Do I understand<him to 
| state as a fact, that Afriean slavery ‘existed in 
Central America and Mexico? i 

Mr. DOOLITTLE. Idid not say that African 
slavery was general all over the States of Mexico 
and Central America; but I am informed that, in 
Honduras, in a population of less than five hun- 
dred thousand, there is one hundred and fort 
thousand negroes, and that slavery existed in all 
those States, principally slavery of the Indian 
races. Negroes were also introduced into all, 
though not to the same extent that they were in 
the West Indies. __ i 

Mr. PUGH. There are scarcely any negroes 
there. I recollect I traveled over a great part of 
Mexico, and never saw butone negro in the whole 
country, andshe was a runaway from the State of 
Louisiana. a a W 
| Mr. DOOLITTLE. F wish now Mr. Presi- 

dent, to read a very few sentences more and I 
shall relieve the patience of the Senate. Mr, Nor- 
ris, of New Hampshire; Mr. Dickinson, of New 
York; Mr. Dean, of Qhio; General Ashley, of 
Arkansas; Mr. Tibbatts, of Kentucky; and very 
many other gentlemen, both from the North and 
the South, took this same view; but I will call espe- 
cial attention to the language of the present Chief 
Magistrate, Mr. Buchanan, then a Senator on this 
floor. He said: a ; 

« Atter mature reflection, I now believe that the,acquisi- 
tion of Texas will be the means of limiting, not enlarging, 
the dominion of slavery. In the government of the world, 
Providence generally produces great changes by gradual 
means. There is nothing rash in the councils of the Al~ 
mighty." May not, then, the acquisition of Texas be the 
; means of drawing the slaves far to the South, to a climate 
more congenial to. their nature; and may they not finally 
pass off into Mexico, and there mingle with a race where no 
prejudice exists against their color ??* t Be se E 
i“ Texas will open ai outlet, and slavery itself may thus 
finally pass the Del Norte, and be lost in Mexico.” 

Mr. President, I shall not take. up the time of 
the Senate now, by speaking on the various com- 
| promises which, from time to time, have been 
; made in good faith between the North and the 
| South, J shall not speak of the compromise of 
1820,.nor of its violation in 1854. Icall especial 
attention to this understanding, by whatever name 
it may be denominated. It was the general con- 
viction of the American people. The very ground 
| on which you asked to annex Texas to the Union, 
| was this most solemn assertion to the people of 
i this country, that there should never be any at- 
| tempt to carry slavery beyond the Rio Grande; 
| but that all free colored persons of African de- 
; scentin the States of this Union,who should desire 
í to do so, should have the privilege of migrating 
i into those regions; and that those who hereafter 
i should become emancipated by the voluntary act 
| of the master, or in any other way, would there 
| find homes among a people of their own race, and 
jan outlet by which they could be gradually with- 
I 
t 
$ 
i 


drawn from the States of this Republic, and thus 

l avert that calamity—of all other talamities the 

most to be dreaded—the scenes of San Domingo 

reénacted within the Gulf States of our own Con- 
federacy. i $ 

Mr. CRITTENDEN. I design to submit some 


Mr. SEWARD. I gave offense, the other day, 
to my honorable friend, by asking him not to 
We settled that account, how- 


| 
i; remarks to the Senate on this subject. 
i 


ever; and I make bold to ask him now, whether 


i he will net give way to a motion to adjourn? 


Mr. CRITTENDEN. Icertainly will bam 


* 


ed myself; and Ehave no doubt the Sen- 
WARD. 
ag: age 


exhaust 


ate igs): 


move that the Senate ad- 


ed to;‘and the. Senate 
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Fiva, February 11, 1859. - 
Phe -Hotwe niet-ateleveno’slack;a.m.- Prayer 
by Rev. Arrren Hormead.. eee. a 
“Dhe Journal of yesterday was ead and approved. 
“oS PERSONAL EXPLANATION. 
Mr RING... Mr. Speaker, Trige to a ques- 
- tjon of privilege. I hold in my handa copy of the 
New York Times, of the 8th instant, in which the 
Washington eorrespondent, under date of Febru- 
ary 6, has seen fit to reflect upon my character as 
a member of this House. I send the paragraph 
to the Clerk, in order that it may be read in the 
hearing of the House. °~ , - ; “3 
The Clerk read, as follows: 


e Mhésystéem inaugurated in the Brooklyn navy-yard, un- 
der the present Administration, giving to members of Con- 


gress the appointment of the master-mechanics, is shown | 


to -have'resulted-in doubling and frebling the cést. of every- 
thing to the Government. THeft:and swindling of all sorts 
appear:to have been the.rule, instead of the exceptions. 
‘En one case, it is shown that a large quantity of paint, 
belonging to thé Government, was-used to paint the dwell- 
ing-house of Mr. Searine, a member of Gongréss, the labor 
algo being contributed..by the navy-yard. f course, this 
could, by no ‘possibility, have been honestly done ; but we 
are yet without Mr..Searine’s explanation of the affair ; 
and it remains to be shown whether he was aware of the 
fraud:upon.the Government, or was himself imposed upon.’? 
Mr. SEARING. So gross and flagrant an alle- 
gation. on my character,"I conceive it just tomy- 
self to notice, and. to say; that it is entirely devoid 
of truth; and I take the most summary means of 
contradicting it before the House and the country. 
As I see the honorable gentleman who is conduct- 
ing the investigation, now in his seat, I respect- 
fully ask him, i justice to me, to make an official 
announcement to the Hituse and’to the country, 
whether there was any ground for so base and 
grossa slander as that perpetraied by a vile and 
ase- correspondent. I hope the gentleman from 
. Ohio will do me the justice to inform the House 
on the subject. . : , 

Mr. SHERMAN, of Ohio. It gives me great 
pleasure to’say that’no testimony has been sub- 
mitted to the naval investigating committee like 
‘that alluded to in the New York Times. There 
was no testimony. taken reflecting on the gentle- 
mari from New York. Onthe contrary, the charges 
made.have been disproved. 

I desire also to state, that the committee has 
very carefully avoided giving any information in 
regard to what'is transpiring beforeit. Like the 
other committees, we have been called on for in- 
formation, but have religiously withheld it. í 
have seen nothing in the newspapers that would 
lead me to infer that any testimony,-taken before 
the committee, has publicly transpired. If it be 
the pleasure of the House, I will, early next week, 
present to the Honse the testimony and reports of 
that committee, and then gentlemen can see what 
has beenañd what has not been proved. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. DAVIDSON, it was 


Ordered, That leave be granted for the withdrawal. from 
nin files of the House of the papers in the case of Mary 
3elize. 


On motion of Mr. FAULKNER, it was 
‘Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the case-of Anne E. 
{sronaugh. ` 
- Mr. SMITH, of Illinois. I ask leave to intro- 
duce-a bill for reference, of which previous notice 
has been given. : 
_ Mr. JONES, of Tennessee. 
ular order of business. 


THE HOMESTEAD BILL. 


I call:for the reg- 


Mr. GROW. I desire to make but a single || 


remark, in order to correcta misstatement of fact 
that has been repeated here a number of times, in 
reference to the homestead bill that passed the 
House, and which the gentleman from Tennes- 
see [Mr. Maynarp] would not extend to me the 
courtesy, yesterday, to correct. 

_ By the homestead bill; any person who isa cit- 
izen, or-has declared his intention to become such, 


X 


can make an entry; but no one can take the. title 

from the Government forañy land unless he is a 

citizen of the United States. ns 

“Mr. COBB. I object to any explanation unless 

Ihave a chance myself.) = noos f 
Mr. GROW. That is all I desired to say. 
‘Mr. MAYNARD. The bill shows for itself. 
Mr. GROW. It has been said; again and again, 


that foreigners ean fake lands from the Govern- | 


ment, under this bill. “That is not so 
> ADMISSION OF OREGON. 


The SPEAKER announced the business in || the organic act of Oregon, the provisions of the 


order to be. the:congideration' of. the bill for the 
admission of Oregon; n which the gentleman 
from Missouri [Mr. Cuarx] had the floor. 

Mr. SMITH, of Illinois. Will the gentleman 
from. Missouri yield, that. I may introduce a bill 
for reference? : no 

. Mr. JONES, of Tennessee. If it be the pleas- 
ure.of the House to receive, under the rules of 


the House, for one hour or two hours, bills, or | 


reports, or anything elsë; I shall not interpose any 
objection; but if they are to come in by unani- 
mous consent,.I must ask for the regular order of 
business. : P : 

Mr. CLARK, ‘of Missouri. As a member of. 
the Committee on Territories, I desire tọ- detain 
the House for a short time, in stating the reasons 
which governed my vote in committee, and will 
govern it in this House, in favor of the bill for 
the admission of Oregon. I regret, sir, that the 
admission of any State is to be treated as a party 
question. The admission.of a State is based on 
principles regulated by the Constitution of the 
United States, and legislators should vote upon 
such a question regardless of particular circum- 
siances. P 

No gentleman should attempt to interpose ob- 
stacles to the admission of a State which has a 
population sufficient in numbers, and which, hav- 
ing been clothed with authority, has formed a 
republican constitution, and established its insti- 
tutions in its own way. In my judgment such 
opposition isa high breach of power, unauthor- 
ized by the Constitution of our common country. 

I now approach the objections urged against the 
admission of Oregon. One of the objections made 
in debate-here, and which we had to meet in com- 
mittee, is, that Oregon has not sufficient popula- 
tion. I take the ground that Oregon is entitled 
to admission into the Union with her present pop- 
ulation, if it be sufficient, in the opinion of the 
House,ito enable her to organize a practical com- 
munity for State purposes. 

I claim that Oregon has a right to come in under 
the ordinance of 1787, and that it is the duty of 
Congress to admit her on the same principle and 
according to the same rule established in that ordi- 
nance for the Northwest Territory. Sir, if gen- 
tlemen will read the organic act of Oregon, they 
will find that it is provided in that act that she 
shall be entitled to aN the privileges, and subject 
to all the limitations, contained in the ordinance 
of 1737. That ordinance provided that when there 
should be sixty thousand inhabitants in those 
Territories, they should have a right to be ad- 
mitted as States, If, then, you take the ordinance 
of 1787, and the organic act of Oregon, you can- 
not escape the conclusion that you must admit 
Oregon when she has.a population of sixty thou- 
sand. That portion of the ordinance of 1787 to 
which I refer, providing for the admission of these 
States, is as follows: 


«“ ART. 5. Thére shall be formed in said Territory, not less 
than three, nor more than five, States; and the boundary of 
the States, as soon as Virginia shall alter her aet of cession, 
and consent to the same, shali become fixed and established 
as follows, to wit: The Western States in the said Territory 
shall be bounded by the Mississippi, the Ohio, and Wahash 
rivers; a direct line drawn from the Wabash and Port Vin- 
cent due north to the territorial line between the United 
States and Canada; and by the said territorial line to the 
Lake of the Woods and ‘Mississippi. The middle States 
shall be bounded by the said direct line, the Wabash from 
Port Vincent to the Ohio; by the-Ohio, by a direct line 
drawn duc north from the mouth of the Great Miami to the 
gaid territorial line, and by the said territorial line. The 
eastern States shall be bounded by the last mentioned di- 
rect line, the Ohio, Pennsylvania, and the said territorial 
line: Provided, however, and it is further understood and 
declared, that the boundaries of these three States shall be 
subject so far to be altered, that if Congress shall hereafter 
find it expedient, they shal! have authority to form one or 
two States in that part of the said territory which lies north 
ofan east and west line drawn through the southerly bend 
or extreme of Lake Michigan; and whenever any of the 
said States shall have sixty thousand free inhabitants there- 
in, such State shajl be admitted by its DeJegates into the 


` February i, 


Congress. of the United States, on an equal footing,with. the 
original States, in all respects whatever; and shall be at 
liberty to form a constitution and State government: Pro- 
vided, the constitution and goverriment’so. to be formed 
shail be republican and in conformity to the principles con- - 
tained in these articles; and, so far as it can.be consistent 
with the general interests of thé Confederacy, snch admis- 
sion shail be allowed at an earlier period, and when there 
“may bea Jess number of free inhabitants in the State than 
sixty thousand.” 3 ‘ : we à 


Mr. HOWARD 


eo would ‘ask the gentleman 


| if he considers Oregon a part of the old-North- 


west Territory? bsg ie 
Mr. CLARK, of Missouri. No, sir; but by 


ordinance of 1787 were extended to that Terri- 
tory. Now, that ordinance provided:that.the Per- 
ritories within the original: Northwestern. Terri- 
tory should be admitted as States, when they had 
sixty thousand inhabitants; and the organicact of 
Oregon having extended to.-her all the privileges 
and limitations of that ordinance;.gives her the 
right of admission according to the:terms of that 
ordinance, which will appear by the following 
portion of said act: ` hes a 
and be it further enacted, That the inliabitants of said 
Territory shall be entitled to enjoy all -and.singular,. the 
rights, privileges, and advantages granted and, secured. to 
the people of the territory of the United States northwest 
of the river Ohio, by the articles of compact contained in 
the ordinance for the government of said Territory, on the 
13th day of July, 1787; and shall‘be subject to all the eon- 
ditions and restrictions and prohibitions in said articles of 
compact, imposed upon the people of said Territory.” : 
Mr. ZOLLICOFFER. I would ask the gentle- 
man in what portion of the ordinance of 1787. hê 
finds that provision ? : ; 
Mr. CLARK, of Missouri, In the fifth article. 
Mr. ZOLLICOFFER. I would ask the gen- 
tleman if that same article does not provide that 
not more than five States shall be carved out of 
that Territory; and if*that part of the compact 
does not also apply to Oregon? Can he take a 
pari of the compact without taking the whole 
of it? ; ; 
Mr. CLARK, of Missouri. F will answer the 
gentleman. The fifth article of the ordinance of 
1787 provides that five States may be admitted, 
but nevertheless it provides that Congress may 
admit other States. I will give a case in point. 
The terms of the ordinance of 1787, with the ex- 
ception of the prohibition of slayery, were ex- 
tended to Tennessee, which was south of the 
Ohio river. Now, when Tennessee*applied,, for 
admission, the very question that we are now 
discussing was referred .to a committee, and they 
made a report to Congress. 1 have the debates 
of that day before me, on-which Mr. Madison, 
Mr. Macon, and Mr. Gallatin participated. It 
was held then that as Tennessee came within the 
provisions of the ordinance of 1787, except the 
slavery prohibition, Congress was bound to ad- 
mit her when she had sixty thousand free inhab- 
itants, and she was gonsidered, as Mr. Gallatin 
says, ipso facto a State, whenever. that fact ap- 
peared to Congress. wa whe 
Mr. ZOLLICOFFER. „By, the permission of 
the gentleman from Missouri, I will state that 
when Tennessee was admitted, it was shown to 
Congress, by a census officially taken, that she had 
seventy-seven thousand two hundred and sixty- 
two inhabitants, while the,ratio of representation 
was thirty-three thousand. The point to which 1 
wish to call the attention of-the gentleman from 
Missouri, is this-——— i 
Mr. CLARK, of Missouri. The gentleman is 
taking too much of my time. Let me. read for 
his information what Mr. Gallatin says:.. 
“ Mr. Gallatin, on the admission of Tennessee, was of 
opinion that the people of the southwestern territory be- 


came ipso facto a State the moment they amounted to sixty 
thousand free inhabitants, and that it became the duty of 


; Congress as part of the original compact to recognize them 


as such, and to.admit them into the Union, whenever they 
had satisfactory proof of the fact,” 3 

Now, the gentleman from Tennesseey in his 
report and in his remarks just now, states that 
when Tennessee applied for admission, it ap- 
peared by an official- census that she had seventy- 
seven thousand two hundred and sixty-two In- 
habitants. .Soshe had. But-what.has that to do 
with this question? The question we are now dig- 
cussing is, what rights had Tennessee under the 
ordinance of 1787? It.was argued by Madison 
and Macon and Gallatin that she had the right of 
admission under that ordinance whenever she had 
sixty thousand inhabitants, because that ordi- 
nance provided that the five States to be carved out 
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of the Northwestern Territory should be admit- 
ted when they had sixty thousand inhabitants; 
and.that ordinance having been extended over the 
territory south of the Ohio, -which included Ten- 
nessee, gave her all the privileges granted by the 
ordinance, including the right of.admission when 
she. had sixty. thousand inhabitants. But, sir, 
this.case.is still plainer than that of Tennessee; 
forthe organic actof Oregon not only extends the 
ordinance, as in the.case of ‘Tennessee, but ex- 
pressly provides that the people of Oregon shall 
be entitled to all the privileges and subject to all 
the disabilities and.all the incumbrances that the 
people of. the Northwestern Territory, by virtue 
`of that ordinance, were entitled and subject to. 

Mr. KELLOGG. I desire to ask the gentle- 
man one question. It is this; if, in his opinion, 
the act organizing the Territory of Oregon, is so 
binding upon this Congress that.it cannot disre- 
gard it if, in its opinion, it ought to require.a 
larger population ? ; - 

Mr. CLARK, of Missouri. Iwill answer the 
gentleman with great pleasure. I mean no dis» 
respect, and make the application to no individual; 
but this Government is a Government of law. 
We are bound by the Constitution and by the 

laws. And when Cengress makes an enactment, 
and sends it out as the will of the people of this 
nation, authorizing the people of a Territory to 

` form a constitution and State government; for the 
purpose.of being admitted into the Union, would 
the gentleman from Illinois, or any other man of 
honor, violate that compact? f 

Mr. KELLOGG. That compact to which the 
gentleman refers is esteemed but as an act of legis- 
lation; and I ask the gentleman now if the com- 
pact with Oregon of which he speaks was more 
sacred than the compact known as the Missouri 
compromise law, prohibiting slavery north of 
360 30"? . A 

Mr. CLARK, of Missouri. Not a particle. 

Mr. KELLOGG. Where, then, was the honor 
in the repeal of that compact ? 

Mr. CLARK, of Missouri. I will answer the 
gentleman, though it is wandering somewhat 
from the subject. The one was no more binding 
than the other; but the gentleman will remember 
that the Missouri compromise, as the gentleman’s 
party declare, was canonized in the hearts of the 
people; and yet the gentleman will remember that 
when it was moved in Congress to extend that 
Missouri compromise line to the Pacific ocean, 
gentlemen of his party in Congress repudiated 
and spit upon it, and said that it was nothing 
more than an act of Congress, and that it was a 
slander upon the American mind to say that it 
was a sacred compact. aoe: 

Mr. KELLOGG. A party in this Government 
tefused to extend it, but never proposed to re- 
peal it, never spit upon it; and I ask the gentle- 
man to correct his quotation in regard to its being 
canonized in the hearts of the people, and ask 
him to give the credit of that sentiment to the 
Democratic party, or to one branch of the Dem- 
ocratic party. : 

Mr. CLARK, of Missouri. But.I proceed. 
Oregon, then, in my judgment, is entitled to ad- 
mission by the terms of the ordinance of 1787— 
an act which has operated upon my mind, and 
which ought to have force with the Congress of 
the United States. I think, further, that the prin- 
ciple of population in nowise applies to Oregon. 
The act was passed by this House an an expres- 
sion of the public will, and, with great unanimity, 
authorizing the people of Oregon to form a consti- 
tution, and establish a State form of government.: 
The informatidn went forth to the people of Ore- 
gon and tothe people.of Kansas.at the same time, 
and both Territories made constitutions and ap- 
plied for admission at the same session. Now, I 
appeal to the friends of the Kansas bill, and ask 
them why they voted for her admission? Was 
there any question of population raised then? Was 
it not well known that Kansas had not the requi- 
site population for a Representative on this floor, 
and which is contended for here now? Why, 
then, vote for the admission of Kansas? It was 
because Kansas, in accordance with the precedent 
established in the admission of Michigan, and of 
many other States, in the Union, was invited to 
make a constitution and State form of govern- 
ment, without reference to population. That 
question was not- raised. 


If Kansas was voted | 
for regardless of the question of population, when | 


she presented herself here, Lappeal to every Dem- 
ocrat, to every friend of that bill, if they can now. 
vote against the admission of: Oregon upon that 
ground? 

But it is contended that the passage of the bill, 
known as the English bill, which contains a pro- 
hibition of the admission of Kansas until she has 
a certain population, is a good precedent. I an- 
swer that- that should:haye no effect upon Oregon. 
Oregon comes here as Kansas came.. Oregon made 
her constitution when Kangas made hers; and she 
comes here upon that constitution and asks ad- 
mission; and she is entitled to admission under 
the action of this House in passing the enabling 
act. ask any gentleman of this House if it would 
not be extreme bad faith to Oregon to invite her 
to make a constitution regardless of population; 
and, when she comes here with a constitution 
framed under that inyitation, and asks for admis- 
sion, to require that she should, contrary to pre- 
cedents heretofore established, have an amount of 
population which would entitle her to a Repre- 
sentative on this floor? To apply that rule to her 
would be retrospective action, in prejudice to 
Oregon, and in bad faith to the Government. 

Mr. BINGHAM. The gentleman refers to the 
enabling act passed by the House of Represent- 
atives in the Thirty-Fourth Congress, ag furnish- 
ing some reason why Congress should now admit 
Oregon. I desire the gentleman to notice this fact, 
that_the enabling act to which he refers passed 
the House of Representatives, but did not pass 
the Senate; and it limited the exercise of the 
power to form a constitution in the Territory. of 
Oregon to citizens of the United States exclu- 
sively; and that, with that provision init, it passed 
the House by an almost unanimous vote. And 
this constitution is in distinct contravention of 
that provision, 

Mr. CLARK, of Missouri. Oregon hasa right, 
then, to claim admission according to the usages 
of this Government. in referenceto the admission ¢ 
of other States. The State of the gentleman who 
sits before me was admitted when she had far less 
than a representative population. Michigan and 
other States were admitted, when the smallness 
of the population was never urged.as an objection. 

Mr. HOWARD. I concede that that is a fact 
as applied to my State; but I desire to call the gen- 
tleman’s attention to one fact, in order that he may 
shape his argument to answer it. He states that 
Oregon and {Cansas came here ht the same time, 
and both upon the same basis, claiming admis- | 
sion. He claims that the treatment should be 
alike; yethe hangs Kansas upruntil she has a pop- 
ulation of ninety-three thousand four hundred and 
twenty, and proposes to admit Oregon without 
any reference to her population. : 

. Mr. CLARK, of Missouri. I now give notice 
that I shall not yield any more of my ume for in- 
terruptions. . The gentleman says that a rule is | 
applied to Kansas different from that applied to 
Oregon. I deny that proposition. The rule ap- 
plied to Kansas is as to her future action, and the 
rule attempted to be applied to Oregon is as to her 
action in the past; it is retrospective. Oregon 
comes here with her constitution, framed long ago; 
and the same rule that we propose to apply to her 
we agreed to apply to Kansas, but Kansas re- | 
jected the constituuon with which she came here. 
1 would have gone for the admission of Kansas 
under that constitution, notwithstanding her pop- 
ulation. Butso long as lam a member upon this 
floor, I will never vote to admit any Territory:as | 
a State after this, that has not a population equal | 
to that required for a Representative from my 
State. Itis the true doctrine. It is the doctrine 
of the Constitution, and the doctrine of represent- 
ativegovernment. Oregon has made her constitu- | 
tion under the former policy of the Government, | 
and she did so with the prime facie approbation | 
of Congress. She had the express approbation | 
of Congress by the passage of a Jaw here, ena- 
bling her to calla convention and frame a consti- 
tution of State government. ; 

Now, Mr. Chairman, it has been urged that | 
Oregon ought not to be admitted, because her con- 
stitution is in violation of the Constitution of the 
United States, and contrary to the genius of this 


Government. It is alleged that she allows others |) 


than citizens of the United States to participate 
in the exercise of the elective franchise. My 


ats - > ca a a aa aea a eange Sen 
grave question; one ‘that strikes directly_at. the 
sovereignty ofthe States. As aState-rights Dem- 
ocrat, believing that the stability of our: Govern 
ment and the liberty. of our people depend upon 
the maintenance of State sovereignty, 1 would 
yield the power here objected to more reluctantly 
than any other. None ever pretended, unless the 
veriest Federalist who advocated consolidation- 
I was about saying despotism—who advocated 
consolidation of the Federal Government, ever. 
contended ghat the United States had:the right to 
control the action of the States as to who wereand 
who-were not entitled to the-privilege of the elective 
franchise. Whenever ‘it is maintained that.the 
Genefa] Government.can interfere fpr the control 
of that power by the States, sir, I would not give 
a straw for the freedom.of our institutions. For, 
Mr. Speaker, when the liberties of the people and 
the sovereignty.of the several States are made 
| subservient to the centralized power of the Gen- 
eral Government, then we would have one ofthe 
reatest despotisms of ancient or modern times, 
Phe doctrine of State rights and State sovereignty 
was the doctrine that nerved the hearts of our 
ancestors, and kindled the beacon-fires of the Rev- 
olution. It is the last thing the patriot will cling 
to. ` I believe that what rights the Federal Gov- 
ernment has are derived altogether from the con- 
sent of the States. They have surrendered up so 
much power as, and no more than, was necessary 
for the general protection and the general wel- 
fare; and whenever the Federal Government as- 
sumes powers notgranted, then it undertakes the 
exercise of powers which amount to tyranny. 

It is objected that the cqnstitution of Oregon is 
unconstitutional, and that she ought not to be ad- 
mitted as a State; because she permits alien suf- 
frage. She hasa right te allow it. Every State 
has the right to confer the right of suffrage on 
whoever it pleases. Every State is entitled to 
regulate its own internal policy—to say who shall 
and who shall.not vote., I appeal particularly to 
the members from the South. Whenever we sur- 
render the right to determine who shall vote in the ` 
States, we do not know how soon we will be de- 
prived of suffrage ourselves. It isa greatright,and 
should be clung to by every State-rights Demo- 
crat as the last hope of the country. | grant that, 
I would not allow a foreigner to vote in any State, 
I would only allow citizens of the United States. 
l would: not allow-any colored man to vote. I£ 
gentlemen in Massachusetts, however, allow ne- 
groes to vote, thatis their own affair. ‘The States, 
in their internal policy, have the right to select 
their own company. I have no right, we have 
no right, to interfere with them. The question of 
the right of suffrage was one that was mooted in 
the formation of the Constitution of the United 
States. As one of the rights of the States, jt, was 
regarded as one of the very pillars of the Union. 
The gentleman from New-York [Mr. GRANGER] 
stated, that while the constitution allowed aliens 
to vote, it exgluded free negroes from the State. 
He stated that was inequality. While the,con- 
stitution of his State allows negroes to vote, does 
it-allow.them to vote on an equal footing with 
white persons ? 

Mr. MORGAN. We allow them to vote. 
Maore than one hundred of them voted for me. 

Mr. CLARK, of Missouri. He does vote in 
New York, but not onan equality with the white 
man. $ : 

Mr. MORGAN. The negro does vote in New 
York. More than a hundred voted forme. > 

Mr. GLARK, of Missouri. The constitution 
of New York requires a property qualification for 
the colored voter, and.not for the white man. 

Mr. CLARKE B. COCHRANE. That is so. 

Mr. CLARK, of Missouri. By the constitu- 


ii tion of New York, a negro must be worth $200 


before he is equal to the white man. 

Mr. CLARK, of Néw York. Two hundred 
and fifty dollars. 

Mr. CLARK, of Missouri. Well, sir, a white 
manin New York can vote without property, and 
the negro has to have property. Now, where is 
yourequality? Why, formerly,in Virginia, under 
i her old constitution, a man had not only to be 
| free and white, but to be an owner of land; before 
| he-was permitted -to vote in that old Common- 
wealth, which is saidto be the ‘t mother of States 
| and statesmen,” and to have given laws to this 


friend from ‘Tennessee [Mr. Maynarp] places his | 


objection mainiy upon that ground. This is a! 


great Confederacy. No one has ever contended 
i thet she had not aright todo it. Inthe State of 
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Missouri we make’no‘such distinction. All free 
while merni above the age of twenty-one can vote, 
whether they arerich or poor. We have universal 
suffrage, which is the true principle: But we re- 
quire residence ass precedent to the right to vote, 
and so do viearly all the States? Why is that? 
Whiy:can'that power be exercised? Itis because 
the States: havé aright to regulate their own af- 
fairs, and to govern the right of suffrage in their 
own way: The Government of the United States 
Kasino right at all to interfere in the matter. 

But another objection made to the’ admission 
of Oregon is;that shethas excluded free negroes, 
That objection comes with a bad grace from many 
gentlemen upon this foor. Sir, how many States 
Of this Umion are there that have excluded free 
negroes? : Does not Ohio exclude them? ` 
Mr. BINGHAM. No, sir. 

Mr. CLARK; of Missouri. She did, I believe, 
when ‘the Republicans had control-of the State. 
Illinois excludes them; Indiana excludes them; 
and, I beliéve, séveral of the New England States 
exclude them. : j 

Mr BINGHAM. No, sir. 
; Mr. CLARK, of Missouri. 


They do it’ by 
.statute, if not by constitutional provision, The 
doctrine isy that you can exclude them by stat- 
ute, but not bythe fundamental law of the land; 
and it-is a strange doctrine, indeed. - 
Mr; GILMAN. Will the gentleman state 
what New England State excludes free negroes? 
«Mr. CLARK, of Missouri. I maybe in error 
about the New England States; but | think Con- 
necticut does. O7 

Mr: DEAN. No, sir; the gentleman is mis- 
taken. 

Mr. CLARK, of Missouri. Well, I know that 
negroes are-great, favorites in New England, and 
perhaps they do not exclude them: 

Now, I take the ground, Mr. Speaker, (which 
may not be very acceptable to some gentlemen 
here,) that the negro'is not, ‘and cannot be, a cit- 
izen of the United States. Asa lawyer, I draw 
my views of the construction of the Jonstitution 
of my country from those cotemporaneous with 
its formation, and those’ luminaries who are 
placed upon the:bench of your courts to construe 
and expound the laws and that Constitution 
which I am sworn to support; and L-am not so 
vain or so presumptuous as to. set up my judg- 
ynentabove the judgment of those to whom the 
peculiar duty is confided of expounding and con- 
struing it. Sir, itis the duty ofevery good citi- 
zen to obey the laws of the land. The laws of 
the land are-made by the Congress of the United 
States; and it is the duty of every good citizen to 
obey those laws as expounded and construed by 
the judiciary. * f 

Now, sir, it was said yesterday, by the honor- | 

orable member from Tennessee, [Mr. Maynarp,] 
tbat“ citizens”? and §* people’? meant the same 
thing. Well, in one sense, they do mean ‘the 
same thing, ; . 
Mr. MAYNARD. Will the gentleman permit 
meto explain the extent of my remark. I meant 
within the purview of the Constitution of the Uni- 
ted States. 

Mr. CLARK, of Missouri. In the sense of 
the Constitution of the United States they mean 
the same thing, but the gentleman gives them a 
wrong application. Citizens” and “ people” 
mean the same thing in the view of the Constitu- 
tion, but only when the citizen is a part.of the 
body politic. But do gentlemen suppose that, 
when the framers of the Constitution used the 
werd ‘eitizens,” they meant negroes? They 
had not advanced as far as some of our friends 
have at this day. Sir, they never meant to in- 
clude slavesor Africans in the terms “people” or 
“citizens.” Never. I have the highest authority 
under this Government for saying that they 
méant no such thing. In the Dred Scott case, 
Judge Taney, in delivering the opinion of the 
Court, said: 7 

« The words people of the United States and citizens are 
synonymous terms, and mean the same thing. They both 
describe the political body, whos according to our Repub- 
liean institutions, form the sovereignty, and who hold the 
power and conduct the Government through their Repre- 
sentatives. They are what are familiarly called Ure sover- 
cign people, and every citizen is one of this people, and 
a constituent member of his sovereignty. The question 
before us is, whether the class of persous deseribed in the 
plea in abatement (Dred Scott.was a negro) compose a 
portion of this people, and arë constituent members of this 


sovereignty ? We think they are not, 


and were not intended || 


to be included under the word citizens, in the Constitution, 

and.can therefore claim none of the rights and privileges 

which that instrument provides for, and secures to, citizens 

of the. United States.” i 7 
And again he said: , 

‘é Jn discussing this question, we must not-confound the 


own limits, and the rights of citizenship as a member of the 
Union.” . > AA TA > 
© In thé same opinion we find the following: 


Tt does not by any means follow, because he has the 
rights-ahd privileges of a citizen of a State, that he must 
be acitizen of the United States. He may have all therights: 
and privileges of a citizen of a State, and yet not be entitled 
to the rigbts and privileges of a citizen in any other State 5 
for previous to the adoption of the Constitution of the Uni- 
ted States every State had the undoubted tight to confer 
on whomsoever it pleased the character of citizen, and to 
endow him with all its rights ;-but this character of, course 
was confined to the boundaries of the State, and gave 
him no rights or privileges in other States, beyond those 
secured tò him by the laws of nations and the comity of 
States. Nor have the several States surrendered the power 
of conferring these rights and privileges by adopting the Con- 
stitution of the United States. Each State may still con- 
fer them upon an alien, or any one it thinks proper ; or upon 
any class or description of persons ; yet he would not bea 
citizen, in the sense in. which that word is used in the Con- 
stitution of the United States, nor entitled tosue as such in 
one Of its courts ; nor to the privileges and immunities of a 
citizen in the other States. The rights which he would ac- 
quire would be restricted to the State which gave them.” 
Now, it is Strange to mie to find gentlemen 
upon this floor objecting to alien suffrage at this 
late day. Why, sir, the first constitution of Illi- 
nois allowed ‘aliens to vote. They allow them 
now to vote after a very short residence. 
alieris have been permitted: to vote in all the ter- 
ritories, and the gentleman from Pennsylvania 
[Mr. Grow} has time and again voted for terri- 
torial bills allowing it. Did he not do it in the 
case of Oregon and of Minnesota? Has he not 
been organized since he has been-in Congress? 
Now, my position is, that while I would not vote 
for alien suffrage, still it is a matter for the State 
fof Oregon to determine. It would be a dangerous 
precedent for Congress to interfere with such a 
matter. We have no right or power to do it. So, 
too, with reference to the exclusion of free negroés; 
itis a matter for their own decision. Negroes 
are notcitizens, and, therefore, cannot be included 
in that clause of the Constitution which provides 
that the citizens of each State shall have the same 
rights as citizens of other States. They are not 
citizens in the contemplation of the Constitution, 
and do not come within that provision. 


country are closed against this class of people. 
Is it not the right of a State to declare who 
be entitled to sue in her courts? 
but a citizen of the United States doit? Has not 
the court decided that a negro is not a citizen 
of the United States? And will you force a State 
to receive within its limits persons whom the State 
is not willing to admit? You would then estab- 
lish for Oregon a rule which is contrary to the rule 
established by the highest court of the country 
for all the States, and you threaten to exclude her 
because she has done as other States have done 
in excluding free negroes. I ask is that fair? is 


|| it just? and is there a man upon this floor who 


could maintain his self-respect and vote to exclude 

her upon those grounds? $ 
Mr. KELLOGG. I would ask the gentleman 

if there has been any other State before this, 


suing in their courts? nk 

Mr. CLARK, of Missouri. I cannot be inter- 
rupted.’ I now come to the consideration of the 
last objection, and that is, that Oregon’ has nota 
sufficient population. 


I urge that Oregon ought to be admited, even 
though she has less than sixty thousand inhabit- 
ants, because she hada right to believe she would 
be admitted, from the fact that the Government 
proposed that she should form a constitution, and 
also because that constitution was formed before 
the enactment of the English bill. But E claim 
that Oregon has a sufficient population; I claim 
that she has more than one hundred thousand 


upon this floor, who know, or ought to know, the 
facts in the case. The gentleman from Pennsyl- 
vania, [Mr. Grow,] last Congress, stated that 
from all the information he then had, Oregon had 
ninety thousand people—two years ago last Feb- 


rights of citizenship which a State may confer within its j 


And | 


done -it in the case of every Territory that has ; 


Then itis said further that the courts of the 


shall | 
Can anybody : 


which has excluded all persons of color from | 


lg Now, I claim that Oregon ; 
should be admitted without regard to population. | 


people within her borders, and I bring up, to sus- : 
| tain my position, the declarations of gentlemen | 


(| raary; that ‘she had a population nearly equal 


to the ratio of representation: upon ‘this floor. 
This is the avowal of one'upon this floor, who 
had the rightto know. But'the gentleman from 
Peniisylvania said he made his statement based 
upon information obtained from the Delegate from 
‘Oregon. Is not that Delegate now here? “Ie ‘he 
not entitled to ag much-eredit now, as then? Has 
he not bécsi among his people sincé that day, and 
does he not: know more-about them now than ‘he 
did thenjand are not his-‘agséftions entitled to the 
same weight-as then? - : va 
Mr: GROW. -I hope'the gentleman does not 
understand: me as questioning now the veracity , 
of the Delegate from Oregon; - = 


Mr. CLARK, of Missouri. 1 understood that 
you did. ene anih ge 
Mr. GROW. I stated that was my authority, 


without raising any question of veracity about the 
gentleman from-Oregon. = ae 

Mr. CLARK, of Missouri. ‘Phe gentleman 
says he raises no question of veracity. ‘Then 
why is he talking about it? But Idid got-intend 
to raisé any question of véracity,between the gen- 
tleman from Pennsylvania and the gentleman from 
Oregon. My remarks were made in a spitit-of 
kindness. I wanted to say that the Delegate from ® 
Oregon was believed by the gentleman then} and 
I hoped that no occurrence had'taker place which 
would diminish that confidence now. He gives 
the same information now as then; and not onl 
that, but he gives additional information, whic 
places her population far above the ratio required 
for a Representative here. That I may do no in- 
justice, | ask the Delegate to state here, upon this ` 
i ‘floor, what he now believes to be the population 
of Oregon? ; ; 

Mr. LANE. Being called upon to state what 
I know and what I believe in reference to the pop- 
ulation of Oregon, I will do so as briefly as pos- 
gible. As was stated yesterday by my friend 
from Georgia, (Mr. Srepunns,] at the head of the 
Committee on Territories, our populationsin 1850, 
amounted to about ten thousand. In 1855 we had 
& census taken, but it was not a complete one. It 
did not do justice to Oregon as to the number of 
her people. ‘The ‘return, however, as made in 
1855, was forty-three thousand four hundred 
Since that time there has been no census taken; _ 
but I will say to the House that the increase of 
population has been going on constantly from:that 
time to this; and that the House may know the 
extent-of that increase of population, I will state 
the increase in Douglas county, the county in 
which I reside. I happened to be at home in 1855, 
when the census was taken.’ Iwas called upon 
by the assessor, who was required, at the same 
time that he made the assessment, to take:the 
census of the inhabitants. That year there were 
not over two or three hundred families: in that 
county; there were no towns, and: no‘settlements, 
save one of half a dozen houses. I:came here 
that fall, and returned in:the spring of 1857. Then 
J found that, in the meantime, a county seat had 
been located at Roseburg; that the population had. 
increased to about one thousand people; that, in- 
stead of having to go one hundred and forty miles 
to get our wheat ground, we had two fine flouring 
mills almost in sight of my house; that every 
vacant quarter section of land in that county had 
been taken up; and’that the county could. give 
more votes then than they had entire population 
two years before. ‘The country has been settling 
up at that rate from that day to this; and itis safe 
to say that we have now, in Oregon Territory, 
more than the population requisite for tHe repre- 
sentation of one member upon this floor. We 
have the requisite white population. : 

My friend from South Carolina, (Mr. Borce,] 
and Ll regret to see that he is not in his seat, re- 
ferred two'years ago, in some remarks he made, to 
the statement of Bishop Scott, given tothe public 
in New York city. Bishop Scott went.out to Or- 
egon, established his churches, and returned with 
a view of getting aid for their continuance. He 
left in 1855, and returned the Congress before the 
last. He was in Oregon when the last census was 
taken. It was then understood and acknowl- 
edged that that census did not do justice to the 
Territory. In truth,there were fully fifty thou- 
i| sand people. then -there. pans 
‘| Bishop Scott, speaking of the extent of Oregon, 
i its resources; &c., said that, witha population of 
|! fifty thousand scattered all over the ‘Territory, . 
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over an immense 'Territory, it would be seen how 
necessary it was to afford aid for his churches. 
We have no better man than the Bishop upon the 
face of the earth. Though the census stated there 
were forty-three thousand and odd, tke Bishop 
stated there were fifty. thousand, and that was 
the basis upon which he spoke. There isa letter 
in the hands of the gentleman from Connecticut, 
(Mr. Axwoup, | from Inspector General Mansfield, 
of the United States Army. That gentleman 
'went'all through Oregon on a tour of inspection, 
before the census referred to was taken. He in- 
spected all the military posts and the forces sta- 
tioned at them. Last summer he was ordered 
back to Oregon, and he made another tour of that 
Territory. -In the letter I have referred to he 
states that he found the Willamette valley had 
settled up thickly and was continuing rapidly to 
fill up. ‘The farms were in good order, and the 
Tales there were of the brightest character. 

e believed that the population of Oregon had in- 


creased four-fold since his former visit. 

(Here the hammer fell. 

Mr. ZOLLICOFFER obtained the floor. 

Mr. LANE. With the permission of the gen- 
tleman, I will make one more remark. I have 
not a particle of doubt that the population of Ore- 
gon is fully up to the present ratio of congres- 
sional representation. If she is kept out now, 
when she again has an opportunity to come in she 
will be here with only one Representative, yet 
with a population of three hundred thousand. Can 
you now, upon any principle of justice, refuse 

er admission? She has the right now to claim 
to come inasa State. I am satisfied that the good 
sense of this House will do her justice, and allow 
her, under the laws, the privileges she is entitled 


to. 

Mr. CURTIS. Does the gentleman consider 
that Oregon has the population necessary, under 
the English bill, for admission into the Union? 

Mr. LANE. Ido. If I were not satisfied that 
Oregon stands here witha sufficient population, 
I might, perhaps, say that that basis ought to be 
varied. As a general rule, however, I think that 
in the admission of new States we ought, in the 
future, pretty faithfully to dbserve the ratio of 
representation. 

r. ZOLLICOFFER. Mr. Speaker, I do not 
propose to occupy the time of the House but for 
afew moments, Asamember of the Committee 
on Territories, it became my duty to give this 
question a careful examination. I did so; and in 
a minority report presented to this House, I gave 
the reasons for the conclusion to which I had ar- 
rived—that Oregon ought not to be admitted, at 
this time, as a State, into the Union. It was my 
purpose to examine the question free from al] 
party bias, and I am sure | was free from all dis- 
position to put up or to put down any political 
party of the country, by the course I might pur- 
suc. I examined it with a strict regard to great 
principles involved, which are, in my judgment, 
of vast consequence to the permanent well-being 
of this country. That report having treated con- 
ciscly the more important considerations in this 
question, I beg leave to append it to the report of 
my remarks; and I shall endeavor, as far as prac- 
ticable, to avoid touching upon the points therein 
discussed. 

As to the question of population, I considered 
it with reference to the most reliable data before 
the committee. What were these most reliable 
and authoritative facts? We had before us the 
latest official census taken, in Oregon, and the | 
official statements made before the committee by 
the Senators and Representatives elect, who are 
directly interested in favor of bringing Oregon 
into the Union. What do these authorities show ? |} 
The last census, taken in 1855-56, shows that the 
population was then but forty-three thousand four 
hundred and seventy-two. Though there has 
been no census since taken, yet there are other 
important facts in this connection. At the time 
the census was taken, showing a population of; 
but little over forty-three thousand, there was a 


‘hundred and ninety-six in the last. 


-crease in the total populdr vote. 


thirty-three in the first, and nine thousand two 
Thus we find 
that there was no increase of the popular vote 
from 1855 to 1857. i Basics 
Again, another vote was taken last year—1858 
—and what does it disclose? The total vote at 
the State election, in June last, was between eleven 
and twelve thousand. Have these facts no sig- 
nificance? From the elections of 1855-56, when 
the whole population was but forty-three thou- 
sand four hundred and seventy-two, to the elec- 
tion of last June, there was but a very slight in- 
Does not such 
a fact stand out in bold relief, and does it not 
argue powerfully against the conclusion that there 
is now a population equal to the ratio of repre- 
‘sentation? “But I now turn to the written state- 
ments filed before the committee by the members 
elect, interested in the admission of Oregon. One 
of the Senators and the Representative clect made 
to us a written statement; and do they there as- 
sert that Oregon has a population equal to the ra- 
tion of representation? They do not. They make 
a vague statement that the population must be 
betweeh eighty and a hundred thousand. There 
is a very wide margin there, and it is very far 
from a statement that there isin fact ninety-three 
thousand four hundred and twenty. These gen- 
tlemen are honorable men; and if they felt satis- 
fied that Oregon had a population equal to the 
ratio of representation, they would have said so. 
We had another official statement before us— 
that of the honorable gentleman who nows its here 
as the Delegate from Oregon; and who, if Oregon 
comes in, will take a seat in the Sonate. (And 
allow me to state here, in parenthesis, that for 
that gentleman personally I have the highest con- 
sideration, and I should be personally gratified to 
see him in the Senate of the United States.) But 
what does he state? He thinks the population of 
Oregon “‘ is very nearly equal to the ratio” of rep- 


resentation. ‘Very nearly equal.’? He isa consci? 


entious gentleman. He was not willing to make 
a statement officially before the committee which 
he did not feel satisfied was correct. What we 
want is, the evidence that thepopulation is in fact 
fully equal to that of a congressional district. 
Thave-acted on such data as this. I have-not 
gone into round about calculations, based upon the 
taxable property of the Territory, to come toa 
conclusion as to what its population is. I am, 
therefore, convinced that there is nota particle of 


‘proof before the committee or the House which 


ought, for a moment, to make an impression on 
its mind that the population of Oregon is, in truth, 
equal to the ratio of representation. If that is so, 
why ought we not to observe and follow the gen- 
eral usages of the country with respect to the ad- 
mission of new States? Ought we not to respect 
the fact that, of the nineteen States herctofore ad- 
mitted into the Union, not one of them, with the 
solitary exception of Florida, and that having the 
requisite population at the time of application, 
was admitted with a population less than the ratio 
of representation at the time of admission. Does 
any gentleman controvert this? : 

Mr. LANE. Had Illinois, when she was ad- 
mitted, a population equal to the ratio of repre- 
sentation? California had very much less. 

Mr. ZOLLICOFFER. Ilinois had the requi- 
site population: so had California. The gentle- 
man is mistaken. Two years ago I had occasion 
to investigate the question, and I made a report 
which I now turn to, and which is based on offi- 
cial papers found among the archives of the Gov- 
ernment. “I hoid myself ready to prove, from 
official documents, that, at the time fllinois was 
admitted into the Union—the ratio of representa- 
tion then being but thirty-five thousand—she had 
a population of fifty-five thousand two hundred 
and eleven, according to the United States census 
of 1820. If I do not prove that to the satisfac- 
tion of any gentleman, | will yield the whole case.* 
California was admitted when the ratio of repre- 
sentation was seventy thousand. She then ‘had 


— 
a population of ninety-two thousand five hundred 
and ninety-seven.’ 

‘Mr. McQUEEN. By the permission of the 
gentleman from Tennessee, I will say this: Lknow 
that one of the grounds on which the admission 
of California’ was opposed was, that, when’ the 
constitution of California, framed by the military 
convention, was'referred back to the people, there 
were but thirteen thousand’ votes cast for its rati- 
fication. 

Mr. ZOLLICOFFER. I do not pretend to 
know how that partictlar fact is; it ig less mate- 
rial; but I repeat, that-I am ready to prove what 
1 have stated, by official papers that are to be 
found in the Jibrary of this House. 

Mr. McQUEEN. No census was taken in Cal- 
ifornia before her admission: All the data we 
| had on record was the vote taken on the ratifica- 
tion of the constitution. That is my recollection. 

Mr. ZOLLICOFFER. The official census, 
taken in June, 1850,showsa population of ninety- 
two thousand five hundred and ninety-seven. 
California was admitted in September following. 
The ratio was then only seventy thousand. I was 
adverting to the fact, Mr. Speaker, that this habit 
of requiring that a State should havea population 
equal to the ratio of representation, is the general 
usage of the country. Andon what principles of 
right and propriety is it founded? ‘It is founded 
in preat wisdom, and is, in my judgment, esgen- 
tial to the safety and durability of the Govern- 
ment itself, It is founded on the idea that it is 
i wrong to give to States having no population 
power to control States having great populations; 
wrong, for example, to give to a little community 
having less than one thirty-fifth part of the pop- 
ulation of the State of New York, a power in the 
Senate of the United States, and inthe House, 
in presidential elections, equal to that of such a 

tate. 

Mr. CLAY. lask the gentleman whether he 
did not, last winter, vote for the admission of 
Kansas? : 

‘Mr. ZOLLICOFFER. Idid, sir. - 

Mr. CLAY. Had she sufficient population? 

Mr. ZOLLICOFFER. No, sir. I thank the 
gentleman for giving me an opportunity to state 
briefly that I think I was right in voting for the 
admission of Kansas; and that in such a case I 
ought to have disregarded the question of popu- 
lation. There was a great question in that cage 
which overrode and overshadowed all other ques- 
tions. Tlowever gentlemen may have felt, whether 
they were pro-slavery or anti-slavery men, all 
must agree, that there was an agitation connected 
with slavery which convulsed the public mind 
from one end of the Union to the other; which 
created‘a crisis that was dangerous to the stabil- 
ity of the Government. I felt it my duty in such 
ja case as that to disregard minor considerations, 
and to be controlled by the overshadowing ques- 
tions of the day. 

Mr. CLAY. I should like to ask my friend 
from ‘Tennessee a single other question; and it is, 
whether the admission of new States does not 
rest in the sound discretion of Congréss, irrespect- 
ive of the question of population? 

Mr. ZOLLICOFFER. Yes, sir; unquestion- 
ably. But there is the more necessity for Con- 
gress exercising a sound discretion. Heretofore, 
Congress has done so. The rule fixed should not 
be departed from. In return, if the gentleman 
will allow me, I should like to ask him a ques- 
tion. Lask himif he did not vote for the Eng- 
i lish bill at the last session, which committed him 
| and a majority of the House to the principle of 
not admitting States into the Union in future, un- 
less they had a population equal to the ratio of 
representation? , 
| Mr. CLAY. If the gentleman wishes an añ- 
| Swer, I will make it. 

Mr. ZOLLICOFFER. 
| will make it briefly. 

Mr. CLAY. Very briefly. I voted for the ad- 
i mission of Kansas last winter, upon precisely the 
| same ground that my friend from Tennesseé voted. 


I hope the gentleman 


| for it, 
Mr. ZOLLICOFFER. 


by 


vote taken for Delegate in Congress, and also’ a | 
i i constitution, | (aSa s ) Se 

ake an the urea of idoptinga a hand g | a paragraph in Niles’s Register, of July, 1318, vol. 14, p. 359, 1) + titas ma 

in the first of which ten thousan one hundred «| 4 territorial census recently taken hai shown a population [jd tg ota hee ` 4 

and twenty-one votes were polled, and in the last !! of thirty-four thousand six hundred and twenty, beingthree | Mr. CLAY. T cared nothing then for that 
: . ii by : ": N K h i Era a : ae X > 

nine thousand two hundred and sixty-one. Two ; hundred and eighty short of the ratio of representation, |) clause in the English bill, and care nothing for it 


*Hlinois was admitted December 3, 1818. According to 


& 
Then the gentleman 


q r in 185 7 But the United States census taken nearest to the date of ii noy voted for the bill t t re a 
years after, in 1857, another vote was taken tor || admission, being that of 1820, gives a population of fifty {| nio v. Í ; eb l o meet a great neces 
Delegate and upon the convention question, and & five thousand two hundred and eleven, as L have stated, Ta yo 


the total vote was nine thousand one hundred and || being tar more than the then ratio. Mr. ZOLLICOFFER. Iam glad to find that 


& and ask for admission into the Union as a State. 


February 11, 


eman pPnself justifies my.course upon 


the gentl 
hich he interrogated me. 


the very point upon w 

My. CLAY. I would haye voted for the ad- 
mission ef Kansas last winter, either with thé 

English proviso or without it. 

“gMr. ZOLLICOFFER...Mr. Speqker, there are 
some other points,that,I propose to touch. upon; 
and. these questions, drawing me. of into details, 

_are consuming so much of my time that I fear I 
shall not have it in my power to make the argu-, 
ment that 1 had proposed to make...” 

It.has been: argued, here. that tbis application 
for the admission of Oregon is justified by the 
action, of Congress; justified by the action of this 
House in passing, io the Thirty-Fourth Congress, 
an enabling bill; and by the act of the Senate in 
passing a bill at the last session to admit Oregon 

~ under the constitution it has framed. Now,sir, 
it has occurred to me that when one House of 
Congress passes an cnabling bill,and itis lost in 

„the other, it should rather furnish an argument 
to the people interested in,that question thatthe 
proposition is not satisfactory to Cengress; and 
af anything is to be inferred from this action by 
the people of Oregon, it should be that they ought 
to haye waited until both Houses of Congress 
‘agreed upon an enabling act. So far as the action 
of the Senate 1s concerned, they can scarcely,avail 
themselves of that, inasmuch as it took place affer | 
the constitution of Oregon was formed. 

~ ButyMr. Speaker, if there is anything in’ the | 

_argument hat the passage of: an enabling. act 
through this House at .the last Congress should 
have encouraged the people of Oregon to forma 
‘constitution and ask for admission as a State into 
the Union, they certainly ought to have looked | 
to, and respected, the spirit and letter of that act. 

_ Itis strange-that, if they acted under the author- | 
ity of that pill, which was lost in the Senate, they 
did not remember the fact that, in that very bul 
of the House, it was provided that the citizens of 
Oregon, and the citizens. alone, should have the 
right to form aconstitution and State government, | 


That. bill, which they rely upon, excluded the | 
idea that unnaturalized foxeigners should be em- 
braced in the body politic, or should take part in| 
the formation of a State constitution, That bill 
was passed on the 31st of January, 1857, eight 
months before Oregon adopted a Shite constitu- 
tion „and its first section provides that“ the inhab- | 
itants of that portion of the Territory of Oregon, 
being citizens of the United Statesy’’ are “ author- 
ized.to form for themselves a constitution and 
State government. ”? This provision was adopted 
by.a vote of 83. to 35. The third section provides 
that‘ only citizens of the UnitedStates shall be en- 
titled to vote at the election provided for by this 
jaw;’ and this was adopted bya vote of 77,.to.49. 
Now, if this action of the House is to be regarded | 
as authority, independent of the question of popa- 
lation, why did the people of Oregon disregard the 
very letter and spirit of that act? 

Mr. CAVANAUGH. I would like to ask the 

entleman from Tennessee what evidence there 
is-befoxe the House that apy other than citizens 
of the United States voted for the adoption of this 
constitution, or for delegates to the convention 
that formed. it? 

Mr. ZOLLICOPFER. Iunderstand that, under 
the organic law of Oxegon, unnatiralized foreign- 
ers were permitted to vote upon the question as 
to whether a State constitution should be adopted; 
and I presume they also voted for delegates to 
form a constitution. 

Mr. CAVANAUGH. The gentleman is stat- 
ing a fact, and that fact based upon a presump- 
tion. 

Mr. ZOLLICOFFER. I cannot discuss every 
matter of detail. . If the act of the Senate, which 
took place afier the constitution of Oregon was 
formed, is.to be relied upon, I ask why the act 
known as the English bill, which passed both | 
Houses of Congress, and laid down the principle | 
that no State should be, admitted into the Union 
unless they had a population equal to the ratio of | 
population, was disregarded by the people of | 
Oregon? Here we have an act passed by both 
Houses of Congress, expressing emphatically |} 
the sense of the national Legislature, that when 
a State applies for admission into the Union, 1 
must ceme with a population at least eq 
that of a Congressi 


+ 


i| the 
til any oiher than citizens or subjects, owing alle- 
uai to | giance to the Government 
‘onal district; and we have the |} Ti 
action of the House extiuding foreigners from it down to our 


„no desire to enlarge upon it, I will barely state, 


| suspected that a party, happening to bein power 
jat the time, shall do this, the time will.come 


' would be ifadmitted into the Union? Let us not 


yoting;.and yet, Oregon comes here with an in- 
sufficient population and a constitution including 
annaturalized foreigners within the body politic, 
and yet claiming to have done this under the en- 
couragement.of-Congress. 

Upon the particular question whether unnatu- 
ralized foreigners may be admitted by a State to 
vote in elections which affect the Federal Gov- 
ernment, 1 do not bere propose to make an argu- 
ment; for the reason that Ihave, though concisely 
and briefly, presented that.argument in the report 
which 1 will append to these remarks, and I have 


in this connection; that my conviction is strong 
that the fundamental idea of this Government of 
gurs—the idea upon which, it rests, is that the citi- 
zens of the United States—whether naturalized or 
native born—those. who owe it allegiance, and 
are identified with its destinies, really. constitute 
the body politic, and are entitled to control its 
destinies. On the other hand, I believe that those 
who have neyer been made citizens; who owe it 
| no allegiance; who, if they were. to. make war 
upon it, could not be punished for treason, ought 
not to be admitted into the body politic, and 
ought not to have the power to control its des- 
tinies. And it is my opipion that, whenever, they 
“shall be admitted to an extent qufiicient to give 
them the power, it.will be found that you have 
admitted the Trojan horse; that you have com- 
mitted the destinies of the greatest Government 
upon the face of the earth into the hands of those 
who are not safely to be intrusted with its pres- 
ervation. And I believe, sir, if this Congress 
disregards the rule that has governed other Con- 
gresses in regard to popuiation, the precedent 
will be fraught with great danger in the future. 
‘Whenever it comes to be suspected, for good rea- 
son, that any dominant party—any party for the 
lime having the control of the Government—shall 
bring into the Union a State for the sake of the 
political power it may confer; shall bring into 
the Union alittle community having a population 
unequal to that even of a congressional district, 
with a view of securing its power in the Senate, 
its power in the House, or its power in a presi- 
dential election, to enable such party to hold the 
Government; .J say, whenever it comes to be 


when, in the revolutions of parties, some other 
party will come into power, and will certainly re- 
taliatc, and possibly carry. the abuse a great deal 
further. : : 

Well, sir, what gort of a field have we now be- 
fore us for such.an operation? We have a half 
dozen Territories, with ari inadequate population, 
seeking early admission, and half-a dozen appli- 
cations for the férmation of other Territories, 
which will soon want to be admitted as States. 
I say to the party now in power—without intend- 
ing to do or say anything with a view to put up 
or down any party—beware how you depart from 
the patriotic rule of our fathers; beware how you 
give the great common honesty of the country to 
suppose that You do this thing with a view to 
maintain your party power; beware how you 
bring in a State with less than the population of 
a congressional district, to paralyze, in a presi- 
dential contest, the most populous State in. the 
Union. What will be the condition of our coun- | 
try if this precedent shall be furnished to parties 
which may hereafter get control of the Govern- 
ment? What would be the condition of our Gov- 
ernment if a dozen such petty States should be | 
broughtinto the Union to vote dowf the Siates | 
in which seside the great body of the American 
people ? What would be the state of our Govern- 
ment if States which really possess the popula- 
tion shall be overruled in a presidential election 
by.a combination of small States, such as Oregon 


take a departure from the safe and settled usage 
now established. Let us adhere to the rule which 
hag been uniform from the organization of the 
Government until the present ume. 

One word’ in regard to alien suffrage, and 1 
will yield the floor. Itis this: that there never 
has existed an elective Government anywhere in 
annals of the world, except our own, in which 


j 


s Were permitted to vote, | 
he right of suffrage, from the days of Aristotle | 
ght of suffrage, fror ys of Aristo 
day, has heen regarded as pertaining 


| 


to citizenship. Look to the.Grecian Republic, to 
the Roman Republic, to Great Britain, to France, 
to every elective Government. in. the annals of 
time, avd you will find that unnaturalized for- 
eigners havenot been permitted io take upon them- 
selves this greatest of all the rights of citizenship 
.in'a free Government—the right ‘to control the 
destinies of the political country. And I ask gen- 
‘tlemen, in the name of the best interests of our 
common coyptry, not, for temporary purposes of 
party advantage, to ignore a great principle like ` 
this, ; 3 


[APPENDIX. 
Minority Report. 


-T'he undersigned has not been able to concur with the 
majority of thé committee in favor of the bill for the admis- 
‘sion of Oregon into the Union. : Lot 

The population of the proposed State, irf his. opinion, is 
‘not yet sufficiently large to entitle it to admission. . Since 
the organization of the Federal Government nineteen States 
have been: admitted into the Union,’and no instance has 
ever occurred in which a State has been- admitted with a 
population less than.the ratio of representation in Congress 
at the time, with the single exception of Florida, in which 
instance the population, at the tme- of application for ad- 
missiofi, was more than equal to the existing representative 
ratio; buta delay of six years interyenigg, the ravages of 
Indian warfare, and a change in the ratio, caused the pop- 
ulation, at the time of actual admissi‘in, to ‘fall something 
below the amount required by this well established rule. 
-The rule is founded -in wisdom, justice, and the safety:of 
tbe Republic, and should. never be departed from uniegs un- 
der the pressure of an overshadowing necessity. In the 
case of Oregon there is no such necessity, and a‘clear want 
of showing of population equal to the present ratio of rep- 
resentation. ‘his is conclusive with the undersigned. By 
the last census, taken in-J835-56, the population, was-but 
43,473. The aggregate popular vote at that time, on the 
convention quéstion, was 9,261, avid for Delegate in Con- 
gress, 10,121. The popular vote in 1857 had notincreased, 
being, on the convention question, 9,296, and for Delegate, 
9,133. This would seem to indicatc.a slowly increasing 
population. Yet, in the face of such facts, the Represent- 
ative, and one of the Senators elect, express the opinion 
that the poptlation is “ between 80,000 and 100,000” and 
the other Senator elect thinks it “very nearly equal to the 
ratio.?. Still the main fact is wanting, that it is, in fact, 
quite equal to the ratio; and thé offical evidence is indica- 
tive of a decided deficiency. ae 

If admitted under these circumstances, the precedent 
would be a dangerous one. Other communities, with a pop- 
ulation less than that of a congressional distriet, would also 
knock at thé doors of Congress for admigsion, and would be 
admitted. Such petty communities, erected into States, 
would at once assumé'a footing of exact equality with the 
most populous States of the Union. With populations less 
than that of one thirty-third part of that of the State ofNew 
York, they would each wieldin the Senatk of the United 
States a power equat to that of New York ; and, ina con- 
tingency under the Constitution, an equal.pdwer in ‘the 
elections of President and Vice President of the United 
States. In all the indepefident. powers of the Senate, the 
treaty-making power, the trial of impeachments, the con- 
firmatioti of embassadors, judges of the Supreme Court, and 
other important publie Officers, these small ‘communities 
would have a perfect equality of suffrage with the moat pop- 
ulous States of the Union. In those other vast powers of 
the Senate, too, which if exercises as a corelative branch 
of Congress, such as upon questions of war, levying aad col- 
lecting.taxes, regulating commerce with foreign natians and 
between the States, raising and supporting armies, &e., Xe, 
they would hold an equal check upon the large and popul- 
ous States representing the masses of the people. ‘Their 

| introduction, ‘as a halance of power, might, therefore, not 
only be made to control presidential elections, but the very 
destinies of the American Union. 

Would this be just to the larger States, or to the bulk of 
the American people? Would it be safe to the Government, 
to the integrity. and duration of the Union itself? How long 
would it be-before party politicians, holding temporary as- 
cendency in the Government, would be tempted to. bring 
in new States, regardless of population, merely'fis a balance 
of power to énable them to contral the Government? How 
long before this would bring retaliation, in a more reckless 
spizit.and where and when would such warfare terminate, 
once begun? The undersigned submits whether the bigh- 
est considerations of patriotism do not demand of us to 
pause before taking a step fraught with dangers of such 
magnitude to the Government, Now is the time to arrest 
this tendency. No temporary considerations of expediency 
shontd tempt us to depart from the safe, just, rational usage 
of those who have gone before us, As to Oregon, if her 
population is rapidly fncreasing, she will soon be prepared 
for admission.” .Until then she can well afford.to wait. 

It has been said that.we are under obligation to admit 
Oregon, even with a population of sixty t ousand ; because, 
as is alleged in the act organizing the Territory, the ordi- 
nance of -1787.was extended to Oregon, which ordinan¢ge 
provided, with reference to States to be carved out-of the 
then. “territory northwest of the river Ohio,” that, when- 
ever they attaincd a population o! 


f sixty thousand free in- 
habitants, they should be entitled to admission. This ar- 
gument is clearly founded in-error. No such obligation 
rests upon Congress, as the undersigned will now proceed 
to show, ate Paper ee 

The fourteenth section of the act organizing the Territory 
of Oregon provides “that the inhabitants of said Territory 
shall be entitled to enjoy all and singular the rights, privi- 
leges, and advantages granted and secured to the people of 
| the territory northwest of the river Ohio, by the articles of 
| campact contained jn the ordinance for the government of 


| said territory off thé 13th day of Iniy, 1787. 


| 


Thisis ihe provision relied upon. But, by-turning to the 
| ordinance of 1787,it will be found thatthe “articles of com~ 
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pact” referred to are of two kinds, not only those securing 
rights, privileges, and advantages to “ the people of the ter- 
ritory,?? but those securing rights; privileges, and advantages 
to “ the Sgates in the said territory,” and that in the latter 
is to be found the provision as to “ sixty thousand” inhabit- 
ants, while the language of the organic act of Oregon as to 
the rights granted and secured “to the people of the terri- 
tory” does'not include the latter, or articles of compact with 
“the States.” 5 

The “ articles of compact” are six in number; the first 
three and the sixth relating strictly and exclusively to the 
rights of“ the people of the territory ;?? the fourth relating 
both to the rights of the people and of “ the States” to be 
carved out of the territory, and the filth relating alone to the 
States to be so formed, which last is the one referring to the 
terms of admission, and is in the fe'lowing words, to wit : 

“ART. 5. There shall be formed in said territory not less 
than three nor more than five ®tatess and the boundariés 
of the States, so soon as Virginia shall alter her aet of ces- 
sion and consent to the same, shall become fixed and csta- 
blished as follows, to wit: The western States in the said 
terrifory shall be bounded by the Mississippi, the Obio, and 
Wabash rivers, a direct line drawn, fromthe Wabash and. 
Port Vincent due north to the territoria} line between the 
United States aud Canada, and by the said territorial line 
to tle Lake of the Woods and Mississippi. The middle’ 
States shall be bounded by the said direct tine, the Wabash 

. from Port Vincent to the Ohio, by the Ohto by a direct Hne 
drawn due north from the mouth of the Great Miami to the 
said territorial line, and by the said territorial line. The 
eastern States shall be bounded by the last mentioned di- 
rect line, the Ohio, Pennsylvania, and the said territorial 
line: Provided, however,‘ and it is farther understood and. 
declared, that the boundary of these three States shall‘ be 
subject so far to be altered that, if Congress shall hereafter 
find it expedient, they shall have authority to form one or 
two States in that part of the said territory which lies north 
of an east and west line drawn through the southerly bend 
or extreme.of Lake Michigan. And wheriever any of the 
said States shall have sixty thousand free inhabitants 
therein, such State shall be admitted by its Delegates into 
the Congress of the United States, on an equal footing with 
the original States in all respects whatever: Provided, the 
constitution and government so to be formed shail be re- 
publican, and in conformity to the principles contained in 
these articles; and, so far as can be consistent with the 
general interests of the Confederacy, such admission shall 
be allowed at an earlier period, and when there may be a 
less number of free inhabitants in the State than sixty 
thousand.?? 

Now, this article was siinply an ‘article of compact be- 
tweén the original States ” and “ the States in the said ter- 
ritory *—States located, specifically laid off, and described. 
It was wholly distinct from the articles of compact with the ! 
people of the territory, which secured to them the important 
‘rights, privileges, and advantages ” of “ Jife,?? “liberty,” | 
«“ property,” + religious worship,” * the writ of habeas cor- 
pus,” jury trial,” and all other rights commonly incor- 

orated into the several constitutions of the States of the 

nion. The language of the Oregon act—‘ the rights, priv- 
ileges, and advantages granted and secured to the people 
of the territory northwest of the river Obio ”—manifestly 
related to these, and not to the compact with the ‘ States ” 
carved out ofsaid territory, which simply laid of their bound- 
aries, and guarantied to them admission into the Union upon 
the acquisition of sixty thonsangginhabitants. To assuine | 
otherwise would invoive us in explicable difficulty ; to | 
assume that any part of this fifth section is extended to Or- 
egon would bind us to assume that the whole of it is; that 
is, that “there should be formed in the said Territory of 
Oregon not less than three nor more than five States,” and 
then following, as a consequence, all the details as to bound- 
aries, with their several specifications, touching the Miami, 
the Wabash, the Ohio, the Mississippi, &c., which would 
be supremely ridiculous. The undersigned will not, bow- 
ever, further pursue this branch of the argument. 

There is a single point in the constitution of Oregon, 
against which he feels it his duty to enter his solemn pro- 
test. He alludes ta the clause allowing unnaturalized aliens | 
tò vote for members of the Legislature. He regards this 
clause as violative of a fundamental principte of the Con- 
stitution of the United States. lt cannot be doubted that 
such alien electors are thereby to be regarded as at ouce 
introduced as a component part of the sovereign power con- 
trolling the Federal Government. They thereby become, 
according to aH practical usage, electors of Representatives 
in Congress, electors of those who choose United States, 
Senators, and hold the p@wer to determine the electors of 
President and Vice President of the United States. Thus, 
to the body of aliens so introduced into the body politic, is 
given a direct or indirect power of control over every de- | 
partment of the Federal Government. ‘This, he respect- 
fully but earnestly submits, is subversive of the very found- 
ation idea of the Government itself. 

‘The Constitution of the United States was established by 
the people or citizens of the United States for their own 
benefit, and that of those who are to come after them, and 
not for the benefit of unnaturalized foreigners owing no al- 
legiance to the Government, and not bound to defend it. 
It was ratified by the States, and they are bound to observe 
and respect its principles. The first clause in the Consti- 
tution is the folowing declaration : ? 

“ We, the people of the United States, in order to form 
a more perfect union, establish justice, insure domestic f 
tranquility, provide for the common defense, and secure 
the biessings of liberty to ourselves and our posterity, do | 
ordain and establish this Constitution for the United States 
of America.” The undersigned would call attention tothe 
words, “the people.” The Supreme Court, in the Dred | 
Scott decision, interpreting this clanse of the Constitution, 
expressly declares: i 

“The words, ‘the people of the United States? and 
‘citizens,’ arè synonymous terns, and mean the same | 
thing. They both describe the political body who, accord- | 
ing to our republican institutions, form the sovereignty, and | 
who hold the power and conduct the Government, through | 
their representatives. They are what we familiarly call 
the ‘ sovereign people,’ and every citizen is one of this peo- 
ple and s constituent member of this sovereignty.” 


j 


| freehold or other “ qualification requisite? in the several 


-worth said “the people will not readily subseribe to the na- 


That is, the Constitution, where it says “ the- people,’ 
means “the citizens,” and that “every citizen” js a 
** constituent member of the body politie,” who “ form the 
sovereignty,” “hold the power, and conduct the Govern- 
ment, through their representatives.” But does this ex- 
clude “unnaturalized foreigners??? Unquestionably it 
does. The Court continues: f 

“The Constitution has conferred on:Congress the right 
to establish a uniform rule of naturalization, and this right 
is evidently exclusive, and has always been held by this 
court to be so. Consequently, no State, since the adoption 
of the Constitution, can, by naturalizing an alien, invest him 
with the rights and privileges secured to a citizen of a State 
under the Federal Government,” &e, 

Again, says the court: 

“The word ‘citizen? excludes unnattralized foreigners, 
the latter forming rio part ‘of the sovereignty, owing it no 
allegiance, and are, therefore, under uo obligations to de- 
fend it.?? A 

The ündërsigned believes with the Supreme Court, that 
uie citizens of the United States are the body politic, “ the 
sovereignty,”? and that *¢ unnaturalized foreigners,” who 
form no part of the sovereignty, owe it no allegiance, and 
are under no obligations to defend it, cannot possibly be 
admitted to “hold the power and conduct the Government 
through their Representatives? without violence to the Con- 
stitution. 3 G 

He believes, with John C. Calhoun, that “alien” and 
‘citizen? are correlative terms, and stand in contradis- 
tinction to each other; that‘ the effect of naturalization is 
to remove alienage ;” that “ to remove alienage is simply to 
put the foreigner in the condition of the native-born p? that 
t whatever difference of opinion there may be as to what 
other rights appertain to a citizen, all must, at least, agree 
that he has the right of petition, and also tô claim the pro- 
tection of his Govertimeat. These belong to him as a mem- 
ber of the body politic, and the possession of them is what 
separates citizens of the lowest condition from aliens and 
slaves. To suppose that a State can make an alien a citi- 
zen of the State, or, to present the question more specifi- 
cally, can confer on him the right of voting, would involve 
the absurdity of giving bim a direct and immediate control 
over the action of the General Government, from which he 
has no right to claim the protection, and to which hé has 
no right to present a petition.”—(See speech in Senate, 
April 2, 1836.) 

It will be seen that Mr. Calhoun held that the “ right: of 
voting” appertains to citizenship. The Supreme Court 
expressed the same sentimentin other words—that is, that 
the citizens form the sovereignty, hold the power, and con- 
duct the Governinent.. For the right of voting is the power 
to * conduct the Government.” Mr. Jeflerson said ‘a re- 
public” is “a government by its citizens in mass,” (see Fi 
letter to John Taylot;) and again, that ‘the true founda- 
lion of republican government is the equal right of every 
citizen in his person and property, and in their munage- 
ment.” (See letter to Mr. Kercheval.) These are but vari- 
ons forms for expressing the same fundamental principle. 
So gencral has become this concurrence of opinion among 
the most accredited expounders of the Constitution, that 
Webster, in his dictionary, defines a “citizen” to be, “in 
the United States, a person, native or naturalized, who has 
the privilege of exercising the elective franchise, or the 
qualifications which enable Kini to vote for rulers and to pir- 
chase and hold real estate:”? elsewhere, he says, “ the right |} 
to yote for Governors, Senators, and Representatives, is a 
francinise enjoyed by citizens, and not belonging to aliens,” 
Mr. Madison said, (see The Federalist, p.248:) The defi- | 
nition of the right of suffrage is very justly regarded as a 
fundamental article of republican government. It was in- 
euinbent on the convention, therefore, to defne and estab- 
lish this rigut in the Constitution.” And this they accord» || 
ingly did iù the second section of the first article, as fol- |! 
lows: 

The House of Representatives shall be composed of | 
members chosen every second year by the people of the |! 
several States, and the electors in each State shall have the 
qualifications réquisite for electors of the most numerous 
branch of the State Legislature.” 

Here the words: © the people” of the several States are, | 
as the Supreme Court has declared, equivalent to “ the cit- 
izeus ” of the several States, and therefore unquestionably 
exclude all but citizens. The word “ qualifications ” in 
the last clause of the section excludes even a portion of the |! 
citizens, such portion as may be excluded for want of a 


States. In some of them, at the time the Constitution was 
framed, all citizens not possessing a “freehold? were ex- | 
cluded, while in others other qualifications were requi 
for electors of the most numerous branch of the Legisia- : 
ture. In some all citizens were allowed to vote; in none, 

however, was the right granted to unnaturalized foreigners. | 
Such a thought as allowing aliens to take part in the elec- 

tion of members of Congress never sens to bave oceurred | 
to the convention. The word ‘‘ qualifications >? was un- |i 
questionably intended to limit, to restrict, to confine the 
body, of voters to such portion of the citizens as were al- 


i . . Sees 
cise point of time at which to make this issue, 


lowed to vote in the several States, while the words * the 
people of the several States” absolutely excluded all |! 
others, because the aliens were “ no part of the sovereignty, f 
owing it no allegiance, and under no obligations to de- |i 
fend it.” | 
Upon this point, fortunately, We are not left to conjec- | 
ture. The whole debate in-convention an the adoption of. | 
this section of the Constitution is before us, and it throws || 
a flood of light upon this question. Here is its substance. 
Gouvéemcur Morris moved to strike out of this seetion the 
clause relating to “ qualifications,” and to insert instead ji 
none but “freeholders”? should vote. The debate then | 
turned wholly upon this precise issue. Mr. Wilson opposed | 
the motion of Mr. Morris on the ground that it would be | 
“hard and disagréeable to exclude from voting” those who |i 
1 

| 

| 

i 

t 

i 

i 


vote for representatives in the State Legislatures. Mr. Ells- Í 


tional Constitution if it should subject them to be dis 
chised.”? Colonel Mason said “ eight or nine States have 
extended the right of suffrage beyond freeholders. What 


an- 


will the people there say if they should be disfranchised ?” 
Mr, Butler ‘opposed abridgment.” Mr, Dickinson sup- |! 


ported the amendment, advoeating “restriction of the right?? 
of suffrage to “ freeholders.??_ Mr. Madison said “the right 
of stitfrage is certainly one of the fundamental articles of 
republican government, and ought not to be feit to beregu- 
lated by the Legislature”? Whether the constitutional qual-.: 
ification ought to be a freehold, woudd with him depend. 
much on the reception such ‘a change would meet with by 
the people, &c. En severalof the States a freehold was jow 
the qualification. Dr. Franklin was opposell to “the elected 
narrowing down. the limits of the electors.” Mr: Mercer 
objected to the footing on which the qualification was put. 
Mr, Rdtledge opposed “ the idea of restraining the right of 
suffrage to the freeholders.?? : i 

Thus the whole body of debaters saw in the word “ quali- 
fication’? nothing but restriction, limitation, narrowing the 
limits of the electors. The final conctusion was to narrow 
the limits only Where the States’ themselves had expressly 
done so—that is, everywhere to let those citizens vate for 
Representatives in Congress. who were permitted to vote for 
meinbers of the most numerous branch of the State Legis- 
latiire. Bat the idea of Jetting aliens vote is not only ex- 
claded absolutely by iHe -first clause of the séction confining 
the right to the * people” or citizens, but-frond the awhole: 
tenor of the debate it is manifest that it did not enter the 
brain of any solitary member of the convention. 

The undersigned does nét mean to assert that Congress 


can look into the constitution of a Staté asking for admis- 


sion, further than to see that itis repiblican, and not itt 
conflict with that of the United States, or that the General 
Government can regulate the right of suffrage in the States. 
Far fromit. {tis the right of every State to determine who 
of its own citizens shall vote forevery office; and in regard 
to offices strictly municipal, the States may, constitution- 
ally, if they choose, permit aliens to vote. But whilst the 
States may confer upon aliens rights of citizenship in mat- 
ters pertaining exclusively to tbe State, they cannot con- 
stitute the status of citizenship, they cannot convert aliens 
into citizens, that power having been conferred by the Con- 
stitution upon Congress alone, and they cannot, therefore, 
give to alicua the rights of citizenship in matters pertaining 
to the Federal Government. Butto give to aliens the right 
to vote for members of the State Legislature, as is the casé 
in the Oregon constitution, gives em incidentally a power 
of control over every department of the General Govern- 
ment, and therefore it is our duty to resist this innovation 
upon the rights of the General Government at the very 
threshold. 

As the people framed and the States ratified the Gencral 
Government as it is constituted, they are bound. by every 
consideration of good faith to stand by it in its letter dnd 
spirit. Whilst the rights of the States as they have beck re- 
served should be sedutously maintained, those rights which 
have been conceded to the General Government should not 
be ruthlessly ignored. Especially is this true with regard to 
those elemental principles upon which rests its self-preser- 
vation. The General Government stands between usand ait 
foreign innovation or invasion. It was established by the 
citizens of tbe United States for their own benefit, aud the 
benefit of those who are to become citizens by birth right or 
naturalization, In all elective governments, in all ages, from 
the time of the Grecian republics down to our own time, the 
right of suffrage has been held to belong to none but citizens, 
This fundamental principle of self-preservation having been 
fully granted to our Gencral Government, it is unwise and. 


| unsafe to ignore it, and give thoughtlessly the destinies of 
such a Government into the hands of those wHo “ owe it 


no allegiance,” have “ no right to claim its protection,” or 
even to present to it “a petition.” 

When a State has once been admitted into the Union, 
with such provision as that pointed out in the Oregon con- 
stitution, the undersigned would not counsel coercion by 
the Federal Government to.bring abouta change. But when 
a Territory asks to put on the garb of State sovereignty and 
to be admitted into the Union, is, in bis judgment, the pre- 
Such pro- 
posed State should be required to conform, to use the lan- 
guage of Mr. Madison, to the “fundamental articles of 


| republican government,” particularly that great first articlé 


which regards a. “ republic,” to-use the language of Mr. 
Jefferson, as “a Government by its citizens if mass?) In 
this particular the Oregon constitution is not only not * re- 
publican,” but is in direct conflict with the Constimtion of 
the United States. For this and the foregoing reasons the 
undersigned is constrained to withhold bis assent from the 
bill admitting Oregon into the Union. 


F. K. ZOLLICOPFER.]} 


- Mr. COMINS. - When, yesterday, the debate 
commenced on the admission of Oregon, it was 
not my intention to participate in it. And now, 
if the House will give me its attention, I will not 
occupy more than fifteen minutes of its time. 

At the opening of the Thirty-Fourth Congress 
three embryo States were about to emerge from 


| . . ` ee 
|, their provincial condition and beeome members of 


the Confederacy of the United Siates. At that 


| time there was scarcely a man in the section of 


the country which J, in part, have the honor to 


i represent, who was not ready and‘ eager to bid 


welcome to Minnesota, Kansas, and Oregon. 
Minnesota has been admitted. The history of 


: Kansas is familiar tothe world. The repeal of the 


Missouri compromise comprises its first chapter. 


: A compromise which was never approved by 
| northern men; those who voted for its passage, 


from the free States, voted for itto die. It was ac- 
quiesced in to prevent discord, and as promotive 
of union and harmony. Under the plausible pre- 
tense of popular sovereignty, it was repealed to 
gratify the personal and political ambition of men. 
Sir, paradoxical as it may seem, the same fatal- 
ity which attended those who voted for its pas- 


sage, will be traced in the future history of those 
who labored for its repeal. 

However this may be, the storm in Kansas has 
passed away; and..these who have been beaten, 
as well as those who have triumphed, can ehjoy. 
the:serenity of the sky,. The Republican. tri- 
umph in that Territory comes to us as the voice 
of that civil fevolution which contains a germ 
from which is to spring a life; and a light, for the 
fature guidance of our country’s destiny. Free- 
dom in Kansas has triumphed. The time and 
marmer of her admission into the Union is with 
herself. We now come to Oregon. i 

Oregon is comparatively an old Territory. She 
is to someextent, I believe to a very great extent, 
settled by New England people. Massachusetts 
men‘and Massachusetts women were among its 
earliest settlers. . The blood of those whose mem- 
ory is:dear to me flowed in the veins of those 
who first broké its soil and planted its fields. Her 
fortunes have been aahed with the greatest so- 
licitude by, our people. In prosperity and in ad- 
versity, she has been the object of our regard and 
watchful care. She has struggled onward and 
onward, in moderate but substantial prosperity. 
She is now at the door of the Union. Shall we 
close it upon her? Not by my vote. Shall we 
repel her? shall we cast her off? or shall we bid 
her welcome? Sir, my mind is made up; with 
all my heart, I bid her come in. There are pro- 
visions in her-constitution which, were I to vote 
upon them, could never receive my sanction. But 
J do not regard myself as responsible, in the vote 
which I give for her.admission, for each and every 
item in her constitution. I vote for her admis- 
sion upon general principles. Her constitution is 
republican in form; and slavery. is excluded from 
her territory forever. 

Sir, I regret with sadness, the people of Oregon 
have deemed it expedient to adopt the article 
they have relative to free negroes; but I must re- 

ard it as but temporary and inoperative. Candor, 

owever, compels me to say, that it is but in ac- 
cordance’ with the spirit which prevails through- 
out the West towards free blacks; and is sigaifi- 
cant that the free, as wellas the bonded negro, is 
to be the cause of much future agitation. In Mas- 
sachusetts, thank God, all menare regarded equal, 
and entitled to equal rights. I find no State west 
of New York ready to grant full rights:and priv- 
ileges of citizenship, to free blacks; therefore, it 
would be inconsistent to reject Oregon for this 
clause in her constitution. 

I am also entirely opposed to that provision in 
- her constitution relative to alien suffrage, and will 
never sanction, by my vote, the principle involved 
iwit; butthis is a matter which, under the pres- 
ent Constitution and Jaws ef the country, is en- 


tirely with the people of the States. I have made | 


my'record on these questions on the Journals of 
this House, and shall do it again, whenever the 
question shail arise. 

Mr. Speaker, Oregon must, at no remote day, 
be admitted as a State. Iam in favor of her ad- 
mission to-day. If admitted now, she comes 
under the bright sunshine of peace. No internal 
feuds reign therë. The canvass, for her constitu- 
tional convention was conducted as quietly and 
peacefully as the ordinary elections in the States. 
In view of the scenes which have transpired in 
other Territories, and which have been- so often 


and so graphically portrayed by members of this ||. 


House, and by none wiih more eloquence and: 
ower than by the honorable gentleman from 
-ennsylvania, (Mr. Grow;] I say, in view of 


| 
these things, and with the blood of our brothers |; 
| 


yet moist, shed in territorial strifes and conten- | 
tions, who upon this floor is willing to take the 
responsibility of a postponement of this ques- | 
tion? {f we delay her admission, no man can 


number, if the circumstances which surround her 


jj justify it, 1 make no objection here that she does 
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lish restriction. 
acts, and think them altogether unnecessary. I 
regard the English restriction, so called, of no 
consequence; 1 shall mest cheerfully vote for its 
repeal. It has served a good purpose; it has 
served to cast odium upon its authors, and help 
on the cause pf freedom every where. 

In my judgment, you may adopt as many res- 
olutions as you will, as the basis upon which new 
States shall hereafter be admitted into the Union, 
and each new State will be admitted independent 
of such resolution. The Thirty-Fifth Congress 
may be of the opinion that ninety-three thousand 
four hundred and twenty inhabitants shall.be the 
basis as to population; and the Thirty-Sixth Con- 
gress will repeal or disregard it. 1 do not say this 
is right; but it is in the nature of things, and in 
accordance with the history of’the country. 

The Constitution of the United States avoided 
specifying the mode by which new States may be 
admitted into the Union; leaving the form and 
manner altogether to the discretion of Congress. 
As it was the wisdom of the framers of the Con- 
stitution to leave this matter to Congress, it seems 
to me presumption for one Congress to lay down 
a basis upen which a succeeding Congress shall | 
act. As J am ready to admit Kansas with a free 
and republican constitution, such as her people 
desire, and may adopt, so am I now ready to vote | 
for the admission of Oregon. 

" Mr. DAWES obtained the floor. i 

Mr. STANTON. Before the gentleman pro- 
ceeds, Í desire to suggest that there are a great 
number of gentlemen who wish to express their | 
views upon this question, and that they will not 
be able to do so unless the time of each member į 

is limited. I ask, by unanimous consent, that the 
time of each member be limited, hereafter, to 
„thirty minutes. i | 

No objection being made, it was so ordered. 

Mr. DAWES. I have been unable to coincide 
with the views of my colleague, [Mr. Comins,] 

who has just taken his seat, and I am compelled 
to vote against the admission of Oregon under the 
constitution which she- brings here in her app- 
cation, and I desire briefly, to assign a few rea- 
sons for that vote. The question of the admis- 
sion of a new State into our Confederacy, is at- 
dressed to the largest discretion of Congress. The | 
Constitution does not command us to admit new 
States. lt simply authorizes the exercise of that 
| power, and leaves to each legislator the largest 
exercise of his discretion, unburdened by a single 
obligation, and untrammeled save by a single lim- 
itation. There may be, and doubtless often are, 
considerations which go to modify and to some 
extent to control that discretion. A large and in- 
creasing population, stable and permanent in its 
character, may have induced an invitation in ad- 
| vance, in the form of an enabling act. Civil 
commotion may have so disturbed the order of | 
things in a Territory, or the territorial government | 
may have sö failed to discharge its proper func- 
tions, or to render itself acceptable to the people, | 
that one may feel constrained, other things being | 
consistent, to cast a vote for the admission of a 
Territory as a State. But in the case of Oregon, 
I know of no such consideration. 

So far as the amount of population is concerned, 
l and so far as we have any official information, 
‘there are, in -my opinion, very few more than 
fifty or sixty thottsand inhabitants in that Terri- 
tory. I would as soon vote for her admission into 
this Union, with sixty thousand as with any other 


foresee what intervening circumstances may 0c- 
cur to embarrass: and embitter future proceed- 
ings. Others may take this responsibility, Twill: 
not. i 

Now asto her population. I Will not under- i 
take to say how large her population is; two years ; 
ago, the gentleman from Pennsylvania stated it | 
to be ninety thousand. He gave me yesterday, | 


as his authority, the honorable Delegate from Or- |; 


egon. . The honorable Delegate from Oregon has | 


assured us, upon this floor to-day, that her pop- | 


ulation is ninety to one hundred thousand, and 
he is my authority. 
two years ago, he is good authority now. Iam 


' ‘not come’under the enabling act. 
i being equal, I would just as soon vote for her ad- 
| mission here, without, as with an enabling act, if 


If he was good authority 


} 

H - + . ae 

| territorial existence and position are such as to 
H 

| 


Other things 


| she came here, with a constitution acceptable. to 
i her people and republican in principle. No civil 
| commotion exists in all her borders; she is at 
| peace, she is slowly and gradually increasing in 
population, and coming forth by degrees from the 
chtysalis of an infant Territory and clothing her- 
‘self with the maturity of a State. 
I feel, under the circumstances, perfectly free 
| to examine her application, and to weigh not only 
| all the arguments in favor of her admission, but 
| all objections which lie against it, My objections 


see whether it is Republican in principle. 
portion of that constitution, most objectionable in 
my mind, I send to the Clerk’s desk, that they 
may be read together. They have often been al- 
luded to in this debate, but not too often; for more 
than one reading is necessary in order to learn 
the full scope and meaning of those several prop- 
ositions. : 

The Clerk read as follows: 

« And every white male-of foreign birth, of the age of 
twenty-one years and upwards, who shall have resided in 
the United States one year, and shall have resided in this 
State during the six months immediately preceding such 
election, and shall have declared his intention to become 
a citizen of the United States one year preceding such elec- 
tion, eonformably to the laws of the United States on the 
subject of naturalization, shall be entitled to. vote at all 
elections authorized by law.” 

« No free negro or mulatto, not residing in this State at 
the time of the adoption of this Constitution, shall ever 
come, reside, or be within this State, or hold any real es- 
tate, or make any contract, or maintain any suit therein 5 
and the Legislative Assembly shall provide by pena) laws for 
the removal, by public officers, of all such free negroes and 
mulattoes, and ‘for their effeétual exclusion from the State, 
and for the punishment of persons who shall bring them 
into the State, or employ or harbor them therein.’? 

«No Chinaman, not a resident of this State at the time 
of the adoption of this Constitution, shall ever bold any real 
estate or mining claim, or work any mining claim therein.” 

“The Legislative Assembly shall provide by law, in the 
most effective manner, for carrying out the above provis- 
ion.” 

« No negro, Chinaman, or mulatto, shall have the right 
of suffrage.” . 

«“ And the Legislative Assembly shall have power to re- 
strain and regulate the immigration to this State of persons 
not qualified to beeome citizens of the United States.” 


Mr. DAWES. Iam not to be driven from the 
position of opposition to this constitution because 
of the charge made against this side of the House 
—of opposition to the admission of a free State, 
for the reason that it is Democratic in its political 
character. The participation I had last session 
in bringing Minnesota upon this floor, has given 
evidence that I will admit a free State, whatever 
may be the political character of that State. I 
referto the record of the Thirty-Fourth Congress, 
where I find that my colleague [Mr. Comins] 
voted against the enabling act for the admission 
of a free State inta the Union, because of some, 
to him, valid objections to that act, In the vote 
on the enabling act fM the admission of Minne- 
sota, I find my colleague’s name recorded against 
it; and, now, strengthened by his example, Imake 
bold, here, to raise my voice in opposition to the 
admission of Oregon, for reasons found in her 
constitution. Sir, the first of the articles read 
at the Clerk’s desk, I do not propose, in the lim- 
ited. time I have, to dwell much upon. Itis an 
objection, in my mind, to the admission of Ore- 
gon, and a departure from the true meaning of 
the Constitution, which, in my judgment, was 
never intended to permit any but citizens to ex- 
ercise. the elective franchise. The second is, in 
my opinion, as plainly and as palpably a violation 
of the Constitution of the United States as any 
provision capable of being drafted by man. I hold 
myself responsible upon this floor, if, by my vote, 
T breathe the breath of life ifto that constitution, 
justas much as if it were embodied in a bill before 
Congress, and- by my vote that was made a law. 
Without the vote of a majority upon this floor, 
that constitution falls stiil-born; by the vote of a 
majority, it becomes the organic law of the Ter- 
ritory of Oregon. Iam not able, whatever may 
be the ability of others upon this floor, to divest 
myself of the responsibility of voting for that 
which, in my conscience, I believe to be uncon- 
stitutional. ‘That provision of the constitution 
which excludes free people of color from the Ter- 
ritory, is, in my opinion, as I have said, clearly 
unconstitutional: 

« No free negro or mulatto not residing in this State at the 
time of the adoption of this constitution, sball ever come, 
reside, or be within this State, or old. any real estate, or 
make any contract, or maintain. any suit therein.” 

Sir, that cannot be republican in this Confed- 
eracy of States, which cannot be adopted and car- 
ried out in practice under the Constitution of all 
the States. One State of this Union cannot arro- 
gate to itself prerogatives, the exercise of which 
cannot be assumed by all the States of this Union. 
If the State of Oregon has the right to drive from 
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its borders all free people of color; every other 
State has the same right, and we might as well 
here enact a law to drive every one of them into 
the broad ocean, as to authorize by our vote here 
the State of Oregon to drive them from the Ter- 
ritory. Itis unconstitutional under that provision 
of the Constitution of the United States which 
guaranties to citizens of each State all the privi- 
leges and immunities of citizens in the several 
States; and in maintenance of that doctrine, Lnegd 
not go further than the Dred Scottdecision. That 
decision, which struck more fatal blows at the 
rights of men than ever before, in the history of 
the Government, fell upon innocent and unoffend- 
ing heads, is not broad enough to take this clause 
of the Oregon constitution out of conflict with 
that of, the United States. . Here is the doctrine 
laid down by Chief Justice Taney, in the opinion 
of the court, when he defines what that clause in 
the Constitution of the United States guaranties to 
the'citizen of one State when he goes into another: 

* But, so far as mere rights of person are concerned, the 
provision in question is confined to citizens of a State who 
are temporarily in another State without taking up their res- 
idence there. Jt gives them no political rights in the State, 
as to voting, of holding office, or in any other respect. For 
a citizen of one State has no right to participate in the gov- 
ernment of another. But, ifhe ranks asa citizen in the State 
to which he belongs, within the meaning of the Constitu- 
tion of the United States, then, whenever he goes into an- 
other State, the Constitution clothes him, as to the rights 
of person, With all the privileges and immunities which be- 
long to citizens of tee State., And if persons of the African 
race are citizens of a State, and of the United States, they 
would be entitled to all of these privileges and immunities 
in every State, and the State could not restrict them; for 
they would hold these privileges and immunities under the 
paramount authority of the Federal Government, and its 
courts would be bound to maintain and enforce them, the 
constitution and laws of the State to the contrary, notwith- 
standing. And if the States could limit or restrict them, or 
place the party in an inferior grade, this clause of the Con- 
stitution would be un meaning, and could have no operation ; 
and would give no rights to the citizen when im another 
State. He would have none but what the State itself chose 
to allow him. This is evidently not the construction or 
meaning of the clause in question. It guaranties rights to 
the citizen, and the State cannot withhold them.” 

Now, I think no man will for a moment con- 
tend that if the classes of persons described in 
this section of the Oregon constitution shall be in- 
cluded in this idea of a citizen, then according to 
the Constitution, as expounded in the Dred Scott 
decision itself, this provision which attempts, not 
only to drive them from its border, but to pre- 
vent their holding property, making contracts, 
suing in the courts, or even eating the bread of 
life within her borders, goes violate that pro- 
vision of the Constitution to which 1 have re- 
ferred. ‘This same opinion defines who are citi- 
zens of the United States; and to whom these 
rights are guarantied. Iask the House to listen 
to that definition, and then I will show the House 
that that definition applies to a large class of my 
own constituents, and the constituents of my col- 
league, [Mr. Comtns,] who has just taken his seat, 
and who represents a commercial city in which, 
because of their employment as seamen, more 
than in other sections of our State, do they come 
in conflict with this provision. Chief Justice 
Taney says: 

‘It is true, every person, and every class and description 
of persons, who were at the time of the adoption of the Con- 
stitution recognized as citizens in the several States, be- 
came also cilizens of this new political body; but none 
other; it was formed by them, and for them and their pos- 
terity, but for no one else. And the personal rights and priv- 
ileges guarantied to citizens of this new sovereignty were 
intended to embrace those only who were then members 
of the several State communities, or who should afterwards 
by birthright or otherwise become members, according to 
the provisions of tie Constitution and the principles on 
which it was founded. ft was the union of those who were 
at that time members of distinct and separate political com- 
munities into one political family, whosc power, for certain 
specified purposes, was to extend over the whole territory 
of the United States. And it gave to cach citizen rights 
anda privileges outside of his State which he did not betore 
possess, and placed him in every other State upon a perfect 
equality with its own citizens as to rights of person and 
rights of property; it made him a citizen of the United 


States.” 

Now, sir, in respect to my own State. In 
1780, she adopted her present constitution; before 
which the shackles fell from the limbs of every 
slave within her borders, and he stood forth 
clothed with all the privileges, rights, and immu- 
nities of a citizen. ‘The constitution of Massa- 
chusetts, in the rights, privileges, and immunities 
of the citizen, is no more a respecter of persons 
than is the God her people worship. From 1780 
until 1789, when the Constitution of the United 
States was adopted, every colored man who lived 


in that community was just as much a citizen as 
every white man. And the Chief-Justice, in this 
opinion, says that he and his posterity are to-day 
citizens. of the United States, and have all the 
rights.and privileges and immunities in the State 
of Oregon that every citizen of that State has. I 
cannot understand, sir, how a member from my 
own State, in the honest discharge of his duty, 
as honest a discharge of itas my own, can come 
to the conclusion that it is his duty, by his vote, 
to breathe the breath of life into a provision of a 
constitution that would disfranchise a large por- 
tion of the people of Massachusetts. I desire to 
call up, in the recollection of my colleague, the 
efforts Massachusetts lias made heretofore to test 
the rights of her citizens to the privileges and im- 
munities of citizenship in other States. I desire 
to have it remembered—I do not intend ever to 
forgetit—that Massachusetts has utterly failed to 
have the question tried in the highest tribunal of 
the country, to know whether or not there is any 
force and effect in this provision of the Consti- 
tution as expounded, even in this latter day, by 
the Supreme Court of the United States. I, for 
one, do not jntend to forget the indignities heaped 
upon her, in her struggle to secure to her citi- 
zens their rights under this clause. Sir, I desire 
to call attention to the phraseology of this pro- 
vision; for there seems to be a studied malignity 
in this phraseology that I cannot well compre- 
hend in the constitution of a State: 

“No free negro or mulatto, not residing in this State at 
the the of the adoptiou of this constitution, shall ever 
conic, reside, or be, within this State.” 

They could not condescend to say ‘* volun- 
tarily.”? A citizen of my State may be drifted by 
stress of weather into their harbors; a whaler, 
with a citizen of my State, included in this pro- 
vision, may be brought in there; and the humble 
sailor, having no command of the ship, no re- 
sponsibility, and no control, may be taken in there 
against his will; and yet this constitution imposes 
a duty upon the Legislature to provide penalties 
to be visited tpon his head, 
aware of it, he may come within the limits of that 
State and incur the penalty. And furthermore, 
he who shall ‘employ ” or t‘ harbor’? such per- 
son comes under the same visitation, They have 
not inserted “ knowingly.’ It may be done ig- 
norantly and innocently, and yet come within the 
letter of this provision. 

And, sir, I do not know by what test a man 
may tell one of those from another class of colored 
persons which this provision of the constitution 
permits to remain there. The constitution has 
made no provision that they shall wear frontlets 
upon their brow; but whosoever, knowingly or 
not, innocently or designedly, whether in obedi- 
ence to the Divine injunction to feed the hungry 
and clothe the naked, or with a design to violate 
the law; all alike are denounced as transgressors 
of the law, and each one and all come within this 
provision of the constitution. 

Again, take the provision in reference to the 
Chinamen. While that provision permits one 
class of Chinamen to reside within that State, 


with all the personal rights and privileges of cit- | 
| izens, it disables, while it permits them to reside 


there, another class of Chinamen; and thus that 
State, which pretends to come here upon the car- 
dinal principle of equality, builds up two classes 
of foreign men in that community; one with per- 
sonal rights and privileges as citizens, and another 
disabled, with no rights to hold real estate or to 
exercise any of the great immunities of citizens; 
one class of Chinamen mere serfs, and the other 
clothed with ail personal rights. Now, there is 
a provision in our treaty with China providing 
that the United States and China shall be here 
forever at peace with each other, and with all the 
citizens thereof, ‘without exception to persons or 
places;” and I would like to ask gentlemen how 
that provision comports wih the provision of the 
Constitution to which I have referred? I would 
like to know, if there were such a provision ex- 
isting between us and Great Britaia, and we 
should make an invidious distinction belween 
different classes of her subjects, disabling upon 
the same soil some of them, and granting to others 
the personal rights of the citizen, whether we 
should not be called to account for it? It isanin- 


fraction of treaty stipulations, which are the su- | 


preme law of the land. 
But I desire to say, sir, before I take leave of 


Without being | 


that provision which denies to a certain. class of 
colored persons the right to bring suits in the 


j colirts.of Oregon, that it exceeds in cruelty and 


inhumanity any provision touching the same.sub- 
ject in any slave code in the United States, so far 
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as l know. There is not a slave in a slave State - 


who has not, under her laws, a rightto maintain 
a suit in her courts. I believé such an inhuman 

provision could not stand an hour, sir; in your 
own State of South Carolina, Letany man bring 
a colored person into Oregon and claim him as a 
slave: if this constitution is sanctioned by our 

votes and made the organic law of Oregon, there 
is no way given among men by which he could 
invoke her courts to give him his freedom. Itis. 
reserved for this so-called free State to invent a 
method more subtile and effectual for maintaining 

slavery in her own borders than was ever devised 
south of Mason and Dixon’s line. Thus it is 
that the most efficient instrumentalities for carry- 
ing out the great work of the slave propaganda 
are furnished by the North, and in the name of 
freedom. This is the false and -hollow-hearted 

pretense that Oregon is a free State. 


There is one other provision of this constitu- , 


tion which Ihave not alluded to, although I have 
already quoted it. It is as follows: 

c And the Legislative Assembly shall have power to re- 
strain and regulate the immigration to this State of persons 
not qualified to become citizens of the United States.” 

Under this provision the African slave trade 
can be reopencd. That is now prevented only by 
alaw of Congress. We enact this provision by 
our votes in its favor, and itgrants full authority 
to bring blacks from Africa, and to prescribe the 
terms and provisions upon which it may be done. 
I know of no way that any African, so brought, 
could, by the aid of the courts of Oregon, relieve 
himself from bondage. And, if we give this au- 
thority, no penalty can be’visited upon the heads 
of those who participate in the traffic between 
Oregon and Africa, r 

This, sir, is not only not a republican consti- 
tution, but it is nota free constitution, Tt isa 
departure from all our ideas of a republican con- 
stitution. It makes odious distinctions among 
classes of men; among individuals of the same 
class. It ruthlessly tramples the rights of the cit- 
izen in the dust. It arrogates to itself prerogatives 
that cannot be exercised in common by all the 
States. Jt trenches on the guarantees of the Còn- 
stitution of the United States. Sworn to support 
that Constitution, I cannot sanction this. I can- 
not be driven from my oppcsition because there 
are other provisions of this constitution which 
incline some in calling it a free State; or because, 


if I remand it back toa territorial government, . 


under the Dred Scott decision, slavery exists 
there, I demand sumething more than a free State 
in name. I want the reality. If slavery exists 
in Oregon while a Territory, it is because the 
people want it; and if they want it, they will make 
ita slave State, in name as well asin fact, within 
a twelve-month, if admitted. 

‘These arc some of the reasons why I cannot 
vote for this bill. I speak for no individual here 
but myself, and for no constituency but my own. 
I think I know their sentiments; and should I vote 
for this bill, I should expect to be burned in effigy 
at every cross-road in my district. Ido not intend 
to disappoint, in this respect, the just expectation 
of those who sent me here. 

{Here the hammer fell.] ; 

Mr. THAYER. My colleague who has just 
addressed the House is unable to see how an 
honest Representative of the State of Massachu- 


setts can vote for the admission of Oregon. [will 


gratify the curiosity of my colleague, if he will 
listen to my argument and the reasons which I 
shall give in defense of my position. And, sir, 
I think this is a strange necessity that compels 
the northern Representatives upon this floor jo 
give the reasons for their votes for the admission 
of another free State into this Confederacy. Sir, 
I shall vote for the admission of the State of Or- 
egon without hesitation, without reluctance, and 
without reserve. So far as my vote and my voice 
can go, I would extend to her such a welcome 
as becomes her history, as becomes her promise 
for the future, and such as becomes our own high 
renown for justice and magnanimity—a welcome 
not based on contemptible political calculation, or 
still more contemptible partisan expediency; but 
such a welcome as sympathy and friendship and 


` thigquestion. Or the 19th of 


$ 
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patrfotiem should extend to another new State; 
Sach; sir, as becomes the birthday of a nation. 
This people comes before us in accordance with 
the forms’of law, and upon the invitation of this 
House; and itis too late eave aparty’ test upon 

ay last, a vote was 
fakin in tie Senate wpion the admission of Oregon, 
aitten Republican Senators voted for her admis- 
dion, While six Republican Senators only voted 
against her admission; and, sir, I have not Keard 
of an¥ attempt on the part of the six Senators 
who voted for the rejection of Oregon to read out 
of the Republican party the ten Senators who 
voted for hér admission; and if that attempt is 


fiow to be made, wé will see whether it is in the 


powér of a’minority of the people to read a mia- 
jority out of the party. r, > 

“But, sir, who are these people of Oregon who 
éome hére now, asking admission? They are the 
pilgrims of thé Pacific coast. If they are fanatics 
upon sonté subjects, we can refer to the pilgrims 
of the Atlantic coast, who also were fanatics upon 
some subjects.’ But, sir, if the pilgrims of the At- 
lantic coast finally became examples to the world 


Jin all that exalts our race, may we not hope that 


thé’ pilgrims of the Patific coast may yet become 
worthy of our esteem? Nearly one quarter of a 
century ago, in my boyhood, I studied the ad- 
ventures ‘of those men, who founded upon the 
western shore of the American continent what 
aré now the cities of Oregon and Astoria. “These 
men, who were then in the vigor of their lives, 
ave now old men—gray -haired and trembling with 
age, Their work of life is nearly completed; and 
this day they are sitting by their hearthstones, 
waiting to know what is to be the result of our 
deliberations; waiting to know whether the proud 
consummation to which they havé aspired for the 
last twenty years, is now reached; and whether 
Oregon, which, in toil and trial, in defiance of 
danger and of death,~and with persistence and 
endurance such as belong only to our race, they 
have brought to her present proud and prosper- 
éus condition, is now to be placed upon an equal- 
ity with the original States of this Confederacy. 
These aré the men who have carried our insti- 
tutions to thé rernotest boundaries of our Republic. 
These are the véeterans‘6f the art of peace. Amer- 
ican valor with conquering arms has carried our 
flag by Monterey and Chapultepec, until it was 
lanted upon the halls of the Montezumas. But 
‘ur beyond those halls have these heroesborne 
the Victorious arts of peace. In the Territory of 
Oregon theyhave established our frée institutions. 
There, sir, strong and deep they have laid? the 
foundations of a free State, and they come here, 


-like the wise men of the East, not asking gifts, 


but bringing gifts; in that respect unlike our mili- 
tary men who expect and receive honors and re- 
wards for their Services. What do they bring? 
Why, sir, the trophies of their own labor,the evi- 


dences of their own worth. They present before | 


us the cities and towns which they have founded. 
They present schools, churches, and workshops. 
They bring all, all the products of theirlabor, and 
place them upon the altar of the Union, a pledge 
fot'the common welfare and the common defense. 
And what are we doing here? Why, sir, quib- 
bling about things which are comparatively un- 
essential, and which pertain exclusively to the 
people of Oregon and not to us or our duties here; 
quibbling about points which, if New York or 
Massachussetts were in the place of Oregon, 
would secure some votes on this side against their 
admission.’ Massachusetts, which you know, sir, 


E never defend anywhere, even Massachusetts |} 


does not allow the negro to be enrolled in the mi- 
litia of the State. These, then, are the men who 


éomé here; and what if they have some ideas and | 


sentiments with which we do not agree ? Is that 
a reason why we should excommunicate them, 
that we should have nothing hereafter to.do with 
them ? 

Whatlaw of reformation is this? Itis the phar- 
isaical law of repulsion, distance, and distrust. It 
is not thé Christa law of contact, confidence, 


and association, The pharisees denounced the ; 
founder of Christianity as “the friend of publi- | 


cans and sinners.” That class would repel all 
who would not agree with them to the fullest ex- 
tent. ‘Shall we ptfsue'a similar course in relation 
to the peuple of Oregon? Is it wise to do so? Is 
it expedient to reject her application on such 
grounds? + : 


What objections do Republicans present to this 
applicdtion?’ They say that therc isnot sufficient 
population, and they claim that it is their mission 
to see that the Democratic party shall récover its 
consistency. At whosé expense? At the expense 
of the‘consistency of the Republican party. 
submit that it is better for the Republican party 
to preserve for itself the consistency which it pos- 
sesses, rather than sttenipt.to recover for the 
Pea party theconsistency which they have 
ost. i : 

Then, sir, in relation to this qualification of 
population, what is the position of the Republican 
party, and what has it beén? This party, by 
its Representatives, voted for the admission of 
Kansas under the Topeka constitution, with less 
than one half of the present population of Oregon. 
The Republican party in the House, without one 
exception, so far as I know, voted for the enabling 
act inviting Oregon to come heré, with a consti- 
tution, to be admitted as a State. .I have no dis- 
position, and there is no need, to inquire here 
what is the population of Oregon; for, asa Re- 
publican, I am pledged to no rule on this subject. 
L opposed, asdid my colleague, and my friends on 
this side of the House, the restriction which was 
put upon the Territory of Kansas. We protested 
against it then, and protest against it now. We 
have no sympathy whatever with that restriction, 
| and are ready, at any time, to give an honest 
vote for its repeal. 

Another objection is urged against the clause 
in the constitution of Oregon which excludes 
negroes and mulattoes from that Territory; and, 
in addition, provides that they shall not bring 
any suit therein. Itis said that this is in contra- 
vention of the Constitution of the United States. 
What ifitis? JI have-not sworn that the people 
of Oregon shall obey the Constitution of the 
United States. I do not admit that this is in con- 
travention of the Constitution of the United States. 
I do not now discuss that point. But even if it 
were, I have sworn myself to support the Con- 
stitution of the United States, ard not that any- 
body else shall do so. 

But, sir, this provision is no more hostile to 
the United States Constitution than are the laws 
of Indianaand Illinois which exclude free negroes 
and mulattoes from their boundaries. Certainly 
not. It is no more to exclude the suit of the man 
than to exclude the man himself. Is the negro 
less than his suit? I contend that he is greater 
than his suit. The greater contains the less, and 
the statutes of Illinois and Indiana are ás uncon- 
stitutional as is the provision of the Oregon con- 
stitution, But it does seem, at the first view, that 
it was a wanton and unprovoked outrage upon 
the rights of these men who are excluded from 
that State. I think there is a real apology for the 
! action of the States of INinois and Indiana. They 
are in close proximity to the institution ofslavery. 
They are under the shadow of the dying tree, of 
slavery, and its decaying limbs are constantly 
threatening to fall upon their heads; and I cannot 
censure them for taking such means as they see 
fit to protect themselves from such imminent peril. 
Iam not disposed to call into question the right 
or constitutionality of their action. 

Is there no apology, then, for the people of Ore- 
gon? Have they committed a wanton and un- 
provoked outrage upon the rights of negroes and 
mulattoes in excluding them from that Territory? 
I say that there is an apology, and that it consists 
in this: they believed that they were obliged to 
choose between a free State constitution with this 

rovision, and a slave State constitution without 
it. There were three parties in the Territory at 
the time this constitution was made and adopted. 
There was the free-State party, which was com- 
posed of free-State Democrats and Repubiicans. 
There was the pro-slavery party; in favor of a 
stave State. There was, between these two,avery 
considerable party, supposed to hold the balance 
of power, and that party I may characterize as 
the anti-negro party. They said that they would 
sooner vote fora slave State than fora freeState 
with a constitution admitting free negroes and 
i mulattoes. They preferred to have slaves in Ore- 
| gon rather than free negroes; and it was for the 
| purpose of securing their vote for a free State that 
| the Republicansand free-State Democrats inserted 
| and advocated this provision.» The leading Re- 
| publicans of that Territory advocated the adop- 

tion of the conatitation containing this provision. 


a 


; been on file at least one year. 
| ducément for that encouragement of aliens? |The 


Mr. Logan, who received every Republican vote 
for United States Senator, advocated, on the 
stump, the“adoption of the constitution with this 
clause. : 

‘What was the vote? Why, sir, this clause of 
the constitution had a majority of seven thousand 
five hundred and fifiy-nine votes; while the con- 
Stitution itself had a majority of only four thou- 
sand votes. The Democratic majority in the Ter- 
fitory, as shown in the election of a Representa- 
tive to this: House, was only one thousand six 
hundred and thirteen votes. Then it is proved 
by the official record, that the Republican party 
combined. with the free-State Democratic party, 
to sanction and ratify this provision of the con- 
stitution which is herë called in question. There 
igglso abundant evidence, outside of the record, 
to satisfy any one that such is the fact. This, 
then, is the apology for the action of the people 
of Oregon on this question. What Republican, 
or what friend of free States, is justified, under 


| these circumstances, in voting to exclude the peo- 


ple of Oregon from this Confederacy on account 
of this provision, which is. only an expedient, and 
not a thing for practical use? It is very easy, at 
this distance, to censure the people of Oregoh, and 
to pronounce judgihent against them; but such 
judgment may be.neither wise nor just. 
“Then at the balancé let’s be mute, 
We never can adjust it; 
What’s done we partly may‘tompute, 

But know not what’s resisted.?? 

But, sir, there is another objection urged: from 
certain quarters, with great pertinacity. I mean 
the objection to the suffrage of aliens. The con- 
stitution of Oregon, in respect to alien suffrage, is 
certainly more stringent than the law of some of 
the States of the Union, and Jess stringent than 
that of others. It is the same as the territorial 
law has been, during the last ten years. It re- 
quires a residénce of twelve months in the Uni- 
ted States, and of six months in Oregon, It re- 
quires that the sworn declaration of an intention 
to become a citizen of the United States shall have 
What was thein- 


wages of labor are now, and have been, in Oregon, 
double what they are on the Atlantic coast; and 
I ask, would it be expedient or wise for Oregon 


"to drive away from her borders the emigration 


from Europe, on which she has to rely for devel- 
oping the resources of the country? Certainly 
not. Such a policy would have been disastrous 
in the extreme to the young State. It was wise 
and prudent, therefore, for Oregon to invite and 
encourage that immigration which ‘she so much 


| needs, to develop her great resources, and to sé- 


cure for her the products of her natural wealth. 
These, sir, arè among thé plausible and ostens- 
ible objections that have been urged on this side 
of the House against the admission of Oregon. 
There is yet another argument: that Kansas has 
been excluded from thé Union by the action of 
the Democratic party; and that, therefore, Re- 
publicans ought to exclude Oregon. The argu- 
ment amounts to this: that we should abuse Ore- 
gon because the Democratic party have abused 
Kansas. Now I, for one, am quite content that 
the record of the Republicans, in respect to Kan- 
sas, should be better than the record of the Dem- 
ocratic party. Iam quite content that the record 
of the Democratic party, in respect to. Kansas, 
should be just what it is; and I do not think it is 
possible very much to improve the Republican 
record, or to impair the Democratic record. Are 
we to sacrifice our own political principles and ad- 
vantages for the sake of compelling the Demo- 
cratic party to a consistency of action? Are we 
bound, as a party, td sacrifice our own consist- 
ency in doing so? Certainly not. I think the 


| Republican party has another, and, to my mind, 


a less difficult mission to perform; and that ig, to 
preserve its own consistency. . 

These are some of the palpable objections that 
have been urged’on this floor. I come now to 
some for which J thank the gentleman from In- 
diana, (Mr. Huenxs.] He has presented to the 
House some secret objections which the Republi- 
cansare said to have to the admission of Oregon. 
The first is, that the Republicans are opposed to 
the admission of Oregon because it is a Dem- 
ocratic State. Now, sir, does not the gentleman 
from Indiana understand that the - Republican 
party is not so devoid of sagacity as to fail to see 
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that to reject a young State for the reason that it 
is Democratic would make it Democratic forever? 
Does the gentleman from Indiána find anything 
in the history of the Republican party which jus- 
tifies such conviction of its stupidity, as would 
lead him to say that the Republican party, as a 
pariy; is opposed to the admission of a free State 
ecause her people had chosen such politics as 
seemed to them best? Does he not see that sa- 
gacious Republicans, finding that the Republican 
party in Oregon is now in a minority of only a 
few hundred votes, understand that if Oregon be 
admitted by their action, and were thus set free 
from the influence of Executive patronage, she 
would very soon become a Republican State ? 

Bat further than that: the gentleman brings up 
another secret reason why the Republicans would 
oppose the admission of Oregon. ‘That secret rea- 
son is, that, in case of the failure of the people to 
elect a President, and in case of that election com- 
ing to this House, there will be a vote from Ore- 
gon against the Republican candidate, which may 
procure his defeat. Now, does not the gentle- 
man from Indiana understand that.any such po- 
sition of the Republican party would secure its 
defeat? that if-it were stupid enough to take a 
position against the admission of free States, be- 
cause their constitutions were not universally 
approved, it would require more than the vote 
of one State, either in Congress or out of, Con- 

ress, to help or harm the prospects of the party? 
Trank the gentleman from Indiana for the se- 
cretreasons which he has given ang which I have 
thus far been enabled to prove too absurd and im- 
politic to influence the action of the Republican 
party.. 

There are certain principles which, in my opin- 
jon, should govern the House on a question of 
the admission of a State. First, the constitution 
must be republican in form. Second, there must 
be sufficient population; what number may be 
sufficient, must be left to the discretion of Con- 
gress. Third, the proposed admission must be 
shown to be for the benefit of the contracting 
parties; to be best for the State applying, to be 
best for the Confederacy. Let us look at these 
‘principles and see how they should affect the vote 
on the admission of Oregon.” First, then, is the 
constitution presented by Oregon republican in 
form? : 

I will here send to the Clerk’s desk a quotation 
from an authority which is justly and generally 
respected by Republicans—an extract from a 
speech of Senator Seward, made in the Senate of 
the United States last May upon this very ques- 
tion. 

The Clerk read, ag follows: 


«T think there is nobody who doubts that the people of 
Oregon are to-day ready, desirous, willing, to come in. 
‘They have made a constitution whichis acceptabie to them- 
selves, anda constitution which however it may be eriti- 
eised here, after all complies substantially with every re- 
quirement which the Congress of the United States, or any 
considerable portion of either House of Congress has ever 
insisted on in regard to any State. 

‘It seems to ine, therefore, to be trifling with the State 
of Oregon, trifling with the people of that community, and 
to be unnecessary, and calculated to produce an unfavor- 
able impression on the pubie mind, in regard to the con- 
sistency of the policy which we pursue in admitting States 
into the Union, to delay or deny this application. Forone, 
sir, J think that the sooner a Territory cmerges from its pro- 
vincial condition, the better: the sooner the people are left 


to manage their own affairs and are admitted to participa- | 


tion in the responsibilities of the Government, the stronger 
and the more vigorous the States which those people form 
willbe. I trast, therefore, that the question will be taken, 
and that the State may be admitted without further delay.’ 

Mr. THAYER. So much, then, in relation to 
the first principle which should govern ouraction 
in the admission of States. And what, sir, con- 
cerning the other? How will itaffeet this present 
Confederacy of States to admit the Territory of 
Oregon? Why, gentleman talk here as if we 


were discussing the question of admitting some |, 


new and unheard of race of monsters and canni- 
bals into the Union! Sir, is not this injustice to 
the people of Cregon? Wil they contaminate 
this Confederacy? Just as much as their mount 
ain streams will contaminate the Pacific ocean. I 
tell you, they may be inferior to us in education, 
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| in refinement, and in etiquette; they may not ap- 
pear as well in the drawing-room as some of aur 
eastern exquisites; but in the sturdy vistues of 
honesty, of fidelity, of industry, an 
ance, they are above the average of the people of 
this Confederacy. I regret that the gentleman 
from Maine the other day deemed it expedient to 
call the pioneers of our national progress ‘‘ inter- 
lopers, runaways, and outlaws.’ I affirm, con- 
cerning American citizens in any Territory of the 


į federacy, that they are above the average of the 
population of the old States, in all that makes up | 
manly and virtuous character. They have my 
! sympathy; and never will I oppress them by my 
vote or my voice. 
|. If, then, there is great gain to the Confederacy, 
| is it not also better for the people of Oregon them- 
i selves that she should be admitted into the Union? 
isIs it better that they should remain under the 
tuition of this Federal Government—a non-resi- 
dent Government—or that they should govern 
themselves? Why, sir, to contend against the 
advantages of self-government would scem to me 


the history of this Republic; for the origin of this 
nation wag a protest against a non-resident Gov- 
ernment, and our history should be, Tor one, ; 


being exercised over Anglo-Saxons anywhere, ! 
and least of all have I faith in that kind of gov- 
eroment being exercised by republics anywhere; 


from what | consider a curse—the curse of a non- į 
resident domination—I will cheerfully vote for the 


trol is a relic as it was an invention of ancient | 
tyranny. 


in Spain, in Gaul, in Germany, and in Britain; | 
and England has copied their example, and sent | 
governors and governors-veneral to India, and to | 
this continent also, But we protested success- | 
fully against that kind of government by the war | 
of the Revolution; and I look forward to the time | 
when every portion of our national domain shall 
be free from it; when we shall have no provincial 
dependencies whatever; when we shall have noth- ; 
ing but a combination of equal and sovereign re- | 
publics. ‘Then, sir, we may bring the duties of | 
this Government to a position where they will be, : 


from Alabama, [Mr. Curry,] ‘‘ few and simple,” 
as they should be. | 
Ivis in accordance with this view that I shall ! 
oppose anything that leads to comphications—that | 
shall multiply or extend our provincial depend- | 
encies. 
But, Mr. Chairman, I did wish to review the | 
action of the minority of the Committee on Fer- ' 
ritories in relation to this question. They have 
reported the bill of the majority with an addi- 
tional provision repealing the clause of the En- | 
glish bill restricting the right of Kansas to come | 
into the Union with a less population than ninety- | 
three thousand. Now, sir, I bad supposed that | 
the gentlemen of the minority of the committee ; 
would have voted for the bill which they have : 
reported, but speeches have been made by two of 
the gentlemen who signed that report, in which 
they went off on an altogether different line of ; 
reasoning. They have talked about the uncon- : 
stitutionality of the constitution of Oregon, and | 
about its Invasions of human rights, without con- 


: minority report. And now I wish to know for 
| what consideration the signers of that report are 
willing to ignore all these revered human rights, ’ 
invaded and ruined by the constitution of Oregon? 
Thav their reply inthis beport. On one condition | 
they are willing to sanction all these outrages, 
‘and that condition is that a certain act concerning 
Kansas shall be repealed. If the report is in good 
faith, there can be no other conclusion. 

[Here the hammer feil] 

Mr 


E 
i! that the discussion of the grave subject that is be- 
kad 


of endur- | 
t 
| 


United States, and in any new State of this Con- | 


; unsuited to this place, and not to comport well with || 


sir, | have no faith in that kind of government i 


and therefore, to relieve a portion of our people |! 
| 
i 


admission of Oregon. Sir, this non-resident con- | 


It has come down from the history of | 
the old Romans; who had pro-consuls in Judea, ||, 


| 
| 
i 
as was well said last session by the gentleman | 
| 
i 


HILL. Mr. Speaker, I am rejoiced to find | 


‘fining themselves at all to the argument of their i| ip 


fore the House, on this occasion, has ‘not taken, 


a sectional turn, nor has it assumed. strictly a 
party. complexion. The chief object that I have 
in view, I may say, is to define my own position 
in regard to the question, much more than to con- 
vince the understandings of other gentlemen as to 
what I may believe to be their duty, as legislators. 
I am glad to perceive the contraricty of opinion 
that exists in this body, thata particular senti- 
ment is not confined to either side of. the House; 
bat that difference of opinion exists upon both 
sides, and is confined to no particular class of pol- 
iticlans, 

It is very well known that I belong to a class 
that never will, so long as they are faithful to the 
principles they advocate, tolerate the admission 
of aState into this Union that permits, by its con- 
stitution alien suffrage. No, sir; I should be 
striking at the root of American principles when- 
ever I yielded such a point as that. Yet, | do not 
propose, upon this occasion, to, debate. that par- 
ticular question at length, because it bas been 
descanted upon so elaborately and so ably by my 
friend from Tennessee, [Mr. ZoLurcorrer,] that 
I will pretermit any extended expression of opin- 
ion in relation to it. 

I propose, however, upon thjs subject, to refer 
gentlemen to the opinions of one of the highest 
intellects of the nineteenth century—a statesman 
of the South who, more than twenty years ago, 
with a sagacity that equaled that of any man in 


| this country, foresaw the danger of extending this 


species of suffrage. I allude to Mr. GaThoun,and 
to his remarks upon the admission of Michigan, 
in which he spoke of the evil consequences of en- 
couraging this violation of the spirit of American 
institutions, ‘ 

Mr, REAGAN. Will the gentleman 
to interrupt him at that point? 

Mr. HILL. For a moment only. 

Mr. REAGAN. 1 wish to call the attention 
of the gentleman, and of the ELouse, to the fact, in 
relation to the position of Mr, Calhoun upon the 
question of the admission of Michigan, that he 
declared repeatedly, during the progress of! that 
speech, as is shown by the speech itself, that he 
had been hurried into the debate without time to 
consider the question, and that accounts for the 
inaccuracies of expression in that speech, 

Mr. HILL, I will concede that what the gen- 
tleman says is true, and the only remark I have 
to make upon it is, that I would like to see the 
gentleman himself, or any other gentleman enter- , 
taining opinions coincident with his, successfully 
review the speech of Mr. Calhoun, and convince 
me that its doctrines are erroneous. I have never 
seen a criticism which served to satisfy me that 
it wag an error, and until that is done, { shall be 
content to square my opinions with his, and take 
shelter under the great Crvolinian. 1 will here 
read some extracts from the speech of that dis- 
tinguished statesman. They are as follows: 


allow me 


“Ego not deem it necessary to follow my colleague and 

the Senator from Kentucky, in their attempt to define or 
describe a citizen. Nothing is more dificult than the defi- 
nition, or even ¢ ption, of so complex an idea; and 
hence all arguments resting on one definition, in such cases, 
almost necessarily lead to uncertainty and doubt. But though 
we may not he able to say, with precision, what a citizen 
is, we may say, with the utmost certainty, what he is net. 
He is not an alien. Alien and citizen are correlative terms, 
and stand in coutradistinction to each other. ‘They, of 
course, cannot coexist. They are, in fact, so oppusiie in 
their nature, that we conceive of the one but in contradis- 
tinction to the other. ‘Thus far ali must be agreed. My next 
step is not less certain. 
& The Constitution confers on Congress the authority to 
s uniform laws of naturalization, Phis will not be ques- 
tioned; nor will tt be that the effect of namralization is to 
remove alienage, lam not certain that the word is m lepiti- 
mate one. (Mr. Preston said, in a low toue, it was.) My 
colicague saysit is. His authority is bigh on such ques- 
tions, and with it I feel myself at liberty to use the word. 
To remove alienage is siinpiy to put the foreigner in the con- 
dition of a native-born. ‘Vo this extent the act of naturali- 
Zaton goes, and wo further, 

"Phe next tion f assume isno less ce 
Congress ha ised its authority, by p 

w ofnaturalization, (as it has,) it excludes 

similar authority on the part of ti 
that the States could pass hatar 
own, after Congress had passed a uniform law of nat- 
zation, would be to make the provision of ue Consti- 


n: that when 


e 
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tution nugatory. J donot deem it necessary to dwell} on 
‘this point, as't understood. my colleague as acquiescing in 
its correctness. + a 

«Tam new prepared to decide the question which my | 
colleague has raised. J have shown that a citizen is notan | 
alien, and that alienage is an insuperable barrier, till re- | 
moved, to citizenship; dnd that it can only he removed by | 
coifiplying with the act.of Coagress. It follows of course | 
that.a State cannot, of its own authority, make an alien a | 
, itizen without such ‘compliance. ‘To suppose it can, in- į 
volves, in my opinion, a confusion of ideas which must fead | 
to-inpumerable absurdities and Contradictions. I propose i 
ta notice but 9 few.” * _* * by * = : 

+e Whatever difference of opinion there may be as to what | 
other rights appertain to a citizen, all must at least agree ; 
that he has the right to petition, and also to claim the pro- | 
tection of his Government. These belong to him as a mem- | 
ber of the body politic; and the possession of them is what | 
separates citizens of the lowest condition from aliens and | 
slaves.. To suppose that a State can make an alien a čiti- 
zen of the State, or, to present the question more specially, | 
‘ean confer on him the right of voting, would involve the ab- 
surdity of giving him a direct and immediate control over 
the actio’ of the General Government, from. which he has 
no sight to claim the protection, and to which he has no 
rigt to present a petition, Thatthe full force of the absurd- 
ity may be felt, it must be borne in mind thatevery depart- 
ment of the General Government is either directly or indi- 
rectly under the control of the voters in the several States. 
The Constitution wisely provides that the voters for the 
most'namerous branch of the Legislature in the several 
States shali vote for the members of the House of Repre- 
sentatives; and as the meinbers of this body are chosen by 
the Legislatures of the States, and the presidential electors 
either by the Legislatures or voters in the several States, it 
follows, as I have stated, that the action of the General 
Government is either directly or indirectly under the con- 
trol Of the voters in the several States. Now, admit that a i 
State may'confer the right of voting on all aliens, and it | 
will follow, as a necessary consequence, that we might 
have among our constituents persons who have not theright | 
to claim the protection. of the Government, or to present a | 
petition to ite. 1 would ask my colleague if he would will- 
ingly bear the relation of representative to those who could ; 
mot claim his aid, as Senator, to protect them from oppres- |i 
sion, Or to present a petition through him to the Senate, | 
praying for a redress of grievance? And yet such might be | 
his condition on the principle for which he contends. | 

“ Buta gtill greater diticulty remains. Suppose a war | 
‘should be declared between the United States and the coun- j 
_tty to which the alien belongs—suppose, for instance, that | 
South Carolina should confer phe right to vote on alien sub- | 
jects of Great Britain residing within ber limits, and that f 
war should be declared between the two countries: what, | 
in such event, would be the condition of that portion of our | 
voters? They, as align enemies, would be liable to be 
seized under the laws of Congress, and to have their goods 
confiscated, and themselves imprisoned, or seut out of ther: 
country. The principle that leads to such consequences can- | 
not'be true; and I venture nothing in asserting that Caro- | 
lina, at least, will never give it her sanction. She never |; 
will assent to incorporate, as members of her body politic, | 
those who might be placed in so degraded a condition, and ! 
so completely under the control of the General Govermnent. | 
But lec us pass from these (as it appears to me conclusive) | 
views, and inguire what were the objects of the Constitu- 
tion in conferring on Congress the authority of passing uni- 
form taws of naturalization—trom which, if I mistake not, 
arguments not less conclusive may be drawn in support of 
the position for which I contend. ‘ 

“In conferring this power, tue framers of the Constitu- 
tion must have had two objects in view: one to prevent |, 
competition between the States in holding outinducements | | 
for the emigration of foreigners, and the other to prevent i 
their improper, influence over the General Government, | 
* through such States as might naturalize foreigners, and | 
could confef on thein the right of exercising an elective | 

1 
i 
i 
| 


| 


franchise, before they could be sufficiently informed of the 
nature of our institutions, or were interested in their pres- 
ervation. Both of these objects would be defeated, if the | 
States.may confer on alfens the rightof voting and the other | 
privileges belonging to citizens, On that supposition, it | 
Would be almost impossible to conceive what good could be 
obtained or evil prevented by conferring the power on Con- 
gress. The power would be perfectly nugatory. A State 
might hold out every improper inducement to emigration 
as freely as if the power did not exist; and might confer 
on the alien all the political rights and privileges belonging 
to a native-born citizen ; not only to the great injury of the 
State, but to an improper control of the Government of the 
Union. 

“To illustrate what I have said, suppose the dominant 
party in New York, finding political power about to depart 
from them, should, to maintain their ascendency, extend 
the right of suffrage to the thousands of aliens of every lan- 
guage, and from cvery portion of the world, that annually 
pour into her great emporium: how deeply might the destiny . 
of the whole Union be affected by such a measure! It | 
might, in fact, place the control over the General Govern- 
ment in the hands of those who know nothing of our insti- 
tutions, and are indifferent as to the interests of the coun- 
try. New York gi about one sixth of the electoral votes 
in the choice of President and, Vice President; and itis well || 
known that her political institutions keep the State nearly |) 
equaily divided into two great political parties. ‘The addi- ; 
tion of a few thousand votes either way, might turn the: 
scale; and the electors might, in fact, owe their election, 
on the supposition, to the votes of unnaturalized foreigners 
"The presidental election might depend on the electoral vote || 
of the State, and n President be chosen in reality by them; |} 


that is, they might give us a king, for, under the usurpations - 
of the present Chier Magistrate, the President is in facta ; 
king. Lask my colleague if we ought willingly to ield our : 
assent to a principie that would lead to such results, and if 

there be any a on the side for which I contend, con- 

parable to those which E have stated? I know how sincere ; 
he is in the truth of the position for which he contends, and : 
thathis opinion was founded anterior to this discussion. We "| 


Rave rarcly differed in our views on the questions which 


have come before the Senate; and I deeply regret, as I am 
sure he does, that we should differ on this highly-important 
subject.” ž 

But, sir, a grave objection which I made to the 
Congress, it is well known by some of my col- 
leagues, and by no one of them better than by the 
chairman of the Committee on Territories, |Mr. 
Srepuens,} that I was by no means in love with 
the bilk known as the English compromise. The 
best I could make of. it, after examination, was 
that it was a sort of euthanasy, an easy death 
provided for the Democratic.party, in the debil- 
itated condition to which they had already been 
previously reduced. I was not disposed to thwart 


that party in that matter, but was willing to give | 


them the means of transit they desired, to cut 
loose from the Kansas question—a question which, 
left to me, would never have arisen, nor assumed 
the perilous shape it did. I did consent, with some 
reluctance, upon assurances by gentlemen who 


\\shad the means of knowing, that good would come 


of it, or at all events that peace would come to 
thenation; to overcome some scruples in. relation 
to voting forthe bill. Being necessarily absent at 
the time, I agreed to be paired off upon the final 
vote, because of the great feature which was ine 
corporated in it, for the first time in the history 
of our legislation, of requiring a population equal 
to the ratio of representation for a member upon 


this floor. There F planted myself, and there Ij 


thought the advocates of the measure had placed 
themselves firmly, never to abandon it. But it 
seems that in this I was mistaken. Ingenious 
arguments are now resorted to to show that there 
is no deficiency in the population of Oregon; but 
thatitis ample. We are called upon to infer, from 
a census taken years ago, that according to’ the 


cient population, and even that it amounts to one 
hundred thousand.. If I was convinced that such 
is the case, after having done what I did do, I 


sould consider ita departure from principle in | 


me to consent to vote for the admission of this 
State until the same rule was applied for the ascer- 
tainment of her, population that was applied to 
Kansas. ‘That is the rule that I demand for it, 
and with nothing else will I be content. Never 
will I vote for the admission of Oregon, or of any 
other State, no matter where located, whether in 


the tropics ór under the North pole, unless its ad- | 


mission ig in obedience to this rule. 

I discard, ax too humiliating, the idea that any 
gentleman is governed by considerations of po- 
litical expediency in voting for or against the ad- 
mission of this new State. If asked why I con- 
sented to vote for the admission of. Kansas under 
the English bill? I answer, it was to give peace 
and quiet to my distracted country, and for no 
other reason under heaven; and yntil it is. shown 
to me that Oregon is in a state of revolution and 
of chaos; that her citizens are cutting each others’ 
throats; and that there is danger of involving the 
entire nation in civil strife, I will not vote to ad- 
mit her as a State into this Union without a pre- 


«vious ascertainment, by a census legally taken, | 


that her population equals that required for a 
member of this House. á 
Was no importance attached to this view of 
the case last session? Why was it included in 
the English bill? l answer, because of its cor- 
rectness in principle, and because it would secure 
votes which could not otherwise be obtained. 
What did Senator Brown, of Mississippi, say 
in reference to this question of pop 
said this: ` 
“ For myself, I am free to say, I hope the people of Kan- 
sas will, if this bill passes, adhere to their ordinance, and 


insist on remaining out pf the Union. If they come in, tbey i; 
must come in under the Lecompton constitution ; if they : 


stay out, they must stay until they have the population to 


ulation? He: 


entitle them to one Representative in Congress. That suits | 


me. I close in with that offer.” 


I subscribe to the sentiments of the Senator from 


ing for admission, as Oregon is, without a clear 


and legal ascertainment that her population was |; l € 
| tution is as obnoxious as that contained in the 


equal to the ratio of representation, I put it to the 
gentleman from Texas, [Mr. Reseax,] wha has 
asked me a question, whether he would vote for 
her admission, unless first thus satisfied that she 
had the ninety-three thousand four hundred and 
twenty inhabitants required by the English bill? 

Mr. REAGAN. I have not participated in the 


discussion of this question, and do not care to go 


. é | taken; and that there was no cl 
Mississippi; and if Kansas were here now apply- | sufi : 
'| I would vote for her admission with pleasure. 
i 
! 


H Is citizenship so worthless as to go for no 


i 
| 
H 
j 
| 
i 
i 
i 
| 

|| principle, whose justice, I think, cannot be disputed.” 
i 
i 
| 
i 
| 
| 
{ 

j 
i 


i! that it had been correct 


into it unless I have'time to put my views upon 
I the record fully. : ° : 
| Mr. HILL. 


If the gentleman ’s answer is sat- 


> h 5 |: isfactory to himself, I make no complaint of it. 
admission of Oregon is this: at the last session of į y : p 


| I pass on to the remarks of Senator HUNTER, of 
! Virginia, upon this subject. He held this Jan- 
‘guage: ` a 
| We maintain, as a general proposition, that the people 
| of no Territory ought to be admitted asa State until they 
| have population enough for one member of Congress. Does 
i any one dispute that principle?. Is it not evident upon its 
| face? But we say in this case of Kansas—and we are sin- 
i cere in it, for we said it two yearsago in the bill offered by 
| the Senator from Georgia—we will waive these considera- 
: tions for the sake of the peace of the country, and in order 
; to settle.the agitating question, provided you will come in 
; and make a final disposition of the whole matier. If, how- 
: ever, you refuse to come in and make a final disposition of 
Í the whole matter, the consideration fails upon which we 
| were willing to incur the mischief of admitting anew State 
i with an insuficient population. We can no longer attain 
that good. The next best thing we can do for the peace or 
the country is to say to her, ‘you must be quiet until you 
have people enough to entitle you to at least one member 
; before you enter the Union’ We thus, at last, put down 
| these attempts at conventions, which may disturb and dis- 
tract that people, and introduce questions of discord and 
confusion in Congress. We thus establish a sound general 


Mr. Toomss, a distinguished Senator from my 

own State, in his speech upon this famous Eng- 

‘Tish bill, referring to the importance of requiring 
‘a sufficient population, remarked as follows: 


The Senator from Illinois says that he is willing to agree 
i to the principle of not allowing a State to be admitted until 
| the has ninety-three thousand people, or a sufficient num- 

ber for one member, according to the ratio. He voted for 
| it, and so did E; and when, two years ago, I introduced a 
| bill to suive this difficulty by bringing her into the Union 


‘| then, J declared, from my seat here, that it was a violation 


of a principle. This is the general rule. I supposed the 
then condition of the country made Kansas an exceptional 
case; T put it exclusively on the ground of an excp:ptional 


bable i f lation th i f ii case; 1 was really desirous of pacificating the country ou 
probable increase of population there is a’suih- 


this question. We have labored todo it. The Adminis- 
i tration has labored to do it; the Democratic party bas labored 
| to do it; but a gfjority of the people of Kansas, it seeins, 
or at least a large portion of them, taking their counsels 
from the Opposition, have, even to the extent of refusing to 
vote, used all the means jp their power to preventit. Well, 
| what do we say now? ‘We accept your constitution it 
| is your act; we give you the ordinary grant of land į but 
| if you do not wish to come in, we remit you to the general 
| rule’—that ig all. The Senator from Tinois says that gen- 
| eral rule is a right rule, and we ought never to depart from 
it. [tis one from which Congress has not usually, departed, 
and which never ought to be departed from except, under 
extraordinary circumstances. Asa general rule itisasound 
| one; but there may be exceptions to all rules. When ipro- 
posed to depart from it L wasacting for Kansas, endeavoring 
to paciGicate her, and also endeavoring to take this question, 
which wasa disturbing and dangerous element, out of the 
politics of the United States.” y 

I am fortified in my objections by these author- 
ities. The same considerations óperate now upon 
me that then justified and controlled the eminent 
Senators from whom I have quoted. Eput my 
objection to the admission of Oregon upon the 
same ground. ; 

A good deal has been said in relation to some 
obnoxious clauses in this constitution of Oregon. 
We observe that what is a matter of no objec- 
tion to one, is very disagreeable and distasteful 
to another. Iam free to state that, if I were a 
citizen of Oregon, I should most heartily agree 
with the interdiction from her limits of China- 
men, negroes, mulattoes, &c. I think that it isa 
most wholesome provision. A gentleman asks if 
I would shut the courts against them? This class 
of persons, who are not already in Oregon, have 
nothing to do with the courts, and cannot have. 
If there be persons there that ate entitled to free- 
dom, and I had it in my power to secure them 
their rights, E would do so; but, sir, I could never 
think of putting these negroes and mulattoes, 
, &c., upon an equality with the whites. I rejoice 
_ to see & position of this sort, so conservative and 
so proper, taken by the people of Oregon. With 
a constitution so proper in that respect, I wish 

in other important partic- 
-ulars. I wish that it had a sufficient population, 
i clearly shown by a census duly and lawfully 
ause in her con- 


stitution permitting alien suffrage. In that case, 
Bat, sir, the alien suffrage clause of her consti- 


| Minnesota constitution. Where are we drifting, 
: and what is to become of our ancient landmarks? 

thing? 
: Are aliens to be bribed to come upon our shores 


and receive homes on oar public lands as a re- 
“ward for immigration? Are they, upon their ar- 


"vival, to be instantly invested with the rights of 
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suffrage, equal to him who was born and reared || 
upon the soil? J trust not; I hope that the spirit 
which has been so rife within the past three or 
four years willreceivea check. Indeed, sir, Tam 
convinced that the time will yet come when the 
paupers and criminals cast upon us from the pris- 
ons and lazar-houses of Europe will satisfy the 
deluded and mistaken people of the South that || 
they are the antagonists of their own peculiar in- |! 
stitutions and interests. It is not too much for 
me to say, as one of the South; that when you 
once arouse the sensitive feelings of that section, 
her people will rise up and assert the principles 
of the American party on the question of suffrage. 

Mr. DAVIS, of Mississippi. The gentleman 
has referred to the opinion of Governor Brown, | 
of Mississippi, and of Senator Toomss, in support 
of his view of.the subject of population. The 
conference bill, I find, was passed on the 30th of | 
April; and on the 18th of May I find that Senator | 
Toomss voted for the passage of the Oregon bill. 
So did Governor Brown. If thè quotation from 
their. remarks upon the conference bill are worth 
anything, how are they to be reconciled with their ;| 
votes. eighteen days afterwards? Are their votes | 
not to be reconciled upon the ground that the 
English conference bill was not to have a retro- 
spective operation, and that the Oregon bill was 
pending in the Senate at the time of the passage 
of that conference bill? Was not that the view 
taken by those gentlemen at the time they voted 
for the conference bill? The conference bill and 
the Oregon bill are cotemporary. 

Mr. HILL. ft have made the extracts which 
were read, for the purpose of sustaining my argu- 
ment; and I think that they have done so. To jj 
do themselves jpstice, I think the Senators ought 
to have voted against this measure. Ido not say 
how they voted. The gentleman informs me that 
they voted for the admission of Oregon. They 
may satisfy themselves that they have done right 
and acted consistently; but they have failed to | 
satisfy me that there was anything in the Oregon | 
enabling act, taken in connection with the ordi- 
nance of 1787, that made it proper that they should 
have voted for the admission of Oregon. That 
point has been adverted to by my friend from. 

efinessee, [Mr. Zotiicorrer, ]and he hasshown 
where it is conclusive against them. 

Mr. ZOLLICOFFER. I will ask the gentle- 
man from Georgia if it is not probable that the 
distinguished gentlemen alluded to by the mém- 
ber from Mississippi were actuated by their de- 
sire to get rid of a great and exciting question that | 
was disturbing the peace of the whole country, 
North and South? 

Mr. HILL. They have so said. They ad- | 
mitted that it wasa departure from principle, and | 
sheltered themselves under the imperious necessi- 
ties of the hour. But that necessity does not, cer- 
tainly, exist in relation to Oregon. No gentle- 
man will say that the situation of Oregon is | 
analogous to that of Kansas; aud, therefore, that | 
a suspension of this admirable and most conser- 
vative rule, as these three Senators say it was, 
ought, for that reason, to be applied to her. 

Sir, I am acquainted with some of the citizens 
of Oregon. The gentleman from Massachusetts | 
{Mr. Tuaver] said something about their char- 
acter. I happen to know very few of them; but 
those I do know commend themselves to me | 
very highly. Under different and proper circum- 
stances, it would afford me great pleasure to wel- 
come them into the councils of the nation as 
legislators. Sri 

Lhave another objection, however, to the action 
of this contemplated State, which does not prop- | 
erly apply at this particular time. It is under- 
stood that she has actually, before she has become 
a State; while she is yet, indeed, but a Territory 
in transitu to the condition of a State, undertaken 
to elect two Senators and aRepresentative to take | 
their seats in Congress. That action I hold to be |} 
wrong in principle, premature, and such as ought || 
not to be tolerated, although it is not withoùt pre- |; 
cedent. ' 

As to the issues which have arisen here be- i| 
tween gentlemen from the Norih, of the Repub- ; 
lican party, in regard to the propriety or impra- | 


j 


: AS, : | 
priety of the admission of this State, they are i 
| 


j 


between them. I care not how many such issues | 
arise on the subject of the rights of the colored |; 
population of this country; because, if left to me, || 
they would have very few rights, except that of || 


: sentatives of the Congress of the United States, i 
she may then proceed, in the mode prescribed, to {i i 
ii to entitle her to gne member of the House of Rep- 


serving good masters, wherever they are, and 
that is the best privilege, in my humble judgment, 
that can be accorded to them in Massachusetts, 
New York, or wherever else they may be found. 
When the gentleman from Massachusetts [Mr. 
Dawes] was lamenting the defection from prin- 
ciple, on the part of northern gentlemen, towards 
this class of their population, it occured to me to 
ask him how that population compared in moral 
worth with the white population of Massachu- 
setts? and whether he wished for a further infu- 
sion of that sort of population into the State of 
Massachusetts? I presume he would answer that 
he did not. Jask the distinguished gentleman 
from Pennsylvania [Mr.Grow] whether it would 
be agreeable to him to see an increase of the col- 
ored ee of the State of Pennsylvania? 
Mr. GROW. So far as I am concerned, I 
would not exclude anybody that God Almighty 
creates on the face of the earth, from his birth- 
lace, 


_ Mr. HILL. That is not answering my ques- || 
; ton. 


lask the gentleman if he would desire the 
immigration of people of this class into the State 
of Pennsylvania? 


Mr. GROW. I never would vote to exclude 


| any human being from coming into the State of 


Pennsylvania, whatever his color, or wherever 
the place of his birth. i ; 

Mr. HILL. It would be very strange to me, 
if | should ever inhabit a free State, not to find 
its white people favoring a very wide discrim- 
ination between the white and the black races, 


| Perhaps the gentleman from Pennsylvania may | 


be willing to put negroes on an equality with the 
whites? 

Mr. GROW. 
observe the laws. 

Mr. HILL. Are they as apt to observe the 
laws as tlie white population are? How stands 
that? : 

Mr. GROW. I cannot answer as to that, be- 
cause I have not the facts and statistics; and the 
gentleman from Georgia will understand me as 
proposing to treat this question fairly. 

Mr. HILL. 


In their personal rights if they 


tions of expediency, to be governed by the im- 
pulses and consequences of the hour in which 
they occur, or of the day, or of the year, or two 
years, or three years, that may succced the trans- 
action. Ido not look in any sense to Oregon as 
a future State, or to what her hereafter may be, 
in any event, in this Confederacy. It matters not 
to me, in any contingency which may, by pos- 
sibility, arise, what part she might play. ‘* Suffi- 
cient unto the day is the evil thereof.” I cannot, 
and,will not, consent to depart from what I under- 
stand and honestly: beliqye to be a great cardinal 
pringiple, to Vote for théadmission of this pro- 
posed new State. 

{Here the hammer fell. 

Mr. CLARK B. COCHRANE. I am opposed 
to the admission of Oregon into the Union as a 
State at the present time and under the constitu- 
tion presented, and, desire to assign very briefly 
my reasons for the vote I propose to give. 

My opposition to the measure rests upon three 
principal grounds: 

1. Her admission would be a palpable infrac- 
tion of the rule established by this very Congress 
in the case of Kansas; an unjust and most unde- 
served discrimination im favor of Oregon, and a 


| plain and dangerous violation of the equality of 


the Territories. 

The English bill, which stands to-day as a legal 
barrier against Kansas, and is claimed by the 
Federal Executive in his message as an absolute 


prohibition upon the right of the people of that; 
‘Territory to make application for admission into | 
the Union, provides that, “ whenever, and net ji 
before, it is ascertained by a census, duly and | 
legally taken, that the population of said Terri- | 
| tory equals or exceeds the ratio of representation 


required for a member of the House of Repre- 
32 


form a constitution preparatory for admission 


into the Union as a State. Under the existing ra- ji 


tio of representation, the population requisite for 


one member of the House of Representatives is at | 


least ninety-three thousand four hundred and | applicable to all the Territories of the Union, 


twenty. ‘The population of Oregon cannot be 


r _ Mr. Speaker, F have no idea of | 
treating questions pf this gravity as mere ques- | 


į enterprises of the early settlers. 


and several thousand less than the population of 
Kansas. poe 

:. ‘What has Oregon done to entitle her tò superior 
rights or consideration? .What peculiar reasons 
are there, I demand. to know, why a Territory on 
the Pacificcoastshould be ad mitted to special grace 
and favor, to the exclusion of her sister Territo- 
ries on this side of the Rocky Mountains? Does 
this House propose to violate its own rules?-to 
inaugurate the example of applying different rules 
to different Territories? and thus, by way of re- 
wards and punishments, aim to control and con- 
form the institutions, policies, and polities of in- 
cipient States, to the powers that be? I shall vote 
for no such discrimination; to the last degree un- 
equal, invidious, and unjust. There is but one 
way of safety—equality, even-handed justice. 

2. My second ground of objection is, that. the 
admission of Oregon would be unjust to the States 
already in the Union, and especially towards the 
larger and older States. ' 

As to this poiat, the argument contained in the 
annual message of the President is clear and con- 
clusive. This ought to be received as good author- 
ity by the other side of the House, and I com- 
mend it to the favorable consideration of the 
friends of the Administration on this floor. 

The extract which I propose to read stands out 
in that document as about the only green spot in 
the “ wide waste” of Executive expansion, and 
folly; and I gratefully repose upon it. Here itis. 
The President says: 

“The Federal Government has ever been a liberal parent 
to the ‘l'crritories,and a generous contributor to the useful 


nterp: 's. It has paid the expenses 
of theiy governments and Legislative Assemblies out of the 


| common ‘Treasury, and thus relieved them from a heavy 


charge. Under these circumstances, nothing can be better 


| calculated to retard their material progress:than to divert 
| them from their useful employménts, by prematurely excit- 


ing angry political contests among themgelves;‘for the benfit 
of aspiring leaders, It is surely no hardship for embryo 
Governors, Senators, and members of Congress, to wait 
until the number of inbabitants shall equal those.of a sin- 
gle congressional district. They surely ought nat to be per- 
mitted to rush into the Union with a population tess than 
one half of several of the large counties in the interior of 
some of the States, This-was the condition of Kausas when 
it made application to be admitted under the Topeka con- 
stitution. Besides, it requires some time to render the mass 


j Of a population collected in a new Territory at all-homoge- 


neous, and to unite them on anything like a fixed policy. 
Establish the rule, and all will look forward to it and gov- 
ern themselves accordingly. i 

“ But justice to the people of the several States requires 
that this rute should be established by Congress. Bach State 
is entitled to two Senators, and at least one Representative 
in Congresse Should the people of the States fail to elect 
a Vice President, the power devolves upon the Senate to 
select this officer from the two highest candidates on the 
list. Jn case of the death of the President, the Vice Presi- 
dent, thus elected by the Senaté, becomes President of the 
United States. On all questions of legislation, the Senators 
from the smallest States of the Union have an equal vote 
witb those from the largest. The same may be said in re- 
gard to the ratification of treaties and Executive appoint- 
ments. All this has worked admirably in practice, whiist 
it conforms in principle with the character of a Govern- 
meut instituted by sovereign States. Į presume no Amer- 
ican citizen would desire the slightest change in the ar- 
rangement. Stll, is it not unjust and uncquatto the existing 
States to invest some forty or fifty thousand people. col- 
lected in a Territory with the attributes of sovereignty, and 
place them on an equal footing with Virginia and New 
York in the Senate of the United States ??? 


The population of the district which I have the 
honor to represent on this floor, very consider- 
ably exceeds a hundred thousand. 

If Oregon is received into the Union upon her 
present application, she will immediately become 
equal in representation with my district in this 
branch of Congress, and, in the Senate of the Uni- 
ted States, equal to the whole State of New York, 
with a population of morc than three millions and 
a half. 

Before she can justly aspire to a position of 
such power and consideration in the General 
Government, would there be any injustice in ře- 
quiring her to show us aflirmativel y—not by giv- 
ing us the amount at which she may have ap- 
praised her property, or the result of her uncer- 


‘tain and unsafe speculations on the laws of in- 


crease and diminution; but, in the language of the 
«English act,” ‘by a census duly and legally 
taken,” that she has at least sufficient population 


resentatives, under the existing ratio of repres 
sentation ? ' Senet A 
The rule established by the English bill, if made 


present and prospective, would be eminently fair 


much more than one half of the required number, |, and just. More than this, sir; it would be, in 


s 
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my judgment, a measure of propriety and repose. 
Under the practical workings of such a rule, if 
made general, and equally and persistently admin- 
istered, as the permanent policy of the country, 
the growth of the ‘Perritories would be healthy, 
steady, and peaceful. There ha’ been no time, 
since Ihavé been a member of this Hlouse, that I 
would not have voted for such a rule, if made of 
universal application. Iam prepared to vote for 
such a rulé to-day and now. goog 

We did not, on this side of the House, as my 
friend ftom Ohio. [Mr. Nicnors] seems to sup: 
pose, object to the rule of population in the Eng- 
lish bill, because the rule in itself was unjust or 
unfair; but because it was applied for the first time 

` tothé Territory of Kansas, and made, by the mode | 
of its use, an ddious and offensive discrimination 
against a free State; because it stood in the Eng- | 
lish bill 'asà threat to compel the people of that 
Territory to embrade a constitution which, in their 
heart of hearts, they profoundly abhorred, ‘That 
they thus abhorredit, we then knew and declared. | 
And the event has more than proved the truth of 
the words we uttered in their name, and morë than 
justified our confidefice in the incorruptible in- | 
iegrity and’ love of freedom of that‘noble and 
lion-hearted pedple. It was for these reasons we 
arraighed and condemned it, let me say to the gen- 
tlemen from Ohio and from Massachusetts. 

The only decent pretense which could be urged 
in justification for its intfoduction into the Eng- 
lish bill by the friends of that measurc,was, that 
the requirement in itself wae sound and safe; and 
T regret, sir, to see that the rule then established, 
having performed its office, or, rather, having | 
failed to perform its office, is now to be abandoned | 
in the house of its friends, and by thosé who had || 
the honor of its paternity. fi 

If the rule was good for Kansas, it is safe for 
Oregon; and I do not propose, for myself, how- 
ever others may feel constrained to act, to sanc- | 
tion, by my vote, any such discrimination and 
inequality as this measure contemplates. 

3. The reasons for my'third objection—and 
with me the objection is an insuperable dne—are | 
found in the constitution with which Oregon pre- |) 
sents herself for admission into the Union. ‘The |! 
objectionable clause stands out upon the instru- | 
ment aseparate and compact paragraph of refined | 
inhumanity of the most studied and extraordinary | 
character. I venture to affirm, that in point of 
needless and gratuitous barbarity, it is without a 
parallel in the whole history of civilizéd States; 
and is, in my judgment, a plain infraction of the 
letter and spirit-of the Federal Constitution. 

The gentleman from Indiana will not succeed, : 
I apprehend, in averting the public attention in | 
any portion of the Confederacy from the intrin- H 
sic atrocity of this provision, by raising the stale ; 
ery of ** negro equality.’’: Pt is not a question of 
negro equality or inferiority atall, but one of com- į; 
mon and ordinary humanity. And Ict me say | 
here, to some of my friends on this side of the 
House, that after you have given, by your votes, 
effect and vitality to this provision of the Consti- 
tution, let us hear no more of the wrongs of sla- 
very. It is infinitely better for any man, whether - 
white or black, to be a slave, than av outlaw and : 
an outcast, pursued, hunted, and homeless, with- 


| 
| 
i 
| 
i 


out country, security, or friends; excluded from F 


the courts, driven from the soil, and cast, a mere i 
worthless waif, out upon the ocean of life, ex- 
posed to every storm and smitten by every wave. | 
if 1 were compelled still to exist, and forced to | 
choose between the alternatives, I would say, | 
give me chains arid a shelter.’ Here is the pro- || 
vision; hear it, and see whether there be any = 
question of negro equality In Lt: 

_ “No free negro or mulatto, not residingin this State at the 
time of the adoption of this constitution, shall ever COME, j 
reside, or be, Within this State, or hold any real estate, or’! 
muke any contract, OF MAINTAIN ANY SUIT therein. And the | 
Legislative Assembly shall provide by penal law,for the || 
removal by public officers of all such free negroes and mu- : 
Jattoes, und for their effectual exclusion from the State, and * 
for the punishment of persons who shail bring them into the |: 
State, or employ or harbor them therein.” i 


Now, sir, we are appealed to, even on this side 
of the House, to give life and pactical effect to | 
this cold-blooded inhumanity, as unnecessary as : 
it is wicked. If Oregon simply desired to pro- | 
vide against ‘ negro equality,” was there no way || 
except by legislating against these free colored A 
men,aa she would legislate against beasts of prey? i 
Are there no middle, no intermediate grounds be- |; 


i 
i 
| 


tween allowing men all the rights and privileges 
of American citizenship; and stripping them of 
every conceivable right, and declaring that they 
shall not be permitted ‘to live in the Common- 
wealth, or éven to take shelter therein, though 
driven within herlimits by disaster or misfortune? 
Thisexample needs but to be universally followed, 
ahd you have driven this portion of your racé from 
the face of God’s earth—banished and branded as 
having been born into the world as so many tres- 
passers; and this by a system of legislation com- 
menced and inaugurated by the model Republic 
in the.déclining half of the nineteenth century — 
a ‘Republic which its founders. declared should 
forever stand as an asytum for the outcast and 
oppressed of all lands. s : 
concede that thé provisions and policy of a 
constitution under which a new State seeks ad- 
mission into the Union, provided always these 
conform to the letter and spirit of the Federal 
Constitution, ought to be exempted, as a general 
rule, from congressional criticism. But this pro- 
vision in the Oregon constitution is, in my judg- 


| ment, in violation of both the letter and spirit of 


the Constitution, and is especially repughant to 
section twa, article four, which provides that— 
“The citizens of each State shall be entitled to all privi- 
legos and immunities of citizens in the several States.* 
Under this provision of the Federal Constitu- 
tion, a citizen of the State of Oregon would be 
entitled to maintain a suit in the courts of New 
York, at any and at all times, for the purpose of 


| enforcing a right or redressing a wroug; but a 


citizen of New York, if he happens to have any 
Africaiy blood in his veins, is excluded from the 
courts of Oregon by her organic law. I cannot 
vote for the admission of a State into this Union 
whose constitution closes the temples of justice 
and barricades the doors of the courts of the peo- 
ple against freemen, no matter of what clime, 
color, or condition. The gentlemen from Mas- 
sachusctts ¢an, if they choose, vote for a consti- 
tution (and thus give life and vigor to it) which 
admits aliens to citizenship and exciudes a class 
of the citizens of Massachusetts from the courts; 
but I can do no such thing. 

This section of the Oregon vonstitution ‘ out- 
Ilerods Herod.’ Itleaves the decision in the 
Dred Scott case a great distance behind. Exclud- 
ing the dicta, and that decision simply holds that 
a negro is not a citizen of the United States, and 
cannot, therefore, sue in the Federal courts. But 
this section provides that free men, and citizens 
in'several of the Statés, shall have no standing in 
State courts. i : 

Now, sir, as I understand it, there is nota slave 
State in this Union that denies the free colored 


man dttess to her courts. The ways to their | 


courts of justice are highways, along which all 
free men may press their steps in search of justice 
and equity. 

‘The black laws,” as they have been called, 
existing upon the statute-books of some of the 
northern States—thoughb, I'am glad to believe, 
in most instances but a dead ‘letter—are a lasting 
and burning reproach to the free States, and ought, 
to be removed; but none of these have gone the 
length of excluding this class of persons from the 
courts of justice. 

What adds to the enormity of these enactments 
is, that they are so wholly gratuitous and unne- 
cessary. In a slave State, where the presence of 
this class of persons might be regarded ag of dan- 
gerous example, I could understand the motives 


of such legislation, however much I might con- |: 


demn the necessity, or deplore the act, But a free 
State is utterly without excuse, and is justly ex- 


|| posed to the charge of needless and wanton cru- 
‘lelty. And I trust'that those gentlemen who pro- 
| pose to encourage, by their votes, this species of 


legislation, will hereafter repress their feelings of 
holy disapproval, when a slave State proposes to 
reduce to a'state of slavery free negroes within its 
territorial limits. It is time that this species of 
legislation should be rebuked. 

Ay. CASE. Mr. Speaker, I have made up my 
mind, not without muclt hesitation, not without 
a good deal of reflection, that I will vote for the 
admission of Oregon asa State; and I do not rise 
now to make a speech, or even an argument, in 
favor of the position that I have taken, or in ex- 
planation of the vote'that I shall give. I would 
have been content to have given upon this ques- 
tion—as I have upon almost every other—a silent 


| 


' ber of this House. 


vote, but for the voice we heard yesterday from 
the spirit land, which found an utterance through 
the bodily organism of my colleague from the 
third district, [Mr. Hueses.] I have waited some 
time in the expectation of secing him in his seat, 
for it seemed to me that some of his remarks re- 
quired explanation, and I would have preferred 
very much that he should have been present. But 
our differences areon matters of opinion, and } 
shall endeavor not to do him any injustice., He 
seemed to speak with an extraordinary authority 
on this subject; and as he was speaking for his 


i party, and gave to this question, perhaps for the 


first time, á party turn, it is well that we should 
know by what authority, and from whence, he 
spoke. I find itin ħis remarks: ` 

é I, perhaps, am as ittic biased by interest, as little tram- 
meled by popular feeling, upon questions of this nature, as 
any man in this body. fam in a position to be impartial 
and independent. My-raceis run. The grass grows green 
over my political grave, and I speak as a voice frog, the 
spirit land. I stood side by side with these gentlemen 
through the trying scéney of a lohg and turbulent session, 
in defense of the principlesand integrity of the Democratic 
party. Having fallen at my postin the dischage of my duty, 
I am content.” 

Now, Mr. Speaker, coming from such a strange 
locality, it is not wonderful that the spocch of my 
colleague attracted considerable attention. Speak- 
ing, too, with the superior advantage af one who 
is already in the land of shades, some of his state- 
ments are.rather startling, and are worthy of con- 
sideration. In some portions of his remarks, he 
seems to be jubilant and exultant, giving us reason 
to bélieve that he is in a comparatively happy 
state in the lagd beyond the river Styx; but on 
other parts of his remarks he is mournfully bitter, 
convincing us that he might well have rounded 
off some of his periods with the verse from the 
good old hymn— : 

“ Hark from the tombs a doleful sound, 
Mine ears attend the ery 3 
Ye living men, come view the ground 
Where you must shortly lie.” X 

But, sir, to be serious—for thisis a subject about 
which I do not think we ought to have very much 
fun—there were some representations made by 
my colleague about the position of gentlemen 
‘upon this side of the Chamber, about what had. 
been determined on by them, and about the rea- 
sons which would control their action, which I 
think require a little attention. Ido not know 
how far we should consider, such questions as 
this, party questions. I know that it is too late in 


| this discussion to divest it entirely of party feel- 


ing.. While I suppose that I differ upon this ques- 
tion from a great majority of gentlemen upon this 
side of the House, I presume that, when the final 
vote comes to be taken, we shall find more than 
one member of the Democratic party voting 
against the admission of Oregon as a State, 

I call attention to this, because I apprehend 
that speeches are sometimes made heré for Bun- 
combe, (I do not know but there is a little of itin 
mine, and I think it honest to confess its) and 
when we have another canvass in Indiana, if there 
should be a resurrection of my colleague, he might 
probably be citing the vote upon this question as 
evidence that the Democrats are in favor of the 
admission of free States, and the Republicans 
opposed to it, Iam not certain but that there 
would be something to be gained by the Repub-, 
lican party, if we were to decide this question 
on party grounds, by voting for the admission of 
Oregon under this constitution. Tam not certain 
that we should not gain fully as much as we 
should by voting to reject her, because there are 
one, two, or three provisions in her constitutién 
that are notagreeable to us. I believe I could pro- 
duce evidence from that Territory, that some Re- 
publicans there are looking with anxiety to our - 
action in this House, and hoping to sce an almost 


| unanimous vote upon this side of the House in 
: A 


favor of her admission. : 

I send, however, a letter to the Clerk’s desk to 
be read, which was received by a worthy mem- 
It is signed by a very good 
name, and I never knew aman of that name who 
was not upon the side of freedom. 

The letter was read, as follows: 

OREGON TERRITORY, November 19, 1858. 

Dear Sir: Having formerly been a resident of Morgan 
county, Obio, and having there known you as an ardent 
triend of freedom and human. liberty, T have presumed to 
address yowa short. note concerning the political condition 
of this Territory. 

On the 9th day of November, 1 


any 
857, 


the people here voted 
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to adopt a free-State constitution, much to-the discomfture 
of near three thousand pro-slavery voters. ‘But on a failure 
(from some cause not geneyally known here) to gain adinis- 
sion during the last session of Congress, those pro-slavery 
Democrats have taken fresh courage, and now claim the 
Tight, notwithstanding the organic act, to hold slaves here 
by virtue of the Dred Scott decision ; and they are now cir- 
culating petitions, which are signed by many who voted for 
a free State, and which are to be presented to the Territo 

rial Legislature at its coming session, praying for an act to 
protect slave property in Oregons and as the Legistatureis 
largely Democratic and greatly under the control of pro- 


slavery influence, many of the friends of freedom here ftar | 


for the result. Slavery thus planted here could barely be 
eradicated but by,admission under our present constitution 
at the ensuing session of Congress. There are, perhaps, 
some objectionable features in our constitution, but the 
fact that it forever excludes slavery from our fair heritage 
is, in my humble opinion, sufficient to recommend itto the 
support ofall good Republicans ; and the citizens of this Ter- 
ritory, except the pro-slavery aristocracy, are well pleased 
with it; and I assure you that you can do nothing in Con- 
gress which will more displease the slaveocracy here than 
to urge the admission of Oregon under her constitution now 

before Congress. 
I therefore venture to hope that you wHI not only give 
our constitution. your hearty support, but that you will lay 
“the matter before the friends of human rights in Congress, 
and urge the necessity of our immediate admission into the 
Union. Our enemies are active and vigilant; let us be dil- 

igent, too. i 

Your most obedient servant, 
OWEN WADE. 


Thus it appears that at least one man who pro- 
fesses to be a Depublian, and who certainly 
bears a very good Republican name, gives it as 
his opinion that you could do no greater disfavor 
to thé Democratic party in Oregon, than by urg- 
ing and voting for the admission of ‘Oregon under 
this ‘constitution, and that her’ admission will 
subserve the cause of freedom in that Territory. 
1 will not undertake to decide among those who 
disagree upon this subject. 

leave that matter to pay my attention further 

r 
to the remarks of my colleague, [Mr. Hucues.] 
He said: 

“We have now arrived at a point where the Republican 
party of this House oppose the admission of a free State 
into this Union, because its constitittien does not make the 
negro the equal of the native-born white man, and the 
foreign-born white man the inferior of the negro. These 
hypocritical professors of ‘popular sovereignty? who de- 
nounce the Dred Scout decision, and deny that the Consti- 
tution of the United States carries African slavery into the 


| of this House, or for officers of this Government, 


until they become citizens of the United States; 
and until they have thrown off, through the forms 
prescribed by law, their allegiance and duty to 
the Government from which they emigrated; yet 
I would not vote against a constitution upon t at 
ground, because itis the right of every State to 
sayswho shall be her citizens, and who shall have 
the right to vote. As was well said by a gentle- 
man from Missouri, [Mr. Crarx,] this morning, 
it isa power lodged in the State itself by the 
Constitution; for when it says that members of 
the House of Representatives shall be elected by 
the people of a State, it expresslyconfers upon 
the State the power to decide who shall vote for 
Representatives. ` 

There are other -objectionable features. The 
gentleman from Massachusetts, [Mr. Dawes,| 
and the gentleman from New York, [Mr. CLARK 
B. Cocwrang,] spoke in truthful terms of those 
provisions of the constitution by which negroes 
are shut out of courts of justice. I indorse the 
whole of their sentiments upon that subject, and 
I say I do not see how the framers of that con- 
stitution could embody more cruelty in so many 
words. But] donot arrive atthe same conclusion 


| that they do; for the very effectcof that provision 


will-be to shut out negroes from that State; and 
then, so far as residents are concerned, it will 
have no subjects upon which to operate. And for 
the very reason stated by one of those gentlemen, 
I believe that provision, so far as it is designed 
to operate upon the citizens of another State, isa 
nullity. It has no effect whatever, nor can any 
vote of ours give it vitality, because it is a clear 
violation of the letter and spirit of the Federal 
Constitution. Therefore I do not see in this pro- 
vision any insurmountable objection to the admis- 
sion of Oregon. I know it has been said that 
when it was attempted to assert the right of Mas- 
sachusetts in that respect in South Carolina, the 
attempt failed; but will the gentleman claim that 
it failed because of the Jaw ?,.Or was it not rather 
because the law was violated? 
presume that the law will be violated again. So 
far as the citizens of Massachusetts are concerned, 


BE. 


And 7 will not | 


| not because we dd not ike our own. race the best, 
becanse we have not the preference naturdl.to us, 
but because that they*shall have dealt-olit tó 
them for their protection, and for redvess of their 
wrongs, the common measure of justice. 

Thus, sir, it will’be seen that we have, at last, 
& definition of the negro equality of which we 
have heard so much in the canvass just’ closed. 
| The Republican ‘party does not anywhere- con- 
tend that negroes should have the right of suf- 
frage. They do not insist that negroes should be 
our equals in association. They merely ask, asà 
matter of sheer justice, that their humanity shall 
be recognized—that they shalFhave the right to go 
into the courts and redress their wrongs. ‘Those 
of us who are in favor of that are, it seems, in 
favor of negro equality; and those who oppose it 
are the pure Democracy. I accept the issue; and, 
without retorting any of the epithets used by my 
colleague, I am willing to meet him on that ques- 
tion, even in Indiana. Ido not believe that party 
lines have blotted out the humanities of the white 
race. Gentlemen must see that there is a’ vast 
| difference between conceding equal political and 
social rights to the negro, and yielding to him 
the common rights of humanity. There is nota 
slave State in the whole Union that has gone so 
far as Oregon. There is not a slave State in 
which a free negro'cannot go into court and sue 
for redress of his grievances. Yet will it be said 
that those who come here from those States and 
vote with my cdlleague are in favor of negro 
equality? Ifit isan argument good against us, 
it is good against every one of them. 

I have stated that I did not rise to make a speech, 
I simply repeat now what I said at the commence- 
ment of my remarks, that I vote for the admis- 
sion of Oregon in spite of provisions in her con- 
stitution which I most heartily condemn. 1 vote 
for it because I believe it is the. best constitution 
that we can Row get. I prefer that she should 
be admitted under it, rather than that she should 
j longer remain under the corrupting influence of 
į this, rotten Administration. So long as she re- 
mains subject to that influence, I shall expect 
nothing better in her organic law. Once emanci- 


Territories, would refuse to a sovereign State the power to 
exclude free negroes, and maintain that the Constitution 
carries ‘negro equality’ everywherenot alone into Ter- 
ritories, but into States also. 

‘Let them stand by this issue. Let them put themselves 


pated from it, I shall hope to see her in due time 
as just as she is free. 

Mr. BINGHAM obtained the floor. 

Mr. BONHAM. With the gentleman’s con- 


or so far as the citizens of any other State are 
concerned, when they shall attempt in Oregon to 
assert that they are citizens of those States, and 
claim their rights as such, there can never be-a 


ae 


upon the record. Let them vote against Oregon. When 
they stand unmasked before the world—in every American 


sense hostis humani generis—-one look upon their unvailed | 


faces will be enough for their constituents. 

«Go, then, freedom-shrieker! Vote against Oregon. But 
remember, you vote against the compact of the ordinance 
of 1787, expressly extended to that 'l'erritory by act of Con- 
gress. You vote against ‘ popular sovereignty,’ and deny 
to the people of Oregon the right to ‘ regulate their domes- 
tic institutions in their own way. You vote for negro 
equality, and plant yourself in opposition to the Constitu- 


tion of your country, which you have sworn to support. i 


You vote to deny to the white foreigner that which your 


enlarged philanthrophy claims for the negro who happens | 


to be born in the United States. You vote to keep a free 
State out of this Union—a State which comes on our own 
invitation, and comes in the most orderly, regular, and ap- 
propriate way.‘ There are some of you that will not do this 
thing, and some that dare not. Upom those who do, I in- 
voke the condemnation of an intelligent and patriotic 
people.” 


T read this extract of my colleague’s speech 
more particularly to call attention to the conelud- 
ing remark, that there are some who will not 
vote against the admission of Oregon because 
they dare not. -It leaves it entirely questionable 


as to whom the gentleman meant; but I wish to | 


say that I have made up my mind to vote for her 
admission because I believe it is the best thing 
which can be done under the circumstances. f 
have not Jabored for the last fifteen years of my 
majority, ina:hopeless minority, without know- 
ing what it isto labor when } had no political 
aspirations to gratify; and I shall not be deterred 
from any responsibility by the threat of any one 
‘that I may possibly find myself again with the 
minority. The venerable gentleman from Ohio 
(Mr. Grppives] knows, that so long ago as when 
I gave my first vote for a member of this House, 
and gave that vote for him, and when it was 
comparatively unpopular to be called an anti- 
slavery man, my sentiments were never con- 
cealed; and, sir, as to the inherent right or wrong 
of these questions, I’ have not changed my opin- 
ions from that day to this. 
{tis true there are objectionable features in this 
Constitution. I do not believe that men any- 
where ought to have a right to vote for members 


decision against them, unless that decision is in 
violation of the constitution. Were it left for me 
to decide whether that provision should remain 
there, I would exclude it. We have a provision 
in the constitution of the State of Indiana which 
prohibits free negroes from coming into that State; 
but it was adopted against my vote. ~ 

But, Mr. Speaker, we are charged that, be- 


cause we oppose this provision, we are in favor | 


of negro equality. It may be for Buncombe that 
this charge is made; and I would not notice it if 


it did not seem to me that there was a little Bun- 


combe init. Why, sir, as has been welt said by 


|| the gentleman from New York, (Mr. Crarr B. 


Cocuransg,] Í did not dream that there was any 
such thing involved as negro equality. Ithought 


| that it was a question of humanity, and nothing | 


d 
1 
{ 
i 
li 
I 
i 
i 
i 
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else. Ithank my colleague for his definition of 


what before was a vague phrase. 


after know what it means, when the epithet is} 


hurled in our teeth by the other side. When 
have the Republicansasked that, on the admission 


| of Oregon, it should be conceded that negroes | 


have the right of suffrage there?. When have 
they made an issue on the other proposition, that 
they should be allowed to settle there as citizens? 


What do we say? Wesimply ask—even if it is ; 


true that they are degraded, that they. are in- 
ferior—that they shall have the right to go into 


; the courts of justice for a redress of their wrongs ; 


and the protection of their rights. < 


We demand that, not in the name of negro |: 
equality, but merely as an act of humanity, and | 


in pity for their condition. It was asked whether 


| we would be in favor, in the northern States, of | 
receiving the negro emigration from the South? I: 


would that there was not a negro upon this whole 


continent; and that theyare here has been a mon- |. 
While | 
I would notencourage their emigration to my own ʻi 
State, Tsay, with the gentleman from Pennsyl- ii 
vania, [Mr. Grow,] I will never vote to exclude: 
: them anywhere. 


strous wrong, from the first to the last. 


It is wrong in principle. 


We know, | 
now, what negro equality means. We will here- 


Iris: 


| sent, I will give notice that I will move the fol- 
lowing amendment, at the proper time: 


Add at the end of the bill: 

Sec. 6. And be it further enacted, That this act shall not 
take effect until, by a census duly and legally taken under 
the direction of the Secretary of the Interor, and to-be taken 
at the earliest practicable period, it shall be ascertained that 
the population included and residing within the limits of 
the proposed State of Oregon, equals or exceeds the ratio 
of representation required for a member of the Honse of 
Representatives of the Congress of the United States; and 
should the census so to be taken, show a population equal- 
ing or exceeding the ratio of representation required for a 
member of the House of Representatives of the Congress 
of the United States, the President of the United States, so 
soon as this fac tuly made known to him, shall announce 
the same by proclamation, and thereafter, and without any 
_ further proceedings on the part of Congress, this act, and 
. every part thereof, sball take effect, and the admission of 
the State of Oregon into the Union, on an equal footing 
with the original States in all respects whatever, shall be 
i! absolute and complete. 


Mr. BINGHAM. Mr. Speaker, I am con- 
l! strained to oppose this bill for the admission of 


' 
H 
i 
i 
j 
i 


ji Oregon asa State, with the constitution presented 
|| by the people of that Territory. I would refer 
|, the question back to that people, as proposed by 
the amendment of which 1 have given notice, and 
allow them without delay to frame a constitution 
in conformity with the Constitution of the United 
: States. 3 , 

: My opposition to this bill cannot be attributed 
: to any mere sectional prejudice. The geograph- 
_ ical locality of Oregon excludes any such conclu- 
|; sion as to myself. Oregon belongs to the North- 
west—that portion of the country from which I 
corme, and which I have the honor, in part, to 
represent on this floor. Nor can gentlemen at- 
i tribute my hostility to this bill to the considera- 
tion that Oregon has not population equal to that 
required by law fora Representative in Congress. 
This constitution was adopted by the people of 
Oregon on the 9th day of November, 1857. She 
had not then, in my judgment, over fifty thou- 
sand of representative population; even the Dele- 
gate from that Territory [Mr Lane] has not ven- 
tured to say that she had then the representative 
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number. But, sir, although Oregon had not then, 
and has not now,,the representative ratio-=cer- 
tainly no. more population than Kansas—-I would: 
not exclude her on that account. . ex 
It does not become- gentlemen who have sus- 
pended the right of petition in Kansas by the in- 
famous provision of the- conference act; to insist 
that these of us on this side shall not.only recog~ 
nize the rightin Oregon to come in with her present 
population, but. shall grant their petition for ad- 
mission even though it asks a departure from, 
andan infraction of, the Constitution of the United | 
States.. There never was any enabling act passed, 
authorizing the people of Oregon to frame this 
constitution. In my judgment,.no enabling act | 
was needful to authorize the people of Oregon to 
frame £ constitution: and memorialize Congress 
for admission under,it. Their right so td petition || 
Congress is inherent, and guarantied by the Con- | 
stitution. -But I ask why this right should bere- i| 
garded in Oregon and forbidden in Kansas? Gen- i 
tlemen have no right thus to discriminate; and if | 
they do, they cannot claim that they are the ex- li 
clusive friends of free States, and of their ad- | 
mission into the Union. They may prate that ii 
to marines, not to old sailors, The Constitu- | 
tion declares that each State shall have at least 
one Representative. in Congress, irrespective of 
population. Hence I conclude that the want of || 
ninety-three thousand four hundred and twenty | 
of population in Oregon ought not to exclude her. | 
Sir, the reasons which constrain me to oppose | 
the admission of Oregon, apply irrespective of | 
latitude or of any prevailing political sentiment 
among the people of the proposed State. In my | 
judgment, sir, no Representative should inquire, | 
upon a question of the admission of a new State, 
whether its locality be in the North or South, the | 
East or West of the Republic; whether its people | 
range themselves politically as Democrats or Re- 
publicans. | protest that no such gonsiderations | 
do now, nor have atany time, influenced my mind |! 
upan this question. I look upon the erection of |! 
new States and their admigsion into the Union as | 
an object of patriotic desire. No man doe or | 
can sympathize more warmly than myself with | 
the, pioneers of American civilization—the found- 
ers of new States, who extend the limits of the | 
Republic; who carry the arts of civilization into |) 
the wilderness and make glad its solitary places 
with the homes of freemen; who make your hith- 
erto wild and uncultivated lands to yield their an- 
nual increase, and your hitherto solitary rivers to 
bear the products of a thrifty industry or contrib- 
ute their motive power to the production of new 
wealth; whose rugged, busy hands energized by 
the creative power of genius, uncover the im- 
mense mineral deposits of the great West, sub- |i 
ject them to the tried processes of science, and | 
mold them amid the darkness which broods over 
the blast of the furnace and the rolling of the į 
wheel, into forms of strength and use and beauty. | 
Such men, sir, are entitled to our consideration, i 
and no man will mofe cheerfully or cordially than | 
myself, favor any legitimate or just legislation for | 
their benefit. E | 
But, however much I desire the admission of; 
the new State of Oregon, l cannot consent to sanc- | 
tion the constitution now before us, by giving my | 
vote for this bill. - L know, sir, there are those, | 
and amongst them, I regret to say, the gentle- | 
man from Massachusetts, [Mr. Tuaver,] who | 
hold that we do not sanction this constitution 
by voting for the bill admitting Oregon into the 
Union. The gentleman from Massachusetts [Mr. 
Tarver] said, that when he took his official oath 
to support the Constitution of the United States, | 
he did not swear that other people should not 
violate it. I tell that gentleman, and all who agree 
with him, that every officer, Federal and State, 
whether legislative, executive, or judicial, who 
has taken that official oath which we have all 
taken, to support the Constitution of the United 
States, are bound in conscience and inlaw by that 
oath neitherto violate that Constitution themselves | 
nor to permit others to violate it by their act and 
with their consent. What we do by another we | 
do ourselves, The fact, sir, cannot be gainsayed 
that, by passing this bill, we sanction the Oregon | 
constitution, and make it the fundamental law of 
that Territory. lt is equally clear tbat, by our 
rejection of this bill, that instrument ealled the 
constitution of Oregon will have no more effect ii 
than the paper on which it is printed. i 


“standing.”’ 


| constitution of that State. 


‘Suppose the proposed constitution organized 


_an absolute despotism; would gentlemen say that 
-they had no alternative left them but to register 
their votes forit; and thereby give force and ef- 


fect to it, because it was the will of the people in 
that distant Territory, and republican in: form? 
The people of the Territory of Oregon have the 
sole right to frame a State constitution for them- 
selves, but. they must so exercise that right as 
not to embody in their constitution provisions re- 
pugnant to the Constitution of the United States, 
violative-of the rights of citizens of the United 
States.. In my judgment, sir, this constitution, 
framed by.the-people of Oregon, is repugnant to 
the Federal Constitution, and violative of the 
rights of citizens of the United States. . I know, 
sir, that some gentlemen have a short and easy 
method of disposing of such objections as these, 
by assuming that the people of the State, after 
admission, may, by changing their constitution, 
insert therein every objectionable feature which, 
before admission, they, were constrained to omit 
in order to secure the favorable action of Con- 
gress. If this assumption implies that new States 
have the right so to do, to the infringement of 
the-Constitution of the United States, and of the 
rights of the citizens thereof, I deny the assump- 
tion. If the assumption only means that they 
might arrogate to themselves and exercise powers 
which they do not possess, to the prejudice and 
injury of themselves, and in contravention of the 
Federal Constitution and of the rights of citizens 
of the other States ofthe Union, it only tends to 
prove, if anything, too much, to wit: that new 
States ought not to be admitted. Such reason- 
ing, to my mind, proves nothing; or, if anything, 
that we should consent toa violation of the Con- 
stitution of our country, and of the rights of the 
people, and the rights of the States, because. the 
same wrong might be done by others. 

This assumption, sir, implies, that by the very 
act of admission, under whatever form of consti- 


‘tution, you arm the pew State with the sole power 


over persons and property within its territorial 
limits; and, therefore, however oppressive or un- 
just its legislation may be, however odious of 
unconstitutional, it is without remedy, and is re- 
sultant from our action here. - This assumption 
supposes that the States are not limited by the 
Constitution of the United States, in respect of 
the personal or political rights of citizens of the 
United States. I cannot agree to that; it is a 
marked advance even upon the squatter sover- 
eignty of the Kansas-Nebraska act, which, in ex- 
press terms, limits the sovereignty of the people 
bythe expressive and significant words, that the 
domestic institutions, which they are declared 
‘perfectly free” to form, must be ‘t subjectto the 


Constitution of the United States.’ This assump- | 


tion ignores these words of limitation upon State 
sovereignty, set forth in the Constitution of the 


United States, to wit: ** this Constitution, and the į 


laws and treaties, made in pursuance thereof, shall 
be the supreme law of the land, the constitution 
and Jaws of any State to the contrary notwith- 

I cannot gi 
and effect of law upon the assumption that, to re- 
quire the people first to make it conformable to 
the Constitution of my country and natural jus- 
tice, is a mere abstraction; that after admission 
upona just constitution, they may of right change 
jt to an unjust one, and by our act be armed with 
the power to do so; and that, too, without rem- 
edy. No man has any right to assume any such 
result. What, sir, is a State, formed under the 
Constitution of the United States, but a collec- 
tion of citizens, each of whom is bound by the 
restrictions of the Federal Constitution, and so 
continue to be collectively after their State, or- 
ganizations, as they were individually before ? 
This is an old idea. It was entertained by the 
fathers of.the Republic, and by them incorpo- 
rated in their early legislation for the government 
of the Territories and the organization and ad- 
mission of new States. I have seen this princi- 
ple illustrated in this House since I have had the 
honor of a place on this floor. | 

By the constitution of Hinois, all votes cast for 
two of her Representatives, elected to the Thirty- 
Fourth Congress, were declared void by reason of 
disabilities imposed.upon them by the amended 
On this ground their 
seats were contested by gentlemen who received 


ve this Oregon constitution the force | 


t tution,” 


all the legal votes cast, if the superadded restric- 
tions of the State constitution of Ilinois were to 
be allowed to control the tights of the people un- 
der the Federal Constitution. This House dis- 
regarded the State restrictions, because it contra- 


‘vened the-rights of the people .under the Federal 
‘Constitution, and. decided that votes for Repre- 
‘sentatives in Congress, given for persons having 


the qualifications prescribed by the Federal.Con- 
stitution, were valid, the State constitution to the 
contrary notwithstanding. The.conclusion that 
any State constitution, or State law, which con- 
flicts with the Constitution of the United States, 
and impairs any right, political or personal, guar- 
antied thereby, is null and void, logically results 
from that provision which declares the Constitu- 
tion of the United States, and the laws and treaties 
made in pursuance thereof, to be the supreme law 
of the land. To the right understanding of the 
limitations of the Constitution of the United States 
upon the several States, it ought not to be over- 
looked that, whenever the Constitution guaranties 
to its citizens a right, either natural or conven- 
tioval, such guarantee is in itself a limitation upon 
the States; whenever the Constitution confers a 
general power to legislate or make treaties, the lim- 
itation arises only upon the rightful exercise of the 
power. In the one case it is the Constitution, in 
the other it is the statute or treaty, that is the su- 
preme law. p 

The Oregon constitution, in its first section, 
second article, violates a law of the United States; 
unless, indeed, your proposed act of admission, 
being inconsistent with a preéxisting law of the 
United States, bea repeal of thatlaw. I shall not 
consider the question of the repeal of the nat- 
uralization lawsat this time. I take it for granted 
that gentlemen who insist on the passage of this 
bill, and the establishment thereby of this Oregon 
constitution as the fundamental law of that Ter- 
ritorys do hot advocate a repeal of the naturaliza- 
tion lawsof the United States. The second sec- 
tion of the second article of the Oregon constitu- 


| tion contains these words: 


“ In all clections not otherwise provided forin this consti- 

* o x o *  » — “every while male of for- 
eign birth, of the age of twenty-one years and upwards, who 
shall have resided in the United States one year, and shall 
have resided in this State during the six months immédi- 
ately preceding such election, aud shall have declared his 
intention to become a citizen of the United States one yeur 
preceding such election,” x n + h “ shall 
be entitled to vote at all elections authorized by law.” 


Now, sir, this is simply a provision that aliens, 
upon one year’s residence, after a mere declara~ 
tion of intention to becomea citizen of the United 
States, may vote at all general elections, fot all 
Federal and State officers ; that aliens, by reason 
of one year’s residence after a declaration of in- 
tention, may elect your Representatives in Con- 
gress and select the State Legislature to choose 
your United States Senators, and elect presiden- 
iial electors for the purpose of choosing a Presi- 
dent and Vice President of the United States. I 


|i do not hesitate to say that this presents the ques- 


tion, whether a State may transfer the sovereignty 
of the ballot, which is the ultimate sovereignty 
of the country, to aliens, on one year’s residence, 
and a mere declaration of intention to become cit- 
izeng of the United States when it suits them, and 
not before. If there were no other objection to 
this constitution, I might surrender my individual 
judgment to the bad precedents in the cases of 
the admission of Michigan, Wisconsin, and, more 
recently, of Minnesota. I think such concessions 
to new States most pernicious in policy and of 
doubtful constitutionality. 


By declaring his intention to become a citizen 


of the United States, an alien does mot renounce 


his allegiance to the Government of his native 
country, nor does he acknowledge any allegiance 
to ours. He only gives notice that he may do so 
at his pleasure. He may never carry out his-in- 
tention, and there is no law to compel him. When 
ihe Oregon enabling act passed this House, in the 
Thirty-Fourth Congress, it was 80 amended, by 
an overwhelming vote of the House, as to limit 
the elective franchise in the election of delégates 
to frame a constitution for Oregon, and in the 
ratification thereof, to citizens of the United States. 
That act never passed the Senate. But a like 
amendment to the Minnesota enabling act was, 
in the Senate, voted forby every Senator present 
at the time, except one. The Constitution of the 


| United States, in its first article, provides that 
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the Representatives in Congress ‘ shall be chosen 
by the people of the several States;”* and that the 
electors shall have the qualifications requisite 
for glectors of the most numerous branch of the 
State Legislatures of the several States.. The 
people here referred to are the same community, 
or body-politic, called, in the preamble of the 
Federal Constitution, ‘the people of the United 
States.” They are thecitizens of the United States, 
and no other people whatever. It has always 
been well understood amongst jurists in this coun- 
try, that the citizens of each State constitute the 
body- politic of each community, called the people 
of the State; and that the citizens of each State 


in the Union are ipso fucto citizens of the United | 


States, (Story on the Constitution, vol. 3, p. 565.) 

Who are citizens of the United States? Sir, 
they are those, and those only, who owe alle- 
giance to the Government of the United States; 
not the base allegiance imposed upon the Saxon 
by the Conqueror, which required him to medi- 
tate ini solitude and darkness at the sound of the 
curfew; but the allegiance which requires the cit- 


izen not only to obey, but to support and defend, | 


if need be with his life, the Constitution of his 
country. All free persons born and domiciled 


within the jurisdiction of the United States, are | 


citizens of the United States from birth; all aliens 
become citizens of the United States only by act 
of naturalization, under the laws of the United 
States. What I have said on this question of 


United States citizenship, and the words “the | 


eople,’’as used in the’Constitution of the United 
States, is sustained by jurists and the decisions 
_ of the courts, Federal and State. 
Rawle writes as follows: 
“ The citizens of each State constituted the citizens of 
the United States when the Constitution was adopted. The 


of the great compound Commonwealth which ensued. 
hey became citizens of the latter, without ceasing to be 
cits 


citizen of the United States. 
page 86. 


Chancellor Kent says: 


“JF a stave, born in the United States, be manumitted, | 
or otherwise lawfully discharged trom bondage, or ila black | 


man be born within the United States, and born free, he be- 
comes thenceforward a cilizen.”—2 Kent’s Com., 4th ed., 
page 257—Note. 

For the benefit of the other side of the House, 
who profess a more than Eastern devotion to the 
Supreme Court of the United States, and its de- 
cision in the Dred Scott case, I quote from the 
opinion, of the Chief Justice in that case the fol- 
lowing: 

“ The words ‘people of the United States,’ and ‘ citizens,’ 
are ’ynonymious terms, and mean the same thing. They 
poth describe tue political body who, according to our re- 
publican institutions, farm the sovereignty, and who hold 
the power and conduct the Government through their rep- 
resentatives.’’-—-19 Howard, S. C. R., page 404. 

1 undertake to say that the terms “ people of 
the United States,” and ‘* people of the several 
States,’’ as used in the Constitution of the United 
States, have invariably received this judicial con- 
struction in all our courts, State and national; and 
on this point I challenge contradiction. 

In the same case, the same Court says further: 

“Ti is true, every person, and every class and description 


of persons, who were, at the time of the adoption of the | 
Constitution, recognized as citizens in the several States, į 


became also citizens of this new political body; but none 


other; it was formed by them, and for them and their pos- ; 


terily; but for no one else. And the personal rights and 
privileges guarantied to citizens of this new sovereignty, 
were intended to enibrace those only who were then mer 
bers of the several State communities, or who should att 
wards, by birthright, or otherwise, become members accord 
ing to the pr ons of the Constitution, and the principles 
on which it was founded. it was the union of those who 
were, at that time, members of distinet and separate politi 
ical communities into one political family, whose powe 
for certain specified purposes, was to extend over the 
territory of the United States. And it gave to each citizen 
rights and privileges outside of his State which he did no 
betore possess, aud placed him in every other State upon a 
perfeet equality with its own citizens, as to rights of person 
and rights of property—il made biin a citizen of the United 
States. 

The importance that attaches to this question 


of. who are citizens of the United States may be 
inferred from the fact that the fathers of the Re 


public provided that death should be the punish 


ment for that crime, which only citizens can com- | 

The first section of the crimes act for the | : 
unishment of treason is the only statute of the |. thereof, and that these alone are citizens, and 

$ » when resident within the several States, constitute ; 


litic, the people of the several States, | 


mit. 


Jnited States on that subject, and is as follows: 


That if any po 


q 


ms of Ihe former; and he who was subsequently born | 
a citizen ofa State, became, at the moment of his birth, a: 
g Rawle on the Constitution, | 


hole | 


j 
1 
il 
1i 
| 
i 


n or persons, owing allegiance to the < 


| the United States resident within 


United States of America, shall levy war against them, or 
shall adhere to their enemies, giving them aid and comfort 
within the United States or elsewhere, and shall be thereof. 
convicted,” on” OS e jó & such person or per~- 
sons shall be adjudged guilty of treason against the United 
States, and shalt sufer death.”’—1 United States Laws, page 


The Congress of the United States should not 
consent that the sovereignty of the ballot, which 


is the sovereignty of America, should be trans- 
ferred by its act to those who may use it to aid 


treason, and who may themselves levy war upon | 


us, and give aid and cémfort to the enemy with- 
out any legal responsibility for their acts. — . 

Who would admit the adhering subjects of the 
perjured House of Hapsburg to the use of a part 
of the sovereignty of our country in aid of their 
infamous master! = 

If I am right in this, sir, then I submit that the 
elective franchise for the election of Federal offi- 
cers, either directly or indirectly, should be con- 
fined to, and exercised exclusively by, citizens of 
the several 
States. That the several States havé, by the terms 
of the Federal Constitution, the exclusive power 
to regulate and control the exercise of the elective 
franchise in all general elections, Federal and 


State, is conceded; but Ido deny that any State | 
can rightfully, under the Federal Constitution, | 
transfer this great political privilege, in. whole or | 
in part, from the citizens of the United States, | 


native and naturalized, to aliens, who owe no alle- 
giance to our Constitution, who are not obliged 
to bear arms in defense of our country, and who 
cannot be held to answer fot treason if they give 
aid and comfort to the public enemy, or if they 
themselves levy war against us. If the States 


; may transfer this right in part to aliens, they 


v give it exclusiv i t is the | 
rights which appertain to then: as citizens af those respect- |; may give exclusively to aliens? What is the 


ive Commonwealths accompanied them in the formation | 


elective franchise, which you propose to give to 
aliens? It is the sovereignty of America, secured 
by the Constitution to the people, the citizens of 
the United States resident within the several 
States, and by the exercise of which, directly or 
indirectly, the people appoint persons of their 
choice to fill the legislative, judicial, and execu- 


tive departments of their own Government; make, | 


interpret, and enforce their own treaties and laws, 
and do all other acts which a free and independ- 
ent people may, of right, do. 


Betweén myself and gentlemen there is a per- |! 
fect agreement in this, tbat the several States may |: 


determine who, amongst the citizens of the Uni- 


ted States resident within their respective limits, | 
may exercise the elective franchise; they may pre- 

scribe the age of majority requisite to the exercise | 
of this right; the term of residence within the | 


State; whether citizens, male or female, shall vote; 


| whether a tax or property qualification shall be 
i required; but I deny that any State may rightfully 
transfer this political right from the citizen to the © 
ii alien, and it may be, to the open and avowed | 

‘enemy of the country and the Constitution ! 
| the several States composing the Union, there are 


OF 


but four which, by their constitutions, confer the 
elective francise upon aliens. These are all mod- 


i ern innovations; they are Michigan, Wisconsin, 


Indiana, (by her amended constitution, ) and Min” 
nesota. his last State not only makes aliens 


electors, but also declares them cligible to the ` 
The words used in some, in- » 


State Legislature. 
stances in the constitutions of some of the ori- 
ginal States, and of the first of the new States, 
such as “freemen”? and ‘inhabitants,’’? have 
generally, if not always, been construed to mean 
and intend citizens. 3 
The Constitution very clearly imports that 
only persons born here or naturalized by law are 
citizens of the United States; for, in preseribing 
the qualifications of Senators and Representatives 
in Congress, the Constitution employs the term 
“ citizens of the United States,” and in prescrib- 
ing the qualifications of President of the United 
States, it employs the terms, “natural-born citi- 
zen, ora citizen of the United States at the time 


of the adoption of this Constitution. ? These pro- |) 
visions, together with the express power con- : 


ferred upon Congress to establish a uniform sys- 
tem of naturalization, are only intelligible upon 
the hypothesis that citizens of the United States 
are the freeinhabitants, born and domiciled within 
the United States, or natufalized under the laws 


the body-po 


| who should exercise the elective franchise in the 
general elections, either State or national. + y 
Thet such is the true intent and meaning of the 
Constitution, may well be inferred from thé ex-° 
press provisions of the fourth and fifth sections ` 
of the first article of the Constitution; the first of 
which is, that the ‘times, places, and manner of 
|, holding elections for Senators and Representa- 
tives, shall be prescribed in each State by the Ge- 
gislature thereof; but the Congress may, at any 
time, by law, make or alter such regulations, ex- 
cept as to the places of choosing Senators;’’ and 
the latter of which provides, that “ each House 
{of Congress] shall be judge of the elections, re-~ 
turns, and qualifications of its own members.” 
| Here is a power expressly given to Congress to- 
| prescribe, by law, the manner, as well as the times 
i choosing Representatives and Senators. ` This 
| power was manifestly conferred, as was also the 
| power in each House to judge of the elections of 
i its members, to enable the people of the United 
; States, as one body politic, to maintain their na- 
| tional Government under the peaceful operation — 
| of law, against any and every attempton the part 
of any of the States or the Legislatures thereof, to 
‘interrupt or overthrow it; and above all, I main- 
tain that these powers were conferred for the 
especial protection of the political rights of the 
i citizens of the United States. How strongly 
they proclaim the fact—one people, one Consti- 
| tution, and one country P 
: Sir, what are the distinctive political rights of 
|, citizens of the United States? The great right to 
|, choose (under the laws of the States) severally, as 
i: I remarked before, either directly by ballot or indi- 
| rectly through their duly-constituted agents, all 
the officers of the Federal Government, legisla- 
tive, executive, and judicial, and through these’ 
© to male all constitutional laws for their own gov- 
| ernment, and to interpret and enforce them; the 
i right, also, to hold and exercise, upon election 
thereto, the several offices of honory of power, and 
| of trust, under the Constitution and Government 
of the United States. It is worthy of remark that 
every political right guarantied by the Constitu- 
‘ tion of the United States is limited by the words 
i people: or citizen, or by an official oath, to those 
+ who owe allegiance to the Constitution. The right 
li to exercise the office of a Representative or Sen- 


ator in Congress is a political right, and, by the 
terms of the Constitution, its exercise is limited 
to citizens of the United States, being inhabitants 
of the States in which, not by which, they are 
chosen. The reservation of political powers is a 
reservation to the States or the people—both of 
which terms import citizens of the United States-— 
and limit the exercise of all reserved powers to 
the citizens of the United States, acting as such 
i through their national or State organizations. 
And in further illustration of my position Iin- 
vite attention to the significant fact that natural 
i or inherent rights, which belong to all men irre- 
“spective of all conventional regulations, are by 
‘this constitution guarantied by the broad and 
comprehensive word ‘* person,” as contradistin- 
guished from the limited term citizen--as in the 
i fifth article of amendments, guarding those sacred 
» rights which are as universal and indestructible 
as the human race, that “ no person shall be de~ 
prived of life, liberty, or property but by due pro- 
: cess of law, nor shall private property be taken 
: without just compensation.” And this guaran- 
tee applies to all citizens within the United States. 


T these wise and beneficent guarantees of po- 
. litical rights to thecitizens of the United States, 


as such, and of natural rights to all persons, 
- whether citizens or strangers, may net be in- 
fringed, it is further in this national Constitution 
provided: 5 ; 

“That this Constitution and the laws of the United States 
which shall be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the 

: United States, shall be the supreme law of the land, and 
| the judges in every State shall be bound thereby, anything 
i in the Constitution or laws of any State to the contrary 
| notwithstanding.” —Article six of Amendments. 
There, sir, is the limitation upon State sover- 
: cignty-—-simple, clear, and strong, No State may 
rightfully, by constitution or statute law, impair 
any of these guarantied rights, either political or 
‘natural, They may not rightfully or lawfully 
i declare that the strong citizens may deprive the 
weak citizens of their rights, natural or political; 
and if the State should do so by enacting statutes 
io that effect, there stands the limitation of the 
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citizens of the United States. 
stituted champions of State rights, who clamor 
for the right of the States to make the alien a 
citizen of the United States by investing him 
with the highest privilege of a citizen, remember 
that Jefferson, the great apostle of State rights, 
signed the act of 1802, which still stands in full 
force on your statute book, and contains these 
words: 

« Any alien, being a free white person, may be admitted 


to. become a citizen of tbe United States or any of them, on 
the following conditions, and not otherwise.”? 


After these words follow the provisions for nat- |! 


uralization. Any alien shall become a citizen of 
any State of the Union only as prescribed by this 
law! For Staté-rights men to talk about the right 
of any of the States to confer the right of citizen- 
ship on aliens, in violation of this Jeffersonian 
statute is enough to make the very ashes of that 
apostle of the rights of the States move in his 
cpfin! i 

But, sir, there is a still more objectionable fea- 
ture than alien suffrage in this Oregon constitu- 
tion. Thatis the provision of the schedule, which 
declares-that large numbers of the citizens of the 


United States shall not, after the admission of the | 


proposed State of Oregon, come or be within said 


State; that they shall hold no property there; and | 


that.they shall not prosecute any suits in avy of 
the courts of that State} and that the Legislature 


shall, by statute, make it a penal offense for any | 
person to harbor any of the excluded class ofi 


their fellow-citizens who may thereafter come or 


be within the State. This provision seems to me, | 


in its spirit and letter, to be injustice and oppres- 
sion incarnate. This provision, sir, exclud 
from the State of Oregon eight hundred thousand 
of the native-born citizens of the other States, 
who are, therefore, citizens of the United State 
I grant you that a State may restrict the exercis 
of the clective franchise te certain classes of cit- 
izens of the United States, to the exclusion of 
others; but I deny that any State may exclude a 


law abiding citizen of the United States from com- » 


ing within its Territory, or abiding therein, or ac- 
quiring and enjoying property therein, or from 
the enjoyment therein of the ‘privileges and im 
munities” ofa citizen of the United States. What 
says the Constitution: 


«T'he citizens of cach State shall be entitled to all priv- 
ileges and inimunities of citizens in the several States.” 
«Article 4, section 2. 


Here is no qualification, as in the clause guar- 


antying suffrage or an elective representation to | 


the people; here is no room for that refined con- 


struction, that cach State may excludeall or any |! 


of the citizens of the United States from its terrl- 


tory. The citizens of each State, all the citizens į; 
of each State, being citizens of the United States, | 


shall be entitled to ‘all privileges and immunities 
of citizens in the several States.” Not to the 


rights and immunities of the several States; not to | 


those constitutional rights and immunities which 
result exclusively front State authority or State 


legislation; but to ‘tall privileges andimmunities” | 
of citizens of the United States in the several 


States. There is an ellipsis in the language em- 
ployed in the Constitution, but its meaning is 


self-evident that it is ‘the privileges and immu- |: 


nities of citizens of the United States in the sev- 
eral States” that it guayanties. 


This guaranty of the Constitution of the Uni- 
ted States ig senseless and a mockery, if it does 
not limit State sovereignty and restrain each and 
every State from closing its territory aud its 
courts of justice against citizens of the United 
‘States. Lest it may be said that I have over- 
i stated the odious provisions of this Oregon con- 
stitution, I read the entire provisions of this sec- 
tion of the schedule, and which is expressly de-. 
clared to be ‘a part of this coristitution:” ; 

‘Sec. 4. No free negro or mulatto, not residing in this 
State at the time of the adoptionfof this constitution, shall 
ever come, reside or be, within this State, or hold any real 
estate, or make any contract, ormaintain any suit therein ; 


and the Legislative Assembly shall provide by penal laws 
f for the removal by publie officers of all such free negroes 
i 


| avd mplattoes, and for their effectual excinsion from the 


them into the State, or employ or harbor them therein.??— 
Oregon Constitution, Mis. Doc., No, 38, page 20. 


The constitution of Oregon, which contains this 
infamous atrocity, was adopted on the 9th of No- 
vember, 1857; and we, by approving it, and giving 
to it the force of law, as we shall do if we pass 
this bill, declare that our legislation for this horrid 
oppression shall not only operate upon these pro- 
scribed eight hundred thousand freemen, citizens 
of the United States, from and'after this day, but, 
by relation to the time of the adoption of this ìn- 
strument, shall operate from the 9th of November, 
1857. Since that day, ddubtless, some of this ex- 
|! cluded class have entered that Territory; and, if 


i! their entrance of that Territory, after that day, 
i was a crime; “ that they shall not reside, or be,”’ 
within that State; that they shall hold no real es- 
tate there, although acquired before you passed 


tain no svit, either for the enforcement ofa right 
or the redress of a wrong; that they shall be ex- 
pelled and “ effectually excluded’’ by penal enact 
ments; and that whoever harbors them within 
| that Siate, whoever shelters them in sickness or 
! distress, in hanger or in cold, shall be guilty of 


| 
nal. Would not this be an expost factolaw? By 
ii bidden by the Constitution of the United States. 
That our country might be saved the shame 
‘and infamy and crime of such legislation, our fa- 
© thers inserted in the first article, ninth section, of 
thé Constitution, an abSolute and perpetual pro- 


Constitution, sir, isas sacred as any other pro- 


oath “ to support the Constitution,” which you 
in your great office administered to all of us, 


itution, not only to save it from violation or ìn- 
fringement by our own act, but by the act of oth- 
ers with our consent! But, sir, this odious section 


of this Constitution, shall ever come, reside, or 
‘be, within this State, or hold any real estate, or 
make any contract, oy maintain any suit therein;”’ 
“and this denial to eight hundred thousand citizens 
-of the United States and their descendants for- 
i. ever to hold real estate in Oregon, or make con- 
tracts, or maintain any suit in vindication of their 


J 


Legislative Assembly of Oregon. 

Gentlemen say that we violate the ordinance of 
1787, which, by the act of 1848, was extended 
over Oregon, by resisting the admission of Oregon 
“upon this constitution. | very much fear that 
; gentlemen who say this, have never read the or- 
dinance of 1787. I mean no disrespect, sir; but 
“1 say the veriest dolt cannot fail to see that this 
i; provision of the Oregon constitution is in direct 
conflict with, and violative of, the second article 
of that great ordinance. That article declares that 
the inhabitants of that Territory shall always be 
i entitled to the benefit of the writ of kabeas corpus 
and of the trial by jury. This constitution of Ore- 
gon denies both these rights to some of the in- 
J habitants. That article declares that no man onal 


State, and for the punishment of persons who shall bring i 


they have, you declare by passing this bill that ; 


this bill, or gave effect to that act ofexclusion; that || 
they shall make no contract; thatthey shall main- | 


| a crime before the law, and punished as a crimi- į: 


| what authority, sir, can you enact it? It is for- | 


| 
| 
li ERS . r ~ i 
| hibition in these words: ‘* No ex post facto law : 
H shall be passed.” This inhibition of our national , 


' vision of that’ great instrument; and the official | 


‘binds us, in my judgment, to respect alike all the ; 
© specific requirements and limitations of the Con- . 


iis not only retroactive m its penal and offensive | 
"provisions; bat it extends the same prohibitions `i 
i over the future—all the future: ‘no free negro or : 
|, mulatto, not residing in this State at the adoption į 


_ rights, or for the redress of their wrongs, is to be i 
enforced by the same atrocious sanction—the en- |: 
lactment of penal laws—which is especially en- ; 
oined by this infamous instrument upon the | 


« For the just preservation of rights and property, it iš un- 
derstood and declared, that no Jaw ought ever io he made 
or have force in the said ‘erritory, that sitall, im any man- 
ner whatever, interfere with private contracts or engage- 
ments, bona fide and without fraud previously formed.” 

This will be the very-effect of your retroactive 
legislation, which gives force té this constitution 
of Oregon; which declares, in section three of the 
schedule, that it shall take effect from its adop- 
tion, and that no negro or mulatto not residing. 
there at the time of its adoption, (9th November, 
i 1857,) “ shall ever hold any real estate, make any 
contract, or maintain any suit therein.” Con- 
i| tracts, therefore, made by such persons, since 9th 
November, 1857, are to be held null and void, 
and real estate, by them acquired, confiscated. 

Sir, if the persons thus excluded from the right 
to maintain any suitin the courts of Oregon were 
not citizens of the United States; if they-were not 
natives born of free parents within the limits of 
the Republic, I should oppose this bill; beeause 
F say that a State which, in its fundamental law, 
i denies to any person, or toa large class of per- 
sons, a hearing in her courts of justice, ought to 
be treated as an outlaw, unworthy a place in the 
| sisterhood of the Republic. A suitis the legal 
demand of one’s right, and the denial of this right 
| by the judgment of the American Congress is to 
i be sanctioned as law! | But, sir, I maintain that 
the persons thus excluded from the State by this 
ii section of the Oregon constitution, are citizens 
by birth of the several States, and therefore are 
| citizens of the United States, and as such are en- 
|i titled to all the privileges and immunities of citi- 
zens of the United States, amongst which are the 
rights of life and liberty and property, and their 
due protection in the enjoyment thereof by law; 
and therefore I hold this section for their exclu- 
| sion from that State and ifs courts, to be an infrac- 
| 


i tion of that wise and essential provision of the 
!| national Constitution to which I before referred, 
to wit: . 

“The citizens of each State shall be entitled to all privi- 
: Teges and immunities of citizens IN THE SEVERAL STATES.?? 
i, Who, sir, are citizens of the United States? 
First, all free persons born and domiciled within 
the United States—not all free white persons, but 
all free persons. You will search in vain, in the 
Constitution of the United States, for that word 
white; itis not there. You will look in vain for 
it in that first form of national Government—the 
: Articles of Confederation; itis not there. The 

omission of this word—this phrase of caste— 

from our national charter, was not accidental, 
. but intentional. I beg leave to refer gentlemen 
` to the Journal of the Continental Congress, vol- 
‘ume 2, page 606. By this reference it will be seen 
that in that Congress, on the 25th June, 1778, the 
Articles of Confederation being under considera- 
‘tion, it was movod by delegates of South Carolina 
to amend the fourth article, by inserting af 


after the 
| word “free and before the word “inhabitants,” 
he word ‘white, so that “the privileges and im- 
| munities of citizens in the several States should 
: be limited exclusively to white inhabitants.” The 
| vote on this amendment was taken by States, and 
| stood two States for, and eight againstit, and one 
| equally divided. This action of the Congress of 
1778 was a clear and direct avowal that all free 
inhabitants, white and black, except “ paupers, 
vagabonds, and fugitives from justice,” (which 
‘i were expressly excepted,) were entitled to all the 
privileges and immunities of free citizens in the 
i several States” i 

‘| At the time of the adoption of the Constitution, 
i only some States, South Carolina, Virginia, and 
Delaware, made color a qualification or basis of 
‘ suffrage. In five of the others the elective fran- 
i: chise was exercised by free Inhabitants, black 
| and white; and therefore, in five of the States, 
black men coéperated with white men in the elec- 
tions, and in the formation of the Constitution 
of the United States. Inasmuch as black men 
helped to make the Constitution, as well as to 
achieve the independence of the country by the 
terrible trial by battle, itis not surprising that the 
| Constitution of the United States does not exclude 
| them from the body politic, and the privileges and 
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immunities of citizens of the United States. That į 
great instrument included in the new body pol- | 
itic, by the name of ‘the people of the United | 
States,” all the then free inhabitants or citizens of 
the United States, whether white or black, not 
even excepting, as did the Articles of Confedera- 
tion, paupers, vagabonds, or fugitives from jus- 
tice. :Thenceforward all thesé classes, being free 
inhabitants, irrespective of age, or sex, or com- 
plexion, and their descendants, were citizens of | 
_the United States. No- distinctions were made 
against the poor and in favor of the rich, or 
against the free-born blacks and in favor-cf the ; 
whites. This Government rests upon-the abso- į 


possess the qualifications of citizenship, age, and | 
residence, prescribed by the Constitution, and |! 
are duly elected by the majority of the people of | 
any State or district entitled so to elect. So the | 
elective franchise is a political right, which all || 
cannot exercise, and is therefore limited to some | 
citizens to the exclusion of others. An infant 
in its cradle, the child of a citizen of the United 
States, is also a citizen of the United States, but || 
has not the capacity to exercise this political right, 
and is therefore excluded from it. Practically, į 
political rights are exercised only by the majority | 
of the male population, and are subject to just | 
such limitations as the majority see fit to impose. 
| 
| 
| 


| 
| 
i 
i 
| 
| 


To this I have, and can have, no objection. 
Gentlemen need not trouble themselves, there- 
fore, about the demagogue cry of “ the political 
equality of the negro.” Nobody proposes or | 
dreams of political equality any more than of | 
physical or mental equality. Itis as impossible | 
for men to establish equality in these respects as | 
it is. for “the Ethiopian to change his skin.” | 
Who would say thatall men are equal in stature, |! 
in weight, and in physical strength; or that all | 
are equal in natural mental force, or in intellectual | 
acquirements? Who, on the other hand, will be | 
bold enough to deny that all persons are equally i 
entitled to the enjoyment of the rights of life and 
liberty and property; and that no one should be || 

deprived of Life or liberty, but as punishment for 
crime; nor of his property, against his consent || 
and without due compensation ? i 
But itis not necessary to take time in demon- | 
strating that all free persons born and domiciled 
within the United States are citizens of the Uni- 
ted States. The fact is notorious that, at the 
formation of the Constitution, but few of the: 
States made color the basis of suffrage, and all of | 
them; cither by the words or the construction of! 
their constitutions, affirmed the fact thatall native 
born free persons were citizens. Allow me to | 
cite from those early State constitutions, New | 
Hampshire, by her constitution of 1792, declared 
that every maie inhabitant of the State, twevty- | 
one years of age and upward, except paupers and 
persons excused from paying taxes at their own ; 
request, shall have a right to vote at all elections, | 
‘This was construed to admit all but aliens: This | 
i 


constitution also declares that ‘all men are born i 
equally free and indepemlent.’? Massachusetts, | 
by her constitution of 1780, declared that ‘tall 
men are born free and equal, and have certain na- ;; 
tural, essential, and inalienable rights, amongst 
which are the right of enjoying and defending life «| 
and liberty, and of acquiring and possessing | 
property.” The same general provision for suf- | 
trace as New Hampshire, with a small property 
qualification. i 
Rhode Island, under the charter of Charles H., | 
allowed negroes to vote, and recognized them as | 
citizens. 
Connecticut, under her charter, did the same. | 
New York, by the constitution of 1777, gave 
suffrage to. every male inhabitant’? upon six : 
‘months’ residence, and a property qualification. 
All free persons, ihen, born and domiciled in 
any State of the Union, are citizens of the United 
States; and, although not equal in respect of polit- . 
ical rights, are equal in respect of natural rights. | 
Allow me, sir, to disarm prejudice and silence the | 
demagogue cry of *f negro suffrage,” and “ negro 
political equality,” by saying, that no sane man 
ever seriously proposed political equality to all, for 


| 
i 
ij 
j 
t 
! 


| to a State constitutjon v 
the United States the right of a fair trial in the i; 


ii territory of that State. 


the reason that it is impossible.. Political rights 
are conventional, not natural; limited, not uni- 


versał; and are, in fact, exercised only by the | 
majority of the qualified electors of any State, and | 


by the minority only nominally. 


While, therefore, I recognize the obligation of |i 
the majority to extend political privileges, so far || 
as consistent with the stability of good govern- | 
ment, to the largest number of the citizens, Las ! 
fully recognize the fact that all political privileges i| 


are, and ought to be, under the absolute control 


of the majority in a republican government; and ; 
But, sir, i 


their will is, and shouid be, the law. 
while this is cheerfully conceded, I cannot, and 


will not, consent that the majority of any repub- ; 
lican State may, in any way, rightfully restrict | 
the humblest citizen of the United States in the | 


free exercise of any one of his natural rights; those 
rights common to all men, and to protect which, 
not to confer, all good governments are instituted; 
and the failure to maintain which inviolate fur- 


nishes, at all times, a suficient cause for the ab- : 
rogation of such government; and, I may add, | 
imposes a necessity for such abrogation, and the | 
reconstruction of the political fabric on a juster į 


basis, and with surer safeguards. 


Of my resistance to the passage of this bill, sir, | 


and to the enactment into a law of this Oregon 
constitution, let no demagogue say that it is a 
mere negro quesgion, and fur making a negro 
equal, politically, with a white man. I ask no 
change of the law as it is written in the Federal 


Constitution. [leave the States asthatconsutution ; 
leaves them, free to regulate the elective franchise ; 
among citizens of the United States; to extend it | 
to or withhold itat their pleasure from all colored : 


citizens, or only some of them; from all minors, 


white or black; and, if they see fit, from the best | 
portion of the citizens of the United States—from | 


all the free intelligent women of the land. ButI 


protest against the attempt to mar that great i 


charter of our rights, almost divine in its con- 


; ception and in its spirit of equality, by the inter- 


polation into itof any word of caste, such as white, 
or black, male or female; for no such word is in 
that great instrument now, and, by my act, or 
word, or vote, never shall be. 

The equality of all to the right to live; to the 
right to know; to argue and to utter, acccording 


to conscience; to work and enjoy the product of | 


their toil, is the rock on which that Constitution 
rests—its sure foundation and defense. ‘Take 


| this away, and that beautiful and wise and jast | 


structure, so full of the goodness and truth of our 
fathers, falls. The charm of that Constitution 
lies in the great democratic idea which it embo- 


dics, that all men, before the law, are equal in: 


respect of those rights of person which God gives 


and no man or State may rightfully take away, | 


except as a forfeiture for crime. Refore your 
constitution, sir, as i is, as {| trust it ever will 


‘he, all men are sacred, whether white or black, i 


rich or poor, strong or weak, wise or simple. 
Before its divine rule of justice and equality of 


| natural rights, Lazarus in his rags is as sacred 


as the rich man clothed in purple and fine linen; 


the peasant in his hovel, as sacred as the prince | 


in his palace, or the king on his throne. 

I cannol consent to mutilate and destroy that 
great instrument, the Coustiniion of my country, 
by supporting a bul which, on its face, gives effect 
h denies to citizens of 


courts of justice for the enforcemientof a right or 
thé redress of a wrong. In opposing this bill, sir, 
Lam doing what $ can to maintain the Constitu- 
tion and the honor of my country. {fn opposing 
it, £ am doing what | can to secure my country 
from the shame and dishonor and crime of de- 
claring, by-solemn, written statute, in favor ofa 
denial of justice to the citizen and stranger within 
our gates. Oh, sir, how will this burning dis- 
grace, about to be enacted into law, hiss among 


_ the nations, that your boasted trial by jury is to 
U be withheld from eight hundred thousand of our 


own citizens and their posterity, forever, because 
they were sa weak or so unfortunate as to be 
born with tawny skins! 

This provision, sir, which denies a fair trial in 


the courts of justice, excludes the same class of 


our fellow-ciuzens, native born, forever from the 


‘This is not only a vio- ` 
i lation of that provision of the Constitution of the 
United States to which | before referred, which |; 
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States can rightfully be excluded from it. If one 
State may rightfully do this, every State may; if 
it be right for one State thus to violate this law 
of domicile, acknowledged by all the world, it 
would be right for every State in the Union to 
exclude every native-born colored man in Amer- 
ica. What, inthe name of God, would you do 
with these men, these eight hundréd thousand 
frec, native-born men, of our common country! 
In the name of eternal justice, I deny this pre- 
tended State right to exile any of its native-born 
freemen, or deny them a fair hearing in mainte- 

nance of their rights in the courts of justice, 
No, sir; it was not to legalize this horrid in- 
justice that America was allowed to assume her 
proud place amongst the nations. It was not to 
this end that the immortal Genoese, guided alone 
i by Providence and that tiny magnet which twin- 
l! kles on its’ card like a beam of light, gave to 
‘| the oppressed nations of the Old World this new 
It was not to this end 


‘| heaven and new earth. 
that the Pilgrims came with their hymns of lofty 
cheer; 

* And the stars heard, and the sea; 


And the sounding aisles of the dim woods rang 
To the anthem of the free !?? 


| lt was not to this end that the fathers of the Re- 
public put forth their great Declaration, and in 
defense of it walked through the fire and storm 
| and darkness of a seven years’ war. It was not 
to this end that God gave them the victory, and 
i| set for them his bow in the cloud like a brightness 
i| out of heaven, giving token that the wild deluge 
‘| of oppresSion and blood should not again sweép 
‘Lover their habftations. It was tot to this end 
j that, after the victory was thus achieved, those 
brave old men, with the dust of Yorktown yet 
| fresh upon their brows, and the blood of York- 
ii town yet fresh upon their garments, proclaimed 
to the world, and asked it to be held in everlasting 
remembrance, ‘thattherightsfor which America 
i| had contended were the rights of human nature.”’ 
| Mr. SANDIDGE obtained the floor. 
| Mr. ENGLISH. With the permission of my 
|i friend from Louisiana, I desire to say that yes- 
terday my friend and colleague from the sev- 
enth district [Mr. Davis] indicated his intention, 
if he could obtain the floor, to move to reeommit 
this bill with instructions to add an additional see- 
tion repealing the restrictive clause in the bill of 
last session, reported by the committee of con- 
ference in reference to Kansas. Now, I have 
made up my mind, under all the circumstances of 
the case, to vole for the admission of Oregon, | 
prefer to vote for the billas itis. 1 merely wish 
to say, however, that ifmy colleague should suc- 
ceed in introducing bis motion, and Tecan procure 
the floor, I desire to offer an amendment in the 
‘nature of a substitute for his proposition, to re- 
i peal the restrictive clause in the Kansas compro- 
: mise bill. T send it up for the purpose of having 
/itread and printed. 
The proposed substitute was read, as-follows: 
Sre. —. And he it further enacted, That hereafter no 
; ferritory shail be admitted into the Union as a State with 
>a population fess than the number required by the then ratio 
representation for a Repr nintive in Congress, to be 
cerlained by a census taken in pursuance of law. 

s. —. wind be it further enacted, That whenever any 
ritory shall contain sufficient population to coustitute a 
, State, as preseribed in the foregoing section, the Legisla- 
i ture of such ‘Perritory may proeced to call a convention for 

the purpose of forming & constitution, and may take all 

cary steps for tac establishment of a State government, 
iformity with the Federal Constitution, subject to such 
limifatations and ictions as to the mode and manner of 
its approval or ratification by the peopte of the proposed 
i State as they may have preseribed by law, and shall be en- 
| titled to admission inte the Union asa State under such 
; constiiution, thus fairly and legally made, with or without 
g as said constitution shall preseribe. 
i Sec. —. And be it further enacted, ‘That for the purpose 
| of ascertaining whether any Territory contains the requisite 
population tọ constituie a Strate, a census of ihe inhabitants 
| thereof shall be taken under the direc af the President 
: of the United States, upon appii 
i by the bL Rre 

itü. 


s he 


Pior 
ition being made therefor 
of such ‘Territory. 

ind be it further enacted, That thisact shall be, 
cby, incorporated and made part of the organie 
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law ofeach of the Territories of the fnited States, and that 
all Jaws and parts of laws inconsistent with this act be, and 
the-samue are hereby, repealed. ` 


| 
‘Mr: SANDIDGE. Mr. Speaker, I s@ight the 
floor a few moments ago; in order to make some 
reply to'a remark which fell from the gentleman 
fiom Georgia, (Mr, Hixz.] In the beginning of | 
hig speech, he declared that one of the fundament- 
al principles of-the party to which he belonged 
forbadé his voting for thé admission of any State 
into this Union which had in its constitution a 
clause fike that he was pleased to term © the alien 
clause” of the constitution of Oregon. I want the 
gentlémah from Georgia to respond to the inquiry 
Which J now propound to him, and to those who 
is party friends. Do they and their 


are known as hi i 
party contédd that the Congress of ibe United | 
States has the power to regulate the right of suf- | 
„frage within the States of this Union? In other | 
words, has Congress the power to declare who | 
shali bé electors in the several States? Ifthe gen- ! 
tleman and his friends cannot admit such a power | 
inont Federal Legislature, (though, asto this they 
do not say,) how, then, can they, with any show | 
of'reason, refuse to sustain the admission of Ore- 
gon because its people have chosen to recognize, 
as voters, a certain class of citizens? 

Fam, sir, more astonished to see southern men 
than northern take this ground. To what would 
itlead? Why, Mr. Speaker, it would lead to this, 
as its legitimate end: that Congress, having the 
power to regulate the right of suffrage, could de- 
clare that every negro man, a slave, twenty-one 
years ofage, upon our plantations, shall be entitled 
to vote; that they might go to the polls with their 
master, and each have an equal right with him to | 
vote, even úpon hisown cmancipation, J am as- 
tonished, therefore, to hear this doctrine promul- 
gated on this floor by southern Representatives. || 
Tt can lead to no other result than thet which Li 
have stated. Iam not surprised to hear gentlemen || 
from Massachusetts, or from any of the northern i 
States, urge that negroes shall pe entitled to the || 
right of suffrage, when, at homey they are, and 
have been, in favor of granting this privilege to 
such persons. 

Having no intentign of inflicting a speech upon 
the House at this time, I will only refer very 
briefly to one or two other objections taken against 
this bill. A 

The objection is made, Mr. Speaker, to the ad- || 
mission of Oregon asa State, that her constitu- | 
tion prohibits the immigration there of free ne- |} 
groes. I presume, sir, that those who object on | 
this account, and who argue in favor of an equal- || 
ity ôf the black with the white man, will, if they | 
are honestand sincere in what they say, not have | 
the least repugnance to see a Representative seated || 
on this floor beside them, of full African blood. i 
They would not object, either, to see their daugh- 
ters or sisters allied to such sable gentlemen, on ac- | 
count aof color. This would be negro equality; and ; 
unless genuemen go to that extent, this doctrine |} 
they talk so much about is mere stuff, moon- 4 
shine—the whole of it. Will any gentleman on | 
this floor say that he is in favor of such equality? | 
No, sir; there is not a man here who will say | 
that he is; not one who would like to sce a negro | 

4 


member of Congress, or the intermarriage with | 
his family of persons of African blood. If they 

are unwilling to see these things, why prate of 

negro equality in Oregon? Why make a point ; 
on that score against Oregon? Why object to it 
her because she repudiates an equality which no 
member of this House dares to say he is in favor i; 
of, on principle or otherwise? ji 

Mr. WILSON. Does the gentleman approve 
of that provision in the constitution of Oregon || 
which prohibits a negro or mulatto from bringing |; 
or maintaining a suit in that State? 

Mr. SANDIDGE, I would like the gentleman 
first to answer my question, He will not avow i 
thé sort of equality 1 have referred to, and yet he i 
should do so to be consistent, if opposed to Ore- | 
gon on account of the clause in her constitution 
now being discussed. I will, however, most cheer- ; 
fully answer him, and will wait for a response. to | 
my own inquiry. I believe in the right of the 
people of any State to declare, in their organic 
law, who shall and who shall not vate at their | 
elections; who may and who may not sue or be i 
sucd in their courts Of law. ` 
_ Mr. WILSON. I have no trouble whatever 
in answering the gentleman. The constitution of © 
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| State in that respect. 


| names: Free people of color may; and we could | 
| take from them such right. I will say to the gen- 


: come wp and vote for the admission of Kansas, 


‘believed, in a proper and legal manner. 
i had a populati 


i! there is ro complaint as to the manner in which ; 


‘to the northern Democrats for many things we 


Indiana does not confer upon the class to which Ni 
the gentleman has referred the right to vote. I |! 
am willing to abide by the constitution: of my i 
Again, sir, I believe that | 
he Republican party is as much opposed to negro 

equality as the Democratie party- No Republican į 
has ever contended for any such doctrine. 

Mr. SANDIDGE. The gentleman, then, would ! 
not be willing to see an African seated in this j 
Hall. Then, surely, he is not prepared to vote | 
against Oregon. He will be consistent with him- 
self if he votes for her admission. 

Mr. WILSON. The gentleman 
wered my question. 

Mr. SANDIDGE. I thought that I had; and |!| 
now, what I have to say is merely repetition. I 
hold that the people of Oregon, when they as- | 
semble, through their delegates, to form a consti- |} 
tution preparatory to admission as a State, have i 
the right to say who shall vote, and who shalli! 
not vote—who shall, and who shall not, come 
before their courts. Minors, married women, and į 
other persons, are not allowed, in their own |! 
names, to enter your courts as parties. litigant. | 
Why may not negroes be excluded in like mán- 
ner? 

Mr. WILSON. Do not the laws of Louisiana | 
allow negroes to maintain suits in the courts of | 
that State? 2 i 

Mr. SANDIDGE. Not sld¥es in their own | 


| 
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i 
i 
| 
i 
i 
| 


has not an- lj 
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tleman, in this connection, that a white man in 
my State would be in more danger of the halter if | 


he committed an outrage upon a negro, than if per- || 


petrated against an cqual. We havea peculiar 
regard for our slaves, and for the rights which we į; 
recognize as belonging to them. We never allow || 
them to be trampled upon. Juries, sir, and courts, :; 
always protect them. We will go further to pun- | 
ish an unwarrantable aggression upon them than į 
upon a white man. They are subject to us, and | 
we sec to it that they are not outraged without 
redress. Our free men can protect themselves. 

One gentleman, and only one, the gentleman 
from Indiana, [Mr. Wirsow,] has responded to | 
my interrogatory in reference to negro equality. |) 
I will refer to one other point. In the last ses- || 
sion of this Congress there was an application | 
pending to admit Kansas as a State. No gentle- || 
man on either side of the House said that Kansas || 
had, at that time, a population sufficient to enti- | 
tle her to one Representative on this floor, accord- | 
ing to the present ratio. Now, gentlemen declare | 
that because we passed the Kansas bill, no State jj 
should hereafter come in with a Fess population | 
than would entitle her to a Representative. Twice; 
did this House, before the enactment of the Kan- |} 
sas bill, and almost without objection, pass bills il 
authorizing the people of Oregon to frame a con- | 
stitution. Did we hearanything then about want || 
of population? No, sir. Two years ago, the |i 
gentleman from Pennsylvania, (Mr. Grow,} who ; 
now leads the Opposition in his minority report 
against the admission of Oregon, declared, upon 
this floor, that her population was about ninety 
thousand. It surely has not been reduced since 
that time. 

It does seem to me—with all due deference to 
my friends from the South, who now oppose the 
admission of Oregon on this point of population 
—that they are doing so without sufficient reason. 
We called on our northern friends everywhere to 
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because sbe had framed her constitution, as we | 
Kansas | 
on of perhaps forty thousand, and, | 
by her constitution, was to be a-slaveholding |! 
State; and yet we found friends from the North `! 
who could vote with us then. They did so on L 
principle—the right of the people to regulate their 
own domestic affairs to suit themselves. How, | 
now, can we turn round and say to them, when 
Oregon is applying, and when (unlike Kansas) 


her constitution was formed, and when she has. 
a population exceeding, by more thån two-fold, 
what Kansas had last winter, that we cannot vote | 
‘or her admission? Sir, it has been our boast at ; 
he South that we asked for nothing we would 
not concede to others. We have been indebted 


prize most highly. Since the destruction of the || 
old Whig party, they are the only people in this | 


ent constitution, 


ii sessio 


Government who ever risked anything in defense 
of the rights of the South. What credit can south- 
ern'men take for their position? They can occupy 
no other than that of State rights—the right to be 
free from congressional intervention in their do- 
mestic affairs. We risk nothing in this, and there- 
fore are entitled to no credit, But when we see’ 
gentlemen coming here from another extreme of 
the Union, who have heretofore voted with us in 
the support of what we claimed to be just and 
right, though of no interest to them, or to their 
constituents’ personally; and who, in thus voting, 
risked everything, politically; I think it comes 
with an ill grace from us now, when Oregon is 
applying with a free-State constitution, after what 
has so recently occurred, to turn upon them, and 
talk about population, and who shall vote at her 
elections. We said nothing about the population 
of Kansas, when that question was beforeus. We 
only said “‘ vote for her admission,” The restric-" 


| tion imposed in the English bill was not intended 


to apply to Kansas or to Oregon—tHe application 
of Oregon being then before us. The Senate passed 
the bill for the admission of Oregon, because the 
same understanding existed in- that body as in 
this House, as to the rule in the English bill not 
applying to her. The bill was adopted in the 
Senate bya vote of more than two to one—a large 
majority of those voting for the bill being Dem- 
ocrats from the North and South. 

Now, l do hope, in good faith to those men 
who have so long, so lofiily, and so unselfishly, 
stood by us here in defense of our rights, and to 
whom, alone, we can look with any degree of 
hope in coming contests, that we will, without 


l murmuring, vote for this bill, and without stick- 


ling on points of small dispute. As for myself, 
sir, I shall vote for her admission with a great deal 
of cheerfulness. Iris right in itself; and is com- 
mended to my judgment by many reasons of jus- 
tice, propricty, and good'policy. 

Mr. HOARD obtained the floor. 

Mr. MAYNARD. Lask the gentleman to give 
way to a motion that the House take a recess till 
seven o’clock. 

Mr. HOARD yielded the floor. 

The SPEAKER pro tempore, (Mr. BARKSDALE’ 
in the chair.) The motion can only be enter- 
tained by unanimous consent. 

Mr. STEWART, of Mary 
had better go on. I object. i 

Mr. UNDERWOOD. Will the gentleman al- 
low me to inquire whether any other business 
will be taken up this evening besides the discus- 
sion on the Oregon question? i 

Several MemBERS. No, no. 

Mr. UNDERWOOD. I hope that by general 
consent no other business than this will be taken” 


land. I think we 


up. : 

The SPEAKER pro tenipore. No other busi- 
ness can be taken up. This billis a special order. 

Mr. HOARD. Being called upon to vote for 
or against the application of Oregon for admis- 
sion as a State into the Union, I have examined 
the constitution under which admission is asked, 
for the purpose of determining what vote] ought 
to give upon that question. I have also examined 
the separate reports made by the gentleman from 
Pennsylvania, [Mr. Grow,] and the gentleman 
from ‘Tennessee, [Mr. Zo.ticorrer,] members 
of the Committee on Territories, and as neither 
of those reports presents the feature upon which 
my opposition to the admission, under the pres- 
rests, I have with great reluc- 
tance felt it my duty to place on record the con- 
siderations which will influence me in voting 
against the admission of a free State. Thad hoped 
to feel my duty fully discharged during this short 
nin simply voting upon propositions that 
should come before the House for its action; but 
a difference of opinion arising amongst Repre- 
sentatives, both as to the propriety of opposing 
the admission, and also as to the grounds of op- 
position, to prevent misapprehension and misrep- 
resentation, I will present, in the briefest possi- 
ble manner, the reasons for the vote that I shall 
give upon this question. 

On the twentieth page-o c 
constitution, as printed by the House, 


following clause: 
« [f a majority of all the votes given for or against free 
negroes, shall be given against free negroes, then the follow- 
ing section shali be added to the bill of rights, and shall be 
part of this constitution + 
i< Sec, —, No free negro orm 


f the copy ofthe Oregon 
I find the 


ulatto, not residing in this 


1859. 
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State at the time of the adoption of this constitution, shall 
ever come, reside, oy be within this State, or hold any real 
estate, or make any contract, or maintain any suit, therein; 
anid the Legislative Assembly shall provide by penal laws for 
the removal of ail such -free negroes and mulatioes, and for 
their effectual exclusion from the State. and [shall provide] 
for the punishment of persons who shall bring them into the 
State, or harbor them therein.” 


The second section, fifteenth article, (page 18, ) 
provides that: : 

«Every person elected or appointed to any office under 
this constitution, shall, before entering upon the duties 
thereof, take an oath or affirmation to support the Constitu- 
tion of the United States, and of this Stute.” 

The vote was taken at an election held on the 
9th day of November, 1857, and was largely 
against free negroes, which vote makes the section | 
first quoted part of the Oregon constitution, under 
which admission is‘asked. The preamble to the 
United States Constitution, which is as binding 
and important as any of its subsequent sections, 


declares that the Constitution was formed for cer- |} 


tain purposes, amongst whith is the important 
one of establishing justice. It reads as follows: 

“ We, the people of the United States, in order to form a 
more perfect union, establish justice, insure domestic tran- | 
quility, provide for the common defense, promote the geri- | 
eral welfare, and secure the blessings of liberty to ourselves 
and our posterity, do ordain and establish this Constitution 
for the United States of America.” 

Now, sir, can any civilized person say that the 
provision in the Oregon constitution, which Ihave 
recited, is not unjust in the broadest and fullest 
sense of the term? Does it not outrage all the 
civilized ideas of justice, and is it not, therefore, 
clearly against the declared purposes, and the } 
spirit of the Constitution? I am not here consid- | 
ering the negro’s right to political equality, nor | 
even asserting his right to liberty; but I do assert 
his right to life, and to the protection of his per- 
son, which this constitution wnjustly denies. 

Sir, the free negroes and mulattoes of the United 
States are not trespassers upon the soil of the 
country, tobe hunted and driven from it as wrong- 
doers. Can we deny them.a home and all the 
rights of humanity in the land of their birth? Their 
ancestors came here with our ancestors. They 
have no country but this; no home but here; no 
God but ours. Have gentlemen who are so firm 
in their opposition to the evils and wrongs of | 
slavery, and who have done so much to prevent 
its extension in Kansas, reflected well upon the 
tendency of such action, by free States, as we are | 
called upon to indorse and approve if we accept 
the Oregon constitution? If free negroes and mu- 
lattoes. are to be hunted down like demons in the 
free States, and driven from their borders like 
lepers, what else are we doing but driving them 
into slavery? 

Rut I have been told that the section against | 
free negroes in the Oregon constitution was placed 
there by the free-State men to prevent the adop- 
tion of a slave constitution, 


i men. 
Well, if it is neces- |: 


gislators and officers sworn to supportit, upon the | 

pretense that the framers could not have intended : 

.what their language plainly imports? i 

-I protest against the right of any State to deny . 

any free-born American, who is guilty of no crime, 

the right to be, that is the right to exist, in-the | 
land of bis birth. Sir, a band of States, with con- 
stitutions like this around the slave States, would 
not only be a wall of fire to prevent the escape of 
those now in bondage, buta net, to gather into 
slavery all free persons, in whose veins flows the 

blood of the unfortunate African. Why, sir, this | 
Oregon constitution is asmuch worse than a pro- | 
slavery constitution, as the man who drives a! 
wretched, famishing creature unfed from his door, | 
is worse than him that heeds his supplications, | 
and for his labor gives him bread-and a home. | 
| But there is another clause that deserves atten- | 

| tion: s i 
i 

t 

! 

| 

| 

| 

| 


* No negro or mulatto shall maintain any suit therein.” 
If a negro or mulatto should go into the State, ij 
| even to attend the funeral of relatives, or enter it | 
; unconscious of the laws prohibiting him, or be | 
within the State for any purpose, or under any | 
| 
i 


circumstances, they might not only be despoiled | 
| of their property without remedy, but they would 
also be remediless, if tortured, violated, or even 
mutilated! And is it possible that the American | 
Congress will admit a State with a constitution | 
that denies all redress to a human being for vio- } 
lations of person, and by the votes, too, of mem- | 
| bers wha would hesitate to vote for the admission | 
j of a slave State? Is it not manifestly njust to 
| deny to any free-born American, guilty of no! 
| crime, the right of home in the land of his fathers? | 
If it is admitted, as I think it must be, that such 
denial is unjust, then it is unconstitutional; and, 
if unconstitutional, then we violate our oaths in 
| giving sanction, by our votes, to a yiolation of 
| both the lester and spirit of the Constitution which 
we have sworn to support. 

Sir, in conclusion, | protest, in the name of jus- 
tice, against this inhumanity; and, in the name of: 
humanity, against this injustice. 

Mr. STEVENSON obtained the floor. 

Mr. MAYNARD. Task the gentleman from 
Kentucky to give way for a recess. 


Mr. MAYNARD. I move that the House take 


[i 
Mr. STEVENSON yielded the floor. f 


a recess until seven o’clock, 
Mr. STEWART, of Maryland. I object, i 
Mr. GIDDINGS. ‘Thereare many gentlemen ;; 
here who wish to address the [louse on this ques- `| 
| tion; and I suggest that those gentlemen who | 
| wish to go to their dinners had better go; and the |; 
| discussion can go on in their absence, without 
i any recess. k i 
ir. MAYNARD. Iwill not press my mo- |i 
| tion. I made it at the instance of several gentle- | 


Mr. STEVENSON, Idonotrise,Mr. Speaker, | 


sary, anywhere in the United States, to indorse 
and adopt.such monstrous and revolting doctrines 
as this section contains, to get rid of slavery, I 


think it is high time that we should abandon all , 
Ido not | 
believe that there can be found, in all the consti- | 


further opposition to that institution. 


tutions of the slave States combined, so much in- 
humanity and rank injustice as this single section 
of the. Oregon constitution contains. Let us cx- 
amine it and understand itsyscope and effect: 

“No negro or mulatto not in the State on the lth o 
November, 1857, shali ever come, reside, or be, within the 
State.” : 

.Now, sir, any child born of negro or mulatto, 
parents in Oregon, since that day, was not there 
then, but is there now, contrary to the constitu- 
tion; and the Legislative Assembly, if we give vi- 
tality to this constitution by our votes hcre, must 
provide by penal laws for the removal of such 
negro or mulatto child, and for the punishment 
of the parent whose child was born within the 
State. It has been said thatit could not have 
been the intention of the framers of phis section 
to separate the child from the parent; but I would 
like to know what stronger language could have 
been used, provided they had intended to deny 
the right of parents to keep their children there? 
If they did not mtend to separate the child from 
its mother, they doubtless did intend, by this pro- 
vision, to bring into service the strongest induce- 
ment to incline the parentto leave the State, that 
she might be with her child. But can the plain 


provisions of a constitution be disregarced by lo- | 


f 
i 
i 
| 
| 
| 
| 
| 

ij 

it 
| 

i 
{ 

if 
i 
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i with a view to go at length into this protracted | 
` discussion. I have risen merely jn justice to my- || 
self, to give the reasons which will actuate me in || 
voting for the admission of Oregon. Whatever. 
may be the term of my service on this floor, I: 
shall never give a vote whieh more fully com- | 
mends itself both to my head and heart than that 
which will record me in favor of the admission || 
of this State. I find in that vote no inconsiggency : 
with the vote which } was calicd upon to give on 
the English compromise measure for the admis- | 
sion of Kansas. If gentlemen on the other side— | 
not only the gentleman from Pennsylvania, [Mr. : 
| Grow,] who made the minority report, but others 

f who sustain him—will examine their own rec- 

Lords, it is not improbabje they will find some | 
f 

j 


i 
f 
| 
i 
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more glaring inconsistency than any that can be 
construed from the Voices of gentlemen fron slave- 
| holding States for the admission of Oregon. 

i I acknowledge myself, Mr. Speaker, to be a 
firm believer in that conservative rule of action ' 
established by the English proposition, as a fu- , 
ture basis for the admission of new States—that | 
no Territory ought to be admitted as a State into |) 
this Union until she has a population equal to the || 
ratio of representation. I adhere to that doctrine | 
yet. It commended itself to. my judgment then, 
and I stillapprove of it. But there is no incon- 
‘sistency in an approval of that doctrine with the 


i 
i 
a 
Í 


i 
| vote which I propose to give on this measure. ij 
| To my judgment, the two votes are in perfect | 
| harmony. We agreed by the English bill to ad- | 
iÍ mit Kansas with a population less than the ratto J 


e 


i proof to contradict it. 
; Mr. Madison himself in the case of Tennessee is 
4 to prevail, Oregon has the requisite population 


‘i fold force, to Orcgon. 
| bloodshed, stain her garments; no sectional dis- 


of representation. If the people of Kansas had 
chosen to come in by an acceptance of the pro- 
visions of the English bill, would the State not 
have been admitted with less than the ratio,of 


; representation? Clearly so. 


We proposed to admit Kansas a year ago, sub- 
ject to an approval by the popular vote, with less 
than the population required by. the English 
amendment; and liad tie people of Kansas ac- 
cepted the terms of that bill, Kansas would have 
this day been a coequal sovereignty in this 
Confederacy, with a population less than that 
of Oregon, and less than the ratio declared in 
the same” bill to be requisite for the admission 
of future States. Why, then, this exception in 
favor of Kansas? Not, as it has been alleged in 
this debate, that we feared revolution ‘and blood- 
shed. ` No, sir; I here solemnly declare, no such 
motive actuated my vote; E was, F trust, guided 
by a lofijer, and more patriotic purpose. Justice 
demanded a relaxation of this rule, as to pending 
applications. Kansas had gone through all the 
regular forms of law, and, ander an implied atc- 
quiescence of Congress, prepared itself to put-on 
the habiliments of State sovereignty, before that 
rule wasadopted. A convention had been called, 
a constitution had been adopted, and the State 
itself was knocking loudly for admission, Would 
it have been just to Kansas to have applied a new 
rule as a barrier to her admission, which, however 
wise, just, and conservative to all Territories 
which had taken no iniatory steps for admission, 
had neyer been applied in the past, and which 
Kansas could not have suspected would have been 
demanded as a sine qua non for her admission ? 
On the contrary, she had rather been encouraged 
by Congress toapply for admission, and thus put 
amend to the strife and intestine disorder which 
must for many years prove a ‘stigma upon her 
escutcheon. í 

This constituted the exception from the rule in 
the English bill towards Kansas. The same rule 
would apply to and exclude Oregon, were it con- 
ceded that she had not the requisjte population. 

The distinguished gentleman from Georgia has 
ably presented to this House his data for assuming 


o 


i that Oregon has at this hour more than one hún- 


dred thousand inhabitants. The gallant and pat- 
riotic Delegate from that Territory has, upon his 
personal veracity, stated tous that he has not the 
slightest doubt but that the population of Oregon 
largely exceeds the present ratio. This would 
seem to be sufficient, especially as there is no 
If the rule prescribed by 


required by the English bill, and ought to receive 
the vote of every member in this Hall. : 
I avow frankly, Mr. Speaker, if I had great 


ii doubt as to the population, 1 should promptly 


vote for this measure. The same considerations 


| which exempted Kansas from the operation of 


the English billapply, in my judgment, with four- 
No disorder, riots, or 


sensions have retarded her prosperity; no irregu- 
larity has marked her proceedings in the adoption 
of her constitution.. She presents the spectacle 
ofa happy, united, and prosperous people, with 
a republican constitution, asking a place in this 
Union of States. That constituuon was adopted, 
and that application made, long prior to the pas- 
sage of the English bill. Kansas was excepted 
from the operation of the provisions of that meas- 
ure; and, upon similar grounds, I propose to 
except Oregon. 

Apply this trule to Dakotah, Arizona, Nevada, 
Jefferson, and each and every Territory which 
had not adopted its constitution, and was not ap- 
piying for its admission at the period of its adop- 
tion; but do not, [ pray you, extend it to inchoate 
States, which had peacefully adopted their con- 
stitutions under the quasi invitations from Gon- 
gress, that they would be gladly welcomed into 


ii this brotherhood of States, and would have no 


test of population applied to them, Simple justice 
would seem to demand this much at our hands. 
Is it not this rule of action, Mr. Speaker, pre- 
scribed in all our civil and legal proceedings? If 
public policy require and demand the change of 
a legislative enactment, and a new rule of action 
be required, are not all pending suits usually ex- 
empted from its operation? Would it not be the 
essence of despotism by the ex pust facto opera- 
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i 
tion of legislative enactments to regulate pending 
controversies? AEE 

I shall not attempt to arcue the obligation rest- 
jing upon us for the admission of Oregon witha 
population of sixty thousand, as resulting from 
the-adoption of the ordinance of 1787. That has 
already been done by gentlemen who have pre- 
ceded. me, and by none. with more ability than by | 
my fricnd from Georgia, [Mr. Srzpnens,] who 
opened this debate. 24 

Gentlemen upon the other side of the House 
persuade themselves it is-a just ground of objec- 
tion te the admission of Oregon, because persons 
of color are not permitted by the constitution to 
sue in their courts. 

I deny that Congress can look into a constitu- 
tionof a State but for the purpose of seeing that 
it is republican. I will resist such a right at 
every hazard. Our Republican friends, however, 
will, I trust, not become agonized over this pro- 
vision. ‘The mighty outrage is a mere chimera 
‘of their excited Imaginations. It is not an un- 
usual provision. The exclusion in many of the 
States, and in the free States, too, is not confined 
to free negroes, Infants, feme covert, and luna- 
tics cannot sue except by the intervention ofa 
prochein ami,.or a trustee; and yet such enact- 
ments have received the sanction of the wisest 
and best statesmen in theland. Our slaves can- 
not sue except through the intervention of a third 
party, and yet our courts are open.to the asser- 
tion of any alleged right of freedom. I beseech 
gentlemen to examine carefuily the statutes and 
constitutions of many of the free States, and they 
will agree with me that this is no ground of ex- 
clusion, if Congress possessed on this ground the 
power of inhibition. 

I beg gentlemen to look to the consistency of 
their own record. Many of them were zealous 
advocates of the Topeka Kansas constitution, and 


> 


by its terms, free negrocs, if Tam not mistaken, | 


were excluded from the.Territory,and that Kan- 
sus ostracism wag sustained by a popular vote. 
Where was then the indignation and horror of 
that portion of the Republican party, who are now 
so much outraged atasimple denial of the right of 
a free negro to institute a suit in his own name? 
Itis not argued that any right is denied, and 
that justice cannot be obtained by suit in the name 
of an intervening party, which is the exact rule 
prescribed even in slave States to white persons 
who are infants, married women, or lunatics. 
Some of my American friends, and perhaps two 
of my colleagues, are horrified at this application, 
and cannotalfurd to vote for Oregon. Why? Be- 
cause, they say, it allows alien suffrage in its 
conshtution, i 
Mr. Speaker, I havealready, upon a former oc- 
casion, announced on this floor that Lam not an 
advocate foralien suffrage. Ithink, with the ready 
mode of acquiring citizenship afforded by our ex- 
isting laws, itis proper and just to limit suffrage 
to citizens. Such a conservative rule would al- 
ways nicet my approbation. What right, how- 
ever, has Congress to loak.into the provisions of 
a constitution of a sovereign State which is repub- 
lican, and place its opinion, as to the wisdom of 
its provisions, in direct antagonism to the State 
which has adopted it, and on whose people it is 
obligatory? If Congress bas a right to look into 
it for one purpose, it may look into it for another; 
and should a Republican majority have the sway 
of this House, the argument now urged by South 
Americans might be uscd as a weapon for their 
own destruction, 
Í think, too, our American friends must again 
look to the record, or they may be suspected of | 
inconsistency. If I remember aright, the word 
“citizen,” as adopted in the Crittenden bill for 
the admission of Kansas, was stricken out, and 
the word “inhabitant” inserted in the Montgomery | 
amendment, for which all our American friends 
voted. I should, besides, suppose that our Amer- 
ican friends, from the slave States, might safely 
afford to support a measure which has received 
the sanction ef at least one, if not two, of their 
prominent candidates for the Presidency. Surely 
my two American colleagues from Kentucky, 
could afford to tread where the distinguished Crit- 
TENDEN lcd; and when this bill for the admission 
of Oregon, received his support and vote, in May 
last, when the population was not as great as itis 
vow, it should receive a favorable support at their 
hands. The alien wuffrage feature of this bill was | 


+; Oregon. 


not formidable enough to drive Mr. CRITTENDEN 
| from its support, and I regret that it cannot rẹ- 
Í ceive the support of my colleagues. i 

Mr. Speaker, I put my support for the admis- 
sion of Oregon on even higher grounds. I belong 
| toand, in part, represent, a State which geograph- 
i ically lies in the center of this Union. She has, 
and always intends to stand by it, She cansym- 
pathize with no extreme which aims at its dis- 
‘ruption. Bat Kentucky looks to the Constitution 
as the- bulwark of her rights and the great pala- 
dium of her safety and the only bond of ‘that 
Union. As her adopted son, I revere her devo- 
tion to that great charter of our rights. By being 
‘transplanted from my own Virginia, I have, I 
trust, never lost sight of the early lessons of strict 
construction and State rights in which I was 
brought yp. f 

That same institution, sir, of which we are both 
| alumni, and of which we can be so justly proud, 
| should disown us and discard any son who could 
ever forget the lessons which he learned in that 
| institution, or prove recreant to the principles of 
the great founder, whose crowning work it was, 
| and who- sleeps so calmly on Monticello’s sum- 
mit, in its sight. As there brought up, so I this 
day stand—a strict constructionist; looking to the 
Constitution and its guarantied rights as the only 
| palladium of our safety. And when I hear gen- 
tlemen from some of the extremes of this Union 
alarmed at the fact that the scepter of power has 
passed from the slave States which founded this 
| Government, to the free ones; and that with that 
this change must ultimately destroy this Union, 
| Ido not yield my assent to any such doctrine. 
No Government can stand upon mere parchment. 
| The affections of the inhabitants of these States, 
| which have swelled from thirteen to thirty-two, 
must be centered inand desire the continuance of 
| the Union, or it will not last. ‘The exactions of 
the Constitution must find a prompt acquiescence 
in every heart and in every section, — 

You might as well expect to make a man a 
! Christian and imbue him with the spirit of Chris- 
_Uanity by taking him into a church and showing 
|| him the ten commandments engraved upon tablets 
i of wood or stone, as to expect that this Union 
li can be kept alive and perpetuated without the at- 
| tachment of every section of the country, and a 
: determination to stand not only by the rights of 
li each State as guarantied by the Constitution, but 
i by that fraternal spirit in which it was formed. 
! I stand by this Confederation; and one of the 
| proudest votes that I shall ever give will be that 
‘which Ishall give in favor of the admission of 

It will give the lie to the charge which 

‘has been made, that southern men voted for the 
i admission of Kansas, and were willing to violate 


i} was a slave State, 
'Lrepudiate it for myself. I am willing to see 
| free and siave States come in equally, when they 
; come in with republican constitutions. I believe 
‘they ought not to be admitted without a popula- 
; tion equal to the ratio of representation. 

But 1 would not extend that rule to Oregon, 
because we did not extend it to Kansas; and it 
| was not intended, in my judgment, that it should 
| be extended to States that had already applied to 
| come in and were knocking for admission at the 
i doors of Congress, 
| stand to the day of judgment upon this vote. My 
‘ constituency will approve it; Kentucky will ap- 
‘prove it. By it f prove that I know no sectional- 
‘ism. { cannot go to the extreme of some of my 
‘southern friends. Ido net believe that slavery 
‘is so likely to destroy this country as corruption, 
i as centralization, as consolidation. There is the 
source of my great fear. 
| expenditures of this Government reduced to that 
! which but ten years ago was regarded as entirely 
‘ample. ‘They can bear that reduction. 


' great men who wrote—in defense of the Constitu- 
‘tion when it was framed—those essays now pub- 
: fished under the name of The Federalist. When 


i ment, they did it honestly—trom a patriotic zeal 
| to have that Constitution adopted; aud they were 
| led naturally into the error; because the Articles 


|| of Confederation had failed, from thé weakness of 


‘the Government. They believed that the State 
! governments would be too strong for the Federal 
i bantling. But now, if they could rise from their 


-+ 


|i the rule in regard to population, because Kansas | 
I repudiate it for Kentucky; | 


And, sir, I am willing to | 


I would like to see the į; 


I always thought it was a great error in the | 


‘they conceded the great powers of this Govern- | 


graves, and see that the rights of the States ‘are 
practically repudiated, and every day crushed by 
ithe mastodon of consolidation; when a vitiated 
and cormorant thirst for public plunder can be 
only satisfied by a prostitution of the purposes of 
the General Government, by the increase of offices 
and patronage; when we have agricultural Patent 
Office Reports, Mechanical Reports, and now ag- 
ricultural colleges, with compensation and: per 
diem to its members, they would ask themselves 
‘is it possible that the human intellect can une 
dertake to justify all these things, under a Gov- 
ernment which ‘we supposed, when we founded 
it, was one of limited powers, and confined to its 
enumerated powers, supposed to be essential to 
the mutual defense and preservation of these sov- 
creign States, who parted with only so much of 
their sovereignty as was necessary for effectu- 
| ating the objects of their union? ” Tt was then 

the certtrifugal, and it is now the centripetal, power 
that threatens us. < 

There is but one remedy for all this. As long 
as you have protective tariffs, and large surpluses 
in the Treasury, there is always an, Incentive to 
corruption and extravagance. Let us all come 
back, and, by a State-rights, orthodox construc- 
tion, bring back the operation of the “Federal 
Government to its original design. Let us con- 
strue it strictly, then, and endeavor to restrain the 
General Government from every power which is 
j not legitimately conferred by the Constitution. 
I believe, if we can cut off all the extravagances 
of the Government, stop all those bounties to par- 
i ticular classes which are a tax upon all the pro- 
ducers, and reduce the expenditures of the Gov- 
‘ernment to the smallest sum upon which it can 
be carried on, the Government is safe. 

l am not a sectional man, though I always 
cling to the section in which I was born, and in 
which I expect to live and die; but I repudiate 
|| the idea of the Virginia strict comstruction and 
| States-rights principles, when properly  illyg- 
i 
i 


| trated and carried out, as looking to disunion. I 
|i think they bear transplanting, and become more 
| practical in Kentucky; and I am pained to see any 
i: Representative from the Old Dominion voting 
against Oregon, and thereby giving aid and com- 
i fort to the enemy, who willattempt to show that, 
| while they could vote for Kansas without the pop- 
i| ulation, as a slave State, they cannot admit Or- 
|! egon because itis free. Admit the injustice of 
li the argument, and its want of truth; we have 
heard it used already on this floer, and it will be 
continued to be used for the purpose of sectional 
excitement. I hope that every southern man, will, 
by his vote, contradict such a charge, 

Mr. MILLSON obtained the floor. 

Mr. VALLANDIGHAM. Will thegentleman 
give way for a motion that when the House ad- 
journsitadjourn to meet to-night at seven o'clock? 
Many members have left, intending to return at 
that time, and continue this debate. 

The SPEAKER. The Chair can only enter- 
tain the motion by unanimous consent. 

Mr. DAVIS, of Mississippi. 1 object. 

Mr. CLAY. If the gentléman from Virginia 
: will yield, I will move that the House do now 
adjourn. ~ 

Mr. MILLSON. That would hardly be fair 
to the gentlemen who desire to speak to-day on 
this bill. : 

Mr. VALLANDIGHAM. If we adjourn now 
there will be no further discussion allowed, There 
are others who desire to speak. 

Mr. CLAY. 1 will not press my motion. De- 
bate, however, does not close until twelve o’clock 
to-morrow. : 

Mr. MiLLSON. Mr. Speaker, I had not in- 
tended to take part in this debate; and, if I had 
| consulted my private feelings, I should still re- 
frain from any participation in the discussion of 
i this question. But, sir, allusions have been fre-. 
quently made to the position of gentlemen, of 
whom I am one; and complaints have been urged 
that those gentlemen from the South—of the Dem- 
ocratic party of the South—who have not been 
able to see that their duty would permit them to 
vote for the admission of Oregon, have been acting 
somewhat ungraciously towards those northern 
| Democrats, who, agit issaid, at our instance and 
|| to promote our interests, united with us in the 
|i attempt to introduce Kansas into the Unien asa 
it 


peri earmen 


| slave State. i 
i Now, Mr. Speaker, | have risen more for the 


purpose of assigning for 
who agree with me, the special reasons which 
have brought us to the conclusion at which we 
have arrived, than with any view, or hope, orex- 
pectation, that any impression could be made 
upon the minds of gentlemen in this Hall. I stand 


now, where I stood for years, in reference to this | 


question of the admission of Oregon. Four years 
ago, and again two years ago, I opposed, by vote 
and by argument, the passage of the bill propos- 
ing to authorize the people of Oregon to make a 
State constitution, with a-view to admission into 
the Union. I did so simply and exclusively on 
the ground of the absence of the requisite popu- 
lation then. That objection remains now; and it 
is the only objection I propose to make the sub- 
jectof remark. Inthe speech which I made a year 
or two ago, in reference to the Kansas question, 


I distinctly stated my own conviction that it was | 


not the province or the privilege of Congress to 
inspect a State constitution, and that we could not 
jadicially or officially know what any State con- 
stitution contained. : 

Mr. BOWIE. Upon what authority, judicial 
or official, does the gentleman assume that Ore- 


tleman assumes a fact which is not true. 

Mr. MILLSON, I could with much more pro- 
priety ask the gentleman how he knows that there 
are.ninety-three thousand inhabitants? 

Mr. BOWIE. They assert so, and the gentle- 
man has no proof to the contrary. 

Mr. MILLSON. ‘There should be affirmative 
proof. = 

Mr. BOWIE. Not atall. 

Mr. MILLSON. I decline to yield for further 
interruption. It was to the very point of insuf- 
ficiency of population that I*rose to address the 
House. fn 1854, in a discussion between the 
Delegate from Oregon and myself, he expressed 
the opinion that there were then®sixty or sixty- 
five thousand inhabitants in Oregon, and his de- 
claration was that the population of Oregon in- 
creased so rapidly that no cengus could be relied 
upon, because in the interval between the taking 
of the census and its transmission to Washing- 
ton, there would be an increase of perhaps five 
thousand votes. Well, sir, the very next year, 
notwithstanding this supposed large increase, the 
census ascertained the population to be only forty- 
three thousand. The gentleman from Oregon, no 
doubt, most conscientiously supposed it to be 
about sixty-five thousand in 1854, but the census 
disclosed the population to be only forty-three 
thousand one year afterwards. He also said, at 
that time, that the vote given at the election the 
year before was about eight or nine thousand. 

wast year the vote was ofily ten thousand, and if 
we adopt that as the basis of calculation, it would 
reduce the population of Oregon at this day to less 
than forty-five thousand. 

Mr. CLAY. 
allow me to ask him a single question? 

Mr. MILLSON. Certainly, sir. 


Mr. CLAY. I wish to know whether my friend 


from Virginia considers it essential, absolutely | 


essential, thata State should have the exact num- 
ber of ninety-three thousand four hundred people 
before she is admitted into the Union? 

Mr. MILLSON. Mr. Speaker, the admission 
of States into this Union is a question of high 
congressional diserction; and if that discretion be 
abused, itis as competent to admit a State with 
a population of five thousand, as it is competent 
to exclude a State with a population of five mil- 
lion. 

Mr. CLAY. 1 would like to ask my friend from 
Virginia, with his permission, one other question. 

Mr. MiLLSON. I yield to the gentleman for 
that purpo 


Be. 


whena State presents herself at the doors of Con 
press, knocking for admission, with all the evi- 
dence upon the question of population in favor 
of her having sufficient, but with some doubt on 
the question, it is not wiser for the statesmen of 


this ‘body to give that State the benefit of that | 


doubt, rather than to exclude her? 


Mr. MILLSON. Iwill answer the gentleman | 
thus: I am not one of those progressive Demo- |; 


crats who look with complacency upon the ex- 


pansion of our territory, and the multiplication il 
Sir, I look with ii 


of the States of the Union. 
alarm, with apprehension, and even with dread, 
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myself and for others | 


Will my friend from Virginia | 


{ 

i 

i 

| 

CLAY. Itis this: whether, in his opinion, |! sat à 

| tation was not in my heart, and Í do not know |; 
I 

i 

lj 


to the possible consequences of the indefinite mul 
tiplication of new States. I look with apprehen- 
sion to the day when we may have a hundred 
States, and when, perhaps, the Senate will be a 
larger and more unwieldy assembly than the 
| House of Representatives. When we mustadmit 
new States, I yield to the necessity, but I will not 
run to meetit, Prove to me that a Territory con- 
tains a population equal to the ratio of represent- 
ation upon this floor, and thens,reluctanuy, E will 
give my vote for its admission. But I say I do it 
reluctantly, because nostatesman can contemplate 
without serious alarm the results which may hap- 
pen from the expansion of our Union to so great 
| an extent. If we did not fall to pieces from our 


i 
Hi 
it 


erative system to a severe trial. 

J, sir, am not at all moved by the considerations 
alluded to by the gentleman from Kentucky, (Mr. 
STEVENSON. ]-1 am not acting either in a sectional 
or a p&rtisan capacity. 
| Mr. STEVENSON. I did not intend to in- 
; clade my friend from Virginia. 
| Mr. MILLSON, Reference was made just now 


| southern men placed themselves in ur: 


i 
| § 
mission of Kansas, and repelling the admission 
of Oregon. AH I have to say in relation to that 
| is, that he must have been a very inattentive ob- 
|| server of passing events who did not know that 
i Kansas would have been an unfriendly State, 
| while Oregon will perhaps be a friendly one; and 
l 
ł 


| Union, we were even making concessions to the 
North. Who was unaware of the complexion of 
the people of Kansas? Who was ignorant of the 
fact that the State of Kansas, when brought into 
the Union, would be no ally or friend of the insti- 
tutions of the South? The gentleman, then, in- 
stead of taxing us with ingratitude, showd have 
given us credit for magnannnity, 

In refusing now to give my vote for the admis- 
sion of Oregon, except upon the adoption of the 
amendment moved by the gentleman from South 
Carolina, [Mr, Bontram,] ldo it upon the prin- 
ciple that we ought not, in the mere pursuit of 
temporary and fugitive advantages, to sacrifice 
important principles. Sir, this introduction of 
new States, this creation, this manufacture of 
new Suites with reference to any particular emer- 
| gency in public affairs, is something like the ere- 
ation of new peers in the British House of Lords 
for the purpose of carrying. a favorite measure 
which the sovereign may desire to accomplish. 
I will have none of it. 
| Mr. CLAY. I hope my friend from Virginia 
| does not mean to say that gentlemen on his side 
| of the House, gentlemen born in the same State 
‘in which he was born, gentlemen descended from 
those who were born in the same State where he 


principle which the great statesman of his State 
ennunciated—] 
opinion in the ‘Leni 


partisan motives which he has for himself dis- 
claimed. 

Mr. MILLSON. Icean only say I do nat per- 
ceive the application of the gentleman’s remarks, 

Mr. CLAY. [ean explain, if the gentleman 
i will permitme. My friend was going on to argue 
‘that the motives which actuated gentlemen in 
| reference to the admission of Oregon into the 
! Union wasa motive based upon partisan grounds, 
i because Oregon might be cither Democratic or 
| Republican; that gentlemen were to be governed 
‘by the fact in the votes they might cast. That 
i was the line of the argument. ` 

Mr. MILLSON. [ will say generally, for the 
satisfaction of the gentleman, that such an impu- 


| that it wasin my words; and | think, if the gen- 
tleman will hereatter consult the report of my 
i remarks, he will not find. it there. 


proper motives to anybody in this Hall, and 
nothing was further from my intention than to 
imply thatany gentleman would be influenced by 
any unworthy or improper motive, in casting the 
: vote he should give. i 

I am discussing the question upon the views 
which suggested themselves to my own mind, 
| without designing to reflect upon any one. I speak 

* 


m 


own weight, we should, at least, expose our fed- | 


: by the gentleman from Louisiana [Mr.Sanpiper] | 
gon has not the requisite population? The gen- |; to the ungrateful attitude in which he supposed | 


ting thead- | 


that, in urging the admission of Kansas into the | 


was born, gentiemen who are guided by the same | 


refer to Mr. Madison and his; 
essee casc; Tsay. I hope that | 
my friend from Virginia docs not impute to them ;; 


lt suffices to | 
say that Iam not in the habit of imputing im- | 


f As I understand the gentle- 
man, he is making the insufficiency of-the popu- 
| lation of Oregon his chief ground of o'jecuon-to 


i Mr. LAMAR. 


|! the admission of that Territory as a State. I 
|| would merely inquire if Kansas was not subject 
| to the sage objection at the time the gentleman 
| east his vote in favor of heradmission? 
i- Mr. MILLSON. Whether Kansas was oriwas 
not subject to that objection, [really do not know. 
There was no evidence'before us of the popula-: 
| tion of Kansas; but if the gentleman recollects, 
| and I presume he.does not, the remarks 1 made 
| upon the Kansas bill, a year ago, he may remem~ 
ber that I then said that there were peculiar rear 
|: sons persuading us to admit Kansas inte the 
u Union, and they were these; that both Houses 
‘of Congress had at different times passed a bill 
| for the admission of Kansas into the Union; that 
the people of Kansas, perceiving that there was 
avery large majority of both Houses of Congress 
in favor of their admission into the Union, had 
regarded, and justly regarded, that as an implied 
pledge that if they should form a constitution and 
apply to Congress for admission, they would be 
admitted; that, having submitted a constitution 
made almost with the assent of Congress, both 
Houses having at geparate times indicated their 
willingness that she should come into the Union, 
it would be unjust to the people of Kansas to re- 
fuse admission upon the ground of insufficiency of 
population; for they might justly say, “ Why did 
you consent to passa bill providing for our ad- 
mission into the Union, if you intended at last to 
|i refuse it upon the ground of insufficient popula- 
! tion??? Therefore, it was right that this objection 
: shonid notbe urged; but, if they should themselves 
i decline to come into the Union upon the terms 
| proposed in the English conference bill, they could 
not afterwards complain if we required them to 
have a sufficient population before framing an- 
other constitution or making a new application, 
because that bill gave them notice of our purpose 
to require it. . 
Mr. LAMAR. My object was not to.impeach 
the gentleman’s consistency. His argument in 
favor of Kansas is, no doubt, in perfect harmony 
i; with his argument against Oregon. My object 
| was to bring the gentleman to this point; and his 
| reply to me has obviated the necessity of any fur- 
ther inquiry; that even in this view, there may 
be considerations of sufficient weight to overcome ` 
ne objection which he now urges to the admis- 
ion of Oregon; that is, we may not only waive 
he objection as to the insufficiency of population, 
but a state of things may arise in which it be- 
comes neither necessary nor important (evenasa 
| mattefof discretion) to inquire into the facts, In 
| other words, he does not insist, in all cases, upon 
i the indispensability of a given population. 
| Mr. MILLSON, Certainly not. 
| When I said I objected to the indefinite increase 
| 
| 


co 


eo 


of new States, the House will readily perceive 
that I referred to the power of Congress to mul- 
| tiply States indefinitely; and it may be, in- worse 
‘times than the present, for very unworthy pur- 
| poses. You may divide and subdivideyour Terri- 
| tories, and out of them you may manufacture an 
| Infinite number of States? Who can say what will 
| 
| 


| be the condition of our-Union if such a state of 
| things should arise? Already outof the Territory 

| of Oregon we have made two-—-Oregon and Wash- 
‘ington, And what is now proposed to be done? 
| You withdraw the State of Oregon from the Terri- 
| tory of Oregon; and you annex, by this very bill, 

| a portion of the Territory of Oregon to the Perri- 
tory of Washington; and who can tell but that 
i the Territory of Washington itself may be divided 
and subdivided, at some future ®me, untila large 
number of States may be manufactured in that 
| quarter also? Does not this furnisly just cause of 

ialurm? Ido not want to see States with adarger 

representation in the Senate than in the House. 

In yielding to the application of States with that 
: population which would give a member upon. the 
i floor of this House, we make a liberal and mag- 
‘ nificent concession to those States. They are 
| then placed upon the footing of the States of New 
i York, Pennsylvania, and Ohio, which, with no 


| 
| 
| 
| 
Í 
i 
! 
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more Senators than these small States, have thir- 
ty-odd-or twenty-odd Representatives. 

Mri CLAY. How with Delaware and Rhode 
Island ? i 

Mr. MILLSON. They were original repub- 
lies; not manufactured by Congress, but coming 
into this Union. as sovereigns, and before the 
formation of our Constitution. 
~ Mr. CLAY. 1 would inquire of the gentleman 
whether he considers it within the power of Con- 
gress to create or manufacture any State? * 

Mr. MILLSON. No, sir. * 

Mr. CLAY. They can only admit. 

Mr. MILLSON. That was only a careless ex- 
pression, for.if there is any doctrine I hold more 
tenaciously than any other, it is that a State can- 
not be manafactured by Congress, , I should not 
willingly consent that any one should attribute to 
me, any such monstrous solecism in politics, as 
that. No man would attribute to me any such | 
monstrous solecismas that. But whilea State takes 
upomitselfa sovereign character, not from any act 
of Congress, but from her own act, it is still true 
that the independence of such State must be rec- 
ognized by Congress, before itcan enter the Union; 
and to that extent its position among the powers 
of the earth, as a sovereign State, is the act of 
Congress; or results at least from the act of Con- 
gress. : 

T trust that [ feel myself above sectional or par- 
tizan considerations in my present opposition to 
this measure. The people of Oregon have asked 
that an enabling act should be passed. 
different Congresses was the question brought up 
for consideration, andat two different Congresses 
has the application been refused. At the Thirty- 
Third Congress the bill was laid upon the table | 
by a large majority of the Senate. They knew 
that the application was postponed because of 


their deficiency of population. Efforts were made |! 


to remove that objection by authorizing the taking 
of a census. Itis notto be persumed that, under 
the circumstances, the census taken would under- 
rate the population. Yet after this application has 


been twice refused by Congress, they form acon- |; 


stitution and government in spite of that refusal; | 
and, without giving any further information as to | 


the number of inhabitants in this new State, they |: 


ask admission into the Union. | 
iam ready, sir, to admit them into the Union | 
when they come up to the principle of the Eng- 
lish conference bill; but I do not refer to that pro- 
vision as obligatory upon Congress.. Of course it 
is not obligatory upon Congress. Itis but the dec- 
laration by Congress of what is proper in the in- | 
dividual case. 1 believe it proper, in that case; | 
and, except for very strong reasons, it ought to | 
\ 

l 

| 

| 


be applied to all others. Tsee no justification for 
departing from that principle in the present case; | 
and I cannot, therefore, vote for the admission of 
Oregon. 


At two |! ference bill, also voted for the admission of Ore- 


The application of a State is always |, 


| was passed by the Senate on the 30th of April, 


‘ hibiting slavery. 


i any given fact;and the testimony before the House 


‘entitle herto a Representative on this floor. We 
_ have first the testimony of the Delegate, whose 


i ation, Oregon has now a population of ninety or 


an appeal to the discretion of Congress, and each | 


} 
Congress must judge for itself. {Í regard, how- | 
ever, the provision of the conference bill, as to | 
population, as containinga wholesome and sound | 
principle. It was, to me, one of the strongest rec- | 
ommendations to vote for that bill. | 
our northern friends to abandon that principle 
and I think we are furnishing them a justification 
for doing so, or at least an excuse, by ourselves 
abandoning it in the case of Oregon, and consent- 
ing to admit her as a State without having that 
population which, in the English bill, was sup- 
posed to be necessary in’the case of Kansas, Let | 
them be put upon the same footing, 1 am for 
equality. 

{Here the hammer fell.} 

Mr. DAVIS, of Mississippi. Mr. Speaker, I | 
desire to give the reasons which influence me in 
the-vote I shall give on the pending proposition. 
I shall vote for the admission of Oregon, with h 
constitution as it now stands. While I am in fa- 


vor of the political sentiment incorporated in the |: 


I donot want |! 


evidence, that there are ninety-three thousand 
: four hundred inhabitants within the limits of the 


English conferdfice bill, that no Territory shall |: 


hereafter be admitted as a State that has not a, 


population to entitle it to one Representative upon ;; 


this floor, yet [do not consider that that affords į; 
any reason why i siwil vote against Oregon. At, 
the time of the adoption of the conference biil, the 
admission of Oregon was acotemporary question, | 
The Oregon bill was pending before the Senate 
before the provision I bave referred to was incor- 
porated into the English bill; and f take it, sir, 
it-was not intended that that provision should be 


i; influenced by no partisan consideration. 
‘influenced by no opinion that the State of Oregon | 


‘but in voting for the passage of the Oregon bill. 


l the declarations of General Laxe, as to the sufi- 
, ciency of the population. € 
:is,am I satisfied, from the testimony, of the ex- 


i ness, the testimony of the gentleman from Pena, 


_not embraced within the provisions of the Eng- 


applied to Oregon. There is nothing on the face | 
of the bill to show it was the intention of its 
makers to give ita retroactive effect. It certainly 
was not intended to operate upon a then pending | 
question. . 

Taking that view, then, although I am in favor 
of that provision in the English bill for the time 
to.come, yet I insist it does not apply to the case 
of Oregon. ` l am aided in coming to this conclu- 
sion by the action of others who were not only 
concerned in drafting the English conference bill, 


i did not vote. for this conference bill, for I was 
not present at its passage; but when I returned 
here, I stated that if I had been, I would have 
done so. I certainly did not look upon it as ap- 
plying to Oregon. I find that, although that bill 


on the 18th of May following, Senators who voted 
for it and advocated, its adoption, voted for the 
admission of Oregon with her present constitu- 
tion; and I take it that the rule of law apply- 
ing to the construction of statutes is applicable in 
this case. We are to take the opinions of the 
men who were cotemporary, with the adoption of 
the measure. Then, for the reason I have stated, 
that provision of the conference bill does not ap- 
ply to the admission of Oregon; and I would not 
feel myself justified in voting against her admis- 
sion even if she had not the required ninety-three | 
thousand four hundred and twenty of population. 

The most of the Senators who vated for the con- į 


gon, although they were aware her population 
was not equal to the standard of the conference 
bill. Every man here who voted for the confer- 
ence bill knew she had not ninety-three thousand 
four hundred and twenty population; and, as I; 
voted for a State with a constitution recognizing 
slavery, I cannot now vote against a State, under | 
similar cirenmstances, that has a constitution pro- 


But there is another reason which influences me. 
to vote for the admission of Oregon. Even if I 
believed that the provision of the English bill ap- 
plied to Oregon, I would still feel perfectly justi- 
fied in voting for heradmission. We are not lim- 
ited to any specific mode of proofin ascertaining 


convinces me, beyond all possible question, that 
Oregon now possesses the requisite population to 


veracity, | apprehend, no person will question; 
one who has ample means of ascertaining the pop- 
ulation of the Territory. On his official obligation | 
and honor he assures the House, that, from the 
information which he possesses, based on obsery- 


one hundred thousand inhabitants. It will not do 
to insinuate that he isan interested witness. He 
isa man above suspicion. He has bled for the 
honor of his country; and he would bleed in vin- 
dication of his own honor. [eis incapable of mis- 
representation or perversion. But I find from the 
letters that have been read from various sources, | 
and from: official information furnished to the 
House by gentiemen who have preceded me, the | 
strongest corroborative testimony in support of 


The question with me 


istence of the requisite amount of population? If 
I were a juror on the trial of a cause, acting under 
oath, I would not hesitate to decide, from the 


Territory of Oregon. 
Mr. VALLANDIGHAM. T ask the gentle- 
man not to forget the testimony of a hostile wit- 


sylvania, [Mr. Grow,} who stated two years ago 
that the population amounted to ninety thousand. |) 

Mr. DAVIS, of Mississippi. Of course. But, 
Mr. Speaker, I shall not examine in detail the 
testimony on that point; but I say that from it I 
am fully warranted in voting for the admission of 
Oregon, and for two reasons: first, that Oregon is 


lish conference bill; and second, that there is the 
requisite population. 

Now, I confess that in casting this vote, lam 
Tam 


1o 


KE 


will be a Democratic or an anti-Democratic State. 
I am incapable of casting a vote from partisan 
or sectional considerations. In the votes I have 
given, or may hereafter give, I have looked, and 
shall look only to what J conceive to be the best 
interesis of the whole country; and whatever my 
judgment tells me is for the best interests of the 
country, as wellas the rights of the different sec- 
tions of the Union, that I shall do. s 

But the gentleman from Virginia [My. Miri- 
son] says he looks with some degree of horror to 
the expansion of this Government, to the admis- 
sion:into this Union of additional States. Well, 
that event must come, However reluctant hemay 
be to see new States admitted into the Union, they 
must inevitably come. I apprehend that there is 
not a man on this floor who does not believe that 
even if there be not to-day ninety-three thousand 
four hundred people in Oregon there will be within 
the next twelve months. 

Mr. MILLSON. I have voted frequently for 
the admission of new States, into the Union, and 
I do not mean to be understood as saying that I 
am opposed to the admission of every new State, 
I speak of the indefinite muluplication of new 
States. I say, I look forward with dread to the 
period when the number of States will be much 
larger than it now is. i 

Mr. DAVIS, of Mississippi. Certainly. I 
understand that you dread itas a mere political 
question. 

Mr. MILLSON. No; not that. 

Mr. DAVIS, of Mississippi.. Well; you dread 
the expansion of the country. It must come at 
all events. If Oregon be rejected now, she will 
come back within the next twelve months, with 
the requisite population, and according to the 
gentleman’s own argument, we will have to admit 
her into the Union. Now, if the gentleman per- 
ceives beyond all doubt that Oregon will seek for 
admission witlfn twelve months from this time, 
and with the requisite population, and if he can 
only hope to postpone for that length of.time what 
he considers an evil, what benefit will result from 
the postponement? None whatever, The admis- 
sion of Oregon within the next twelve months is 
inevitable, and the very. objection made to-day, 
although it does notexist in reality, will be over- 
come in the mind of the gentleman himself, 

Mr. MILLSON. If we overlook the principle 
inthis, we will have to overlook itin the ease of 
other States, applying with still less popylation. 

Mr. DAVIS, of Mississippi. I am not over- 
looking the principle; I have endeavored to show, 
that Oregon was not embraced within the princi- 
ple for which the gentleman contends; and that, 


i even if she were, the testimony would convince 


any man that she has the population to entitle her 
to admission. 

"I hoid that these two propositions are estab- 
lished, so far as facts can doit. But, independ- 
enuy of that, I ask has not Oregon the right to 
expect her application to be granted, under all the 
circumstances? This House, at the last Congress, 


| passed an enabling act authorizing the people of 


Oregon to meet in convention and frame a State 
constitution, preparatory to admission into. the 
Union. That. bill was defeated in the Senate; but 
at the last session of Congress, twelve months 
thereafter, the Senate itself indorsed the action of 
the people of Oregon by passing this billto admit 
her into the Union as a State, with the constitu- 
tion thus made. So that Oregon was induced to 
believe, if she asked for admission, her applica- 
tion would be granted. When she comes before 


| this body with her constitution, asking us to in- 


dorse what has been done by the Senate, there is 
no substantial or solid reason why her request 
should not be granted. 

The gentleman from Virginia says he is hor- 
rified at the idea of the admission of new States 
into the Union. He does not like the.expansion 
of the Confederacy. Oregon hada right to believe 
that this House, at least, after passing an ena- 
bling act for her, would not refuse to admit her 
when she applied; but now we find the very body 
which invited her to ask admission, interposing 
jections, and urging one reason after another 
why she should not be admitted, none of them, 
in my opinion, being solid or substantial. I do 


| not propose, this evening, to discuss the ques- 


tions which have been raised by gentlemen touch- 
ing the provisions contained in the constitution 
of Oregon itself. I hold that the people of Orc- 


991 


+ a 


There is 


nothing in the constitution, in my view, that is |! but yielded itto E 


in color. 


or hostile to it. 


Mr. GILMAN. Do [ understand that the gen- 


tleman would vote for the admission of a State 
into the Union, whatever features there might be 
in its constitution? ' 

Mr. DAVIS, of Mississippi. 
„constitution were republican. 

Mr. GILMAN. 
to the gentleman in all sincerity: whether he 
would vote for the admission of Utah into the 


Yes, sir; if the 


Union with the institution of polygamy sanc- i 


tioned by its constitution? 
Mr. DAVIS, of Miss 


I shall not debate that question. Iam! 
satisfied that the people shall make their consti- |! 
tution as they please; and I shall wot consider or | 
be influenced by the question whether the consti- || 
tution they have adopted is favorable to slavery, i| 


sippi. Well, sir, I con- | 


1 


fess that, as a mere question of moral and social : 


right, I should not like to vote for it; but still, I 


do not exactly see how I would be justified in | 


voting against it upon constitutional and legal 
grounds; and if the gentleman can show me w 


admission of a State whose constitution. auth 
izes aman to have two wives instead of one, I 
would be pleased to hear it, 
dertake to-day to express any opinion upon that 
point. Itis not important that I should do so. 


nat: 
constitutional and legal objections there are to the : 
or- | 


But I skall not un- | 


Sir, unlike the gentleman from Virginia, [Mr. : 


Muzusow,] the expansion of this Union has 
horrors for me. 
is capable of embracing the whole earth, provid 


no | 
I kvow that this Government | 
ed | 


this Congress will exercise only the powers con- : 


ferred upon it by the Constitution of the United 
States; and it is immaterial to me, so long as the 
Government keeps itself within the legitimate Jim- 
its’ prescribed by the Constitution, how many 


i 


i| six o’clock and three minutes p. m.) the House |; 
+ adjourned, 


|i property of communicating fire to an unlimited 


I would submit this question ii distance, at a velocity only equaled by that of 


i to all the details of its mauufaeture, but inits application to | 
! field and submarine operations, when they confidently an- 
ii ticipate that its importance to the l 


States we have in this Confederacy. But itis a! 


uestion that we have to meet some time or other, 


Sooner or later all.this vast Territory has to be : 


divided into States—whether itis to be in five, ten, 
fifteen, or twenty years, is not a question for me 
to determine. Sooner or later this territory must 


all be admitted into the Union as States; and if: 
evils are to’grow out of it, the only question js, 


whether those evils are to fall upon this genera- 
tion, or upon our posterity. 


But because some | 


apprehensions may be felt upon the subject of ex- ; 


pansion, I shall certdinly not be induced to reject 


H Nebraska, and Brownsville, in Nebraska Te 


a State that comes here with all the qualifications :i 


that are required by the Constitution and laws of 
this country to entitle her to admission into the 
Union. 
Mr. MILLSON. Nor J, either. 

Mr. DAVIS, of Mississippi. 
admit all States that come with the requisite 
qualifications, because 1 think they are justly cn- 
titled to admission. 
House. 


now adjourn. ` F 
Mr. VALLANDIGHAM. I hope the gentle- 
man will withdraw that motion. 

Mr. MILLSON. Certainly, sir; I withdraw it. 
Mr. VALLANDIGHAM. 


l will cheerfully : 


Į will not further detain the | 


Ar. MILLSON. I move that the House do | 


It was the under- | 


“pot legally made, praying the confirmation of 


: on Publie Lands. 


i praying to be allowed the difi 


| referred to the Committee on Naval Affair 


standing with a number of gentlemen who left | 
the Hall an hour ago that they would return | 


about seven o'clock for the purpose of continuing 
the debate. My senior colleague [ Mr. Gropinas] 
was onc of that number. I desire myself to say 


a few words by way of personal explanation; but ; 


as debate will be in order until tweive o’clock to- 
morrow, I would prefer to say what I have to say 
in the morning. 

Mr. SPEAKER. 
bate will be in order until twelve o’clock to-mor- 
row under the order of the House. 

Mr. GILMAN. I should like to say a few 
words to the House upon this question. 

Mr. VALLANDIGHAMS. 
gentleman if he desires to go on now. 

Mr. GILMAN then addressed the House in 


The Chair thinks that de- 


I will yield to the : 


the State to five per cent. of the net procerds of; 
i the sales of the public lands within its limits; 


i free and exclusive use of actual settlers only; 
i which wag ordered to He on the table. 


| Mr. SEWARD presented a petition of citizens 
l of Brooklyn and its vicinity, praying. that the 
| public lands may be laid out in farms and lots for 
| the free and exclusive use of actual settlers only; 
which was referred to the Committee on Publie 
Lands. i . : 

Mr. MALLORY presented the petition of Wil- 
liam, IJ. Parker, praying the recognition of his 
rights as discoverer of Johnson’s and Agnes 
Islands in the Pacific; which was referred to. the 
Committee on Foreign Relations. 


REPORTS FROM COMMITTEES. 


| Mr. GWIN, from the Committee on the Post 
! Office and Post Roads, to whom was referred the 

PETITIONS AND MEMORIALS. į bill (S. No. 543) to facilitate communication bẹ- 
Mr. SEWARD. I present the memorial of || tween the Atlantic and Pacific States, by electric 
Gomez & Mills, manufacturers in the city of New | telegraph, reported it with an amendment, 
t 
i 


Mr. BUFFINTON, who moved that the House j 


‘The motion was agreed to; and thereupon (at 


IN SENATE. ° 
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The Journal of yesterday wasread and approved. 


7 | IVERSON fr , ste $ 
York, who represent that they are the inventors | a Sion Gece Ui Ee on aimas, 
‘|; 83) for the relief of William H. Russell, reported 
it without amendment. : i 
|; Mr. YULEE, from the Committee on thé Post 
|! Office and Post Roads, to whom was referred the 
bill (S. No. 508) to establish a national line of'mail 
steamships: between certain ports of the United 
States and Great Britain, asked to be .fischarged 
from its farther consideration; which was agreed 
to’. 

Fle also, from the same committee, to whom 
was referred the joint resolution (S. No. 72) con- 
cerning the conveyance of the mails between New 
York and Liverpool, and between New York, by 
the way of Southampton and Havre, and Bremen, 
‘asked to be discharged from its further consider- 
ation; which was agreed to; 

He'also, from the same committee, to whom 
the subject was referred, reported a bill (S. No. 
575) to provide for the transmission of the mails 
between ports of the United States and Europe; 
which was read, and passed to a second reading. 


BILL INTRODUCED. 
Mr. GREEN asked, and by unanimous con- 


ng the 


electricity, thus superseding the old train of pow- 
dey or match, and that it is particularly adapted 
to military purposes in its adaptation to guns and 
other batieries. The memorialists set forth the 
peculiar properties and character of their inven- 
tion, and describe the processes of experiment by 
which they have brought it to perfeciion. Their 
memorial-ts accompanied by documents from the 
War Department, going to sustain the claims 
which they make. Their prayer is couched in | 
the following words: ; 

“ Tn conclusion. your memorialista respeettally beg leave 
tojnvite your honerable bodjes to witness sal e 
periment of the advantages of their invention. not only as j 


f Jnited States Govern- ;: 
meni will be readily scen, and the prayer of your petition- | 
ers responded to by the purchase of Weir right, for the use |! 
of the Army and Navy.?? 
I move the reference of ‘the memorial to the || 

Committee on Military Affairs and the Militia. ; : À 
etches sent obtained, leave to introduce a bil (S. No. 


The motion was agreed to. : : ies ; 
Mr DURKEE presented a memorial of the 074) to'pay to the State of Missouri the amount 
Legislature of Wisconsin, relating to the claim of; expended by said State for repelling an invasion 
k > of the Osage Indians; which was read twice by 
its title, and referred to the Committee on Mili- 
‘tary Affairs and the Militia. 4 
ENROLLED BILLS SIGNED. | 


| 

| 
Mr. BENJAMIN presented a memorial of citi- |! A message from the House of Representatives, 
zens of the cities of Jefferson and New Orleans, |: by Mr. Aruex, its Clerk, announced that the 
| 
| 


which was referred to the Committee on Public 
Lands, and ordered to be printed. 


praying that Jefferson city may be made a port |; Speaker of the House had signed the following 
of entry; which was referred to the Committee | enrolled bill and joint resolution; which there- 
on Commerce. |i upon received the signature of the Vice Presi- 

Mr. JOHNSON, of Arkansas, presented the | 
memorial of William McLelland, for himselfand 
in behalf of the citizens of Kearny City and Ne- 
braska City, in Dacotah, and Marietta, South 


 dentiy 
A bill (H.R. No. 576) for the relief of Captain 
Douglass Ottinger: and 
: A joint resolution (H. R. No. 52) giving the 
| consentof Congress to the acceptance by Captain 
M. F. Maury and Professor A. D. Bache of gold 
medals from the Sardinian Government. 


i GOVERNMENTAL EXPENDITURES. 


i Mr. JOHNSON, of Tennessee. I offer tne fol- 
i t > , s i 
lowing resolutions; and ask for their present con- 

. eS, 
sideration: : 

Resolvel, That the President of the United States be, and 
li he is hereby, requested to cause the heads of the various 
Jxecntive Deparunenta to submit estimates of the expend- 
juures for the Government to the Thirty-Sixth Congress 
| upon a basis not exceeding $59,000,000 per annum, exelu- 
= ji sive oF he public debt, and 1 rest thereon. 
pay and that of a purserin the Navy, during the | Resolved, That so much of the Presidents second annual 
time he acted in the latter enpacity; which was i k ge as relatcs to a reduction of the expenditures of the 

i 


tory, owners of lots, the entries of which were 


their titles: which was referred to the Committee 


Mr. SEWARD presented papers in support of 
the claim of the heirs of David Sturges to a pen- 
sion for his services in the revolutionary war; |! 
which were referred to the Committee on Pen- 
sions. 

Mr. MALLORY presented the memorial of 
J. L. Broome, a jieutenantin the marine corps, | 
ce between bis 


n rument of the United States, which isin the rolloswing 
S i: words, to wit: “ Linuvite Congress to institute a rigid scru- 
UZeENS |i tiny to ascertain whether the expenses of all the depart- 
y ii ments canndt be still further reduced, and I pramise them 
i ali the aud in iy power ia pursuing the investigation,?? be 
referred to the Committee on Finance; and thatsaid commit- 
tee are hereby instructed, after first conferring with and ob- 
taining all d” and information from the President and 
of Departments as indicated in the Presidents 


Mr. BIGLER presented a petition of 
of Armstrong county, Pennsylvania, pray 
establishment of a maii route from Kittanning to 
Leeehburg, and a post office at Centre Valey; i 
which was referred to the Committee on the Post | 
Omre and ast Te aats: i ome to report a bill reforming, as faras possible, ali 

Mr. DOOLITTLE presented - memorial of abuses, ifany hi the applicationo ; e anpropritions niade 
executive officers and members of the Legislature |; by Congress for the support of the various Departments, 
and which will reduce the expenses to an honest, rigid, 
economical admiisiration off the Governnient, 
` The PRESIDING OFFICER, (Mr. Frirapar- 
nick in the chair.) It requires unanimous con- 
‘sent to consider the resolutions to-day. The 

Mr. KING presented a petition of citizens of |: Chair hears no objection, The question is on 
New York and its vicinity, praying thatthe pub- i; the passage of the resolutions. 
lic lands may be laid out in lots or farms, forthe || Mr. DAVIS. I merely wish to say that I 
think such action by Congress would be unwise. 
It is utterly impossible to anticipate the wants of 


{i 


| 
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the Government, and therefore it isimptoper to 

fika limitation beyond which the estimates shall 

not go. If we cduld determine the service of | 
next year; we might also assume to determine 

what amount of money would be required; but, | 
in the contingencies of the year, there may be 

évents which may require expenditures now un- 

foreseen, for which estimates will bë submitted, 

and which it.will befor Congress to judge of 

when they are submitted, “It is unwise to attempt 

to fix a limit. - 

The PRESIDING OFFICER. Does the Sen- | 
ator object to the consideration of the resolutions 
to-day? . i : i 

Mr. DAVIS. I will not, as a matter of cour- 
tesy, object to the consideration of them; but Tj 
merely state my objection to the resolutions for | 
the action óf the Senate. I should like to hear 
an argument on them. s 

Mr. GWIN. Are the resolutions before the | 
Senate? | 


The PRESIDING OFFICER. Yes, sir. 
Mr. GWEN. I move to amend by-striking out 
“ the Committeegn Finance,” and inserting “a | 
select committee, to be composed of seven mem- 
bers, to be appointed by: the Chair.” - i 
Mr. CHANDLER. “Lhope the amendment of i 
the Senator from California will prevail. This is | 
very similar to the resolution which was consid- , 
ered the other day, and is now hung up by a mo- 
tion to reconsider, made by the Senator from Ohio | 
{Mr..Pucn.} Ubelieve that a special committee | 
has time to do much good before the close of this | 
session of Congress. The Committee on Com- | 
merce has had a bill of reform before it for the | 
last month, which has now been reported.” That | 
committee ascertained that we could, with peyfect | 
propriety, cut down about six hundred thousand |! 
dollars from the expenses of collecting the rev- | 
enues. I believe that a select committee, which |; 
has no other duty to perform, may reduce the | 
expenditures of this Government $10,000,000 a 
year, and not impair its emcieney | 
{ hope a special committee will be appointed, 
and that it will go to work at once, and will probe | 
not only the excessive expenditures but the cor- | 
rupt practices of this Government; and I believe | 
that the Senator from Tennessee is the very man | 
to apply the probe. The Committee on Finance | 
have no time to attend to this matter. They have || 
all the appropriation bills before them. They 
have told us that they cannot do anything with | 
this matter during this session of Congress, and | 
this subject requires immediate, prompt, and effi- | 
cient action. {trust that the amendment of the 


Senator from California will prevail; and although |; 
my colicaguefeared, the other day, thatthis might i 
be termed a humbug committee, T propose mat no |! 
humbug man bë put upon it but that you put 
working men upon it; men who will take hold | 
‘and investigate and act; men who do not fear to i 
act, and to act efficiently. I trust that the amend- ;i 
ment will prevail, and that the committee will be 
appointed to-day, with power to send for persons | 
and papers, and will commence, not to-morrow j 
morning, for it is Sunday, although l believe that |! 
it would be a pious work, but that they willcom- | 
mence on Monday morning and work to the end i; 
of the session. i 
Mr. GWIN. Mr. President tj 
Mr. PUGH. Allow me to suggest that the first || 
resolutionis notinvolved in this discussion, which 
proved fatal before; and I hope the Senator from | 
California will Jet ws adopt the first resolution, | 
and then act on the other, 
Mr. GWIN. I wish to make this suggestion. || 
I do not believe the Finance Committee can do the |} 
work; [am perfectly confident they cannot do itin | 
a manner which would be satisfactory to them- | 
f 
| 


selves and discharge their other duties; and I do |! 
not want the responsibility to be on that commit- 
tee of undertaking this task and failing in their, 
duty. Iam perfectly willing to vote for the res- | 
olution if it goes to a select committee, composed | 
of such a number of Senators as can undertake it; |, 
but Í am confident, as a member of the Commit- 
tee on Finance, that we cannot doit. If I wa 
nota member of that committee, I should not say 
a word. i 

Mr. HUNTER. Ithinkit would be manifestly j 
impossible for the Finance Committee to do any- | 
thing this session. If this were along session, and || 
we were at the commencement of it, they might |) 
perhaps beable to do something; but certain itis, li 


that for the residue of this session, they will have 
no time for anything but the appropriation bills. 
It seems to me the subject ought to be referred to 
aselect committee, and they ought to go to work 
atonce. Itis plain that the Finance Committee 
can do nothing between now and the end of the 
session. i ; 

Mr. TRUMBULL. Is itin order‘to offer an 
amendment to the pending resolutions ? - 

The PRESIDING OFFICER. There is an 
amendment now pending.. 
-< Mr. TRUMBULL. Idesire to offer an amend- 
ment which T think Has something practical init. 
This resolution has been up a number of times, 
and Senators on all sides of the Chamber have 
avowed themselves in favor of retrenchment; in 
favor of reducing the expensés of the Govern- 
ment; this in everybody’s mouth; but we accom- 
plish nothing. Under some excuse or other, the 
resolution is put over. Now we are told it is so 


„near the end of the session that but little can be 


done. Sir, if we are in earnest, let us go to work 
to accomplish something. The discussions that 
have taken place in this body, and in the other 
end ofthe Capitol, have generally been upon small 
appropriations; on propositions, perhaps, tostrike 
out $49,000 for publishing the Congressional 
Globe; or to strike off the mileage of members of 
Congress—small matters. The great expenses of 
this Government are for its Army and Navy. 
There is where your millions go, and there is the 


place to make a reduction that will amount to | 
The Post Office is bad enough; but | 


something. 
the Army and Navy, I think, are worse. They 
are covered up. We can understand the little ex- 
pense of $40,000 here for the Congressional Globe; 


every one can see that; but the twenty-odd million | 
that go into this whirlpool for the Army is sunk, | 


and nobody knows where it goes—three or four 
million for transportation, &c. I propose to offer 
as an amendment to the pending resolutions a 
proposition instrůcting the committee to whom 


| this resolution goes, which I trust will bethe Com- 


mittee on Finance, to report a bill reducing the 
expenses of the Army and Navy one half. If the 
Senate is in favor, as gentlemen say they are, of 
reducing the expenses of the Government, let us 
instruct that committee to bring in bills reducing 
the expenses of the Army and Navy one half. 
You say that existing laws will not allow it. Re- 
peal existing laws. What are we here for but to 
make laws, and abolish thosg laws which ought 


| not to exist? Cut down your Army of twenty | 


thousand men to ten thousand, if necessary; dis- 
charge the officers of the Navy who are sailing up 
the Mediterranean with a fine fleet, and stopping 
at Rome, and at Constantinople, to feast the Sul- 
tan and the Pope. 

Mr. HALE. And getting extra compensation 
when they come home. 

Mr. TRUMBULL. And getting extra com- 
pensation, as my friend from New „Hampshire 
says, when they come home, for the wine they 
purchase to feast those dignitaries. Why, sir, 
we want no Navy except a few revenue vessels 
to protect our commerce against smuggling and 
against pirates, if there are any. A great portion 


of the Army is worse than useless to the country. | 


I offer this as an-amendment to the pending reso- 
lutions: 

And that said committee be instructed to report bills re- 
ucing the expenses of the Army aud Navy fifty per cent. 
on the estimates furnished by the Deparunents. 


Mr. HALE. I am pleased to hear the remarks 


| of the Senator from Hinois, for be has followed 


in the direction which, when I first came into the 
Senate, E took, and never got anybody to go with 
me; but I rise now more for the purpose of an- 
nouncing to the Senate that ] have seen in a few 
days, since this discussion has been introdnced 
here, some favorable signs. Since the discussion 
of the great extravagance of the Administration 
has taken place, I see, by the newspapers from 
my own State, that the Administration are going 
ahead ofus, and they have begun there, in the cus- 
tem-honse, near where [live—Portsmouth. They 
have begun to abolish some useless offices; and it 
so happens that the only useless office they found 
there as yet—they may find others—was that of 


a Democratic newspaper editor who held the of- | 


fice of inspector of customs; and he was so un- 
wise, so foolish, and so utterly regardless of the 


duties of an inspector, that he actually published | 


several articles in his paper commendatory of the 


| 
| 
! 


' fear it will be crowded out. 


distinguished Senator from Mlinois, [Mr. Dove- 
Las.] It was found out immediately that his of- 
fice was entirely useless, [laughter,] and it has 


| been abolished, and his head now rolis in the gut- 
i ter. 
| work of reform has commenced; and I hope that 


So, sir, we need not be discouraged. The 
when the Administration shows this disposition 
to reform and abolish useless offices, we shall up- 
hold their hands, and let them know that they 
have our sympathies and our best wishes in abol- 
ishing useless offices. y 

Mr. WILSON. Mr. President——— 

The PRESIDING OFFICER. The Chair will 
announċe to the Senate, that this hour (half past 
twelve o’clock) has been assigned for the consid- 
eration of the bill (H, R: No. 550) making ap- 
propriations for light-housés, light-boats, buoys, 
&c., and providing for the erection and establish- 
ment of the same, and for other purposes. 

Mr. HAMLIN. That bill was assigneil for 
this morning, at half past twelve o’clock, and I 
hope it will be considered now. I do not think 
it will take long.’ Ovless we consider it now, I 
The Committee on 
Commerce propose to report no new bill this ses 
sion. This is the only lizght-house bill for three 
years. It has received the favorable action of the 
House, was reported from this committee at the 
last session of Congress, but at so late an hour 
that it could not be acted on, I believe it met with 
the unanimous approval of the committee. 

Mr. PUGH. | think that is one of the very 
bills which ought to go to the Committee on Re- 
trenchment, and I hope the Senate will not pass 
it until we dispose of this other matter. 

Mr. JOHNSON, of Tennessee. I rise for the 
purpose of making that motion to postpone; but 
I will remark, before 1 make it, that this retrench- 
ment resolution, has been up now some two or 
three times. On'one occasion before, it was with- 
in about one minute of being adopted; but in con- 
sequence of the announcement of the death of a 
member of the other House, it went over, It was 


| up on another occasion, and was within a few 
| minutes of being adopted, when a special order 


intervened. It is now up, and can be adopted or 
rejected within five minutes. Iam in hopes the 
Senate will dispose of the resolution, which will 


| only take two or three minutes, and then we shall 


have an end of it. ; eae 

It seems to me thatthe resolution contemplates 
all that the Senator from Ilinois proposes in his 
amendment; and I suggest that he withdraw his 
amendment, and allow the proposition to be 


| adopted, either appointing a sclect committee or 


| adopted. 


referring the inquiry to the Committee on Finance; 
I care not which. I am in favor of this work be- 
ing commenced, and J care not by whatcommittee; 
but in commencing this work, I will say, in an- 
swer to what was said on the other side, lam 
not for beginning with the wafers and quills, pens 
and stationery, of members of Congress or any 
other department; but 1 want this work com- 
menced in good faith, and I wegl us to get into 
the large veins of expenditure. lwant the lancet 
to be put into the jugular vein. lam aware, as 
was remarked by the Senator from Illinois, that 
the principal expenditures of all Governments 
fave been in the Army and Navy. They are the 
main arteries by which all Governments are bled 


| to death; but there are extravagances and abuses, 
i as I think. existing in other departments, as well 


as in the Army and Navy, and these resolutions 
are intended to embrace all, little and big; but I 
do not want to begin with the wafers and quills 
and pens. Letus begin with the leading expend- 
itures of the Government, the principal depart- 
ments. Let the work commence there, and these 
little incidental retrenchments will follow as a 
matter of course. I donot make the motion to 


| interfere with the Senator from Maine; but I hope 


that, by general consent, the special order will 
go over for the present, and the resolution be 


* T will farther remark, in reference to expendi- 
tures, that a short time since I ‘was in convefsa- 
tion with the Secretary of War—I did not re» 
ceive the information officially, nor did I receive 
it privately; but he remarked to me on the subject 
of expenditures, notwithstanding he was justify- 
ing what he considered a reasonable and a liberal 
expenditure, as everybody is willing to concur, 
he stated to me that if he had a little legislative 
aid, he could take his Department and reduce the 
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Will we not || 
come forward and take the Departments at their || 
own proposition, when they say they ean re- | 
trench? Will we, for this excuse, and for the || 
other excuse, eternally postpone the beginning of || 
this work? Now, for instance, there is a special |} 
order of a bill which can be postponed. Let it be || 
laid aside; lot the resolutions be adopted; and let || 
the work begin. I know thata great deal of it 

cannot be done in the remaining weeks of this | 


session; but let the work commence; let itgo forth 
to the public that something has been done; let it 
go forward from session to session until the great 
result is accomplished. I hope the Senator from 
Maine will consent to let his bill go over for the 
present, and let us have action on the resolutions. 

Mr, GWIN. I wish to make a modification of | 


my amendment. The Senator from Tennessee | 
has indicated a desire not to be chairman of this | 
committee; and, therefore, I do not make the mo- | 
tion that Ido now, to exclide anybody; but I! 
wish to designate whom I think should be the | 
members of the select committee. I move that the ' 
selact committee be composed of the chairmen of | 
Committees on Finance, Foreign Relations, Na- | 
val Affairs, Military Affairs, Post Office and Post ! 
Roads, Commerce, and Printing—the chairmen | 
of the seven principal committees of this body, | 
a have much to do with the appropriation il 

ilis. ji 

Mr. HUNTER. If the Committee on Finance 
have not time to attend to it, how can I,a mem- 
ber of the committee? J surely could not attend į 
toit. I ought not to be on that committee; be- ` 
cause, if the Committee on Finance have not time 
to attend to it, I have not the time. 

The PRESIDING OFFICER. ‘The Chair will | 
state to the Senator from California that the || 
amendment is not in order, unless the previous 
amendment of the Senator from Illinois be with- 
drawn. selili 

Mr. GWIN. I wishtło modify the proposition |! 
I made for a select committee. I only modify my | 
if 
| 


amendment for a special committee by naming the | 
individuals. I suppose the Senator has no objec- į 
tion to withdrawing his amendment until I can 
modify my original amendment. 

Mr. TRUMBULL. I have no objection to 
the Senator from California modifying his amend- j; 
ment, so that it does not cut me out. 

Mr, GWIN. Not at all. | 

Mr. TRUMBULL. The Senator can allow me | 
to offer mine, and then he can offer his in sucha 
shape as he pleases. ih 

Mr. GWEN. 1 have modified mine. i 

Mr. WILSON. Is there a motion made to | 
postpone the consideration of the light-house bill? 

Mr. JOHNSON, of Tennessee. I make that 
motion for the present, until we can. have action 
on the resolution. 

Mr. WILSON. I should like to have the vote 
taken on the postponement. If the debate goes | 
on upon this resolution, 1 want to say a word or 
two. 

Mr. JOHNSON, of Tennessee. 


i 
| 


If the Senate ! 
will induige me, J will make a single remark fur- 


ther. There is always a difficulty in the way of || 
considering this matter. It would be better to | 
adopt the resolution in its original shape; and if! 
the Committee on Finance cannot do anything 
during the present session, they can report that : 
fact, and the country will receive their report in 
good faith, and so will the Senate. If that com-: 
mittee cannot progress in this work, how can its 
chairman? The whole committee can progress | 
with the work as well as the chairman;and [think 
you may as well refer it to that committee, and | 
save all further trouble about it. 

Mr. WILSON. If the debate is to go on upon | 
this matter, I wish to say a-word. I take it we | 
are here this morning with one of those periodical, , 
spasms that we have for retrenchment. We are 
very much in the condition that Macaulay said | 
the people of England were, when Byron lett that ;, 
country for the continent under the burden of || 
popular condemnation, He said they had spasms ” 
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of virtue; and we have spasms of retrenchment. 
We have been talkigg retrenchment this whole 
session; and still we have no plan+ 

Mr. HAMLIN. . Will the Senator allow me. 
I do not want to produce a conflict here between 
these two questions; and with the consent of the 
Senate, I move, as the light-house bill isnow up, 
to postpone it until Monday morning, and make 
it the special order for half-past eleven o’clock, 
and that will remove all trouble. 

Mr. PUGH. {object to that. 


Mr. HAMLIN. Well, we will put it to the 
vote of the Senate, and see what the Senate will 
do. 

Mr. KING. I hope the Senator will say twelve 
o’clock. We ought to have the morning* hour. 

Mr. HAMLIN. Well, I willsay twelve o’clock 
on Monday. I do not think this bill will take 
half an hour. 

The PRESIDING OFFICER. 
ready for the question ? 

Mr. PUGH. What is the question now? 

The PRESIDING OFFICER, On the motion |! 
to postpone the light-house bill until Monday at i| 
twelve o’clock. i 

The motion was agreed to. i 

The PRESIDING OFFICER. The resolu- |! 
tions of the Senator from Tennessee are now be- |! 
fore the Senate. i 

Mr. WILSON. We have had, Mr. President, || 
during the present session, a great deal said in | 
both Houses in favor of retrenchment, and still, |; 
with the general admission that we can and ought || 
to reduce the expenditures of this Government i 
fifteen or twenty million dollars, we have had | 
no comprehensive plan proposed in cither House |! 
of Congress for the reduction. The chairman of 
the Committee on Finance, during the whole ses- 
sion, has maintained the doctrine that we ought 
to reduce the expenditures, and still when we have |; 
proposed to intrust to his committee the question |i 
of making reductions, that Senator and his com- | 

1 


Is the Senate |! 


mittee have shrunk from the task. Now, sir, I 
think it belongs to them; it belongs to that chair- 
man and that committee to lead in making the 
necessary reductions. If it docs not belong to || 
them to say where the reductions are to be made, | 
it belongs to them to see that means are provided | 
to meet the current and ordinary expenditures of 
the Government. There has been one measure 
inaugurated at this session, and that comes from ij 
the Committee on Commerce, to reduce the ex-. 
penditures of collecting the revenues of the Gov- ; 
ernment. We commenced—— 

Mr. DAVIS. I would ask the Senator in that 
connection, to allow me to remind him tit the 
Committee on Military Affairs, of which he isai 
member, have a bill now lying on the table which |, 
will reduce the expenses immediately $160,009, i: 
and probably a million in the course of a year, 'i 
certainly half a million, and which ¥ have been ;i 
anxious from morning to morning to have taken!) 


up and passed, before the appropriation bill came |; 
i 
| 


to us. 
Mr. WILSON. I had intended to refer to that į; 
also. Isay wecommencedat the last session to 
gant expenses of coliecting 
the revenue, and now we have a bill reported by 
the Committee on Commerce, preposing a large 
retrenchment. { hope the chairman of that com- 
mittee will get that bill before the Senate at the 
earliest possible moment, and Jet us perfect and 
pass that billat this session. The chairman of) 
the Committee on Military Affairs has said that 
we have a bill before us here, making large re- 
ductions. It is a goed bill, a practical reform, 
and I hope we shall address ourselves to the con- 
sideration of that measure. There are a few other |; 
small measures of reform proposed, but none of , 
them of any great amount. H 
The Senator from Tennessee, in introducing | 


this proposition, looks, I think, to the next ses- 1 


sion of Congress. I doubt very much whether 
we shall inaugurate and carry through Congress 
any great reforms or reductions this session. | 
will follow the lead of any man who will make a 


practical proposition for the reduction of the ex- 


| lation of the Government. 
: of sending that resolution to that committee. F 
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pehditures: of the Government in any Depart- 
ment. The-Senator from Tennessee proposes 
that the estimates shall be made up by the De- 
partments for the next. session of Congress, at 
$50,000,000. I like,that. proposition. [believe 
we can carry on this Government for $50,000,000 
annually. i : 

I -think the first resolution a good: resolution; 
one that ought to receive the sanction of every 
man here. Let us require that the Executive: De- 
partments of the Government make up the esti- 
mates upon the basis of $50,000,000. Mr. Cal- 
houn said, in 1842, when the expenditures of this 
Government were only about thirty million. dol- 
lars, that if reform and retrenchment were in- 
augurated they must come from the executive 
branches of the Government; and withoat their 
coöperation, without their lead, retrenchments 
cannot take place. [agree to that doctrine; and 
I say here to-day, that in these extravagant ex- 


: penditures the executive branches of this Gov- 
i 


ernment have taken the lead, both in their recom- 

mendations to Congress, and, above all, in their 

practice in carrying on and administering the 

Government. ‘The evidence now being taken 

before a committee of the other branch, when it 

shall go out.to the country, will show the extrav- - 
agance if not corruption of the administration of 

the Navy Department, in a way which will aston- 

ish the nation. 

The Senator from Tennessee says that the Sec- 
retary of War, one of the most extravagant men 
that ever administered any Department of this 
Government, one of the loosest men that ever ad- 
ministered any Department of this Government, 
a Secretary that, in my judgment, has adminis- 
tered the War Department during the past two 


i years in a way that has reflected no credit on 
i himself or the Administration—tellg us that if he 
| can have our coöperation, he can.make a large 
i reduction, 


Sir, he shall have our coöperation to 
the fullest extent, and I wili hold bim to a rigid 


accountability; but I have seen no evidence from 


the head of that Department of the Government, 
cither in his recommendations or in his practices, 
that gives me any idea that he is desirous of re- 
ducing the expenditures of his Department. 

Í am in favor of the resolutions of the Senator 
from Tennessee, as he.introduced them-—the firat 


i resolution without amendment or qualification; 


and let/us have at the opening of the next session 


i of Congress inaugurated a comprehensive plan 


for the retrenchment of the expenditures of this 
Government; and let it come from where it ought 
to come, the executive and administrative de- 


ji partments of the Government. 


In regard to the second resolution, proposing 
that this subject shall go to the Committee on Ri- 
nanee, lam in favor of thatasitstands. Although 
I know the chairman entertains the idea that we 
can reduce the expenditures this year largely, he 
does not think we can inaugurate anything now 
in the nature of a large and comprehensive plan; 
but, at the next session of Congress, when these 
reports from the Departments come before usy that 
committee is just the committee to lead, to take 
those estimates, and to carry them outin the legis- 
I am therefore in favor 


do not expect them to be governed by it at this 
session. I expect the chairman of that committee 
will do what he can to reduce the expenditures; 
for certainly he stands pledged to us to adopt that 
line of policy; and Iam willing to. trust him to 


; that extent at this session; and I pledge him my 
' vote for every reduction he proposes to make, that 
: can save the money of the Government. 


1 do not agres to the declaration made, either 
on one side or the other, that we do not want any 
Army orany Navy. We do want an Army; wedo 
wanta Navy; but we want that Army organized 
and conducted in the best and most efficient and 
cheapest manner. Our expenditures for trans- 
portation, | think, amount to some seven or eight 

nillions annually. We have a laige country. 
Under the most economical arrangement that we 
can have, our transportation expenses, covering 
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go much unsettled and uncultivated country, must i 
be very large. It is the vast expadtion of our 
country and the extension of séttlementg into the 
interior of the country, which have increased. im- 
mensely. the expenses for the Army. I think 
these expenditures have.been carried, to a much 
larger extent than they Ought to have been. I 
think they can be reduced several million dol- 
Jars; but I do'not believe they can be reduced fifty |, 
per cent: Fifty per centis “an immense reduc- 
‘tion—a reduction greater than the interests of the 
service will allow; but I do believe we can reduce 
the expenses of the Army al least thirty per cent. 
Ido believe we can reduce the expenditures 
from $19,000,000 to $13,000,000—a reduction of || 
$6,000,000. ` 
Then; as to our Navy, we have now a small |! 
Navy. We are a growing people, and we are a 
powerful people. We-are the second commercial jj 
nation on the globe. We want a Navy,a small, 
well-organized, and efficient Navy. 1 know the 
expenses of the Navy are extravagant, but I do 
not believe you can cutdown those ex enditures 
“fifty. per cent, I believe you can reduce them 
immensely, but fifty per cent. isa larger reduc- 
tion than the interests of the nation require. The 
expenditures can be reduced more than fifty per | 
cent. in your naval and dock-yards. The evi- |j 
dence now being taken before this Congress; || 
when it comes before this nation, will show the i 
most extraordinary abuses in regard to the navy- 
yards. For political purposes the navy-yards 
have’been prostituted. These extravagant con- 
* tracts, this filling up your navy-yards with men 
not wanted, should be reformed at once, and the j! 
most rigid system of retrenchment adopted. 
Lhope we shall adopt the resolutions as they | 
stand. Let us have the estimates for the next || 
year. We may have to depart from them, in | 
some respects, but they will be great guides to us; į 
we shall have practical estimates before us that | 
will guide us, to a considerable extent, in our ac- if 
Let the Finance Committee, at this session, 
| 
H 


tion. 
Knowing the wishes of the Senate, knowing the | 
needs of the country and of the Treasury, do the 
best it can, and I will give the committee my 
‘support for all reforms they may choose to in- j 
augurate. I hope the resolutions, as presented by | 
the Senator from Tennessee, will receive the sup- | 
port of the Senate without qualification or amend- | 
ment. l 
Mr. DAVIS. I cannot admit either the justice 
or propriety of this wholesale denunciation of 
executive officers. I think, before gentlemen as- 
"sume to sit in judgment, to charge corruption 
and waste and extravagance, they should he ready | 
to lay their hand upon the item. It does not be- į 
come a Senator to arraign a high executive officer 
on charges of wasteful extravagance, implying 
‘corruption, unless he is able to vindicate the act 
to which he refers, and to challenge the examin- | 
ation of the charge which he makes. From day | 
to-day, we hear this harangue on the subject of 
wasteful expenditure, ‘and proclamation of love |j 
for retrenchment; but there is not a Senator here | 
who does not perfectly understand that the only || 
way retrenchment ever can be made, is by laying | 
his hand upon the laws, finding where improper i 
expenditures are made, correcting them one ata! 
time, until the whole expenditure is reduced to a jh 
proper-amount. 
What, sir, could be more idle than the propo- | 
sition of the Senator from Ilinois to cut down the H 
‘Army one half, without pretending to tell the Sen- 
ate that a single man is unnecessarily posted ? 
Does he expect us to accept a proposition to dis- 
band one half of the Army, unless he can first || 
show to usthat there isa larger number of troops i] 
now kept in pay than are required for the wants i 
of the country? Do gentlemen expect us to call | 
home one lalf of the Navy, in order that we | 
may reduce expenditures, without first inquiring 
whether the Navy is necessary at the places where 
itis employed or not? This is not economy; it 
is not retrenchment; it is declamation; or, if it be 
followed by action, it is extravagance; for thirty 
days would not elapse after the disbandment of 
those troops, until you would be required either 
_to fill their places with others, or to call out the 
vastly more expensive character of force, the mi- 
litia, to perform the very service which these 
troops are how rendering. Nor, sit, would your | 
~wessels have been dismantled in your own dock- ji 
yards, before the requirements of the country i 
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would compel. you again to’put them in commis- 


ad send them into service. Thus, I say, 


sion an 


instead of retrenchment, it would entail vast ex- ; 


penditures-upon the country, and inflict injuries 
from which it would require many years to recover. 

Tam no advocate of a large Navy; neither am 
I ofa large standing Army; ‘and when Senators 
choose to reduce one or the other, and will bring 
in statements to show that.gither or any part ef 
either is unnecessary, then I shall be ready to vote 
with them; but upon this mere declamation for 
outside consumption, I am not prepared. to act. 


| Neither am I willing to say $50,000,000 are re- 
iq 


aired to carry on this Government. I trusta 
less sum will suffice; but if more is required to 
perform the duties of the Government, and to 
maintain its honorable obligations, Lam prepared 
to maintain it, and no man can lay claim to the 
wisdom which will enablé him to-day to decide 
what the next year will require. 

In looking to this question of retrenchment, 
looking at it as a serious practical affair, address- 
ing it as a thing upon which the Senate did pro- 
pose to act, I have prepared a bill and bave been 
trying to get it considered; but if the time is to 
be consumed in mere declamation on the blessings 
of economy, without pointing to the particular 
item which can be reduced, nothing can be more 
apparent than that, instead of effecting anything, 
we are to end at the declamation with which we 
commenced. 


Mr. CHANDLER. Mr. President, the Sen- | 


ator from Mississippi says that this is mere dec- 


Hamation, and that Senators should bring no 
til they are prepared to place their | 


charges un 
hands upon the spot. Now, sir, I am prepared 
not only to place my hand upon the spot of ex- 
travagance, bir of crime in the Departments. I 
have a right, even under his dictation, to charge 
extravagance and crime. He says that we merely 
make general charges; that we do n 
hands upon the spot where retrenchment 
effected. Sir, I hold in my hand an offic 


can be 


gays that he has one hundred and one captains of 
the Navy, of whom eighteen are on sea-servi 
and yet there is no place for retrenchment! He 


says he has one hundred and thirty-three com- ; 


manders, of whom onby twenty-five are on sea- 
service. The average salary of these one hund red 
and one captains is $3,000 per annum, and you 
are paying 
tains on the ocean. The average pay of the com- 
manders is $2,000 per annum; and you are paying 
$266,000 a year to keep twenty-five of them o 
the ocean. ‘True, a few of the others are engaged 
on shore-sérvice; but it is perfectly well under- 
stood that you can get better service from civil- 


ians for shore-duty than you can get from your) 


antiquated naval officers. ‘The object of the De- 
partment seems to be to find places to increase 


the pay of these captains and commanders. I do 1) 


not ®tiow that the expenses of the Army and 
Navy can be reduced one half; but taking this 
oflicial document, I believe they can be reduced 


more than one half, and render your Navy more || 


efficient. 


How is it with the Army—that great gulf in | 


which your revenue has been swallowed up? Look 


at the official record on that, and you will see that | 


there must be a place to apply the pruning knife. 
I see, by another official document in my hand, 


that the whole expenditures for your military ser- | 
851-2, $8,061,436 88;and in 1856-7 ; 
614,394 10; and it will remembered | 
by every Senator on this floor, that one of the ; 
first acts of the Senate, last winter, was to passa! 
granting $5,700,000 for the Army. | 


vices were: in f 
they were $18, 


deficiency bill, 
And yet the Senator from Mississippi declares 
that what we say is all generalities; that there is 
no chance, no possibility, of retrenchment. He 


informs us that he has introduced a bill, reducing | 


these expenses $100,000. Why, sir, it is picking 
up pebbles from a great pile of rocks. Instead 
of $100,000 it ought to be $10,000,000: and 1 be- 
lieve, to-day, an efficient committee can point out 
the way and the place to reduce the expenses 


$10,000,000 without diminishing the efficiency of | 


the Army. These are no generalities. They are 
facts from official records. 

I hope that the amendment, as originally offeted 
by the Senator from California, will be adopted, 
and that a select committee will be appointed, not 
composed of chairmen of standing committees, 


ot place our |j 


jal doc- | 
ument of the Secretary of the Navy, in which he . 


ce; | 


$300,000 per annum for eighteen cap- | 


ni 


who have no time to attend to anything but the 
duties of their present committees, but of mem- 
| bers who have some time, and tliat they will take 
|, hoid of the work, and apply the knife to the root 
| of this evil; and I pledge you I will show them 
| work enough for the first week. ‘ 
Mr. DAVIS. The Senator from Michigan, in 
‘his impassioned reply; goes on to make specifica- 
tions. Now, what are they? That there are 
more officers in the Navy than the Secretary has 
thought proper to employ in commission. How 
did the officers get inthe Navy? By law; and 
the Senator, I believe, is one’of the very men 
who voted for it. Its number is larger than is re- 
quired in commission. What, then, is the extrav- 
agance of the Sccretary of the Navy? Leaving 
i them on shore instead of fitting out vessels for 
‘| the purpose of employment? Far better had the 
|| charge of extravagance been made, if; to keep 
{| these officers on actual service, he had sent ves- 
| gels to sea when none were required. 
| Theng sir, he says the expenses 0 
| 
1 


p 
i 
iH 


| 
| 
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f the Army 
are the great gulf which swallows up everything, 
and he announces the grand aggregate. ‘Phat is 
not the mode of retrenchment; and when I spoke 
of one mode in which the expenses may be re- 
| duced, he says it is picking pebbles from a pile 
|| of rocks. Pray, what constitutes the pile? The 
pebbles. Dollars are made of cents; millions are 
made of cents. It is by gathering these pebbles 
from the pile that you may hope to reduce it; not 
by reading aggregates of expenditure; not by an- 
nouncing, in the same generality before criticised , 
that it is unnecessary; nor by employing denan- 
ciatory phrases, and terming it crime. If the Sen- 
ator knows of crime, I say, again, let him bring 
| the charge and its specification, and let it be 
i inquired into. If the Senator knows of crime 
committed by an exccutive officer, it is not only 
his right, as he asserts it, but, in my judgment, 
it would be my duty, if I were in his place, to 
make the charge and specification, and ask for 
an investigation into it. 

Mr. CHANDLER. Will the Senator excuse 
me for a moment? 

Mr. DAVIS. Certainly, sir. 

Mr. CHANDLER. I merely wish to. state 
that I should have presented the charge and called 
for an investigation ere this, had not the charge 
been brought in the other House, and an investi- 
gating committee appointed there, which is now 
at work. ‘ i 

Mr. DAVIS. If the other House is now en- 
; gaged in an investigation before which an officer 
is arraigned, how shall we characterize an. error 
by the act of a Senator who assumes to sit in judg- 
ment during that investigation, and to denounce i 
the person who is there for the purpose of trial? 

] say again, sir, if Senators really addressthem- 
selves to reform, if their purpose is to do good, the 
only mode by which it can be reached is by laying 
their hands upon abuses, and in such a manner 
as is appropriate to the character of each abuse; 
sceking to correct it, one after another, great or 
small, until the whole has been effected. If the 
Army expenses are too high, itis not to be learned 
by looking at the footof the table and reading the 
aggregate. Itis to be ascertained by examining, 
step by step, every expenditure, marking the one 
where extravagance has existed, or where the 
fund has been improperly applied. Iam ready 
to meet this inquiry at any ume, ready to follow 
the truth to its conclusion, to retrench where re- 
trenchment can be made, to censure where cen- 
sure is duc; but let it come after the proof has 
been adduced. 

Several Senarors addressed the Chair. 

Mr. IVERSON. I rise to a point of order. 
I call for the special order, which is the Private 
oe one o’clock, that hour having ar- 
rived. ; : 

Mr. JOHNSON, of Tennessee. We have 
come so near passing this resolution, that I shall 
have to move the postponement of the special 
order for a few minutes, soas to get clear of this 
question. 1 hope the Senate will act on it defi- 
nitely. There are some things which- I should 
like io say, but I refrain from doing so, for the 
purpose of having action. At this late period of 
the session, what we want is action, not long 
declamatory speeches of any character. I move 
to poštpone the special order until we can have 
action on this resolution. 

Mr. IVERSON. I hope the Senate will not 


| 
| 
| 
| 


Ai 
n 


i 
il 


1859. 


postpone the Private Calendar, which is the spe- | 
yester- i 
ihat it t 


cial order for to-day. It was postponed, 
day by general consent on'the agreement 
should be taken up toloy tone.o’clock;.butnow 
it seems it is to be préssed out again by the-dis: 
cussion, for everybody: must see, that if. this dis- 
cussion goes on, it will Jast.all day, There are 
twenty men, who are ready to-spring, to. the floor 


“now to discuss this proposition. Do you sup- į 


pose, sir, that a proposition of this sort, involving 
the character of the Administration, involving the 
whole expenditures of the Government, amount- 
ing to $80,000,000, is going to be voted on without 
discussion? The very discussion. we have had 
here this morning of more than half an hour, 
shows that if it is continued, it will last the rest 
of the legislative day. I trust, ‘therefore, the 
Senate will do justice to private claimants, and 
will not postpone the Private Calendar. 

Mr, JOHNSON, of Tennessee. So far as the 
discussion is concerned beyond these resolutions, 
it has nothing to do materially with the points at 
issue. There may be charges preferred one way 
or the other, but they do not concern these reso- 
lutions, properly speaking.. The resolutions con- 
template retrenchment; their intention is to inau- 
gurate a system of retrenchment and reform coex- 
tensive with the Government, toapply toevery De- 
partment. They prefer no charge against this or 
any other Administration. Thereis an impression 
resting on the public mind, and on the mind of Con- 
gress, that there has been too much of the people’s 
money expended; that its expenditure ought to 
be arrested; and the proper course is to ascertain 
if there has been an improper expenditure, and in 
what it consisted. For this purpose, let us ap- 
point a committee who will go thoroughly and 
fully into the investigation. If there has been no 
improper expenditure; if there has not been too 
mugh money collected from the people and ex- 
pended ‘for improper purposes, the committee will 
report that fact to the country, and the people will 
then be satisfied that the Administration has not 
improperly expended their money. It is due to 
the A 
due to honesty itself, that there should be some 
indorsement of that kind. Ifthe money has all 
been colleeted properly, and properly expended 
for the public good, let that fact come from the 
committee, and it will be an indorsement of what 


has been done; but if the money has not been |; 
properly expended, let the country know i@ what | 


respects improper expenditure has taken place. 
That is what these resolutions contemplate. 

They do not look at any particular Department, 

or at any particular point more than another. 


i 
They strike out all improper expenditures, be j! R i 
ii ample of my friend from Tennessce, I doubti 
| 
i 


they where they may. They are intended to in- 
augurate a new policy, coextensive with every 
department of the Government, embracing the 
small as well as the large items. My object is, 
first, to got at the leading extravagances of the 
Government wherever they exist. ; 

I hope the Senate will postpone the special or- 
dèr for a few minutes, until these resolutions can 
be adopted. Why shall we get so neat the con- 
summation of a thing, the propriety of which all 
concede, without disposing of it? All admit that 
there has been too much money expended, and 
yet, when a proposition is made to ascertain the 


fact in the legitimate mode, there is one difficulty” 


and another difficulty interposed; a special order 
intervenes now, and another special order on an- 
other occasion, and somehow or other we can 
never get action on the proposition. I hope we 
shall postpone the special order for a few min- 
utes, for the purpose of disposing of these res- 
olutions. ` : 

Mr. MALLORY. Mr. President, I desire to 
inquire what is the exact subject before the Sen- 
ate? > i 

The PRESIDING OFFICER. The motion 


of the Senator from Tennessee, to postpone the | 


special order, for the purpose of further consid- 
ering the resolutions presented by him this morn- 
ing. a 
‘Mr. MALLORY. The Senator from Tennes- 
see makes that motion undoubtedly with the sup- 
osition that his proposition will not be discussed. 
Now, I concur with my friend from Georgia that 
this subject will take up the rest of the day if it 


be discussed, and I am very unwilling to see the |> 


private bills passed over to-day, for this probably 
is the last day we shall have to consider them. I 


| five Senate pub 


| avé other bills yet to cometo us from the House 


ministration; it is due to the country, itis’ 


|| that condemnation. 


enate prii fe bills, and sixty: 
e è making in‘all two bun- 
dred and forty-one bills to be ‘acted upon; and we 
| have seventeen days to do it in. Besides, there | 
of Representativés. . i A 
` The proposition of the Senator from Tennessee 
is to raise a select committee, or confide it to the | 
Committee on Finance, to inquire into the public 
expenditures. Does he possibly expect anything 
at this session from such a committee? Can he | 
form a committee of any sevéh or ten Senators in 
this body whò can give us any satisfactory report 
on even one of the Departments, not to say all? 
Mr. JOHNSON, of Tennessee. Allow me to 
| suggest to the Senator from Florida that the res- 
olutions can be adopted, and at the end of the ses- 
sion, if the committee are not able to make a re- 
port, they can state that fact tous: The first 
resolution contemplates action by the Executive 
Departments to make their estimates on a basis 
of expenditure not exceeding $50,000,000. That 
is nog intended to be arbitrary or absolute; but 
we want to lay that down as a basis upon which 
they shall frame their estimates. If more is re- 
quired for special purposes, they can easily say 
so; but È desire to have estimates presented to 
us upon the basis of an expenditure not beyond 
| $50,000,000. I will here remark that this idea is’ 
| not mine; it was suggested by the chairman of 


session of Congress. Hie introduced a similiar 
resolution then, but it was not pressed. I offer a 
| resolution now embracing the same _propogition. 
| It is, in fact, the proposition of thé Finance Com- |! 
mittee. When the Finance Committce suggests | 
the idea, when the President solicits investiga- | 
tion, when every Department seems to think it! 
can retrench if Congress will come to its aid, why | 
not let us extend the aid desired ? i 
“ The Senator from Florida speaks of the private || 
bils, and says that it is very important that they | 
should be acted upon. I concede that; but there 
are public interests; there are public demands, in- | 
' volving millions upon millions of dollars, as well | 
as the thousands involved in the claims of indi- 
viduals. If cither is to be ‘neglected, which in- ! 
| terest is to be neglected? Shall we neglect the | 
interest of a few individuals, or shall we neglect | 
the interest of the nation at large? Which is the | 
most imperious? 


Which demands Action at our į 

| hands—a vote on a few private bills, or a measure | 

| involving the interests of the whole country? 
Mr. MALLORY. If 1 were to follow the ex- 


! whether there would be a great many Senators 
| who would speak on the subject to-day, for the | 
| whole time would be consumed. I have merely | 
‘brought forward the views which I have pre- l 
‘sented, to show that this resolution cannot pass f 
the Senate without a very considerable degree of | 
| discussion. A Senator rises in his- place and | 
makes a broad charge of crime against somebody | 
in the Administration. Thatis to be met. I stand |! 
i here to challenge that Senator, inthe most open | 
manner, to produce, under the greatest possible i 
| scrutiny he can originate, one single tittle of an jj 
| actin the Navy Department, for which the Secre- li 
tary of the Navy is responsible, that deserves | 
i Why he should get up here | 
at this time of day, when there is nothing before | 
us to originate it, or to call for it, and make such ! 
denunciation; I should like to know. It is en-i 
tirely unauthorized and unjustifiable; and the very | 
investigation to which he alludes, and to which, if 
| perhaps, allusion ought not to be made while it is | 
| in progress, will bear out my assertion, H 
f Mr. HALE. I riseto a question of order. My l 
point of order is, whether this debate is in order, || 
when the Senate has directed that we shall pro- 
ceed to consider private bills at one o’clock to- | 
| day? f 
| The PRESIDING OFFICER. The Chair has | 
‘announced that the Private Calender is the first ‘| 
| business in order; but the Senator from Tennes- || 

| see moves to postpone that and all prior orders, 

for the purpose of considering the resolutions 


| which he offered. i 


the Committee on Finance himself during the last |} 


Mr. MALLORY. As I do not wish to engage 
the attention of the Senate, but really want private |! 
bills to come up, I give way for them. i 


iving a practical - 
e teriichment 5 


Mr. TRUMBULL. - 
New Hampshire will withdraw that motion for a 
moment, until I reply to a remark ‘that-fell from 
the Senator from Mississippi. ` 


hope the Senator from 


Mr. HALE. IT withdrawit. =+ > 

Mr. TRUMBULL: There: isa fundamental 
difference of opinion between the Senator ffrom 
Mississippi and myself. He seems.to look for 
reductions to comé from the Departments; I do 
not. : i i 
Mr. DAVIS. Į did not say so. 

Mr. TRUMBULL. IJ did not understand the 
Senator to say so in express words; bat the tenor 
of his remarks goes to show that he looks to an 
examination into the details: by whith the Gov- 
ernment is to be carried on for a reduction of ex- 
penses. J go to the root of the thing. We are 
told here in the Senate, when we complain of ex- 
travaganees, ‘ Congress is to blame; all*these 
expenses are under cxisting laws; the executive 
officers are not to blame.” Now, sir, Ptfink that 
Congress has some knowledge of the condition 
of the country —— i : : 

Mr. DAVIS. With the Senator’s permission, 
I will correct a mistake that T think he makes ini 
relation to what my position was.’ It was not 
thatthe reform was to.come from the Departments, 
not that the reform was to come from Congréss, 
for I think the action must be joint. There must 
be cointelligence and codperation; and a part of 
the details which I think it is necessary to inquire 
into for the purpose of reform, is to find what 
laws lead to estimates which are unnecessary, 
and on which Congress atone can act. You have 
to reform the laws; you have to modify the ser- 
vice; and when you have reformed the laws and 
modified the service, the estimates follow in their 
train. ° 

Mr. TRUMBULL. I understood the Senator 
from Mississippi—— ; 

Mr. IVERSON. I rise to a point of order. 

The PRESIDING OFFICER. The Senator 
from Georgia will state his point of order. 

Mr. IVERSON. It is, that on this motion to 
postpone the prior orders, the discussion in which - 
the Senator from Hlinois is engaged is not in 
order. You must confine yourself to the question 
before the Senate; and that question is on post- 
poning prior orders. Itis notin order, in debat- 
ing that motion, to go into the original tesolu- 
tions df the Senator from Tennessee. I ask the 
Chair to decide the point. 

Mr. TRUMBULL. After other Senators have 
been induiged for twenty minutes, I trast the rule 
will hardly be enforced on me. I shall not oc- 
cupy the Senatelong. I wish to put myself right 
in regard to the remarks which were made by the 
Senator from Mississippi, as applicable to me, 
and I shall not take up any unnecessary time. 

Mr. IVERSON. J insist on the point of order. 

Mr. TRUMBULL. I submit to the Chair 
whether, after the discussion has been.continued 
thus far, it would be consistent to-enforce the 
strict rule. f ~ 

The PRESIDING OFFICER. The rules of 
the Senate. requiré Senators to confine themselves 
in discussion to the subject under consideration. 
It is no easy matter for the Chair to prescribe the 
limits of debate. That is a matter which must 
generally be left to the discretion of Senators. 

Mr. TRUMBULL. It has béen the custom 
here, I believe, to indulge in some latitude When 
a motion is made to take up a question. I donot 
wish to obtrude myself in the way of private busi- 
ness, and perhaps I should have finished by this 
time if the Senator from Georgia had suffered me 


‘to go on with what I have to:say. ` 


Mr. DAVIS. I hope my friend from Georgia 
will allow the Senator from Hlinois to reply to 


the remarks I made, in reply to his proposition- 
Mr. IVERSON. I would very cheerfully in. 
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dulge the Senator from Illinois; but when he:is 
indulged, another Senatoy must. be indulged to 
reply, and then another, arid another, and so the 
whole day will be consumed in. this unnecessary 
debate, which leads to-nothing upon the face:of, 
the-earth; because we know that it is.‘ all.sound 
and fury, signifying nothing.’’. Everybody is 
crying out for retrenchment, but nobody presents 
any plan-by which retrenchment can be made 
The PRESIDING OFFICER, Does the gen- 
tleman from Georgia insist on enforcing the rule? 
Mr. IVERSON... Yes, sir. feet iA 
The PRESIDING OFFICER. Then the Chair 
will state to the Senator from Illinois, that, under: 
the rule, he must confine himself to the discussion 
of the matter under consideration, which is the 
motion to postpone the, previous orders for the 
purpose of considering the resolutions of the Sen- 
ator from Tennessee. oad 
Mr. TRUMBULL. I will endeavor to do so. 
The motion before the Senate is to postpone all 
the special orders for the purpose of proceeding to 
the consideration of a resolution to reduce the ex- 
penditures of the Government. Now, sir, think 
-that resolution should be proceeded with, and the 
private business should be postponed for the pur- 
pose of considering it. . Its importance is far greater 
than that of the passage of a few private bills. An 
amendment which has been offered to that reso- | 
lution by myself, contemplates the reduction of 
the expenses of the Government one half what: 
they now are, in two of its great departments. 
Is.a great question of this kind, affecting the rev- 
enues and expenditures of this Government, af- 
fecting its important interests, to be thrust aside ' 
by a few private bills, day after day? To show i 
. the importance of this question, I think it entirely | 
competent on this motion. How can the Senate | 


determine whether the matter ought:to be post- jj 


poned unless we know what the objectis? And it 
is not as the Senator from Georgia, even, in stat- 
ing his point of order, undertook to declare. He 
went on to say that it meant nothing; that it was 
no tangible proposition. Sir, it isa tangible prop- 
osition that is submitted. It is a proposition to 
reduce the expenditures of your Army and Navy | 
fifty per cent. on the estimates of the Departments; | 
and it was because that specific proposition was 
made,thattheSenaver from Mississippi denounced 
it as meaning nothing, and he wanted to know if 
we. would disband halfthe Army without inquiry, 
and suggested a different mode of arriving at this | 
result. : 14 

Why, sir, I take it that the Congress. of the 
United States, the representatives of the people 
and of the States, have some knowledge as to the 
wants of this country, so, far as the Army and the 
Navy are concerned; apd 1 differ totally with the 
Senator from Mississippis to the executive de- | 
partment of this Government to determine that į 
question. I have been contending, since I have 
been a member of the Senate, against what I have 
regarded as the usurpations of the executive de- 
partment of this Government in undertaking: to 
raige armies. The power to raise armies and 
navies is expressly delegated to Congress by the 
Constitution; and we know, or ought to know, 
how large an army:and how large a navy we re- 
quire; and we ought to be capable of deciding 
whether the Navy is not. larger than it ought to | 
be. It is presumed that the members of Congress 
can judge, without any information from the De- | 
partments, whether the one hundred naval officers | 
of the highest grade on shore are necessary. It 
isto bepresumed that Congress canjudge whether 
it is necessary to have an army of three thousand | 


men stationed in the Rocky Mountains and in |! 


Utah during the winter. It is to be presumed that 
Congress can judge whether the President has 
any authority to march an ‘army into Utah as an 
escort to the Governor, under the name of a posse 
comitatus. I deny that authority. 

But I wish to call the attention of the Senator 
from Mississippi fora moment to the expenses 
ofthe Army. In 1850, they were $9,000,000; in 
1857, they-were $19,000,000. They have more | 
than doubled inseven years. : I know the Senator | 
from Massachusetts tells-us that our'country. has | 
extended, and he undertakes to make an apology 
for this enormous expenditure of money. F will 
tell the Senator from MasSachusetts that ourcoun- 
try bas not been extended since‘ the expenses 
have been doubled. Is our country any larger 


than it was in 1850? 


‘11 think we may well consent to reduce the ex- 


ii majority of our naval officers are on land, and not 
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‘army now than we did then? Why should 
its expenses have swelled from $9,000,000, to 
$19,000,002. In 1850, the expenses of the Army 
reached a larger sum than it ever -had before, on 
the peace establishment. From 1830 to 1840, the 
average expenditures of the Army were $4 ,000,000 
ha year. {h 1850, they reached $9,000,000. J think 
Congress may judge, with these evidences before 
it, that there 1s no oceasionfor.so large an Army, 
and I think we) may judge with regard to the 
Navy. Need I tell the Senator from Mississippi 
that ‘vessels which we. have built at an expense 
of millions. of dollars, have been suffered to rot 
upon the:stocks and have never been of any ser- 
vice to the country? Where is your great ship 
Pennsylvania, that was built at Philadelphia at 
an immense expense? Did she ever goto sea? I 
beliéves he has been used as a sort of storeship. 
I take it, Congress is the proper department to 
judge as to whether these expenses should not 
be reduced, and we want no details about it. I 
am ready to cut them down-one half. I believe 
„that, if 89,000,000 was a sufficient sum of money 
| to supportan army to defend the country in 1850, 
it is sufficient to-day. The naval establishment 
cost, in 1850, $7,000,000; in 1857, $12,080,000; 
and I believe it is estimated. to cost more than 
that now—thirteen or fourteen, or perhaps fifteen 
million dollars! Is there any reason for this in- 
crease? I know of none; and therefore the prop- 
osition which I made is a specific proposition, 
and I think it comes from the right department of 
the Government; for we are to judge how large 
an army is necessary,and how large a navy;and 
when we see that our army is so large, that hun- 
dreds and thousands of troops are employed for 
illegitimate purposes, émployed, as I insist, with- 
out authority of law, I think itis time we should 
reduce that army. When we all know, from in- 
formation which every man possesses, that we 
have fleets sailing on trips of pleasure in distant 
quarters of the globe, merely to make a display, 


penses of the Navy. When we know thata large 


atsea, Í think we may well, without inquiring of 
the Navy Department, introduce a proposition | 
to reduce the expenses one half, when not one | 
half our officers are employed. 

Mr. DAVIS. The Senator from Illinois has |} 
answered a proposition, and constantly referred || 
to me, though I told him in the beginning of his 
remarks that I had not made it. I leave him the 
advantage, therefore, of answering an argument | 


| 
| Hoe then went on to,answer my proposition as j 


| out vessels, would-be merely to incur.a double 
Do we require any larger i expenditure, with great injury to our commerce. 


as though I had made it, after he learned that I 
had not. 


though he were announcing details when he says, 
there is no right to send an army into Utah, and 
states a reason—not the reason, however, given 
by the Executive for sending it there; not the 
reason which the public recognize; it being the 
employment of the land forces to suppress insur- 
rection in a Territory, quite consistent with the 
powers and duties of the exccutive department. | 
He announces that he judges, from the sum total | 
of expenditure, that there is too much Army and | 
too much Navy; and that we have no more terri- 
tory than we had before; and that our vessels are 
sailing on trips of pleasure. An army is not |! 
wanted merely because of the amount of territory; 
itis the requirements in the territory. It is the 
fact that our people have gone into Washington || 
Territory, and there come in’ contact with sav- | 
age tribes; that they Have gone into Oregon Ter- 
ritory, and there come in contact with savage | 
tribes, that involves the additional expenditure. 
If those wars are now happily at an end, we may j| 
expect the next year to be followed by a very 
great reduction of expenditure. I repeat, that it | 
ig due to the occasion, that the Senator who finds | 
where fleets and armies are unnecessarily em- 
ployed, should lay his hand upon the particular 
occasion, and point out the reduction which he 
proposes to make. It is no argument, because 
the naval vessels are not employed in active oper- 
ations in the seas where they cruise, that they are 
therefore unnecessary. Their presence may an- 
swer all the ends for which we maintain a Navy, 
and it is certainly a blessed result if their presence 
does effect it without the necessity of conflict. To 
postpone it until the evil arises, and then to send 


The particular vessel which the Senator cited, 
has generally been considered a bad vessel, a fail- 
ure of construction. She has not'goneto sea, and 
for reasons which I-sappése were justifiable;-but 
not being a naval man, 1 am not ready to speak 
upon-it. The chairman of the Committee on Ña- 
val Affairs could probably give information in 
relation to that particular case.. The only other 
particular cage cited by the Senator, was the send- 
ing of an‘army into Utah. Jf they were, as I be- 
lieve they were, sent there to suppress an insur- 
rection in a Territory of the United States, I hold 
that it was a legitimate use of the land forces. — 
Mr. DOUGLAS. Mr. President, we all agree 
that the expenditures of the Government ought to 
be diminished. The only practical question is 
how, at this late. period of the session, we are 
going to accomplish anything before we adjourn. 
I think it would be utterly useless to appoint a 
select committee; with the hope of. their accom- 
plishing anything at this session; for the reason 


that, while that select committee are sitting and 


investigating the subject, the Finance Committee 
will have reported all the appropriation bills, and 
we shall have passed them. Pa my judgment, the 
only mode in which we can accomplish anything 
for the present session, is to trust the Committee 
on Finance to make such reductions as they think, 
with the evidence before them, the public service 
will permit; and there, is certainly no body of 
men in the Senate so competent, so well informed 
upon the subject, and so ready to act, as the Fi- 
nance Committee. The chairman of that com- 
mittee has been for many years, almost from time 
immemorial to the younger members of the body, 
in charge of the finances. He is familiar with 
every item of expenditure. For a great many 
years he-has reported all the appropriation bills, 
and with his accustomed vigilance, every item 
has passed under his eye. He knows for what 
urpose ‘every item is appropriated, under what 
aw, and the reasons for the passage of the law. 
Hence, he is better posted on each item than any 
select committee you can appoint will be after six 
months’ experience and investigation. I should 
hope for much from the action of the Committee 
on Finance, with the information they have, grow- 
ing out of many years’ experience on all these 
items. I should hope for much from them at this 
session; and then this duty being devolved on 
themgpecially by resolution, I should expect that 
by the next session they would be ready to pre- 
sent a general plan of reduction and economy in 
all the expenditures of the Government. i 
Ido not pretend tó be able to say in what 
branches of the service curtailment can be made. 
It seems to me that some may be made in the 
Army, some in the Navy, some in the Post Office 
Department. I do not understand how it is that 


i the expenditures of the Post Ofice Department 


have increased so enormously, when the former 
policy was to make it self-sustaining. I make no 
charges; J do not know enough upon the subject 
to specify where the fault is, or in what the error 
consists; but there is certainly some place where 
correction can be applied. J must trust to the 
committees familiar with these subjects to en- 
lighten us. By the next session we can have 
thorough reports on these subjects. In the mean 
time, the regular committee of this session will 
be able to make some curtailments on the inform- 
ation they have acquired in the public service. 
One word with reference to the proposition of 
the Senator from California. He proposes aspe- 
cial committee, composed of chairmen of the va- 
rious standing committees of Finance, Foreign 


| Relations, Military Affairs, Indian Affairs, Post 


Office, Commerce, and Printing. I should have 
great confidence in a committee thus constituted ; 
but that Senator must observe, that if he takes 
only the chairmen of those various committees, 
his select committee will be composed exclusively 
of men of one political party; and-inasmuch as 


! the members upon the other side of the Senate 


say they are ready,to specify faulis and abuses 
and extravagance, if we constitute a select com- 
mittee, from which we exclude every one on that 
side of the House, and take only the chairmen of 


ithe standing committees, who all belong to this 


side, it will be looked upon, though unjustly, as 
a white-washing committee, and will be go treated 
in the country. A „5 

Mr. GWIN. The Senator will permit me to 
say that I was struck with the force of that ob- 
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jection. It was suggested to. me to indicate the, 
select committee by naming. the chairmen of the 

important standing committees; but I was struck 

with the remark of the Senator from Llinois, and 

J prefer now my original dmendment, and I will | 
so modify it. 

Mr. DOUGLAS. ` Mr. President-—— ` 

Mr. IVERSON, I rise to a point of order once 
more. I made the point of order before, and the 
Chair sustained me, but the Senator from Illinois 
violated it. : 

Mr. DOUGLAS. Iwill surrender. 

Mr. TRUMBULL. I desire to correct a mat- 
ter of fact between the Senator from: Mississippi 
and myself. I stated that the army had been sent 
to Utah as a posse comitatus or escort for the Gov- 
ernor. The Senator from Misssissippi understood 
it differently. I understood him to say that it. was 
sent to put down rebellion, I have the Presi- 
dent’s message beforé me— 

Mr. IVERSON. Irise toa point of order. Tine 
sist that the Senator from Illinoisis not in order;, 
and I trust the Chair will egforce the rule. | 

Mr. TRUMBULL. I wigh only to read two 
lines from the President’s message: 

“To protect these civil officers, and to aid them, as a | 
posse comitatus, in the execution of the lawsin case of need,+|| 

ordered a detachment of the Army to accompany them to 
Utah.” i 

Mr. CHANDLER. Iask the consent of the | 
Senator from Georgia to allow me one second to 
make a remark? a 

Mr. IVERSON.. I cannot. 

Mr. CHANDLER. The Senator from Flor- 
ida stated that I brought charges. 

Mr. DOUGLAS. Lam afraid that I shall have | 
to go on with my speech if others are to speak. 

Mr. CHANDLER. I wish to put it on the | 
record that I brought no charges against the head | 
of the Navy Department. . 

Mr. DOUGLAS. I yield for the private bills. 

The PRESIDING OFFICER. It is moved 
and seconded to postpone the previous orders, 
for the purpose of considering the resolutions of 
the Senator from Tennessee. 

The motion was not agreed to. 


THE PRIVATE CALENDAR. | 


The PRESIDING OFFICER. In conformity |i 
with the order made yesterday, the Senate will | 
now proceed to the consideration of the bills upon 
the Private Calendar. 

Mr. WILSON. I move that, in considering 
those bills, we pass over those which give rise to 
debate, and take up only those which shall not 
lead to discussion. I think there are several bills 
which can go ‘through without debate, that would 
not otherwise be acted upon during this Session. ; 

Mr. IVERSON. J hope that motion will pre- | 
vail, and I should have made it myself if the Sen- |1 
ator from Massachusetts had not anticipated me. | 

Mr. GREEN. LTrise toa point of order. . It | 
is this: that proposition is to change the regular |: 
order of business, and therefore requires one 
day’s previous notice. If that previous notice 
had been given, I should have no objection. - 

Mr. CLINGMAN, Itcan be done by. general || 
consent. ` 

Mr. GREEN. General consent will not be 
given now. iy 

Mr. IVERSON. 1 think the Senator from 
Missouri is mistaken. The order is that the Sen- 
ate will proceed to the consideration of bills on 
the Private Calendar. Now we are proceeding 
to the consideration of the bills on the Private 
Calendar, by adopting the very rule which the 
‘Senator from Massachusetts proposes. ` We are, 
therefore, following the order of the Senate. The 
Scnate is obliged to devote to-day to the consider- 
ation of private bills; but the orderin which they 
shall be considered is a question for the Senate | 
to determine. : i 

Mr. GREEN. The Senator is at fault. To: 
call a bill, and to refuse to consider it because one ; 
Senator says, “l object,” is not considering it; | 
and is, therefore, not complying with the order |: 
made by the Senate yesterday. It is not. con- i 
sidering a bill; it is declining to consider it. Ij 
insist on the regular execution of the order. 

Mr. STUART. I am very reluctant to con- | 
sume the day in talking, and Í do not mean todo | 
it; but I wish to suggest that the Senate madean A 


order to consider private bills to-day, and it is || Senate to arrange its own order of business; either |! 


competent for a majority of the Senate to decide i} 


the mode in which they shall be considered. 
‘There ig no general rule which prescribes it, and 


it is competent for the Senate now to say in what: 
| mode they will consider that business, or to set” 


it all aside. 

Mr. GREEN. Thereis a rule which says that 
the bills shall be. called, and considered-as they 
stand on the Calendar, TE 

Mr. IVERSON. ‘That was not the resolution. 

Mr. GREEN. But it is‘the standing order of 
the Senate, that whenever you take up the Calen- 


dar you shall proceed according to the record,.as | 


it stands on the Calendar, unless there be a‘pre- 
vious order directing otherwise. 

The PRESIDING OFFICER: Is the question 
of order.submitted to the Chair? 

Mr. GREEN. Certainly, 

The PRESIDING OFFICER. The resolution 
under which the Senate is acting was adopted 


yesterday, in the following words: 


Resolved, That the Senate will to-morrow, at one o’clock, 
proceed to the consideration of private bills upon the Cal- 
endar, and that to-morrow shall be devoted to the same, 


The Chair is under the impression that the | 


game power which authorizes the Senate to fix’a 
particular day for the consideration of bills, can, 
on that day, by a majority, direct the mode in 
which they shall be disposed of. 


Mr. MALLORY. That disposes of the ques- | 


tion of order; and the motion now is'to pass over 


those billy to which a single objection may be ; 


made. I trust that course will not be adopted. I 
have been waiting an opportunity during the pre- 
vious part of the session to bring to the attention 
of the Senate the bill reported from the Commit- 
tee on Claims, providing for payment of the 


claims of the citizens of Florida, wha are pro- |! 
vided for under the ninth article of our treaty of | 
| 1819 with Spain. This is a particularly oppor- 
| tune moment to consider that bill, when the ac- 


quisition of Cuba is before the Senate for discus- 


| sion. While we are complaining of the course of 


Spain, it behooves us to show a disposition our- 
selves to do justice to her citizens, particularly 
when we have undertaken so to do by a treaty 


stipulation, which to this hourremains uncomplied || 


with. ‘That bill will come up in its order to-day; 


but if this motion should prevail, a single objec- || 


tion will pass it over; and I know objection will 
be made. 3 1 . 
On another ground I object to this motion. 


bilis here are so just upon their face, and their 
merits are so apparent, that they would be passed 


by unanimous consent. There are a great many |; 


bills which have not claimed the attention of the 


Senate at all, and against which no objection will į! 
be immediately made, and these will be passed; |} 


whereas bills like this that I refer to, which have 
undergone special discussion at previous sessions, 
which are pertectly understood, and in favor of 
which minorities and majorities are readily ar- 
rayed here, will be put.off. For this reason I 
hope the motion will not prevail. 

Mr. WILSON. [ hope the Senator from Flor- 


| ida, who certainly generally adopts a very liberal 
course here, will allow this motion to prevail. | 
There are many small bills on the Calendar, some | 


of which have passed the House of Representa- 


tives, that, if passed by this body, will be acts of |! 


justice, will carry happiness and comfort to many 
individuals in the country—bills that we shall pass 
without opposition. If we undertake to adhere 
to the rule of the Calendar in regular order, those 
bills will not be passed at this session. I doubt 
whether we shall devote another day to the con- 
sideration of private bills. Therefore I hope the 
motion will prevail, and that we shall first go over 
the Calendar, and consider those bills to which 
objection may not be made, and then go back, take 
up all the bills in their order, and do the best we 


can. 

Mr. GREEN. TI understood the decision of the 
Chair to be, that the rule was, that we should ad- 
here toa certain order in proceeding with the Cal- 
endar, and that that rule could not be changed 
without one day’s notice. Iam informed, how- 
ever, that the Chair has decided the other way. 


what the decision was. 
The PRESIDING OFFICER. The Chair de- 
cided that it was competent, on this day, for the 


to consider all the bills gn the Calendar as they 


lt | 
| is quite apparent, to be sure, that a great many 


might be called, or to consider such as they might. 
choose to take up. © 0 oS ee pnie a T 

‘Mr. GREEN.” Eappeal from the decision: of 
the Chair in entertaining the motion, not from the 
remarks made by the Chair, because thére is a 
vast difference between the two.’ The Caleiidar® 
‘must be called in its regular order when thè Sen- 
ate has thus directed by special résolution; and. 
whenever any bill is called, a motion to postporie 
it, to lay it onthe table, or otherwise to dispose 
of it, is In order, anda majority of the Senate can 
thus get rid of that bill; but to say that you will, 
by a common resolution, change he standing rule 
| ofthe Senate, and permit one Senator to stop the” 
passage Of a bill for which nine tentha.of the Sen- 
ators are ready to vote, is to reverse the order of. 
the Senate, which is, that we shall consider the 
Calendar. It is not considering. the Calendar. 

The PRESIDING OFFICER. ‘Willthe Sen- 
ator refer to the rule? ` : A 

Mr. GREEN. I refer to two rules. One is, 
|| that no standing rule or order of thte Senate, shall: 
|| be changed without one day’s previous notice, un- 
less by unanimous consent; the other is the order 
made by general consent yesterday, that to-day 
the Private Calendar should be taken up regu 
larly, and considered. The Private Calendar could 
not be taken up to-day, but for the fact that the 
Senate thus ordered yesterday; and the Senate 
could not have thus ordered yesterday, except by 
unanimous consent. To-day, however, it is pro- 
| posed to reverse the rule, &s it now stands, with- 
out unanimous consent; and to thatI object. I 
will not consume time, however; because: whether 
|| my opinions are carried out or reversed, Lam anx- 
ious to see the public business transacted. 

The PRESIDING OFFICER. The Senator 
states the rule as the Chair uniderstandsit. It pro-- 
vides that no rule can be changed without one + 
day’s notice; but the Chair determines that, when 
i a bill is presented for the consideration ofthe Sen- 
ate, a majority of the Senate can-dispose of it. 

Mr. GREEN. Certainly; when the bill itself, 
| is called, they can; but that does not justify the 
motion of the Senator from Massachusetts. 

The PRESIDING OFFICER. Willthe Sen- 
ator state to the Chair his distinct question of or- 
der? f f 

Mr. GREEN. Iwill;and I will putit in writing, 

i if necessary. The Senator from Massachusetts 
proposes a resolution which, if adopted, will make 
ita rule of the Senate for to-day, that, whenever 
| any bill is called, if any one Senator objects, that 
bill shall not be considered. He proposes that as 
a rule, which is not now the rule of this body. 
| The rules now in existence governing this body 
say that any change of a rule shall ‘require one 
day previous notice of a proposition of this 
n 


Mr. IVERSON. The rule to which the Sena- 
tor from Missouri alludes is, that no standing 
rule shall be changed or altered without-one day’s 
previous notice. This disposition òf the Private 
Calendar is not a standing rule; it is a mere order 
which was made by the Senate yesterday, and is 
subject to modification to-day. The Senate could 
to-day, if they thought proper, postpone ‘that 
order entirely, as the motion of the Senator from 
Tennessee proposed. According to the position 
of the Senator from Missouri, however, that mo- 
i tion was out of order; because, the Senate having 
‘determined to go on with the consideration of 
the Private Calendar to-day, he could not move 
to dispense with it without having given one 
| day’s previous notice f that motion; and yet the 
| Senator from Tennessee made his motionto post- 
pone, and it was debated and decided on by the 
| Senate. Surely it was in order, and nobody òb- 
| jected to it as being out of order; and yet the mio- 
i tion was not made after one day’s previous no- 
i tice. The rule to which the Senator-refers is, that 
l; you cannot alter or change a standing rule of the 
| Senate without giving that notice. The resolu- 
| tion setting apart to-day for private bills is nota 
; Standing rule of the Senate. There isno such 
| standing rule. 
| Mr. GREEN. I willcorrect the Senator, and 
| I will prove to him that he is radically wrong. 


i 
t 
| 
| 
| 
} 


|| If so, I must take an appeal. I desire to know || The standing rule of the Senate is to proceed with 


the Calendar according as the bills are reported. 
Mr. IVERSON. Icall for the reading of the 
resolution. 
Mr. GREEN. I am not speaking of that reso- 
ilution, but of the standing rules of the Senate. 


| 
l 
j] 
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The Seriator from Georgia made a distinction, be-. 
< tween that.orderand the standing rules; andiiow 
© when I refer.to the standing rules, he'undertak 

-; to call my attention’ to the order. “Hegought to 
= Know the difference if he wndertakés to make:the | 
Y distinction. But, sir, thatstabding:rule has been 
” changed by a special order.” A special order was 

made yesterday by unanimous consent, and by. 

making that special order you changed the stand- 
ing rule. This is admitted by the Senator, and 
it required universal consent to permit the prop- 
osition to be considered. Now, to-day you pro- 
pose to modify that order. Do you not modify 
the standing.rule which would have governed in 
the absence of that order, and does it not thus 
amount to the same thing?» No sophistry can en- |; 
able him to avoid the force of this conclusion. 

We want one’day’s previous notice to change any 

rule or standing’ order of the Senate. This isa 
standing order. Whenever any bill is called, any 

Senator can move to postpone, orto lay iton the |; 

table, or otherwise dispose of it; but that is not 
the propesiign now made by the Senator from 

Massachusetts. His proposition is to change the 

order which changes the standing rule, and it thus 
amounts to a proposition to change the standing 

rule. 
Several Senarors. Question ! : 
The PRESIDING OFFICER, The Chair will |; 

state i 

M 


r: GREEN. Ifitwill save time I withdraw 
the’ appeal. Icare nothing about the question, 
except to maintain the rules and orders of the Sen- 


ate. 4 

The PRESIDING OFFICER. Does the Sen- 
ator withdraw his ‘appeal? ; | 

Mr. GREEN. Yes, sir. 

» The PRESIDINGOFFICER. Then the first 
bill in order is—— | 

Mr. MALLORY. The motion has not yet 
been disposed of. . 

Mr. IVERSON. The motion of the. Senator į 
from Massachusetts is before the Senate, that we || 
proceed, to consider those bills which shall not be 
aie to. 

t. MALLORY. On that motion I ask for the 
yeas and nays. 

The yeas and nays were not ordered. 

The motion was agreed to; there being, on a 
division—ayes 22, noes 12. 

Mr. POLK. Lask the Chair whether the mo- 
tion that was made to reconsider the vote upon 
the bill in regard to the Missouri land fand, which 
was acted upon on Friday of last week, is not | 
entitled to priority. If so, I wish to have that | 
question come up before the Senate as a privileged | 
question. : 

The PRESIDING OFFICER. The Chair has 
already decided that to-day is appropriated to th 
consideration of private bills. : 

Mr. POLK. The bill to which I allude was on 
the Private Calendar. It was passed on Friday 
of last week; and afterwards a motion was made 
by the Senator from: Georgia [Mr. Toomes] to || 

| 


reconsider that vote. I submit to the Chair that 
that motion is a privileged one to-day. If so, I 
call for its consideration. -d 

Mr, STUART. The Chair will allow me to |, 
say that the privilege is exhausted when the mo- || 
] 
1 


tion is made. You have the yight to make the 
motion; and that is the only privilege which ac- 
companies it. It then stands like any other busi- 
ness, and cannot be taken up without a special 
motion. Of course, a majority may decide to take 
it up; but that would be to reverse the order which 
has just been made. - 5 

.Mr. GREEN. The Senator from Michigan is 
a little mistaken. The privilege of the motionas 
a privileged question is exhausted; but the bill 
retains its place upon the Calendar. The bill | 
having passed, and a motion to reconsider having || 
been made, it goes on the Calendar, and is, there- 
fore, the first bill on the Calendar; and, if nobody || 
objects, can be disposed of at once. 

Mr. STUART. That is right enough. 


ee TINT TT 7 F 
to-provide for the examination and payment of | 


! the Creek Indians. 


| next bill in order to be the bill (S. No. 207) for 


i ing to him and taken and used by the United 


| due, upon competent and sufficient evidence, not || 
| exceeding five thousand dollars. i 


i continued to reside. On the 31st March, 1838, (as 


amount of compensation to which the claimant is |; : : 
\ i No. 6) to continue: the pension heretofore granted 


| eral Twiggs, in answer to inquiries addressed to 


| think I recollect the circumstances, and, if I un- 
| derstand the report aright, it is not clear upon 


! private property. 


. The PRESIDING OFFICER. The privilege 
extends simply to ehtering the motion to recon- 
sider; but when the motion is entered, if takes its 
place upon the Calendar. : Zee 

Mr. POLK. Lask, then, that that shall be the 
first bill called. 


CREEK DEPREDATIONS. 


The PRESIDING OFFICER. The first bill i! 
upon the Private Calendar is the bill (S. No. 26) © 


certain claims of citizens of Georgia and Alabama 

Gti account of losses sustained by depreilations of 
Mr. CLAY.. That may be ‘passed over. yi 

| JOSH DE LA MAYA ARREDONDO» | 
The PRESIDING OFFICER. The next bill f 


upon. the Private Calendar is the bill (S. No. 
126) for the relief of the heirs and legal represent- 
atives of José de la Maya Arredondo. ace 

Mr. YULEE. That bill can be passed over as 


it was the other day. i 
JOHN HASTINGS. $ 
DING OFFICER announced th 


. The PRESI 


the relief of John Hastings, collector of the port 
of Pittsburg. - 

Mr. WILSON objected to the consideration of 
the bill; and it was passed over. 


ISAAC VARN. ; 
The next bill on the Calendar was the bill (S. 
No: 303) for-the relief Isaac Varn, senior. — 
It proposes to require the Secretary of War to 
examine and adjust the claim of Isaac Varn, se- 
nior, of Duval county, Florida, for phe use and | 
occupation of his property, for wood and timber 
cut from his land, and for other property belong- || 


States troops, between the Ist April, 1836, and 
the Ist July, 1841, and pay the amount found 


Mr. KING called for the reading of the report || 
of. the Committee on Claims. . | 

The report was read; from which it appeared į 
that there was satisfactory evidence that the land.4} 
and buildings of the petitioner, situated in Duval |; 
county, Florida, were occupied by the United | 
States troops as a military post from April, 1836, 
until June, 1841, and thata large quantity of wood 
and timber belonging to him was cut and used by 
the troops. He also claims compensation for | 
cattle and sheep taken by the troops,and indem-. 
nity for the destruction of his fruit trees, fences, 
and other improvements, and for other losses |} 
growing outof the military occupation of his place, 
Ít appears that Mr. Varn entered upon this land, 
being unappropriated publicland, (section twelve, | 
township five, range twenty-four east,) in 1823; in į 
4826 or 1827, he erected a house, in which he has 


shown by the records of the General Land Office, ) |i 
he entered lots Nos. 3, 4, and 5, of the section, 
under the preémption act of 1884, these lots con- | 
taining in all one hundred and thirty-three and ; 
one fourth acres; and in 1839 he purchased lots 
Nos. Land 6, containing fifty-three and one fourth || 
acres. The occupancy of the place as a military |! 
post during the period named is shown by state- if 
ments from the War Department, and from the | 
officers in command; also, that wood and timber || 
were cut for the use of the troops. As to the: 


entitled, the testimony is not very explicit or sat- |; 
isfactory, with the exception of a letter from Gen- 


him by the chairman of the committee, in which 
he says he does not think six or seven thousand 
dollars by*any means extravagant. g 

Mr. SHIELDS. Thisisan old case that I have 
some recollection of. I do not know whether it | 
was before the Military Committee or some other |! 
committee formerly, that Linvestigated it; but I 


one point. My impression is that this waste or |! 
damage was committed on public land, and not | 
on the private property of this individual. 

Mr. MALLORY. 


tis shown to be his own || 


| ing the land, but had not yet entered or purchased | 


it from the Government when the waste was 
committed. 

Mr. MALLORY. The report states when he 
paid for it. i 

Mr. KING. I think the-bill had better lie over. 
I object to it. 

The PRESIDING OFFICER. It will lie over 
under the rule. 

- ANN P. DERRICK. E 
The next bill on the Calendar was the bill (S, i 


| 

| 

| 

: i 

- Mr. SHIELDS. I understand he was occupy- l 
i 

| 

| 

| 


it 


No. 325) for the relief of Mrs. Ann P. Derrick, 
widow of W. S. Derrick, deceaged. 

` It proposes to require the. proper accounting 
officers‘of the ‘Treasury to account. with and al~ 
low to the widow.and children of W-. S. Derrick, 


| deceased, late chief clerk in the Department of 


State, for the time he performed the duties of 
acting Secretary of the Department of State, by 
appointment of the Presidentof the United States, 
the same compensation as was then allowed by 
law to the head of that Department, deducting 
therefrom the compensation received -by him as 
chief clerk during the same time. _ 

Mr. KING. Is thete a report.in that case? If 
so, I should like to hearit. . ; $ 
Mr. IVERSON. I can state to the Senator 
from New York what are the facts in the case, 
and the principle involved, without reading the 
report. Mr. Derrick was chief clerk of the State 
Department; and in the absence of the Secretary 
of State, he was. appointed by the President to 
discharge the duties of the Secretary of State. 
The object of this bilffis to pay to his widow and 
children the difference between what he received 
as chief clerk and the salary of Secretary of State 
during the time he discharged the duties of Sec- 

retary. 

Mr. KING. How long was it? 

Mr. IVERSON. Not very long. The prin- 
ciple has been established by the eircuit court of 
the District of Columbia, and by the United States 
Supreme Court in many cases, by both Houses 
of Congress repeatedly, and by the present Con- 
gress in several instances. 

Mr. KING. Iask for what time he served in 
that capacity? : 

Mr. STUART. I hope we are not going to 
debate these bills when they are objected to. The 
rule is, that if debate arises they go over. . 

Mr. KING. I wish to hear the report in this 
case. : 

‘The Secretary read the report of the Commit- 
tee on Claims; from which it appears that Mr. 
Derrick was appointed by the President at sundry 
times, and performed the duties, as acting Secre- 
tary of State during the aggregate period of two 
hundred and sixty-three days. The salary of 


| Secretary of State for. that time would amount to 


$4,323 29. The salary of chief clerk, which he 
received, amourited to $1,441 20; which, being 
deducted, leaves a balance of $2,882 20; to which 
sum, in accordance with the precedents estab- 
lished by the action of the Senate in repeated in~ 
stances, Mr. Derrick was justly entitled to. In 
accordance*with these views, the committee re- 
ported a bill authorizing the proper accounting 
officers to adjust the account, and pay the balance 
that shall be found duc. 

Mr. KING. I think this bill had better lie 
over for the present. [tis an old claim. 

The PRESIDING OFFICER. Objection being 
made, the bill will go over under the rule. 


KATHARINE M. HAMER. 
The next bill on the Calendar was the bill (S. 


to Katharine M. Hamer. 

It provides that the pension of thirty dollars per 
month, heretofore granted to Katharine M. Ha- 
mer, widow of the late Brigadier General Thomas 
L. Hamer, which expired the 3d day of Decem- 
ber, 1856, shall be revived and continued during 
the term of her life or widowhood. : 

Mr. PUGH. That lady has been provided for 
under the general law that we passed at the last 


: session; and I therefore move that this bill be in- 
: definitely postponed. 


“The motion was agreed to. 
CATHERINE DICKERSON. 


The next bill upon the Calendar was the bill 
(S. No. 326) for the relief of Catherine Dicker- 


ii Son. ; 


It directs the Secretary of the Interior to place 
the name of Catherine Dickerson, widow of John 
Dickerson, late a pensioner of the United States, 
upon the pension rolls, under the provisions of 


! the act of the 7th of July, 1838, entitled “An act 


granting half pay and pensions to certain wid- 
ows,” and pay to her the amount to which she 
would have been entitled under that act, from the 
4th of March, 1836, to the date of the commence- 
ment of the pension she now receives, with a pro~ 
viso, that in all other respects her pension shall 
be regulated and controlled by the provisions of 


1859. 
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the general statutes in such cases made and pro- 
vided, 

Mr. PUGH. Let us hear the report in that 
case, 

‘The Secretary read the following report: 


The Committee on Pensions, to whom was referred the 
resolution of the Legislature of Iowa, in relation to the pen- 
sion of Catherine Dickerson, have had the same under con- 
sideration, and beg leave to report: 

‘The ease is one which, for a long time, occupied theat- 
tention of Congress, having been reported upon favorably 
four years ago. The Legislature of Lowa, in which State 
Mrs. Dickerson now. resides, have thought the case of suf- 
ficient importance to make it the subject of a joint resolu- 
tion directing the attention of Congress to its justice. 

The committee, upon thorough examination, fully concur 
in the views sct forth by Mr. Williams ™ his report, sub- 
mitted to the Senate June 23, 1854, and adopted them as 
follows: 

‘Mac petitioner, who is now very aged and infirm, is the 
widow of Johu Dickerson, deceased ; that said John Dick- 
erson was a soldier in the war of the Revolution, (having | 
served over four years in said war,) and drew a pension as 
an “ indigent”? up to the date of his death, which occurred 
on the 9th day of July, 1833; that, being ignorant of any 
provision of the lew by which she could draw a pension as 
the widow of her said husband, she made no application 
for the same until during the year 1853; that she was, from 
the date of his death, in needy eireumstances, and, for | 
eighteen years last past, absojutely dependent upon charity 
not only for subsistence aud clothing, but for every atten- 
tion which her age and infirmities made requisite; that, in 
1853, she, as above stated, applied for a pension under the 
law of 1539, but, owing to the want of the requisite proof 
of her marriage to. John Dickerson prior to 1794, ber appli- 
eation under said law was rejected, and she was, by the 
Commissioner, peysioned under the ław of 1853, passed | 
February 3, and after the date of her said application for ; 
the benefits of the act of 1838; that, believing herself to be | 
justly entitled to the five-years’ pension, as provided in the | 
act of 1888, to date from 1836, she appeals her cage to Con- 
gress, and now prays the ge of a special act instruct- 
ing the Commissioner of Pensions to place ber name on the ? 
rolls, under the provisions of the first section of the act of 
July 7, 1838. 

This case has been examined with eare, and the com- 
mittee are of opinion that the prayer of the petitioner ought | 
to be granted for the following reasons : 

1. It is proven, by the records on file in the Department, 
that her said husband was a soldier in our revolntionary | 
struggle, and was houorably discharged; and, further, as | 
appears from bis owir affidavit, aud the affidavit of a com- 
rade, that he served four years from 1775, aud was engaged 
in the battles of Brandywine, Germantown, Monmouth, 
and Stony Point. i 

2. It isalso of record that he was pensioned in 1829, at 
ninety-six dollars per annum, and received said pension to À 
the date of his death, in 1833. 

3. The act of June 7, 1832, provides that each of the sur- | 
viving soldiers of the war of the Revolution, who served a 
tenn of two years or more in said war, be authorized tore- 
ceive the amount of his full pay, in said service, during 
life. Clearly petitioner’s hushand was entitled under. this i 
act. 

4, The act of July 7, 1838, provides that “if any person | 
who served in the revolutonary war in the mauner speci- || 
fied in the act of June 7, 1852, (above recited,) have died, | 
leaving a widow whose marriage took place after the expi- 
ration of his service, and before 1794, such widow shall be i| 
entitled to receive, for the term of five years, the pension ‘| 

i 
i 
i 
f 
j 
i 
H 
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to which her husband would have been enuticd in virtue of j| 
said act,” to commence on the 4th of March, 1836. Tiere 
is no limitation of the time allowed for making applications : 
under this law, nor has the law ever been repeated or su- i| 
perseded, And the only question which ean arise of the | 
right of Mrs. Dickerson to claim under it is, * was shemar- ; 
ried to John Dickerson prior to 1794277 i 
The evidence that Mrs. Dickerson was married prior | 


to 1794, though not of the character required by the court 
in civil cases, is, in the opinion of your committe eha 
ought to be received and credited in a case like this, when 


an aged woman, (probably over y.) evineing that de- 
cay offacuities which age, hardship, and infirmity, visit upon || 
all, and removed toa new State, beyond all communication || 
with those who survive of ber acquaintances in early life, |! 
except by mail, and sixty years after the event, is called ou | 
to prove the day and date of her marriage. Mrs. D, ac- 
knowledges her inability even to remen:ber the dare of an 
event so important to herself; but declares, positively. un- 
der oath, that it took place three years before the birth of 
her eldest child, who was born in 1798. "This statement i 
borne out by the record of marriages and births in the “ old ; 
family Bible,” a transeript of whieh accompanies the pa- H 
i ind of the genuineness of which the Commissioner of 
sions satisfied himself by comparing it with tue original 
in the Bible itself 2 i 
it seems to your committee that the case of Mrs. D. is 
sufficiently made out; and that ander all the circumstance 
it would bea too stringentadniinistration of the letter of the 
law, intended in its spirit to be an act of bounty, to require 
more in cases of this class. Mrs. D.’s character for wath 
and respectability, as also her age. necessities, and deserv- 
are certiGed to by gentlemen of the first reputation and 


in 
position. Her tenure of lite must, in the natural order of 
things. be almost at anend; and as the claim she now pre- 


sents seems to be founded in equity, and to be well sus 
tained by the law and the facts, your committee regard if 
both an act of justice and charity to grant her prayer, and! 
enable her to spend her few remaining days in comfort. 
‘They, therefore, herewith report a bil giving hber a pension, 
undor the Jaw of 1838, from the 4th of Mareh, 1836, to the : 
date of her pension under the act of 1853, as all the pension 
antégunder the said act of L838, for a term of five years, | 
were, by subsequent acts, renewed and continued. 
All which is respectfully submitted. 


Mr. CLAY. As this bill proposes to give ar- 


joined the United States forces, and fought with 


| who fully attests his gallantry and the import-. 


| rendered such valuable, important, and arduous | 


| which you have sustained wi} be reimbursed by ; 
i the Government of the United States.”’ ! 


| second session of the Twenty-First Congress, in |i tc à v 
i the quantity of three thousand three hundred and 
! Canadian refugee, adopted the same principle and | r i t 
! of any of the public lands in that State, offered, 


rears of pension, I must object to it. I would not 
do so if it were prospective; but As it relates back 
to 1838, I must object to its passage. f 
The PRESIDING OFFICER, (Mr. Brient 
in the chair.) Objection being made, the bill wiil 
go aver. ` | 
‘ SANTIAGO E. ARGUELLO. 


The bill (S. No. 370) for the relief of Guada- | 
lupe Estudillo de Arguello, widow of Santiago E. | 
Arguello, was read a second time, and considered | 
awin Committee of the Whole. | i 
By it the Secretary of the Treasury will be di- 
rected to pay to Guadalupe Estudillo de Arguello, | 
widow of Santiago E. Arguello, late a captain in | 
the California battalion, the sum of $14,888, for ; 
losses of property sustained by him during the pe- į 
riod of such service, and in consequence thereof. | 
Mr. KUNG. I ask for the reading of the re- j 
ort. ; 
The Secretary read the report of theCommittee | 
on Claims, from which it appears that Mr. Arguel- 
lo was a wealthy and influential inhabitant of Cal- 
ifornia, residing in the vicinity of San Diego. On 
the invasion of that country, during the Mexican 
war, and on the appearance of the proclamation of 
Commodore Stockton, then in command of that 
division of the American forces, Arguello placed 
himself at the head of a company raised through 
his influence and exertions, and immediately 


distinguished bravery and effect in several actions, 
under the command of Commodore Stockton, 


ance of his services. On the 25th November, 
1846, be was appointed by Governor Stockton a 
captain of riflemen in the California battalion, i 
and on the 16th January, 1847, a member of the ; 
Legislative Council of that Territory. In conse- | 
quence of his attachment to the cause of the Uni- 

ted States, and the zeal and activity which he | 
manifested in their service, his rancho was ravaged | 
and laid waste, his buildings burnt, and his cattle | 


i 
| 
| 
| 
| 
| 

and other movable effects taken away by the | 

enemy, by which he appcars to have been reduced | 
from competence and wealth to penury and de- | 
pevdence. A commission, appointed by H. Fitch, ' 

Esq., alcalde of San Diego, to examine and report ; 

upon the losses of Arguello, state, under oath, | 

that after a personal examination, that the per- 
sonal property thus destroyed by the enemy 
amounted, “at the lowest value,” to $14,883. 

The items are as follows: 


472 tanned deer skins, at Slew eeeeee sania 4 
24 tanned cow hides, at $6... EKARPEN 144 
80 mares, AL Mlese Eai cree cece reese EE AA 299 || 
00 head of cattie, at 10.009 
50 sheep, at ` 4,009 


42 horses, ats 
100 pigs, at G5... eae 


Total.. 
On leaving California, Governor Stockton, who |; 


service in that then distant and almost unknown | 
territory, addressed a communication to Argu-! 
ello, in which, after acknowledging his services, ; 
sacrifices, and losses, he says: “I hope—nay, | |; 
haye not the Jeast doubt—but that the losses , 


The policy of the United States in remunerating | 
those who have testified attachment to our cause |) 
and our institutions, by forsaking the cause of an |! 
enemy and risking their lives and property in our || 
service, Was sanctioned by the early action of the | 


Government. In 1818, a committee of the House |) ( 


of Representatives made a report on a claim of | 
this nature, in which they say: ‘Ifthe liberal | 
policy heretofore pursued by the United States is 
continued, it would not require much calculation 
to predict its effects, in the event of another con- 
test.” The Senate Committee on Claims, at the ii 


their report (No. 30) in the case of Jonn Daly, a 
recommended relief, which was granted to the | 
amount of $5,000, “for supplies furnished and |: 
assistance rendered to the army of the United | 
States in Canada.” In accordance with these | 
yiews, the committee reported the bill. i 

The bijl was reported to the Senate, ordered to i 
be engrossed for a third reading, read the third i 
ime, apd passed. i 


i 


FLORIDA CLAIMS. : 
The next bill on the Calendar was the bill (S. 


‘No. 373) declaratory of the act for carrying into 


effect the ninth article of the treaty of 1819, be- 


|i tween the United States and Spain. 


It provides for such a construction of the acts 
of the.3d of March, 1823,.and 26th of June, 1834, . 
passed to carry into: effect the ninth.article of the 
treaty of 1819, between the United States and 
Spain, as to require the Secretary of the Treasury 
to pay to the persons authorized to receive the 
same, out of the appropriation made by those acts, 
that portion of the damages awarded by the Uni- 
ted States judges in Kast Florida, under the name 
of interest, as a just and necessary part of the 
satisfaction stipulated by the treaty; so faras the 
original value of the property, as awarded by the 
said judges, has been approved at the Treasury 
Department. a 

Mr. PUGH. The Senator from Delaware [Mr. 
Bayarp] bas requested me to state that he desires 
to be heard in opposition to that bill, but is not 
able to attend to-day. I move that it lie over. 

Mr. TOOMBS. What is the matter with him? 
is he sick? : 

Mr. PUGH. He has an engagement else- 
where. He stated it to me. 

Mr. TOOMBS. [I really think that the motion 
of the Senator from Ohio to postpone the bill on 
account of the absence of the Senator from Dela- 
ware, is carrying the thing too far. I should like 
to know whether business is to be postponed be- 
cause gentlemen choose to go away on Saturdays. 
I should like to go away myself. Ido not know 
any reasonable amount ofmoney I would not give 
to get away; but the public business requires me 
to be here. ` : 

Mr. PUGH. I understand that the bill was 
subject to a single objection. 

The PRESIDING OFFICER. Itis. Objec- 
tion being made, it will lie over under the rule. 

Mr. MALLORY. I move that the Senate pro- 
ceed to the consideration ‘of that bill. We have 
now reached it in its order; and I beliéve that the 
motion I make is in order, s 

The PRESIDING OFFICER. The Chair de- 
cided this morning that it was in the power of 
any Senator, by objection, to pass overa bill, | 

Mr. MALLORY, This bill was not before th® 
Senate when that motion was made; and I pre- 
sume, If my motion is agreed to, it comes up. 

The PRESIDING OFFICER. Being objected 
to, under the rule established this morning, it 
must go over, 

Mr. GREEN. That rule was adopted illegally 


i without notice, and is therefore no rule. 


Mr. TOOMBS, Isuggestto the Senator from 
Florida, that after the Calendar is gone through 
with we can go back to it. z 

The PRESIDING OFFICER. The present 
occupant is unwilling to reverse the decision the 


; Chair made this morning. 


Mr. MALLORY. Does the Chair decide my 
The Chair is 


i moton out of order? 


- The PRESIDING OFFICER. 


| unwilling to reverse the action had this morning, 
n and is of opinion that the motion is not in order. 


Mr. MALLORY. Does the Chair decide that 
the motion cannot be brought before the Scnate 


i now? 


The PRESIDING OFFICER. Yes, sir. Ob- 


i jection being made, the bill lies over under the 
i rule adopted this morning. 


< JOHN HUERTAS. 

The next bill on the Calendar was the bill 
H. R. No. 251) to authorize the claimants in 
right of John Fluertas to enter certain lands in 
Fiorida. 2 fo È 

lt is an authorization to the claimants, in right 
of John Huertas, to a tract of six thousand acres 
in Florida, confirmed by the Supreme Court of 


‘the United States, at the January term, in 1834, 


to enter, at any land office in the State of Florida, 


irty-two acres and thirty hundredths of an acre 


or unoffered, the same being in addition to the 


| area of two thousand six hundred and sixty-seven 


acres and seventy bundredths of an acre surveyed 
for the claim, and desigeated as section forty- 
eight, in township nine sonth, of range twenty- 
seven east, in the St. Augustine land district, 
Florida, and being the difference betweenthe quan- 


« 
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tity embraced by the survey, and the six thousand 
acres confirmed for the claim. 

My. ‘TOOMBS. ` I object. 
_ Phe bill was passed over. 


LEONARD LOOMIS. 


“The next billon the Calendar was the bill (H. 
R.. No. 261)for the relief of Leonatd Loomis. 

It directs the Secretary of the Interior to raise the 
pension of Leonard Loomis from six to eightdol- 


pension from the Sth of August, 1857. 
Mr. TOOMBS. L object. 
: The bill was`'passed over. 


MONROE D. DOWNS. 


The Senate as in Committee of the Whole pro- 
cgeded to consider the bill (H. R. No. 426) for 
the. relief of Monroe D. Downs: 

It provides that Monroe D. Downs may enter 
in the land office in Omaha City, in the Territory 
of Nebraska, by preémption, the east half of the 
southwest quarter, and, the east half of the north- 
west quarter of section numbered thirty-six, of 
township fifteen north, of range twenty east, in 
that Territory, at the minimum price of $1 25 
per acre, and that the superintendent of public in- 
struction of Douglas county, Nebraska Territory, 


may select any unclaimed and unoccupied quar- |j 


ter section of land in that county in lieu of the 
lands authorized to be entered by Downs. 

Mr. GREEN. Let the report be read. 

Mr. STEWART. The bill explains itself. 
A school section was occupied before the land 
was surveyed, and it directs the school officers to 
select a similar quantity at any other place of 
jand subject to entry at $1 25 an acre. 

The PRESIDING OFFICER. Is the call for 
the reading of the report withdrawn? 

Mr. GREEN. Yes, sir. 

The bill was reported to the Senate, ordered 
toa third reading, read the third time, and passed. 


REBECCA M. BOWDEN. 


The bill (H. R. No. 577) for the relief Rebecca | 


M. Bowden, of Prince George county, Virginia, 
was considered ag in Committee of the Whole. 

t proposes to authorize Rebecca M. Bowden 
to locate in her own name, as sole devisee of Lit- 
tleberry Bonner, on any of the lands of the United 
States subject to private entry, at the minimum 

rice of $1 25 per acre, a certain land warrant, 
No. 17,647, issued to Bonner for his services as a 


private in Captain Temple’s company, in the | lori sot, = A l 
fourth regiment of Virginia militia, in the war of || Florida and Louisiana, by deed, dated at Pen 
1812, or to sell and assign the warrant as such de- | 


visee in the same manner as Littleberry Bonner į] 


could do if he were now living. 
The bill was reported to. the Senate, ordered to 


a third reading, read the third time, and passed. | 


JOHN F. CANNON, 


The next bill on the Calendar was the bill (H. || 


R. No. 273) for the relief of John F. Cannon. 

It proposes to require the Postmaster General 
to pay to John F, Cannon, at the rate of $120 per 
annum, for and during the time he carried the 


mail, according to his contract, in addition to the į 


amount already paid to him, for additional ex- 

ense incurred and extra service performed by 
sim on mai] route No. 2627. 
Mr. TOOMBS. 1 object. 
The bill was passed over. 


MARGARET WHITEHEAD. 


The next bill on the Calendar was the bill (B. 
ie a 232) for the relief of Margaret White- 

ead, 

Its object is to require the Secretary of the In- 
terior to place the name of Margaret Whitehead, 
widow of William Whitehead, a boatswain in the 
United States Navy, on the pension roll, and 
cause to be paid to her the sum of ten dollars per 
month, from the 9th of April, 1854, and to con- 
tinue during her natural life, or widowhood, 

Mr. TOOMBS. [object to thatbill. Itis for 
a pension. 

The bill was passed over. 


CONFIRMATION OF LAND CLAIMS. 


The bill (S. No. 410) to confirm certain land 
claims in the Florida parishes of Louisiana to the 
city of New Orleans, and others, was read a sec- 


ond time, and considered as in Committee of the |! 
i The bill was reported to the Senate as amen 
z 


Whole. 


| 
| 


Jt proposes to confirm the city of New Orleans. 
| in its title to one undivided half part of the fol- 
| lowing tracts of land. 1.. Nineteen thousand ar- 
| pents of land sold to Don Louis de Clonet and.Don 
{Alexander de Clonet by Don Juan Ventura Mo- 
! rales, Governor General of Louisiana and West 


t Florida, on the 15th and 16ih of November, 1803. 


j 2. One hundred and twenty ‘thousand arpents of | 


i land sold to Don Jeronimo la Chiapella by Don 


om $ || Juan Ventura Morales, Governor General of Lou- 
lars per: month, and to pay him such increased 


isiana and West Florida, on the 5th and Tth of Oc- 
tober, 1803. 3. Thirteen thousand three hundred 
and thirty-five arpents of land, being the one-third 
| part of a tract of forty thousand acres of land, sold: 
to Don Juan Delapize by Don Juan Ventura Mo- 
rales, Governor General of Louisiana and West 
Florida, on the 16th of May, 1804. 4. Twenty- 
one hundred acres of land described in the ac- 
knowledgment made in favor of Philip Robinson 
by Don Thomas Estevan, commandant at the port 
of Galveztown, on the 20th of January, 1804. 5. 
Fourteen hundred and twenty acres of land, being 
the unconfirmed remainder of a tract of twenty- 
seven hundred acres of land granted by Don 
Thomas Estevan, then commandant of the Amite 
district, toJohn McDonogh and Sheppard Brown, 
on the 5th of March, 1806. 

It also proposes to confirm Joseph Reynes in 
his title to a certain tract of land in the parish of 
East Feliciana, State of Louisiana, containing 
about forty thousand arpents, which tract was 
sold to his late father, Joseph Reynes, senior, on 
his application, dated 19th of November, 1803, 
| and which sale was confirmed by Don Juan Ven- 
tura Morales, Governor of Louisiana and West 
Florida, on the 31st of December, 1803. 

It further. provides that John Johnston and 
Harriet Johnston, now widow Marshall, sole 
heirs of James Johnston, deceased, be confirmed 


|! in their title to a tract of thirty-five thousand ar- 


pents of land, lying in the Florida parishes of 
Louisiana, on the waters of Thompson’s creek, 
or Feliciana river, and the Comite, immediately 
south of the thirty-first parallel of north latitude; 
being the same tract which was sold to Don Man- 
uel Langos by Don Juan Ventura Morales, Gov- 
ernor of Louisiana and West Florida, on the 24 
of January, 1804; and that the heirs, assigns, and 
legal representatives of Christoval de Armas, and 
his son, Miguel de Armas, be confirmed in their 
| title to twenty thousand arpents of land, situated 
| in the Florida parishes of Louisiana, sold to them 
by Don Ventura Morales, Governor of West 


! sacola, on the 23d October, 1806. 

The bill was reported to the Senate without 
amendment; ordered to be engrossed for a third 
reading, read the third time, and passed. 

JANE TURNBULL. 


The next bill on the Calendar, was the bill (S. 


i which had been reported adversely from the 
! Committee on Pensions. 

The bill proposed to direct the Secretary of the 
Interior to place the name of Mrs. June Turnbull, 
widow of the late Brevet-Colonel William Turn- 
bull, United States Army, of the list of pension- 
‘ers, and to pay her, per month, at the rate of half 
| the monthly pay to which her late husband was 
entitled at the time of his death; her pension to 
commence on the 9th day of December, 1857, and 
to continue during her widowhood. 

Mr. CRITTENDEN. That bill may be laid 
aside, as a similar one has already passed the 
Senate, and gone to the House. 

Mr. CLAY. Then I move its 
ponement. 

- The motion was agreed to. 


WRIGHT FORE. 


indefinite post- 


i The Senate as in Committee of the Whole next |; 
i proceeded to consider the bill (H. R. No. 522) |: 


for the relief of Wright Fore. 

| It proposes to place the name of Wright Fore 
: on the invalid pension roll, at the rate of eight 
‘dollars per month, to commence on the Sth day 


‘of November, 1852, and to continue during his || 


natural life. 
The Committee on Pensions reported the bill 

with an amendment to strike out “* cight dollars,”’ 

and insert ‘‘ six dollars.” 
The motion was agreed to. 


Yo. 110) for the relief of Mrs. Jane Turnbull, || 


and the amendment was.concurred in, and ordered 

to be engrossed, and the billto be read athird time. 

it was read the third time, and passed. 
FRANCIS CARVER, 

The next bill on the Calendar was the bill (H. 
R. No. 524) for the relief of Francis Carver. 

Ts: provides for placing the name of Francis 
Carver on the invalid pension roll, at the rate of 
eight dollars per month, from the 18th of Decem- 
ber, 1857, to. continue during his natural life. 

Mr. TOOMBS. I object. 

The bill was passed ‘over. 


ROBINSON GAMMON. 


The next bil? on the Calendar was the bill (H. 
R. No. 525) for the relief of Robinson Gammon. 

It proposes to require the Secretary of the In- 
terior to place the name of Robinson Gammon, 
of Roxbury, in the county of Oxford, State of 
Maine, upon the roll of invalid pensions, at the 
rate of eight dollars per month, from the 3d of De- 
cember 1856, during: his life. 

Mr. TOOMBS. I object. 

The bill was passed over, 


FREDERICK SMITH. 


The bill (H. R. No. 526) for the relief of Fred- 
erick Smith, was next announced. 

It provides for placing the name of Frederick 
Smith on the invalid pension roll, at the rate of 
four dollars per month, from the Ist of February, 
1858, during his natural life. 

Mr. TOOMBS. I object to all pensions. I 
want right and justice to be done before we give 
| them, and therefore I object to all these pension 
bills. 

The bill was passed over. 


DAVID WATSON. 


The next bill on the Calendar was the bill (H. 
R. No. 535) for the relief of David Watson. , 

It provides for placing the name of David Wat- 
son, of Georgia, upon the list of invalid pension- 
ers, at the rate of four dollars per month, te com- 
mence on the 15th day of February, 1858, and 
continue during his natural life. ; 

Mr. TOOMBS. If that is a pension bill, I ob- 
ject toit. 

The bill was passed over. 

HENRY KING. 

The next bill on the Calendar was the bill (H. 
R. No. 496) for the relief of the representative of 
Henry King, deceased. 

It directs the Secretary of the Treasury to pay 
to the legal representative of Henry King the sum 
of $1,817 36 for his services in the third Mary- 
land regiment and in the commissary department 
during the revolutionary war. i 

Mr. TOOMBS. I object. 

The bill was passed over. 


DOCTOR GEORGE H. HOWELL. 


The next bill on the Calendar was the bill (H. 
R. No. 510) for the relief of Doctor George H. 
Howell. 


l Jt authorizes the proper accounting officers of 


the Treasury to pay to Doctor George H., Howell, 
an assistant surgeon in the Navy of the United 
| States, the increased pay attaching to his in- 
creased rank as assistant surgeon, from the com- 
mencement of his increased rank to the time of 
the actual issue of his commission fromthe Navy 
Department. 

Mr. TOOMBS. I object to all that class of 
cases. 

The bill was passed over. 


A. BAUDOUIN AND A. D. ROBERT. 
The next bill on the Calendar was the bill (H. 


| R. No. 245) for the relief of A. Baudouin and A. 


| under the rule, 

Mr. SLIDELL. The Senator from Ohio with- 
draws his objection to hear the report. Hg was 
not aware that there was a report. : 

Mr. PUGH. The report is not marked on the 


ded; |. Calendar. 


1859. 


NAL GLOBE 


Mr. SLIDELL. There is a report. 
‘Mr. PUGH. If there is report I waive my 
objection, to hear it read. i 

Mr: SLIDELL. There is a House report, 
which can bt read: f 

The Secretary read the following report, made 
by Mr. Davison, of the House of Representa: 
tives, on the 3d of February, 1858: i 


The Committee of Claims, to whom the petition and 
proofs of A, Baudouin and A. D: Robert, of New Orleans, 
was referred, report: 

‘That the petitioners have, by proper proof, satisfied your 
committee that they were, on the 2ist day of March, 1846, 
owners of a flat-boat of ice, containing (220) two hundred 
and twenty tons, which boat, loaded with ice, had on that 
day been towed down to the landing in the first munici- 
pality of the city of New Orleans, set apart to them by the 
wharfinger; that just before she was properly fastened to 
the wharf, and whilst their boat was tied to another boat, 
the. name of which is not given in the proof, but declared by. 
the petitioners to be the schooner Commerce, Captain 
Pearce, she was run into by the steamer Colonel Harney, 
then in the service of the United States, and commanded 
by the officers of the Government. The proof shows that 
the Colonel. Harney was under a heavy pressure of steam, 
and that the act was apparently the result of great careless- 
ness, or wantonly mischievous, whereby the petitioners lost 
the boat, which was sunk, and the ice, valued at $2,000; 
the proof is that ghere were two hundred and twenty tons, 
and that it was worth ten dollars per ton. 

Suit was brought in the United States district court, and 
the evidence on file which makes this case was taken con- 
tradictorily with the United States district attorney, and 
would between individuals have given the plaintiffs a judg- 
ment for $2,000 ; but the case was dismissed upon an ex- 
ception, Which was, that the Government could not be sued; 
whereupon the parties appealed to Congress for redress, 
and on the 14th December, 1846, this case was referred to 
the Committee of Claims, and referred to the same com- 
mittee again on the 17th December, A. D. 1847; that on 
the 80th March, 1848, a bill was reported to this House for 
82,000, accompanied bya report from Mr. Rockwell, which 
report and bill are herewith submitted; that the report and 
bill were referred to the Conunittee of the Whole on the 
state of the Union, and recommended by the committee 
to the House for passage, but was not reached. The papers 
were again referred to the Committee of Claims on the 23d 
day of January 1850, and on the 13th day of February fol- 
lowing a report was made from this comunittee by Mr. Nel- 
son, With a` bill for the relief of the parties, which report 
and biii were referred to the Committee of the Whole on 
the state of the Union, and reported back with a recom- 
mendation that itdo pass the House; that the report of the 
committee was not finally acted on. "Phe bill went to the 
Speakers table and was not reached. In view of all these 
nets, the committee report hack all the papers with a bill 
2,000 for the relief of the petitioners. 
air, J. A. Rockwell, from the Committee of Claims, 


idy the 
cargo s00 
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o the bottom of the river. The steamer 
sof the United States, at the time, and un- 


negligence. Uuder the state of faets 
aas between individuals, there could be 
tof the party to claim the amount of 


teamer was libeled inthe United States 
s, by the petitioners, aud most of the 
mony was taken in the presence of the United States 
ict attorney, who cross-examined the witnesses. The 
libel was don the ground that the Government 
could not be s Tbe proofis, that the loss sustained by 
the petitioners wW 009, and for this sum the committee 
> reporta bill, and recominend its passage. 


Mr. PUGH. Tam satisfied. 

Mr. KING. LT object to it. 

The bill was passed over. 
DINAH MINIS. 


Let it lie over. 


` A EAN Í 
The Senate, as in Committee of the Whole, į 


proceeded to consider the bill (H. R. No. 481) 
for the relief of Dinah Minis. . Pee 
it provides for the payment to Dinah Minis, or 


her legal representatives, of the sums due on loan | 


"7 2 


ifcates No. 93, for $37 273; No. 95, for 


li 


office c 
S74 55 


3 


sioner of loans, on the surrender of the original 
certificates at the Treasury Department. 

The bill was reported to the Senate, ordered to 
a third reading, read a third time, and passed. 


ROBERT A. DAVIDGE. 


The bill (EL. R. No. 575) for the relief of Robert 
A. Davidze, was considered as in Committee of 
the Whole. 

it will be a direction to pay to Robert A. Dav- 
idge the sum of $118 30 for his services as a tem- 


officer of the United States, and the act į 


; and the obligation of ine Government | 


said No, 104, for $81 66; all dated August | 
19, 1791, and signed by Richard Wylly, commis- | 


i Mr. TOOMBS. 


| porary clerk in the office of the First Comptroller | 
i of the Treasury, from March 26 to April 30, 1857. | 
| The bill was reported to the Senate, ordered to 
/a third reading, read the third time, and passed. | 
i JOHN R. BARTLETT. i 

The next bill on the Calendar was the bill (S. | 
No. 422) for the relief of John R. Bartlett. 

It proposes to require the proper accounting 
officers of the Treasury Department, in the settle- į 
mentof the accounts of John R. Bartlett, late com- | 
| missioner on the Mexican boundary, to allow and | 
| credit him with the several items of his accounts | 
i for moneys paid by him in the discharge of his | 
! duties as commissioner—which have been here- | 
‘tofore rendered to the Department, with the proper | 

| 


vouchers, and disallowed—not exceeding, in all, | 


the sum of $4,724 39. 
Mr. TOOMBS. I object. 
The bill was passed over, 


JOHN FERGUSON AND OTHERS. 


The next bill on the Calendar was the bill (S. 
No. 419) for the relief of John Ferguson and | 
others. i 

It is intended to authorize the Postmaster Gen- | 
eral to remit the penalty charged against John | 
Ferguson, of San Francisco, California, and his | 
| guarantors, for failure to enter into obligation and 
| perform service on mail route No. 12500, be 
tween San Francisco and Sacramento, in Cali 
fornia, according to the proposal of Ferguson, 
dated February 2, 1854, and accepted by the Post- | 
| master General on the 22d of April, 1854. 
Mr. KING. I object to that bill. 

The bill was passed over. 


R. F. BLOCKER AND OTHERS. 


The next was the bill (S No. 425) for the re- 
lief of R. F. Blocker, E. J. Gurley, and J. F. 
| Davis, 

Its purpose is to require the Secretary of War 
| to pay to R. F. Blocker, E. J. Gurley, and J. F. 
Davis, the sum of $1,500, in full for their claim 
against the United States for their professional 
services in defending Lieutenant Anderson and | 
his detachment, who were arrested and tried for 
a criminal offense alleged to have been committed 
while acting under orders of their commanding | 
officer in Texas, in the year 1854. 

Mr. TOOMBS. [ object. 

The bill was passed over. 

; JOHN LEE. 

The next bill on the Calendar was the bill (H. | 
R. No. 461) granting an invalid pension to John | 
Lee, of the State of Maine. 

It provides for placing the name of John Lee 
upon the pension list, at the rate of eight dollars | 
per month, from the 22d of December, 1857, to 
continne during his life. 

Mr. TOOMBS. I object to all pensions, 

The PRESIDING OFFICER. Objection be- | 
ing made, the bil! will le over. 

Mr. HAMLIN. I ask the Senator from Geor- 
| gia to allow the report in that case to be read. 

I withdraw my objection, to | 


: hear the report, 

| Mr. HAMLIN. 
Senator’s objection. 
' The Secretary read a report made from the; 
House Committee on Invalid Pensions, by Mr. |) 
Cuarres, from which it appeared that John Lee, || 
‘under the name of John Richards, a private, en- | 
| listed into the service for the war on the dd of | 
February, 1813, in the ninth regiment of United || 
States infantry, and has been traced on the rolls | 
of his company up to the 13th of May, 1815. He | 
fought in five pitched bates: Battle of Williams- i 
burg; at Fort Eric; at Chippewa; Queenstown, 


I think it will obviate the 


t 
i 


Mr. PUGH. I should like to understand why 
| he changed -his name? 

Mr. TOOMBS. If the facts.are as stated, I 
| think he js entitled to.a pension. 

Mr. HAMEIN. Jnanswer to the Senator from 
Ohio, 1 will state in a moment that-his name was 
changed by the Legislature of the State at his own: 
request. The papers on file, show thatthe reason 
why- he does not get a pension at the Department. 
is, because he proves his case by. soldiers, and not 
officers. He proves it by the soldiers who were 
with him when he was wounded. It does not 
i come within the ruledaid down by the Department. 

Mr. TOOMBS. There is. no such rule laid 
down by the Department. 

Mr. HAMLIN. There is. 

Mr. TOOMBS. I object to the bill, Letit go 
over. 

The bill was passed over, 


WILLIAM BULLOCK. 


The next bill on the Calendar was the bill (HI. 
R. No. 520) for the relief of William Bullock. 

It directs the Secretary of the Interior to place 
the name of William Bullock upon the roll of in- 
valid pensions, at the rate of six dollars a month 
from the Ist of January, 1854. # 

Mr. TOOMBS. I object to all pensions 

‘The bill was passed over. 


SIOUX CITY. 


The next bill on the Calendar was the bill (S. 
No. 22) for the relief of certain citizens of Sioux 
City, in the State of Iowa. 

Mr. HALE. There‘is an adverse report in that 
case. Let it lie over. 

The bill was passed over. 


OMAHA CITY. 


The next bill on the Calendar was the bill (S. 
No. 220) for the relief of the citizens and owners 
of property in the city of Omaha, Nebraska Ter- 
ritory, and Sioux City, State of lowa, which had 
been reported adversely from the Committee on 
Public Lands. 

Mr. HALE. As there is an adverse report, 
let it lie over. 

The bill was passed over. 

JOHN C. RATHBUN. ; 

The next bill on the Calendar was the bill (H. 
R. No. 529) for the relief of John C. Rathbun. 

It provides for placing his name on the pension 
roll at four dollars a month, to commence Feb- 
ruary 15, 1858, and continue during his life. 

Mr. TOOMBS. 1 object. 

The bill was passed over. 

WILLIAM SUTTON. 


The next bill on the Calendar was the bill (EX. œ 
R. No. 346) for the relief of William Sutton. 

It proposes to place the name of William Sut- 
ton on the roll of invalid pensioners at six dollars 
per month, to commence on the Sth day of Feb- 


|| ruary, 1858, and to continue during the period of 


his natural life, 
Mr. TOOMBS. 
pension. 
‘The bill was passed over. 


KENNEDY O'BRIEN. 


The next bill on the Calendar was the bill (H. 
R. No. 457) for the relief of Kennedy O’Brien. 

Its object is to place the name of Kennedy 
O’Brien on the list of invalid pensioners, at the 
rate of eight dollars per month, from the Ist of 
January, 1854. 

Mr. TOOMBS. I object. 

The bill was passed over. 

PHINEAS G. PEARSON. 


I object to that, It is for a 


l and Fort George; at Bridgewater, or Lundy’s 
! Lane; the siege of Fort Eric, which lasted fitty 
or sixty days; and was in the fight when Fort 
Erie was blown up, and atthe so 


ie near the fort, 
when the enemy’s batteries were taken and blown 

up by the American forces. kt further appears, : 
| that in the ninth regiment, atthe battle of Lundy’s $ 
: Lane, all of Lee’s company, with the exception i 
_ of himselfand one other private, were either killed, - 
; wounded, or left the field before the termination ° 
of the battle. From the proofitfurther appears, ; 
that at the battle, and in the night time, be was | 
hitby a musket ball in the left shoulder and badly 
‘injured; that in consequence of this injury his: 


io Mr, TOOMBS. I withdraw the objection. 


| 
| 
| 
| 
i 
f 
| 
| 
! 


| left arm and hand have became almost disabled. 4 


The next was the bill (H. R. No. 527) for the 
relief of Phineas G, Pearson. 

It proposes to grant him a pension of eight dol- 
lars a month from January 22, 1858, to continue 
during his life. 

Mr. TOOMBS. I object. 

‘Lhe bill was passed over. 

JOHN PERRY. 

The next was the bill (H. R. No. 531) for the 
relief of John Perry, of Llinois. 

It provides for granting him a pension of cight 


dollars a month, commencing February 15, 1858, 


` and continuing during his natural life, 


Mr. TOOMBS. Lobject. 
The bul was passed over. 
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EVELINA PORTER. 

The Senate, as in Committee of the Whole, 
proceeded: to consider the bill (H. R. No. 458) 
for the relief of Evglina Porter, widow of the late 
Commodore David Porter, United States Navy. 

Its purpose is to place the name of Evelina 
Porter, widow of the late Commodore Porter, 
deceased, of the United States Navy, upon the 
list of invalid pensions, to be paid at the rate of 
thirty dollars per month, for five years, from the 
Oth of February, 1858; the. pension to cease in 
case of her marriage. ` 

Mr. TOOMBS. © Read the report. 

The Secretary read the report of the House 
Committee on Invalid Pensions, who say that they 
deem it unnecessary to enter into a detailed state- 
ment of the long, faithful, and extraordinary pub- 
lie services of Commodore David Porter as a 
naval officer. His careet forms a prominent fea- 
ture in our naval history. No man has done more 
to build up its reputation, and no country can 
boast a superior naval commander. After acare- 
ful and thorough examination of the testimony in 
this case, the committee find that Commodore 
Porter, then a lieutenant in the naval service of 
the United States, while in the discharge of his 
duties in an action with several brigs and barges 
in the West Indies, in 1800, received a wound in | 
his left shoulder, and in an engagement off old 
Tripoli, in 1803, received a slight wound in his 
right thigh, and a ball through the left, which, 
with the effects of a violent attack of yellow fever, 

- contracted while incommand of the United States 
squadron for the suppression of piracy in the 
Wrest India seas in 1823, brought on him diseases 
which caused his death; that Commodore Porter 
died at Constantinople, in 1843, in the diplomatic 
service of the United States; that he was married 


to the memorialist, Evelina, in 1808; and that she | 


still survives him. 

The act of Congress granting navy pensions to 
widows, only provides for, and is construed by 
the Department ohly to embrace widows, whose 
husbands die jn the naval service of diseases con- 
tracted or injuries received by them while in the 
line of their duty. Commodore Porter, therefore, | 
not having died in the naval service of the coun- | 
try, his widow is not entitled tothe benefit of the 
act, although the disease which caused his death 
was contracted while in the line of his duty in 
that service. The committee see no justice in such 
restriction. - 

Mr. CLAY. There is an amendment that ought 
to be made to the bill, I suppose. By the way, l 
will say it seems that 1 reported the bill, though | 
I have no recollection of it. I think the credit is 
not due to me for that report. I observe, how- 

Wever, that the bill proposes to put her on the list 
of invalid pensioners. {tis notañ invalid pension, 
but a gratuitous one. The word “invalid”? ought | 
to be stricken out. 

The PRESIDING OFFICER. The report was 
made in the House of Representatives. i 

Mr. CLAY. Ido not think I reported the bill. 
It is a mistake. I move to amend the bill by | 
striking out the word “invalid” where it occurs. i 
It says the Secretary shall place her on the list of 
invalid pensioners. She docs not come under } 
that class, bat under the class of gratuitous pen- 


i 

sioners of the Government. i 
| 
| 


The amendment was agrecd to. 


The Secretary read it. ; 
Mr. PUGH. If the bill is to beamended, and 
strike out the limitation; for, under the general 
law now, the pension Is for li 1 would as lief | 
pass the bill, as it isa House bill, without amend 
ment; because 1 do not think the amendment | 
which has been made is material; but if the bill | 
| 


is to be amended, | move to strike out the limita- i 
tion. The general law now provides that the pen- 
sion shall be for life. Ido not think we should 
make an exception in this case, 

Mr. HALE. ‘This is an exception to the gen- 
eral law. 

Mr. PUGH. This will stand as an addition to 
the general act. My amendment is to strike out 
“for five years.” - 

The amendment was agreéd to. 

Mr. KING. l move to strike outt 
of the | 


| 
1 
i 
| 
| 


| 


he last part 


‘Sethe said Evelina Forter shail intermarry before the |; 


i 


|i her first licutenant and five men, and wounding | 


f The next bill on the Calendar was the bill (H. 
|R. No. 283) for the relief of Sylvanus Burnham. 


i Jtapppears that petitioner was a private soldier in the 

ii dndian we 

Mr. KING. I ask that the bill be read through | 

as amended, - l pike. 
p th 

‘| ruined. 

thereby sent back to the Fouse, Ishall move to i 


ii his application. 


expiration of five years, then the said pension shall cease 
| atthe date of such intermarriage.” 


The amendment was agreed to. 


The bill was reported to the Senate, and the 
amendments were concurred in. The amend- 
ments were ordered to be engrossed, and the bill 
| to be read a third time. It was read the third time. 
“Mr. DOOLITTLE. How does the bill now 
read with the amendments? | 

The Secretary read it, as follows: 


That the Secretary of the Interior be directed to place the 
name of Evelina Porter, widow ofthe late Commodore Por- 
ter, deceased, of the United States Navy, upon the list of 
pensions, ta be paid at the rate of $30 per month, from the 
9th day of February, 1858. 


The bill was passed. 
MARY BOYLE. 


The Senate, as in Committee .of the Whole, 
proceeded to consider the bill (H. R. No. 277) 
for the relief of Mary Boyle. 

It proposes to place the name of Mary Boyle on 
| the pension roll, at the rate of twenty dollars per 
month, from tke 1st of January, 1858. 

Mr. TOOMBS. Read the report. i 

The Secretary read the report of the House 


peared that Captain Thomas Boyle, first as the 
commander of the ‘schooner Comet of 14 guns, 
and then in the Chasseur, of 12, during the war 
of 1812, captured more than seventy sail of British 
vessels, thirty-two of which were equal to him in 
force, and eighteen superior. He met and beat 
off a Portuguese man-of-war, carrying 20 32- 
pounders, convoying three British vessels, killing | 


| many more, capturing two of the three British 
vessels, one carrying 14 guns, and the other 10 | 
guns. He also captured the ship Hope, with 14 | 
guns. Soon after he met and captured the ships 
Atlanticand James, incompany, carrying 20guns; 
| Eclipse, 14 guns; ship John, 14; London Packet, 
| 12; Henry, 10; Alexander, 
| 10; and brig Industry, of 10 guns. On the 26th | 
| of February, 1815, he fell in wilh and captured, 
| after a desperate fight of fourteen minutes, his Bri- 
| tannie Majesty’s schooner St. Lawrence, mount- 
| ing 15 guns, 4 and 12-pound carronades, and a long 
nine, commanded by Lieutenant James E. Gor- 
į don, royal navy, with a complement of seventy- | 
five men and a number of soldiers, marines, and | 
several naval officers (passengers) on board. The 
| Chasseur lost but five killed and eight wounded. 
| The St. Lawrence had fifteen killed and twenty- | 
three wounded. 
The bill was reported to the Senate, ordered to | 
a third reading, read the third time, and passed. 


SYLVANUS BURNHAM. 


i 
| 
| 


‘It provides for placing his name upon the roll 
| of invalid pensioners, at the rate of eight dollars į 
| per month daring his natural life. 
| 


|. Mr. TOOMBS. Read the report. 
The Secretary read the following report, made | 
by 


| 
| Jannary 21, 1853: 


The Committee on Invalid Pensions, to whom was re- į 
ferred the petition of Sylvanus Burnham, asking for a pen- 
sion, having had the same wunder consideration, report: 


under General Wayne, for three years, from ; 
February 28, 1792, and was honorably discharged. While 
ged in the discharge of his duties as such soldier, he 

sjured by the explosion of a canister of powder. By | 
explosion his face was burned and his eyes nearly į 
So seriously was his sight impaired, that for the 
st forty years he has been unable to read. He had received 
no pension, nor even a bounty- land svarrant, at the date of 
Your committee are of opinion that be 
entitled to relief, and thércfore report the accompanying 
bill, and recuminend its passage. 


Mr. TOOMBS. I object. 
The bill was passed over.- i 


MARY BAINBRIDGE. 
The next was the bill (H. R. No. 221) for the | 
relief of Mary Bainbridge. i 
: Ft proposes to place the name of Mary Bain- 
bridge, of Massacbuscits, upon the pension list 
at the rate of thirty dollars per month, commenc- 
ing on the Ist day of June, 1857, and to continue 
during her natural life. 
Mr. TOOMBS. Read the report. i 
The Secretary read the report of the House | 
Committee on Javalid Pensions, in which it is} 
staicd that Colonel Henry Bainbridge entered the | 


: We 


i 
! 
i 
$ 
i 


Committee on Invalid Pensions, by which it ap- į; 


Mr. Case, of the.House of Representatives, |; 


10; Dominico Packet, || 


i 
Hl 
t 
i 
i 


i 
i 
i 
i 


| charge at the battle of Chippewa. 


service of the United States as a cadet of the Mil- 
itary Academy at West Point, in the year 1817, 
graduated in 1821 as lieutenant of infantry, and 
from that time till the Ist day of June, 1857, a 

eriod of thirty-six years,was constantly engaged 
in the active duties of his profession, as an officer 
of the Army of the United States. The records 
of the War Department furnish the most gratify- 
ing testimony to his faithful services during all 
this period of. time, at the remote posts of the 
western frontier in the wars of Florida and Mex- 
ico. In Mexico he took part in the battles of Palo 
Alto and Resaca de la Palma, was wounded in 
the storming of Monterey, while charging at the 
head of his command; was with the division of 
General Scott at Vera Cruz; at Cerro Gordo he 
headed the storming column; he was at Contre- 
ras, Cherubusco, Molino del Rey, and at the city 
of Mexico, For all these distinguished services 
he received two brévets in succession. ‘This dis- 
tinguished soldier met his death on the steamer 
Louisiana, in Galveston bay, on the morning of 
the Ist day of June, 1857, who, with the captain 
of that ill-fated steamer, were the last to leave 
the burning wreck. His widow, after all these 
distinguished services and ‘this tragic death, is 
left in indigent circumstances, and the committee, 
in view of these circumstances, reported the bill. 

Mr. TOOMBS. I object. 
The bill was passed over. 


STEPHEN BUNNELL. 


The next bill on the Calendar was the bill (H. 
R. No. 224) for the relief of Stephen Bunnell. 

It provides that the name of Stephen Bunnell, 
of the State of Indiana, a sergeant-major of the 
war of 1812, be placed upon the list of pension- 
ers of the United States during his natural life, at 
the rate of fifteen dollars per month; to commence 
and be computed from the Ist day of January, 
1855. 

The Committee on Pensions reported the bill 
with amendments, to strike out in line seven the 
words * fifteen dollars per month”? and insert 
“half his monthly pay in the rank which he oc- 
cupied;” and in line four of section two strike 
out the words ‘fifteen dollars per month’? and 
insert “half his monthly pay in the rank which 
he occupied.” 

Mr. TOOMBS. Read the report. 

The Secretary read a report made by Mr, 
Cuarres of the House Committee on Invalid Pen- 
sions, on the 2ist of January, 1858, in which it 
is stated that the Adjutant General certifies that 
Stephen Bunnell served as quertermaster’s ser- 
geant in the artillery corps of the United States 
Army for five years, from March, 1812, to March, 
1817. “Mr. Bunnell testifies, under oath, that he 
entered the army in robust health; that his pays- 
ical powers were broken down by arduous service 
and exposure in his specially hazardous line of 
duty; and that now, in his old age, with his con- 
stitution broken down, being unable, from his 
failure to claim a discharge when sick, and from 
the death of his captain and comrades since, to 
furnish the evidence required at the pension bu- 
reau, he applies to Congress for its recognition. 
It appears that he was the first who landed at the 
taking of Fort George, shared in the capture of 
Queenstown Heights, participated in the battle of 
Stony Creek, lying on the wet ground at nights 
with the rest of the army on their march thither, 
which caused bim such a fit of sickness as to con- 
fine him for many months in the hospital at 
Youngstown. 

Although this sickness has impaired bis sys- 
tem ever since, he recovered su ficiently to again 
join the Army, and to man the gun under his 
At Lundy’s 
Lane, his captain being slain and his lieutenant 
wounded, he took command, under direction of 
General Scott, of the last gun left to his company, 
and kept it in operation tll he had but one man 
left, and his ammunition was exhausted, when 
he succeeded in getting the gun from the field of 
battle. At Fort Erie he was honored with a com- 
mand above his rank, namely, of a battery ina 
specially exposed condition, in front of the gate 
of the fort; and by its discharges, after the fort 
had been taken by the enemy, blew it up, dis- 
comfiting the whole British detachment. Hie was 
wounded in the wrist at Chippewa, and at Fort 
Shelby was badly injured inthe shoulder bya fall 
oceasioned by rotten timber ina bridge; bat never 
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claimed a pension on account of these injuries, nat 


deeming at the time that he would ever need it. 
Such a record of faithful and important service to 
his country certainly deserves the. recognition, as | 
well as the relief which the granting. of a pension į 
would afford. : | 
Corroborating this statement are. affidavits of 
Samuel Bunnell and Elizabeth Marsh, who de- 
pose, that the claimant entered the Army in good 
health, but has been in impaired health ever since; 
another, from S. M. Bishop that, since 1820, the 
claimant has not been able to perform full day,’s 
work; the affidavits of eminent physicians, cor- 
roborating this statement, and certifying that he | 
cannot perform one-third of aday’s work in aday, |! 
and not even that without great pain; the vouch- |! 
ers of Hon. N, Eddy and Hon. C. W. Cathcart, 
former members of Congress from his district, and’ 
finally, a strong recommendation to Congress in 
his behalf by Lieutenant General Winfield Scott, ;!| 
his old commander. The committee, therefore, | 
unanimously recommend the passage of a bill 
granting a pension to this faithful old soldier. | 
My TOOMBS. I object. 
The bill wa8 passed over. 


SAMUEL GOODRICH, JR. 


The next bill on the Calendar was the bill (H. |! 
R. No. 229) for the relief of Samuel Goodrich, jr. 

It provides for granting him an invalid pen- 
sion of eight dollarsa month during his life, com- 
mencing January 1, 1856. + 

Mr. TOOMBS. Iobject. 

The bill was passed over. 


ZINA WILLIAMS. 


The next bill on the Calendar was the bill (H. 
R. No. 239) for the relief of Zina Williams. l 
It directs the Secretary of the Interior to place j 
the name of Zina Williams, of the State of New |! 
York, upon the invalid pension list, at the rate of 
eight dollars per month, commencing on the 4th 
of December, 1855, to continue during his nat- |! 
ural life. . 

Mr. TOOMBS. Read the report. 

The Secretary read a report made by Mr. Ros- 
BINS; of the House Invalid Pension Committee, | 
by which it appears that Williams was called | 
into the service in the war of 1812in September, 
1814, from Montgomery county, New York, and | 
marched to Sackett’s Harbor, where he was on | 
duty, without shelter, sleeping (if at all) upon į 
the ground. Sickness prevailedin camp, and on | 
the Ist October, 1814, he was taken sick of the 
prevailing camp disease, and was sent to the hos- 
pital, where he was attended by two surgeons. 
His sickness settled into a fever; his friends sent : 


disability. 
These facts are established by the testimony of | 
two surgeons, certified to be highly respectable | 
in their profession, who saw him on bis sick bed | 
as he returned; and who then attended him, and ; 
who have ever since that time been his physi 
cians; and who now, upon their oaths, state that il 
his disability is a total one. They further state || 
that it is incurable, and can never be less, It is ii 
further proven, by the testimony of Samuel Free- || 
man, that he saw him on_his sick bed returning |; 
home. The testimony of Simon Frager, John W. 
Shaver, and William Shaver, who were soldiers 
with him in camp, and who knew of his sickness 
in camp; and of Isaac H. Williams and John } 
Fish, and a second affidavit ofthe surgeons, all 
testifying to the sobriety of the applicant, satisfy 
the commitee of the propriety of granting hima 
pension. 
Mr. TOOMBS. I object. 
The bill was passed over. i 
SILAS STEVENS. k i 
The next was the bill (H. R. No. 459) grant- | 


aein 
ing an invalid pension to Silas Stevens, of Vir- f 
sing i 7 

-It directs the Secretary of the Interior to place E 
the name of Silas Stevens, of the State of Virginia, |; 


i 
i 
i 


i 
i 
q 


i memorialist states that he entered the service 


| that he ever would be, he was discharged, and 


| also to that of all the witnesses. 


| to the coid, w 


on the invalid pension roll, and pay him a pen- 
sion, at the rate of four dollars a month, from the 
Ist of February, 1858, during his natural life. 

Mr. TOOMBS. Read the report. 

The Secretary read the report made by Mr. 
Anperson to the -House of Representatives, by, 
the Committee on Lavalid Pensions, on the 26th 
of March, 1858, by which it appears that the 


about the Ist September, 1812, in the company 
of Captain James Morgan, in Colonel Dudley 
Evans’s regiment of Virginia militia; that he was 
marched to the Northwest to join General Harri- 
son} that at a small village, called Delaware, in 
the State of Ohio, he was taken sick, where he 
remained six weeks, nôt being able to perform 
duty as a soldier; and, there being no prospect 


pe eerie E ER 


left to get home as best he could. The Third 
Auditor of the Treasury certifies that the name 
of Silas Stevens appears on the roll of Captain 
James Morgan’s company of Virginia militia, 
from the 19th September, 1812, to the 30th No- 
vember, 1812, mustered * present’? without re- 
marks; on subsequent rolls, it does not appear. 
A certificate is given by James Riggs, surgeaon’s 
mate, twenty-second regiment of Virginia militia, 
stating the number of rations that were due Silas 
Stevens, while in confinement by sickness in Del- 
aware, from the 5th of January to the 4th of Feb- 
ruary, inclusive. There is no date to the certifi- 
cate, but it has the appearance of an old paper. 
Surgeons Joseph A. McLane and Isaac Scott 
certify that he is one half disabled. A. Dewart, 
Nathaniel Reed, and Henry Watson, who were 
with him in the service, swear to his being sick 
during the service, and believe that the sickness 
at that time produced the discase with which he 
is now? afflicted. They have known him inti- 
mately since his sicknessat Delaware. The Hon. 
Z. Kidwell, a member of the last Congress, cer- 
tifies to the high character of the applicant, as 


Mr. TOOMBS. I object. 
The bill was passed over. 


ALLEN SMITH. 


The next bill onthe Calendar was the bill (H. 
R. No. 534) for the relief of Allon Smith. 

It providesfor placing the name of Allen Smith, 
of the State of New Hampshire, upon the invalid 
pension list, at the rate of eightdoilars per month, 
to commence on the Qist of January, 1858, and 
continue during his natural life. 

Mr. TOOMBS. Read the report. 

The Secretary read, as follows: 

Mr. Case, from the Committee on Invalid Pensions, 
made the following report: 

The Comniitiee on Invalid Pensions, to whom were 
referred the petition and accompanying papers of Allen 
Smith, make the following report: 

‘That it appears from the atlidavit of the 
is statement is 
tant General,) that he emisted into the comp: 
ain Weeks, eleventh regiment of United $ 
on the 20th of May, 1812, for fi =. and 
period of bis enlisnuent, and w 

it further appears from his 
ferred to the reeruiti 
ordered from pi to plac 
burg, New York. he had an attack of measics, and before 
he had entirely recovered was ordered toChamptain, iu the 
game State, and whilst ther bd in feeble bealth, be was 
obliged to cneamp in tne woods, Without covering. 
and snow, whieh prodaced sickn 

never recovered 
rse, nutil he is now whol 
fand that his p i 


a aaa 


mer. (and $ 
fbe Ad- 
rof Cap- 
infantry, | 
tihe full-j 


from the effvets of which he he 
the contrary, be has grown w 
ineapable of supporting RiNS eut di 
abled condition is owing to disease coniracted whi 
of his duty us a soldi Two or three r 
ans fully confirm his statement, as regar 
and give it as t opinion that ti 
smeney of the weather 
DOr WHO er 
luring the 


ly 
S 


ble phy 
present disabHity, 


man, and tha: bis present d 
able disease, coutracted whils 
charge of his duty. : 

In view of the foregoing facts, and in consequence of the 
valuable service of the petitioner, your committee report a 
bil) for his relief, and recommend its passage. 


Mr. TOOMBS. TI object. 
The bill was passed over. . 
NATHANIEL HAYWARD | 
The next bil on the Calendar was the bill (S. | 
No. 436) for the relief of Nathaniel Hayward. |) 
It proposes to empower the Commissioner of li 
Patents to receive the application of Nathaniel |; 


|; will read to the S 


| ambie and r 
ETAY 


A 
į to purchase of 


i publie faith and 


Hayward, for a rehearing of his application for a 
renewal of the patent for his invention of the com- 
bination of sulphur and India rubber, granted on 
the 24th of February, 1839; which application 
was made to a former Commissioner of Patents, 
in manner required by law, and ‘to proceed upon 
the application in the same manner ‘as upon an 
original application for an extension under the 
patent laws, and to give public notice of the time 
within which testimony may be taken and filed, 
and of the time and place of hearing, and to grant 
or refuse a renewal of the letters patent in the same 
manner and upon the same principles and with 
the same effect, as he is authorized by law to de- 
cide upon such applications if made before the 
original term of the patent has expired. All per- 


; sons who have heretofore, and since the expira- 


tion of the original term of the patent, in good 
faith, set up works and actually carried on the 
business of manufacturing India rubber goods 
according to the invention, and with particular 
reference, to its use, are to enjoy the right .to use 
the invention in the prosecution of the business to 
the same extent as they have heretofore done; 
but this privilege is not to be enjoyed by any 
persons who had by themselvey or by persons 
under whom they claim, or te whose business 
they have succeeded, set up works, or commenced, 
or carried on, under any name or firm, the busi- 
ness of manufacturing under the patent prior to 
the expiration of its original term, or to any per- 
sons who had infringed uponit by manufacturing 
goods without the license of the patentee. 

Mr. CLAY. [object to that bill. 

The bill was passed over. 


PETER TREZVANT. 


The next bill on the Calendar was the bill (8. 
No. 437) to refund to the State of Georgia the 
amount paid by the said State to Peter Trezvant 
for supplies furnished certain troops during the 
revolutionary war. 

It proposes to refund to the State of Georgia 
the sum of $35,555 42, with interest, at six per 
centum, from the Ist of January, 1858, paid by 
that State, on the Ist of January, 1858, to Peter 
'Trezvant, heir-at-Jaw and attorney of the admin~ 
istrator of Robert Farquhar, deceased , for supplies 
furnished by Robert Farquhar to the troops of 
the State stationed near Savannah during the rev- 
olntionary war, if itshall notappear that the State 
of Georgia has either been repaid the amount or 
received a credit for payment made on account of 
these supplies, in any settlement or adjustment 
heretofore made with that State on account of ad- 
vances made or expenses incurred during the war 
of the Revolition. 

Mr. HALE. Let the report be read. 

Mr. KING. Lobject to Ure bill. 

‘Mr. IVERSON. “Before the Senator makes 
objection, allow me one word. There is no re- 
port in this case. It is due to the Senate, and 
due to the State of Georgia, that an explanation 


should be made, and then, of course, the body 
| may dispose of the matter as they choose; I shall 


have nothing more to si Tire whole case is 
embraced in a report made by the Finance Com- 
mittee of the State of Georgia, in 1847, which I 
nate, and, if they will listen to 
and the case without any dif- 


it, they will underst 
ficnity: 
. “ Report. 
“The Finance Commiitec, to whom was referred the pe- 


i tition of Peter Trezvant, have had the same under consid- 
eration; 


jost Luorough scrutiny and patient 
ion, aided by the labors of our predecessors, and 

i stivation of the able commissioners ap- 
g leave tu offer the following pre~ 


and, ailer then 


inve 


s Wh , ihe Exeentive Council of Georgia, on the dist 
1799, authorized the commissioners ofthe State’ 
Robert Farquhar, a merehant of Charleston, 
South Carolina, sundry articles of clothing for the troops of 
Georgia, hen quartered near Savannah, ina state of great 


|! destitution, under the command of General James Jackson, 


id which purchase amounted to the sum of £7,586 10s. 1a, 
sterling money; and whereas, in 1787, after the failure or 
sal of the State of Georgia to pay t debt, Alexander 
rola, executor of the said Robert Farquhar, brought 
ssnitagainst the State, in the Federal court ofthe United 
States, for the money of the same 5 and after a full hearing 
of the ease, a verdict was rendered in favor of the piaintift 
for the amount claimed, thus proving the validity of the con- 
tract, and the just indebted State; and whereas, 
daring the pendency of this F i 
sed tresolationin December, 1793, solemnly pledging its 
honor Un, inthe event the claim should be 
found justand true, i should be paid; aud whereas, in Decem- 
ber, 1794, the said claim, upon being audited under her au- 
thority, was found just and true, and certificates were issued 


ey 
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in favor of Peter Trezvant, the legal representative of the 
said Robert Farquhar, then deceased, for the said sum of 
£7,586 10s.1d.; aud whereas, it does not appear that the por- 
tion of said certificates now held by the said Peter Trezvant, 
apd amounting to the sum of £5,000 sterling, have ever 
been. paid, or that the State of Georgia ever made provision 
for the’ same according to the just interpretation of-the-con- 
tract with the-said Trezvant; and whereas, iù December, 
1838,.a petition from the said Peter Trezvant was presented 
to. the Legislature of Georgia for payment of said claim, 
which was referred to. William Law, Joseph H. Lumpkin, 
and- David C. Campbell, with instructions to investigate and 
report on the merits of the same and whereas the said 
commissioners, at the next session of the Legislature, in 
December, 1839, made a full and able report, showing a 
most careful inveStigation and research, and solemniy af- 
firming the justice and validity of the principal of the debt, 

- andthe high obligations on the part of Georgia to pay the 
same ; and whereas no fact or arguments exist to shake.the 
correctness of the report, or the conclusions to which the 
commissioners arrived therein, and it appearing that said 
debt is still due aud unpaid, and that the same should be 
settled; and it also appearing that the petitioner is willing 
to receive, in payment thereof, the bonds of the State, pay- 
able in ten years, bearing an interest of six per cent. per 
anjum. : 

“t Be it therefore resolved, That his Excellency the Gov- 
ernor be, and he is hereby, authorized to issue bonds of the 
State, each for one tenth part. of the sum now due and 
owing to the said Peter ‘frezvant—namely, the said sum of 
£5,000; each bond to bear interest at the rate of six pêr 
cent. from the Ist day of January, 1839, and payable annu- 
ally after date, or sooner, at the option of the State; and 
that he be authorized to deliver said bonds to the said 
Peter Treavant, or his Authorized agent or agents, upon sur- 
render of said certificates, and the execution of a full dis- 
charge of all demands by the said Peter Trezvant against 
the State, on account of said claim. 

* Resolved, Thatin issuing said bonds for the amount due 
as aforesaid, the pound sterling shall be estimated at and | 
after the rate of $4 44 to the pound. 

“ Resolved, That our Senators and Representatives in 
Congress be requested to present the amount thus paid to the 
said Peter ‘Trezvant to Congress, and urge the payment 
thereof by the United States to the State of Georgia; and 
that his Excellency the Governor be requested to transmit a ; 
copy thereof, with the necessary vouchers and documents 
relating to the same, to our Senators and Representatives in 
Congress.?? 


Then follows the certificate from the Treasurer 
of the State of Georgia: | 
‘TREASURY DEPARTMENT, GEORGIA, | 
MILLEDGEVILLE, December 14, 1856. i! 

I, John P, Trippe, ‘Treasurer of the State of Georgia, |; 
hereby certify that it appears from the records of this of- 
fice, that on the lst day. of January, 1848, in compliance || 
with an act of the Legislature, entitled * An act for the re- | 
lief of Peter Treazvant,” assented to December 25, 1847, did | 
issue and deliver to Peter Trezvant her several forty-four | 
bonds of $500 each, and one bond of $222 22, making the i 
aggregate amonnt of $22,222 22 payable on the Ist of Jan- | 
uary, 1858, with interest at the rate of six per cent. per Í 
annum, payable semi-annually. H 
H 

| 

i 

| 


In testimony. whereof, 1 have hereunto set my official į 
signature and afñxed the seal of the Department, the day 
and date above written. 

z f JOHN P. TRIPPE, Treasurer. 

Here is the case. The State of Georgia issued 
Donds for this arnount—over twenty thousand | 
dollars—payable the first day of January, 1858. | 


They have fallen due, and tne State of Georgia || 
has extinguished the debt. She now comes to 
Congress and asks that this amount be refunded || 
back to her. | believe the universal settled prin- | 
ciple has been, on all revolutionary advances by |; 
States, that Congress has assumed the payment. j 
l hope no Senator will object to the bill. i 
Mr. BENJAMIN. I want to ask the Sena-! 
tor from Georgia ane question. { understood the ; 
certificate of the State Treasurer to read that the | 
payment was made in 1648, and I understood the | 
billto read that it was in 1838. | 
Mr. IVERSON. 
made in 1847, ‘Che original report was made in | 
1838; but the State did not. adopt it until 1847. ;; 
The report was made by this committee in 1838; || 
but the State did not act upon it until 1847. 
Mr. BENJAMIN. The money was not paid ii 
until 1847? 
Mr. IVERSON. The act of the Legislature | 
authorizing the issuing of bonds was not passed | 
until 1847; aud the bonds were issued in 1848, | 
payable ten years afterwards. They fell due on i 
the Ist of January, 1858, and have been extin- | 
H 
j 


il 
3 H i i 
No, sir. The report was |l 


gvished by the State. f 
Mr. BENJAMIN. Now I ask the Secretary 
to read that passage which gives interest. i 
The Secretary read it, as follows: i 


| 
: i 
“That the sum of $95,555 42, with interest, at six per || 
centum, from the Ist of January, 1858,” &c. 
Mr. BENJAMIN. It is all right. | 
Mr. IVERSON. Thatis from the time Georgia i 
paid the money. 
Mr, KING. I object to the bill. 
The PRESIDING OFFICER, Objec | 
made, the bill will be passed over. ii 


Davis, Doolittle, Pitz 


-JOSEPH CLYMER. 
The next bill on the Calendar was the bill (S. 
No. 438) for the relief of Joseph Clymer. 
It proposes to pay to Joseph Clymer, $15,676, 
in fall for all claims. by him for. losses or dam- 
ages on account of the contract entered into be- 


i.tween himself and the United, States, represented 


by Thomas Swords, lieutenant colonel, quarter- 
master of the United.States Army, on the 18th of. 
April, 1851, and by reason of the failure of the 
United States to perform the same. 

Mr. TOOMBS. Read the report. 

The Secretary read it. 

Mr. KING. The Court of Claims has reported 
against this bill, I object to its consideration. 

The bill was passed ovdr. 

CHARLES M. PERRY. 

The next bill on the Calendar was the bill (S. 
No. 439) for the relief of Charles M. Perry. 

{t provides for the payment to Charles M. 
Perry, of the sum of $1,172 94, being the differ- 
ence between his salary as a messenger and the 
salary of a clerk, the duties of which he performed 
from the 28th September, 1853, to December 30, 
1856. 

Mr. TOOMBS. J object. 

The bill was passed over. 


AUGUSTUS J. KUHN. 


The next bill on the Calendar was the bill (H. 
R. No. 258) for the relief of Augustus J. Kuhn, 
It proposes to place the name of Augustus J. 
Kuhn, of the State of Pennsylvania, upon the in- 
valid pension list, at the rate of eight dollars per 
month, commencing on the 24th day of July, 
1856, to continue during bis natural life. 

Mr. PUGH. [ object to that bill. 

The bill was passed over. 

THOMAS ALLCOCK. 

The next was the bill (H. R. No. 264) grant- 
ing a pension to Thomas Allcock, of Rochester, 
New York. 

It proposes to direct the Secretary of the In- 
terior to place the name of Thomas Allcock, of 


i the city of Rochester, in the State of New York, 


upon the invalid pension roll, at the rate of eight 
dollars per month, to commence on the Ist day 
of July, 1852, and to continue during his natural 
life. : ` - 

The Committee on Pensions report the hill 
with an amendment, to strike outthe words ‘* Ist 
gay or Tuly 1852,” and insert, ‘Ist day of June, 
1836. 

Mr. TOOMBS. Read the report. 

The PRESIDING OFFICER. Thereis none. 

Mr. PUGH. Does the bill state that he was 
a soldier of the war of 1812? 1 discover that 
here is a row of bills practically to carry into ef- 


ii fect by “separate legislation the great biil sent to 


us from the Flouse. fany of them go through, 
I want the big bill. 

Mr. TOOMBS. So do I. 

Mr. PUGH. I object to the bill. 

The PRESIDING OFFICER. It willlie over. 

Mr. CLAY. 1 think the Senator’s suggestion 
very opportune, as next week the Senate will 
have an opportunity of passing on the old sol- 
diers?’ pension bill. I shall make a report upon 
iton Monday or Tuesday. 

Mr. PUGH. Then these bills can lie over un- 
til that time. 

The bill was passed over. 

Mr. JOHNSON, of Tennessee. 
evidently nota 
Senate adjourn. wt a 

Mr. MASON. Thope not. 

Mr. JOHNSON, of Tennesse. 
quorum here. 

Mr. SLIDELL. [ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 23; as-follows: 


As there. is 
quorum present, I move that the 


YEAS—Messrs. Bright, Broderick, Ciay, Fitch, Harlan, | 
; Johnson of Tennessee, King. 


and Toombs—8. 

u, Bigier, Chesnut, Clingman, 
ick, Foot, Green, Houston, Iver- 
as, dunes, Mallory, Mason, Pearce, 


NAYS—Mess! 


. Benja 


son, Johnson of Arka 


Pugh, Reid, Rice, Sebastian, Shieids, Slidell, and Ward— 
a 


x 


So the Senate refused to adjourn. - 


The PRESIDING OFFICER. There is no | 


Mr. CLAY. Imove that the Senate adjourn; 
ecause, if the motion isnot agreed to, I shall call 
for the yeas and nays upon every bill. 


quorum voting. 
b 


There is nota | 


| 


Mr. GREEN. . It is not in order immediately 
after a motion to adjourn has been rejécted, to 
make a similar motion before any other business. 
intervenes. ` : ia 

The PRESIDING OFFICER. It is in order. 

Mr. MASON, I believe we have now a quo- 
rum. Some Senators have come in since the vote 
was taken. ` i ` ; 

The PRESIDING OFFICER. The Senator 


from Alabama moves an adjournment. 


The motion was not agreed to; there being, on 
a division—ayes 13, noes 18, no quorum voting. 

Mr. PUG W ould it be in order for me to, 
make a remark without a quorum ? i 

The PRESIDING OFFICER. Nothing ig in 
order, and no business can now be entertained, 
except a motion to adjourn. 

Mr. PUGH. I only want to say that there is 
a perpetual clamor about taking up the Private 
Calendar; but as soon as ever we get it up we: 
have no quorum. í 

Mr. JONES. That is a fact. 

Mr. JOHNSON, of Arkansas. And the men 
who make the clamor are the first to go away. 

“Mr. KING. I renew the motion to adjéurn. 

We can.do nothing here. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, February 12, 1859. 


Prayer by Rev. E. Kivesrorp, D. D. 
The Journal of yesterday was read and approved. 
MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Assury Dicxiys, its Secretary, informing 
the House that the Senate had passed, without 
amendment, a joint resolution (H. R. No. 52) 
giving the consent of Congress to the acceptance 
by Captain M. F. Maury and Professor A. D. 
Bache of gold medals from the Sardinian Gov- 
ernment; and an act (fH, R. No. 576) for thare- 
lief of Captain Douglass Ouinger; and also, that 
the Senate has passed an act for the relief of 
Elizabeth M. Cock, widow of Major James H. 
Cock, late marshal of the district of Texas, in 
which he was directed to ask the concurrence of 
the House. 

ADMISSION OF OREGON. 

The SPEAKER stated the business in order 
to be the consideration of the bill for the admis- 
sion of Oregon, on which the gentleman from 
Omio [Mr. VarLanpienam] was entitled to the 

oor, 

Mr. VALLANDIGHAM. Tdo not propose 
to address the House on this subject; and took 
the floor last night solely because there was no 
gentleman present who desired to speak. But I 
have one word to say, by way of explanation 
oniy. ` 

Whenever Kansas shall come, as Oregon has 
come, peaceably, orderly, and with the consent 
of ber people, I shall vote for her immediate ad- 


: mission, just as I propose to vote now for the 


admission of Oregon. But Kansas is ‘not here; 
Oregon is here. There is no possible connection, 
geographically, politically, or other wise; and es- 
pecially no historic parallel between these two Ter- 
ritories; and by no vote of mine shall any such be 
established. Both will be free States; and finding 
Oregon now here at the door, E will not vote to 
keep her without until Kansas“shall be ready; 
nor for any hinderance or obstruction to her im- 
mediate and cordial welcome into the sisterhood 
of States, 

For these reasons I shall firmly and ‘steadily 
vote against the amendment of the gentleman from 
Pennsylvania, [Mr. Grow,] and against all others 
intended or calculated to embarrass or delay the 
passage of this bill, But, in the name of the 
Democracy of my State, I thank the gentleman 
and his friends, and especially my colleagues of 
the other side, for yesterday’s and this day’s 
business. The prophet of Khorassan stands un- 
vailed. The Lecompton account of last winter, 
which stood in public opinion against the Dem- 
ocratic party of the North and West, is squared 
up and wiped out now by this credit upon the 
books of the people. Again 1 thank the gentle- 
man and his friends. 

Mr. LANE. Mr. Speaker, I have not yet had 
an opportunity of addressing myself to the House 
in behalf of the admission of Oregon. It is a 
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matter of very great importance to the people of 
that Territory, and of the whole.country. I would 
not now trespass on the time of the House, were | 
it not for the purpose of making a personal ex- 
planation. : . 5 

I find in the Oregon Statesman, 'a paper pub- 
lished at Salem, Oregon, a letter purporting to 
have been written from this city, bearing date the 
17th of June last, in which it is charged that I 
had managed to prevent action on the admission 
bill, for the purpoge of obtaining double mileage 
if.elected to the Senate, If that-letter had not 
been published in a Democratic paper, I would 
not have noticed it; but as it has been, I feel it 
my daty to say, that if the letter was written here, 
the writer of that letter knew very. little about 
me. Money, I thank God, has not‘béen a con- 
sideration with me in the discharge of my official 
duty. It has had no influence over my action, 
official, moral, political, or social. I have never 
coveted money. I desire only the reputation of 
an honest man; and that I intend to deserve al- 
ways, as I have deserved heretofore that reputa- 
tion. did all I could to bring Oregon in; and 
when I found we could not, I said to you, Mr. 
Speaker, I said to the Sergeant-at-Arms of the 
Senate, I said to the Sergeant-at-Arms of the | 
House, that if elected and admitted to the Senate 
I would not take double mileage, or double com- 
pensation. Throughout all my official action, E 
have studied the strictest principles of economy 
towards the Government. When I was appointed 
Governor of Oregon Territory in 1848, I paid for 
my own outfit, and traveled across the plains to 
the Territory of Oregon without the cost to the 
Government of a single cent. When ]arrived at 
San Francisco, I had.to make the trip from there 
to Oregon by water. I had run out of money, 
and I borrowed enough to pay my passage to Or- 
egon City, and'] paid it as soon ious itout | 
of my salary. ‘Though Iwas offered a free pas- ; 
sage by the quartermaster who sent out in the | 
same vessel with me a small detachment of troops, 
and who thought I was entitled to a free passage, | 
yet I declined to accept the offer. 

Then, in the discharge of my duties of gov- || 
ernor, in the management of Indian affairs, I can | 
say, that, for the smallness of those expenses, 
there is no parallel to my administration in that |i 
respect, During the time I was Governor of | 
Oregon, and ex officio superintendent of Indian 
affairs, I visited fifty-odd tribes of Indians, and 
gavethem presents, small-in amount, it is true, 
‘but such as were necessary to keep them in a 
good disposition towards the whites; and that for 
the whole amount of expenses in traveling, I 
made not a cent of charge. My accounts show 
not a single charge against the Government; and 
the whole amount of expense, of whatever nature, 
for the whole eighteen months that I visited those 
tribes of Indians, was less than three thousand 
dollars. I mention these things in the way of a 
personal explunation against the charges of a let- 
ter-writer, 

Mr. KILGORE. I wish to ask the gentleman 
from Oregon a question. | understood him to 
remark that he would not have noticed the mat- | 
ter had it been published in a Republican paper. | 
Will the gentleman let us*know why he would 
not have noticed itif it had been published ina 
respectable Republican newspaper? 

Mr. LANE, The Republican papers have taken 
the liberty so often of giving me so many hard 
raps that I have got used to it, and I would not 
have taken it to heart. But this appears in a 
Democratic paper, and ina paper that has had 
the Government public printing., This is a fire 
in the rear that Í do not like. 

I will say this: that I have had no cause of 
complaint of létter-writers since I have been a 
Delegate upon this floor. Very few of them have | 
taken the trouble to notice me favorably, and I 


-and now I must be allowed, as I. feel the deepest 


| there ata-very early day. I heard with pleasure, 


l-sionary posts. 


| enact laws, and judges were selected for the deci- 


‘smoothly as they dp in any of the ‘Territories 


| come me as holding the commission of the Gen- 
j eral Government. 


am sure I never should desire them to notice me 
unfavorably; but E will say in vindication, or 
rather to the credit of the letter-writers in thiscity, | 
that 1 do not believe that this letter was written | 
jn"Washington. T believe it was written in Ore- 
gon ‘Territory, and with a view, in my absence, | 
to affect my character as a public servant and as | 
an honest man, and with a view to prejudice the | 
admission of Oregon; and perhaps in order that | 
the editor of this Democratic paper’ might sull | 
have the benefit of his thousands of dollars an- 
nually for the public printing. 


deny to this people a State government? They 
i are law-abiding; they have population; they are 


I have said this much ‘about the letter-writers; 


interest in. the admission of Oregon, to say a few 
words upon thiş subject. gt sod ee oe 

Mr. GOOCH. F wish to ask the -gentleman 
from Oregon if, in case Oregon is admitted and 
he has a vote at either end of this Capitol, he will 
vote to rélicve Kansas from the effect of the Eng- | 
lish bill, so’called, and let her ptesent herself for 
admission when she chooses ? 

Mr. LANE. Ido not come here to make any 
bargain, contract, or promises. Iam an honest 
man; and if I am permitted to go into the Senate 
I shall exercise a sound discretion and judgment, 
and with a strong desire to promote the general 
good, prosperity, and welfare of a country, that I 
love mere than life; and I believe that my official 
action through life is a guarantee that in all mat- 
ters I wilt do what I believe to be right. 

Now, Mr. Speaker, Oregon Territory is pecu- 
liarly situated. I think if there éver was a case 
in this country where a people were entitled to 
the care, protection, and aid of this Government, 
it is the people of that ‘Territory. They went out 


from gentlemen upon the other side of the House, 
a partial history of the early settling of that coun- 
try. As early as 1832, 1833, and 1834, and from 
that time down to 1839 and 1840, the missionary 
societies of this country took it into their heads 
very wisely to establish missionaries upon the 
Pacific. They sent out good and educated men, 
men who had a strong desire to civilize the sav- 
ages, to inculcate religious principles among them, 
and encourage habits of industry and civiliza- 
tion. Théir missions were assisted by many old 
trappers, who, though they had spent many years 
in the mountains, in pursuit of game and furs, were 
yet men who had noble and pure hearts, and who 
readily offered such aid and assistance as was in 
their power. Settlements grew up round the mis- 
Every effort was put forth by 
these good people to influenee the habits.of the 
savages. They were urged to be led upon the 
paths of Christianity and civilization. 

In 1841, these settlements had been extended 
over the country, and their welfare depended 
upon order and good government. They, therc- 
fore, organized themselves into a temporary pro« 
visional government. A board was appointed to 


sion of all matters in'dispute. ‘That provisional 
government continued until 1843, when a regu- 
lar form of government was adopted. George 
Abernethy was elected Governor. A Legislative 
Assembly was created, judges were appointed, 
and all the operations of government went on as | 


of the United States. A post office department | 
was established, and mail service was performed 
throughout the Territory. -Communication thus 
was kept up with all the settlements. That 
government continued until 1848, when, by act | 
of Congress, the laws of the United States were | 
extended over Oregon, and a territorial govern- 
ment was voted to her. When 1 arrived there, 
in the winter of 1848, I found the provisional 
government I bave referred to working beau- 
tifully. Peace and plenty blessed the hills and į 
ales, and harmony and quiet, under the benign | 
influence of that government, reigned sapreme | 
through8ut her borders. I thought thal i was 
almost a pity to disturb the existing relations—to 
pat that government down and another up. Yet | 
they came ont to meet me, their first Governor 
under the laws of the United States. They told 


4 

me how proud they were to be under the laws of || y 

li state of facts, with the whole record of the Dem- 
|} ocratic party in thisand the other branch of Con- 


the United States: and how glad they were to wei- 


Why, sir, my heart waxed | 
warm to them from that day. f 
Mr. Speaker, can any man upon this floor rec- | 


oncile it with the common dictates of Justice to 


it 
H 
\ 


competent for self-government: wherein is it that 
they ave deficient? My friend from ‘Tennessee 
[Mr. Aorzicorrer] said that he voted for Kansas 
because of fear of disturbances; because, forsooth, 
they were outlaws and bad men. Would not; 
that be a reward for defiance of the law? j 

Mr. ZOLLICOFFER. The statement of the 


i 
i 
| 
gentleman from Oregon does me great injustice. | 
| 


| ment, connected with the ‘question of slavery, 
which agitated the public mind of the whole 
Union to such an extent that I regarded it my 
duty-to aid to bring Kansas into the Union, ard 
at once settle the agitation’ attaching to that Fer- 
ritory. This considefation: was, to my mind, 
paramount to that ‘of population. 

Mr. DAVIS, of Mississippi. I desire to ‘ask 
i the gentleman from Oregon ‘whether, from ‘his 
; knowledge of the country,‘he ‘believes there are 
i ninety-three thousand four hundred and twenty 
| people there? i 

Mr LANE. Ido. From my knowledge of 
the country, from the rapid increase of popula- 
tion there, I believe that there are ninety-three 
thousand four hundred ‘and twenty inhabitants 
there; ninety-three thousand four hundred and 
twenty white people, no Chinamen or negroes 
counted, Iam not only satisfied of that, but'T 
can show, I think, that Oregon, before’ the appor- 
tionment in 1870, will stand here with her repre- 
sentatives representing three hundred thousand 
| people. 

Mr. Speaker, she comes here with a constitu- 
tion regularly framed, and adopted by her people. 
it is the wish of those people that they shall as- 
sume the responsibilities of State government. 
Are they not entitled to it? Now I would ask 
the friends of her admission to vote down all 
amendments. If the bill is to stand, let it stand 
as it came from the Senate. If it is to fall, then 
| let it fall upon that bill. Do not refuse hertequest 
by indirection; let the issue be fairly and openly 
madè. She has been-fair and honest in her deal- 
ings with us, and why should we be otherwise 
to her? My northern friends will believe me 
when I say that the rights of every State of the 
Union are as dear to me as those of Oregon, If 
l have a seat in Congress, I will beat all times, 
prompt lo resentany trespass on the rights of the 
States as secured by the Constitution, My affec- 
tion rests on every inch of this Union—Last and 
West, North and South. ‘The promotion of the 
| prosperity of this great country is the strongest 
desire of my heart. I then ask gentlemen on-all 
| sides of the House, on what principle of justice 
or right, the application of Oregon can be refused ? 
| [tiere the hammer fell.] 
| Mr. STANTON. Mr. Speaker, I suppose 
| there is no man in the House, or in the country, 
| 


| who does not know that the admission of Oregon 
j as a State into the Union is purely a question of 
| time—that it must come, and at no very‘distant 
i day. There is, therfore, no question about de- 
| nying to the people of Oregon any rights that 
| they are entitled to under this Constitution. Fris 
t a question as to whether Oregon shall be admitted 
| to-day or to-morrow on such terms as have been 
i imposed on other Territories, or on more favora- 
ole terms. My colleague who spoke this morn- 
ling, [Mr. Varianpienam,] has found something 
i to be thankful for, and l am glad of it, So faras 
Lam concerned, heis entirely welcome to all that 
he can make out of that in Ohio. 

Now, Mr. Speaker, I desire to call the atten- 
ion of gentlemen, on the other side of the House 
specially, to the action of Congress in relation 
to the admission of Kansas. It was decided by 
the almost united vote of the Democratie party, 
that that State could not be-admitted with a con- 
stitution of her own making, without having the 
ratio of representation, ascertained by a duly 
and legally taken’? census. That is recognized 
and spread on the records of the country as a part 
of the doctrines and principles of the Democratic 
i party of the country. There is no escape from 
it. Now, if my colleague supposes that in this 


gress against the admission of Kansas as a free 
State, as proposed by the Crittenden-Monigomery 
amendment, he can make any capital on account 
of Republican votes against the admission of Ore- 
gon, he is welcome to all that he can make, 

Mr. Speaker, I will notstultify myself by pro- 
sing to ignore what 1 know to be the operating 
causes which control the votes of members on 
this floor, in voting for and against the admis- 
sion of Oregon. Sir, if Kansas had been admitted 
| under the Crittenden-Montzomery bill, gentlemen 


: on the other side very well know she would have . 
x 


$ . . . 

sent to the other wing of the Capitol two Senators 
| who would have votes during the next presiden- 
j 


Í On the Kansas question there was great excite- |; tial term, and that these two- votes would have 


February 12, 


been Republican votes. The namesake of the Del- 
egate from Oregon might possibly have been one 
ofthem. When'that state of things was presented 
to the consideration of gentlemen on the other 
side, they demanded that Kansas should have the 
full ratio of representation, to be ascertained by 
a “census”? ‘‘duly and legally taken.’ Now all 


that I ask is, that when they come: here with a |, 


State which professes to be free, with Democratic 
Senators, who are to serve during the next pres- 
idential term, that they shall have meted out to | 
them precisely the same rule which they meted 
outto Kansas... I am not prepared here, nor will 
I sit by and aidin adopting one rule for the ad- 
mission ofa Republican State, and another rule 
for the admission of a Democratic State. That, 
aside from the constitution of Oregon, is the true 
secret of the position of parties in this House on 
this question. - : f 
Now, Mr. Speaker, gentlemen on the other 
side, and certainly a large majority of those who 
voted against the Crittenden-Montgomery amend- 
ment, propose now, without any change in the 
condition of the Territories, to adopt for Oregona 


rule different from that which they adopted for | 


Kansas; and while gentlemen on the other side 
have no difficulty in walking up to the mark, I 
am sorry to see that many on this side are shak- 
ing in their boots lest it should be charged that 
Republican votes were cast against the admis- 
sion of a.free State. Ihave no difficulty in adopt- 
ing, in this case, the same rule of justice which 
they propose to apply to us. 

. Bat, Mr. Speaker, aside from that, if the con- 
stitution were unobjectionable, and the popula- 
tion sufficient to entitle the State of Oregon to de- 
mand admission, this would be no consideration 
that should induce a statesman, acting on his re- 
sponsibility, to refuse admission. l grant you 
that. 

It is said that Oregon proposes to come in as a 
free State. 
the other side of the Efouse tell me, will the chair- 
man of the Territorial Committee tell me and tell 
the House, in his closing argument, how a negro, 
held in slavery in Oregon, is to establish his frée- 
dom? Ifa white man shall take into the Terri- 
tory of Oregon, or have there, a black man, and 
exercise contro] over him and his industry, and 
make hima slave through the mere law of force, 
howistheslave.to help himself? Can he'go into the 


courts and ask a writ of habeas corpus? No, sir; | 


for this constitution says he can maintain no suit 
in court. 
for the recovery of the proceeds of his labor? 
No, sir; for he can have no suit in court. Can 
he bring an action to try the question of his free- 
dom, or the right of the claimant to his service? 
No, sir; for he can bring no suit. 
call this a free State, though you prescribe, in the 
constitution, that a man shail not bring the ques 
tion of his freedom iù the only court that has ju- 
risdiction of the question. 

That is not all. You are admitting a State into 
the Union which is to have foreign commerce; 
which is to trade with all the world—with the 
West India Islands; with Brazil; which is toim- 


port the productions of tropical climates—collee, i 
pagar, cotton; and a large part of such trade isin i! 
$ ; g 


the hands of negroes mid mulattoes. fn Hayu, 
in Jamaica, and clsewhere all over the world, ar 
importing merchants, blacks and mulattoes, who | 
are sending their goods to Oregon; and if they | 
sell upon credit there, they cannot bring a suitin : 
the Oregon courts to recover the value of their 
cargo. Here then, sir, Is your Oregon constitu- | 
tion—a free-State constituuon—which closes the | 
Oregon courts to them, He cannot go into the | 
Federal courts, because the Dred Scoit decision | 
closes them to him, 1 pray you, in what sortof | 
condition will we be in respect to your foreign | 
relations-—— 

Mr.SEWARD. He may sue by his-nextfriend. 

Mr. GROW. Suppose he has no next friend? 

Mr. STANTON. That will not answer. The 
Oregon constitution says that class of persons 
shall not sue; and F take it that that reaches the 
parties in interest in the case, as well as the nom- į 
inal plainu upon the record. It is not only a 


| 
| 


prohibition against the black man and mulatto to |: 


sue inhisown name, but against his substantially 
maintaining his rights and interests in the courts 
of Oregon. I undertake to say that, in the con- 
atiiution of no State of the Union, is there so bar- 


i 
| 
i 
H 
Í 


|i cal and civil rights which shall be extended to | 


Mr. Speaker, will any gentleman on | 


Can he bring an action for trespass or j; 


And yet you |; 


i their rights, but that they were castaways upon 
ngture’s commons. 

Theremark of the gentleman from Georgia [Mr. 
| Sewarp] brings to my mind the remarks of the 
gentleman from Indiana, [Mr. Tlueues,] day be- 
fore yesterday,in which he assigned to the Repub- 
| lican party the condition of contending for negro. | 
| equality. I do not apprehend that, upon the ques- 
| tion of politicaland socialequality ofnegroes, there 

is any Republican doctrines nor do I understand 
| that there is an 
i subject. Iunderstand that there is a great variet 
| of sentiment in various localities as to the politi- 


ni 
y Democratic doctrine upon that ; 
su 


| thatclassof population. Now, sir, therenever has | 
| been, from any of the exponents of the principles 
| of the Republican party, any allegation that it į 
claimed equality in the exercise of political rights 
by the black population in any State of this Con- 
federacy. The.Republican platform, as my senior 
colleague (Mr. Gropives] says, does not touch 


j 
| 
i 
H 
{ 
T 
i 
| 
i 


l the question at all; and it is a question about 
i! which Republicans and Democrats have leave to | 
| differ. Iam willing nvyself to admit that free ne- | 
|; groes and mulattoes are an undesirable popula- | 


| the States of this Confederacy: I interpose no 
_ objection to a State for the discouragement of the 
immigration. of negroes and mulattoes into the 
‘State. l would not extend to them equal politi- 
| cal privileges and political rights; because thereby 
| it might tend to encourage negroes to come into 
|i the State. So far as the constitution of Oregon 
‘comes, then, merely as a discouragement to that 
| class to come into that State, I make no objection; ! 


| 


| 


i 
iy 
| which I do not propose to interfere with. But, 
i when they undertake to outrage the first princi- 
i ples of civil liberty and of constitutional govern- 
ii ment, and to outlaw a race of people and make 
‘them the subjects of cruelty of every description, | 
i| it presents altogether a different question. 

|| ‘There are one or two features in this constitu- 
i,tion which have not yet been adverted to. The 
i thirty-seventh section of the bill of rights is an | 
‘extraordinary one. It provides that— 

| “ The Legislative Assembly shall have power to restrain 


t 


i 
qualified to become citizens of the United States.”? | 
I do not know of any such persons. Here is | 

| an attempt, by indirection, to induce this Con- 
| gress, and especially the Republican members of 
; it, to indorse the principles of the Dred Scott de- 
| cision, which announces that blacks and mulat- 
|, toes born in this country are incapable of becom- 
j ing citizens of the United States. It is all idle for i 


| to tell me that he is not sworn to see that the 
people of Oregon should observe the Constitution | 


said, this constitution is mere waste paper, and: 
‘our votes will breathe into it the breath of life. | 
By my vote, I am asked to give vitality to the, 
principle of the Dred Scott decision, which de- ! 
lares that there is a class of persons in this © 
try who are incapable of becoming citizens o 
United States. I would do no such tring, even | 
if she had two of the best Republican Senatoxg in 


i 


:, the world. | 


But that is not all. The Federal Constitution, : 
as I understand that instrument, has itself taken 


whatever you may calf it, of the description of | 
persons who are unquestionably alluded to in this | 
clause of the bill of rights of the constitution of; 
Oregon. Congress is empowered to prohibit their | 
| immigration, and ithas done so under the penalty | 
of death. And here is a power conferred upon | 
| the Legislative Assembly of Oregon, tonullifyand | 
disregard that provision of the Federal Constitu- į 
‘tion, and that act of Congress which prohibits i 
‘their importation, and authorizes that Legislative | 
| Assembly to regulate it. What does it mean? It: 
| means to authorize the importation of coolics, and | 
that description of laborers which will practically | 
make Oregon aslave State, while this constitution | 
It proposes to 


1 
i 
i 
t 


: professes that it isa free State. ‘ 
i do that in violation of the Constitution of the Uni- 
| ted States; and it proposes to do it. in defiance of i 


i 


i tion; that they are a degraded social caste in all i| 


because that is a subject for them to decide, and |j 


i 
ll stay the onward march of events. 


‘the gentleman from Massachusetts [Mr. THAYER] |: 


-of the United States; because, as has been well: 


f the | 


cognizance of the immigration, orimportation, or 


ithe profession held ont upon its face, that there 
shallbe no involuntary servitude there. 

For these reasons, and for numerous other rea- 
| sons which I could enumerate, I cannot vote for 
the admission of Oregon under this tonstitution; 
and I pray you, now, what hardship or harm is 
to be done? Here is a constitution manifestly 
repugnant to the moral sense of a great majority 
of this House.. It outrages your common sense, 
Mr. Speaker, to say that negroes shall have no 
redress for wrongs inflicted upon them. If Ore- 
gon is rejected to-day, and required to reform her 
constitution, and make it republican in form and 
shape, she will be entitled to admission when she ` 
makes it “ republican in form,” and in copform- 
ity with the Constitution of the United States, 
| and has a sufficient population, 

But, sir, Í admit that that is not an essential 
consideration with me. A question of population 
would not operate on my mind against the admis- 
| sion of a State, if the same rule is to be applied 
alike to. all other States. But when I see, Mr. 
Speaker, that your side of the House hag rejected 
a Republican State, and upon the express ground 
| that she shall not be a State unul her population 
|.is ascertained by a regular census to entitle her 
to one Representative upon this floor, then, E 
will go for applying the same rule to the State of 
; Oregon, at the risk of whatever consequence; and 
, my colleague can make the most of it.» 

It is idle, sir, to ignore in this controversy that 
there is a struggle going on between the two sec- 

: tions of the Confederacy. in reference to the prop- 

| agation of slave or free labor. It is no matter 

| for the time being whether a State constitution 

| may nominally be free or otherwise. If it brings 
into the Federal councils, for the next presiden- 

| tial election, and for the next six years, votes that 

will aid in the propagation of slavery, that is the 

controlling influence, and the influence which now 

operates for the procurement of the admission of 

| Oregon into the Union. Whatever she may pro- 


i 
i 
| 


$ 


1 
1 
| 
i 


i fess as to having a free constitution and being a 


| free State, you, sir, know, as well as I do, how 
these Senators will vote on all questions affecting 
the peculiar institution. They will not differ from 
you, Mr. Speaker, unless you are more conserv- 
ative than they are. ‘They will go as far as you 
dare go. A State occupying this position always 
does, and I take it, always will. 

Gentlemen will probably avail themselves of 


i! the votes of Oregon for the next six years to 
| and regulate the immigration to this State of persons not N 


come. They will avail themselves of them in the 
| next presidential election. They may possibly 
| avail themselves of the vote in this House, in the 
| election of a President; and have an equal vote 
cast by the Representative of that State with that 
„cast by myscif and my twenty colleagues from 
Ohio. This may all be so; but, sir, it will not 
Oregon, like 
all other free States, must bow to that manifest 
destiny which proclaims, if this controversy be 
kept up, that she must be upon the side of free- 
dom. It may not come to-day, and it may not 
come to-morrow; but it will ultimately come. If 
gentlemen at present avail themselves of the three 


i 
| 
| 
i 
i 
t 


!| electoral votes of Oregon, the time will come when 


| she will have ten, and more, and then they will 
be upon the other side, You may retard the prog- 
! ress of events, but you cannot prevent the ulti- 


| mate ascendency of freedom and free labor in this 
| Confederacy. 

i The SPEAKER. The hour fixed for closing 
| the debate, and for taking the vote on the Oregon 
bill, has arrived. : 

Mr. KELSEY. Is the previous question called? 

The SPEAKER. ‘Fhe order of the House, 
adopted the other day, is practically the same as 
the previous question. S 

Mr. STEPHENS, of Georgia, being entitled, 
under the rule, to one hour to close the debate, ad- 
dressed the committee at length, in reply to the 
various arguments urged against the passage of 
the bill. [This speech will be found in the Ap- 
pendix. | : 

The SPEAKER. The Clerk will now report 
the amendment of the gentleman from Pennsyl- 
vania, [Mr. Grow.] . 

Mr. MAYNARD. Before that is done, I hope 
the House will allow all the amendments, of which 
notice has been given, to come in, that the action 
: of the House may be had on them; reflecting, as 


i 
i 


| 


i| they do, the opinions of members of the House 


upon this important question, opinions honestly 
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Sec. 2. And be it further enacted, That on the first Tues- 
|| day of June next, such inhabitants in each representative 
|! district, then existing wiabiu the limits of the said proposed 
|| States, are hereby authorized to elect two delegates for 
each representative to which said district may be entitled 
according to the ratio which may then exist (or represent- 
atives to the Territorial Legislatures, which election for 
|| delegates shall be held and conducted and the returns made, 


I object to any 
amendment, unless the. gentleman offering it | 
pledges himself to vote for the bill: - 


Mr. MAYNARD. 1 ask that my amendment | eae ee ae aeaea oblate: tune ot 
3 : S, res s j 
be read. T gave notice of it some days ago. representatives; and the delegates so clected for each of 


The SPEAKER. The Chair supposes that, 
` in fairness, the amendments which were indicated 
should be taken up in the order in which they 
were offered. The gentleman from Pennsylva- 
nia [Mr. Grow] first indicated his amendment, 
then the gentleman from Tennessee, [Mr. May- 
warD,] then the gentleman from Ohio, [ Mr. Bine- 
nam]——- 
Mr. DAVIS, of Indiana. Is not mine the first 
proposition to recammit with instructions ? | 
Mr. STEPHENS, of Georgia. I withdraw the | 
motion to recommit. J think that the gentle- | 
man’s motion will be the first voted on if the | 
Chair holds it to be in order. I hold it to be out | 
of order. oA 
The SPEAKER. The gentleman from Penn- 
sylvania, [Mr. Grow,] at the time, objected to 
the proposition of the gentleman from Indiana. 
He would not yield the floor to allow itto come in. 
Mr. GROW. ILobjected if, by that motion, my 


said Territories, shall assemble at the capital of their proper 
Territory on the first Tuesday in July next, and first de- 
termine cach for their proper Territory, by a vote whether 
it is the wish of the people of the proposed State to be ad- 
mitted into the Union at that time ; and ifso, shal! proceed 
each, for their proper ‘T'erritory, to form a constitution in 
republican form, and take all necessary steps for the es- 
tablishment of a Stale government, in conformity with the 
Federal Gonstitution, subject to the approval and ratifica- 
tion of the people of the particular Territory to be affected 
thereby. ` a 

Sec. 3. And be it further enacted, Thatin the event said 
conventions, or either of them, shalt decide in favor of the 
imusediate admission of the proposed State into the Union, 
it shall be the duty of the United States marshals for said 
Territories, or the marshal of said Territory so deciding, to 
proceed to take a census or Gnuueration of the inhabitants 
within the limits of the proposed State, under such rules 
and regulations as shall be prescribed by the Secretary of 
|| the Interior, with a view of ascertaining the number of 
Representatives to which said proposed State may be enti- 
tled in the Congress of the United States; and each said 
State shall be entitled, until the next apportionment, to one 
Representative, and such additional Representatives as the 
population of the State shall show it to be entitled to, ac- 
own amendment would be cut off. I think that || cording to the census and the present ratio of representa- 

; :| tion. 
the gentleman appealed to me at the time I was ij Sec. 4. And be it further enacted, That the folowing 
upon the floor, and } would have yielded to him ;i i 
i 


MS g i propositions be, and the same are hereby, offered to the 
if it would not have prevented me offering my |} said conventions of delegates for their free acceptance or re- 
amendment, i} jection, which, ifaccepted by the conventions, or either of 
r > Sigs _ || them, shall be obligatory upon the Uniied States and upon 
The SPEAKER. The proposition of the gen- || tho said State so accepting, to wit: First. The seetions 
tleman from Indiana, can just as well be enter- || numbered sixteen and thirty six in every township of pud- 
tained after all the amendments are in, as at the |; lic lands in said State, and where either of said sections, or 
present time. i any part thereof, has been sold or otherwise disposed of, 
Mr. DAVIS, of Indiana. Then, of course, the i other lands equivalent thereto, and as contiguous as may 

| 

| 

| 

i 


ji 

sue j | be, shall be granted to said State for the use of schools. 
first vote wili recur on my motion. If that beso, || Second. That seventy two sections of Jand sh4ii be set 
l have’no objection. ; apart and reserved for the use and support of a State uni- 
The SPEAKER. The first question will be on || versity, to be selected by the Governor of said State, sub- 
tl 5 aR ani i ject to the approval of the Commissioner of the General 
ne motion to recommit. | Land Office,and to be appropriated and applicd in such 
manner as the Legislature of said State may prescribe for 
the purpose aforesaid, but for no other purpose. 
That ten entire sections of land, to be selected by the Gov- 
ernor of said State, in legal snbdivisions, shall be granted 
to said State for the parpose of completing the public build- 
ings, or for the erection of others, atthe seat of Govern- 
ji ment, under the direction of the Legisiature there. Fourth. 
That all salt springs within said Stare, not exceeding twelve 
| in number, with six sections of land adjoining, or as con- 
į tignous as may be to each, shall be granted to said State for 
| its use, the same to be selected by-the Governor thereof 
| Within one year after the admission of said State ; and when 
| so selected, to be used or disposed of on such terms, Con- 
| ditions, and regulations, as the Legislature shat! dire 

| 

i 

1 


Add the following as an additional section: 

Sec. —. And be it further enacted, That so much of an 
act entitled “An act for the admission of the Ste of Kansas | 
into the Union,” approved the 4th day of May, A. D. 1858, 
as provides that “ whenever, and not before, it is ascer- 
tained, by a census duly and legally taken, that the popu- | 
lation of said Territory equals or exceeds the ratio of rep- | 
resentation required fora member of the House of Repre- |: 
sentatives of the Congress of the United Stat H 
the same is hereby, repeated. i 


Mr. ENGLISH. 


Provided, That no salt spring or land, the right whereof is 
| now vested in any individual or individuals, or which may 
hereafter be confirmed ôr adjudged to any individual or in- 
dividuals, shall by tbis article be granted to said State. 
Fifth. That five per centum of the net proceeds of s of 
all public lands lying within said State which shal! be sold 
by Congress after the admission of said State into the 
Union, after deducting all the expenses incident ta the 


The SPEAKER. I[tisnot. 

Mr, GROW. I propose to modify my amend- 
ment by adopting an amendment prepared by the ; 
gentleman from Indiana, [Mr. Perrrr,] and ac- ʻi 
cepted by the gentleman from Ohio, [Mr. Bixe- » 
HAM, | as a Substitute for his. 

The amendment was read, as follows: 

Amendinent in the nature of a substitute for Senate bill 
(No. 239) for the admission of Oreyon into the Union: 

Strike out the preamble of the bill, and all atter the en- '! 
acting clause, and insert after the enacting clause the fol- 
lo : 


! public roads and internal tinprovements as the Legi 
shall direct: Provided, That the foregoing propositions 


herein offered are on the condition that the said conven- 
tion which shali form the constitution of said Stare, shall 
provide, by a clause iù si 
| irrevocable without tb 
aces “i said State shalf nev 
d States, and ©: 


constitution, or an ordinance 
sent of the United States, that 
re with the primary disposal 


fa 


a 
The inhabitants, being citizens of the Uni 


of the soil within t 


legal voters of such porous of the ‘Territories of Oregoa and any regulations Congress m £ 
Kansas as are embraced within the following limits, 10 wit thé titles in said soil to bona fide purchasers thereof; aud 


First. Such inhabitants of the Territory of Oregon, within :i that no tax shall be imposed on lands belonging to the 
es rT Ce league at sea, due west from the i United Slat» ai ATE in no: ciee Shall Bow: residont pigs 
E ted oe Dia r S E ER Aest rom IRO ij prietors be taxed 
point where the forty-second parallel of north latitude in- i Sp “he prohibitio: 
tersects tie same; thence nostherly, at the same distance © the act of the present Congr sntitled “An act for the 
from the line of the coast, lying west and opposite the Statè, || admission of the State of Kan nto the Union,” approved 
including all islands within the jurisdiction of the United May 4, 1858, being inconsistent herewith, is hereby re- 
States, toa point due ment oud opposite ine middie of the pealed. 
north ship channel of the Columbia river; thence easterly P 
to and up the middle channel of said river, a where iti Mr. SANDIDGE. 
divided by islands, up ihe minte Me the a ast romane! i tute for the original bill? 
thereof, to a point near Fort Walla- Walia, where the forty- i A > ree es ere Fa ; 
ixth par fet of north latitude cr said rivers thence 'i Mr. Sioned a substitute for the bill, 
east, on said parailel, to the iaiddle of the main ehannel of i Mr. SAD AEs å 
the Shoshones or Snake river; thence up ihe middle of the |: that it cannot be received under the rules of the 
main channel-of said river, to tne mouth of the Owyhee i House. It is applicable to another Territory 
river; thence due south, to the parallel of latitude forty F 
degrees north; thence west, along said allek to the 
of beginning; and such inhabitants of the Territory of Kan- 
sue, wlio a tizens of the United States, within the foi- |) 
lowing Hm Beginning on the western boundary of the 
State of Missouri, where the ibirty-seventh parallel of north 
latitude er the same; thence west on i parahel to 
the one hundred and first meridian offongitude; thence north | 
on said meridian to the fortieth pa of latitude 5 thence, 
east on said parallel of Jatitude to ti eae pouuiary a i go that the general subject of legislation is the 
the Siate of Missouris pence souilward with said bound- | = cere Nees < 
ary to the beginning, be, and they are hereby, respectively | change, of a Territory to a Dtaie. í Now, to do 
authorized to form for themselves constitutions and Stare i| the same thing, requiring exactly the same kind 


‘din the first section of 


i than that of Oregon; and is not, therefore, ger- 


mane to the hill before the House 


gon would beentirely germane to this bill as a sub- 
stitute for it, The subject of the biil is the trans- 


Is that offered as a substi- | 


I make the point of order į 


Mr. GROW. There can be no doubt upon the | 
mind of any member that an enabling act for Ore- |: 


Third. j 


‘same, shail be paid to said State for the purpose of making | 


! oe % ` í $: 4 i 
| Shaw, Henry M. Shaw, Shorter, Sick 


! forming of the Territory of Oregon into a State, |: 


i 
1 
j 


| germane; for it has been ruled in the House,.over 
i and overagain, thata bill which propoges.to grant 
valternate sections. to a- particular State fur rail- 
‘roads, may be amended. by extending the same 
i provisions to any other States. 

Mr, HOUSTON, I think the ruling:has been 
| exactly the reverse. : 
i : : ; F 
; Mr. GROW. No, sir. Mr. Banks decided, in 
la case where the point was raised, that it-was 
| competent to amend in that way. . x 
; Mr. WASHBURN, of Maine. In:1852, the 
i question of order was raised by:Mr. Grey, of 
Kentucky, and the then Speaker ruled it tø, be 


| in order, and his decision was sustained by the 
| whole House, i 

i Mr. GROW. Mr. Boyd and Mr. Banks so 
| ruled in two particular instances that I remember. 
j Now, the general subject of legislation is the ad- 
i mission of a State;and the only question now 
| is, whether locality is to control the subject? 

| The SPEAKER. The Chair feels nodifficulty 
| in deciding the question of order: The bill which 
i the House is acting upon is a bill for the admis- 
į sion of Oregon into the Union. The proposition 
of the gentleman from Pennsylvania isa propo- 
sitin making an'enabling act for Oregon and 
Kansas. The Chair rules the amendment out of 
order under the 55th rule of the House, which is 
as follows: i 

“No motion or proposition, on a subject different from 


that under consideration, shall be admitted under color of 
amendment.” A 


Mr. GROW. Itake an appeal from the de- 
‘cision of the Chair; and will state briefly the 
ground of my appeal. > 

Mr. HOUSTON: An appeal is not debatable. 

Mr. GROW. Ido not propose to debate it; 
but Lhave a right to state the ground of my ap- 
peal. The rule which has just been read provides 
“that no motion or proposition, on a subject gif- 
forént from that under consideration, shall be ad- 
mitted under color of an amendment.” I grant 
that; but the subject before the House is the ad~ 
mission ofa State. It isa genera] subject, and 
, applicable to all States; otherwise, we could have 
no general legislation, The title is but a specific 
designation of this bill; but the general subject 
‘covers all that classof legislation; so that’ I think 
; my amendment is in order. f 
| Mr. HOUSTON. I move to Jay the appeal 
‘upon the table. Upon that I call the yeas and 
| 


nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
i the affirmative—yeas 126, nays 92; as follows: 
; YEAS — Messrs. Adrain, Abi, Arnold, Atkins, Avery, 
| Barksdale, Barr, Bocock, Bonham, Bowie, Boyce, Branch, 
| Burnett, Burns, Caruthers, Caskie, Cavanaugh, Johu B. 
Clark, Clay, Cobb, Join Cochrane, Cockerill, Corning, 
Cox, dunes Craig, Burton Craige, Crawford, Curry, David- 
son, Davis of Mississippi, Dewart, Dimmick, Dowdell, Ed- 
| mundson, Elliott, Pogtish, Pautkner, Florence, Foley, Gar- 
nett, Garrell, Gillis, Goode, Greenwood, Gregg, Lawrence 
| W. Halt, Hatch, Hawkins, Hill. Hodges, Hopkins, Houston, 
TJughes, iluyler, Jackson, Jenkins, Jewett, George W. 
Joues, Owen Jones, Keit, Jacob M. Kunkel, Lamar, 
| Landy, Lawrence, Leidy, Letcher, Maclay, MeKibbin, 
MeQueen, MeRae, Samuel S. Marsbah, Mason, Maynard, 
Miiler, Millson, Montgomery, Moore, Niblack, Nich- 
dieton, Peyton, Jolm 3. Phejps, Wiliam W. Phelps, 
Powell, Ready, Reagan, Reilly, Rutlin, Russell, 
Savage, Se 3 Seatt, Seward, Aaron 
3 Robert 
Samuel A. Sinith, Willian Sinith, Stallworth, Ste- 


Sy 


: Smiil 


‘Layior, 'Thaver, Trippe, Underwood, Vailandig- 


| ham, Vance, Ward, Watkins, Waite, Whiteley, Woodson 
Wortendyke, Augustus R. Wright, Jobn. V. Wright, an 


Zollicofer—126. 

NAYS—Meszrs. Abbott, Andrews, Billinghurst, Bing- 
i ham, Blair, Brayton, Budinton, Buningame, Burroughs, 
Chatfec, Chapman, Ezra Clark. Horace F. Clark, 
„Üi B. Cochrane, Colfax, Covode, Cragin, Cur- 
of Maryland, Davis of fudiana, Davis of Iowa, 
Dawes, Dean, Dick, Dodd, Durfee, Edie, Farnsworth, 
: Feuton, Foster, Giddings, Gilman, Gooch, Goodwin, Gran- 
ger, Grow, Robert B. Hall, Harlan, Harris, Haskin, Hoard, 
Horton, Howard, Keim, Kellogg, Kelsey, Kilgore, Knapp, 
John C. Kunkel, Leach, Leiter, Lovejoy, Humphrey Mar- 


E shall, Mattesou, Morgan, Morrill, Edward Joy Morris, 


: Freeman H. Morse, Oliver A. Morse, Mott, Murray, Olin, 
‘-Paimer, Parker, Pettit, Pike, Potter, Potte, Purviance, 
: Rieaud, Robbins, Roberts, Royce, John Sherman, Judson 
W. Sherman, Spinner, Stanton, Wiliam Stewart, Tappan, 
Thompson, Tompkins, Wade, Walbridge. Waldron, Wal- 
ton, Cadwalader U. Washburn, Eviinu B. Washburne, Israel 
| Washburn, Wilson, and Wood—2. 

So the appeal was laid on the table. 

Daring the call, 

Mr. BURLINGAME 


stated that Mr. Davis, 


| of Massachusetts, was detained from the House 


by severe indisposition. 
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‘Mr. GROW. now offer my-amendment, as 
it originally stood before-it. was modified. 

Mr. ENGLISH. If itis order, L.desire to 
offer a substitute for that section.. 

‘MrsSANDIDGE. I make a point of order 
on that amendment.. f ; 

The SPEAKER.. The Chair rules.the:amend- 
ment out of order, upon the same ground- as the 
other'amendineiit was ruled out of order. - 

‘Mr. GROW. -1 will not-take-an appeal; al- 
though I think the decision ‘of the Chair and of 
the House is wrong. : 

The SPEAKER... The: gentleman from Ten- 
nessee [Mr./Maynarp| offered an amendment to 
the original-bill, which will now be read. 

The Clerk read, as follows: 

‘Insert-as additional sections the. following: 


BEC G. And be it further enacted, That this:act shall 
take effect only upon the following conditions: ‘first, that 


it be ascertained by a census, duly and legally taken, that” 


the population included and ‘residing within the limits óf 
the proposed State.or Orégon equals or exceeds the ratio af 
yeépresentation required for ameniber of the House of Repre- 
sentatives of the Congress of the United States; and, second, 
that the question of admission with the folowing proposition 
be submitted toa vote of the. people of the said proposed 
State, and assented to by them, ora majority of the veters 
voting at an. election to. be held for that purpose, namely: 
that section two of article two of the constitution framgd at 
Salem, on the 18th day of September, in the year ofour ford 
1857. shall‘be changed, to read as follows: ‘Sec. 2. fn all 
elections not otherwise provided by this constitution, every 
white male citizen ofthe United States, of the age of twenty- 
one years and npwards, who shall have resided in the State 
during thesix months immediately preceding such election, 
shall be entitled to vote at ail elections authorized by law p’? 
and in this form shall be and remain as a partof the constitu- 
tion Gffsaid State. At the said election the voting shall be by 
ballot, and by indorsing on bis ballot, as each voter may be 
pleased, * citizen suffrage’? or “alien suffrage.’ Shoulda 
majority: of the votes cast be for ‘citizen suffrage,’ and 
should the census to be taken show a population equal- 
ing or exceeding the ratio of representation required for a 
member of the {louse of Representatives of the Congress of 

_ the United States, the President of the United States, as 
soon as these facts are duly made known to him, shall an- 
nounce the same by proclamation; and thereafter, and 
without any further proceedings on the part of Congress, 
this act, and every part thereof, shall take effect, and the 
admission of the ‘State of Oregon iuto the Union upon an 
equal footing with the original States in all respects what- 
ever-shall be absolute and complete. 

Src. 7. And be it further enacted, That the election au- 
thorized by this act shall be held at the same places, and by 
the same Officers, as elections heretofore in the Territory 
of Oregon, and at such time after the passage of this act, 
and its official publication in said Territory, as the Gover- 
nor of said Territory may, by proclamation, designate, the 
day to:be as early @ once as is consistent with due notice 
thercof to the people of said Territory, subject to the pro- 
visions Of this act: Provided, That, in the election hereby 
authorized, ail white mate inhabitants of said Territory over 
the age of twenty-one years, and. who are citizens of the 
United States, shall be: allowed to vote; and this shall be 
the only qualification required to entitle the voter to the 
right of suffrage in said election. Andif any person not so 
qualified, shal! vote, or offer to vote, or if any person shall 
vote more than once at said election, or shall make, or 
cause tobe made, any false, fictitious, or fraudulent returns, 
or shall alter or change any returns of said election, such 
person shall, upon conviction thereof before any court of 
competent jurisdiction, be kept at hard labor not less than 
six months, and not more than three years, 

Sec. 8. And be it further enacted, That for their services 
in holding said elections, the officers shall be entitled to re- 
ceive the same compensation as is given for like services 
under the territorial laws. 


The SPEAKER. The gentleman from Geor- 
gia [Mr. HiL] offered an amendment to the 
original bill, which will now be read. 

The Clerk, read as follows: 


Strike out all after the word “that,” in section one, and 
ineert the following in Heu thereof; and strike out seciion 
three. 

Whenever it is ascertained by a census, duly and legally 
taken, that tbe population of the Territory of Oregon equa 
or exceeds the ratio of representation required for a mem- 
ber of the House of Representatives of ihe Congress of the 
United States, Oregon shall be received into the Union on 
an equa) footing with the other States in all respects what- 
ever, with the following boundaries: In order that the 
boundaries of the State may be Known and established, it 
is hereby ordained and declared that the State of Oregon 
shall be bounded as follows, to wit: Beginning one marine 
league at sea due west fromthe point where the forty-sec- 
ond parallel of north latitude intersects the same; thence 
northerly, at the same distance from the line of, the coast, 
lying west and opposite the State, including all islands 
within the jurisdiction of the United States, to a poiut due 
west and opposite the middle of the north ship channel of 
the Columbia‘river ; thence easterly to and up the middle 
channel of said river, and, where it is divided by islands, 
up the middle of the widest channel thereof, to a point near 
Fort Walla-Waila, where the forty-sixth paraliel of north 
latitude crosses said river; thence east, on said parallel, to 
the middie of the main channel of the Shoshones or Snake 
river, thence up the middle of the main channel of said 
river to the mouth of the Owyhee river; thenee duc south 
to the parallel of latitude 42° degrees north; thence west, 
along said parallel, to the place of beginning, including ju- 
risdiction in civil and criminal cases. upon the Columbia 
river and Snake river, concurrently with States and Terri- 


tories of which those 
with this State. 


The SPEAKER. Under the rules of the House 
the two amendments which have been read are 
the only amendments whicl¥can be entertained to 
the original bill. Thegentleman from Ohio, Mr: 
Bream, gave notice that he would offer the fol- 
lowing substitute: ee 


Strike out the preambje-anil all after the enacting clause 
and insert the following: we $ 

Whereas the people of Oregon have framed, ratified, and 
adopted a constitution of Staie government preparatory 10 
their admission into the Union asa State; and whereas said 
constitution does not conform to the Constitution and the 
laws of the United States: Therefore, 

Be jt enacted by the Senate aud House of Representatives 
of thé United States of Americain Congress assembled, That 
the inhabitants of that portion of the ‘Territory of Oregon 
which is embraced within the following limits, to wit: 
beginning one marine league at sea due west froi the point 
where the forty-second parallel of north latitudé intersects 
the same: thence northerly, at the same distance from the 
line of the coast, lying west and opposite the State, includ- 


rivers form:a-boundary.in common 


2 


a point due west and opposite the middle of the north ship 
channel of the Columbia river; thence easterly, to and ap 
the middle channei of said river, and where it is divided by 
islands, up the middle of the widest channel thereof, to a 
point near Fort Walla-Walla, where the forty-sixtb paral- 
jel of north latitude crosses said river; thence east, on said 
parallel, to the middic of the main channel of the Sho-hones 
or Snake river; thenee up the middle of the main channel 
of said river to the mouth of the Owyhee river; thence due 
south to the parallel of latitude 42° north; thence west, 
along said parailel, to the place of beginning, be, and hereby 
a authorized to form a constitution as hereinafter pro- 
vided. 

Sec.2. And be it further enacted, That the said State of 
Oregon shall have concurrent jurisdiction ou the Columbia 
and all otuer rivers aud waters bordering on the said State 
of Oregon, so faras the same shail form a common bound 
ary to said State and any other State or States now or here- 
after to be formed or bounded by the same; and said river 
and waters, and the navigable waters leading into the same, 
shal] be common highways, and forever free, as well to the 
inhabitants of said Strate as to all other citizens of the Uni- 
ted States, without any tax, duty, impost, or toll, therefor. 

Suc. 3. And be it further enacted, That, on the first Mon- 
day in October next, the citizens of the United States who 
are legakvoters, resident in each tepresentative district then 
existing within the fimits of the proposed State, are hereby 
authorized to elect tivo delegates for each representative to 
which said distriet may be entitled according to the appor- 
tionment for Representatives to the Territorial Legislature ; 
which election for delegates shall be held and conducted, 
and the returns made, in all respects, in conformity with 
the laws of said Territory regulating the election of repre- 


the capital of said Territory ou the first Monday in Novem- 


lishment of a State government, in conformity with the 
Federal Constitution, subject to the approval and ratifica- 
tion of the people of the proposed State. 

Sec. 4. Andbe it further enacted, That, in the event said 
convention shall decide in favor of the immediate admis- 
sion of the proposed State into the Union, until the next 
congressional apportionment the said State shail have one 
Rep ntative in the House of Representatives of the Uni- 
ted States. 

Sec. 


And be it furlier enacted, That, from and after 


not locally inapplicable, sba 
within the State of Oregon sewhere within the United 
i States; and said State shail constitute one district, and be 
i called the district of Oregon; and a district court shal! be 
i held therein, to consist of one judge, who shall reside i 
| said district, and be calied a rict judge. He 
i atthe seat of government of said State, two sessions an- 
i nudily. on the first Mondays in January and July; and he 
| 

I 


| shail, in all things, hav 
and powers whi 
entucky distr! 


were, by law, given to the judge of the 
unde 


shall reside and keep the 
records of said court at the place of holding the same. ` 

Sre. 6. ind be it further enacted, That there shail be ap- 
t. a person learned in the law, to act 
as attorney of th ates; and there shall also be 
appointed a mars district, who shall perform the 
rine duties and be subject to th me regulations and pen- 
aliès as are prescribed to marshals in otber districts. 

Sec. T. And de it further enacted, That the district judge, 
attorney, cierk, and marshal, contemplated by this act, 
shall each be allowed the same compensation and fees that 
are severally allowed the same oflicers in the State of Cal- 
ifornia by actof Congress, to be paid im the same manner. 

» Sec. 8, And be it further enacted, That the followin 
| prop s be, and the same are hereby, offered to the sa 
i convention of the people of Oregon for their free accept 
anee or rejection, which, if accepted by the convention, 
shall be obligatory on the United States and upon said State 
of Oregon, to wit: 


. That secti 


erwise been disposed of, other lands equivaient thereto, 


for the use of schools. 

Second. That seventy-two sections of land shall be set 
apart and reserved for the use“and support of a State uni- 
versity, to be selected by the Governor of said State, sub- 


i ject to the approvai of the Commissioner of the General 


ing all islands within the jurisdiction of the United States, to | 


sentatives 5 and the delegates so elected shall assemble at | 


ber next, and first determine, by a vote, whether it is the : 
wish of the people of the proposed State to be admitted into | 
the Union at that time; and if sọ, shall proceed to form a 

constitution, and take aij the necessary steps for the estab- | 


the admission of the State of Oregon into the Union in pur- |} 
“guance of this act, the laws of the United States, which are | 
Uhavethe same force and effect | 


e and exercise the same jurisdiction || 


an act entitled, ‘An actto estab. ; 
ahe United States.’ He shalj ap- į 


ons number sixteen and thirty-six in : 
bip of public lands in said State, and where | 
id sections or any part thereof has been sold or. : 


and as contiguous as may be, shail be grauted to said State | 


Land Office, to. be appropriated:and.applied in such a man- 
ner as the Legislature of.said State.may prescribe for the 
aforesaid, but for no other purpose. 
. That ten entire sections of land, to be“selected 
by the Governor of said State, in legal subdivisions, sbail 
be granted to.said State for the purpose of completing the 
public buildings, or for the erection of others at thegeat. of 
government, under the direction of the Legislature thereof, 

Fourth. That all salt springs within said State, not ex- 
ceéding twelve in number, with six sections of laud adjoin- 
ing, or as contiguous as may beto each, shall be granted-to 
said State for its use ; the same to be selected by the Gov- 
ernor thereof within one year after the admission of said 
State, and, when so'selected, to be used or disposed of on 
such terms, conditions, and regulations,-as the Legislature 
shall direet: Provided, That no sali spring or land, we right 
whereof is now vested in any individual or individuals, or 
which may be hereafter confirmed of adjudged to any indi- 
vidual or individuals, shall, by this article, be granted ‘to 
said Stage. ; 

Fifth. That five per centum of the net proceeds of sales 
of ail-public Jands lying within said State which shall be 
sold by Congress afterthe admission of said State into the 
| Union, after deducting all the expenses incident to the 
| same, shall be piid to said State for the purpose of making 
į public roads and internal improvements, as the Legislature 
shall direct: Provided, The foregoing propositions herein 
offered are on the condition‘that the said convention which 
| shall form-the constitution of said State shail provide, bya 
| clause in said constitution, or an ordinance, irrevocable 
without the consent of the United States, that said State 
shal! never interfere with the primary disposal of the soil 
within the same by the United States, or with any regula- 
tions Congress may. find necessary for securing the title in 
said. soil to bene fide purchasers thereof;-aud that.no tax 
shall be imposed on lands belonging to the United States, 
and that in no case shak non-resident proprietors be taxed 
higher than residents. : 


The SPEAKER. The gentleman from Ken- 
| tucky moves to amend the substitute by striking 
| it out, and inserting the following in lieu thereof: 


Whereas, the people of Oregon have framed a constitu- 
ion under which they propose to be admitted as a State into 
his Union, it being represented that the population of said 
State is sufliciently numerous to be-entivled, on the existing 
ratio of representation, to one Representative on the floor 
| of the Ilouse of Representatives; and whercas it is. the 
sense of Congress thatthe extension of the right to vote for 
a member of the House of Representatives of the United 
States to a person neither native or naturalized according 
to the act of Congress, is violative of the spirit and trie 
meaning of the Constitution of the United States; and 
whereas the constitution of the State of Oregou contains 
a provision granting such extension to aliens without nat- 
-uralization: Therefore, 

Beit enacted hy the Senateand House of Representatives 
of the United States of America in Congress assembled, That 
whenever it shall appear, by a census taken by the order of 
the Governor of Oregon Territory, that Oregon contains 
ninety-three thousand people, Oregon shall be: admitted as 
a State into this Union, op an equal footing with the origin- 
al States in all respecte whatever, upon the fundamental 
condition that the second clause of the second article of the 
constitution now subinitted to Congress, and embraced in 
the following words, to wit: “and evéry white mate of for- 
eign birth, of the age of twenty-one years and upwards, who 
shall have resided in the United States one year, and shall 
have resided in this State daring the six months immedi- 
ately preceding said elcetion, and shall have declared bis 
intention to become ac 1 of the United States one year 
preceding such election, conformabty to the laws of the Uni- 
i ted States onthe subject of naturalization, shall be entided 
i to vote at all elections authorized by Iaw?” shall never be 
! construed to anthorize the said persons of foreign. birth, 


j 
! 
| 
| 
| 
| 
| 


| and not naturalized, to vote for membets of the House of 
Representatives of the United States at any clection for 
i such in said State: Provided, ‘The people of Oregon, re- 
i assembled in convention, shall assent to said fundamental 
| condition, and shali transmit tothe President of the United 
States, on or before the first day of November, 1859, an 
| authentic copy of said amendment to said constitution, and 
' a certified return of said census; upon the receipt whereof, 
the President of the United States, by proclamation, shall 
| announce the faet; whereupon, and without any further 
! proceedings on the part of Congress, the admission of the 
{| said State of Oregon into the Union shall be considered ag 
; complete. 

Mr. MARSHALL, of Kentucky. I under- 
' stood that all these amendments were to be voted 
| on in their turn, in the order in which they were 
| offered. I do not think, therefore, that my amend- 
| ment can be regarded”as an amendment to the 
i| amendment of the gentleman from Ohio. My 
amendment is a substitute for the original bill. If 
the gentleman’s amendment is adopted, then 
mine will be excluded. If the gentleman’s be 
not adopted, 1 want the yote to come between my 
amendment and the original] bill. sé : 

Mr. STEPHENS, of Georgia. Of course, the 
question will be between the two substitutes. if 
the House adopt the amendment of the gentle- 
man from: Kentucky, then the question will be 
between his substitute and the original bill. 

Mr. MARSHALL, of Kentneky. [think that 
my amendment will stand a better chance if the 
vote is first taken on the amendment of the gen- 
tleman from Ohio. . There may be votes against 
mine in the hope of getting his. I presume the 
first votes will be on the motions to amend the 
original text. 


i 
i 
i 
H 
| 
i 
1 
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The SPEAKER. The vote will be first-taken 
on amending the original text; and then on the 
substitutes. ` : £ 

Mr. MARSHALL, of Kentucky. Then, I will 
offer my substitute after the vote is taken upon the 
substitute of the gentleman from Ohio, of course 
provided that is rejected. ; 

The SPEAKER. The Chair understands the 
previous question to be practically operating. - 

Mr. MARSHALL, of Kentucky: Was the 
main question ordered? 

The SPEAKER. The order of the House su- 
perseded it. : 

Mr. MARSHALL, of Kentucky. Then, let 
it go. Ihave only to say that my amendment is 
the best one of the two, [laughter;} and, if there 
be no objection, I will modify my amendment. 
Instead of “‘ ninety-three thousand,” let it stand 
‘‘ninéty-three thousand four hundred and twen- 
ty.” That is the accurate number. 

No objection being made, the amendment was 
modified accordingly. 

Mr. DAVIS, of Indiana. I now submit my 
motion, that. the bill (S. No. 239) be recommitted 
to the Committee on Teryitories, with instructions 
to insert a clause therein, or add a section thereto, 
repealing so much of the actentitled “An act for 
the admission of the State of Kansas into the 
Union,” approved May 4, 1858, as prohibits the 
people of Kansas from forming a constitution, and 
asking admission into the Union as a State, until 
‘*jt is ascertained by a census, duly and legally 
taken, that the population of said Territory equals 
or exceeds the ratio of representation required for 
a member of the House of Representatives of the 
Congress of the United States.” 

Mr. STEPHENS, of Georgia. I make a point 
of order on that motion. 

The SPEAKER. The Chair cannot entertain 
the motion in the form in which it is presented. 
It is an instruction to one of the committees of 
the House.to do that which the House itself can- 
not do, : 

Mr. DAVIS, of Indiana. I appeal from the 
decision of the Chair. I will not occupy the time 
of the House with giving reasons for the appeal. 
I am satisfied myself that the motion is in order. 

Mr. ENGLISH. I moveto lay the appeal on 
the table. 

Mr. DAVIS, of Indiana. 
and nays on that motion. : 

Mr. STANTON. Is the question divisible 
between recommitting and the instructions? 

The SPEAKER. It is not divisible, as the 
gentleman can satisfy himself by an examination 
of the proposition. If one were voted down, 
could the other stand alone? That is the test of 
the divisibility of a proposition under the rules, 
Ifthe motion to recommit falls, what has the other 
portion of the motion to stand upon? — 

Mr. STANTON. That, perhaps, is a ques- 
tion for the House to decide. The House might 
very well vote to recommit for other purposes, 
than with instructions. i 

The SPEAKER. That may be done by an 
independent motion. 


I demand the yeas 


The yeas and nays were-ordered on the motion 


to lay on the table. f ; i 
The question was taken; and it was decided in 
the affirmative—yeas 118, nays 95; as follows: 


YEAS—Messrs. Abl, Arnold, Atkins, Avery, Barksdale, 
Barr, Bonham, Bowie, Boyce, Branch, Bryan, Burnett, 
Burns, Caruthers, Cavanaugh, John B. Clark, Clay, Cobb, 
Jobn Cochrane, Cockerill, Corning, Cox, James Craig, 
‘Burton Craige, Crawford, Curry, Davidson, Davis of Mis- 
sissippi, Dewart, Dimmick, Dowdell, Edmundson, Elliott, 
English, Faulkner, Fiorence, Foley, Garnett, Gartrell, Gil- 
lis, Goode, Greenwood, Gregg, Lawrence W. Hall, Harris, 
Hawkins, Hill, Hodges, Hopkins, Houston, Hughes, Huy- 
ler, Jackson, Jenkins, Jewett, George W. Jones, Owen 
Jones, Keitt, Jacob M. Kunkel, Lamar, Lawrence, Leidy, 
Letcher, Maclay, McKibbin, McQueen, McRae, Samuel 
S. Marshall, Mason, Maynard, Miles, Miller, Millson, 
Moore, Niblack, Pendleton, Peyton, John 8. Phelps, Wil- 
Ham W. Pheips, Phillips, Powell, Ricaud, Ruffin, Russell, 
Sandidge, Savage, Scales, Scott, Searing, Seward, Aaron 
Shaw, Henry M. Shaw, Shorter, Sickles, Singleton, Sam- 
uel A. Smith, Wiliam . Smith, Stallworth, Stephens, Ste- 
venson, James A. Stewart, Talbot, George Taylor, Miles 
Taylor, Frippe, Underwood, Vallandigham, Vance, Ward, 
Watkins, White, Whiteley, Winslow, Woodson, Worten- 
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dyke, Augustus R. Wright, John V. Wright; and Zollicoffer 


. NAYS—Messrs. Abbott, Adrain, Andrews; Billinghurst, 
Bingham, Blair, Brayton, Buffinton, Burlingame, Bar- 
roughs, Case, Chaffee, Chapman, Ezra Clark, Horace. F. 
Clark, Clawson, Clark B. Cochrane, Colfax, Covode, Cra- 
gin, Curtis, Davis of Indiana, Davis of Iowa, Dawes, 
Dean, Dick, Dodd, Durfee, Farnsworth, Fenton, Foster, 
Giddings, Gilman, ooch, Goodwin, Granger, Grow, Robert 
B. Hall, Hartan, Haskin, Hatch, Hoard, Horton, Howard, 
Keim, Kellogg, Kelsey, Kilgore, Knapp, John C. Hankel, 
Landy, Leach, Leiter, Lovejoy, Humphrey Marshall, Mat- 
teson, Montgomery, Morgan, 
Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, 
Mott, Murray, Olin, Palmer, Parker, Pettit, Pike, Potter, 
Poitle, Purviance, Reilly, Robbins, Roberts, Royce, Judson 


W. Sherman, Robert Smith, Spinner, Stanton, William } 


Stewart, Tappan, Thayer, Thompson, Tompkins, Wade, 
Walbridge; Waldron, Watton, Cadwalader C. Washburn, 
Piihi B. Washburne, Israel Washburn, Wilson, and Wood 

So the appeal from the decision of the Chair 
was laid on the table. s 

During the vote, 

Mr. REILLY said that he had stated to his 
people before the last election, that whenever the 
question came before the House whether or not 
the ‘English restriction” should be repealed, 
he would vote for its repeal; he therefore voted 
tno.” ‘ 

The question recurred on Mr. Hitu’s amend- 
ment. | 

Mr. MAYNARD. The amendment proposed 


by the gentleman from Georgia [Mr. Hixt]is, in | 


effect, the same as the one proposed to be offered 
by the gentleman from South Carolina, [Mr. Bon- 
HAM.] [t is suggested that the amendment of the 
gentleman from Georgia be withdrawn, that my 
own amendment be temporarily withdrawn, and 
that the amendment of the gentleman from South 
Carolina be offered, with mine as an amendment 
to it. k 

Mr. HILL. Iwill not withdraw my amend- 
ment except to oblige the gentleman from South 
Carolina, who prefers his own to mine. There 
is a good deal of affinity between the two. They 
are almost identical in effect, but unless, accord- 
ing to parliamentary usage, his can now take the 
place of mine, I will not #ithdraw mine. 

Mr. SEWARD. I object to all these arrange- 
ments. 

Mr. BONHAM. Did I understand the Chair 
to decide that the amendment I propose is out of 
order? A 

The SPEAKER. It cannot be reached. There 
are two amendments pending to the original bill. 
The only.point where the gentleman can hang his 
amendment on, is to the amendment of the gen- 
tleman from Kentucky, [Mr. MARSHALL. ] 

Mr. BONHAM. Then I would like to pro- 
pose it as a substitute for the- amendment of the 
gentleman from Kentucky. 

Mr. MARSHALL, of Kentucky. Oh, no; 
mine is an amendment to an amendment. 

Mr. BONHAM. 
ruling of the Chair. I had supposed that a vote 
would be taken on each amendment, in the order 
in which it was submitted. 

The SPEAKER. That was the statement of 
the Chair. And ifthe number were too great for 


all to be admitted, those first offered were to be į 


entertained. Thatis carrying out what the Chair 
understands to be the order of the House—that 
all amendments shall be offered that can be in 
order. 

Mr. BONHAM. T understood the gentleman 
from Georgia [Mr. Sreruens] to say that all 
propositions were to have a fair chance. 

TheSPEAKER. Under the rules of the House, 

Mr. BONHAM. Tdid not understand it to be 
‘under the rules of the House.” If 1 had, I 
would certainly have been a little more prompt 
in offering my amendment. I supposed it would 
be in time at any moment; and that I could have 


a vote fairly taken upon it. Tam exceedingly de- ; 
ii ment pending to that? “ 


sirous that that should be done. 
Mr. HILL. 
ity in my power to accommodate him. 
Mr. SEWARD. f object to arrangements. 
Mr. BONHAM. Then I hope that my prop- 
osition may be read, and may come in as an 


Morrill, Edward Joy Morris, į 


IE have misunderstood the | 


I offer the gentleman every facil- | 


améndment to the améndment offered by the gen- 


tleman ‘from Kentucky. : 

Mr. MARSHALL. of Kentucky.. I decidedly 
object to that, because mine is now an amend- 
ment to an amendment. ~ a 

The ‘SPEAKER. -The gentleman’s amehd- 
mënt can come in as an amendment tothe prop- 
osition of the gentleman from Ohio, [Mr. Bina- 
HAM.] : PEA 

Mr. MILLSON.. I desire to kaow whether, 
by the understanding that prevails, the amend- 
ment of the gentleman from South Carolina may 
not be offered as an amendment to. the original 
bill, if the other amendments be voted down ? 

The SPEAKER. The Chair does not so un- 
derstand it. 5 

Mr. MILLSON. That was the understanding 
ag to-the effect of the.agreement. 

The SPEAKER. The effect of the order of the 
House was to place the House, at twelveo’clock, 
exactly in the position as if the previous ‘question 
had been seconded, and the main question had 
been ordered to be now put. x 

Mr. BONHAM. lask that my amendment be 
read. ` ` 
Mr. Bonnam’s proposition was read, as follows: 
| Sec. 6. And be it further enacted, That this act shall not 

take effect till, by a census duly and legally taken under the 
direction of the Secretary of the Interior, it shall be ascer= 
tained that the population included and residing within the 
limits of the proposed State of Oregon equals or exceeds the 
ratio of representation required for a member of the House 
of Representatives of the Congress of the United States; 
and the President of the United States, so soon as this fact 
shall be duly made known to him, shall announce the same 
by proclamation; and thereafter, and without any further 
proceedingS on the part of Congress, this act, and every part 
thereof, shall take effect, and the admission of the State of 
Orcgon into the Union upon an equal footing with the ori- 
ginal States,‘in all respect whatever, shall be absolute and 
complete. 


Mr. MAYNARD. I ask whether a simple ob- 
jection can avail to prevent the arrangement which 
I suggested a moment ago? I think the’ gentle- 
man from Georgia should be allowed to withdraw 
his amendment, which is, in substance, the same 
as that which has been just read, to allow the 
gentleman from South Carolina to offer his amend- 
ment, and me to offer mine as an amendment 
to it. 

The SPEAKER. The reason of the ruling of 
the Chair is this: if the previous question were 
seconded, and the main question ordered, it would 
not be competent for gentlemen to withdraw 
amendments, or to modify amendments, except 
by the unanimous consent of the House. 

Mr. MAYNARD. I respectfully submit to the 
Chair, whether the order made by the House to 
| close debate at twelve o’clock today, can have 
the technical effect of the previous question to cut 
off all amendments, or whether it.can have any 
further effect than simply to close debate.on the 
bill? i 

The SPEAKER. The Chair has stated more 
than once that, in his judgment, the effect of the 
order is the same as if the previous question had 
been seconded, and the main question ordered to 
be put. 

Mr. GROW. That was my understanding, 
Mr. Speaker. 

Mr. BONHAM. If the amendment which I 
propose is submitted as an amendment to the sub» 
stitute of the gentleman from Ohio, (Mr. Bine- 
uAM,| I apprehend that it will scarcely be at- 
tached to the original bill. J propose that the 
original bill, with my amendment, be voted on. 

Mr. JONES, of Tennessee. Is there’ not an 
amendment now pending to the original bill? 

The SPEAKER. Two of them. 

Mr. JONES, of Tennessee. An amendment 
to the original bill, and the amendment to that. 
| That is as far as it can go on thatline. Then there 
is a substitute pending; and is there an amend- 


The SPEAKER. There is. i 

Mr. JONES, of Tennessee. Then I hold that 
no other amendment, in any shape, is in order. 
You cannot propose an amendment in the third 
i degree. eo 
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The SPEAKER: The gentleman from Ten- 


nessce is right. E 

Mr, JONES, of Tennessee. ‘When the original 
pill is taken up, you can propose to amend that, 
or a substitute can’ be offered, and then a gentle- 
man would have aright’ to offer an amendment to 
petfect the original-bill, An amendment on that 
is ag far as you'can go. When thatis voted on 
you come to the substitute; and one a endment 
to'the substitute is all that can be pending at a 
time. so S ; 
The SPEAKER. The gentleman is right. 

Mr. JONES, of Tennessee. The previous ques- 
tion, as 1 understood, is pending on this bill. The 
understanding ‘was that the amendments should 
come in in order, and no other-way. 

Mr. BONHAM. There was nothing said about 
order. {heard not a word about the subject of 


order. . 

The SPEAKER. When the gentleman from 
` Georgia was-appealed to, to let the amendments 
in, he replied that he agreed to let them all be pre- 
sented and printed, and that then they could come 
in under the rules. > i 

Mr. BONHAM. There was nothing said about 
the rules. : . 

The SPEAKER. Ihave the remarks of the 
gentleman from Georgia before me: 

“My. Srepuens, of Georgia. That the gentleman from 
Kentucky may understand my agreement, it is: that on 
Saturdaygat twelve o’clock, the motions now pending shall 


come up under the rule just asif the previous question were 
sustained.” 


Mr. BONHAM. That must have been said 
afterwards; that the gentleman from Kentucky 
might understand the agreement previously made. 

he SPEAKER. The question ison the amend- 
ment proposed by the gentleman from Georgia, 
[Mr. ae ; 

Mr. WALBRIDGE. Is that an amendment to 
the orginal bill? 

The SPEAKER. It is. at 

Mr. WALBRIDGE. And if adopted it would 
cut off all the other amendments. 

The SPEAKER. The friends of the original 
bill have a right to perfect it first. When the 
amendments to the original bill are disposed of, 
then the question comes up on the substitute and 
the amendments to that substitute. ; 

Mr. HILL called for the yeas and nays on his 
amendment. : 

The yeas and nays were ordered. 

Mr. MAYNARD. | I wish to inquire whether, 
in the opinion of the Chair, if this amendment 
should be adopted as an amendment to the one 
which I have offered, the two amendments would 
stand together; or whether the amendment of the 
gentleman from Georgia would be in the nature of 
a substitute for mine? 
they are not separate and independent amend- 
ments, or whether each proposition would not 
have to stand upon its own merits? 

The SPEAKER, They are independent, in 
the opinion of the Chair. 

The question was taken on Mr. Hiy’s amend- 
ment; and it was decided in the negative—yeas 
32, nays 173; as follows: 

YEAS—Messrs. Abbott, Blair, Boyce, Bryan, Chaffee, 
Horace F. Clark, Clawson, Dick, Farnsworth, Gilmer, 
Hill, Keitt, Kellogg, John C. Kunkel, McQueen, Matteson, 
Maynard, Miles, Millson, Mott, Olin, Ricaud, Royce, 
Seales, Henry M. Shaw, Shorter, Stallworth, Trippe, Un- 
derwood, Vance, Watbridge, and Zoilicofer—32. 

NAYS—Messrs. Adrain, Ahl, Andrews, Arnold, Atkins, 
Avery, Barksdale, Barr, Billighurst, Bingham, Bonham, 
Bowie, Branch, Brayton, Buflinton, Burlingame, Burnett, 
Burns, Burroughs, Caruthers, Case, Caskie, Cavanangh, 
Chapman, Ezra Clark, Jobn B. Clark, Clay, Cobb, Clark 
B. Cochrane, John Cochrane, Cockerill, Colfax, Comins, 
Corning Cox, James Craig, Burton Craige, Crawford, Curry, 
Curtis, 
mick, Dodd, Dowdell, Durfee, Etie, Edmundson, Elliott, 
English, Fenton, Florence, Foley, Foster, Gartreil, Gillis, 
Gilman, Gooch, Goode, Granger, Greenwoad, Gregg, Grow, 
Lawrence W. Hall, Robert B. Hall, Harlan, Harris, Hatch, 
Hawkins, Hodges, Hopkins, Horton, Houston, Hughes, 
Huyler, Jackson, Jenkins, Jewett, George W. Jones, Owen 
Jones, Keim, Kelsey, Kilgore, Knapp, Jacob M. Kunkel, 
Lamar, Landy, Lawrence, Leach, Leidy, Leiter, Letcher, 
Lovejoy, Maclay, McKibbin, MeRae, Humphrey Marshall; 
Samuel &. Marshall, Mason, Miller, Montgomery, Moore, 
Morgan, Morrill, Edward Joy Morris, Isaac N. Morris, Oli- 
ver A. Morse, Murray, Niblack, Nichols, Palmer, Parker, 
Pendleton, Pettit, Peyton, John S. Phelps, William wW. 
Phelps, Phillips, Potter, Pottie, Powell, Purviance, Reagan, 
Reilly, Robbins, Roberts, Ruffin, Russell, Sandidge, Savage, 
Scott, Scaring, Seward, Aaron Shaw, Judson W. Sherman, 
Singleton, Robert Smith, Samuel A. Smith, Spinner, Stan- 
ton, Stephens, Stevegson, James A. SteWart, William 
Stewart, Talbot, Tappan, George Taylor, Miles Taylor, 


In other words, whether || 


Davidson, Davis of Maryland, Davis of Indiana, | 
Davis of Mississippi, Davis of Lowa, Dean, Dewart, Dim- | 


Il George W. Jones, Owen Jones, 


| Russell, Sandidge, Savage, Scott, Searing, Seward, 


Thayer, Thompson, Tompkins, Vallandigham, Wade, Wal- 
aron; Walton, Ward, Cadwalader C. Washburn, Ellibu -B. 
Washburne, Israe! Washburn, Watkins, White, Whiteley, 


“Wilson, Winslow, Wood, “Wortendyke, Augustus R.. 


‘Wright, anddohn V. Wright—173. 
So the amendment was not agreed to. 


_ During the call, 
Mr. GARNETT 
with Mr. Brsaop; that Mr. Bisnor would have 
voted against the amendment, as he believed, 
while he [Mr. Garner] would have voted fot it. 
The question recurring on Mr. Marnarp’s 
amendment, it was taken; and decided in the 
negative. ` 2 f 
So the amendment was not agreed to. 


The question then being upon the amendment 
of the gentleman from Kentucky. [Mr. Mar- 
sHALL] to the substitute proposed by Mr. Bine- 
HAM, ; x 
Mr. MARSHALL demanded the yeas and 
nays; and called for tellers on the yeas and nays. 

Tellers were ordered; and Messrs. UNDERWOOD 
and Puriures were appointed. 

The House divided; and the tellers reported— 
ayes 39, noes 144. aoe 

So the yeas and nays were ordered (one fifth 
voting in favor thereof.) 

Mr. HUGHES. I understand that the prop- 
osition of the gentleman from Kentucky is offered 
as a substitute for the proposition. of the gentle- 
man from Ohio. I wish to inquire of the Chair 
whether it is germane to the substitute?  _ # 

The SPEAKER. The Chair thinks it is too 
late to make the question of order, 

Mr. MAYNARD. I would inquire what would 
be the effect of adopting this amendment? If 
adopted, would the next question be between it 


and the original Senate bill? 


Mr. WASHBURNE, of Illinois. I am op- 
posed to all these amendments, and opposed to the 
bill. I move to lay the whole subject upon the 
table; and upon that I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 94, nays 124; as follows: 


YEAS—Messrs. Abbott, Andrews, Bingham, Blair, Bon- 
ham, Brayton, Buffinton, Burlingame, Burfoughs, Chaffee, 
Ezra Clark, Horace T. Clark, Clawson, Clark B. Coch- 
rane, Davis of Maryland, Davis of Iowa, Dawes, Dean, 
Dick, Dodd, Durfee, Edie, Farnsworth, Fenton, Giddings, 
Gilman, Gilmer, Gooch, Goodwin, Granger, Grow, Robert 
B. Hall, Harlan, Harris, Haskin, Hill, Howard, Keim, Kel- 
logg, Kelsey. Knapp, Joke C- Kunkel, Leach, Leiter, 
Lovejoy, McQueen, Humphrey Marshall, Matteson, May- 
nard, Millson, Mofgan, Morrill, Edward Joy Morris, Free- 
man H. Morse, Oliver A. Morse, Mott, Murray, Olin, Palmer, 
Parker, Pike, Potter, Pottle, Purviance, Ready, Ricaud, 
Ritchie, Robbins, Roberts, Royce, Scales, Henry M. Shaw, 
Join Sherman, Judson W. Sherman, Shorter, Spinner; 
Stallworth, Stanton, William Stewart, ‘Tappan, Thompson, 
‘Tompkins, Trippe, Underwood, Vance, Wade, Walbridge, 
Waldron, Walton, Cadwalader C. Washburn, Elihu B. 
Washburne, Israel) Washburn, Wilson, and Zollicoffer—94. 

NAYS-—Mesers. Adrain, Ahl, Arnolk, Atkins, Avery, 
Barksdale, Barr, Billinghurst, Bocock, Bowie, Boyce, 
Branch, Bryan, Burnett, Bums, Caruthers, Case, Caskie, 
Cavanaugh, Chapman, John B. Clark, Clay, Cobb, John 
Cochrane, Cockerill, Colfax, Comins, Corning, Cox, James 
Craig, Burton Craige, Crawford, Curry, Curtis, Davidson, 
Davis of Indiana, Davis of Mississippi, Dewart, Dimmick, 
Dowdelf, Edmundson, Elliott, English, Florence, Foley, 
Foster, Gartrell, Gillis, Greenwood, Gregg, Groesbeck, 
Lawrence W. Hall, Hateh, Hawkins, Hoard, Hodges, Hop- 
kins, Horton, Houston, Hughes, Jackson, Jenkins, Jewett, 
a Keitt, Kilgore, Jacob M. 
Kunkel, Lamar, Landy, Lawrence, Leidy, Letcher, Ma- 
clay, McKibbin, McRae, Samuel S. Marshall, Mason, 
Miles, Miller, Montgomery, Moore, Isaac N. Morris, Nib- 
lack, Nichols, Pendleton, Pettit, Peyton, John S. Phelps, 
William W. Phelps, Phillips, Powell, Reagan, Reilly, Ruffin, 
Aaron 
Shaw, Singicton, Robert Smith, Samuel A. Smitb, William 


i} Smith, Stephens, Stevenson, James A. Stewart, Talbot, 


George Taylor, Miles Taylor, Thayer, Vallandigham, Ward, 
Watkins, White, Whiteley, Winslow, Wood, Woodson, 
Wortendyke, Augustus R. Wright, and John V. Wright— 
124. 


So the House refused to lay the subject upon 


i the table. 


During the call, ~ 

Mr. HASKIN stated tRat Mr. Sicxrzs had 
paired off with Mr. Hickman, who had been 
called home by sickness in his family. 

Mr. GOODE said: My colleague, Mr. Fauix- 
wer, having been called away necessarily, I have 
paired off with him, If hè had been present he 
would have voted against the motion to lay upon 
the table, and I’should have voted in the afirma- 
tive—he being in favor of the passage of the bill, 
and I being opposed to it. 

. The vote was then announced as above re- 
corded. Š 


stated that he had paired off 


Mr. KUNKEL, of Pennsylvania. I move that 
the House do now adjourn. = ~~ 

The motion was not agreed to. 

The question recurred upon Mr. MARSHALL’S 
amendment. 

Mr. JONES, of Tennessee. I would: inquire 
what. number of inhabitants: is required by the 
amendment of the gentleman from Kentucky? 

The SPEAKER. Ninety-three thousand, 

Mr. JONES, of Tennessee. That, I believe, 
is not the ratio now required by law. ; 

TheSPEAKER. The Chair should have said~ 
it requires ninety-three thousand four hundred 
and twenty. è 

_Mr. JONES, of Tennessee. 
printed amendment. 


It is not so in the 


The SPEAKER. The gentleman from Ken- 
tucky modified it. ©oa 
Mr. JONES, of Tennessee. When? 


The SPEAKER. This morning, by unani- 
mous consent. ? , 

The question was then taken; and it was de- 
cided in the negative—yeas 16, nays 191; as fol- 
lows: te 

YEAS—Messrs. Chaffee, Ezra Clark, Horace F. Clark, 
Clawson, Gilmer, Robert B. Hall, Harris, Hill, Humphrey 
Marshall, Ready, Ricaud, Robbins, William Smith, Under- 
wood, Vance, and Zollicoffer—16. ° ` 

NAYS—Messrs. Abbott, Adrain, Ahl, Andrews; Argold, 
Atkins, Avery, Barksdale, Barr, Bingham, Bocock, Bon- 
bam, Bowie, Boyce, Branch, Brayton, Bryan, Buftinton, 
Burlingame, Burnett, Burns, Burroughs, Caruthers, Case, 

askie, Cavanaugh, Chapman, John B. Clark, Clay, Cobb, 
Clark B. Cochrane, John Cochrane, Cockerill, Colfax, 
Corning, Covode, Cox, James Craig, Burton Craige, Craw- 
ford, Curry, Curtis, Davidson, Davis of Maryland, Davis of 
Indiana, Davis of Mississippi, Davis of Iowa, Dawes, Dean, 
Dewart. Dick, Dimmick, Dodd, Dowdell, Durfee, Edie, 
Edmundson, English, Farnsworth, Fenton, Florence, Fo- 
ley, Foster, Garnett, Gartrall, Giddings, Gillis, Gilman, 
Gooch, Goodwin, Greenwood, Gregg, Groesbeck, Grow, 
Lawrence W. Hall, Harlan, Haskin, Hawkins, Hodges, 
Hopkins, Horton, Houston, Howard, Hughes, Huyler, Jack- 
son, Jenkins, Jewett, George W. Jones, Owen Jones, Keim, 
Keitt, Kellogg, Kelsey, Kilgore, Knapp, John C. Kunkel, 
Lamar, Landy, Lawrence, Leach, Leidy, Leiter, Letcher, 
Lovejoy, Maclay, MeKibbin, McQueen, MeRae, Samael 
S. Marshall, Mason, Matteson, Miles, Miller, Millson, 
Montgomery, Moore, Morgan, Morrill, Edward Joy Morris, 
Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, Mott, 
Murray, Niblack, Nichols,.Olin, Palmer, Parker, Pendleton, 
Pettit, Peyton, John S. Phelps, William W. Phelps, Phillips, 
Pike, Potter, Pottie, Powell, Purviance, Reagan, Reilly, 
Roberts, Royce, Ruffin, Russell, Sandidge, Savage, Scales, 
Seott, Searing, Seward, Aaron Shaw, Henr: . Shawy 
Shorter, Singleton, Robert Smith, Samuel A. Smith, Spin- 
ner, Stallworth, Stanton, Stephens, Stevenson, James A. 
Stewart, William Stewart, Talbot, Tappan, George Taylor, 
Miles Taylor, Thayer, Thompson, Tompkins, Vallandig- 
ham, Wade, Walbridge, Waldron, Walton, Ward, Cadwal- 
ader C. Washburn, Elihu B. Washburne, Israel Washburn, 
Watkins, White, Whiteley, Wilson, Winslow Wood, Wor- 
tendyke, Augustus R. Wright, and John V. Wright—191. 


So the amendment was not agreed to. 

During the call, : 

Mr. MAYNARD stated that upon this and all 
other votes upon this bill, he had paired off with 
Mr. KuxgeL,of Maryland, for the rest of the 
day. : 

The question recurred on Mr. Brvenam’s sub- 
stitute for the bill. , 

Mr. BINGHAM. I propose to modify my 
amendment. ` : 

Mr. HOUSTON. The gentleman has no right 
to modify his amendment now. — ` 

The SPEAKER. Only by unanimous consent. 

Mr. COX, and others, objected. 

Mr. BINGHAM. My amendment was mod- 
ified this morning, so that the body of my bill 
was moved as a substitute for that of the Senate 
pill, and my preamble for that preamble. i 

The SPEAKER. Yes, sir. The motion will 
now be taken on striking out all after the enact- 
ing clause, and inserting the body of the gentle- 
man’s amendment. ; 

Mr. DEAN demanded the yeas and nays. 

The yeas and nays were ordered. WAS 

The question was taken; and it was decided in 
the negative—yeas 80, nays 132; as follows: 

YEAS—Messrs. Abbott, Andrews, Bingham, Blair, Bray- 
ton, Buffinton, Burlingame, Burroughs, Chaffee, Ezra 
Clark, Horace F. Clark, Clawson, Clark. B. Cochrane, 
i Cragin, Davis of Maryland, Davis of Iowa, Dawes, Dean, 
Dick, Dodd, Durfee, Edie, Farnsworth, Fenton, Foster, 
| Giddings, Gilman, Gooch, Goodwin, Grow, Robert B. Hall, 
| Harlan, Uarris, Hoard, Howard, Keim, Kellogg, Kelsey, 

Knapp, John C. Kunkel, Leach, Leiter, Lovejoy, Matteson, 
Morgan, Morrill, Edward Joy Morris, Freeman H. Morse, 
OliverA. Morse, Mott, Murray, Olin, Palmer, Parker, Pike, 
Potter, Pottle, Purviance, Ricaud, Ritchie, Robbins, Rob- 
erts, Royce, John Sherman, Judson W. Sherman, Spinner, 
Stanton, William Stewart, Tappan, Thompson, ‘'ompking 
Underwood, Wade, bg Waldron, Walton, Cadwal- 
ader C. Washburn, Elihu B. Washburne, Israel Washburn, 
and Wilson—3v0. j 
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NAYS—Muessrs. Adrain, Ahl, Arnoid, Atkins, Avery, 
Barksdale, Barr, Billingburst, Bocock, Bonham, Bowie, 
Boyce, Branch, Bryan, Burnett, Burns, Caruthers, Case, 
Caskic, Cavanaugh, Chapman, John B. Clark Clay, Cobb, 
John Cochane, Cockerill, Colfax, Comins, Corning, Cox, 
James Craig, Burton Craige, Crawford, Curry, Davidson, 
Davis of Indiana, Davis of Mississippi, Dewart, Dimmick, 
Dowdell, Edmundson, Elliott, English, Florence, Foley, 
Garnett, Gartrell, Gillis, Greenwood, Gregg, Groesbeck, 
Lawrence W. Hail, Haskin, Hawkins, Hodges, Hopkins, 
Horton, Houston, Hughes, Huyler, Jackson, Jenkins, Jew- 
ett, George W. Jones, Owen Jones, Keitt, Kilgore, Lamar, 
Landy, Lawrence, Leidy, Letcher, Maclay, McKibbin, 

“McQueen, McRae, Humphrey Marshall, Samuel S. Mar- 
shall, Mason, Miles, Miller, Millson, Montgomery, Moore, 
Isaac N. Morris, Niblack, Nichols, Pendleton, Pettit, Pey- 
ton, John 8. Phelps, William W. Phelps, Phiflips, Powell, 
Reagan, Reilly, Ruffin, Russell, Sandidge, Savage, Scales, 
Scott, Searing, Seward, Aaron Shaw, Henry M. Shaw, 
Shorter, Singicton, Robert Smith, Samuel A. Smith, Wil- 
lam Smith, Stallworth, Stephens, James A. Stewart, 
Talbot, George Taylor, Miles Taylor, Thayer, Trippe, 
Vallandigham, Vance, Ward, Watkins, White, Whiteley, 
Winslow, Wood, Woodson, Wortendyke, Augustus R. 
Wright, John V. Wright, and Zollicoffer—132, 

So the substitute was rejected. 

During the call, 

Mr, READY stated that he had paired off gen- 
erally on this bill with Mr. Warren. 

Mr. MAYNARD Said: Mr. Speaker, I have 
stated that I have paired, for the remainder of 
this day, with Mr. Kunxer, of Maryland. In 
making that agreement, it did not occur to either 
of us that a vote would be taken on the present 
proposition.. I have no doubt that our votes 
would have been the same against it; but I do not 
feel at liberty to do anything that might even 
seem a violation of the agreement. _ 

Mr. STEVENSON, not being within the bar 
when his name was called, asked leave to vote. 

Mr. DEAN objected. 

Mr. STEVENSON said he would have voted 
in the negative. 

The vote was then announced, as above re- 
corded. 

The SPEAKER. The gentleman’s preamble 
falls, his amendment having fallen. 

Mr. WALBRIDGE. ` I think, Mr. Speaker, 
that this House has done a pretty good week’s 
work, and I dislike to have it marred by finishing 
up this thing to-night. I therefore move that the 
House do now adjourn. 

“ Memerrs from all sides. No; let us go on. 

The House refused to adjourn. 

Mr. BONHAM. I wish to make an explana- 
tion. 

Mr. RITCHIE. I object to everything that is 
not strictly in order.” $ i 

The bill was then ordered to be read a third 
time; it was accordingly read the third time. 

Mr. STEPHENS, of Georgia. I demand the 
previous question on the passage of the bill. 

The SPEAKER. The first question is on the 
preamble to the bill. 

The preamble was read, as follows: 

Whereas the people of Oregon have framed, ratified, and 
adopted a constitution of State government which is re- 
publican, and in conformity with the Constitution of the 
United States, and have applied for admission into the 
Union on an equal footing with the other States: There- 
fore— 

Mr. WASHBURN, of Maine, demanded the 
yeas and nays. 

The yeas and nays were ordered. j . 

The question was taken; and it was decided ‘in 
the affirmative—yeas 113, nays 95; as follows: 

YEAS— Messrs. Adrain, Ahl, Arnold, Atkins, Avery, 
Barksdale, Bair, Bocock, Bonham, Bowie, Branch, Bur- 
neti, Burns, Caruthers, Caskie, Cavanaugh, Chapman, Jobn 
B. Clark, Clay, Cobb, John Cochrane, Cockerill, Corning, 
Cox, James Craig, Burton Craige, Crawford, Curry, David- 
son, Davis of Indiana, Davis of Mississippi, Dewart, Dim- 
mick, Dowdell, Edmundson, Elliott, English, Florence, 
Foley, Gartrell, Gillis, Greenwood, Gregz, Groesbeck, Law- 
reuce W. Hall, Hateh, Hawkins, Hodges, Hopkins, Hous- 
ton, Hughes, Huyler, Jackson, Jenkius, Jewett, George W. 
Jones, Owen Jones, Keitt, Lamar, Landy, Lawrence, 
Leidy, Leiter, Letcher, Maclay, McKibbin, McQueen, 
McRae, Samuel S. Marshall, Mason, Miles, Miller, Milson, 
Montgomery, Moore, Isaac N. Morris, Niblack, Pendleton, 
Peyton, John S, Phelps, William W. Phelps, Phillips, Pow- 
ell, Reagan, Reilly, Ruffin, Russell, Sandidge, Savage, 
Scales, Scott, Searing, Seward, Aaron Shaw, Henry M. 
Shaw, Singleton, Robert Smith, Samuel A. Smith, Ste- 
phens, Stevenson, James A. Stewart, Talbot, George Tay- 
lor, Miles Taytor, Vallandigham, Ward, Watkins, White, 
Whiteley, Winslow, Wortendyke, Augustus R. Wright, 
and John V. Wright—113. = i 

NAYS — Messrs. Abbott, Andrews, Billinghurst, Bing- 
ham, Blair, Brayton, Buffinton, Burlingame, Burroughs, 
Case, Chaffee, Ezra Clark, Horace F. Clark, Clawson, 
Clark B. Coehrane, Colfax, Covode, Curtis, Davis.of Mary- 
land, Davis of Iowa, Dawes, Dean, Dick, Dodd, Durfee, 
Edie, Farnsworth, Fenton, Foster, Gilman, Gilmer, Gooch, 
Goodwin, Granger, Grow, Robert B. Hall, Harlan, Harris, 
Haskin, Hill, Hoard, Horton, Howard, Keim, Kellogg, Kel- 


sey, Kilgore, Knapp, John €s Kunkel, Leach, Lovejoy, 
Humphrey Marshall, Matteson, Morgan, Morrill, Edward 
Joy Morris, Freeman H. Morse, Oliver A. ‘Morse, Mott, 
Murray, Nich ols, Olin,-Palmer, Parker, Pettit, Pike, Potter, 
Pottle, Purviance, Ricaud, Ritchie, Robbins, Roberts, 
Royce, Judson W. Sherman, Spinner, Stanton, Wiliam 
Stewart, Tappan, Thayer, Thompson, Tompkins, Trippe, 
Underwood, Vance, Wade, Walbridge, Waldron, Walton, 
Cadwalader C. Washburn, Elfihu B. Washburne, Israel 
Washburn, Wilson, Wood, and Zollicofier—95. 


So the preamble was adopted. 


The previous question was seconded, and the 
main question ordered.‘ : 

The question was taken, “ Shall the bill pass 2”? 
and it was decided in the affirmative—yeas 114, 
nays 103; as follows: _ 

YEAS—Messrs. Adrain, Ahl, Arnold, Atkins, Avery, 
Barksdale, Barr, Billinghurst, Bocock, Bowie, Branch, 
Barnett, Burns, Caruthers, Case, Caskie, Cavanaugh, 
Chapman, John B. Clark, Clay, John Cochrane, Cockerill, 
Colfax, Comins, Corning, Cox, Cragin, James Craig, Bur- 
ton Craige, Curtis, Davidson, Davis of Indiana, Davis of 
Mississippi, Dewart, Dimmick, Edmundson, Elliott, Eng- 
lish, Florence, Foley, Foster, Gartrell, Gillis, Greenwood, 


Hodges, Hopkins, Horton, Hughes, Huyler, Jackson, Jen- 
kins, Jewett, George W. Jones, Owen Jones, Kilgore, John 
C. Kunkel, Lamar, Landy, Lawrence, Leidy, Leiter, 
Letcher, Maclay, MeKibbin, McRae, Samuel S. Marshall, 
Mason, Miller, Montgomery, Isaac N. Morris, Niblack, 
Nichols, Pendleton, Pettit, Peyton, Jobn 8. Phelps, Wil- 
liam W. Phelps, Phillips, Powell, Reagan, Reilly, Ruffin, 
Russell, Sandidge, Savage, Scott, Scaring, Seward, Aaron 
Shaw, Singleton, Robert Smith, Samuel A. Smith, Ste- 
pbens, Stevenson, James A. Stewart, Talbot, George Tay- 
lor, Miles Taylor, Thayer, Vailandigham, Ward, Watkins, 
White, Whiteley, Winslow, Wood, Wortendyke, Augus- 
tus R. Wright, and John V. Wright—114. 
NAYS—Messrs. Abbott, Andrews, Bingham, Blair, Bon- 
ham, Boyce, Brayton, Bryan, Buflinton, Burlingame, Bur- 
roughs, Chaffee, Ezra Clark, Horace F. Clark, Clawson, 
Cobb, Clark B. Cochrane, Covode, Crawford, Carry, Davis 
of Maryland, Davis of Iowa, Dawes, Dean, Dick, Dodd, 
Dowdell, Durfee, Edie, Farnsworth, Fenton, Giddings, Gil- 
man, Gilmer, Gooch, Goodwin, Granger, Grow, Robert B. 
Halt, Harlan, Harris, Haskin, Hill, Hoard, Houston, How- 
ard, Keim, Keitt, Kellogg, Kelsey, Knapp, Leach, Love- 
joy, McQueen, Humphrey Marshall, Matteson, Miles, Mitl- 
son, Moore, Morgan, Morrill, Edward Joy Morris, Freeman 
H. Morse, Oliver A. Morse, Mott, Murray, Olin, Palmer, 


Robbins, Roberts, Royce, Scales, Henry M. Shaw, Judson 


worth, Stanton, William Stewart, Tappan, Thompson, 
Tompkins, Trippe, Underwood, Vance, Wade, Walbridge, 
Waldron, Walton, Cadwalader C. Washburn, Etlibu B. 
Washburne, Israel Washburn, Wilson, Woodson, and 
Zollicoffer—103. 


So the bill was passed. 

During the call, 

Mr. GARNETT stated that he had paired off 
with Mr. Brsnor, he being for, and Mr. GARNETT 
unhesitatingly opposed to, the bill. 

Mr. BONHAM said that he voted against the 
bill, but not because it was for a free State. 

When the result of the vote was announced, 
there was applause upon the floor and in the gal- 
leries. 

Mr. STEPHENS, of Georgia, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
on the table. 

The fatter motion was agreed to. 


PERSONAL EXPLANATION. 
Mr. DAWES. Mr. Speaker, I wish fo make 


Globe. Lam reported as having said yesterday 
that my colleague [Mr. Comins] voted against 
the bill forthe admission of Minnesota. The vote 
which I had before me was the vote of my col- 
leage upon the enabling act for Minnesota. My 
colleague voted for the admission of that State. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined, 
and found truly enrolled, a bill (H. R. No..576) 
for the relief of Captain Douglass Ottinger; and 

A joint resolution (H. R. No. 53) giving the 
assent of Congress to the acceptance, by Captain 
M. F. Maury and Professor A. D. Bache, of gold 
medals from the Sardinian Government; when 
the Speaker signed the same. : 

_Mr. PHELPS, of Missouri. I move that the 
House resolve itself into the Committee of the 
Whole on the state of the Union, in order that 
we may have-an evening session. Several mem- 
bers desire to address the committee. 

Mr. BURNETT moved that the House ad- 
ourn. 

The motion was agreed to; and thereupon (at 


t 


i adjourned to Monday next. 


Parker, Pike, Potter, Pottie, Purviance, Ricaud, Ritehic, | 


Gregg, Groesbeck, Lawrence W. Hall, Hatch, Hawkins, | 


W. Sherman, Shorter, William Smiih, Spinner, Stall- | 


a correction of my remarks as printed in the | 


twenty minutes to five o’clock, p.m.) the House | 


-IN- SENATE, 
Monpay, February 14, 1859. ` a 


Prayer by Rev. E. @. S. Waxprow.. 
The Journal of Saturday was read and approved. 


EXECUTIVE COMMUNICATIONS," 


The VICE PRESIDENT laid before the Sen- 
ate a letter from the Secretary of. the Navy, ac- 
companied by one hundred copies of the. Navy 
Register for the current year, for the use of the 
Senate; which was read. 4 Ns OE 

He also laid before the Senate a report af the 
Secretary of War, communicating, in compliance 
with a resolution of the Senate, the papers relat- 
ing to the claim of James Keénan, United States 
consul at Hong Kong, in China; which, on mo- 
tion of Mr. Breuer, were referred to the Commit- 
tee on Foreign Relations. ` 


CREDENTIALS. 


Mr. HUNTER presented the credentials of 
Hon. Robert Toomss, elected a Senator by the 
Legislature of the State of Georgia, for the term 
of six years from and after the 4th day of March 
next; which were read and placed oz file, 


PETITIONS AND MEMORIALS. 


Mr. GWIN presented resolutions adopted ata 
meeting of the Israelites, held in San Francisco, 
on the 15th of January, 1859, in relation to: the 
forcible abduction on the 23d of June, 1858, by 
the Papal aythorities at Bologna, of a Jewish 
youth named Mortara, and his baptism, into the 
Catholic Church against the authority and wishes 
of his parents, and requesting the Senators from 
California to urge upon Congress the moral power 
of this Government to aid in the suppression of 
similar acts of religious intolerance and persecu- 
tion; which were referred to the Committee on 
Foreign Relations. : a 

Mr. WILSON presented the petition of George 
W. Armstrong, son and executor of the late Ma- 
jor Samuel Armstrong, praying compensation for 
the losses and injuries sustained by his father, 
and for the military and other services rendered 
by him, during the revolutionary war; which was 
reférred to the Committee on Revolutionary 
Claims. : j ; 

Mr. JOHNSON, of Tennessee. I presenta pe- 
tition of citizens of New York and its vicinity, 
praying that the public lands may be laid out in 
farms and lots for the free and exclusive use of 
actual settlers only. ae 

I will remark, in this connection, that, in my 
own State, at a public meeting, resolutions‘have 
been passed in favor of this measure, and urging 
the friends of it to press its consideration, 

The petition was ordered to lie on the table. 

Mr. KING presented a memorial of citizens of 
New York and Brooklyn, praying an appfopria- 
tion for erecting earth-work redoubts on Long 
Island; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. BIGLER presented a petition of citizens 
of Pennsylvania, praying the imposition of such 
duties on articles of foreign manufacture as will 
protect the interests of those engaged in the man- 


‘ufacture of similar products in that-State; which 


was referred to the Committee on Finance. ` 

He also presented the petition of the heirs of 
Nehemiah Stokely, an officer of the Revolution, 
praying to be allowed the half pay promised by 
the resolves of Congress; which was referred to 
the Committee on Revolutionary Claims. 

He also presented the petition of the heirs and 
legal representatives of Brigadier General William 
‘Thompson, an officer of the Revolution, praying 
to be allowed the seven years’ half pay due to his 
widow and orphan children, under the resolve of 
August 24, 1780; which was referred to the Com- 
mittee on Revolutionary Claims. 


THE RECIPROCITY TREATY. 


Mr. SEWARD. I submit the memorialof the 
president and directors of the Board of Trade of 
the of city Oswego, inthe State of New York, stat- 
ing that, from their practical experience, the re- 
ciproeity treaty between the United States and 
Great Britain, concerning the trade between Brit- 
ish North America and the United. States, has 
worked efficiently and well; thatit has been produc- 
tivealready of vast benefits to the United’States; 
butrepresenting thatgreat Injury is done to the citi- 
zens and trade of the United States by the manner 
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in which the provisions of that treaty are carried 
out under. the. administration of the consul gen- 
eral of the British North American colonies, ap- 
pointed by the Government of-the United States; 
that under his admmistration this great trade, in- 
stead of-being international and; reciprocal, is 
placed upon a strictly foreign basis, and a benefi- 
cént treatydiffers only iñ name from “those, be- 
tween this Government and Spain or France or. 
any other foreign Government.“ The memorial 
represents that he has appointed a large number. 
of deputies, known as. consular agents or ‘vice 
conauts, who claim the right of exacting fees for 
“Certificates on’ all shipments from Canada to the 
lake ports. The fees from these certificates, and. 
the delays and inconveniences of procuring them, 
are a direct chafge to the trade to the detriment 
of the citizens of this country. ‘They pray that 
this abuse may be abated. T move the reference 
of this memorial to the Committee on Foreign 
Relations. 0,200 o ie, OE Ty TE 
‘The motion was agreed to. 
‘Mr: FESSENDEN. Ihave a petition from 
the Board of Trade of the city of Portland, Maino,- 
the contentstof which I design to state. It is, in 
most respects, very similar to that which-has just 
been presented by the Senator from New York. 
itis ‘actompanied by some: tables showing the 
gréat increase of trade between this country and 
the’ British colonies: since the reciprocity treaty, 
and it'goes oñ to'state that that trade has actually 
been falling off in some measure during the last 
ear; that the cause of it is, in some degree at 
east, owing to exactions by the great number of 
agents appointed by the consul general for, the 
British provinces, who resides ‘at Montreal. It 
pays that the provisionsof that treaty whieh have 

een so beneficial may be extended as far as pos- 
sible, so as to include the products of the work- 
shop and the manufactory; and particularly prays 
that the present trade may be relieved from the 
onerous ahd unjtist exactions imposed upon it by 
the consul general and his agents. I move that 
it be referred to the Committee on Foreign Rela- 
tions. A 

The motion was-agreed to. 


Mr. FESSENDEN. 


I move further, that the 
memorial which I have just presented be printed. 

The VICE PRESIDEN The motion will 
go to the Committee on Printing under the rules. 

Mr. FESSENDEN. I suppose it may be 
printed for the use of the Senate. without being 
referred to the committee. 

The VICE PRESIDENT. Only by unani- 
mous consent. 

Mr. FESSENDEN. I presume there will be 
no objection.. It is a short memorial., 

The VICE PRESIDENT. The Chair hears 


no objection. , By unanimous consent the memo- || 


rial will be ordered to be printed. 
REPORTS FROM COMMITTEES. 


Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
petition of citizens of Jackson, in the State of | 
California, praying the establishment of a tri- | 
weekly mail route between St. Joseph, Missouri, 
and Placerville, California, submitted an adverse 
report; which was ordered to be printed; and 
asked to be discharged from the further consider- 
ation of the subject; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (S. No. 36) ex- 
planatory of an act entitled “ An act for the re- 
lief of George Chorpenning, jr., approved March | 
3, 1857, asked to be discharged from. its further 4 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of George Chorpenning, 
praying the passage of an act to construe the act | 
of 3d of March, 1857, for his relief, asked to be H 
discharged from its further consideration, and | 
that it be referred to the Court of Claims; which 
was agreed to. z 

He also, from the same committee, to whom 
-was referred the joint resolution (S. No. 8) to 
provide ice boats for the Potomac river, asked to 
be. discharged from its further consideration; 
which was agreed to. 

He also, from the game committee, to whom 
was referred the petition of John W. Post, of IHi- | 
noisy who claims to be the inventor of a.new prin- 
ciple for the conveyance of mail matter by means 


of tubes, balls, and: atmospheric “pressures and 
asking Congress to cause ‘ani. investigation ta be: 
made into jts merits, asked to be discharged from 
its further eonsideration; which was agreed. to. 
“He also, from: the same committee, to whom: 
was rèferred the joint resolution (S, No. 15) au-, 
thorizing a renewal of certain contracts for carry- 
ing the mail on the Mississippiviver, asked to be 
discharged from its farther consideration; which 
wag agreed to. os. ttt a 

He also, from the same committee, to whom. 
was referred the petition of citizens of Edgefield 
district, South Carolina, prayipg the establish- 
ment of a post office at Kaolin, asked to:be dis- 
charged from its further consideration; which 
was agreed to. ey : oe. Ey 

He also, from the same committee, to whom’ 
was referred the petition of J. W. Sullivan, pray- 
ing indemnification for losses caused by the re- 
peated failure of the mail between New Orleans 
and San Francisco, asked to be discharged from 
its farther consideration; which was agreed to. 

He also, from the same committee, fo whom 
was referred the bill (S. No. 496) to abolish the 
franking privilege of members of Congress, and 
for other purposes, asked to be discharged from 
its farther consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 384) to regulate the 
rates of postage to and from foreign countries, 
asked to be discharged from its further consider- 
ation; which was agreed to. 

Mr. BAYARD, from the Committee on the Ju- 
diciary, who were instructed by a resolution of 
the Senate to inquire into the expediency of mak- 
ing such changes in the Attorney General’s office 
as will improve its efficiency, without inereasing 
its aggregate cost to the Government, reported a 
bill (S. No. 576) concerning the office of Attorney 
General; which was read and passed to a second 
reading. - 

Mr. RICE, from the Committe 
Office and Post Roads, to whom was referred the 
petition of Sheldon McKnight, praying addi- 
tional compensation for carrying the mails on the 
Cleveland, Detroit, and: Lake Superior routes,. 
from the year 1848, to the present time, submitted 
a report accompanied by a bill (S. No. 577) for 
the relief of Sheldon McKnight. ‘he bill was 
read, and passed toa second reading, and the re- 

ort was ordered to be printed. ` 

Mr. STUART, from the Committee on Pub- 
lic Lands, to whom was referred the bill (H. R. 
No. 606) for the relicf of Sylvester Churchill, 
reported it without amendment. 

Mr. FITCH, from the Committee on Printing, 
to whom was referred a motion to print a letter 
of the Secretary of State, communicating a report 
of the commercial relations of the United States 
with foreign countries, reported in favor of print- 
ing the usual number in quarto. 


BILLS INTRODUCED. 


Mr. GWIN. Iask the unanimous consent of 
the Senate to introduce a bill to release the pay- 
ment fof the town site of the city of San Fran- 
cisco. It is important to have this bill passed at 
an early day, as.the title to property of great 
value depends upon its becoming a law. The city 
of San Francisco, under the acts of 1844 and 1853, 
| applied to enter the site of the city, but at that 
time there was no receiver of public money to 


by the passage of the consolidation act, which 
defined every object for which money 


drawn from the city treasury, and this item was 


not named, the power was taken away from the | 
ds of the city to com- |; 


City,Council to use the fun 
plete the entry, and itis feared the use of private 
funds might invalidate the title. It is, therefore, 
important to pass this bill and releasé the city 
from the payment, and thus perfect the title. The 
amount is very small,and'I hope there will be no 
i delay in acting on the bill. . 

Leave was granted, and the bill (S. No. 578) 
to release the payment for the town site of the 
city of San Francisco was read twice by its title, 
and referred to the Committee on Private Land 
Claims. : 

Mr. JOHNSON, of Arkansas, asked, and by 
unanimous consent obtained, leave to introduce a 
bill (S. No. 579) to authorize the investigation 
and determination of asserted titles to the Hot 
| Springs of Ouachita, in the State of Arkansas; 


e on the Post | 


receive the payment for the same.. Subsequently,, 


should be |! 


| 


| 


| An objection was : e 
| York [Mr. Kina,] to this bill, I think after bav- 


| owners of a flat-boat of ice, 


which was read twice by its title, and referred to. 
the Committee on Private Land Claims. 
. ARIZONA-AND DACOTAH. | ; 
_Mr. GREEN. I submit the following resolu- 
tioni. 5 : E i f 
Resolved, That Senate bill No. 555, being a, bill for the. 


organization of the Territories of Arizona and Dacotah, be 
made the special order for Saturday next, at twelve o’elock.. 


Mr. COLLAMER. Lobject to its considera~ 
tion to-day. ` : - 
The resolution lies over. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Arren, its Clerk, announced that the 
House had passed the bill of the Senate (No. 239) 
for the admission of Oregon into the Union. - 


ENROLLED BILL SIGNED. 


A subsequent message from the House of Rep- 
resentatives, by Mr. ALLEN, its Clerk, announced 
that the Speaker of the House had signed an en- 
rolled bill (S. No. 239) for the admission of Ore- 
gon into the. Union; ayd it was signed by the 
Vice President. ‘ : 


BILL BECOME A LAW. 


A message at a later hour from the President 
of the United States, by Mr. Henry, his Secre- 
tary, announced that the President had this day. 
approved and signed an act for the admission of 
Oregon into the Union. f 


ENROLLED BILLS SIGNED. - 


A message from the House of Representatives, 
by Mr. ALLEN, its Clerk, announced that the 
Speaker had signed the following enrolled bills; 
which thereupon received the signature of the 


| Vice President» 


An act (H. R. No. 277) for the relief of Mary: 


| Boyle; : , 
Ånact (H. R. No. 426) for the relief of Monroe 
iD. Downs; : ` Z : 
An act (H. R. No. 481) for the relief of Dinah 
Minis; i 
An act (H. R. No. 575) for the relief of Robert 
A. Davidge; and 
An act (H. R. No. 577) for the relief of Re- 
becca M. Bowden, of Prince George county, Vir-” 
ginia. 


A. BAUDOUIN AND A. D. ROBERT. 


Mr. SLIDELL. I ask, what I very rarely do, 
the indulgenc® of the Senate to take up and con- 
sider a private bill that willlead to no debate. On 
Saturday the Senate adopted a resolution to con- 
sider bills to which no objection should be made. 
made by the Senator from New 


ing heard the report he will be satisfied that it is 
eminently just and equitable, and ought to pass. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 245) for the relief of A. Bau- 
douin and A. D. Robert. 

It directs the Secretary of the Treasury to pay 
the sum of $2,000 to A. Baudouin and A. D. Rob- 
ert, in full compensation for the damages sus- 
tained by them arising from the’'sinking of a flat- 
boat of ice, at New Orleans, by a steamboat in 
the service of the United States. f 

Mr. SLIDELL. The report is very short; it 
will explain the bill. 

Mr. KING. Iask that the report be read, I 
objected the other day because I thought the bill 
ought not to pass, but I am not disposed by in- 
terposing an objection to its passage, to prevent 
its being considered. 

The Secretary read the report. 

The Committee on Claims, to whom the petition and 
proofs of A. Baudouin and A. D. Robert, of New: Orleans, 


was referred, report: 

‘That the petitioners have, by proper proof, satisfied your 
committee that they were on the 2ist day of Mareh, 1846, 
containing (220) two hundred 
and twenty tons, which boat, loaded with ice, had on that 
day been towed down to the landing in the first munici- 
pality in the city of New Orleans, set apart to them by the 
wharfinger; that just before, she was properly fastened, to 
the wharf, and whilst their boat was tied to another boat, the 
name of which is not given in the proof, but declared by the 
petitioners to be. the schooner Commerce, Captain Pierce, 
she was run into by the steamer Colonel Harney, then in 
the service of the United States, and commanded by the 


| officers of the Government. The proof shows that the Calo- 


nel Harney was under a heavy pressure of steam, and that 
the actwas apparently the result of great carelessness Or 
wantonly mischievous, whereby the petitioners lost the 
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boat, which was sunk, and the ice, valued at $2,000; the 
proof is that there was two hundred and twenty tons, and 
that it was worth ten dollars per ton. 5 

Suit was brought inthe United States district court, and the 


evidence on file which makes this case, was taken contra- 


dictorily with the United States district attorney, and would 
between individuals, have given the. plaintiffs a judginent 
for $2,000, but the case was dismissed ‘upon an exception, 
which was, that the Government could not be sued 3 where- 
upon the parties appealed to Congress for redress, and. on 
the 15th December, 1846, this case was referred to the Com- 
mittee. of Claims, and referred to the sane committee again 
onthe 17th December, A. D. 1847; that on the 30th March, 
1848, a bill was reported to this House for $2,000, accom- 
panied by a report from Mr. Rockwell, which-report and 
biH is herewith. submitted; that the report and hill were 
referred to the Committee of the Whole on the state of the 
Union and recommended by the committee to the House 
for passage, but was not reached.. The papers were again 
referred to the Committee of Claims on the 23d of January, 
1850, and on the 13th of February following a report was 
made from this committee by Mr. Nelson, with a bill for the 
rélief of the parties, which report and bill were referred to 
the Committee of the Whole on the.state of the Union; and 


reported back with arecommendation that it do pass the’ 


House; that the report of the committee was uot finally 
acted on. The bill went to the Speaker’s table and was not 
reached. In view of aif these facts the committee report 
back allthe papers with a bill for $2,000 for the reliefof the 
petitioner. 


Mr. J. A. Rockwell, from the Committee of Claims, made | 


the following report: 
The Committee of Claims, to whom. was referred the 


etition of A. Baudouin and A. D. Robert, of ‘the city of 


Vew Orleans, report as follows: 


The petitioners represent, and prove to the satisfaction 
of the committee, that on the 21st March, 1846, a flat-hoat 
belonging to them, loaded with ice, while laying at the 
wharf at the city of New Orleans, in proper place, was 
struck by the steamer. Colonel Harney, which was coming 
up the river under full steam; that, by the force of the col- 
lision, the bottom and side of the flat-boat were so broken 
and disjointed that it commenced filling with water so rap- 
idly that the cargo could not be saved, and the boat and 
cargo soon sunk to the bottom of the river. The steamer 


was in the service of the United States at the time, and‘ 


under command of an officer of the United States, and the 
act was one of manifest negligence. Under the state of 
facts existing in this case, as between individuals, there 
could be no doubt of the right of the party to claim the 
amount of damages sustained, and the obligation of the 
Government is the same. The steamer was libeled in the 
United States court at New Orleans by the petitioners, and 
most of the testimony was taken iu the presence of the Uni- 
ted States district attorney, who cross-examined the wit- 
nesses. The libel was dismissed on the ground that the 
Government could not be sued. The proof is, that the loss 
sustained by the petitioners was $2,000, and for this sum the 
committee report a bill, and recommend its passage. 


Mr. KING. FI regard this bill as one involving 
this simple principle: whether the United States 
is liable for any injury aceruing from any im- 
proper-conduct on the part of its officers. That 
is the ease set forth in this report. I think it 
is eminently proper that this case should go be- 
fore the Court of Claims. I will make that mo- 
tion. As the case is before the Senate, I move 
that.the bill be referred to the Court of Claims. 
If the Senate reject that motion, I will say no 
more upon-the subject. 


Mr. SLIDELL. Under ordinary circumstances, | 


perhaps, that would have been the proper course 
to have been pursued with this bill; but the mat- 
ter has been now pending before Congress for 
some seven or eight, I think ten, years. There 
have been repeated favorable reports on the sub- 
ject,-and a reference now to the Court of Claims 
would inevitably lead to a further delay of. two 
years before the Government would reimburse 
what it certainly justly owes, Perhaps the Sen- 
ate have not listened to the report, and I will 
state very briefly what the facts were. 


A Goveinment transport stearher, commanded || 


by an officer in the service of the Government, | 


and manned by a crew paid by the Government, | with ice been owned by an individual, would that 


| 
i! individual have been liable? 
H 


ran into a flat-boat moored to the levee at New 
vOrleans. There can be no doubt where there- 
sponsibility—where the fault was. It is not the 
case of a collision of two vessels under sail. — 
flat-boat isin quiescense, and a steamer belonging 
to the Government of the United States runs into 
her. The parties, perbaps ignorant of the char- 
acter of the precise ownership of the vessel, have 
recourse to the admiralty court of the United 


States, to the remedy which they could find there, | 
and could have found in the courts of the United | 
States by proceeding in remagainst the vessel that || 


committed the mischief. Testimony was taken, 


contradictorily by the districtattorney inthe court | - i ate | 
A Y now, that if the steamer had been owned by in- 


of the United States, which comes up with these 
papers, proving conclusively, not only the fault 


of the oficer commanding that vessel of the Uni- i t rty c 
ted States, but the nature and extent of the loss |! have been liable for the reimbursement of these | 


The case, | damages. I say the Government stand precisely | 


sustained by the libelant in the case. 


however, is dismissed on an exception taken by {I 


-A Ee 


All 
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be employed against the Government of the Uni- 
ted States, Now, whatis the position of the Gov- 


dividuals, the ‘remedy against them Would have 
been plain.and simple, and these men would: have 
had their money ten years ago. 
béen knocking during. that time- at the doors of 
Congress; repeated favorable reports have: been 
made in the case, and the simple question now is, 
whether you will delay them two or three years 
more in a case in, which equity, and, as J think, 
the law, is so clearly with the petitioners. I trust 
the Senate will reject the proposition made by the 
Senator from New York. ¢ 

Mr. KING... If I was satisfied that these par- 
ties were clearly and justly entitled to the amount, 
I would not make this motion; but the testimony 


to be pursued on such a claim. 
Mr. BAYARD. 


| the necessity of sending this case to the Court of 
Claims. The principle certainly is an important 
one. There can be no doubt about the fact that 
the Government of the United States are not lia- 
ble for all illegal acts of officers in command of 
national vessels, nor is the vessel liable; though; 
by admiralty law;-in cases of collision,and many 
other cases, the vessel as well as the commander 
and owners, isliable. Butin the case of a national 
vessel, beyond all question the Government would 
not be held liable in a proceeding in rem arising 
out of an illegal capture or collision at sea. If 
that be the case as regards a national vessel, if I 
understand the matter correctly, the court decided 
that a vessel in the employment of or chartercd 
by the Government, and ‘under their control, is 
not liable to a proceeding in rem; and the party 
must resort for remedy against the individual, 
whether a Government officer or not, who, com- 
mits the act, That does not make the Govern- 
ment liable; nor can I see on any principle that we 
should be either legally or equitably liable under 
circumstances of that kind. It would be just the 
case where the commander of a national vessel- 
of-war makes an illegal seizure, and subsequently 
| is sued individually, and recovery is -had against 
| him. The Government is not responsible in all 
cases for the illegal acts of its officers. There may 
be exceptive cases in which the Government would 
relieve the officer from the responsibility. Under 
the circumstances; I think this case should clearly 
go to the Court of Claims. 

Mr. HAMLIN. I wish to ask the Senator 
i from Louisiana @ question. I think the whole 


tigation of this case, declare, or is it true that, if 
the vessel had been sailed by an individual, the 
owners of the boat would have had a right to 
recover against them? 

Mr. SLIDELL. I did not precisely hear the 
| question of the Senator from Maine. 
Hy 


Mr. HAMLIN. If I understand the case, a 
| boat, loaded with ice, was run into by a Govern- 
ment vessel; that case was investigated by your 
i court, and the court decided that an action would 
‘ not lie against the Government. 

Mr. SLIDELL. Thatis, against the property 


| of the Government. ‘ 
i 
H 


| is this: had the vessel running into the one loaded 


Mr. SLIDELL. There is no question about 
i itin the world. 

Mr. HAMLIN. Then, 1 think the Govern- 
ment ought to stand as the individual. 

Mr. KING. I will inquire further, on what 
authority, whether on his own judgment of the 
Jaw or the facts, or on any opinion expressed by 
the court, the Senator from Louisiana expresses 
that.opinion? He may be satisfied that the Gov- 
ernment would be liable; but was the court satis- 
fied, or is there any competent authority satisfied 
of it? 

Mr. SLIDELL. 


| 
| 
! Į stated before, and restate 
| 

| dividuals, they could have been brought into the 
| district court, and the property they owned would 


in the position of the owners if they had been 


the distrivt attorney, that that remedy could not |! private individuals, liable to the sarme responsi- 


ernment? If this steamboat had belonged to in-. 


They have,’ 


is ex parte, and I think this is the proper course | 


It seems to me the statement 
of the honorable Senator from Louisiana involves | 


matter turns upon a single point, at least so far | 
i as my vote will go. . Did the court, on an inves- 


Mr. HAMLIN. The point I want to know | 


bility, only they-could not: be-sued in, their awn 
courts: for a debt. due-to individuals.: -As to. the 
facts, there is no dispute. The.amount ofice on. 


| board the boat is. proved.-.. The claimants claim 
$2,200. ‘There were two hundred and-twehty tons 


of ice and the boat itself. My colleague knows 
very welkwhat the usual price ofi¢éeis. Itisnever 
less-than eight-or ten dollars.a ton. The cost of 
freight'on it to New Orleans is three or four-dol= 
lars. If there were any doubt at all, either about 
the law or the facts, or the equitable obligation to . 
pay; in accordance withthe course. haye always 
pursued here, F-would not object to its ‘reference 


‘to the Court of Claims. The facts are proved -bé- 


yond dispute, and itis a casé of great hardship. 
The VICE PRESIDENT. -Ft is. moved and. 

seconded that the bill be referred to the Court of 
aims. i 3 ; 


| - The motion was not agreed to. 


The bill was reported to the Senate without 
amendment, ordered to a third reading; arid’ was 
read the third time. ; bape 

Mr, FESSENDEN.. I ask for.the 
nays on the passage of the bill. 

Lhe yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 10; as follows: 

YEAS—Messrs. Allen, Bell, Benjamin, Bigler, Bright, 
Broderick, Brown, Chesnut; Clark, Colamer, Dixon, Fitch, 
Fitzpatrick, Foot, Green, Gwin, Hamlin, Harlan, Iverson, 
Jones, Pearce, Reid, Seward, Slidell, and Ward—25. 

NAYS—Messrs. Bayard, Clay, Davis, Fessenden, John- 
son of Arkansas, Johnson of Tennessee, King, Rice, Stuart, 
and Wade—10, E A 


So the bill was passed. E EE 
ADMISSION TO THE FLOOR. 


Mr. DAVIS. The complaint which 1s general 
in the Chamber, as to the ventilation and heating, 
indicates to me the propriety of allowing the off- 
cer in charge of the construction to have the priv- 
ilege of the floor of the Senate during the period of 
construction, sothat he may regulate the draught, 
the amount of heat, and such other questions'con- 
nected with the comfort of the Chamber. I there- 
fore ask that the Senate will now order that the 
officer in charge of the construction of the wings: 
of the Capitol, be allowed, during the period of 
construction, the privilege ofadmibsion to the floor 
of the Senate. ie Fa 

Mr. SLIDELL. I hope that motion will be 
concurred in. I thought it was unusually warm 
just now, and I had the curiosity to consult the 
thermometer. My seat stands at 899, and the seat 


yeas and 


| of the Senator from Rhode Island [Mr. ecient 


at 940. If we have any regard for our health, 
think we should endeavor to put a stop to this. T 
confess this is hotter fire than Lam accustomed 
to, and E should like to retreat if I could. 

Mr. FESSENDEN. I wish to inquire if the . 
officer in charge thinks he can remedy the matter 
by being allowed to come into the Chamber while 
the Senate is in session? 

. Mr. DAVIS. I will merely say that the officer 
in charge left many problems for observation in 
connection with the drafts and heating of the 
Chamber, which he proposed to study when the 
room was occupied and the heat admitted, which 
he cannot study so well at any other time. f 

The VICE PRESIDENT. -The Chair hears 
no objection to the suggestion of the Senator from 
Mississippi, and the order will be made. 


RATES OF POSTAGE. 

Mr. DIXON. The Senator from Florida, [Mr. 
Yuxee,] from the Committee on the Post Office 
and Post Roads, reported a bill for raising the 
rates of postage, and other purposes.. When that 
bill comes up for consideration in the Senate, I 
intend to move an amendment ‘to strike out the 
whole of the bill after the enacting clause, and 
insert a substitute; which I ask may be read for 
the information of the Senate, and ordered to be 
printed with the bill. i ar 

Mr. STUART. I inquire of the Senater, 
whether he would not be as well satisfied to have 
it printed without reading? 

Mr. DIXON. It is very brief; and I think it 
would be as well as to have it read. 

Mr.STUART. It will take time to read it. 

The substitute was ordered to be printed. 

Mr. DIXON. Task the Senate to indulge me 
in reading it. 


The VICE PRESIDENT. The Secretary 
will read the amendment, 
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"Phe Secretary read the ‘amendment; which is, 
to ‘strike out all after the enacting clause, and in- 
sert the following? Me Bethe oy ca 
That’ the’ privilege of franking, sending, and receiving: 
letters nd other packagesdree of: postage; 
tended to official and other persons, shall be, and the same 
is hereby, abrogated. < `; : g e a : 
nc. @ And be:t further enacted, That the Postmaster. 
Géneral shall prepare and furnish, for the use of the several 
Government Departments and the President, printed envel- 
Opes or wrappers, for Government documents and corre- 
spondence; said envelopes or wrappers to be réceived at the 


-post officein Washington as Gavernment matter, the post- 


age to be charged to the particular Department thatit comes 
from, provided: they are mailed by a known. officer or mes- 
senger of the.Government, and not otherwise. 

Suc. 3. Arid be il further enacted, That the postage on 
all Government mail matter mailed at, Washington, in ac~ 
cordance with the provisions of the preceding section, and 
all.the mail matter addressed to any of the Departments, 
Government officers, or members of Congress at Washing- 
ton, and mailed without being prepaid, shall be charged. to 
the Department or branch of Congress mailing or receiving 
the same, and at prepaid rates; -the expense of the.same to 
be paid by appropriations from the Treasury, the same as 


provided for other Government expenses. 

Sec. 40 And be it further enacted, Thatall Government 
mail matter, mailed or received in accordance with either. 
of the two. preceding sections, may be weighed in bulk and 
charged at- the rate of five cents for every ounce of the let- 


tefs, and twelve cénts for every pound of the printed mat- 
ter ;’bht no provisions of this, or either of the two preceding 
sections, shall apply to the transportation or charge for mail 


matter forthe Government, except such as is sent from, or 
received at, the post office in Washington city. 

Sec. 6. A tad act shall take effect on the 4th day of July, 
As D. 1859 i : 


, tet + A 4 
INDIANA ELECTION QUESTION. 


Mr. COLLAMER. ‘It is with some reluctance, 
but feeling:it-a matter of duty, I desire now to 
call.up for consideration the case of the Indfana 
Senators. I have regarded that as a question of 
privilege.. I suppose thatit is subject to be called 
up-at any time; that its privilege consists in that; 
thatit isto be preferred to any other order of busi- 
ness except at particular stages of business, such 
as taking the yeas and nays. { desire to call it 
up: If it is objected to, I shall desire the decision 
of the Chairin relation to my right to call it up. I 
do not, myself, regard it as a matter of any con- 
sequence how itcame on the table, nor do I wish 
to argue that question at any time. I desire, how- 
ever, to be understood by the Chair that, if it is 
not my right to have it taken up, I move to take 
itupa and shall want to be heard on that point. 

Mr. GREEN. To accomodate all parties, I was 
going to move that it-be taken up and made the 
special order for to-morrow at twelve o’clock. 

Mr. COLLAMER. I should have no particu- 
lat objection to that, but the gentlemen from In- 
diana have been waiting for some time. Com- 
mon courtesy to them, as well as to their State, 
and the nature of the subject, requires that it 
should be disposed of. I do not want to enter at 
all into its merits, but I desire that. the. question 
shall be disposed of. I will further remark, in 
answer to the suggestion of the Senator from 
Missouri, that courtesy requires, as it seems, in 
this body, that we should not interfere with any 
previous arrangement in relation to particular 
gentlemen having taken the floor to be heard on 
particular topics. 1 have understood that the 
Senator from Virginia (Mr. Hunter] expects to 
speak on the subject of the tariff, probably in the 
course of to-day, at a reasonable hour. 

Mr. GREEN, At twelve o'clock. ` 

Mr. COLLAMER. No matter about that. He 
will have time enough in the course of the day. 
I understand further, that the Senator from Ken- 
tucky {[Mr. Crirrenpen] has the floor to be 
heard on the subject of Cuba, for to-morrow. Of 
course, every time when we reach the proper 
hours, there is an imperative demand of courtesy 
which prevents us exceeding it. Under these 
circumstances, I cannot but feel that it is a duty 
which I owe to the subject, as well as to the 
body, to esk that it be taken up, and in some 
way. disposed of. z 

Mr. JOHNSON, of Arkansas. I believe this 
is wholly irregular. There is but a moment or 
two left now of the morning hour, and I ask per- 
mission, in order thit Limay get some of my busi- 
ness through, that I be allowed to introduce a bill 
for the purpose of reference. 

The VICE PRESIDENT. The motion of the 
Senator from Vermont is one of privilege, and is 
in order at any time. ~ 

Mr. JOHNSON, of Arkansas. Will the Sen- 
ator allow me to introduce a bill for the purpose 
of reference? i 


heretofore-ex- 5 


Mr. COLLAMER. Ifthe. 
to prema a matter of that kin 
jin his way. E aa i : 

il -Mr. JOHNSON, of Arkansas. Tonly want to 
refer it; ang the reason Lask it-is, because it.is so 
late in the session. ee i l 

‘The bill was intřoduced and referred, and will 
be-found in añother column ~~ aS 

-The VICE PRESIDENT. The Chair will 
state to the Senator from Vermont, and:to the 
Senate, that he has reflected. somewhat upon'the 

uestion. which was asked by the Senator on Fri- 
lay last, and has an opinion upon it. ‘This ques- 
tion is one of privilege; but under the control of 
the Senate. he Senate having directed it to lie 
upon the table, the Chair thinks that the Senator 


outa motion; but that, asa question of privilege, 
he has a right to make the motion to take up, in 
preference to other business. . 

Mr. COLLAMER. 
motion if it was necessary. The honorable Sen- 
ator from Virginia has just spoken to me on the 
subject. Inasmuch as the Chair decides that I 
have the right to make this motion at any time, 
and inasmuch as he is desirous of procceeding at 


he suggests that he will probably occupy an hour, 
I desire to have it understood that I shall move 
to take up this subject for disposition when the 
Senator from Virginia shall have closed his re- 
marks. i 

The VICE PRESIDENT. The hour of twelve 
having arrived, the Chair calls up the special order 
for this hour; which is the joint resolution for the 
presentation ef a medal to Commodore Paulding. 

Mr. HUNTER. I move to postpone all prior 
orders for the purpose of taking up the resolution 
offered by the Senator from Pennsylvania. 

- The motion was agreed to. 


THE TARIFF., 


The Senate accordingly resumed the consider- 
ation of the following resolution, submitted by 
Mr. Biezer, on the.3ist of January: 


Resolved, As the opinion of the Senate, that the creation 
of a large public debt in time of peace is inconsistent with 
the true policy of the United States ; andas the present Yev- 
enues are insufficient to meet the unavoidable expenses of 
tho Government, Congress should proceed, without delay, 
to so readjust the revenue laws as not only to meet the de- 
ficit in the current expenses, but to pay off the present debt, 
so far as it may he liable to immediate cancellation. 


The pending question being on the amendment 
of Mr. Jounson, of Tennessee, to strike out all 
after the word ‘ resolved,’” and insert: 


That the President of the United States be, and be is 
hereby, requested to cause the heads of the various Exec- 
utive Departments to submit estimates of expenditure for 
the Government to the Thirty-Sixth Congress, upon a basis 
not exceeding $50,000,000 per annum, exclusive of the 
public debt and tbe interest thereon. 

Resolved, That so much of the President’s second annual 
message as relates to a reduction of the expenditures of the 
United States, which is in the following words, to wit: “ I 
invite Congress to institute a rigid scrutiny to ascertain 
whether the expenses of all the Departments cannot be 
still further reduced, and I promise them all the aid in my 
power in pursuing the investigation,” be referred to the 
Committee on Finance ; and that said committee are hereby 
instructed, after first conferring with and obtaining all 
“aid? and information from the President and the heads of 
the Departments, as indicated in the President’s message, 
to reporta bill reforming as far as possible all abuses, if any, 
in the application of the appropriations made by Congress 
for the support of the various Departments, and which will 
reduce the expenditure to an honest, rigid, economical ad- 
ministration of the Government. 


Mr. HUNTER. Mr. President, believing, as 
I do, that the resolution of the Senator from 


ation and extravagant expenditure on the one 
side, and moderate taxation and economical cx- 
penditure on the other, I feel bound to deliver my 
views in regard to it, and also to say something 
upon the tariff of 1857, which has been the sub- 
ject of so much comment here and elsewhere. 
| Perhaps, sir, I ought to be willing to leave this 
| whole subject where the masterly argument of 
|| my friend from Georgia [Mr. Toomss] placed it; 
but my personal connection with the tariff of 
1857 will excuse me for trespassing a while upon 
the time and patience of the Senate. 

It will be remembered by many Senators here, 
under what circumstances the tariff of 1857 was 
passed. A largo surplus revenue was annually 
i| accumulated ist the Treasury of the United $ 


entleman wishes 
vi will not stand | 


from Vermont cannot, as a right, call it up with- |! 


I said I would make that į: 


this time with his remarks, and it will be in order } 
to take it up at the close of hi$ remarks on the 
tariff, nothing being assigned for that time, @d į 


Pennsylvanié presents an issue between high tax- i 


States || to take tea and coffee and so 


under the tariff of 1846, and thus presented a con-- 
stant temptation to the legislative and executive 

| departments of tHe Government, to embark into’ 
a lavish and prodigal system of expenditures. Tt 

was the concurrent opinion of almost everybody 

that the only way to prevent that system of ex~: 
penditures was to. reduce the revenue; to take 
away the surplus which offered this constant 
temptation. The former Secretary of the Tréas- 

ury, Mr. Guthrie, reported a scheme which he 
said would. yield a revenue of $50,000,000, and 

| that that revenue, together with what might be 

‘expected from the public lands, would be sufficient 

| for all the ordinary purposes of the Government; 
| and he founded that opinion upon the fact, that for 

| the five preceding years the average annual ex- 

! pou exclusive of the payments for the pub- 

i lic debt, had not much excceded $48,000,000. Un- 

| der these circumstances, the tariff of 1857 was 

i prepared. It was introduced here upon the esti- 

mate that it would yield from $48,000,000 to 

| $50,000,000 per annum. Upon that estimate it 
| passed, receiving large majorities in both Houses 

| of Congress. Unfortunately for it, during the 

first year of its opefation it encountered a severe 

| financial pressure, but it yielded that year, which 

was obviously no test, between $41,000,000 and 

$42,000,000; but this, the first year in which there 
has been for a part of the time some revival in 

trade and credit, it promises to yield all that was 
ever claimed for it, to wit, $50,000,000, which ig 
the estimate of the Secretary of the Treasury. 

I know, Mr. President, that the Senator from 
Rhode Island [Mr. Simmons] seems to think it 
will yield only $40,000,000; but he surely has 
forgotten that,even during the last fiscal year it 
| yielded between $41,000,000 and* $42,000,000; 
i that in the first two quarters of this year it has 
| already yielded something like $23,000,000; and, 
i inasmuch as it is altogether probable that the last 
| two quarters will yield more than the two first, 
there can be, I think, very little doubt that this 
| 


tariff will yield fully as much as is estimated by 
the Secretary of the Treasury. If it shall do so, 
then it will have performed its promise; ahd the 
: question arises with us, whether we will use this 
| tariff, which was thus devised; which is doing 
| what was promised for it; which is carrying out 
| our original purpose, to wit, to enforce economy 
jand retrenchment in public expenditures; or 
i whether, on the other hand, we shall resort to an 
| extravagant system of expenditure, and raise the 

| tariff to correspond with that system. 

| I know, sir, that in propounding the issue as} 
‘have done, to be one between extravagant and 
| economical expenditures, I am differing from the 

| President of the United States and the present 
| upright and able head of the Treasury Depart- 
‘ment. I know, too, that they would recommend 
nothing which they did not believe to be neces- 
sary and proper under all the circumstances of 
the case; but still I have formed, after very careful 
consideration, a very different opinion, and upon 
my opinion I must speak and act. The Secretary 
reports to us that we expended, in the last fiscal 
year, when on account of the Mormon expedition 
we required a great deal of money, $71 000,000, 
exclusive of the payments for the public debt; 
and he estimates for the present fiscal year, as well 
as | remember, an expenditure of something like 
$74,000,000. For the next fiscal year he estimates 
an expenditure of $73,000,000, and says that there 
is a post office deficiency of nearly $4,000,000, 
which will have to be added to it so as to raise 

: $77,000,000. We are asked, too, to provide rev-- 
enue enough by changing the tariff to enable us 

| during the next year to meet these extraordinary 
expenditures, and also to begin to pay off the pub- ` 
lic debt. From the-proceeds of the public lands 

| for these two years he estimates but #6,400,000, 

| that is $3,200,000 a year; and if we are to pay off 
a portion of the public debt, that is as little as 
| could be thus applied; so that we should have to 
raise the whole sum for the annual expenditure, 
the sum of $76,000,000 or $77 000,000, by a 
tariff. Is it possible to do this? Could we lay 
atariff which could pass through either House to 
| tax the people so severely as would be necessary 
to accomplish this object? In my opinion, in order 
| to do it, you would “have to reduce the twenty- 
| four per cent. schedules to twenty per cents; be- 
| cause I believe you would get more revenue by 
| diminishing it than increasing it; you would have 
me other articles out 


© 
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of the free list; and itis very doubtful if, with all 
that, you could raise, for the next year, as much 
as would be necessary to meet this extraordinary 
expenditure. ; 

Well, Mr. President, if it be impossible to ac- 
complish the purpose of squaring our revenues 
and expenditures in that mode, is there no other 
manner in which we can accomplish it? Let us- 
logk to the estimates of expenditure; and I think 
when we come to analyze them, we shall And that 
we can reduce those expenditures so as to bring 
them within the probablé means of the Govern- 
ment. The Senator from Georgia remarked on 
the very unusual fact that the Secretary of the 
Treasury argued that we should expend the whole 
of the outstanding balances, to wit: $12,000,000. 
He showed by reference to past history that this 
had never been done before; on the contrary, that, 
taking any two years, the amount remaining out- 
standing one year was about equal to what re- 
mained outstanding the year before; and proceed- 
ing upon thesameestimate, and adopting the same 
usage, 1 do not see why there might not be a 
reduction of the estimates full $12,000,000; 
$12,000,000 deducted from~.$73,000,000 would 
leave $61,000,000; and if you must add to that the 
expected Post Office deficiency of nearly $4,000,000 
it would raise the appropriations to $65,000,000. 

Now, sir, on analyzing the estimates, I think 
it maybe done. Let us take the estimates of the 
War Department. The War Department esti- 
mates that it will want an annual appropriation, 
together with the permanent appropriations which 
it will use, of $20,577,456; that it will want of the 
outstanding appropriations $3,361,000; ‘* because 
the existing appropriations, part of which are 
requiredefor the payment of the liabilities of the 
present fiscal year, but which will not be drawn 
from the Treasury until after June 30, 1859, and 
the balance applied to the revenues of the fiscal 
year, ending June 30, 1860, will be ¢3,361,000.’’ 

ow, is it not obvious that if, during this fiscal 
year, liabilities are incurred to the amount of 
$3,361,000, which are not to be paid until the next 
fiscal. year, during the next fiscal year there will 

robably accrue the same amount of liabilities to 

e paid in the year which succeeds; so that there 
will be as much left unexpended of the present 
appropriations during the next fiscal year, as will 
be left unexpended during the present fiscal year 
to be paid out of the next. Itis plain that this 
must be so; and that the Secretary of the Treas- 
ury has either estimated too much or too little. 
If the same amount of appropriations are left un- 
expended for the next fiscal year that are left this, 
then he has estimated too much in supposing 
that we shall expend $12,000,000. If, on the 
other hand, we are to expend the whole of the 
$12,000,000—as it is obvious that there must be, || 
in the nature of things, liabilities in the next year 
which will not be paid until the succeeding year— 
then he has not estimated enough, because there | 
will be a deficiency fully to that amount. 

I say, therefore, that we may fairly, in my 
opinion, assume the responsibility of legislating 
upon the position that there is as much to be lett 
of the appropriations unexpended in the next fis- 
eal year, as will be left in this; and indeed, when 
we come to look at the amounts, l cannot but | 
think that that is what was intended by the esti- | 
mate of the Secretary of War. The whole ex- 
penditures of that Department {pr the last year, 
which included the expenditures for the Mormon 
expedition, were $25,485,000. Now, the esti- 
mates for the next year, in which we ought not 
to have near so many expenses, are $20,577,000. |; 
1 have been informed by the head of the quarter- 
master’s department that it is probable we shall |; 
be able to cut down those appropriations some- || 
what, because the wars in Oregon and Washing- 
ton are at an end. But is not.$20,577,000 enough || 
for the War Department to expend in the next jj 
fiscal year? And why might we not say, in the bill 
appropriating this money, that no more shall be 
expended in the next fiscal year than it is esti- || 
mated he will want of annual appropriations, and | 
out of the permanent appropriations? If we did 
this, it would be necessary, for that year, to allow | 
him unlimited discretion in transferring from one | 
head of appropriation to another—that is, of the | 
appropriations contained within that bill. | 

Now let us look at the Navy Department. The | 
Navy Departmentlast year expended $13,680,000. | 
The estimates this year are $13,500,000, and 


| before; and in order to prove that it might be 


| like $19,000,000, exclusive of outstanding apprp- 


| timate of $73,000,000; and if youalldw the Post Of- 


|, the Post Office bill, to put some restraint on him, 


: $6,000,000 out of the Treasury, and cut off be- 
| tween $3,000,000 and $4,000,000? If we did that, 
| it would be some practical limit upon his discre- | 
| tion. 


| expenditures to $55,000,000 or $56,000,000. I 


! vania, [Mr. Brarer,] that he is unwilling to in- |; 


! New York merchant and man of business charges 


| posed? The same I may say in regard to Penn- 


$3,243,000 out of outstanding appropriations for 
this year to be expended-in the next. Why can- 
not we say, in the bill, ** you may expend what 
you spent last year, and.no more; pay the liabil- 
ities that occur this fiscal year out of those out- 
standing appropriations of the next; but diminish 
your expenditures under these others, so that 
there may be the same amount to transfer to the 
succeeding fiscal year:”? . 

.Mr. FESSENDEN, Will my friend allow 
me to interrupt him? F do not exactly under- 
stand him. I wish to ask a question for. infor- 
mation as he goes on. I understand that he de- 
duets, in the first placey from $73,000,000,: or 
$75,000,000, all the amount of appropriations on 
hand; that is, the unexpended balances. He takes 
them as a deduction and thus reduces the: esti- 
mate to $61,000,000, or $63,000,000. Does he now 
propose to take in detail the several items which 
make up that amount, and reduct those also? 

Mr. HUNTER. I will explain. I stated first 
that $12,000,000 might be deducted, because it 
had been the habit to leave as much unexpended 
in one year as had been unexpended in the year 


$12,000,000, I take the estimates in detail, and 
show how in each appropriation you may cut off 


gether, you get the whole $12,000,000. 
Mr. FESSENDEN. Then the Senator is 
merely endeavoring to prove the first proposi- 


tion. 

Mr. HUNTER. Iam merely endeavoring to 
prove my first proposition: Now, sir, for the | 
civil list:-we expended last year on the civil list, 
exclusive of the public debt, $36,387,000. This |; 
year the Secretary of the Treasury, who seems to 
have made large deductions, proposes something 


riations, of which he wants to use $4,270,000. 
Tere, again, it seems to me, the rule applies. The 
same liabilities will occur in the next fiscal year, 
to be paid in the succeeding year, that occur in | 
this; but, if I have doubt in regard to any of them, 
it is in regard to these; because here the largest, 
reduction has been made. When you come to the 
Interior Department there is a simple cutting down 
of expenditures from $6,021,000 to $4,096,000, and 
no-epplication there to use outstanding balances. 
If, then, we add these several sums, they will 
constitute $12,000,000, to be deducted from the es- 


fice Department a deficiency of nearly $4,000,000, 
you will raise the whole amount required to 
$65,000,000. Ifyou raise it up to $65,000,000, it 
is allowing the Post Office Department to xpend 
nore than $9,000,000 above its revenue from post- 
age. If you reduce it to $61,000,000, it is allowing 
the Post Office Department to expend $6,000,000 
above its revenue. Why cannot we declare, in 


that the Postmaster General shall use only the į 


But let me go further, sir. Why cannot we || 
make it a self-sustaining institution, and cut off || 
the $6,000,000 which it draws from the Treas- 
ury? and if we did, it would reduce our annual |) 


know that it is said by my friend from Pennsyl- 


crease the postage, because, under our present 
mail service, the North pays more than its share; |; 
and, in order to sustain himselfin that proposition, 
he credits New. York and Philadelphia with all 
the amounts of prepaid postage which they re- |í 
ceived. Why, does noteverybody know that the, 


his customers with the postages;‘that, in reality, | 
they are paid by them; and that, so far as that is 
concerned, the effect of the arrangement is to give 
to New York all the benefit of the patronage aris- 
ing out of the management of this revenue, in- 
stead of charging it with the excess which is sup- 


sylvania. I ask, where is the justice of making į 
the man who does not receive letters and papers, |: 
pay for the man who does? Whereis the justice || 


of taxing that man so as to make his hoc and | 


n . - a 
ax and his blanket and his coat cost him more}; 


| some limit on their discretion? s 
| been anything like the growth of the patronage 


than they should do, 


receive letters and papers, to receive them at less |i 


than they ought to pay? Whatever class there 
may bein this country, which is benefited by. a 
special: service of the “Government, should pay 
the expenses of that s@rvice of which they are 

the sole recipients. : i 

.. Ifthen; Mr. President, yow were: to make the 

Post Office self-sustaining, were to måke the Dë- 

partment pay its own expenses out of its- reve- 

nues, we should be able to reduce the expenditures 

of the Government, I believe, to $55,000,000 or 

$60,000,000. A bill has been reported from the 

Post Office Committee which will go far towards - 
doing that. It will raise,as 1 understand, the re- 

ceipts upon printed matter and upon letters, be-. 
tween $3,000,000 and $4,000,000. Itwill cut off 

the franking privilege, which is estimated—I know 

that it is au arbitrary and a conjectural estimate— 

at $1,500,000 more. Besides that, there is an op- 

portunity for large reductions in the postal service. 

[I believe the California mails could be furnished 

at a saving of hundreds of thousands of dollars, 

and that California could be furnished.: better mail 

service at this less expenditure than it now. re- 

ceives. I believe there might be a limit,put on 

the-route agents who are established. I think we 

might repeal that discretionary law which allows 


0 | the Postmaster General to- increase the salaries of 
Such an amount, that by adding the whole to- | 


the postmasters at pleasure;and I think if we did 
these things, which Congress might do, we could 
save the $6,000,000, and bring it down, Why 
should we not do it? ‘There are strong moral and 
political reasons for doing it. As it now stands, 
1t is a vast machine of irresponsible power.. The 
Postmaster General can run us in debt asumuch 
as he pleases. Hecan appoint as many postmas- 
ters as he pleases. He can add to, or diminish, 


| the service upon particular routes. Fle can accept 


what bids are madc, no matter how extravagant, 
that he chooses; and the @onsequence is, that in 
the exercise of this discretion there has. been the 
most alarming increase of the burden which the 
Post Office Department imposes upon the Treas- 
ury. ‘ 5? coo 
Allow me, sir, at the risk of being tedioug, for 
this is a matter which Senators should consider, 
to refer to the rapid growth of expenditure in that - 
Department. IT holdin my hand a table, which 
was made out with great carefor me at the Treas- 
ury Department—a .statement of the amounts 
which have been paid out of the Treasury to sus- 
tain the Post Office Department.: In the year 
1846 it commenced with $810,231.62; :in 1847, it 
was $536,298 99; in 1848, $22,221 96; in 1849, 
$681,500. 1t goes on in that way gradually, In 
1854 it was $4,742,114 77; in 1855, $4,248,849 19; 
in 1856, $4,598,402 87; in 1857, $4,746,499 67; in 
1858, $5,564,495; in 1859, $9,164,935 10. 

Now, sir, at this rate of increase, it is manifest, 
and it may. be made at the diserction of the Post- 
master General, that the expenses of this Depart- 


> ment, drawn out of the Treasury, will soon be 


greater than those of the Army or Navy., Is it 
not time that we should imposesome restrietions 
upon the exercise of this discretion? Is it not 
time that we should say in:the appropriation bill, 


|| «You shall expend no more than you receive from 


your revenue? ” or if Congress should think he 
ought to have more, then that ‘You shall expend 


i no more out of the Treasury in addition to your 


revenue, than a given amount,’’ imposing thus 
There has never 


of this Department. . Allow. me again to refer to 
a. paper of interest, in this connection. 
f find that there are in -the United States 


| 27,977 postmasters, whose egtiraeompensation is 


$2,355,000; that: $918,000 in“grss are appropri- 
ated to clerks in the post offices; that there are 
440 route or mail agents, costing $334,000; 28 
express route agents, costing $28,000; 23 local 
agents, costing $29,989; 1,404 mail messengers, 


| costing $184,634; 31 special agents, whose com- 
i pensation and other expenses amount to $73,527. 


The salaries of the Post Office Department proper 
cost about $170,000; so that we see here are a 
number of officials, outnumbering either the Army 


| orġbe Navy, under the influencg of the Postmas- 


ter General, who has the power, I may say, to in- 


; erease them at pleasure. 


Thisis notall. Ihave not measured the total 
extent of its influence. I have shown you the 
officers who are distributed in every city, 1n every 


in order to enable those who || village, in every cross-road station in the land. 


I might add that he exercises a powerfal influ- 
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ence through the press in almost every congres- 
sional district in: the country; that under his in- 
fluende, too, to some extent, we ought to place 
the contractors and theirtrmy. of employés, who 
are also dependent upon him for the exercise of 
a large discretionary power over them... Now, 
sir, L way that there are strong moral. and potiti- 
cal reasons. which should induce us to-curtail this; 
ad I know no better limit than to‘say he shall 
expend rio more than he receives; and for that I 
am ‘willing to agree. to any modification of. the 

- rates of postage which ‘will effect that ent. If 
this is not the best, give us something that is þet- 
tér.. Lagree with the Senator from. Rhode Island 
that:heretofore the printed matter has not borne 
its fair proportion of the expenditure. Tam will- 
ing to increase that. proportion; to. equalize the 
burden between them; but in the name of Heaven, 
let Us. put some practical limit on the discretion 
of the Post Office Department, and say that it 
shall not exceed its revenue, ; 

If, Mr. President, we should reduce the ex- 
penditures to. $65,000,000, which would allow the 
Post Office Department to expend between nine 
and. ten milliar: dollars out of the Treasury; we 
should have, dcecording to.the estimate of means 
of the Secretary. of the Treasury, a surplus. of 
$4,000,000 nextyear. If we should reduce them 
to $61,000,000, we should havea surplus amount- 
ing to $8,000,000. If we should reduce them to 
$56,000,000, we should have a surplus amount- 
ing to $13,000,000; and we should thus have the 
means, and ample means, to meet the proper, 
ordinary expenditures of the Government, and 
to’ begin to pay off the public debt. Is there any 
fear that he will not receive the amount of his es- 
timate—$69,000,000? He estimates the receipts 
from‘public lands, for this fiscal year and the 
next, at $6,044,000. »Do; we not know that, if 
the Department had put the lands in the market; 
we should have'received that, and probably more 
than that,in one year? I'know and I appreciate 
the excuse. I know that, in the hard times which 
we have passed over, the preémptioners prob- 
ably did desire further credit, that they might be 
able to pay for their lands when the times were 
easier; buat trade and commerce are now reviving; 
and. not only that, but the Secretary of the Inte- 
rior might discriminate, and: put them in by de- 
grees. There are fifty-nine million acres of public 
jands which have never been brought into market 
for sale. Of these, about five million acres have 
been surveyed and unoffered for five years and 
more. We might begin with them, put these'five 
millions into: the market; then put in those which 
have been surveyed three years and more, and so 
on; and thus, by degrees, collect the money which 
isdue. Besides, I believe—I speak from memory 
-the preémptioner can pay with land warrants, 
which are selling far below $1 25 an acre; and thus, 
if the Treasury did not get immediate benefit, we 
should absorb the land warrants which have taken 
somuch from our Treasury. We sold eleven mil- 
lion acres last year; but the land warrants absorbed 
so much of it, that but little came into the Treas- 
ury. Take these out of the market, and allow us 
to draw all the revenues that may be had from 
the public lands, and Ido not believe that Mr. 
Guthrie’s estimate, which was some $8,000,000 
from the lands, would be found extravagant. 

But I must here ask you to note, sir, that I am 
not demanding a larger estimate than the Secre: 
tary himself has given of the receipts from.publie 
lands; but Iam merely presenting these facts in 
order to show that they maybe larger. Besides, 
some revenue may probably be derived frem the 
mineral lands. “Some system might be devised 
by the Committee on Public Lands for the sale of 
mineral lands, so as to raise us some money with- 
out inconveniencing or injuring the inhabitants of 
the Territories or States in which they may be. 

And how is it as to the Secretary’s estimate in 
regard to the customs? He estimates $56,000,000 
for the next fiscal year. I find that, according to 
previous experience, this is no extravagant esti- 
mate. Under the tariff of 1846 the imports. in- 
creased at the tate of ten per cent. annually. Go- 
ing back, I find that, in the year 1856, there were 
$295,000,000 of imported goods entered for con- 
sumption, If we were to allow an increase of ten 
per cent. annually on $295,000,000 from that time, 
it would. amount to some $400,000,000 for next 
year; but put it at half—at five per cent.; and by 
the ‘end of 1660, the increase from 1856 ought 


a 


| these schedules; and if the time is not now, the | 
‘time son will be, when these articles will yield į 


| deal of importation more than it would now, and 
that thirty per cent, duty on importations now | 


‘would agree that it was necessary to raise the 
| tarif, and we might come to some general under- 


to-be twenty per-cent.;-and that, added to the 
$295,000,000, would givè us something like the | 
sum of 350,000,000 of imports entered for còn- 
sumption. , Why should they not increase at this 
rate? Why should they not increase as fast as 
they did: under the tariff of 1846? . The price of | 
eotton is higher than it was then, and more peo- 
ple and more land are employed in its production. 
The product of gold must be greater; for we not 
only have California, but we have new discov- | 
eties which are probably very rich, and more peo- 
pléare employed in its production. ‘Tobacco 
never boré better prices; there never was a larger | 
number of hands engaged in the production of that | 
staple. It is true that the prices of the cereals, | 
of wheat and of corn, have not been equal of late 
to what they were some two years ago; but that 
depression is manifestly temporary, or, ifithe not 
temporary, it will be more than. made up-by the 
increased product. But, to be safe, I will suppose 
tHe imports to increase not as fast, but half as fast 
as the increase under the tariff‘of 1846. I will take 
the increase at five per cent.; and that willgive us, 
for the coming year, $350,000,000 of imports en- 
tered. for consumption. 

I find, by referring to the Secretary’s tables 
that $242,000,000 of goods were entered for con- 
sumption last year, on which $40,000,000 of rev-. 
enue were raised, being seventeen and two tenths 
per cent. of the entire amount of importations en- 
tered for consumption. Take 350,000,000, at 
seventeen and two tenths per cent., and the reven- 
ue from customs will reach very near $60,000,000; 
and I understand that some of the best informed 


persons and mostexperienced merchantsin New | 


York actually estimate the probable receipts of the 
next fiscal year atfrom $60,000,000 to $63,000,000. 
T learn that from one of the members of the House 
of Representatives from the city of NewYork. But 
it is not necessary to commit ourselves to any 
such estimate; nor do I. It is enough for me to 
say, that so well do I feel assured that the Sec- 
retary’s estimate of $56,000,000: will turn out to 
be under, rather than over, the-mark, that I am, 
„willing to take the responsibility of legislating on | 
that- estimate. If we do, there is no reason to | 
doubt but that the means for the next fiscal year | 
will be fully $69,000,000. { think the chances are 
that they will be more; because I think, if the 
public lands are putin the market, they will yield 
more than the. Secretary has éstimated. If this | 
be so, it is fo#Congress to say whether they will | 
put it beyond the reach of doubt that the revenues 
from the tariff of 1857, together with those aris- 
ing from the public lands, shall be sufficient. nòt 
only to meet the ordinary and necessary expend- 
itures, but to commence the payment of a portién | 
of the public debt. Could we achieve anything 
that would gratify the people more than to make į 
so appropriate and’so just a retrenchment? 

It is to be remembered in regard to the tariff of 
1857, that most of the products are brought in 
under the schedules which pay thirty, twenty- 
four, nineteen, and some little under the fifteen 
percent. schedule. More than two thirds of the 
imports entered for consumption come in under 


more revenue under the lower schedules than they | 
would under the schedules of twenty, twenty-five, 

thirty, forty, and one hundred per cent., accord- | 
ing to the tariff of 1846. It is true, that will not 

be she first effect; for if.it would be there would į 
have been no usein lowering the duties; but that 
that is to be the ultimate effect who can doubt? 
We all know that so rapid is the advance of man- 
ufacturing skill in this country, that thirty per 
cent duty ten years hence would prohibita great 


would prohibit: great deal more than it would 
have done in 1846. 

isay, therefore, that, looking at the subject in 
every point of view, it-seems to me that it would 
be unwise and inexpedient to touch, for the pres- | 
ent, the tariff of 1857, especially when you re- | 
member that the Secretary himself does not esti- | 


mate a deficiency until the end of the next fiscal || 


year. When we come back at the next session | 
of Congress, if we should find that the revenues | 
were not likely to be sufficient, then everybody 


standing on the subject. 


But, sir, I come now to the tariffof 1857, which, 
as I said before, has been the subject of so much 
comment, both here and elsewhere.: Again, I beg 
to recall to the attention of those Senators who 
were hére present when it passed, the circum- 
stances under which it did pass... It. was known 
to all of them that a reduction of one fifth or one 
sixth on the high schedules was all that could be 
obtained. It was known further, that any at- 
tempt at a greater reduction would render it im- 
possible to pass the tariff atall. That became a 
fixed point. ‘Taking that as a fixed point, how 
were the revenues to:be reduced to $50,000,000? 
One thing that was done, and. one which was 
necessary in order to*get it passed—and a very 
proper thing, as Í think I shall be able to show— 
was to make free a great deal of raw material, for 
the sole demand was created by the manufactur- 
ers, and this was added to the old‘free liste An- 
other was by reducing articles from higher sched- 
ules, in which they might have remained if ithad 
not been for the necessity of reducing the revenue, 
and transferring them lower, as in the case of 
spices. Suffice it to say, that a general arrange- 
ment was made to produce the sam which is to be 
produced this very fiscal year, and it was made 
and passed bya larger vote than was ever given to 
any other tariff since the dispute first commenced 
in regard to this mode of taxation. So far as those 
who desired protection were concerned,(andevery- 
body here felt that interests which had been called 
into being under heavy protection ought not to be 
suddenly prostrated,) I believe all interests. were 
satisfied except, perhaps, it was the iron interest; 
but. no one believed or felt that it was exactly the 
tariff he would have passed if he had the making 
of it, or that it came within bowshot ofewhat he . 
would have done if he had unlimited discretion in 
regard to the matter. The tariff of 1846 was not 
framed upon revenue principles, but I voted for 
it because, according to my view, it was so much 
better:than that of 1842. I admit that the tariff 
of 1857, is not strictly upon revenue principles, 
but it approached them much nearer than the 
tariff of 1846,-and I voted for it because it did 
come-nearer to my views than the tariff of 1846. 
Now I come to the. specific objection which is 
made against it by those with whom I act, and 
with whom I generally agree in opinion. 

It is said that the free.list is too large. So far 
as those articles on the free list are concerned, 
which enter into general consumption, like tea 
and coffee, which are made free in order to-create 
a necessity for laying higher duties on articles 
sought to be protected, I think the objection is 
just and legitimate. But when you-eome to the 
other objection, that itis improper to include any- 
thing on-the free list, I must dissent, _I-belie 
that where there is an article for which the sole 
demand is made by the manufacturers, and which 
would not be imported but for their demand, it is 
strictly according to revenue principles to bring 
that article in free of duty. Take the case: unless 
the mannfacturer would use it, if'you laid a duty 
on it you would get nothing; but 1f by making it 
free he uses it, you are just where you were; you 
get nothing in either case, except that by making 
it free you bring into existence a great productive 
intérest; you diminish the price of production, and 
diminish the price to the consumer; and you di- 
minish the price to the consumer, not only by 
what the Amerigan manfacturey reduces the price 
of his article, but you bring down the foreign 
article with which he comes in competition in the 
like proportion. But that is not the only view of 
the case. Take the case of England, who admits 
raw cotton free. She manufactures it and exports 
it in the manufactured state, and her exports not 
only sell for enough to pay. for the raw material, 
but they bring in, as a surplus, a return cargo of 
dutiable goods that pay her more revenue than 
she would have received if she had laid the duty 
on the cotton itself. As a revenue measure, Eng- 
land does wisely in making raw cotton frees There 
is yct another view of it. To lay the.duty on the 
raw material is to do that which is considered a 
barbarism in finance by all political economists; 
it is to lay a tax on production. Permit me here 
for a moment to illustrate from the experience of 
a sister nation. It was proposed during the ad- 
ministration of the younger Pitt, when England 
was hard run, to lay aduty on pig iron; but the 
argument was presented—an argument to, which 
he had to yield, for the vote was so close that if 
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the ministry had pressed it they would have had 
to go out of office—that i z 
“It was a received principle of taxation that.no duty 
shouid press upon any article in ‘its rude and early.state, 
since it caused a uniform rise of prices in every article into 
which it was afterwards wrought up. -In this instance, 
though the sum that would enter the Treasury would not 
be more than £200,000, yet a tax ofnearly £1,000,000 would 
be raised from the community at large.” 
- I had occasion myself before, on this subject, 
to illustrate by this very matter of raw cotton. 
Suppose England lays a duty on raw cotton. That 
duty enters as an element of price, and the inter- 
est and profit on that duty in the sale of twist 
when the man that twists it comes ‘to sell. to the 
weaver. The weaver again, when he comes to 
sell it, finds the increased cost of profit and inter- 
est an -element in the price of his article, on which 
he now Jays another profit, and charges more in- 
terest. The Weaver now sells his article to the 
printer, and he has to go through the same op- 
eration. Thus by the time the printed cotton is 
sold to the consumer, the consumer perhaps has 
to pay three or four times as much as the Gov- 
ernment received in the shape of taxation; three 
or four.times.as much as he would: have had to 
pay if the Government, instead of laying its first 
duty on the raw cotton, had waited until. it was 
finally manufactured into that shape in which it 
would be used, and had laid a duty raising the 
same amounton the printed cotton. Itis obvious, 
therefore, that taking this question in every point 
of view, there is nothing lost to the revenue, and 
much gained to the consumer, by giving the man- 
ufacturer, free of duty,.that raw material which 
would not be imported but for the demand which 
he makes forit. ‘ 
I say, then, that so far as that is concerned, in 
my opinion, it isno objection to the tariff of 1857; 
and as to the addition which it made to the free 
list, although it seems formidable in its items, yet 
in point of value, it is very little. A table in the 
report of the Secretary of the Treasury shows that 
if. we had received the duties of 1846, on what 
was made free by the act of 1857, in the importa- 
tions of 1858, the entire loss would only have 
been about $1,800,000. The greater proportion 
and the valuable portion of the free list consists 
of tea and coffee, and articles of that sort, which 
are as legitimate subjects of taxation asany others. 
I come now to the third objection which is 
made tothis tariff—an objection made by the Pres- 
ident of the United States himself, and made by 
the Senator from Rhode Island—and that is that 
it imposes ad valorem instead of specific duties. 
They say that, financially, the specific would be 
right, because when the prices are high, and the 
manufacturers do not so much want protection, 
the specific .duty bears most lightly; and when 
rices are low, and the manufacturer does want 
it, the specific duty raises more money for the 
Government. Besides, they say, the specific duty 
system is one which is least liable to fraud. I 
differ from both positions. Let us see how it 
works, , 
When there is an expansion in the credit system 
and goods come in freely, that is the time, if it 
ever should be, when the revenue system should 


operate asa check, in order to prevent overimpor- | 


tations. Then the advaloremsystem would oper- 
ate more heavily as a check than the specific duty 
system. When, on the contrary, times are hard 
and few imports are coming in, then is the time 
your revenue system should operate most lightly, 
to encourage importation; but that is the time 
when the specific duty system operates most heav- 
ily. In other words, as a system of taxation— 


and, in my judgment, that is the only way we: 


ought to look at it—the specific system makes 
the consumer pay the least tax when he is most 
able to pay it, and the most tax when the times 
are hard and he is least able to pay it. The ad 
valorem system, on the contrary, makes him pay 
the same at all times; but, as compared with the 
specific system, makes him pay more when he is 
most able, and least when times are hard and he 
is least able; and the result of that would be that 
when times were hard, as they were in the recent 
pressure, it would be far better to use the credit 
of the Government; and then when times are easy 
and the money can be paid readily, to take the 
surplus and redeem your stock. I know it is 
said there isa waste in premium; but what does 
that loss on the premium compare with the gen- 


.because we have no statistics for that year. 


1017 


need not exist if you adjust your system of finance 
carefully; because if when you originally propose 
your loans. you send them:out with. such interest 
as will just bring par, there will not-be such a 
variation when you come to redeem them out of 
the surplus; and it is easy so to adjust your sys- 
tem of credit as to pay your loans annually, bien 
nially, quadrennially, or just as you choose. 

But, sir, there is another point of view in which, 
financially, the ad valorem is much preferable to 
the specific system. Itis more stable. Take your 
specific duty; you intending to lay it at the rate 
of twenty pèr cent.. Your manufactures improve, 
and the cost of production diminishes. Then, as 
the cost and price go down, your tax rises, and it 
actually becomes higher, when you want it less, 
than it was in the original instance. Take the ad 
valorem system, and it is proportional; it is the 
same, whether the prices are high or low. | It is 
like paying in kind. If it is twenty per cent., it 
is like throwing one bar, out of every five, into 
the Treasury, and, whether it be high or low, you ` 
throw the same one bar. On the contrary, under 
the specific system, you pay the same duty when 
the cost of production is decreased, making a much 
higher tax than you do when the cost ig high. 
But this is not all; it operates as a fraud, and in- 
evitably as a fraud on the consumer, By a spe- 
cific duty, you lay the same tax on thecheap that 
you do on the dear fabric; and you make the poor 
man, who consumesat low prices, pay higher tax 
than the rich man, who consumes at high prices. 
There is yet-another objection to it. It isa fraud 
on the tax payer; because, when specific duties’ 
are laid for thé purpose of protection, they are laid: 
to conceal the amount of tax whichis paid. Take | 
the ad valorem system, and any man can see what 
he is paying; "he can turn to your statute-book 
and know whether he is paying one half, or one 
third, or one fourth, or one fifth. 

Isay, therefore, that, in a financial point of view, 
the ad valorem is-by far the best; but how is it in 
regard to the prevention of fraud? Under'the ad 
valorem system, your appraiser has to decide upon 
questions of quantity and price. , Under the spe- 
cific system, he has to decide on questions of | 
quantity and quality. Which is more difficult to 
ascertain—the quality of goods, or the foreign 
price? In regard to the foreign price, we have 
the prices current from abroad, and we have the | 
consular certificates. Every skillful appraiser in | 
New York knows the prices abroad, and if he 
makes an error itis most probably q wilful error. 
If you will appoint skillful and honest and faith- 
ful men, and not act upon the rotation system in 
regard to them, you will have as faithful apprais- 
ers, as faithful valuations, under the ad valorem | 
system as you can have under any other system. 
In truth, they are more apt to be over the mark 
than under it; because the Jaws, as they now | 
stand, afford a premium to:overvaluation. If, 
when you bring goods into market at New York, 
they are undervalued more than ten per cent. 
they are declared to be forfeited; and, in order 
to prevent frauds on “the part of custom-house 
officers, a man is allowed to raise his invoice ten 
per cent.; and if, after having raised it ten per 
cent., it is still under the value given by the ap- 
praisers, it is forfeited, and the custom-house of- 
ficers get the benefit; and I am told their salaries į 
are going to be large under the seizures that are 
constantly multiplying, so that there is every in- 
ducement to them to overvalue instead of under- į 
value; and, as some proof that what is thus true 
in theory is-also true in practice, allow me to re- 
fer the Senate to some tables which I have had 
prepared on the subject. | 

I have caused statistics to be prepared of the 
imports from France and England, as shown by H 
our tables, for the years 1853, 1854, 1855, and | 
1857. Eighteen hundred and fifty-six is cores 
have also caused a table to be prepared of the 
statements at the French and English. custom- 
houses, taken from the report of the Board of! 
Trade of the one, and the Tableau General of the | 
other, and | have compared the two estimates; į 
that is to say, | have compared the estimate of the į 
foreign value, as made by their own returns, and | 
I have compared the estimate of the foreign value || 
as made by our appraisers, and it is remarkable to | 
see how near they coincide. I have taken England || 
and France together, because it was impossible | 


eral equilibrium of the sysiem? I say that loss || to ascertain exactly what either sent to us singly) ii 


so much of the commerce of. France coming 
through England. I find that; according tothe 
French and English estimates, they sent to thie 
country in those four years, 662,689,443 worth 
of goods. I have the commerce for the same cals 
endar years, made out in the Register’s office, and 
I find we have received, according to our state- 
ment, from those two: countries in those years, 
$678,633,800, being a difference of not quite three 
percent. In point of fact, that difference.is not 
as large as it ought to be, because it will be re- 
membered that the values of whatvarrive here are 
to be diminished by damaged appraisement, are 
to be diminished by what is lost at sea, are to be 
diminished by the fact that, at the French cistom- 
houses, every cask is estimated: às being full, 
whilst here they pay only for the quantity it.con- 
tains. I present the tables. The statement from 
the Register’s office is: ` a es ya 


Statement exhibiting the value of imports from Great Brit- 
ainand France for the years 1853, 1854, 1855, and 1857: 


Year ending Great Britain. ‘France. Total. 
Dec. 31, 1853....4149,151,759 $38,151,569 $187,303:398 
1854.... ;135,275,549 35,000,411 170,275,960 
1855.... 103,629,411 37,59861 141,227,572 
1857,... 130,467,739 49,3591 179,826,940 
Total coe eee 518,524,458  &160,109,342 &678,633,800 


F. BIGGER, Register. 
TREASURY DEPARTMENT, } i 
Reoisrer’s Orrice, February 11, 1859. 
The imports as made outin the Commerce and 
Navigation Reports, from the statements of the 
English and French custom-houses, are: i 


Years. Great Britain. France. Total: 
1853. s.e eee e e. 130,265,340 $33,455,942 — $163,721,282 
185d.peessesen 146,438,537 35,781,393 182,219,930 
TBS EE 106,543,180 31,609,131 138,152,311 
1857. ..0e0-006 130,803,093 47,792,827 178,595,920 
Total... «+514,050,150 148,639,293 662,689,443 . 


A still more remarkable confirmation of the fact 
is found, when we descend to some particular 
articles, but I have not been able to get that in 
calendar years. If there were any articles upon 
which there would likely. be frauds, it would be 
silk, cotton, and ‘woolen goods. Our estimates 


Show for 1857, $78,238,892 of these goods, import- 


ed from Great Britain and France; the French and 
English custom-house returns show $80,799,106, 
being abogt the same difference of between two 
and three per cent. It is true the comparison in 
this Jast estimate is between the calendar year of 
Great Britain and France, and the fiscal year of 
the United States, but the other comparison is for 
four years between the calendar years of each. 

I say then, that both factand theory go to prove 
that we are not more subject to frauds under the 
ad valorem system than we should be under the 
other. So much, then, Mr. President, for the 
tariff of 1857. - 

But the State of Pennsylvania, the old Keystone 
State, complains that that tariff does not yield her 
enough protection. Iron has twenty-four per 
cent. in the way of. duty; it has at least six per 
cent. in the costs and charges of bringing it over; 
it has, as it goes into the interior, in its favor, 
the expense of transportation, from two to two 
and a half or three cents per ton per mile, until 
you get within a very short distance of where the 
domestic manufacture has a monopoly; yet that 
is not protection enough! Why, Mr. President, 
I do not believe that protection helps even those 


„interests which it seeks to do; but, on the con- 


trary, the system of protection has anly the effect 
of diminishing the general level of profits:of all 
employments. Itis so upon theory. The iron 
interests ask protection. Why? Because, ifleft to 
the natural laws of trade, they cannot work to as 
much profit as the labor engaged in commerce, in 
navigation, or in agriculture. Well, the Govern- 
ment favors it, and puts up the price, and makes 
laborérs engaged in other occupations pay more 
for what they get, and in proportion as they pay” 
more you diminish their general level of profit; 
and if their general level of profit. goes down, if 
the manufacturer attains higher profits by this 
protection, other laborers and capitalists go into 
that employment and bring him down to the gen- 
eral level of profit. This is proved not merely 
by theory, but by experience. There is no period 
in our history when the iron manufacture in- 
créased so rapidly as it did under the tariff of 
1846. The same thing was proved in English 


THE CONGRESSIONAL GLOBE. ` 


February 14, 


experience. in regard to silks; the manufacture 


flourished the moment they removed the high pro- 
tective duties. +. ; > ; 
« But whether that be so ornot, itis not neces- 
sary here to inquire further. -F say that the Seer 
retary of the Treasury has, proved conclusively. 
that whatever sufferings the won interest'exper!- 
enced; were produced by the revulsion in the cur- 
rency system and the system of credit; because 


he showed that. there was actually a smaller im- 


ortation under the tariff of 1857, than there had 

een before, and:that prices fell. in England where | 
they could. not-have been affected by this tariff, 
as they did: here; and in paint of fact, we know 
that the sufferings of the iron interest in Great 
Britain: have been as severe as any experienced 


here, -but there they: attribute them to the true 
reason. When there is anexpansion of the cur- 
rency, interest lowers, capital becomes cheap, 
persons establish manufactures in localities where 
they, would not have dreamed of establishing 
them. if they had been subject only to the pat- 
ural laws of trade. By and by,revulsion comes; 
these establishments topple down; they force their 
iron. into thegifarket; they bring.down the good 
as well as the bad, because they lower the price 
in the general, until it has become a.maxim of 
the English manufacturers, that successful iron: j 
master must:be a buyer as well as a maker of 
iron; that is to say, he must have capital enough 
when the price of iron is depressed, to go into 
the market and buy it and hold it up until it re- 
sumes its natural price. 

In 1843, there was a distress produced by these 
very causes in England, fully as great as that ex- 
perienced by our people in the. last year. They 


went to Sir Robert Peel and told him they must 
have more bank paper, more money to raise 
prices; but that sagacious statesman knew that 
_ to yield to their request would have been to have 
added fuel to the flame, to have given whisky to 
the drinker, laudanum to the opium eater; and 
he sent them away on their errand. Here is a 
description, and at the risk of wearying the Sen- 
ate, it is so apropos to something that Í think the 
Senator from Pennsylvania may have seen out 
.of the Senate, that I will ask a. few minutes to 
read it: i 
«In the Times, of the Zist of June, 1843, an article ap- 
peared, taken trom the Monmouthshire Merlin. After speak- 
ng of the failure of the Messrs. Harford & Davis, the writeg 
goes on to say: The present state of the iron trade anni- 
hilates hope ; we see nothing but ruin before us and behind 
us. The Kingdom, for a few years past, has been making 
ironin enormous quantities. Capital, accumulated annu- 
ally from extensive orders and large sales, was laid out in 
building new furnaces, opening fresh mines, exploring min- 
eral districts hithérto untouched. The large fortunes al- 
ready seeured, in tines when the foreign markets were all | 
our own, and the produce at home scarcely sufficient for 
the demand, arrested the eager eyes of smali capitalists, and 
induced the formation of companies, into which the whote 
livings of professional men and private individuals of com- 
fortable means were recklessly cast—each member of ev- 
ery company so formed, expecting to be at least a Bailey, a 
Guest, or a Crawshay, if not eventually a Peel or an Ark- 
wright. Then, also, another new invention for realizing 
large percentages, exaggerated the evil. The joint stock || 
banking companies opened their ledgers with profuse gen- 
erosity, and advanced money upon anticipated calls, to re- 
alize immediately schemes the most gigantic and costly in 
the history of iron making. : 
“Thus we saw furnace after furnace, almost in geomet- 
rigal proportion, starting up and sending forth its huge vol- |! 
umes of smoke and blaze into the evening sky. Towns 
were built as though by the aid of some genius of the Eastern 
lamp, inthe wilderness and upon the mountain side. Ca- 
pacious houses for genteci clerks, and acute managers, and | 
roving directors, flanked the long vista of a beautitul tront 
elevation; and thus the legitimate jron-master, having al- 
ready overlaid his market by bestowing ail his surplus cap- 
ital for the extension of bis works, found himself also, in his | 
turn, overlaid by an accession of a swarm of adventurers in 
trade, armed with plenty of money, profuse in expenditure, 
and the ignorant tools of those € wise in their generation.’ 
[fit had been a law of nature that the whole world sbould, 
for a given number of years, be clothed in iron, be domi- 
ciled in iron, sleep upon iron, ride upon east-iron horses, 
and in cast-iron chariots, no greater zeal to give effect to 
the law could have been displayed than that which has 
prompted the production of a vast mass of iron at the june- |! 
ture and under the cireumstances which we have attempted 
modeecribe. The result is, a collapse of the whole trade— |: 
a fatal reaction—doubt and dismay. t 
«In very many instances, we should say generally, with |; 
one or twò patticular exceptions, dependent upon favorable il 
contracts, the iron-masters are losing nearly one pound ! 
sterling per ton upou their make; and that, too, in estab- 
lishmenis where the strictest economy is practised, the 
greatest skill exercised, and the vigilant eye of a prominent 
member of the firm always upon the works. What, then, 
must the joint stock company be losing, with its double es- 
tablishracnt of clerks, its committees, and town offices, its 
everybody’s work and nobody’s work?- At least ten shil- 


Í it has been proven, I think, by the experience of 


i : 
i iron in 1855, from an average of five years, was 


| increase of the, domestic production in 1855, on 


| the abundance and richness Of its ores, and the vast system 


lings pet ton additional. The ‘fix,’ as the Americans call 
it, is most disastrous. The question is, who shalt bfow out i! 
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and retire? “Aré the great and ancient houses in the iron 
trade to retreat before the companies, or the companies be- 
fore them ? .. Is the small and respectable iron-master to be 
smashed in the conflict? This is the matter at issue ; and 
whieh party.soever may ultimately gain the victory, its path 
will he strewn with the wreck of property, and the ruins 


of many estimable men.”—Serivenor on the Iron Trade, 
page 293. caste oo 
_ So that we see, Mr, President, that. the revul- # 
sions in the iron trade have been quite as great 
and severe in Great Britain as they have been |; 
here; but there they ascribed them to the true 
cause—a revulsion in the credit system; and well 
has it been said, ina lecture to which [shall pres- 
ently refer, on the iron trade, that the produce of 
gold in Califérnia is doing much to protect the 
iron interest. The gold digger in Australia and 
California is doing more this day, in giving sta- 
bility to the currency, to give protection to the 
manufacturer, than all the. customs laws you can 
pass in this body; and-if we could afford the 
manufacturer protection against this, it would be 
better than if we passed a customs law which re-, 
quired every pound of imported iron to pay its 
pound of gold before it could be entered for con- 
sumption. It is to that work that they should 
address themselves. They should go to the Legis- 
latures of their States—Legislatures which have 
already been engaged, and wisely, to some exteht, 
in limiting expansion uponissues of paper money, 
but which have not yet taken up that other 
branch of the subject, which is quite as important 
—the limitation, of the loans upon deposits. 

T believe that, if it were not for these revulsions 
in the credit system, we should never hear applica- 
tions for protection from Pennsylvania; because 


the past, that we can make iron in most localities 
as well as they can in England. I hold in my 
hand a lecture delivered by Abram S. Hewitt,” 
in 1856, in which he declares that the average 
cost of producing iron in this country is as low 
as it is in England. He states that it is inevita- 
ble that any great increase in the make of iron in 
England must be attended with an increase of the 
cost of production, because she has exhausted all 
those localities which have a natural capacity for 
producing iron at a high profit, and hence it will 
cost more; whilst here, owihg to the superiority 
of our natural advantages, we could extend the 
make to sixty million tons without increasing the 
cost of production; because we have cheaper coal 
and cheaper ore. He says ours are natural advant- 
ages in the shape of cheap raw materials; theirs 
are artificial advantagesin the shape of cheaper cap- 
italand cheaperlabor. Those artificialadvantages 
are diminishing daily, whilst our natural advan- 
tages must be constant and permanent. He re- 
fers to the fact that the consumption of iron is in- 
creasing so largely all over the world. He says 
every mile of railroad that is made takes ninety- 
six tons; and it takes eight per cent. on that to 
keep it in repair. At that day, in 1856, he esti- 
mated the miles of railroad in this country at 
twenty-one thousand. We know howrapidly they 
have been increasing since. We know that iron 
is entering as a material in the construction of 
houses and ships; that the consumption is increas- 
ing faster than the production. That was proved 
by the fact to which he referred, that although the 
production increased in England, the price did not 
diminish. ` ` 

But, sir, he gives us a table, in which he shows 
that the decrease of the importations of railroad 


one hundred and one thousand tons, while the 


the same average, was thirty-five thousand tons. 
He sums up the argument in this brief statement; 
he says: 

“ The practical results which, this paper offers for your 
consideration, are— ` 

«1, That the United States have greater natural resources 
for the production of iron thari*any other country of the 


| power Í w 


earth, in consequence of the moral elements which eharac- 
terize the nation, the unlimited possession of mineral coal, į 


of natural and artificial avenues of transportation which 
traverse the iand. 

«2. That the difficulties in the way of a large production 
are purely social and artificial ; namely, the dearness of capi- 
taland labor; which obstacles are being slowly and surely 
overcome by the progress of the country, and the fact that 
the increase of consumption throughout the world will, atan | 
early day, task the production of iron in Great Britain to 
its utmost limits, and consequently increase its cost and 
price. i 

«3. That, as the United States have no competitor but | 
Great Britain, the surplus demand over and above the 


power of Great-Britain to 
ted States. nen 
“4, That the growth of the business hitherto, has sur- 
passtd the corresponding growth in Great Britain ; and as 
we may be said.to have commenced fifty years: behind her, 
we are, at this day, only nineteen years in arrear, and may, 
under ali the circumstances, reasonably expect to overtake 
and pass that country in the amount of annual ‘produc- 
tion.>* - are ; 


If all this be so, and I believe it to be undis- 
puted and indisputable, it is clear that the iron- 
master has nothing to fear from competition 
abroad if he can be protected from the revulsions 
which prostrated him last year, but: which in- 
volved him in né-greater difficulties and mischiefs 
than attended all other species of production in - 
this country. The iron-master in the valley of 
the Delaware, was not more injured than the 
grower of corn and wheat in my State, or than 
the manufacturer of cottons or of woolens. ‘All 
only suffered a common injury and a ‘common 
oss. : - ~ 

For these reasons, Mr. President, I have come 
to the conclusion, sometime since; that it was in- 
expedient to touch the tariff. I believe we had 
better take the other alternative;-reduce the ex- 
penditures; bring them down tosixty-five, sixty- 
one, or fifty-six million dollars, the lower the bet- 
ter, andI believe Congress could do either. And, 
suppose we could-accomplish: that result and go 
through without raising the taxes, what laurels 
would this Government and this Administration 
gather by turning their attention in that direction, 
‘We know that they experienced great difficulties 
at the commencement; they had to encounter a 
deep financial pressure; they had, on account of 
the Mormon difficulties, to organize large military 
expeditions at greatexpense. If now they should 
pass through all these difficulties, and reduce the 
publicexpenditures; and come through them with- 
out increasing the taxes, they would gather lau- 
rels, because they would scatter benefits through- 
out theland. I, for one, sir, so far as my responsi- 
bility is concerned, in^ legislative capacity, will 
aid them, and I will go for reducing the expendi- 
tures within certain limits and bounds; and it is 
the only way; in my opinion, to. get along with . 
safely and according to true principle in the pres- 
ent crisis of affairs. K 

But, Mr. President, the Senator from Rhode 
Island made an appeal to us.in the name of the 
American laborer; and whenever “he speaks on 
that subject he moves my sympathies, because he 
is eloquent and sincere; he touches my heart if 
he fails to convince my head; but when I come 
to reflect coolly upon it, I find that my theory of 
doing it is very different from his. I, too, would 
aid the American laborer. The paths we would 
pursue toreach the same end diverge most widely. 
{ would cheapen the ax with which he hews his 
way into the forest; the hoe and the plow with 
which he wrings from the reluctant grasp’ of 
mother earth a hard-earned subsistence for his 
wife and his children; the blanket which covers 
him by night, and the coat which shields him by 
day against the storms and the rigors of winter. 
I would diminish the price of the bolt with which 
the sailor fastens the sides of his ship together, 
and cheapen the cordage which holds the spars 
in their places; and by all justifiable means in my 
ould open-to him every port upon all 
the seas. I would cheapen to the manufacturer 
the tools which he used and the clothes which he 
wore; 1 would cheapen to him the sugar that 
sweetens ‘the cup that cheers but not inebri- 
ates;” and I would relieve him from the sense of 
dependence for his subsistence upon bounties to 
be extracted from the hard earnings of ‘his fel- 
low laborers. 1 would extend, because I would 
cheapen the cost of making, that iron path upon 


supply, must-be met by the Uni- 
* * * * $ * 


| which our citizens of every degree are speeding 


by day and by night in pursuit of their objects of 
pleasure or of profit, In short, sir, I would open 
wide the door to the self-development of Ameri- 
can industry, and leave it free to pursue the bent 
of its own genius; and if it did not then achieve 
whatever is grand and useful or curious and beau- 
tifal in art, the fault would rest not upon the 
want of proper oppertunity, but upon its own 1m- 
capacity. For myself, I am willing to abide-the 
result. I do not distrustthe capacity of my coun- 
trymen to do as much as has been effected by 
any other nation in founding empires or building 
up industrial systems. 

Sir, the young giant of the West has now as- 
sumeid the full dimensions of manhood. It is 


1859. 
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ridiculous to attempt to guide him by the feeble 
leading strings of your protective system. It is 
idle to seek to bind him for fear he should do him- 
self mischief if you should give him the free use 
of his limbs. No, sir, let him go; let him take 
the range of the earth in pursuit of his royal in- 
stincts of. power and of empire; and my word for 
it, he will not stop to setup his pillars at the straits 
of a smooth and tideless sea; he will not pause at 
the first outlook upon the wide and ‘stormy ocean, 
but he will bravely breast its billows and buffet 
with its storms, whether it be to coast the icy 
cape or to pursue the burning line, and he will 
leave monuments of his progress and of his power 
which will endure, I trust, as long as the Rock 
of Gibraltar itself. That he will be a prodigy of 
power, I doubt not.. That he will also be a min- 
ister of mercy, I wish I were equally sure of; but 
I much fear me that, wherever he may go, and 
however distant the land, if there be a handfull 
of earth to be had, or a single twig growing upon 
a tree, he will return tothem as emblems of his 
seizin, and evidences of his title to a possession 
that may be worse than useless to him after all. 
Sir, I observe that, at the very name of territory, his 
whole nature seems to change: he becomes as wild 
as the old Pheenician with his bullskin measure- 
ment of land; as crafty as that old Saxon sea-king, 
his progenitor, perhaps, who, having obtained the 
possession of a lapfull of earth, sowed the dust 
over whole fields which he claimed to hold under 
such fictions of law as the strong alone can im- 
pose upon the weak. But, sir, while I would re- 
strain him from this universal lust of acquisition, 
I think there are exceptions to the rile. I-would 
not dissuade him from the use of all honest and 
just means for the acquisition of Cuba. It is the 
rib which was taken from his side:.‘* male and 
female created He them.” 

The following table was that to which the hon- 
orable gentleman referred as his authority for the 
expenditures of the Post Office Department: 


Statement showing the amount. paid from the United States 
Treasury on all-aecounts, from March 5, 1845, to Decem- 
ber 18, 1858: 

Year ending June 30, 1846..... $810,231 62 

iad ve 536,298 99 
22,221 96 
681,500 00 
188,569 45 

1,302,365 09 

1,973,506 46 

3,518,683 61 

4,742,134 77 

4,248,849 19 

. 4,598,402 87 

4,746,499 67 

5,564,495 20 
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LOGS. ce ce eeereevecens 
TB54 ce cece venseccecs 
TEES. scereccnneree 
L856. cee eeeeeeees 
TS57. eee . 
LBSB e ccececcere sees 


j 86,169,927 74 
To the 20th day of December, 1858, part of 
VBBG. ce cece eee ee BS, 236,188 85 
Amount estimated to be re- 
quired for the remainder of 
the year ending June, 1859.. 3,838,728 00 
Amount required of bafance to 
the credit of the appropria- 
tion for steam mail service, 
ending June, 1859.. -...... 
Amount required of balance to 
the credit of the appropria- 
tion for steam mail service, 
ending June, 1859, under act 
of March 3, 1847..... 
Amount required of balance to 
the credit of the appropria- 
tion for stenm: mail service, 
ending June, 1859, under act 
of March 3, 1851,....6 e608 oe 
Amount required of balance to 
the credit of the appropria- 
tion for steam mail service, 
ending June, 1859, under act 
of June 14, 1858, to supply 
MCHCIUNCIES. cc. eee 


765,018 24 


100,000 00 


250,000 00 


975,000 00 f 
9,164,935 10 


Total amount paid from the ae figi 
March 5, 1845, and estimated to be paic 7 
therefrom, up to June 30, 1859... e ++ « . $42,098,673 98 


The estimate of the probable deficiency of the 
public monies to meet expenditures upon an eco- 
homical scale, is based upon the supposition that 
a bill passes authorizing the reissue of the Treas- 
ury notes now in circulation. . 

Several Senarors addressed the Chair. 

Mr. SIMMONS. I should like to ask the Sen- 
ator from Virginiaif he has no tables there show- 
ing—— 

‘Mr. COLLAMER. Will the Senator indulge 
me a moment? 


The PRESIDING OFFICER, (Mr. Rem, in 


i 


the chair.) The Chair recognizes the Senator 
from California. : f 
Mr. PUGH. I ask permission of the Senate 


| to present the credentials of Hon. Josera Lanz, 


one of the Senators elect from the State of Oregon. 

Mr. COLLAMER., I iñsist an my rightto the 
floor.. I was told the gentleman from California 
had it, and it-seems he gives it up to the Senator 
from Ohio. 

Mr. BIGLER. I thought I had the floor. 

Mr. PUGH, Irise to a question of privilege 
if that will satisfy the Senator from Vermont. 

Mr. COLLAMER. 1 was before you. Mine 
is a privileged question first; but I will see what 
the Senator’s privileged question is, and if it is 
one that does not take time, I shall give way. 

Mr. GWIN. It is merely to introduce the 
new Senators from Oregon. 7 

Mr. COLLAMER. Certainly I have no ob- 
jection to that, if it does not take time. 

Mr. PUGH. I ought to say, in excuse, that 
the Senator from California yielded to me, or J 


| should not have come in conflict with the Senator 


from Vermont. 


SENATORS FROM OREGON. 


Mr. PUGH presented the credentials of Hon. 
Josepu Lane, elected a Senator by the Legis- 
lature of the State of Oregon; which were read. 

Mr. GWIN presented the credentials of Hon. 
Devazon Smita, elected a Senator by the Legis- 
lature of Oregon; which were read. 

The VICE PRESIDENT. The Chair begs 
leave to state to the Senate, that, by an error; the 
Oregon bill, after having been signed by the Chair, 
was taken to the President of the United States 
without the signature of the Chair having been 
announced here. It was a mistake; it will be en- 
tered properly on the Journal, if there be no ob- 
jection. The Chair hears no objection. 

The affirmation prescribed by law having been 
administered to Messrs. Lane and Smira, they 
took their seats in the Senate. 

: Mr. GWIN submitted the following resolu- 
tions; which were considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Senate proceed to ascertain the classes 
in which the Senators from the State of Oregon shal! be in- 
serted, in conformity with the resolution of the 14th of 
May 1789, and as the Constitution requires. 

Resolved, That the Secretary put into the ballot box, two 
papers of equal size, one of which shailbe numbered one, 
and the other shall be numbered two, and each Senator 
shall draw out one paper; that the Senator who shall draw 
the paper numbered one, shalt be inserted in the class of 
Senators whose term of service will expire the 3d day of 
March, 1859, and the Senator who shall draw the paper 
numbered two, shall be inserted in the class of Senators 
whose term of service will expire on the 3d day of March, 
1861. 

The papers being put by the Sccretary into the 
ballot box, the Hon. Joserpn Laxe drew the pa- 
per numbered “two,” and is accordingly in the 
class of Senators whose term of service will ex- 
pire on the 3d day of March, 1861. The Hon. De- 
Lazon Smiru drew the paper numbered ‘ one,” 
and is accordingly in.the class of Senators whose 
term of service will expire the 3d of March, 1859. 


INDIANA ELECTION QUESTION. 


Mr. HAMLIN. Mr. President 
The VICE PRESIDENT. The Chair will re- 
cognize the Senator as soon as order is restored. 

Mr. COLLAMER rose. 

Mr. HAMLIN. Irise for the purpose of call- 
ing up the bill making appropriations for light- 
houses; but I do not wish to interpose that motion 
in the way of the Senator from Vermont, if he 


| desires to call up the Indiana election case. | 
I believe it was under- 


Mr. COLLAMER. I 
stood by all, at the expiration of the morning 


i hour to-day, that at the close of the speech of the 
| Senator from Virginia, the Indiana case should | 
I feel it proper, in the discharge of 


be taken up. 
my duty, to insist on it. { move that that now 
be taken up. 

‘The motion was agreed to. 

Mr. SLIDELL. ‘fhe chairman of the Judici- 
ary Committee is not in his place. 

Mr. BRIGHT. He will be here in a mo- 
ment. i 

Mr. SLIDELL. But I understood another 
nember of the Judiciary Committee to suggest 
hat, by common consent, this matter be taken up 
o-morrow and disposed of. 

Mr. BROWN and others. Let us dispose of 


it to-day. 


t 


} 


.Mr.COLLAMER, ‘There must: be-something 
very strange and extraordinary. in relation to this 


| matter, that members of the Senate are not willing 


to pass upon the question’ of whether these men 
shall be heard. They are asked just to pass;on 
the question, whether they“shall.be heard? I ask 
no more now. ‘If gentlemen do not-wish to hear 
them now, name a day; but let these. men: be 
informed whether they are to be heard,-or not. 
I think itis no. more than commen. courtesy. to 
ask the Senate to decide that question, . es 

Mr. SLIDELL. Ifthe Senator from Kentucky 
does not care to proceed immediately, I will-not 
press the Cuba matter now. 

Mr. CRITTENDEN. `I wish, so far as I am 
concerned, to dispose of the subject on which I 
have the floor at as early a time as possible. I 
would rather go on at once. g 

‘Mr. SLIDELL: I think, then, that; according 
to the usual courtesies of the Senate, this matter 
should be postponed. i a 

‘Mr. COLLAMER. The chairman ofthe Ju- 
diciary Committee has already announced that he 
will never again move this question. He con- 
idere himself as having had it taken out of his 

ands. TA 

Mr.. BAYARD. I will explain to the honorat 
ble Senator, What I meant to say, and did say, 
was, that the committee having asked to be dis- 
charged from the further consideration of the sub- 
ject, and their report, giving the reasons why they 
thought the prayer of the memorial ought not to 
be granted, I considered the action of the Senate 
in laying it upon the table as precisely the same 
in effect as discharging the committee. 

Mr. COLLAMER. I have stated what the 
gentleman said precisely as he has now announced 
it, except that I did not give all his reasons. He 
considered that such a course had been taken as 
substantially discharged him. Of course, then, it 
devolves on me to call up the question, and the 
gentlemen who apply here. wish to have it de- 
cided. I call it up; and if Senators think it ought 
to give way to some other business on the ground 
of courtesy, let them say so. I desire to have a 
vote on it; I want the yeas and nays on taking 
it up. 

The VICE PRESIDENT. The subject has 
already been taken up; and the question before 
the Senate is dn the amendment of the Senator 
from Ohio, [Mr. Puen,] which is: 

“That the resolution of the Senate, adopted June 12, 
1858, atfirming the right of Graham N. Fitch and Jesse 
D. Bright, as Senators elect from the State of Indiana, the 
former until the 4th day of March, 1861, and the latter until 
the 4th day of March, 1863, was a final decision in all the 
premises then in controversy, and conclusive, as well upon 
the Legislature of Indiana, and all persons claiming under 
its authority, as upon the Senators named in the resolu- 
tion. 

Mr. SEWARD. I understand that that is an 
amendmentto the amendment which was submit- 
ted by myself. It is proposed to amend it by 
striking out my amendment and inserting in its 
place the proposition contained in this. The 
effect, therefore, will be to deny virtually the 
proposition contained in my amendment, and 
to disallow to the claimants the privilege of ap- 
pearing at the bar and arguing this question. I 
hope this amendment of the Senato: from Ohio 
will be rejected, and I ask for the yeas and nays 
apon it. . 

Mr. CRITTENDEN. I thought there was a 
preliminary question, upon the right of these gen- 
Uemen to appear and argue the very point sub- 
mitted to us by this amendment. 

Mr. COLLAMER. The Senator from Ohio 
proposes to supersede that. 

The VICE PRESIDENT. The Chair. will 
state to the Senator from Kentucky that that was 
an amendment offered by the Senator from New 
York. The question now is on striking that out, 
and substituting the amendment offered by the 
Senator from Ohio. 

Mr. CRITTENDEN. That, then, is precluding 
the Senate akogether from having the question on 
the other proposition. They are distinct. 

Mr.SEWARD. Let my amendment be read, 
and then the Senate will see what is proposed. 

The VICE PRESIDENT directed the various 
propositions to be read, and a debate ensued which 
continued until a late hour, resulting in the adop- 
tion of the proposition submitted by Mr. Puan. 
[This debate will be found in the Appendix.] 

The Senate then adjourned. 
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: February 14, 


HOUSE: OF REPRESENTATVES. -. 

=: MORDAF, February 14; 1859. 
Thé House met at eleven o’clock, a. m. Prayer 
R <D. . Knigut, |. i acts 
he Journal of Saturday wagread and approved. 
3 MESSAGE: FROM THE SENATE 
"i A message was received from the Senate, by 
Mr. Drcrins; their Sectetary, notifying the House 
that the Senat! have passed bills of the following 
titles; in. which: he was -directed’ to ask the con- 
curretice ofthe Hose = ee ae 

sA pill’ (No: 890)efor the relief of Guadalupe 
Estudillo de Arguello, widow of Santiago E. Ar- 

velloy and ” “ , , 

A bill (No. 410) to confirm certain land claims 
in the Florida’ parishes. of Louisiana to the city 
of New Orleans and others. 

“Also, “that: the Senate had passed, without 
amendment, the following bills of this House: 

An act (No. 277) for the relief of Mary Boyte 
An act (No. 246) fòr- the-relief of Monroe D. 
Downs; > ` ; A 

Anact (No. 481) for the relief of Dinah Minis; 

“An aét (Not 575) for the relief of Robert A. 
Davidge; and” f 
“sAm act (No. 517) for tle relief of Rebecéa M. 
Rowden, of Prince George county, Virginia. 

Also; that the Senate had passed the following 
pills of the House, with amendments, in which 
he was directed to ask the concurrence of the 
House: > < + f 

An act'(No. 458) for thetelief of Evelina Porter, 
widow of the late Commodore David Porter, of 
the United States Navy; and 


b 


‘Aw act (No. 522) for the relief of Wright Fore. . 


ENROLLED BILL | 


. Mr. DAVIDSON. Mr. Speaker, it gives me 
great pleasure to report as correctly énrolled the 
Bill for the admission of the State of Oregon into 
the Union, and to present it for your signature. 

The Speaker thereupon signed the same. 


a POST ROUTE BILL. 


Mr. ENGLISH. Lask the unanimous consent 
of the House, to report from the Committee on 
the Post Office and Post Roads a bill establishing 
certain. pgst routes. 

The SPEAKER. Is there objection? 

Mr. JONES, of Tennessee. There isa new 
principle involved, as I understand, in this bill, 
and which perhaps the House will not be,willing 
to assent to. Let the last section of the bill be 
read. If the billis to come in by unanimous con- 
sent, the Elouse ought to know what it is about. 

The second section of the bill was read, as fol- 
lows: h 

Be it further enacted, That the Postmaster General be, 
and he hereby is, authorized, in his discretion, to contract 
for the carrying of the mail, according to existing laws, on 
all pliblic roads which have been orshall be constructed 
in the United States, andin all cases when, in his opinion, 
the publicinterests ahd convenience require it; and Wat for 


the time during which mails shail be carried on such public . 


roads, or any part thereof, the same shail be, and they here- 
by are, dëclared post roads of the United States. 

No objection -being made, the bill was read a 
second, time. 

Mr. ENGLISH. I willexplain the provisions 
of the bill to the House. The title indicates clearly 
what the billcontains. Itis a bill to establish cer- 
tain post roads; andi may say that there is nothing 
in the bill except what pertains legitimately to 
the subject. The second section, however, is gen- 
eral in its character, avd is somewhat important; 
and I therefore desire to call the attention of the 
House to it, so that gentlemen may vote advisedly. 

Mr. WASHBURNE, of Hlinois. Will not the 
gentleman permit this bill to be printed, so’ that 
weall can have an opportunity to examine it? 
Gentlemen know that mistakes in spelling the 
names of localities are often made in the printing 
of the bill; and members should have an opportu- 
nity of correcting such mistakes. 

Mr. ENGLISH. At this late period of the ses- 
sion, I think there is no.necessity of having the 
bill printed. There is nothing in it novel or new, 
except the second section, which simply author- 
izes the Postmaster General, in his discretion, 
to contract for carrying the mails over public 
highways according to the existing laws, and in 
all cases when, in his opinion, the public interest 
and convenience require it; and provides that, for 
the time during which such mails may be carried 


a 


f 
i 
| sure that neither the House nor its Post Office i 
| Committee can judge as well in regard to the pro- |; 


| not so regard it at the, time, nor do I yet. There || 


j 
j 
ij 
} 


$ 
i 


| to dispense with the services of a clerk. It would | 


on. such 
same shal 
States. pa é 

It may be the impression. on the part of. some 
members of the House that this provision is novel | 
in its character, and of doubtful propriety; but 
I think a moment’s reflection will satisfy gentle- 
men that itis not so. -Àt the second session of 
the Thirty-Second Congress, there was a clause 
inserted:in the post route bill declaring all railroads 
and parts of railroads, then, or thereafter to be, in 
operation, to be post roads, and authorizing the 
Postmaster General to contract for carrying the 
mails thereon according to existing laws. Again, 
in 1852,a similar provision was adopted in regard 
to plank roads. Gentlemen will pexceive that the 
second section of this bill is a precise copy of the 
clause in the bill of 1852, except that the-one ap- 
plies.to plank roads, and the’ other to public high- || 
ways in general.. This is not only the law at 
present in relation to plank roads and railroads, | 
but is the law in relation to canals, and_all waters 
on which steamboats ply regularly. The object 
now is to extend the same principle to the ordi- 
nary public highways of the country. I submit, 
that this change in the system can work no injury 
to the public interest; but will be,on the contrary, 
beneficial. Gentlemen know very well that, fre- 
quently, when applications are made to the Post 
Office Department to put service on some public 
road, where an actual necessity exists. for it, it | 
cannot be done for the reason that, under exist- | 
ing laws, the road in question must first be de- 
clared' to be a post road by act of Congress. No 
matter how urgent the necessity may be, parties 
are subjected to the trouble and delay of waiting 
to procure the action of Congress; and then, when 
established, it must be advertised, causing a delay 
of twelve months, or perhaps more, before the 
service is established. 

And besides, gentlemen are well aware that 
these applications to Congress for the establish- | 
ment of post roads are. mere matters of form, : 
rather than of substance, because it has been the į 
general practice—I might say the invariable prac- | 
tice—to defer to the judgment of each member in 
‘regard to post roads in his: district. “Iam very 


ublic roads, or-any part thereof, the 
i be declared post roads of the United 


i 
| 
| 


priety of establishing post routesas they can judge | 
at the Post Office Department. That Department į 
has a knowledge of all the facts having a bearing | 
upon the case, and can act intelligently. Weare | 
acting comparatively in the dark, and the result 
is, that our statutes are annually swelled bya large | 
post route bill, many of the routes conflicting 
with existing routes; or else, perhaps, made en- 
tirely unnecessary by other mail arrangements, of 
which the member recommending the route had 
no knowledge. . 

Mr. CLARK B. COCHRANE. It will be rec- 
ollected that last year, ia consequence of the haste’ 
in which this general post route bill passed the 
House, a serious mistake occurred, which had to 
be corrected in a subsequent bill, passed at the 
same session. I trust that, in view of the import- | 


ance of the subject and the length of the bill, the | 
gentleman from Indiana will consent to have it į 
printed’ and placed on the desks of members. 
Mr. ENGLISH. I am glad that the gentleman 
has alluded to what he calls a mistake in the post 
route bill of last session. So far as that bill, as- 
reported from the Post Office Committee of the | 
House, is concerned, there was no mistake at all 
in it, and nothing improper. It is true that when 
the bill went to the Senate, there was an amend- 
ment put to it, and afterwards concurred in here, || 
which some gentlemen construed to be for the || 
establishment of certain ocean mail service. I did | 


was some outcry made about it, which in reality | 
amounted to nothing. I regarded the Senate’s | 
amendment as unimportant, and under the cir- | 
cumstances, voted to repeal it; but it was not re- 
pealed, and as far as I know, the provision added 
by the Senate has resulted in no injury in any 
quarter. The repealing bill to which the gentle- 
man refers, did not, as he seems to suppose, pass 
the Senate. | 

Isubmit, Mr. Speaker, that the proposed change || 
would greatly lessen the labor of the Post Office | 
Committee, and probably enable that committee || 


facilitate the transaction of business in the Post || 


Office Department, and would, no doubt, operate 
beneficially upon the postal service in. general, 
That is the opinion—the. unanimous opinion, I 
believe—of the Post Office,Committee, after due 
deliberation, and it is also the opinion of the Post- 
master General. ‘The same principle, precisely, 


is- now applied to service upon the ocean, upon 


all navigable waters, upon canals; railroads, and 
pank roads. Why not extend it to ali. public 
ighways? We should atleast be consistent, and 
extend the principle to public roadsin general, or 
repeal the law applying it in the cases to which I 
have referred. Ihave no feeling about it, how- 
ever, further than a general desire to sce the postal 
service put upon the best basis, and am-notatall 
tenacious about retaining the section. I appre- 
hend my constituents have as little interest in this - 
bill as the constituents of any other gentleman 
upon this floor. My. principal object is to get the 
matter fairly before the Housé for its judgment, 
and Lam willisg that a motion should be made to 
strike out the second section of thè bill; so that 
the sense of the House may be tested upon that 
question, and I will yield the floor to any gen- 
tleman to-make that motion. I now ask that a 
letter from the Postmaster General having.a bear- 
ing upon this subject, be read; and I ‘send it to 
the Clerk’s desk for that purpose. Dag 
The Clerk read the letter; which is as follows: 
: Posr OFFICE Department, February 2, 1859. 
Sır: In answer to your inquiry, under to-day’s date, as 
to the practice of this Department ** upon the subject of 
placing mail service on roads declared to be post roads by 
act of Congress,” I have the honor to state that all such 
routes are regularly advertised, but not all necessarily put 
under contract for mail-service, the exceptions being as fol- 
lows: N A 
When considering the proposals for service, if it appears 
that a new post road is already covered by an existing one, 
it is not put in-operation. 
If covered in part by existing service, the portion which 
is without mails is provided for. . 
Routes upon which there are no post offices are not at 


| once placed under contract; but so soon as the citizens 


ee apply for offices, they are established, and mails 
supplied. 
Sometimes routes are pyt in operation, of which the De- 
partment has no knowledge, apart from the act of Congress, 
and which afterwards are found to be entirely useless. On 
such the service is discontinued so soon as the facts con- 
cerning thém become known. Lf 

The bill proposed by you, authorizing the Postmaster Gen- 
eral, in his discretion, to contract for conveying mails upon 
all public roads whieh have been òr shall be constructed, 
seems well calculated to promote the public interests ; and. 
if approved by Congress, will save labor to this Department. 
There is now, as you are ware, a similar law in reference 
to railroads, plank roads, canals, and all waters on which 
steamboats regularly ply ; and there is no good reason why 
the same rule may not apply to all public roads. 

The draft of a bill, sébmitted by you, is herewith returned, 
as requested. r 

Very respectfally, your obedient servant, 

AARON V. BROWN, 
Postmaster General. 


Hon. Wittiam H. ENGiisn, Chairman Commitiee on the 

Post Office and Post Roads, House of Representatives. 

Mr. GARNETT. I should like to. make’ a 
suggestion to the gentleman from Indiana, in re- 
gard to this bill. The experience of every mem- 
ber upon this floor will bear me out m saying 
that the insertion of pest routes in this general 
post route bill is, as the gentleman has stated, a 
mere matter of form. For my own part, what- 
ever roads I have desired to have constituted post 
routes in my district, have always been inserted 
in the bill merely because I asked it. So far, then, 
this bill is only a saving of labor to the commit- 
tee. But the Postmaster General at present has 
the power to establish whatever post offices he 
pleases; and this proposes to give him power to 
establish whatever post routes he pleases. 

Mr. ENGLISH. Provided they be over pub- 
lic highways. 

Mr.GARNETT. Now, the only restrictions 
are that the post route shall be a public highway, 
and the amount of the appropriation. The former 
point may be somewhat difficult to determine in 
some cases, especially in the Territories, and in 
respect to the overland routes from the Atlantic 
to the Pacific coast.. And the amount of the ap- 
prepriation is no limit to the expenditure; for we 
are always called upon to meet the excess witha 
deficiency bill. Therefore, in order to retain for 
Congress some practical control over the expend- 
itures of the Post Office Department, I suggest 
that the power of making contracts should be re- 
stricted to the amount of the regular annual ap- 
propriations, Without a restriction of that sort, 
you throw the whole power of the Government, 
30 far as the Post Office Departmentis concerned, 
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into the hands of the Executive. I desire that 
the bill shall be so amended asto provide that the 
Postmaster General shall make no contract, for 


any one’year, exceeding the amount of the appro-- 


priation- made. for that year. 
Mr. ENGLISH. I do not think an amend- 


ment of that kind is necessary; I am willing to- 


yicld the floor to any gentleman who desires to 
move to strike out the second section of the bill; 
and if no amendment is offered, I shall call the 
previous question. 

„Mr. SEWARD. I desire to offer the following 
amendment, to come in under the head of “Geor. 
gia.” ; 

From Doctortown to Ashley’s store. 


Mr. BARKSDALE here made an inquiry ofthe 
gentleman from Indiana, [Mr. Eyetisu,} which 
was entirely inaudible to the reporters, in conse- 
quence of the confusion prevailing in the Hall. 

Mr. ENGLISH. -In answer to the gentleman 
from Mississippi, {Mr. Barxspatz,] I will say 
that the second section of the biH provides that 
all public highways, without exception, shall be 
considered post routes during the time that said 
service is performed thereon, and that the Post- 
master General may, at his discretion, put service 
upon them, subject to the limitations of the ex- 
isting law. 

Mr. WINSLOW. I desire to offer this amend- 
ment, to come in under the head for ** North Car- 
olina:” 

From Carthage, in Moore county, to Troy, in Montgom- 
ery county. 

ThesSPEAKER. If it be the pleasure of the 
House, the amendments will be received. 

No objection was made. : 

Mr. WASHBURNE, of Illinois. Idesire to 
offer some amendments. I hope the gentleman 
from Indiana will allow the bill to be referred to 
the Committee of the Whole gn the state of the 
Union, and printed, so that may all have’a 


chance. . 

Mr. ENGLISH. Gentlemen can have all their 
amendments put in in the Senate. 

Mr. UNDERWOOD. They will have to come 
back here. ; 

Mr. ENGLISH. If the second section of the 
bill is agreed to, the amendments will be unne- 
cessary. 


Mr. CLARK, of Missouri. I offer the follow- 
ing amendment: > 

From Fort Des Moines, in Iowa, via Trenton, Chilli- 
cothe, and Carrolton, to Little Rock, in Arkansas. 

Mr. UNDERWOOD. I offer the following 
amendment, under the head of “ Kentucky:” 


Vrom Woodsonville, via Lick Log, to the Mammoth cave. 


Mr. KILGORE. I moveto strike out the sec- 
ond section of the bill. 

Mr. HOUSTON. I wish to ask the gentle- 
mana question, l notice that the letter of the 
Postmaster General says that the adoption of the 
second section would save the Department much 
trouble. In what will the Department be saved 
trouble? 

Mr. ENGLISH. It will save labor in this 
regard: application is made to establish service, 
and if the road over which it is proposed to es- 
tablish the service be not a post road by act of 
Congress, then it becomes necessary to refer the 
matter to Congress. When Congress legislates, 
then proposals have to be advertised for, in order 
to make a contract. ‘That certainty incurs ex- 
pense, delay, and trouble. f 

Mr. HOUSTON. . E think, sir, that the labor 
would be precisely the same, whether applications 
have to come here or go there first. If this gen- 
eral law be passed, they will have to examine the 
several applications, and determine whether they 
are necessary and proper. If there be no gen- 
eral law, and the applications are referred here 
for acts of Congress, then, when those acts are 
passed, the previous examination by the Depart- 
ment will answer every purpose, and they can 
refuse or establish the service as may be proper. 
I should like the attention of the House, and es- 
pecially that of the chairman of the Committee on 
the Post Office and Post Roads. My experience 
ef this sort of legislation amounts to this: that, 
whenever you can keep a responsibility in Con- 
gress, and pressure away from any Department, 
it is the better course todo so. Wherever you 
open the door to unlimited applications, upon 


roads? Is not that power transferred practically 


that Congress should keep this responsibility 


| session,’ was the same, conferring this power 


any of the Departments for favors, either for 
clerkships, mail routes, or anything else— 

Mr. SEWARD. Will the’ gentleman let me 
ask him a question? : 

Mr. HOUSTON. Yes, sir; but itis a strange 
place, in the middle of a sentence, to ‘interrupt. 
me: : é ay ; 

Mr. SEWARD. I watt to know whether this 
provision does not conflict with the power con- 
ferred upon Congress by the Constitution to es- 
tablish post roads? - 

Mr. HOUSTON. AsI understand the section, it 
establishes every public road of the United States 
a post route; every road now and hereafter made a | 
public road. Whenever the Postmaster General 
chooses to exercise the discretion granted in that 
section, then by his act, the roads he may indicate 
are made post routes according to law. 

Mr. SEWARD. Thatis the question: Is not 
that an evasion of the right conferred upon the 
Congress of the United States to establish post 


to the Post Office Department? 
Mr. HOUSTON. Itis better, I have contended, 


where it now is, than to confer it upon the Post 
Office Department. We have a case in point, and ji 
I ask the attention of gentlemen to it. There isa 

law upon your'statute-book which says, that the 

Postmaster General shall put service upon a route 

according to the mail necessities of the country 

supplied by it; that is, that he shall advertise to 

receive no bids for a'higher rate of pay than the 

service will justify; that the pay shall be accord- 
ing to the amount of mail matter passing over the 

route, and without regard at all to the transport-" 
ation of passengers.. Notwithstanding that is the 

law—the law as plain as the Englisli language can 

make it, yet the Post Office Department has receded 

from it. The heads of that Department have not 

the moral courage, the fortitude, the nerve, to 

come up to its execution, according to its spirit 

and purpose. And now, sir, the head of that De- 

partment, the Postmaster General, asks Congress 

to reénact that law; a law alread y upon the statute- 

book. He wants it reénacted’ that he may fall 

back upon it when application is made for‘higher 

rates of Service. He wants outside pressure kept 

away from the Department by the action of Con- 

gress; but may there not be outside pressure, if 
this second section shall become a law? 

Mr. ENGLISH. Did the gentleman, in the 
course of his long*experience here, ever know 
Congress to refuse to grant an application for the 
establishment of a post route? 

Mr. HOUSTON. Ido not know that I ever 
did; but then that does not meet the objection. 
If there were no restriction in the law now; if 
every community had the right to come up and 
ask the Post Office Department to put service upon || 
its roads of travel, there, would be more than a 
tenfold increase of the present applications; and‘! 
the Post Office Department would be required to 
take the responsibility and muster up more cour- 
age than the heads of Departments seem usually 
to have, to meet all these applications for ser- 
vice, 

Mr. DAVIS, of Mississippi. In inserting that 
clause in the bill, we were governed by the knowl- 
edge that évery application made by any member 
for the establishment of a post route has hereto- 
fore been allowed; and that the report of the Com- 
mittee on the Post Office and Post Roads, at each 


upon the Postmaster General. I did not regard 
it as important one way or the other, and conse- 
quently consented to that clause of the bill. I do 
not see that it can make any material difference; |i 
because, if members desire any routes established, | 
by application to the Committee on the Post Of- | 
fice and Post Roads, they can be accommodated. 
They may go and establish every road in-the } 
country into post routes. It was thought by the 
committee that it would be a mere matter of con- 
venience to adopt the mode indicated in the sec- | 
ond section. If gentlemen deem that there is 
anything expensive in it, let it be suggested, and 
I presume that the Committee on the Post Office 


due and unnecessary discretion. But the section, 
though approved by the committee, I deem so |! 


unimportant ‘as not to justify this consutption of 
time in protracted’ debate. `` E ees 

Mr. HOUSTON. I receive the. gentleman’s 
compliment that I havea great horror of wasteful 
extravagance ig the expenditures of the ‘public 
money; and I only regret that I cannot return it. 

Mr. DAVIS, of Mississippi. I challenge that 
gentleman to make a comparison with me by the 
record, of who is most extravagant, both of time 
and money, since I have been upon this floor. 

Mr. HOUSTON. If the gentleman has been 
as economical as I have, therefore he ought to 
have said that he and I were both opposed to’ 
wasteful expenditures, and unnecessary cons 
sumption of the public time. ee 

Mr. DAVIS, of Mississippi." No, sir. I do 
not consume so much time as tht gentleman. 

Mr. KILGORE. My colleague yielded the 
floor to me, to strike out the second section; and 
before I had time to say a word, the gentleman 
from Alabama took the floor. My extreme mod- 
esty allowed him to go on without interruption. 
I have not yielded the floor? S 

Mr. HOUSTON. I have only a word more 
to say, and then I will yield the floor. 

The SPEAKER. ft is impossible for the 
Chair to understand what is doing in the House, 
the disorder is so great. “The Chair did not un- 
derstand that the gentleman from Indiana desired 
to hold the floor. 7 : 

Mr. HOUSTON. Ihave buta word or two. 
more to say. The argument of my friend from 
Mississippi, [Mr. Dayrs,] if it be good for any- 
thing, is good to establish the fact that the law, 
as itis, is good enough: 

Mr. DAVIS, of Mississippi. I have no ob- 
jection to the law as it is. 

Mr. HOUSTON, Ifthe gentleman’s argument 
is ggod for anything, it establishes the fact that 
the present law answers all the ends of the coun- 
try;and ifso, why should we change it? Changes 
of the law are always objectionable, except thete 
is a good to be attained. 

Let me ask attention to one other thing. Sup- 

ose this law had had existence, and that under 
it the Post Office Department had established the 
overland mail route, without any action of Con- 
gress: would there not have been a general de- . 
nunciation of it all over the country? If parties 
see fit, they may make combinations all over the 
country, and may bring influences to bear on the 
Department. ‘The heads of Departments ought 
to be kept free from such influence, and should 
have the shield and protection of the law. 


‘Mr. EDMUNDSON, by unanimous consent, 
offered the following. amendment: 

From New Port, in Giles county, via Salt Pond, to Salt 
Sulphur Springs, in Monroe county. g 

From Kesler’s Lanes to Persinger’s Run, in Nicholas 
county. $ 

Mr. HALL, of Iowa, by unanimous consent, 
offered the following amendment: 

From Bucyrus to Olentangy, in Crawford county. 

From Olentangy to Latimberville, in Marion county. 

Mr. TRIPPE, by unanimous consent, offered 
the following amendment: 

From Macon to Moseicy’s store, in Bibb county. 

From Thomaston, via Flint River Factory, to Butler. 

From Culloden to Barnesville. 0 


Mr. GARTRELL, by unanimous gonsent, of- 
fered the following amendment: ; 

From Atlanta, via Powder Springs,Villa Rica, and Buch- 
anan, to Jacksonville, Alabama. 3 $ 

Mr. ENGLISH. I propose yielding the floor 
to my colleague (Mr. Kireore] for five minutes; 
and to save time, I will say that, if gentlemen 


| having amendments to offer will hand them to me, 


I will, at the close of my colleague’s remarks, 
offer all as one amendment. 

Mr. DEAN. Iobject to everything that is not 
strictly in order. IL object to the gentleman from 
Indiana [Mr. Ewertsu] allowing members, under 
cover of a speech of his colleague, to present dif- 
ferent amendments, . 

Mr. WASHBURNE, of Hlinois. I ask the 
gentleman to move to refer the bill to the Com- 
mittee of the Whole on the state of the Union, and 
have it printed. ` 

Mr. ENGLISH. We have had enough of this, 
I think, Mr. Speaker; ahd I move the previous 
question, and now give notice that I will yield the 
floor to no one. 

Mr. BARKSDALE. I suggest to the gentle- 
man from Indiana to modify the second section of: 
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the. bill, so as to make it optional with the Post- 
raster General to put service on roads hereafter 
to be established. 

“My. ENGLISH. I understand that my col-. 
league has entered a motion to strike out the'sec- 
ond section of the bill. The question is therefore 
fairly before.the House,and the House may strike 
out the section if such be its pleasure. I care 
nothing about it.  .. : ine : 

being on.seconding the previous 


The question 
question, . eae aa need oe 
Mr. WASHBURNE, of Illinois; demanded 
telers: oes gay 
Tellers were ordered; and Messrs, Crate, of 
Missouri, and Kersey, were appointed. 

The House divided; and the tellers reported— 
ayes 79,.noes 44. i . 

"So the previous question was seconded. 

The main question was then ordered to be put. 

The various amendments establishing post 
routes were agreed to. : 

Mr, JONES, of Tennessee. I should like to 
Kear that bill read. I do not know-what is in it. 
I would ask the chairman of the Committee on 
the Post Office and Post Roadsif it establishes 
any ronte to the Pacific Ocean ? 

r. ENGLISH. There is:nothing in the bill 
establishing service on any post route; but there, 
is a provision in the bill establishing a post route 
from St. Paul to Seattle, on the Pacific. 

Mr JONES, of Tennessee. Exactly; and we 
have-got one now that will prove a curse to the 
country, costing it $600,000 a year for six years— 
$3,600,900. os , 

The SPEAKER. Debate is not in order. 
„Mr. JONES, of Tennessee. 4 move to lay the 
bill upon the table; and on that motion I demand 
the yeas and nays. ` 

The yeas and nays were ordered. 

Mr. ENGLISH. If the impression prevails 
that there is any thing ‘in this bill requiring ser- 
vice to be put upon any route, it is a mistake. 
There is nothing of the sort in the bill. 

The question was taken on the motion of Mr. 
Joyes, of Tennessee; and it was decided in the 
negative—yeas 80, nays 98; as follows: 

YEAS — Messrs. Abbott, Andrews, Bonham, Branch, 
Brayton, Buffinton, Burnett, Caskie, Chapman, Clawson, 
Cob, Clark B. Cochrane, John Cochrane, Comins, Burton 
Craige, Crawford, Curry, Davis of Mississippi, Davis of 
Massachusetts, Dean, Dewart,~ Dowdell, Farnsworth, 
Faulkner, Fenton, Garnett, Gartrell, Gooch, Goode, Grow, 
Harlan, Haskin, Hopkins, Houston, Jackson, George W. 
Jones, Kellogg, Kilgore. Leiter, Letcher, Lovejoy, Me- 
Queen, Matteson, Maynard, Moore, Morgan, Edward Joy 
Morris, Mott, Murray, Olin, Palmer, Pettit, William W. 
Phelps, Pike, Potter, Reilly, Robbins, Royce, Seales, Henry 
M. Shaw, Samuel A. Smith, William Smitii, Stanton, Ste- 
venson, Talbot, Tappan, Thompson, Tompkins, Under- 
wood, Vallandigham, Wade, Walton, Cadwalader C. 
Washburn, Elihu B. Washburne, White, Whiteley, Wil- 
son, Winslow, John V. Wright, and Zollicotfer—80. 

NAYS—Messrs. Adrain, Ahl, Anderson, Atkins, Avery, 
Barksdale, Bennett. Billinghurst, Bingham, Blair, Bliss, 
Bowie, Boyce, Burlingame, Burns, Caruthers, Case, Cav- 
anaugh, Chaffee, John B. Clark, Clay, Cockerill, Colfax, 
Corning, Cox, Cragin, Jawes Craig, Custis, Davis of Mury- 
land, Davis of Indiana, Edie, Edmundson, English, Flor- 
ence, Foley, Gilman, Gilmer, Goodwin, Granger, Green- 
wood, Gregg, Lawrence W. Hail, Robert B. Hall, Har 
Hatch, Hoard, Hodges, Horton, Howard, Huyler, Jenkins, 
Jewett, Owen Jones, Keim, Knapp, Joim C. Kunkel, 
Landy, Leach, Leidy, Maclay, McRae, Samuel 8. Mar- 
shall, Mason, Montgomery, Morrill, Isaac N: Morris, Free- 
man H. Morse, Oliver A. Morse, Nichols, Parker, Pen- | 
dleton, Peytog, Poule, Powell, Reagan, Ricaud, Roberts, 
Ruffin, Sandidge, Scott, Searing, Seward, Aaron Shaw, 
Shorter, Singleton, Robert Sinith, Spinner, James A. Stew- 
art, William Stewart, Miles Taylor, Thayer, Trippe, Vance, 
Waldron, Israel Washburn, Watkins, Wood, and Augustus 
R. Wright—93. P 

So the House refused to lay the bill upon the 
table. : 

During the call of the roll, : 

Mr. FOLEY stated that Mr. Davipsow was | 
absent from the House on very important busi- 
ness, having gone to the President with the Ore- 
gan bill. g 

The result having been announced as above, 

Mr. KELLOGG asked unanimous consent to 
offer the following amendment: 

_ From Viola, im Mercer county, Illinois, to Rock Estand, 
in Rock Island county, Illinois. 

` Mr. JONES, of ‘Tennessee. The previous 
question is operating, and I object to the amend- 
ment. 

- Mr. LEACH. I desire to have a clerical error 
in the bill corrected. 

Mr. JONES, of Tennessee. I object. 

Mr. Kitcore’s motion to strike out the second 


a 


section of the bill was agreed to. . 


| when the bill has been read, it will not then be in 


| to be engrossed and read a third time, will it not 


| tion, and open to amendment ? 


| tion on the passage of the bill. 


| and nays on the motion of the gentleman from 


! amendment. , 


. Mr. GARNETT. Is it now in order to move 

to strike out the clause which establishes a mail 
The SPEAKER. It is not in order, as the pre~ 

vious question is operating: 2 

Then I cali for 

the reading of the bill. ` 
Mr. TRIPPE. u 

move to reconsider the vote by.which the main 

question was ordered ? 6 

been partially executed by voting upon the 

amendments. 


route from St: Paul, Minnesota; to Puget Sound ? 
Mr. JONES, of. Tennessee. 

E. Would it not be in order to 

The SPEAKER. Itis not, as the order has 

Mr. CURRY. . I, desire to. inquire whether, 


order to move to reconsider that vote, soas to take 
the bill from under the operation of the previous 
uestion and allow amendments? 

The SPEAKER.. It will not. ., 

Mr. HOUSTON. I presume that the House 
will consent to let us have a vote on the proposi- 
tion striking out that overland route. Just let the 
majority control. Let us have a vote on the motion 
to strike out. . f 

Mr. WALBRIDGE. I object. 

Mr. JONES, of Tennessee. I wish to submit 
a question to the Chair. When this bill is ordered 


then be in order to move a reconsideration? If 
that motion to reconsider be agreed to, will not 
the bill then be relieved from the previous ques- 


Mr. ENGLISH. What is the question before 
the House? 

Mr. SPEAKER. . Shall -the bill be engrossed 
and read a third time? 

Mr. JONES, of Tennessee. I ask that the bill 
be read. 

Mr. ENGLISH. I hope the bill will be read 
for the pacification of the gentleman from Ten- 
nessee, 

Mr. JONES, of Tennessee. I will vote for no 
bill here that is neither read nor printed; that I 
have not read nor anybody else. 

Mr. ENGLISH. { never knew a post route 
bill to be printed. ' 

The Clerk proceeded to read the bill. 

Mr. BRANCH. Will it be in order to move 
to postpone the reading of this bill until to-night, 
at seven o’clock? 

The SPEAKER. It will not. 

Mr. BRANCH. Is it in order to move to sus- 
pend the rules for that purpose ? 

The SPEAKER. Itisnot. The House is act- 
ing under the previous question, 

The Clerk finished the reading of the bill. 

The bill was ordered to be engrossed, and read. 
a third time. 

Mr. ENGLISH. 


I call for the previous ques- 


Mr. JONES, of Tennessee. I move to recon- | 
sider the vote by which the bill was ordered to be 
engrossed and read a third time, in order that we 
may strike out that part of the bill which proposes 
to establish a mail route from St. Paul, in Minne- 
sota, to Puget Sound. í 

The motion to reconsider was agreed to. 

Mr. WASHBURNE, of Hlinois. I want to | 
have that partof the bill read. I wantthe House | 
to understand upon what they are voting. 

Mr. BILLINGHURST. I demand the yeas 


Tennessee. 

Mr.WASHBURNE, of Illinois. They have a 

route South, and we ought to have a route North. 
. Mr. JONES, of Tennessee. I did not vote for 
that reute: and will now vote to abolish it. 

Mr. PHELPS, of Minnesota. Before the ques- 
tion is taken, I wish to move an amendment to the 
amendment, requiring the Postmaster General to 
put service upon the route. 

Mr. JONES, of Tennessee. You cannot amend 
the motion to strike out. x 

Mr. PHELPS, of Minnesota. I wish to move 
a substitute. . 

Mr. JONES, of Tennessee. If the motion 
fails, you can then move to insert, if the previous 
question is not operating. You cannot move this 


Mr. PHELPS, of Minnesota.. Before the ques- 
tion is taken on the motion to strike out, we can 
perfect the bill. The gentleman may know the 
parliamentary law, but I think that is the com- 
mon-sense construction of the rule. Before the 


Chair makes its decision, I would refer to a sim- 
ilar provision to that of mine, which was intro- 
duced even into an appropriation bill by Colonel 
Benton, granting preémption rights to mail con- 
tractors; and to an identical one passed at the 
preceding Congress. 
_Mr.WASHBURNE, of Hlinois. Let the words 
proposed to be stricken out first be read. 
The Clerk read the words of the bill, as fol- 

lows: 


“From St. Paul to Seattle, on Puget Sound, in the Ter- 
ritory of Washington.” 


Mr. Pueues’s amendment is in these words: 


And be t further enacted, That the Postmaster General 
be authorized and directed to contract for the conveyance 
of the letter mail from St. Paul, in the State of Minnesota, 
and Superior, in the State bf Missouri, via Fort Abercrom- 
bie, Fort Benton, and Fort Union, to Seattle, iu the Terri- 
tory of Washington, with a branch to Portland, in the Ter- 
titory of Oregon, for a term of six years, at a rate of com- 
pensation per mile not to exceed the amount per mile for 
similar grade of service now paid on the overland mail route 
from Memphis and St. Louis to San Francisco, in the State 
of California ; said service to be performed weekly or semi- 
weekly, at the option of the Postmaster General. 

And be it further enacted, That the contract for such ser- 
vice shall be advertised, in the same manner as now pro- 


| vided by law, and shall require the service to be performed 


with coaches or spring wagons, or in such other manner as 
the Postmaster General may deem best and suitable, for the 
conveyance of passengers, as well as the safety and secu- 
rity of the mail. ct 

And be it further enacted, That the contractor shall have 
the right of preémption to.three hundred and twenty acres 


! of any land not then disposed of or reserved, at each post 


necessary for a station, not to be nearer than ten mites to 
each other, and provided that no mineral lands shall be 
thus preémpted. 

And be it further enacted, That the said service shall be 
performed within twenty-five days for each trips and that 
before entering into such contract, the Postmaster General 
shall be satisfied of the ability and disposition of the parties, 
bona fide, and in good faith, to perform said contract, and 
shall require good and sufficient security for the perform- 
ance of the same; the service to commence within twelve 
months after the signing of the contract. 


Mr. LETCHER, I rise to a question of order. 


| That amendmentot only proposes to contract 


for carrying the mails, but also proposes to do- 
nate public lands to the mail contractors. It strikes 
me that that is notin order to a bill to establish 
post routes. : j 

Mr. PHELPS, of Minnesota. I will state for 
the information of the gentleman from Virginia, 
and of the House, that this amendment is in the 
precise language, or nearly so, of an amendment 
adopted to an appropriation bill, by which the 
overland mail from Memphis and St. Louis to 
California is now carried, 

Mr. LETCHER. That amendment may have 
been put in.by the Senate. 

Mr. PHELPS, of Minnesota. The provision 
to which the gentleman objects, only gives a pre- 
emptive right to the mail contractors. It does not 
donate the land as the gentleman supposes. The 
contractors are compelled, as other persons, to 
pay for the land, at the minimum Government 
price of $1 25 an acre. 

The SPEAKER. The Chair recollects very 
well the case to which the gentleman from Minne- 
sota refers. The present occupant of the chair 
was then the occupant of the chair in the Com- 


i mittee of the Whole‘on the state of the Union. 


When the amendment was proposed by the then 
gentleman from Missouri, (Mr. Benton,) the 
present occupant of the chair ruled the amend- 
ment out of order. An appeal was taken. from 
the decision of the Chair, and the decision of the 
Chair was overruled. If this were an original 
proposition, the Chair would certainly rule out the 
latter part of the amendment. Following the pre- 
cedent, the Chair rules the amendment to be in 
order. 

Mr. JONES, of Tennessee. I understand the 
Chair to make this decision, because the overland 
route, now in operation, was decided in order. 

The SPEAKER. On an appeal from the de- 
cision of the Chair. : 

Mr. JONES, of Tennessee. My recollection 
is, that the amendment authorizing the overland 
mail route, was put on in the Senate to a general 


appropriation bill, and not to the post route bill. 


Mr. PHELPS, of Missouri. T'he instance to 
which the Chair refers was an amendment pro- 
posed by my then colleague from St. Louis, giving 
each contractor for carrying the mails in the Ter- 
ritories a preémption right. ‘The gentleman now 
Speaker of the House was then in the chair, and 


| ruled the amendment out of order. The overland 


mail route was an amendment made by the Sen- 


1859. . 
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ate to the Post Office appropriation bill. ‘The 
Speaker has confounded the two propositions. 

_ Mr, WASHBURNE, of Illinois. The propo- 
sition that was then decided to be in order was 
substantially the same as that now before the 
House. : : 

Mr. PHELPS, of Missouri. Precisely :the 
same. : 

Mr. JONES, of Tennessee, I submit that the 
decision of the Committee of the Whole on the 
state of the Union is no authority in the House. 
‘We have no record of that decision. Your clerks 
keep no record of whatisdone in committee, and 
the Journals do not show anything of what was 
done there on that or any other question. 

The SPEAKER. It is within the recollection 
of the Chair, however. The Chair will follow 
the precedent established by the committee in that 
case, overruling the decision of the Chair. 

Mr. HASKIN. I move to lay the amendment 
on the table. ` 

Mr. ENGLISH. I will inquire of the Chair 
whether that carries. the bill with it. 

The SPEAKER. It does. 

The question was taken ; and the motion was 
not agreed to. 

_ Mr. GARTRELL moved the previous ques- 
tion, 

The previous question was seconded, and the 
main question ordered, which was. first on the 
amendment offered by Mr. Pusres, & Minnesota. 

Mr. PHELPS, of Minnesota, demanded the 
yeas and nays. ; 

The yeas and nays were ordered. Rees 

The question was taken; and it was decided ‘in 
the negative—yeas 77, nays 104; as follows: 

YEAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Bliss, Brayton, Bryan, Buffinton, Burlingame, 
Case, Cavanaugh, Chaffee, Clark B. Cochrane, Colfax, 
Covode, Curtis, Dawes, Dimmick, Dodd, Edie, Farnsworth, 
. Fenton, Foster, Giddings, Gilman, Gooch, Goodwin, Gran- 

er, Grow, Harlan, Hodges, Horton, Howard, Owen Jones, 

ellogg, Knapp, Leach, Leidy, Lovejoy, McRac, Mason, 
Matteson, Montgomery, Morgan, Freeman H. Morse, Oliver 
A. Morse, Mott, Nichols, Palmer, Parker, William W. 
Phelps, Pike, Potter, Pottule, Reilly, Robbins, Royee, Aaron 
Shaw, Judson W. Sherman, Robert Smith, William Siew- 
art, Tappan, Thayer, Thompson, Tompkins, Wade, Wal- 
bridge, Waldron, Walton, Cadwalader C. Washburn, Elita 
B. Washburne, Isracl Washburn, Watkins, White, Wilson, 
and Wood—77, i 

NAYS—Messrs. Adrain, Ahl, Anderson, Atkins, Barks- 
dale, Barr, Bonham, Bowie, Boyce, Branch, Burnett, Burns, 
Caskie, Chapman, Ezra Clark, Horace F. Clark, John B. 
Clark, Clay, Cobb, Cockerill, Corning, Cox, Cragin, Borton 


Craige, Crawford, Curry, Davis of Maryland, Davis of fu- | 


diana, Davis of Mississippi, Dean, Dewart, Dowdell, Durfee, 
Edmundson, English, Wustis, Florence, Foley, Garnett, 
Gartrell, Gilmer, Goode, Greenwood, Gregg, Lawrence W. 
Hall, Haskin, Hilt, Hopkins, Houston, Huyler, Jackson, 
Jenkins, Jewett, George W. Jones, Kein, Keitt, Kilgor 
Lamar, Letcher, Maclay, McQueen, Humphrey Marsial, 
Samuel S. Marshall, Maynard, Miles, Miller, Millson, 


Moore, Morrill, Edward Joy Morris, Murray, Pendleton, | 


Pettit, John S. Phelps, Phillips, Powell, Purviance, Reagan, 
Ricaud, Roberts, Ruffin, Russell, Sandidge, Savage, Scales, 
Seward, Henry M. Shaw, Shorter, Singleton, Spinner, 
Stanton, Stevenson, James A. Stewart, Talbot, Miles Tay 
lor, Trippe, Underwood, Vailandigham, Vance, Whiteley, 
Winslow, Wortendyke, Augustus R, Wright, and John V. 
Wright—104, 


So the amendment was rejected. 


During the call, 

Mr. CRAWFORD stated that his colleague, 
Mr. Srepuens, had retired from the Hall in con- 
sequence of indisposition. 

Mr. GARTRELL stated that Mr. Lawrence 
was detained in his room by sickness. 

The vote having been announced as above, 

Mr. WASHBURN, of Wisconsin, asked 
unanimous consent to offer the following amend- 
ment: 

From or near the head of Lake Superior to the mouth of 
Sauk river, so as to form a junction with the route from 
St. Paul to Puget Sound. 

Mr. JONES, of Tennessee. 
vote on the other amendments. 

The question being on the motion to amend by 
striking out the following clause of the bill: 

“ From St. Paul to Seattle, Puget Sound, in the Terri- 
tory of Washington 3° 

Mr. CAVANAUGH called for the yeas and 
nays. 

The yeas and nays were ordered. 

The yeas and nays were taken; and it was de- 
cided in the negative—yeas 81, nays 107; as fol- 
lows: 


YEAS— Messrs. Anderson, Atkins, Barksdale, Barr, 
Bonham, Boyce, Branch, Burnett, Caskie, Horace F. 
Clark, John B. Clark, Clay, Cabb, Cox, Burton Craige, 
Crawford, Curry, Davis of Maryland, Davis.of Indiana, 


I object. Let us 


Davis of Mississippi, Dewart, Dowdell, Edmundson, 
Faulkner, Florence, Foley, Garaett, Gartrel!, Goode, Has- 
kin, Hill, Hopkins, ‘Houston, Jackson, Jenkins, Jewett, 
George W. Jones, Keim, Keitt, Kilgore, Lamar, Letcher, 
Maclay, McQueen, McRae, Humphrey Marshall, Samuei 
5. Marshall, Maynard, Miles, Miller, Millson, Moore, Ed- 
ward Joy Morris, Isaac-N. Morris, Peyton, Pili ps, Powell, 
Purviance, Reagan, Ricaud, Ruffin, Russell, Sandidge Sav- 
age, Seales, Seward, Henry M. Shaw, Singleton, William 
Smith, Stallworth, Stevenson, Talbot, Miles Taylor, Trippe, 
Underwood, Vailandigham, Vance, Watkins, Whiteley, 
Wiuslow, and Jolin V. Wright—81. E 3 

‘NAYS—Messrs, Abbott, Adrain, Ahi, Andrews, Be 
Billinghurst, Bingham, Blair, Brayton, 
Burlingame, Burns, Case, Cavanaugh, Chaffee, Chapman, 
| Ezra Clark, Clawson, Cockerill, Colfax, Corning, Covode, 
Cragin, James Craig, Curtis, Davis. of Massachusetts, 
Dawes, Dean, Dick, Dimmick, Dodd, Durfee, Edie, Eng- 
lish, Farnsworth, Penton, Foster, Giddings, Gilman, Gil- 
mer, Gooch, Goodwin, Granger, Greenwood, Gregg, Grow, 
Lawrence W. Hall, Robert B. Hall, Harlan, Hatch, Hodges, 
Horton, Howard, Huyler, Owen Jones, Kellogg, Kelsey, 
Knapp, Leach, Leidy, Leiter; McK ibbin, Mason, Matteson, 
Montgomery, Morgan, Morrilf, Freeman H. Morse, Mott, 
Murray, Nichols, Olin, Palmer, Parker, Pendleton, Pettit, 
William W. Pheips, Pike, Potter, Pottle, Reilly, Robbins, 
Roberts, Royce, Aaron Shaw, Judson W, Sherman, Robe¥t 
Smith, Spihner, Stanton, James A. Stewart, William Stew- 
art, Tappan, Thompson, Tompkins, Wade, Walbridge, 
Waldron, Walton, Cadwalader €. Washburn, Ellibu B. 
Washiburne, Israel Washburn, Wilson, Wood, Worten- 
dyke, and Augustus R. Wright—107. 


So the amendment was disagreed to. 

Mr. ENGLISH moved to reconsider the vote 
by which the amendment was disagreed to; and 
also moved that the motion to reconsider be laid 
upon the table. . 

The latter motion was agreed to. 

Mr. WASHBURN, of Wisconsin. I ask the 
| gentleman from Indiana to allow me to offer my 
| amendment now. I understand that the commit- 
Davis] 


nnett, 
Bryan, Buflinton; 


tee authorized my friend from Iowa [Mr. 
to offer it. e 

Mr. ENGLISH. I have no objection to it 
myself, but it would require unanimous consent, 

Objection was made. 
| Mr. SMITH, of Virginia. I would like to 
i move to strike out the provision establishing the 
| route from Albuquerque to Fort Smith. 
| The SPEAKER. The previous question is 
| operating, and no amendmtnt is in order. 
| ‘The bill was then ordered to be engrossed and 
i read a third time; and being engrossed, it wag ac- 
| cordingly read the third time. 
Mr. ENGLISH demanded the previous ques- 
| tion on the passage of the bill. 
| The previous question was seconded, and the 
i main question ordered. 

Mr. JONES, of Tennessee, demanded the yeas 

; and nays on the passage of the bill, 


| Mr. SCALES demanded tellers on the yeas 


and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The bill was passed—ayes 93, noes 58. 
|. Mr. ENGLISH moved to reconsider the vote 
| by which the bill was passed; and also moved to 
| Jay the motion to reconsider upon the table. 
The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A. message was received from the President of 
i the United. States, by Mr. James Bucuanan Hex- 
| Ry, his Private Secretary, informing the House 
i that he had this day approved and signed 

An act for the relief of Captain Douglass Ot- 
tinger; 

A joint resolution in relation to the tobacco 
trade of the United States with foreign nations; 
i and 
| A joint resolution giving the assent of Congress 


| to the asceptance by Captain M. F. Maury and 


| Sardinian Government. 
| ENROLLED BILLS, 
| Mr. PIKE, from the Committee on Enrolled 
| Bills, reported that the committee had examined 
nd found truly enrolled, f 

An act for the relief of Mary Boyle; 

An act for the relief of Monroe D. Downs; 
! An act for the relief of Dinah Minis; . 
An act for the relief of Robert A. Davidge; and 
An act for the relief of Rebecca M. Bowden, 
! of Prince George county, Virginia; 
| When the Speaker signed the same. 


i MAIL STEAMER APPROPRIATION BILL. 


t Mr. PHELPS, of Missouri. Iam instructed 
i by the Committee of Ways and Means to report 


h 


a bill making appropriations for the transporta- 


| Professor A. D. Bache of gold medals from the | 


tion of the United States mails by ocean steamers 
and otherwise, during the fiscal year ending June 
30, 1860. a 7 SEE ae eee 

Mr. KEITT. I object. i oe 

“Mr. PHELPS, of Missouri. I move to sus- 
peng the rules, so as to enable meto report ithe 

ill. ae anes Peet 
Mr.SEWARD.. Lask to have-the-bill read. 
Mr. PHELPS, of Missouri. I will ‘state-for 
the information of the House——.._. Bis 

Mr. KEITT. 1 object to debate. 

The bill was read. 

Mr. COLFAX. Is it the intention of the chair- 
man of the Committee of Ways and Means to 
have the bill referred to the Committee of the 
Whole on the state of the Union? : 

Mr. PHELPS, of Missouri. Most assuredly. 
It makes an appropriation, and cannot be consid- 
ered in the House. , 

The question was taken on Mr. PaegLrs’s mo- 
tion; and the rules were suspended, two thirds 
voting in favor thereof. f 

The bill was then read*a first and second time; 
referred to the Committee ef the Whole on the 
state of the Union, and ordered to be printed. 


TREASURY~NOTE BILL. 


Mr. PHELPS, of Missouri. In pursuance of 

previous notice, I ask leave to introduce a bill to 
revive and continue in force for two yearsthe act 
entitled “An act to authorize the issue of Treas- 
ury notes.” I desire to have the bill read forin- 
formation; and if objection be made, I shall move 
to suspend the rules. : 
„ The bill was read. It provides that the act en- 
titled “An act to authorize the issue of Treasury 
notes,” approved 23d December, 1857, be revived 
and continued in force for the space of two years 
from and after the passage of this act;and appro- 
priates $5,000 to defray the expenses thereof. 

Mr. DEAN, Mr. WASHBURNE, of Illinois, 
and several other members, objected. 

Mr. PHELPS, of Missouri. I move to sus- 
pend the rules so as to enable me to introduce the 
bill. 

Mr. HOUSTON, Mr. MORGAN, and others, 
called for the yeas and nays. 

The yeas and nays were ordered. 

. Mr. PHELPS, of Missouri. I desire to say 
that this bill makes an appropriation, and that 
my motion is merely to suspend the rules so as 
to enable me to introduce it, It must necessarily 
go to the Committee of the Whole on ‘the state 
of the Union. 

Mr. MORGAN, and others. It will not get in. 

The question was taken; and it was decided in 
the negative—yeas 87, nays 110; as follows: 


YEAS—Messrs. Anderson, Atkins, Avery, Barksdale, 
Barr, Bonham, Bowie, Boyce, Brauch, Bryan, Burnett, 
Burns, Caskie, Cavanaugh, John B. Clark, Clay, Cobb, 
Jolin Cochrane, Cockerill, Cox, James Craig, Burton Craige, 
Crawford, Curry, Davidson, Davis of Indiana, Davis of Mis- 
sissippi, Dowdell, Edmundson, English, Faulkner, Foley, 
Garnett, Gartrell, Goode, Greenwood, Gregg, Lawrence W., 
Hali, Hatch, Hodges, Hopkins, Houston, Hughes, Jackson, 
Jewett, George W. Jones, Keitt, Lamar, Letcher, Maclay, , 
McKibbin, McQueen, McRae, Samuel S. Marshall, Mason, 
Miles, Miller, Millson, Moore, Pendleton, Peyton, John S. 
Phelps, William W. Phelpsg Powell, Reagan, Ruffin, Rus- 
seil, Sandidge, Seales, SeWard, Aaron Shaw, Henry M. 
Shaw, Singleton, Robert Smith, Samuel A. Smith, Wiliam 
Smith, Stephenson, James A. Stewart, Talbot, Miles Tay- 
jor, Vallandigham, Ward, Watkins, Whitgley, Winslow, 
Augustus R. Wright, and John V. Wright—87- 

NAYS—Messrs. Abbott, Adrain, All, Andrews, Arnold, 
Bennett, Billinghurst, Bingham, Blair, Bliss, Brayton, Buf- 
finton, Burlingame, Case, Chapman, Ezra Clark, Horace F. 
Clark, Clawson, Clark B. Cochrane, Colfax, Comins, Corn- 
ing, Covode, Cragin, Curtis, Davis of Maryland, Davis of 
Massachusetts, Davis of Iowa, Dean, Dewart, Dick, Din- 
mick, Dodd, Durfee, Edie, Farnsworth, Fenton, Florence, 
Foster, Giddings, Giiman, Gilmer, Gooch, Goodwin, Gran- 
ger, Grow, Robert B. Hall, Harlan, Harris, Haskin, Hill, 
Horton, Howard, Huyler, Owen Jones, Kellogg, Kelsey, 
Kilgore, Knapp, John ©. Kunkel, Landy, Leach, Leidy, 
Leiter, Lovejoy, Humphrey Marshall, Matteson, Maynard, 
Montgomery, Morgan, Morrill, Edward Joy Morris, Isaac 
N. Morris, Freeman H. Morse, Oliver AL Morse, Motit, 
Murray, Nichols, Olin, Palmer, Parker, Pettit, Phillips, 
Pike, Potter, Potte, Purvianec, Reilly, Ricaud, Robbins, 
Royee, Judson W. Sherman, Sickles, Spinne Stanton, 
Wiliam Stewart, Tappan, Thayer, Thompson, Tompkins, 
Trippe, Underwood, Vance, Wade, Walbridge, Waldron, 
Watton, Cadwalader C. Washbum, Eflinu B. Washburne, 
Israel Washburn, and Wood—1J10. 


So (twò thirds not voting in favor thereof) the 


| rules were not suspended. 


During the call of the roll, 

Mr. ADRAIN (when his name was called) 
said: Before I vote, I would like to inquire of the 
chairman of the Committee of Ways and Means 
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if-he-intends to report a bill for,the:alteration of 
_thetariff? : =- : 

Mr. KEITT.. I object to any debate. 

Mr. ADRAIN. I vote “tno.” ; 
.-Mr. CHAFFEE (when his name was called) 
said: Ihave paired off upon this. question-with 
Mr. Sreruens, of Georgia. If he were in his 
place, he would:vọote “tay,” and?I should vote 
Sena: oe ; 


HOUR OF MEETING—EVENING SESSIONS. 


The result having been announced as above 
- recorded; ‘ ELAS 
. Mr. PHELPS, of Missouri, asked the unani- 
mous.consent of the House to submit the follow- 
ing order: f i ` 
: Ordered, That the hour of daily meeting of the House 
shall be ten o’clock, a. m., on and after Thursday next, and 


that the resolution providing for night sessions shall be con- 
tinued in foree for one week. 


Mr. WASHBURNE, of Illinois, objected. 
Mr. PHELPS, of Missouri, moved a suspen- 
sion of the rules to enable him to submit the order. 
` The House was divided; and there were—ayes 
86, noes 75... 
Mr. PHELPS, of Missouri, demanded the yeas 
and nays. : : ` 

Thé yeas and days were ordered. 

_Mr. JONES, of ‘Tennessee. Is it the intention 
to continue these night sessions for debate alone, 
or are they to be for business as well? i 

Mr. PHELPS, of Missouri. They are pro- 
posed to be continued for speeches alone. 

Mr. JONES, of Tennessee. I am opposed to 
all this sort of thing. 

Mr. SMITH, of Virginia. Is the question di- 
visible? > > 

‘The SPEAKER. Not now, butit will be when 
the rules are suspended for the introduction of 
the proposition. 

The question was taken; and it was decided in 
the negative—yeas 109, nays 83; as follows: 


YEAS—Messrs. Ahl, Anderson, Andrews, Atkins, Avery, 
Barksdale, Barr, Bingham, Bliss, Bonham, Bowie, Boyce, 
Branch, Brayton, Bryan, Buffinton, Burnett, Burns, Bur- 
roughs, Case, Cavanaugh, Chaffee, Ezra Clark, John B. 
Clark, Clawson, Cobb, John Cochrane; Cockerill, Colfax, 
Comins, Corning, Cox, Cragin, James Craig, Curtis, Davis 
of Indiana, Davis of Towa, Dewart, Dowdell, Durfee, Ed- 
mundson, Farnsworth, Faulkner, Foster, Gartrell, Gilmer, 
Greenwood, Gregg, Lawrence W. Hall, Harris, Hatch, Hill, 
Hodges, Hopkins, Howard, Hughes, Jackson, Jenkins, Jew- 
ett, George. W. Jones, Lamar, Lardy, Leidy, Humphrey 
Marshall, Mason, Maynard, Miles, Millson, Montgomery, 
Isaac N. Morris, Nichols, Olin, Palmer, Parker, Pendieton, 
Pettit, John S. Phelps, William W. Phelps, Phillips, Pottle, 
Reagan, Riley, Ricaud, Royce, Seward, Aaron Shaw, Jud- 
son W. Sherman, Sickles, Robert Smith, Samuel A. Smith, 
Spinner, Stallworth, Stanton «Stevenson, James A. Stew- 
art, William Stewart, ‘Talbot, Miles Taylor, Trippe, Under- 
wood, Vallandigham, Vance, Wade, Walbridge, Walton, 
ae Watkins, Augustus R. Wright, and John V. Wright 
—109. ‘ : 

NAYS—Messrs. Abbott, Adrain, Arnold, Bennett, Bil- 
Jinghurst, Blair, Burlingame, Caskie, Chapman, Horace F. 
Clark, Clay, Clark B. Cochrane, Covode, Crawford, David- 
son, Davis of Maryland, Davis of Mississippi, Davis of 
Massachusetts, Dawes, Dean, Dick, Dodd, Edie, Fenton, 
Florence, Foley, Gilman,-Gooch, Goode, Granger, Grow, 
Robert B. Hall, Harlan, Haskin, Horton, Houston, Hayter, 
Keitt, Kellogg, Knapp, John C. Kunkel, Leach, Leiter, 
Letcher, Lovejoy, Maclay, McQueen, Matteson, Miller, 
Moore, Morgan, Edward Joy Morris, Freeman H. Morse, 
Oliver A. Morse, Mott, Murra¥® Peyton, Pike, Potter, Pow- 
ell, Purviance, Robhins, Roberts, Buffiu, Russell, Sandidge, 
Scales, Henry M. Shaw, Singleton, William Smith, Tap- 
pan, George ‘Taylor, Thayer, Thompson, Tompkins, Wal- 
dron, Cadwaldder C: Washburn, Ejlihu B. Washburne, 
Israel Washburn, Winslow, Wood, Woodson, and Wor- 
tendyke-—83, 


So (two thirds not voting in favor thereof) the 
rules were not suspended. 


During the call of the roll, 

Mr. HILL stated that he thought nine o’clock 
a better hour for the House, which has so much 
business to attend to; but as he could not get nine, 
he would vote for ten o’clock. ` 


. INDIAN APPROPRIATION BILL. 


Mr. PHELPS, of Missouri. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. When we get into committee, I 
will move to proceed to the consideration of the 
amendments of the Senate to the Indian appropri- 
ation bill. Before we go into committée, Í move 
the usual resolution, that debate be closed in one 
hour after the consideration of those amendments 
shall be commenced. i 4 

Mr. WASHBURNE, of Ilinois. That cannot 
be dene, for the reason that the amendments have 


‘ample for general debate. Lappeal to the gentle- 


| lution be read. i 


‘souri moves thatthe rules be suspended, and the 


| Whole on the state of the Union. 


not yet been considered in the Committeeof the 
Whole on the state of the Union. 

Mr. PHELPS, of Missouri. I presume that 
no objection will be made to my proposition when 
gentlemen understand it. One hour is enough for 
the general debate on the Senate amendments. 

Mr. WASHBURNE, of Illinois’ We do not 
know what these amendments are. 

Mr. PHELPS, of Missouri. They have been 
reported a long time, and I think that one houris 


man to withdraw his objection. 
Mr. WASHBURNE, of Illinois. I cannot. 
Mr. PHELPS, of Missouri.. Then let. the 
question be taken on my motion to go into com- 
mittee. ` 
AGRICULTURAL COLLEGE BILL. 


‘Mr. MORRILL. I give notice that to-morrow 
I will move to take from the Speaker’s table the 
amendments of the Senate to the agricultural col- 
lege bill. : 
: WILLIAM CROSSMAN. | 
On motion of Mr. CHAFFEE, it was 


Ordered, That the Committee on Revolutionary Pensions 
be discharged from the further consideration of the case of 


William Crossman, heir-at-law of Lydia Crossman, and |] 


that it be referred to the Court of Claims. 
DISTRICT OF COLUMBIA BUSINESS. 


Mr. BURNETT. Iask leave to be allowed 
to set apart a day for the consideration of the 
business of the District of Columbia. We only 
ask for one day. & 

Mr. PHELPS, of Missouri. I cannot yield. 


TARIFF. 


Mr. JONES, of Pennsylvania. I rise to aques- 
tion of privilege. During the last session of Con- 
gress, I presented, and referred to the Committee | 
of Ways and Means, several petitions in refer- 
ence to a revision of the tariff. At that time, and | 
since, no action has been taken; and I now—— 

Mr. PHELPS, of Missouri. I rise to a ques- 
tion of order. The motion I have submitted is 
not debatable. The question of the gentleman is 
neither a question of privilege, nor a privileged 

uestion. 

Mr. JONES, of Pennsylvania. The gentleman 
will know that better when I have stated it. I pre- 
sented petitions at the last session, and they were 
referred to the Committee of Ways and Means. 
No action has been taken on them from that day 
to this. I have seen the members of that com- 
mittee in reference to the matter repeatedly. I 
ask, now, to offer a resolution. 

The SPEAKER pro tempore, (Mr. Stevenson 
in the chair.) [he Chair decides that thatis not 
a question of privilege. 

Mr. JONES, of Pennsylvania. 
the decision of the Chair. 

Mr. WASHBURNE, of Illinois. Let the reso- į 


T appeal from 


Mr. WRIGHT, of Tennessee. 
reading. . 

Mr. PHELPS, of Missouri. 
reading of the resolution. 

Mr. McQUEEN, I object to the reception of 
the resolution, and to its reading. 

Mr. PHELPS, of Missouri. I moved to sus- 
pend the rules. Pending that motion the gentle- 
man from Pennsylvania sends a resolution up to 
be read. I object to that reading. The gentle- 
man’s question is neither a question of privilege | 
nor a privileged question. 

Mr. CRAIGE, of North Carolina. I move that 
the appeal be laid upon the table. 

Mr. DEWART. I demand the yeas and nays 
on that motion. : 

Mr. HOUSTON. I will say : 

Mr. WASHBURNE, of Hlinois. I object to 
debate, unless we have it on both sides. 

The SPEAKER. The gentleman from Mis- 


I object to its 


I object to the 


House resolve itself into the Committee of the 
Pending that ! 
motion the gentleman from Pennsylvania trises, | 
and states that he rises to a question of privilege. | 
The gentleman will state his question of privilege. | 
Mr. JONES, of Pennsylvania. Mr. Speaker, | 
I presented petitions from my State, numerously | 
signed, asking for a change in the tarif laws. ! 
These petitions were referred to the Committee- ! 
of Ways and Means. They are therein that com- į 
mittee, and have never been reported back. No j 
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action has been taken upon them. I have person- 
ally appealed to the members of. that committee. 
to report some measure of relief. ; 

Mr. CRAWFORD.. Thatis not aquestion of 
privilege; and I object to further debate. 

Mr. JONES, of Pennsylvania. The question 
of privilege is before the House. 

Mr. CRAWFORD. Ihave a right to object.: 

The SPEAKER. What is the particular prop- 
osition before the House? 

Mr. JONES, of Pennsylvania. I offer a res- 
olution instructing the Committee of Ways and 
Means, at the earliest possible period, to report 
all measures that they. have before them bearing 
on the tariff. 

The SPEAKER directed the resolution to be 
read. . 

The resolution was read, as follows: 

Resolved, That the Committee of Ways and Means be, 
and they are hereby, instructed to report to.the House, at 
its next meeting, all propositions now before them looking 
to an increase of revenue to a point sufficient to meet the 
expenses of Government. i : 

The SPEAKER. The Chair decides that there 
is no question of privilege presented in the reso- 
lution of the gentleman from Pennsylvania; and 
that, if there-was a question of privilege in it, it 
could not be presented to the House pending a 
motion to suspend the rules. The preposition of 
the gentleman from Missouri is to suspend the 
very rules i give to any question of privilege 
its priority before the House. On these two 
grounds the Chair rules, first, that this is no ques; 
tion of privilege; and, second, that if it was, it 
could not be entertained pending a motion to sus- 
pend the rules. 

Mr. JONES, of Pennsylvania. Tappeal from 
the decision of the Chair. 

Mr. CAVANAUGH. I move to lay the appeal 
on the table. 

Mr. DEWART. On that I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. JONES, of Pennsylvania. I withdraw my 


ppeal. ; : . 
Mr. CRAWFORD. I object to its being with- 
drawn. 1 desire to have a vote upon it, ; 
The SPEAKER. . The gentleman has a right 
to withdraw his appeal. f E 
Mr. CRAWFORD. Then I will withdraw my 
objection. . 
The question was puton Mr. Pusrrs’s motion; 
and it was agreed to. 


INDIAN APPROPRIATION BILL. 


The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Houston 
in the chair.) : . 

Mr. PHELPS, of Missouri. I move to pro- 
ceed to the consideration of the Senate’s amend- 
ments to the bill (H.R. No. 664) making appro- 
priations foy, the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the 
year ending June 30,1860. 

The motton was agreed to. 

Mr. PHELPS, of Missouri. Some of the 
amendments of the Senate will probably give rise 
to debate; and I must appeal to the committee that 
the debate may be confined to the subject-matter 
under considerstion. l'ask that they may be 
read. 

The first four amendments were read as fol- 
lows: + 


Page Ji, after line two hundred and fifty-five, insert as 
follows: 

Chickasaw Incompetents.—For arrears of interest due Jan- 
uary 1, 1858, on five percent. bonds of the State of Indiana, 
held in trust fot the Ghickasaw incompetents by the Beci 
retary of the Interior, $350. i 

For redemption of the principal sum of said five percent, 
stock beld in trust as aforesaid, $2,000, to be invested by 
the Secretary of the Interior in the stock of tbe United 
States, in lieu of said five per cent. stocks: Provided, That 
the said Indiana five per cent. stocks shall be surrendered 
by the Secretary of the Interior to the Secretary of the 
Treasury, who shall be required to correspond with the Ex- 
ecutive of Iudiana for the purpose of effecting an arrange- 
ment relative to the amount due ou said stock, and report 
progress to next Congress. 


Page 27, after line six hundred. and forty, insert as 
lows: i 

For arrears of interest, due January 1, 1859, on five per 
cent. bonds of the State of Indiana, held in trust for the Pot- 
tawatomies by the Secretary of the Interior, $12,053 20. 

Por the redemption of the principal sum of five per cent. 
stock, held in trust as aforesaid, $68,000, to be invested by 
the Secretary of the Interior in the stock of the United 


a 
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States, in lieu of said five per cent. stock: Provided, That 
the said Indiana five per cent. stock shall be surrendered 
by the Seeretary of the Interior to the Secretary of the 
‘Treasury, who shall be required to correspond with the Ex- 
ecutive of Indiana for the purpose of effecting an arrange- 
ment relative to the amount due on said stock, and report 
progress to next Congress: Provided further, That the 
stocks with which the Secretary of the Interior is now 
charged upon the books of the Treasury underthe head of 
“ Chippewas, Ottowas, and Pottawatomies, mills and edu- 


catiou,”? be charged to two separate accounts to be opened: 


under the heads of © Pottawatomies—mills,” and “ Potta- 
watomics —education 3”? and the Secretary of the Interior 
is hereby authorized, with the consent of the Pottawato- 
mies, to transfer the stocks charged as aforesaid to the new 
heads of account in such proportions as he may deem best 
for the interest of the Pottawatomies. 


Mr. PHELPS, of Missouri. Mr. Chairman, 
a number of years ago, $70,000 in money, belong- 
ing, in part, to the Chickasaw Indians, and in 
part to the Pottawatomies, was invested in Indi- 
ana five per cent. stock—$2,000 in behalf of the 
Chickasaws and $68,000 in behalf of the Potta- 
watomies. The interest on these two investments 
was not paid by the State of Indiana; and, if we 
desire to deal justly with the Indians, we must 
make an appropriation sufficient to meet the in- 
terest and pay it to these Indians. 

But the amendments of the Senate propose an- 
other thing; they propose that we shall place to 
the credit of the Indian department a like sum of 
money out of thé Treasury, in lieu of the bonds 
of the State of Indiana. 


omies., The Committee of Ways and Means rec- 
ommend that we shall only appropriate the inter- 
est, leaving the stocks as they now stand. A 
portion of this interest has already been collected 
by withholding, during preceding years, from the 
State of Indiana, the three per cent. funds which 
became due to that State, by the compact under 
which she was admitted into the Union. By 
subsequent legislation the Secretary of the Treas- 
ury was directed to withhold such five per cent. 
dividends as might be due to any State in which 
public lands were situated, when those States had 
failed to pay the interest on bonds held by the 
Government of the United States in trust for In- 
dians. The Committee of Ways and Means 


recommend a concurrence in the first and third | 


amendments of the Senate, and a disagreement to 
the second and fourth. I have here letters upon 
this subject; but 1 believe I have stated the sub- 
stance of them. 

Mr. REAGAN. At whose instance were these 
Investments made? ` 


Mr. PHELPS, of Missouri. The treaty re- | 


quired the funds to be invested in State stocks, 
and they were so invested many years ago by the 
officers of the Government. But the State of In- 
diana has failed to pay the interest, and it is now 
proposed to pay the interest that has already ac- 
crued, and that which may accrue during the next 
year. 

Mr. REAGAN. Ido not think it is the duty 
of the Government of the United States to assume 
the obligations of bankrupt States. 

Mr. HUGHES. I will say to the gentleman 
that the State of Indiana is nota bankrupt State. 
If the gentleman will look into the reason why 
the interest has not been paid, he will find that 
the term ‘bankrupt’ is misapplied. 

Mr. PHILLIPS. I did not expect to say any- 
thing to the committee to-day’, nor do I intend to 
speak to the Indian appropriation bill; but I de- 
sire to speak to a matter that, in my opinion, is 
very germane to every appropriation bill before 


the Flouse—a few words about the finances of the | 
I desire to bring the attention of the |! 


country. n i 
Elouse, when voting away the public money in 
appropriations, to the condition of the Treasury 
outof which that money is to be paid. The amend- 
ments to the Indian bill are plain, avd speak for 
themselves. 


nation enough to occupy the time allotted for de- 


bate, I would not have claimed the floor at this! ge: : 
| mist that can be found, to reduce the deficiency ; 
| below that which I shall show will probably ex- | 


time. 
Mr. CURTIS. I rise to a point of order. I 
should be exceedingly happy to hear the views 
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‘The same provision is | 
made by the Senate in reference to the Pottawat- | 


If i had thought they would en- |, 


counter sufficient opposition, aud require expla- | the deficiency in the Treasury is greater than it | 


of the gentleman from Pennsylvania on financial 
questions; but I know from the sentiments ex- 
pressed around me, that if one gentleman goes 
Into a discussion of the tariff, others will do the 
same thing. Now, it does not seem to me that 
that general subject should be taken upon this 
occasion, as it is not germane to the bill before 
us, which relates to Indian affairs. 

The CHAIRMAN. While the Chair would 
concur in the opinion expressed by the gentleman 
from Towa, he understands the rulings to have 
been universally in favor of allowing the discus- 
sion of all subjects in Committee of the Whole 
on the state of the Union. Itistrue that the mat- 
ter. now before the committce is the amendments 
of the Senate to an appropriation bill; but the 
Chair knows no reason why the rule should be 
different in relation to amendments from what it 
is in relation to bills; and the Chair, therefore, 


‘ overrules the point of order. 


Mr. PHELPS, of Missouri. 


as well as to the rest of the committee, to let us, 
by general consent, confine the debate to the sub- 


: ject-matter of these amendments. When this bill 
‘is disposed of there will be the Army bill, the | 


Navy bill, the Post Office bill, the mail steamer 
bill, and the miscellaneous bill, still to be disposed 
of. But thisis a large bill, and it will require 
some time and much particularity to enroll it. 

Mr. STANTON. Will the chairman of the 
Committee of Ways and Means tell us when he 
proposes that we-shall have an opportunity of 
discussing the tariff? 


Mr. PHELPS, of Missouri. I propose to- 


morrow, if the House will go into the Committee | 
of the Whole on the state of the Union, to call 


up the ,Army appropriation bill, provided that 
these amendments, and the amendments to the 
pension bill, which cannot take long, shall be dis- 
posed of to-day. 


y bill as well as to this? 
Mr. PHELPS, of Missouri. E desire that gen- 


tlemen shall have an opportunity of discussing | 


the question of the tariff and of finance. 
Mr. PHILLIPS. I will yield the floor now 
upon one condition only; and that is, that I shall, 


by gencral consent, have the floor when next we | 


go into the Committee of the Whole. lL once before 
yielded toan appeal made to me by the chairman 
of the Committee of Ways and Means, and | 
have been sorry for it ever since. Ihave seen 
no yielding by those who differ in opinion from 
me, and unless it is understood, that, by common 
consent, I arh to have the floor when next we go 
intothe Committee of the Whole, 1 will goon now; 
and then if there is any gentleman who wishes to 
speak upon these amendments, I would be will- 
ing to give him an opportunity of doing so. 

Mr. PHELPS, of Missouri. There are gen- 
tlemen upon the other side who desire to do so. 


The CHAIRMAN. Does the gentleman from 


| Pennsylvania yield the floor? i 
No, sir, I have not yielded | 
the floor; nor do I intend to yield it unless Í know | 


Mr. PHILLIPS. 


when I can get it again. 

The CHAIRMAN. The gentleman must either 

ield the floor, or proceed with his remarks. 

Mr. PHILLIPS. I have no idea of yielding it. 

The CHAIRMAN. Well, the gentleman’s 
time is running. . 

Mr. PHILLIPS. Mr. Chairman, I desire to 
say a very few words upon this subject, because 
I am speaking unexpectedly; but the matter has 
been before me for a long time, and I trust I am 


sufficiently familiar with it to give to the House || 
i the results of an examination which will show |: 
i and only take the goods we have to pay for; and 


the condition of our Treasury to be lamentable 
indeed. 
pose to inquire. 


has ever yct been estimated; and 1 challenge any 
gentleman upon this floor, the most rigid econo- 


ist. 


| 1 I appeal to my | 
‘ colleague on the Committee of Ways and Means, | 


As to whose fault it is, it is not my pur- |) 
I will show to the House that | f 
| 1857, the year of very great commercial expan- 


Mr. Chairman, according to the estimates ‘of 
the Secretary of the Treasury, submitted ` tö us 
at the beginning of this. session, there- jis to be 
in the Treasury, at the end of the ‘present fiacal 
year, somewhere, I think, about $7,000,000. ` It 
$7 663,298 28 


LS ee ae 


| From this there is to be deducted 


the Post Office deficiency for the 

peent fiscal year, as stated by 
LIM. eeassoeeerererserri ecca 3,838,728 00 

Leaving the actual balance in tbe 

- Treasury on June 30, 1859... ++-$3,224,570 28 


And in that estimate I want the members of 


j the committee to understand there was no men- 
į tion by him of the fact that $18,000,000 of Treas- 


ury notes would then be fallingdue, making the 
actual deficit upwards of $15,000,000. It is well 
known that the Treasury needs, to enable it to 
make the proper exchanges and transfers. with 
the various sub-treasuries, fully $5,000,000 as 
their balances. There is no,dispute about that. 
That is conceded by the Secretary and those who 
agree with him. So then, assuming the Secre- 
tary’s estimate to be correct, there will be a defi- 


; ciency of more than $20,000,000 on the Ist day 


| to be provided for. 


of July, 1859. 

There isa further deficiency contemplated. Its 
exact amount I will tell presently, for I am now 
speaking without the books or papers. The Sec- 
retary contemplates a further deficiency of some 
$4,000,000 at the close of the next fiscal year. 
Then, ifall hisestimates are realized, there will be 
a deficiency of about $25,000,000, which it is the 
duty of this Congress to provide for. Gentlemen 
will understand that, while we are providing for 
the current fiscal year, yet we must also provide 
for the fiscal year ending 1st July, 1860. ` 

I now ask the attention of gentlemen to thecon- 


i dition of the Treasury, not as it is estimated, but 
Mr. STANTON. Why not confine the debate įi 
: to the Arm 


as it may be well shown to be, and then they will 
see what the deficiency will be, and how much is 
The Secretary says that the 
amount of deficiency, on the Ist of July, 1860, 
will be $4,000,000. To that must be added the 
whole amount of the Treasury notes, for they all 
mature before that time, with the interest upon 
them, making the deficiency $25,000,000, accord- 
ing to his account. I wish he had added the 
Treasury notes as a claim upon the ‘Treasury; for, 
if I recollect rightly, when he asked for authority 
to issue them last year, he stated that he only 
wanted them fora little ime; that he only wanted 
the House to grant him authority to issue Treas- 
ury notes as an advance upon the revenue, which, 
in his judgment, would be abundant for the ser- 
vice. 1 propose showing upon what his estimates 
are based, and then every member of the commit- 
tee can judge for himself quite as well as the Sec- 
retary. 

To keep the deficiency down to the sum esti- 
mated by the Secretary, it will require that the 
customs this year shall reach $50,444,520 28. Of 
this there has been already received $13,444,520, 
during the first quarter; and his estimate at the 
beginning of the fiscal year was, that the next 
three quarters would produce $37,000,000. As- 
suming the proportion of free and duuiable goods 
to be the same this year as it was last year—and 
I believe the Secretary assumes as much in the 
letter he wrote in response to the inquiries of thie 
House—to realize the sum of $50,444,520, there 


: would have to be imported in value, dutiable and 


custom-house value, merchandise to the amount 


| of $343,645,230; and to realize $56,000,000 from 


customs next year, there would have to be im- 
ported $381,448,150. I exclude coin and bullion, 


when itis borne in mind that, in a time of the high- 
est prosperity, in the year ending the Istof July, 


sion, which donbtless contribued to the crisis that 
so soon followed it; when it is borne in mind 
that the largest amount ever imported was in that 

ear, and that the value was $348,438,342, it ig 
idle for any man in any position to tell the people 
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of this country that they cam afford to import this 
ear; $343,000,000, and next year $381,000 ,000. 
f that amount of goods is imported, it cannot be 
paid for; and an expectation built upon an impor- 
tation like this, I trust, has very little foundation. 

Must we notdearn something from the past? I 
agree that these are but estimates; and: perhaps 
the one presenting them should not be held re- 
sponsible for them. He told us that they were 
only estimates, and they must be taken with al- 
Jowance. I agree with him in this, for they ought 
to be:taken with a great deal of allowance; for I 
wilt show you that the same Secretary made a | 
former estimate, (in December, 1857,) which, now 
corrected by his own estimate, is only about twen- | 
ty-three million dollars out of the way. Ifhe were 
wrong'in one year $23,000,000, it is unsafe for us 
to legislate with entire reliance upon his estimates | 
the next year. If nothing else, it imposes a duty 
upon each member to examine the estimates for 
himself, as I have done. The Secretary, at the ; 
beginning of the last session, reported to this 
House that the amount which would be received 
from customs during the present year would be | 
$69,500,000. He submitted this estimate at a 
time when the country was undergoing the finan- 
cial crisis. He reported that when the country 
was in the deepest distress—a time when his cal- |; 
culations should have been’subdued, not exagger- | 
ated. That was his expectation at thattime. To 
realize that, would require am importation of mer- 
chandize amounting to $473,454,040—an amount 
more, by $125,000,000, than the country ever im- 
ported, even in its days of largest business and 
greatest prosperity. Though he estimated there | 
would be $69,000,000 of revenue collected during 
the fiscal year 1858-59, yet, when he sends in 
his estimates, in December, 1858, he says that 
he has only received from customs $13,500,000 
during the first quarter, and he only expects to 
receive $37,000,000 during the remainder of the 

ear. 

7 In other words, he was out $19,000,000 in his 
expected receipts from customs; and as he esti- 
mated $5,000,000 from the public lands, and only 
got $1,500,000, he was mistaken $3,500,000 from || 
that quarter. Now, the Secretary who makes mis- 
takes like this must expect to have his future es- 
timates scrutinized tothe utmost. There may be 
no great harm in it; but his calculations are mis- 
takes—that ig all. Here are the records. Here 
is the report, saying that the amount of duties to 
be received this year will be $69,500,000, which, 
I repeat, would require an importation of nearly 
FIVE HUNDRED MILLION DOLLARS. ; 

Now, Mr. Chairman, believing that the Secre- | 
tary’s estimate is not right, I beg to say that, | 
| 
| 
| 


in my judgment, there will be a greater deficiency 
than the assumed $25,000,000, even supposing 
that there will be no greater expenditure than he 
estimates for. Lagrec that there ought to be econ- 
omy and retrenchment wherever it is possible. 
Bui, with the growth and expansion of the coun- 
try, and with the necessary increase of expenses 
that attend its growth and expansion, whatever 
reform and retrenchment may be effected, in aj 
relative diminution of expenditures, the actual re- 
duction cannot amount to much. 

Now, let us see what further deficiency there | 
is. I think that the deficiencies for the next two | 
ges will be far greater than he calculates. The 

ecretary says that, on the Ist of July, 1859, there 
will be an estimated balance in the Treasury of || 
$7,063,298. He says, in another part of his re- 
port, that there will be a deficiency in the Post of. | 
fice Department for the present year of $3,838,728. || 
Į 

i 


The Treasury notes that will fall due, willamount | 
to $18,339,500; and the working capital of the | 
Treasury is $5,000,000; leaving a deficiency, ac- |; 
cording to his account, of $20,114,930. Now, | 
Mr. Chairman, tell meif there is any real expect- | 
ation that the importations for this year will reach | 
the required $343,000,000? If the Secretary re- | 
ceives in. customs within $6,000,000 of his esti- |! 
mate, he will be very lucky. | 

Mr. McQUEEN. Does not the gentleman | 
know that, during the month of January, just | 
past, the importations have been larger than they | 
were ever known to be before? il 

Mr. PHILLIPS. I do not know the fact, and || 
I think that that is a mistake. | 
_ Mr. McQUEEN. That is the statement; and | 
it is uncontradicted. | 

Mr. PHILLIPS. The importations were | 


-doing pretty well. 


j on imports, and those who want to escape the 


Mr. McQUEEN. 

Mr. PHILLIPS. The whole revenue from cus- 
toms for the month of January was $4,376,000, | 
if my memory serves me. ‘That is probably as | 
great an amountas we can have any month in the | 
year, and twice as great as we will kave in some 
months. Iam perfectly, aware of the receipts of | 
the months of January and December; but I be- | 
lieve that, if there is no greater deficiency in the | 
revenue from customs than six or seven million | 
this year below the estimated receipts, it will be 


Mr. McQUEEN. The statement I have al- | 
luded to has been made in the New York papers, 
and I have not seen it contradicted. 

Mr. PHILLIPS. I did not understand that to | 
be the statement, but that the contrast was made 
with last year. 

Mr. McQUEEN. I beg leave to say that I saw 
the statement in the New York papers that the 
importations for the month of January were larger 
than they ever were before, and that the month 
of January, 1854, approached nearer to the month 
of January, 1859, than any month in a previous 


ear. 
y Mr. PHILLIPS. That may be; but I do not | 
believe all I see in the New York papers. 

Mr. McQUEEN. Nor I either; but I have 
not seen the statement contradicted. 

Mr. PHILLIPS. But in the next place, the 
comparison will prove nothing, because the year 
1854 was not the year of the largest general im- | 
portations. While I agree that there were large 
importations last January, I repeat that itis my 
belief that the receipts for customs will fall short 
of his estimates, atleast $6,000,000. If they do 
not, it will be because it is thought that the Con- 
gress of the United States will increase the duties | 


payment of higher duties will bring in a large 
oy of goods. That isthe only chance the 
ecretary has for having his estimate filled up. 
The gentleman‘from South Carolina cannot point 
to any other mode of obtaining revenue, unless | 
he resorts to his favotite mode of direct taxation. 
Mr. McQUEEN. If it was left to me I would | 
not hesitate a moment in issuing the necessary 
amoum of Treasury notes, and let the country re- 
cover from the derangement under which it labors. 
It would recover within two years, without any | 
protection of special interests, such as coal or iron. | 
Mr. PHILLIPS. Ido not think that the gen- | 
teman is a good financial doctor. While the | 
patient is deranged, he will not treat it, but wait | 
till it gets well. Now I will treat it while it is de- 
ranged and disordered. 
Mr. McQUEEN. By increasing the tariff ? 
Mr. PHILLIPS. I will first get things ingood | 
order, and whenever they are in good order, and | 
there is money enough to allow a reduction of 
any of the revenues cf the Government, Í will, | 
with great pleasure, go with the gentleman for | 
reducing them. | 
Mr. McQUEEN. I will say to the gentleman | 
from Pennsylvania, that I do not profess to be a i 
very good revenue doctor, not as good perhaps 
as he is, especially to doctor the protection of 
coal and iron in Pennsylvania; but I would doc- | 
tor the revenue, so as to let the existing revenue 
law alone awhile to let the revenue recover, as it | 
will do, from the temporary depression under | 
which it has been laboring; | would issue Treas- 
ury notes to supply the deficiency until the Treas- 
ury is replenished; but whether I am a good doc- 
tor or not, I understand that sort of doctoring by | 
which my constituents areeto be taxed in their | 
honest labor for the benefit of the coal and iron | 
manufacturers of Pennsylvania, the gentleman’s , 
constituents. : 
Mr. PHILLIPS. I do not care to make an | 
issuc between the State of the gentleman and my | 
own State. There are a good many people in | 
South Carolina for whom I have great regard, and | 
I should be sorry if they were inoculated with | 
the gentleman’s doctrines. | 
Mr. McQUEEN. There are very many such. | 


t 
i 
j 


Mr. REILLY. 
this question. If his estimate of the existing debt 
of the Government is correct, and if his opinion 
is that the amount of revenue likely to be received 
from the present tariff will not be sufficient to pay 
that indebtedness and provide means to defray 
the current expenses of the Government, why is 
it that the Committee of Ways and Means, of 
which he is a member, has not reported a bill to 
increase the duties on foreign imports, so as to 
raise sufficient revenue for those purposes? 

Mr. PHELPS, of Missouri. I rise to a ques- 
tion of order. The proceedings in a committee 
room cannot be divalzed here. > 
- The CHAIRMAN. The Chair understands 
that to be the rule. f 

Mr. JONES, of ‘Tennessee. I should like to 
ask one question of my friend from Pennsylvania, 
[Mr. Puitups,}] and also of the gentleman who 

ropounded a question to him, [Mr. Retxy.] 

hat is, whether they really desire the increase 
of the duties now for the purpose of getting rev- 
enue, or for the purpose of protection ? 

Mr: REILLY. I answer the gentleman from 
Tennessee, by saying we desire a tariff which will 
produce sufficient revenue, and afford a little more 
protection than is given by the present tariff. 

Mr. PHILLIPS. I was telling the gentleman 
how much the Treasury wants; and | will tell 
him presently how it is to be supplied. The 
Secretary estimates that, in 1860, the receipts 
will be §62,000,000-—$56,000,000 from customs, 
$5,000,000 from public lands, and $1,000,000 from 
miscellaneous sources. That would leave a defi- 
ciency of upwards of $12,000,000. Add the prob- 
able deficiency from customs of $6,000,000 and 
public lands $2,000,000—because if you embar- 
rass commerce and manufactures you will sell but 
litle public land—add those two items of defi- 
ciency, and it makes the deficiency for that ycar 
more than $20,000,000, thus making the Treasury 
deficient on the Ist of July, 1860, more than 
$45,000,000. 

Now, the gentleman from South Carolina [Mr. 
McQueen] says that he would not legislate while 
the Treasury is disarranged; he would not legis- 
late in an emergency. I have heard that said be- 
fore. I have becn told to wait till things get right 
—wait, and then cure them. I am for doing it 
now, and then, whenever things get so right that 
we can do without the remedy I now propose, I 
should be willing, if I had a vote, to re eal or 
change the law. But I never will vote to borrow 
a dollar of money, until I see the means provided 
for its punctual and honorable payment. Thatis 
the determination at which I have arrived, and I 
do not think it is in the power of man to induce 
me to change my ground. Well, there is a defi- 
ciency of $45,000,000. How is itto be made up? 
Why, says the Secretary, revise the tariff. Iam 
in favor of that; and I thank him much for the 
suggestion. But ‘revise it in my particular 
mode,” he says. You can realize by his mode 
only $7,000,000 per annum, at the outside, and 
any one who has made the calculation will say so. 
What, then, is to be done? The country is to be 
$45,000,000 behindhand, at the end.of the next 
fiscal year. Weare to extend the Treasury notes 
for $20,000,000, for a year or two, and there is to 
be no provision made for meeting them. Weare 
told that the credit of the nation is good enough, 
and that we can borrow one or two hundred mil- 
lion, or a balf a million million, if requisite. So 
we can; but it is on the faith of the past; and if 
the legislation of the present is continued in the 
style that it is promised to be, J can assure you 
that the credit of the country hereafter may not 
be as good as it has been heretofore. Nearly fifty 
million dollars deficiency, and no remedy sup- 
plied. The Secretary tells us that he has not es~ 
timated the Treasury notes among the wants of 
the Treasury, and asks us to reissue them. 
say no; reissue none of them. If it is a debt, 
make it a debt, and let it ran until such time as 
the promised improvementin the revenues of the 
Government will enable you to pay it. 

Passing from that, Mr. Chairman, I want to 
call the attention of gentlemen to a former very 
great mistake; and I do so because, if there has 
been such a mistake made heretofore, I repeat, 
you must not implicitly rely on the present esti- 
mates. Taking the Secretary’s estimate of De- 
cember, 1857, and contrasting it with his estimate 
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on the ist July, 1859, would be somewhere in 
in the neighborhood, if ł recollect aright, of 
$1,862,000. 


Mr. SMITH, of Virginia. I would beg the || 


gentleman, when he states results, to give us the 
figures. 
Mr. PHILLIPS. I would do so, if I thought 


the gentleman would listen. 


Mr. SMITH, of Virginia. I am listening with | 


attention; but I confess I am not able to under- 
stand. 

Mr. PHILLIPS. The Secretary estimated that 
the amount in the Treasury on July 1, 1859, 
would be $1,862,000 or thereabouts, and he will 
have a little more—about $3,000,000. But to 
get that little more, he will have had $40,000,000 
more than he expected—$20,000,000 in Treasury 
notes, $20,000,000 loan, and the premium that 
accrued on those amounts. The actual error be- 
tween the estimates of December, 1858, and the 
estimates now made, is $40,587,900 18, which, I 


hope, is exact enough for my-friend from Vir- | 
As I have | 


ginia. How is this to be supplied? 
already said, I will vote for any proper reform in 
the expenditures of the Government; I will lop 
off any extravagant service; I will reform any 
maladministration. I will not cutdown the Army 
or Navy. I will not call back our ministers and 
consuls from foreign countries. I would notshut 
ourselves out from the rest of the world. Butl 
will vote to reduce the number of officc-holders. 
1 will vote, as I have uniformly voted on this 
floor, against expending a dellar where the Gov- 
ernment does not receive its full value. But all 
this cannot be done immediately; it must be the 
work of time, of patient investigation, and careful 
scrutiny; else reform cannot be real. 

Mr, MILES. Will the gentleman vote to make 
the Post Office Department self-sustaining? 

Mr. PHILLIPS. No, sir; I representa reading 
and writing community; and if there is any tax 
in the world which they will cheerfully pay, it is 
the postage. 

r. MILES. I desire to ask the gentleman 
whether his reading and writing constituency 


ought not to be willing to pay for the advantages | 
they enjoy, and whether he desires to tax the! 
dark and unenlightened regions, where they do | 


not value reading and writing so much, for the 
benefit of his constituents? 

Mr. PHILLIPS. Ifsome ofourlightcould only 
reach those dark and unenlightened regions, I 


would be very willing that they should have it, | 
: Mr. BARKSDALE. It was the contemplation | 
‘| of the framers of the Constitution that the Post 


with or without tax. But what I mean to say is, 
that I will do nothing that will embarrass the 


Post Office Department, or lessen the facilities of : 
intercourse between the different portions of this | 
Confederacy; and my vote will never be given to | 
raise the postage on the principle of making that | 
Department selt-sustaining. Why should it sus- | 


tain itself more than any other Department? 
Mr. MILES. I desire to ask the gentleman 

whether he believes that making the Post Office 

Department self-sustaining would diminish the 


mail facilities, and the circulation of enlighten- : 


ment among the people ? i 
Mr. PHILLIPS. {do;and as I want the cir- 
culation of light in the benighted regions with 


which the gentleman from South Carolina is fa~; 
miliar, and of which he has just spoken, I will : 


do nothing that will tend to prevent it. 
Mr. MILES. The gentleman mustallow me 


to say that his remarks, so far, have satisfied me | 
that the enlightenment among his constituents is i; 
not so great, in spite of the taxes we pay for the: 
I think | 
he is quite as familiar with unenlightened and | 


circulation of information among them. 


dark regions as Iam. 

Mr. PHILLIPS. 
man from South Carolina will look at the statis- 
tics he will find that his region of country gets 
full value for all that it pays. Apply the doctrine 
to the district represented by the gentleman from 
South Carolina, and I wiil not object. Will the 
gentleman from Mississippi apply it to his dis- 
trict? Will heask to have every post office abol- 
ished where the receipts will not pay the ex- 
penses? Ifso,I forone, would yield him what he 
desires. It would seem that those who pay the 
greatest part of the postage are those who are op- 
posed to the increase of its rates. 


I desire to say that the 
Post Office Department does not sustain itself in 
a single State in the Union. I have it from the 
Postmaster General himself. 

Mr. PHILLIPS. If such is the fact, why did 
that officer not state that in his report, in black 
and white? On the contrary, the report and sta- 
tisties show otherwise. My State pays more than 
the service costs. 

Mr. BARKSDALE. The General Govern- 
ment does comparatively nothing for Mississippi 
except to furnish her mail facilities; whereas the 
gentleman’s State monopolizes a large proportion 
| of the offices of the Government and the appro- 

priations from the public Treasury. 


| should be self-sustaining. 
find no evidence of that fact. If the fact be, as the | 
gentleman states, that it inures to the benefit of | 


Probably so. If the gentle- || 


Mr. PHILLIPS. Lam sorry that Mississippi 
|| has so little. If I can do anything to help her, 
i| Twill, I do not think that Pennsylvania has 
i| more than she deserves. f 

Mr. SMITH, of Virginia. The city of Phila- 
delphia, in supplying the Army. of the United 
States with boots and shoes and caps, receives 
more of the Federal money than five or six of the 
southern States altogether. 

Mr. PHILLIPS. The gentleman from Vir- 
ginia is the last one that ought to complain; for 
according to allaccounts, he is well provided for. 

Mr. SMITH, of Virginia. 
relies for bis information upon Madam Rumor, 
he relies then upon the words of a common strum- 

et. 

Mr. PHILLIPS. Not at all. 
quaintance with any such people. [Laughter.] I 
i| would not increase the postage. It ig a tax that 
is willingly paid. Just as low as you can fix the 
postage I shall be satisfied, and the lower the bet- 


lightenment. Perhaps the gentleman would like 
I| the Army to be ‘self-sustaining—the soldiers to 
maintain themselves. 
line of expenses materially. Give the Navy a 
roving commission on the seas to support itself 
and it could doit. But there is about as much 


the Post Office Department should be self-sustain- 
| ing. 


|| Mr. BARKSDALE. I desire to ask the gen- 


j| tleman from Pennsylvania this question: is the 
i| Government under more obligation to carry a 
man’s letter free than his merchandise? 

Mr. PHILLIPS. Yes, sir. 
| Mr. BARKSDALE. Why? 


| Mr. PHILLIPS. Because it was in contem- 


plation of the framers of the Constitution that 
there should be a Post Office Department, and they 
provided for it in that instrument, 


Office should sustain itself; and for years it did 
sustain itself, until the present act was passed for 
the benefit of the commercial and manufacturing 
classes, to the detriment of the agricultural. 

| Mr, PHILLIPS. Those who framed the Con- 
i stitution intended that there should be a Post 
i Office establishment. That the gentleman doesnot 
He says that they contemplated that it 


‘deny. 
I deny that. I can 


the great commercial and manufacturing interests 
of the country, that, I think, is, in itself, a suf- 
ficient reason to keep it up. 
helps the mercantile and manufacturing interests, 
u and hurts none 

Mr. BARKSDALE. 
ral interest. 

Mr. PHILLIPS. 


It can hurt no interest; and 


f 

i against other interests, than the Post Office pos- 
| sibly can do. 

To resume the thread of my argument. The 
| public lands will not supply revenue; nobody 
i| contends that they will. Tbe Post Office will not 
Íi do it—nay, it ought not to do it. Where, then, is 
‘| the money to come from? J understand my friend 
| from South Carolina [Mr. McQurey] to say that 
if his vote would decide, it would come from di- 
rect taxation. I know those are his views; they 
| may suit his latitude; but there would be a small 
‘| amount of taxes collected from mine, That ex- 
|| periment has been tried, and has not succeeded. 
] 


| 


If the gentleman j 


I have no ac- j 


ter. 1 will not vote to retrograde in this act of en- | 


That would reduce their į 


reason that they should be self-sustaining, as that į 


if, as he says, it : 
It injures the agricultu- | 


the gentleman does a greater injury to the agri- | 
cultural interest, by seeking to antagonize it | 


| 
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any portion of the Union; yet they will not ex- 
pect direct taxation when there is a constitutional 
and easy mode of raising revenue pointed out 
and recognized by those who framed the Consti- 
tution, and which has, ever since the adoption of 
the Constitution, been recognized as the source 
from which revenue should be derived. 

Mr. Chairman, I am for an increase of duties 
on imports, and | will not vote for Treasury notes 
or a loan without such increase. I am for giving 
the Treasury a relief of $20,000,000 by loan. The 
withdrawal from warehouse of the merchandise 
stored there, in order to avoid the higher rate of 
duties, will yield $2,000,000. Orders will go out 
—are now going out—in anticipation of the time 
at which the increased duty will take effect; and 
you will get increased revenue from that fact. 
But, without increased duty, even the $20,000,000 
loan would leave the Treasury, on Ist July next, 
empty and bankrupt; and the creditors of the 
Government would be clamoring for their money, 
but clamoring in vain. I would put the duties 
upon a proper basis; I would, if there were time 
for a full revision, make them specific upon every 
article of uniform, or nearly uniform, value; I 
would fix the value for myself; I would let Con- 
gress fix the standard value, instead of leaving it 
to the uninformed, and sometimes the corrupt, 
officeholders, to whom that duty is assigned, 

Where is the difference between a standard of 
value set by the Government, and a standard of 
value at the arbitrary discretion of appraisers, dif- 
ferently exercised in the several perts of the Uni- 
ted States? Then the Government will get the 
fair amount of duty upon the goods imported, 
which it is impossible to obtain now. I would 
raise the tariff to a point sufficient to meet all the 
demands of the country. {Í would not put on a 
duty merely for protection. I would not puta 
duty which would prohibit the introduction of an 
| article. I would put nothing prohibitory; butin 
fixing a revenue standard I would discriminate i 
favor of those at my own home rather than, as 
some seem willing to do, in favor of those abroad. 
These are the views I entertain. A merely pro- 
tective tariff, as such, I would not vote for; be- 
cause the moment it reaches the protection point, 
that moment it becomes prohibitory; whether the 
requirements of the Government be $50,000,000 or 
460,000,000 or $100,000,000 per annum; I think 
that the Government is rich enough to have all 
that it wants. 1 would put the tariff up to a 
revenue standard;. and I would take care, so far 
as my influence and vote would go, to discrimin- 
ate, as we have always done, in favor of, and not 
against, ourselves, k 

Mr. DAVIS, of Maryland. I wish to ask the 
gentleman what sort of tariff he calls a tariff for 
protection? He used the phrase several times. 

Mr. PHILLIPS. I consider a tariff for protec- 
tion to be a tariff in which the revenue is to be 
derived from certain articles, and the duty put 
entirely for protection upon others excludes them 
from importation. I am aware that some gentle- 
men and papers call me a protectionist, but I am 
careless so long as I know I am right. 

Mr. CURRY. Doesthe gentleman mean that 
a protective tariff is a prohibitory tariff? 

Mr. PHILLIPS. Ido. 

Mr. CURRY. Thatis your definition? 

Mr. PHILLIPS. Itis. I do not believe that 
any other tariff is protective; the policy of the 
Government has been uniform in keeping a tariff 
for revenue, with discrimination for protection. 
The ultras of this House have voted for discrim- 
ination. It is too late for them to reproach any 
one with that. The day has gone by for that. 
There are some in this House who are in. favor of 
free trade; yet I find that many of them have 
already, by their votes, sanctioned and approved 
the principle of discrimination. That is all I ask 
now. 

Mr. SMITH, of Virginia. What duty would 
you put on iron? 

Mr. PHILLIPS. Enough to insure that the 
bad iron, when it comes in, shall pay the full duty; 
and that the labor of the American citizen shall 
be paid at least equally with that of the foreign 
manufacturer. 

Mr. GRANGER. Will the gentleman from 
i Pennsylvania allow me to answer? It is to allow 

Pennsylvania a shade of advantage in the manu- 


I can tell the gentleman that the citizens of Penn- || facture of iron over England in our own market. 
sylvania will pay as cheerfully as the citizens of |) It is to give Pennsylvania a little the longest end 


1028 


wee coset = 


_ THE- CON 


GRESSIONAL GL 


OBE. 


February 


of the eveñer when she is pulling against England | 
on a load of railroad iron. {Laughter.] Itis to 
have our iron raile made at home, where our own 
labor can be employed, and fed and paid; so that 
our farmers can feed them, and keep the money 
here. . : 

Mr. JONES, of Tennessee. The Government 
received, during the last fiscal year, from customs 
and from. public lands, and from miscellaneous 
sources, about $46,500,000. Now, Lask the gen- 
tleman. from Pennsylvania if he does not think 
that that is enough ‘to sustain this Government, 
economically administered, and on Democratic - 
principles? 

Mr. PHILLIPS. I answer emphatically, 
no. This Government cannot be maintained on 
$46,000,000. The expenses of the Government 
may be reduced, but cannot be brought down, in 
my opinion, to $46,000,000. And next, Ltell the | 
gentleman that whenever the expenditures are so 
brought down, I will be willing to see the revenues 
reduced accordingly; but not until then. Isee no 
evidence that they are going to be brought down 
very much, and I do not believe that they are. 
‘They may, in my opinion, be brought toa stand 
sull; and this isan effective reduction. If the gen- 
tleman entertains the idea that they can be brought 
down to $46,000,000, he had better banish it at 
once, or he will be sorely disappointed. 

Mr. JONES, of ‘Tennessee. We can try. 

Mr. PHILLIPS. The gentlemanmaytry. I 
have no doubt that he is sincere in desiring to do 
zo, and he believes that it may be accomplished. 
Butletany man look around and sce what the Gov- 
ernment’s wants are, and where he will begin to 
economize. How much will he take from the 
Army? how much from the Navy? 

Mr. JONES, of Tennessee. [would take from 
the Post Office Department the $10,000,000 which 
it gets out of the Treasury. 

Rae. PHILLIPS. I would not. I would not 
take a dollar from the Post Office service, so far 
as postagesare concerned. I have said thus much, 
Mr. Chairman, almost unprepared. I did notex- 
pect to speak to-day; and I thank the Chairman 
for his courtesy in letting me have the floor. My 
only desire has been to show the true state of the 
Treasury, as I believe it to be; and having done 
so, in this hurried manner, I yield the floor. 

I have expressed my opinions freely; but they 
are my opinions on an important subject, formed 
on much examination and study. I believe the 
Treasury will be sadly deficientin means. I desire 
to provide abundantly for its wants, and to keep 
the national credit from depreciation or dishonor. 
Tam distinctly opposed to a reissue of the Treas- 
ury notes, which, at a low rate of interest, will, 
as business revives, be the chief means of pay- 
ment into the Treasury, and thus practically at 
a discount. A loan will relieve the Treasury un- 
til it matures; and it should run through a num- 
ber of years, so that the means of repayment may 
be easily supplied. I would supply the wants of 
the Treasury to their fullest extent by aug- 


mented duties on foreign imports, discriminating |, 


for the honor, welfare, and prosperity of our own j 
people; and I entertain the belief that the day is 
not far distant when this doctrine will be uni- 
versally recognized. Such legislation, in my judg- 
ment, will impose the lightest burden upon all; it 
is based upon equal consideration of all interests, 
and according to established precedent and time- 
honored practice. 
[APPENDIX 
Showing deficiency in July, 1860: 


The Séeretary estimates the deficiency in the Treasury, | 
veseeeteeees G4,075,848 | 


ii cult it will be to eff 


“thousand dollars. 


State of Indiana, touching the very matter that 
was debated between. the gentleman from Texas 
[Mr. Reacan] and my colleague, [Mr. Hucues?} 
I failed to obtain the floor at that time; and now 
ask simply to havea letter read, from the clerk of 
the Ways and Means Committee of our Legisla- 
ture. Itis due to my State, which has been un- 
justly attacked here on the charge of being “a 

ankrupt State.” 

The letter was read, as follows: 


INDIANAPOLIS, February 1, 1859. 

Dear SIR: Mr. Denver, the Commissioner of Indian 
Afiairs, addressed a letter to the Secretary of the Interior, 
apprising him that there was dae from Indiana, about twelve 
thousand four hundred and three dollars to his department, 
for interest unpaid on bonds of the State held by the United 
States in trust for certain Indians. This communication 
was sent to Mr. Greca, member of Congress, by the Sec- 
retary, by whom it has been placed before our General As- 
sembly. These were referred to the Committee of Ways 
and Means, and, as their clerk, | prepared, on theirorder, a 
report and resolutions, which they have agreed to lay betore 
the General Assembly. The object of this letter is to inform 
you of what will be done here, and what will be asked of 
you and your colleagues to do. 

he communication of Mr. Denver concludes as follows: 
«i havo also respectiully to suggest the propriety of calling 
the attention of the Senators and Representatives in Con- 
gress, from Indiana, to the condition of this stock, and re- 
questing them to use their influence towards effecting an 
carly adjustment of said arrears of interest.” 

This unpaid interest has aceumulated, since 1855, on 
870,000 of our bonds ; but the United States hoids, in alt, 
about $210,000, which it purchased in 1837, in trust for cer- 
tain Indians. 

In 1845, Congress passed a joint resolution directing the 
Secretary of the Treasury to retain auy moneys coming to 
States indebted to it for unpaid principal or interest on bonds 
or stocks held by the United States in trust. Under this 
reaolution, the Secretary retained our three per cent. fund, 
which, in 1855, amounted to about one hundred and six 
thousand dollars. tn 1849, and for several years afterwards, 
the General Assembly passed joint resolutions, declaring 
that this fund was held by it in trust, and that it could not 
be made liable for debts owing by the State. In 1855, Gov- 


tary of the ‘Treasury, Mr. 
regard itas a trust fund, a 


Guthrie; but the latter did not 
nd said he could not refund the 
three per cent. without an act of Congress. This fund has 
been applied to payment of the interest on our bonds; and, 
in 1855, having been exhausted, no interest has since been 
paid. Hence, the Jeter of Mr. Denver. 

The report reviews the influence of the General Govern- 
ment in inducing the State to enter into the system of in- 
ternal improvements of 1835; the causes which prevented 
the State from paying interest in 1841; the proposition of 
the bondholders, and settlement with them by the acts of 
1846 and 1847; the arbitrary act of Congress in seizing the 
three per cent. fund, &e. 

The act of 1847 declares “that the State will make no 
| provision whatever he after, to pay either principal or in- 
terest on any internal improvement bend or bonds, until the 
| holder thereof shall have first surrendered said bounds to the 
agent of State, and shall have received, in tieu thereof, cer- 
tificates of stock as provided in the first section of this act.”? 
The State has at all times adhered to this stipulation, be- 
canse it Would have been wrong to have required the ac- 
cepting bondholders to comply with the acts of 1846 and 
1847, and have paid, in fuil, the non-accepting, 

The report concludes with the declaration, that the peo- 


in accordance with the acts of 1846 and 1847 ; and that, pre- 
liminary to the United States complying therewith, must 
be the payment to the State of the three per cent. fund 
withheld. 

The joint resolutions reported, instruct our Senators and 
į request our Represer ‘atives, to cause to have repealed the 
| resolution of 1845, pay the State the three per cent. fund 
į withheld, and direct the Secretary of Interior, or other 
| proper officer, to surrender the bonds to the agent of State, 


| and receive certificates of stock therefor, &e. 

Another direets the agent of State not to receive the 
| bonds so held by the United States, whether transferred by 
| itor not, until he shall be notified by the Governor that the 
t 


three per cent. fund hasbeen paid tothe treasurer of State. : 


Some years ago the Senate of tt 
| law as now requested 
| “unfinished busines: 
i 


re United States passed a 
but it unfortunately got among the 
of the House. I am aware how diffi- 
t a satisfactory adjustment of these 
natters in the present condition of the ‘Treasury, and at this 
ate period of the session. But if these bonds were surren- 
| dered at once, under the act of 1847, before the three per 
! cent. fund is restored, the State would lose about filty-five 
; Not knowing but that our delegation 
| might take some action, authorizing the Secretary to sur- 
i render the bonds to the agent of State, without first paying 
| 

i 

| 

| 


NOUS ieee eccee scene coer eee 819,089,800 Ll this fund, I have hastened to appris nets 
S RE : ae A sia H , I kav s apprise you of the facts, and 
T omer deficiency in thi R50. . raat |! the connection of the interest on the bonds with the three 
Telnet jae Se ea anaes (OE 1860, 3000; | per cent. fund, and the action of the Committee of Ways 
coe a alae ae . |j and Means. 
N E | Your friend, D. BOLLMAN, 
r over-estimate já Bi i : 
for 1860, from lands... 2,000,000 [ett CHO TEER Conrax, 
pie 8,000,030 H : p ; an 
Working capital for Treasury pur- ae io. Mr. COLE AX. As the gentleman from Vir 
POSES. css ceeeeereeeesaceseeveee 5,000,000 i ginla Is anxious to proceed, and as I have accom- 
7. 42,828,528 | plished all I desired by having this letter read, I 


Se 


| 
Making probabie deficit in July, 1860.........§46,904,976} | 


INDIANA STATE STOCK. l 


Mr. GARNETT obtained the floor. i 
Mr. COLFAX. Will the gentleman yield me 
the floor to make an explanation in regard to the 


! of Indiana, guarantied to her upon her admission 


| ment had no right to seize for the repayment of 
| debt, or for the liquidation of an investment which 


ernor Wright was directed to correspond with the Seere- | 


ple of Indiana will not pay any intereat on any bond but | 


into the Union—a trust fand which the Govern- i 


14, 
|i the State did not invite. She has made an hon- 
| orable adjustment of all her debts with her cred- 

itors—an adjustment satisfactory to them, and, 
indeed, proposed by them; and has ever since 
been paying her interest regularly. When the 
Government refunds to her the trust funds they 
have withheld by the exercise of their power, tt 
will be time enough for gentlemen to ask her to 
place the Government on a par with her other 
creditors. 


GOVERNMENT EXPENSES. 


Mr. GARNETT. Mr. Calhoun long ago said 
that the people of every country may be divided 
into two great classes—a division necessary and 
eternal—the tax-payers and the tax-consumers, 
These classes are here fairly arrayed against each 
other, and the issue between them is well made 
up. ‘There is a deficiency in the Treasury; and 
J am glad of it, for it raises the question, ‘Shall 
we increase the taxes for the benefit of the tax- 
consumers, or shall we reduce the expenditures 
for the relief of the tax-payers?” 

This, sir, is the issue to which I shall address 
myself to-day. 

According to the estimate of the Secretary of 
the Treasury, there will bea deficiency, on the 
30th of June, 1860, of $4,075,848. Add to this 
the amount asked for the current year asa defi- 
ciency by the Postmaster General, of $3,838,728, 
and you ‘have a total deficiency for the next fiscal 
year of $7,914,576. Now, the gentleman from 
Pennsylvania, | Mr. Purtuirs,] who preceded me, 
labored very hard to swell the amount of this de- 
ficiency. He first gives it as does the Secretary; 
then he raises it to $27 000,000, then to $40,000,000, 
and finally it grows to $50,000,000. How did he 
accomplish this feat of arithmetic? By adding 
the joan of $20,000,600 made last year—a loan 
upona long time, which can in no way be counted 
among the liabilities of next year. 

Mr. PHILLIPS. The gentleman will allow me 
to correct him. The loan is not included in the 
| $47,000,000. The loan is to be paid hereafter. I 
| said the Treasury notes being a debt due in July 
|| and December respectively, the deficiency in the 
‘| Treasury on the Ist of July, 1860, would be 
| $47,000,000; and, of course, that does not include 
l the loan of $20,000,000. . 

Mr GARNETT. Then, sir, the gentleman 
fails to explain to my mind, or toany one else, how 
he can calculate on a deficiency of $47,000,000; 
unless, indeed, he expects the expenditures to 
outrun, or the revenues to full short of, the Secre- 
tary’s estimates by $20,000,000. Admit these to 
be correct, and your deficiency cannot exceed, at 
the end of the next fiscal year, the Secretary's es- 
| timate of nearly $8,000,000; or, if you add the 
Treasury notes outstanding, 427,000,000. But is 
it fair to count the Treasury notes as a portion of 
this deficiency? The gentleman will admit, and 
every member of this House must admit, that, 
raise what tariff you may, impose what duties you 
may, the $20,000,060 due upon Treasury notes 
must be provided for by a loan ora reissue of those 
notes. It is only the deficiency of $7,000,000 that 
you can hope to meet by raising taxes. I take it, 
| then, that it is conceded, on all sides, that what- 

licy we may adoptat this session, 


ever financial po 
we shall have to provide by a loan or a reissue 
The only 


for the outstanding Treasury notes. 

present question is how to provide for the alleged 
deficiency of not quite $8,000,000 on June 30, 
1860. 

Bat, to establish even this deficit, you must ex- 
pend in the present and the next fiscal years every 
dollar of appropriation asked for, as well as the 
entire outstanding balances of existing appropri- 
ations—a thing that has never been done before 
in the whole history of the country; for, from 
the foundation of the Government down to the 
present time, there bas always been, at the end 
of the fiscal year, an outstanding balance of ap- 
propriations unspent, and, from the nature of 
things, there always must be. Why, the present 
fiscal year commenced with an outstanding balance 
of appropriations of $16,586,588; and the Secre- 
tary estimates that the next fiscal year will com- 
mence with an outstanding balance of $12,478,907. 
Why, then, should we suppose that the fiscal 
year, commencing July 1, 1880, will be an excep- 
tion to all preceding years, and begin withoutany 
i outstanding balance whatever? Look over the 
|| items in the table of outstanding balances making 


i 
l 
| 
| 
| 
i 
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up this $12,478,907, and you will see that, from 
their very nature, many can be delayed, and sev- 
eral of them must be delayed. 

I say, then, that, according to all past experi- 
ence, there will, and must be at the end of next 
fiscal year, as ever heretofore, an outstanding un- 
expended balance of appropriations which will 
more than cover the Secretary’s estimated defi- 
ciency of $8,000,000. > 

But, sir, admit that it does not; admit that you 
are to spend every cent that is asked for, and every 
cent of the outstanding balances during the next 
fiscal year, and, I ask, are these estimates them- 
selves right? Is it necessary to spend $71,000,000 
or $72,000,000 next year? Has notthe time come | 
when we should make some effort to reduce the 
expenditures of this Government? Will any gen- 
tleman say that we should impose taxes for the 
sake of taxes? Shall I be told that we ought to 
take a dollar from our constituents—the people of 
this country—except for the necessary expenses 
of an economical Government? [take it thateven 
the gentleman Pennsylvania himself will not 
maintain so monstrous a proposition as that. 

But, a few years ago, in 1851-52, the expendi- 
tures, exclusive of payments on account of the 
public debt and awards under the then recent 
treaty with Mexico, were $36,022,099; and in 
1852-53 the expenditures, exclusive of the same 
payments on account of the public debt, were 
$43,544,262. Last year, in 1857-58, they were 
$71,492,398; and the estimates asked for, for the 
next fiscal year, exclusive of payments of public 
debt, amount to $71,254,633. 

Now, I beg the committee to remember that 
this country is as large at this moment as it was 
in 1851-52, with the exceptiog of the Gadsden 
purchase. | beg the committee to remember that, 
if the country now extends from ocean to ocean; 
if it stretches from Puget Sound to Key West 


and the Tortugas;if itnow spreads from the Aroos- f 


took to San Diego, I beg them to remember that | 
so itdid in 1851-52. If you have to protectand | 
defend and maintain your Government through- | 


out the whole of this vast region which we now | 
occupy, we held the same region and had the | 
same duties and functions to fulfill six years ago. | 

Can any gentleman pretend that it is fair, that | 
it is just, that it is legitimate, thatthe expenses of | 
this Government, in time of profound peace, | 
should have doubled in six years? Look through | 
the list of items, and you will find that the ex- | 
penditures have doubled in almostevery item. Is | 
not there the place to apply the knife? Can we | 
go home to our constituents, and tell them, ‘you | 
sentus to Congress in time ofcommercial disaster; i 
ata time when, if the revenues of the Government i 
were languishing, the revenues of the people were | 
still more languishing; we have made no effort to í 
reduce the expenditures of the Government; we | 
have left them at double what they were six years | 
ago;and we imposed additional taxes upon you?” | 
Can the gentleman from Pennsylvania justify | 
such conduct, even tothe iron-makers of his own | 
State? | 

He says the expenditures do not admit of much | 
reduction. Is this probable, in view of the fact : 
that they have doubled in only six years? Let) 
us look through the list, and, even with my brief: 
experience here, with what I admit to be very in- 
sufficient knowledge, I think Tecan point out some 
important retrenchments, more than enough to 
meet the estimated deficiency. 


First, there are the legislative expenditures. : 


In six years they have grown from $1,248,018 
to $3,583,524. 


sylvania think that nothing can be lopped of: 


there? Why continue your vast printing expenses? |} x e 
| prapriate more than enough to keep them from 


Why should Government enter into the book- 
publishing business, unless it be to maintain party : 
presses here, and to furnish yourselves with docu- į 
ments and books fore 
are needed for that ex 
ing and writing comm 
from Pennsylvania boasts that he represents. My 


constituents may not read and write quite so | 


much, but fet me tell him that they prefer to read | 
at their own expense, and not atthe cost of their | 
tax-paying fellow-ciuzens. 


Now, look at the salaries of the surveyors of | 
rey constitute rather a small | 
astrate this subject in small: 


In 1851-52, they i 


your public lands. T 
item, but I wish to il 
items as well as in large ones. 
were $72,528; last year they were $163,717. 


Tai 


Does the gentleman from Penn- ij pen 
absolutely indispensable. 


ectioneering ? Perhaps they |; 
ceedingly intelligent“ read- ;j 
unity’? which the gentleman |: 


j 


‘| clined to yield to me. 


‘should there be one in the neighboring city of 


"1852, and $2,907,432 last year. The Secretary of 


| some cases this will be an advantage to the work 


the former year the Mint establishment cost 
$140,003; now it costs $613,487. Why is that? 
is it because you have more gold and silver to 
coin? Notatall. {tis because, under the vile sys- 
tem growing up in this country, when you spend 
money in one district, you are called on to ex- 
pend a like sum in another. 

Patronage and expenditure beget demands for 
more patronage and more expenditure, until the 
whole country is dotted over with public estab- 
lishments, not for the benefit of the public service, 
but for the advantage of the tax consumers in 
each locality. A mint is needed at San Francisco, 
the capital of the modern Ophir. I think that 
you should havea mint in New York, the second 
commercial metropolis of the world. But why 


Philadelphia? Why should you have one in the 
mountains of North Carolina and of Georgia? 
Why one at New Orleans? If the system is to 
continueas it has begun, we will soon have mints 
in every State of the Union. i 
The collection of the revenue cost $2,082,653 in 


the Treasury—and I will have something to say 
presently in answer to the gentleman from Penn- 
sylvania, in defense of that officer—has reported a 
bill to reduce those expenditures. He proposes 
to abolish numerous custom-houses where no 
customs are collected, and cut off numerous of- 
fices that are of no use. But who will assist us 
to take up that bill and act upon it? Will the 
other side of the House? Will the gentleman 
from Pennsylvania, or hiscolleague? I doubt it. 
Your light-house establishment has, in six years, 
increased in expense from $597,466 to $1,162,857. 
Why? Not in consequence of necessary lights. 
On many parts of the northern coast the lights are 
so numerous that they are a source of danger to 
the navigators. Instead of guiding them through 
the shoals and rocks they mislead them to their 
destruction. I fear it was not the lights, but the 
patronage that was needed. | 

The deficit in the marine hospital fund has 
nearly doubled since 1852,and I might show the 
same of almost every other head of expenditure. 

l know, sir, that many of these extravagances 
require legislation to correct them, for which 
there is not time enough remaining. I have not 
leisure, nor is this the time, to suggest all the 
remedies. But there are other appropriations 
even now in our power; there are retrenchments 
which may be made even in this brief remnant of į 
the session. 

First, then, I find in the estimates $2,226,000 of 
appropriations asked for buildings, such as the 
Capitol, the Washington aqueduct, the Treasury | 
extension, the Patent Office and Post Office, the 
Insane hospital, the New Orleans and Charles- į 
ton custom-houses, &c. i 

I will not ask whether such buildings were ; 
originally necessary. | 

Mr. MILLSON. Permit me | 

Mr. GARNETT. I must go on. I have no | 

| 
| 


time to be drawn from the thread of my argu- 


ment. 
Mr. MILLSON. I wish to makea correction, 
but I will not press it if the gentleman is not in 


Mr. GARNETT. I would rather rather go 
op. Now, whatever may have been the original 


propricty for these buildings, L submit that here || 
the Government ought to do what any prudent |; 


private individual would do. If he finds himself 
in atime of pressure, his first thought is to re- | 
duce his expenses, and to postpone all thatis not 


So with these buildings. We ought not to ap- ; 


dilapidation. Suspend the work upon them. In 
itself; in others it can do no harm. Is it well to : 
spend $300,000 more on the New Orleans custom- , 
house, until we see how far it will sink. Iti 
settled more last year than ever before. I be- | 
lieve my colleague [Mr. Lercner,] fears it will i 
yet break through the crust of earth into the 
Serbonian bog which he contends underlies New 


i Orleans. This Capitol, again, is built of the most. | 
indestructible materiais, tron and stone, no wood | 
about it. 
wings. 


We are comfortably occupying both 
Why not posipone the completion ? 
>s said that the estimate last year was to fin- | 
ish it, but of course it has not done so. 


i money. 


Ita 


The Committee of Waysand Means have altgady 
made some reduction here. I would reduce still 
more. I conclude that $266,000 for these build- 
ings will be ample. That saves $2,000,000. Then 
I come to your navy-yards. I find that the Navy 
Department for the year 1851-58 cost, for actual 


| expenditures, $8,928,236; in 1852-53 it cost 


$10,891,639. Last year it cost $13,976,000. This 
rapid increase raises.at least a presumption that 
something can be saved here.. Our Navy had cer- 
tainly as much to do five years ago as it has now: 
Why should we spend to-day $5,000,000 more 
than we did five years ago—$6,000,000 more than 
we did six years ago—increasing at the rate of 
$1,000,000 a year? My friend from Georgia [Mr: 
Crawrorp] says we have no more men afloat, 
and, I believe, no more guns. Looking more 
minutely, I find that in 1851-52 the navy-yards 
cost $741,692; in 1852-53 $693,038; last year 
$1,982,923. Why are the expenses of your navy- 
yards so great? The reason is plain. The navy- 
yards do not exist for the Navy. If they did, 
one on the Pacific coast and one or two on the 
Atlantic would be all-sufficient. 

The navy-yards are kept up for the benefit 
of the people employed, and the money spent, 
And so we have them dotted in every direction. 
I believe the gentleman from Georgia [Mr. Sew - 
arp] has one in embryo in the State of Georgia 
even now. It is time to stop some of these leaks 
in our ship of State. It is time to get rid of some 
of these navy-yards. J ask the chairman of the 
Committee of Ways and Means if we cannot re- 
duce their expenses? May we not stop the build- 
ing of walls and houses and new machinery in 
them, and delay the operations? I think we 
might take off $1,000,000 there. 

Mr. CRAWFORD. The Committee of Ways 
and Means has taken off about $1,000,000. 

Mr.GARNETT. I am glad to have their in- 
dorsement. 

1 come next to the items for increase and re- 
pairs. Remember that this does not include the 
building of the sloops ordered last session. There 
is a distinct estimate for them. This is for the or- 
dinary repairs. It amounts to $3,100,000. Five 

ears ago it was only $2,300,000; six years since 
only $2,200,000. There, too, we can save about , 
$1,000,000 by bringing down the expenditures to 
the former standard. Thas far, I have $4,000,000 
altogether of savings. 

Then, sir, come to the Army. First, the forti- 
fications are estimated at $698,000. The Com- 
mittee of Ways and Means recommended a re- 
duction of $650,600. I thank them for the recom- 


; mendation, and most heartily concur with them. 


The next item is for armories and arsenals— 
$1,467,000. In 1852, they cost $848,000; in 1853, 
$856,000. Why should they cost more now? 
hy can we not save on that item $800,000. 
Take the next item, for barracks, $700,000. 
There again the pruning-Kknffe can be employed. 
These barracks are built, and expensively built, at 
points where they are only to be used for a year 
;ortwo. We are continually changing our fron- 
| tier forts, and instead of putting up houses like 
those of the settlers around them, we put up ex- 
pensive gothic cottages for the officers, and durable 
barracks forthe soldiers, Our Army is but the out- 
post—the flanking guard of the great column of 


there is scarce time to pitch a camp beside its sta- 
tions, far less to erect such expensive fortifications: 
| Therefore, I will reduce this item to $200,000. 

Then take the quartermaster’s department. 
The estimates are larger than the expenditures of 
last year; yet now we have no Mormon war. f 
acknowledge the difficulty of reducing items like 


| P A . f; . 
|| American emigration; its march is so rapide that 
i 


!! this; E know that it is, to some extent, striking 
‘| jin the dark; but we have reached that point when 
| we must strike in the dark. The Quartermaster 


|! General tells you, the Secretary of War tells you, 
the Committee of Ways and Means tells you, 
that they cannoteontrol these expenditures; then 
I say that the only way to control them is the 
same way that you would control any other ex- 
travagant person; that is, by stinting them in 


M Y CRAWFORD. In connection with what 
has been said, Í would say that the number of 
animals in the employ of the United States Army 
are about nineteen thousand, while the Army itself 
i is only a little over eighteen thousand, and not ail 
| full at that, 
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‘Mr. FAULKNER. With the permission of 
my colleague, I will state that the Committee on 
Military Affairs have given to all the items of 
expenditure connected with the Army a most 
careful examination, and they are of opinion that 
the appropriations for the support of the Army 
for the next fiscal year may be reduced below 
the estimates of the Secretary of War near 
$2,000,000, and below the amount recommended 

y the Committee of Ways and Means upwards 
of $1,000,000. 

Mr. GARNETT. I knew that my colleague 
had been devoting his usual ability and industry 
to that department, and I am glad to have his au- 
thority, and the authority of the Committee on 
Military Affairs, to bear me out. I take, without 
further investigation, his statement, that he is pre- 
pared to propose a reduction of $2,000,000 in the 
‘Army estimates. This makes an aggregate reduc- 
tion of $6,000,000; and thus the estimated defi- 
ciency is reduced to $1,900,000. 

If, then, you go next to the Post Office Depart- 
ment, and make it self-sustaining, you would at 
once save, in the next fiscal year, $6,000,000; and 
$4,060,000 of a deficiency for last year. That 
makes $10,000,000 more. This $10,000,000, 
added to the other $6,000,000, makes a saving of 
$16,000,000; while, against that, the Secretary 
estimates a deficiency of not quite $8,000,000; so 
that you will have an actual surplus of $8,000,000 
at the end of the next fiscal year. 

I have, thus far, shown thatit isin our power, 
at this session, to reduce the expenditures, so as 
not only to cover the deficiency, if there is any 
such deficiency in existence, but also to produce 
an actual surplus in the Treasury. I ask gentle- 
men whether, in the face of these facts, they are 
prepared to increase the taxes? 

But I go one step further. , 1 am prepared to 
show that the Secretary, so far from erring in an 


extravagant estimate of revenue, as the gentle- | 
man from Pennsylvania says, has erred by un- | 


derrating it. I can show that the Secretary’s 
estimate will, in all probability—and, after all, it 
must be a question of probability—be exceeded, 
and largely exceeded. 

It is but natural that a cautious officer, feeling 
his responsibility and making his calculations at 
the beginning of the session, should have put the 
estimate of the revenue at the lowest point; but I 
must say, while on this matter, that we have an 
extraordinary spectacle presented to us to-day, 
indeed, when the Pennsylvania Democratic mem- 
ber of the Committee of Ways,and Means, who 
is generally understood to be peculiarly the friend 
of the Chief Executive himselfupon this question, 
comes into the House of Representatives and 


makes a deliberate assault upon the Democratic | 


Secretary of the Treasury. 

Mr. PHILLIPS. Ibeg to say that the gen- 
tleman has made two mistakes. Inthe first place, 
if I am understood to be the representative of the 
President, lam misunderstood, Inthe next place, 
l am not aware that I made any assault. I spoke 
merely the truth, according to my belief; and it 
cannot be fairly construed into an assault upon 
any one. 


Mr. GARNETT. But perhaps the gentleman | 


thought the truth was the severest libel. If the 
gentleman from Pennsylvania considers that he 
made no assault upon the Secretary of the Treas- 
ury, Í think that officer may well request to be 
delivered from his friends and committed to the 
tender mercies of his enemies. 


Gi : I 
The gentleman took the estimate of the reve- 


nue during this fiscal year, made by the Secretary 
a year ago. You must remember that the Secre- 
tary made that estimate for the year at a time 
of the greatest possible commercial depression; 
ata time when everybody thought the commerce 


of the country would have revived within the j 


year,and under the new tariff which had not been 
three months in operation. It is not unnatural, 
therefore, that he should have erred. But the 
Secretary now, with the experience of the year, 
stands ina very different position. Let us ex- 
amine his present estimates, 
revenue from customs at $50,444,520. 


the country were just reviving from the effects of 
the crisis, in the first quarter of the year. The re- 


ceipts then were probably less than an average of | 
the whole year—they were nearly $13,500,000; | 


and the same average would give, for the whole 


He estimates the : 
Now we | 
must remember that the trade and commerce of |; 


i 


year, about $54,000,000, or $3,500,000 more than 
the Secretary ’s estimate. 

I have a tablic, taken from authentic sources, 
showing that the importsinto New York, from the 
ist of January down to some time in the latter 
portion of that month, were larger than they were 
during the same time in 1857. For instance, the 

oods entered since the Ist of January to that date 
were $10,576,607 this year, against $10,336,476 in 
1857; goods entered for consumption $10,986,445 
this year, against $10,655,983 that year. I have 
seen a still later table than this, but I have not 
got it with me, coming down to the first week in 
February, and showing that the imports and 
goods entered for consumption up to that period 
were still larger than those of 1857, the year of | 
the largest importations ever known. Here is 
proof, and very strong proof, not only that trade 
is reviving, but that the revival is exactly in that 
point where we are concerned that it should be— 
the increase of importations. Look at the returns 
of the banks, the transport of produce over rail- ; 
roads, and in every direction you find evidence 
of the revival of commerce and enterprise. And 
Lam informed that the commercial men of New 
York predicted this thing six months ago. It is 
no sudden event. 

So far as we can rely upon the estimates of 
commercial men in the commercial metropolis of 
the country, the customs duties under the pres- 
ent tariff for the present calendar year, and still 
more for the next fiscal year, will largely exceed 
$60,000,000. I say, then, that we are justified in 
hoping that the customs duties, for the present fis- 
cal year, will beat least $3,000,000 over what the 
Secretary estimates; and for the next fiscal year, if 
will put them at$60,000,000 instead of $56,000,000 
as he estimated. But the gentleman from Penn- 
sylvania argues that, to produce this revenue, or | 
even the Secretary’s estimate, presupposes an un- 
heard-of and impossible amount of imports. He 
says that the actual revenue of last year was only 
a certain percentage on the actual imports, ex- | 
cluding specie; and hence a simple rule of three 
will give the amount of imports required to yield 
any given amount of revenue. But how falla- 
cious is such a calculation! It presupposes that 
the imports under the several schedules of duty, 
and in the free list, always bear the same ratio to 
each other. But the reverse is true. In times of 
pressure, a large proportion of the importations | 
are either free goods, or goods that fall under the 
low schedules. In prosperous times, the tax is | 
less felt, and more of the highly taxed merchan- | 
dise is imported. This theory accords with facts. 
The customs, under the tariff of 1846, bore a dif- 
ferent ratio to the imports every year. They va- 
ried between eighteen and three tenths and twen- 
ty-three and one fifth per cent.; or, if you more 
properly consider the imports entered for con- 
sumption, the limits of variation were nineteen and 
one fifth and twenty-four and one half per cent. 
The specie imports ought, however, to be in- 
cluded, for, in hard times, a larger part of the 
returns for our exports comes in that form. The 
yariation is then still greater; or from seventeen | 
and one tenth to twenty-three and eight tenths per | 
cent. Nor is this all my proof. The revenue | 
from the tariff of 1847 varied its ratio to the im- 
ports every month and quarter. 

Nor can I bealarmed by any amount the coun- 
try may import. Rely upon it, sir, no people on 
earth know better than ours how to attend to their 
own business; and their purchases from the for- 
eigner will, on an average, be balanced by their 
sales to him. The foreign trade depends upon the ; 
surplus of national production; the larger the 
former, the greater must have been the latter; the 
vaster our production and our wealth. 

I calculate, therefore, that the revenue from 
customs in this and the next fiscal year, will ex- | 
ceed the Secretary’s estimates by not less than | 
$7,000,000. ; 

But why should the revenue from the public | 
lands be put down at only $1,400,000 this year, | 
and $5,000,000 next year? and this in the face of | 
the fact that these lands yielded, even in the year 
of the crisis, (1857-38, ) $3,500,000? Why should 
they yield less now? The only reason can be 
that there are now surveyed and ready for mar- 
ket, but withheld from sale, sixty-two million 
acres of public lands. Put those lands into mar-? 
ket, as they ought to have been long ago, and you | 
will at once see the effect of the revival of trade | 


f 


|| land. 


enue from that source, instead of being $1,400,000 
this year, and $5,000,000 the next, will ran up 
largely above those estimates. I should not be 
afraid to say, that instead of $6,400,000 for the 
two years, you would have at least $9,400,000— 
$3,000,000 over the estimate of the Secretary. I 
will not enter into the question why these lands 
Pave been kept from market. 1 will only ask the 
gentleman from Pennsylvania, whether it is just 
or reasonable to attack the Secretary of the Treas- 
ury for his under-estimates, until he has shown 
why the lands have not been made to yield as 
large a revenue as possible in aid of the revenue 
from taxes? If these Jand sales were stopped 
because of consideration for the squatters upon 
them, ig not some consideration due also to the 
people at large, whom he would tax to make up 
for that willfully-created deficiency in the revenue 
from public lands? p 

Then, there is, according to the best calculation 
I can make, at least $10,000,000 for this and the 
next fiscal year of revenue in excess of the Sec- 
retary’s estimate. If you make the reductions 
I have before indicated, you will have a surplus 
of $8,000,000. Add to that the excess over the 
Secretary’s estimate of $10,000,000, and you will 
have a surplus at the commencement of the next 
fiscal year of over $18,000,000. I have criticized 
the expenditures of thisGovernment. I haveat- 
tempted to show where they could be reduced. 
The gentleman from Pennsylvania tells us in gen- 
eral terms that he is in favor of some reduction, 
but he does not believe that much can be made. 
None can be made, of course, so long as you 
have votes like those of this morning, and decla- 
rations like that made by the gentleman in refer- 
ence to the Post Office Department. 

It is important to the people to know where the 
fault of these expenditures lies. It is important 
to them to know to what party to charge them. 
I am willing, as a member of the Democratic 
party, to take my full share of responsibility. I 
say that the records of the country will show that 
these excessive expenditures, so far as party is 
concerned, are not to be charged to the Demo- 
cratic party, for the great majority of its members 
has voted against them; but they are to be charged 
to their enemies, combined with a fragment of the 
Democratic party itself. They have aided to 
swell the public expenses, whether for the purpose 
of creating a necessity for increased taxes or not, 
I will not pretend to say. You have an overland 
mail route to California. The estimate is that 
each letter carried over that route, costs the Gov- 
ernment sixty dollars. 

That, however, is not enough for the tax-con- 
sumer’s party here. They want another overland 
mail route from St. Paul to Puget Sound, through 
the byperborean snows of our northern frontier. 
Who voted to strike out that section from the 
post route bill? Gentlemen on this side or on 
that? Was it not retained in the bill by gentle- 
men upon that side, with a smal} number of the 
Democrats of this side? Were not the majority 
of my friend’s delegation found voting with the 
other side? : 

Mr. FLORENCE. F was not. 

Mr. PHILLIPS. Nor I. 

Mr. GARNETT. lam happy to hear some 
of my Pennsylvania friends say that they did not 
vote for that route; but most of the delegation did. 
The other day we had another proposition, which 
I am told represents a combined movement, to 
continue and revive appropriations for building 
custom-houses and marine hospitals all over the 
Who voted for it? Who but a small mi- 
nority of this side uniting with the otherside? My 
friend from Ohio reminds me of the book busi- 
ness. Who carried the order to print Evans’s 
geological survey of Oregon and Washington; a 
book to cost $100,000? Ido not speak of par- 
ticular gentlemen, but look at the vote. Again, 
you will find a small minority here with the bulk 
of the other side. 

Examine the history of the last ten years, and 
; wherever you can trace these extravagantexpend- 
| itares, these wastings of the public lands, these 
lilapidations of the public fortunes, these mighty 
rivers of expenditure to their fountain-heads and 


4 originals, you will find the majority of the Dem- 


| ocratic party defending the tax-payers and over- 
‘ruled by the growing and organized cohorts of 
| the tax-consumers. 


1859. 
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The gentleman from Pennsylvania (Mr. Purs- 
Lips] says that the founders of the Confederacy 
did not design the Post Office Department to be 
self-sustaining. I can see no authority in the Con- 
stitution or in history for such an assertion. Our 
power over the postal service is derived from the 
power to establish post routes. But is it nota 
stretch of authority, is it not departing from the 
uniform practice of the founders of the Govern- 
ment down to a recent period, to pretend that the 
mere authority to cstablish post-roads conveyed 
an authority to place the Post Office establishment 
upon the tax-paying community? 

` You have converted your Post Office into a sort 
of Adams’s Express Company for transportation 
of freight; and recently we were told that it was 
to be a civilizing agency; that it was not only to 
carry letters from the Mississippi to the Pacific, 
but thatit had a higher and nobler function, which 
was, to people the wilderness; to promote the 
march of civilization! Why should not the Post 
Office be self-sustaining? There is not a State in 
this Union—that is, making the proper deduc- 
tions—which supports the mail service within 
its limits. The mails are incumbered with a 
large amountof free matter. The expenses of the 
Department are swelled, not by the legitimate 
business of carrying the mails, but the business 
of carrying passengers. The Post Office Depart- 
ment was burdened with large subsidies to ocean 
steamers. 1 rejoice that the law of last session, | 
-if we can preserve it, stops that expense, at least. 

In the face of all these facts, however, you re- 
fuse to raise the postage, and prefer taxing the 
people. How many of the poor men of the coun- 
try, how many of the toiling millions, know or 
remember the amount of the postage? I admit, 
that to your rich merchant and banker his post- 
ages are a matter of some consequence. I admit, 
that to your editors it is a fine thing to get their 
newspaper exchanges free, and extend their cir- 
culation at very low rates. On the contrary, little 
do the real laborers of the country care whether 
it is three cents or five cents aletter, But itisa 
matter of great consequence to them that the 
plow with which they till the earth, the hammer 
with which they strike the anvil, the clothes 
they wear, and the sugar and salt they consume 
should not be heavily taxed, and their families 
thereby stint#d in the necessaries and luxuries of 
life. Yet, sir, that is the question. Will you 
keep down the postage for the benefit of the rich 
capitalists of Philadelphia and New York, and 
tax the people to pay the deficit? or will you 
raise the postage, make the Department self-sus- 
taining, and keep down the taxes? 

But the gentleman says he is in favor of having 
specific duties, and that instead of letting unin- 
formed appraisers estimate the value of goods, he 
would havc that valuc estimated by Congress. I | 
dislike to meet any argument by the argumentum 
ad hominem; but l appeal to the House and to the | 
gentleman himself, whether an appraiser, selected 
among the commercial men of.the cities of New 
York, Philadelphia, or Boston, is not likely to be 
better informed about the value of goods than is | 
the honorable gentleman, or any other honorable 
gentleman on this floor? He is in favor of reve- 
nue duties, and defines a revenue duty to be one 
which does not absolutely prohibit the importa- 
tion of the article. Did my friend learn such a 
notion as that from “the reading and writing” 
constituency whom he represents? If so, it is ! 
clear to me that there are some strange books in | 
that “ reading and writing” community. 

We have had agreat many controversies about 
protection and free trade; but never, in all the | 
controversies that have resounded here and in | 
Europe; never, among the vast tomes that have | 
been written on political economy, have I before | 
heard that a revenue duty was that which did not | 
absolutely prohibit importation. 

No, sir; revenue and protection are diametri- | 
cally opposite. The object of a revenue tariff is | 
to raise the maximum of revenue. It encourages | 
importation; it encourages the people of the dif- 
ferent nations of the world to exchange their sur- 
plus commodities. It says to the world: “ We), 
Americans are not afraid of the competition of- 
any other nation. We are confident in our own | 
resources—in the fertility of our country, in the į 
natural riches with which Providence has en- | 
dowed us. We are confident in our own genius, || 
and are willing to stand in competition with the 


whale world.” But protection says: No. Gov- 
ernment knows what is best for the interests of 
the people better than do the people themselves.” 
It tells you that your industry should be directed | 
to one branch of production rather than to an- 
other. It attempts to diminish importations, and 
thereby cuts off the very source of revenue. 

I have thus attempted to show that, under any 
scheme of finance, the Treasury notes must be 
provided for by a loan or a power to reissue; that 
the deficiency, therefore, in question, is, by the 
Secretary’s estimate, not quite $8,000,000; that 
even this does not really exist, for the outstand- 
ing balances of appropriations unexpended at the 
end of the next fiscal year must exceed that sum. 
I have further shown that the revenues in that 
period willexceed the estimates of the Secretary 
by some $10,000,000; and that we may and ought 
to reduce the expenditures at once by astill larger 
sum. Iknow, sir, that this last proposal is un- 
popular with the classes who are benefited by these 
expenditures. The benefit is confined to a few, 
and is large foreach; the burden of payment falls 
onthe many, and is comparatively small to each; 
therefore, those who attempt to reduce expendi- | 
tures will ever encounter the bitter hostility of the 
small but well-drilled party of the tax consumers, 
and be supported in a lukewarm way by the.nu- 
merous but disconnected hosts of the tax-payers. 
Yet, sit, this is a great moral and constitutional 
battle which we must’steadfastly maintain. For I 
know not whether extravagant expenditures are 
more ruinous to our simple Constitution, or more 
corrupting to our Republican morality. 

There are but two modes of organizing parties. || 
One is on principles—principles fixed and eternal; | 
the other is by patronage and expenditure and 
personal combinations. The State-rights Dem- 
ocratic party commenced its career with the foun- 
dation of the Government. lt began on principle; 
on the strict construction of the Constitution; that 
Government should do as little, and that the in- 
dividual should do as much, as possible. It has | 
been a party of free trade, of low duties, of econ- | 
omy, of retrenchment, and of a strict construc- 
tion of the Constitution. It is because it has been |; 
such a party thatit has commanded the affections 
of the people of the country. 

My Fean warms to its old banner, inscribed 
with the names of so many a glorious achieve- 
ment and soiled with the smoke of many a gallant 
action; warms toitwhenI remember that, under 
the auspices of that party, our country has grown | 
from the few feeble settlements of 1789 to the 
magnificent Confederacy in which we now live; | 
warms to it when | remember that it laid down, 
in 1798-99, in my own old State, the chart of! 
constitutional construction, which, amid all aber- | 
rations, it has ever returned to since; when I; 
remember that, despite the opposition of its foes, 
it added to our country the mouths of the Mis- 
sissippi; that it added Florida. and Texas, and 
gave us the Pacific coast. 1 thank it when 1 re- 
member that, under its care, we have been grad- 
ually brought from a system of high duties, paper 
currency, and of Government interference, to a | 
system where we have a sound metallic cur- i 
rency, and comparative free trade; where our | 
trade and commerce, our imports and exports, | 
have outstripped those of any other nation of the |} 
world, í 

I value it for all these things; and let me say | 
to my friends of the Democratic party, thatif we i| 
once permit ourselves, for the sake of carrying |} 
this election or that election, in this State or the | 
other State—ay, even in the old Keystone State 
itself—to desert our principles, and to become a 
protectionist party—when we depend for success, 
not upon principles, but upon expenditure—then 
the days of the party are numbered, and its mene, 
mene, tekel upharsin, are written on the wall. By 
adhering to principles, though we may be in the 
minority for amoment, we will ultimately control i| 
and carry the country with us, and command the ; 
destinies of the Confederacy and of the western | 
hemisphere, till we shall have fulfilled that high | 
mission on earth for which God designed our | 
race. | 

H 
H 
| 


Mr. STANTON obtained the floor. 

Mr. COMINS. I wish to make a single re- 
mark in reply to the statement made by the hon- 
orable gentleman from Mississippi, in connection | 
with the speech of the honorable gentleman from 1) 
Pennsylvania to-day, [Mr. Putiures,] that there |; 


H 


was not a State in the. Union in which the Post 
Office Department supported itself. E thought 
the gentleman from Mississippi was in error. at 
the time. I have sought the official record, and 
I find there are several States in which there is a 
surplus over all expenses. i : 

In Massachusetts there is a surplus of $178,650; 
in New York, a surplus of $433 53. There are 
several other States witha surplus, but the amount 
is small. There is a deficit in Mississippi of 
$180,340; in Virginia, of $199,544; and in Lovis- 
tana, of $523,515. This is for the year ending 
June 30, 1857. - 

Mr. HATCH. I wish to say that the surplus 
in New York is very nearly one million dollars; 
and the Legislature of that State has adopted con- 
current resolutions that have been presented to 
Congress against the increase of postage. : 

Mr. STANTON. I do not think this matter is 
worth the powder. I prefer that the House should 
adjourn. ; 

Mr. CRAWFORD. I move that the Commit- 
tee do now rise. ; 

The motion was agreed to. 

The committee rose; and the Speaker having 
resumed the chair, Mr. Houston reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the Union generally, 
and particularly the bill of the House, No. 664, 
making appropriations for the current and con- 
tingent expenses of the Indian department, and for 
fulfilling treaty stipdlations with various Indian 


i tribes, for the year ending June 30, 1860, with the 


amendments of the Senate thereto, and had come 
to no resolution thereon, 
INCREASE OF DUTIES. 

Mr. PHILLIPS. Iask the unanimous consent 
of the House to introduce a bill to provide for the 
payment of outstanding Treasury notes, to au- 
thorize a loan, to fix the duties on imports, and 
for other purposes. 

Objection was made by several members. 

Mr. PHILLIPS. I move to suspend the rules. 

Mr. JONES, of Tennessee. I rise to a question ` 
of order. There is not a quorum present; and the 
Chair cannot entertain the motion. 

Mr. VALLANDIGHAM. 1 desire to intro- 
duce a resolution, setting apart two days for the 
consideration of territorial business. 

Mr. McQUEEN. I move that the House do 
now aujourn. ; 

The motion was agreed to; and thereupon (at 
five o'clock, p. m.) the House adjourned. 


IN SENATE. 
Tuerspay, February 15, 1859. 


Prayer by Rev. F. X. BoyLe. 
TheJournal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the Sen- 
ate, a copy of the topographical memoir and map 
of Colonel Wright’s late campaign against the In- 
dians in Oregon and Washington; which, on mo- 
tion of Mr: Davis, was ordered to lie on the table; 
and a motion by litm to print it was referred to 
the Committee on Printing. 


HOUSE BILL REFERRED. 


A message from the House of Representatives 
by Mr. Arex, its Clerk, announced that the 
House had passed a bill (H. R. No. 874) estab- 


i lishing certain post roads; which was read twice 


by its title, and referred to the Committee on the 
Post Office and Post Roads. 


PETITIONS AND MEMORIALS. 
The VICE PRESIDENT presented a memo- 


! rial of the Legislature of the Territory of New 


Mexico, praying that appropriations may be 
made for military roads in that Territory; which, 
on motion of Mr. Davis, was referred to the 
Committee on Military Affairs and the Militia. 

Mr. DAVIS presented a petition of citizens of 
Mississippi, praying the establishment ef a mail 
route from the Marion station, on the Mobile 
and Ohio railroad, to Philadelphia, in that State; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. GREEN presented resolutions of the Le- 
gislature of Missouri, relative to an amount due 
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that State on account of the two per cent. upon 
the proceeds of the sales of the public lands 
within its limits; which were ordered to lie on 
the table, and bë printed. 

Mr. HARLAN presented a petition of citizens 
of Dubuque and Iowa counties, in lowa, praying 
the establishment of a mail route from Cascade 
to: Wyoming; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. FOOT presented a petition of citizens of 
Orleans. county, Vermont, praying the establish- 
ment of a mail route from Newport to North 
Troy, in that county; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. PUGH presented a petition of citizens of 
New York, praying the passage of a law to pre- 
vent all further traffic in, and monopoly of, the 
public Jands, and that they be laid out in farms 
or lots for the free and exclusive use of actual set- 
tlers only; which was ordered to lie on the table. 


ORDER OF BUSINESS. 


Mr. HUNTER. I rise to move to suspend the 
prior orders for the purpose of taking up the con- 
sular and diplomatic appropriation bill, in order 
to ask the Senate to work upon ituntil one o’clock; 
at which time the Senator from Kentucky [Mr. 
CrirrenpDen] will have the floor on the Cuba 
question. 

The VICE PRESIDENT. The Chair thinks 
that requires unanimous consent, until petitions 
and reports are through with. 

Mr. HUNTER, We can postpone all prior 
orders by the vote of a majority. L think that 
has always been the course heretofore. 

The VICE PRESIDENT. One of the rules of 
the Senate requires the Chair, immediately after 
the reading of the Journal, to call for petitions 
and reports from committees. The Chair has 
always acted on that. 

Mr. HUNTER. The practice, I think, has 
been the other way; but, if it requires unanimous 
consent, I ask that. Certainly, appropriation bills 
are more important than anything else, and we 
could probably nearly dispose of the bill by one 
o’clock. 

Mr. SEWARD. I cannot consent to that. 

Mr. MALLORY. I object to it, for one.. Ido 
not think itis in the power of the majority to 
suspend the standing rules of the Senate in this 


way. 

Mr. BIGLER. So soon as memorials and re- 
ports shall be through with, the motion can be 
made, : 

Mr. HUNTER. I only say the result will be 
that if we debate the Cuba question all day after 
one o’clock,and will not allow the morning hour 
for the appropnnuon bills, we shall adjourn with- 
out passing them, or we shall have to pass them 
all as fast as they can be read, a little before the 
adjournment, without consideration, or without 
the least hope of doing anything to improve or 
amend them. 

a The VICE PRESIDENT. Reports are in or- 
er. 


REPORTS FROM COMMITTEES. 


Mr. HARLAN, from the Committee on Pub- 
lie Lands, to whom was referred the petition of 
William Collicott, praying remuneration forlosses 
sustained by him inan entry of land, through the 
errors of Government officers, reported a bill (S. 
No. 580) authorizing William Collicott, or his le- 
gal representatives, to enter a quarter section of 
the public lands; which was read, and pasšed to 
a second reading. 

He also, from the same committee, to whom 
was referred the bill (S. No. 551) legalizing cer- 
tain entries of lands on Leavenworth Island, in 
the State of Missouri, reported it without amend- 
ment. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, submitted a report on the memorial 
of Peter P, Pitchlynn and others, Choctaw dele- 
gates, accompanied by the following resolution: 

Whereas, the eleventh article of the treaty of the 22d of 
June, 1855, with the Choctaw and Chickasaw Indians, 
provides that the following questions be submitted for de- 
cision to the Senate of the United States: t First, whether 
the Choctaws are entitled to or shall be allowed the pro- 
ceeds of the sale of the lands ceded by them to the United 
States by the treaty of September 27, 1830, deducting there- 
from the costs of their survey and sale, and all just and 
proper expenditures and payments under theprovisions of 
said treaty ; and if'so, what price per acre shail be allowed 
to the Choctaws for the lands remaining unsold, in order 
that a finalsettlement with them may be promptly effected ; 


| or, second, whether the Choctaws shail be allowed a gross 
| sum, in further and full satisfaction of all their claims, na- 
| tional and individual, against the United States, and if so, 
: how much.?? : : 
| Resolved, That the Choctaws be allowed the procceds of 
i the sale of such landsas have been sold by the United States 
| on the — day of —, deducting therefrom the cost of survey 
| and sale. and all proper expenditures and payments under 
said treaty, estimating all the reservations allowed and se- 
! cured, or the scrip issued in lieu of reservations, at the rate 
of $1 25 per aere, and further, that it is the judgment of the 
Senate, that the lands remaining unsold after said period, 
are worth nothing after deducting expenses of sale. | 

Resolved, That thè Secretary of the Interior cquse an ac- 
count to be stated with the Choctaws, showing what amount 
is due them, according to the above-prescribed principles of 
settlement, and report the same to Congress. à 

Mr. WARD, from the Committee on the Post, 
Office and Post Roads, to whom was referred the 
bill (S. No. 512) toestablish a line of mail steamers 
from New Orleans or Mobile to sundry ports 
i therein mentioned, on the Gulf of Mexico, re- 
ported it with an amendment, and submitted a 


i report; which was ordered to be printed. 
BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 78) to enable certain railroad companies, 
| in the Territory of Kansas, to procure the right 
! of way; which was read twice by its title, and 
reférred to the Committee on Territories. 
| Mr. WILSON asked, and by unanimous con- 
| sent obtained, leave to introduce a bill (S. No. 
| 581) to regulate’ the mileage of the members of 
| the Senate and House of Representatives of the 
| United States; which was read twice by its title, 
| and referred to the Committee on the Judiciary. 


PAPERS WITHDRAWN. 
On motion of Mr. GREEN, it was 


Ordered, ‘That the Committee on Military Affairs and the 
| Militia be discharged from the further consideration of the 
i memorial of J. and R. H. Porter, and from the further con- 
! sideration of the memorial of Josepb C. trwin & Co.; and 
| that the memorialists have luave to withdraw their memo- 

rials and papers. 


WILLIAM YEARWOOD. 


Mr. HARLAN. [am instructed by the Com- 
| mlttee on Public Lands, to whom was referred 
House bill No. 810, for the relief of William 
Yearwood, senior, to report it back withoutamend- 
| ment, and recommend its passage. 

| Mr. BELL. I hope that bill will be put on its 
| passage at once. It is a plain case. The bill 
proposes to give bounty land to a soldier in the 
Mexican war, who has been omitted by mis- 
take, on account of there being two men in the 
i service by the same name—father and son, One 
| of them has been provided for and the other has 
| been omitted. There is with the papers a letter 
| of the Commissioner of the General Land Office 
i explaining the case; and if any gentleman wants 
| to hear it, it will not take two minutes. 

| By unanimous consent, the Senate, as in Com- 
mineg of the Whole, proceeded to consider the 
‘bill. 

| It proposes to direct the Secretary of the Inte 
| rior to issue a warrant for one hundred and sixty 
i acres of land, to be located pursuant to the pro 
i visions of an act of Congress approved February 
| 11, 1847, granting bounty land to certain officers 
| and soldiers in the military service of the United 
States, to William Yearwood, sr., father of Wil- 
liam Yearwood, jr., first lieutenant in Captain 
| Lowry’s company, second regiment Tennessee 
i volunteers, in the Mexican war,who was wounded 


‘at the battle of Cerro Gordo, and died of his į 


| wound on the 24th of April, 1847, leaving neither 
| wife nor child. 

The bill was reported to the Senate, ordered to 
| a third reading, read the third time, and passed. 
SENATE LIBRARY. 

Mr. MALLORY. [I offer the following reso- 


‘lution of inquiry, which I ask may be acted on: 


i Resolved, That the Committee on the Library be in- 
í structed to inquire into the expediency of having a suitable 


| room fitted up for a Senate library, and the appointmentof |; 


| a proper person to take charge of the same. 
| It has passed. the Senate once by unanimous 
‘consent. I submit it now, and ask action upon 
it. 

Mr. PUGH. 
ation of that resolution. 


Ido not want any new 
officers. 


rick in the chair.) Objection being made, the 
resolution lics over, under the rule. 


I object to the present consider- : 


The PRESIDING OFFICER, (Mr. Firzpar- '; 


EVENING SESSIONS. 


Mr. SLIDELL. I offer a resolution, and ask 
for its present consideration: 

Resolved, That on Wednesday, the 16th instant, and on 
Friday, the 18th instant, the Senate will take a recess from 
four and a half to seven o’clock, p. m. 

I will state the object of offering this resolution. 
There are a number of gentlemen who are desir- 
ous of addressing the Senate on the Cuban ques- 
tion, and unless this course be adopted, there will 
hardly be time for its proper consideration. I 
have omitted Thursday, because I have been told 
by several Senators that their engagements on that 
day will not permit them to be here in the even- 
ing. I presume the period has arrived when ev- 
erybody will admit it has become necessary that 
we should have evening sessions. 

The PRESIDING OFFICER. It requires 
unanimous consent to consider the resolution to- 
day. : 

Several Senators objected. 


PAY OF THE ARMY. 


Mr. DAVIS. I ask the Senate to take up Sen- 
ate bill No. 560, to regulate the pay of officers in 
the Army; the object being, if the Senate concur 
in the bill reported by the Military Committee, 
to have it passed before the appropriation bill for 
the Army passes the House of Representatives, 
as some reduction of the estimates will ensue, 
and a modification of the appropriation bill will be 
required as A consequence of passing this bill. ` 

r. REID. I dislike very much to come in 
competition with anything the Senator from Mis- 
sissippi desires, but there is a bill before the Sen- 
ate, which was reported at the last session, to 
amend the several acts now in force in relation 
to the Patent Office. It is a bill of a good deal of 
importanee, and I should like very much to have 
it acted upon. I had expected to call it up this 
morning. Ido not know what length of time 
will be consumed in considering the bill which 
the Senator from Mississippi proposes to take up. 

Mr. DAVIS. None, if I can avoid it. 

Mr. REID. I give notice to the Senate that I 
: shall urge them to take up the bill to which I have 
referred, at the first convenient time. 

The motion of Mr. Davis was agreed to; and 
the Senate proceeded, as in Committee of the 


z 


ii Whole, to consider the bill (S. No. 460) to fix 


the pay, and regulate the allowances, of officers 
of the Army. 

The Secretary proceeded to read the bill. 

Mr. DAVIS, The bill being printed, and on 
! Senators’ desks, unless somebody wishes to 
have it read, I suppose gentlemen had better refer 
i to the printed bill. Fask that the reading of the 
bill be suspended, unless some Senator desires it. 

Mr. JOHNSON, of Tennessee. I think we 
had better have it read. 

The Secretary read it, as follows: 
| Be it enacted by the Senate and House of Representatives 
| of the Uniled States of America in Congress assembled, That 
from and after the passage of this act, the number of rations 
allowed to each grade of commissioned officers of the Army 
by the acts of Mareh 16, 1802, April 24, 1816, and March 2, 
i 4827, shati be commuted at the price fixed by the act of 
: February 21, 1857, and the amount of euch commutation 
| shall be added to the pay of cach officer, according to his 


i; grade, and that thereafter no other commutation for said 


; rations shall be allowed. 

Sec. 2. And be it further enacted, That the additional 
ration allowed to each commissioned officer of the Army 
for every five years of his service, by the act of July 5, 1838, 
and the act supplemental thereto of July 7, 1838, shall iu 
like manner be commuted, and the amount of such commu- 
tation shail also be added tothe pay of such officer, accord- 
: ing to the length of his service: Provided, That said addj- 
‘tional compensation for length of service shali not further 
accumulate after the period of forty years. 

Sec. 3. And be it further enacted, That so much of the 
xth section of the act of August 23, 1842, as allows addi- 
tional or double rations to the commandant of each perma- 
nent or fixed post garrisoned with troops, be, and the same 
; is hereby, repealed. ; 
Sec. 4. And be it further enacted, That officers having 
' brevet commissions shall notbe entitled to any increase of 
| pay or emoluments, because of the exercise of command 
‘ according to their brevet rank. 

Sxc.5. And be it further enacted, That officers ofthe Army 
| while absent from their appropriate duties, cither with or 
‘ without leave, shall not receive the allowances authorized 

by the existing laws for servants, forage, transportation of 
' baggage, fuel, and quarters, either in kind or in commuta- 
tion, nor shall any allowance for servants or horses be herec- 
after made, either in kind or in commutation, unless such 
servants and horses shall have been mustered and inspected 
‘atsuch times and in such manner as the President may 
direct. 


ë 6. And he it further enacted, That all acts and parts 
: of acts inconsistent herewith be, and the same are hereby, 
< repealed. 
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Mr. KING. This bill was reported from the 
Committee on Military Affairs in response to a 


resolution asking that the compensation of officers | 


of the Army might be fixed and defined by an 
amount in money, instead of allowances. The 
third section provides that so much of the double 
rations as are allowed to certain officers mentioned 
in that section shall hereafter be disallowed. That 
section does not repeal all laws which allow 
double rations; butin the case of a brigadier gen- 
eral, and perhaps some other officers commanding 
in the field, those double rations are allowed. Í 
propose to amend that section by striking outall 
after the enacting clause, and inserting the fol- 
in lieu thereof: 

That all laws or parts of Jaws allowing double rations to 
officers for the exercise of special command or the perform- 


ance of certain specified duties, be, and the same are here- 
by, repealed. 


The amendment which I offer as a substitute 
for that section, makes the operation of the bill 
complete, and abolishes all double rations. I 
trust there will be no objection to the amendment. 

Mr. DAVIS. I concur very much in the amend- 
ment offered by the Senator from New York; but 
there are some considerations against it. There 
is only one point, however, which I think consti- 
tutes a valid objection to the amendment. A gen- 


eral, commanding a special army dp the field, or | 


any officer commanding a special army in the 
field, is subjected, whilst he holds that position, 
to extraordinary expense; and the double ration 
allowed to the officer thus commanding, I think, 
is no more than probably a just provision for the 
additional expense which he must incur. The 
motion of the Senator in all other respects, I be- 
lieve, is just. For reasons which I hope will be 


‘appreciated, I rather avoid touching the allow- | 


ances of the Commanding General. They were 
made by Congress while 1 was in the executive 
department. The amendment will include that 
allowance which the bill did not touch. Itin- 
cludes the allowances of the Quartermaster 
General, and Adjutant General, the colonels 
commanding geographical departments, and also 
includes any officer commanding a separate army 
in the field. Į rather think it is right in every re- 


spect except that; but I make no further opposi- | 


tion to it. 


Mr. KING. The object of this bill was to avoid | 


compensation by allowances to officers, which 
was not a fixed compensation in coin, in money, 
except their ordinary and regular rations, which 
they receive in the field. One of the great difi- 


culties in relation to the extra allowances made to j; 


officers, and made to individuals, in my judgment, 
is, that some favored officer, or some peculiar po- 


sition of an officer, or condition of things, induces | 


an allowance by Congress of some extra allow- 
ance to some particular officer; and another one 
comes, and it is very difficult to make the distine- 
tion between them. He comes on the ground that 


he has as good aright to this allowance as+the | 


other party. In my judgment, if the general com- 


manding tn the field, the adjutant general, and | 
other officers, ought to have an increased com- į 


pensation, it would be better to increase their pay 
than to give them this sort of allowance. ; 
My particular reason for desiring the adoption 
of this amendment is, that the law may be uni- 
form for all officers of the Army in relation to 
their compensation, believing that, if this allow- 
ance is left to any officers, it will hereafter be 
made the reason for extending it until we get 
back to the old system. I would vastly prefer, 
if an allowance beyond the present compensation 
is to be made to these officers, or rather if this 


reduction is not made complete, that the change | 


should be made by repealing the allowance of 
double rations and giving them so much as they 
expend, or as the character of their service may 
require, by the increase of their pay, and that 
they shall be allowed that increase hereafter, 
rather than have such an allowance. 

Mr. MALLORY. 1 will ask the Senator, be- 
fore he takes his seat, whether I am right in the 
supposition that the Department has a discretion 
in 
du 
J wish he would inform me on that point, 

Mr. KING. The present law authorizes double 


ra 
at this session before the Miltary Committee ap- 


plications from commandants of posts, and dif- ii 


paying officers of the Army for any special | 
ty performed outside of the regular pay-rule. | 


ions to a variety of officers, and we have had | 


ferent officers, asking that this double ration may 
be extended to them, to whom the present law 
does not give it* So long as this allowance re- 
mains to anybody, it will be made a reason for 
the grade which comes nearest to the one which 
is allowed it, to ask that it be extended to them. 
The object of this bill is to fix a uniform mode 
for compensation to all the officers of the Army, 
though there are a few exceptions retained by the 
Military Committee. But, upon consultation, I 
offer this, amendment, believing it to be proper, 
and hope that it may meet the acceptance of the 
Senate. 

Mr. SHIELDS. 
amendment. 

Mr. KING. I willask, so that the Senate may 
have an opportunity to see the difference, that the 
section proposed to be stricken out and the amend- 
ment be read. That section provides for the re- 
peal of most of those allowances, but notall. 

The Secretary read the third section of the bill 
and the amendment of Mr. Kine: 

The amendment was agreed to. 

Mr. DAVIS. I propose to amend the bill in 
the second line. 
after the passage of this act.’’ I move to strike 
out those words, and insert, ** that from and af- 
ter the Ist of July next,’’ so asto make the oper- 
ation of the bill begin with the fiscal year. 

The amendment was agreed to. 

Mr. MALLORY. I desire to ask the chair- 
man of the Committee on Military Affairs, whether 


I ask for the reading of the 


an officer of the Army now performing special | 


duty, under the orders of the Department, for ex- 
ample, doing duty combined with a commission 
from the Navy, receives any extra pay under the 
orders of the Department, or usage of the Depart- 
ment, other than that stipulated in the law. I do 
so, because I find that the act of 1842 says: 


“Sec. 2. And beit further enacted, That no officer in 
any branch of the public service, or any other person whose 
salary, pay, or emoluments, is, or are, fixed by law or reg- 
ulations, shali receive any additional pay, extra avowance, 
or compensation, in any form whatever, for the disburse- 
ment of the public money, or for any other service, or duty 


whatsoever, unless the same shall be authorized by law, and |4 


the appropriation therefor explicitly set forth that it is for 
such additional pay, extra allowance, or compensation.” 
Mr. DAVIS. Iwill answer the Senator from 
Florida that that act of 1842 has always been con- 
sidered obligatory in the War Department, and I 
know of no case where such an allowance as' he 
speaks of has been made from the appropriation 
for the support of the Army. I do not know of- 
ficially that it is made anywhere. However, I 
have been informed that other Departments hav- 
ing the service of officers of the Army,do make 
certain allowances to them. In the administra- 


tion of the War Department, so far as I know, | 
from the date of that act down to the present | 


time, there has been no such allowance made to 
an officer of the Army. 

Mr. HALE, 
ment to the bill. Iam not versed in military mat- 
ters, and do not know exactly how to act. I want 
to put a proviso on the bill that the total pay and 
allowances of a Brigadier General shall not in 
any case exceed $5,000 in time of peace, except 
for actual travel and transportation of baggage. 

Mr. PUGH. Leave out the baggage. 

Mr. HALE. Well, I willleave that out. If 
that amendment be adopted, I have one or two 
more of the same beneficial sort. 

Mr. KING. What is the present allowance? 

Mr. HALE. I find that, by the present allow- 
ance Brigadier General Wool received $8,854, 
General Smith $8,189. f 

Mr. DAVIS. ! would ask the Senator from 
New Hampshire to look at the table from which 
he reads, and see how that sum is made up over 
and above the sum of $3,904. 

Mr. HALE. Well, there is $529 for fuel and 
$684 for quarters. There is $1,200 made up from 
fuel and quarters. 


Mr. DAVIS. I would say to the Senator that 


at eightor nine dollars, according to the locality, 
if he succeeds in adopting an amendment so as to 
strike off the commutation for quarters, which he 
has just read, in the gross sum, the effect will be 
that the officer will require the number of rooms 


It now reads, ‘‘ that from and ! 


I desire to suggest an amend- : 


allowed by regulation to be rented for him, and 
in many places it will cost more than the present 
commutation allowance which the Quartermas- 
ter General gives. So offael. Those officers are 
separated from the troops. They have iot the 
power to purchase fuel and supplies as if they 
were serving with troops, and if you make a pur- 
chase for that separate officer, by some one who 
must be intrusted withit, I think he will find that 
he willentail a largerexpenditure upon the Treas- 
ury than the commutation. 

Mr. HALE. Well, Mr. President— 

Mr. DAVIS. One word more, if the Senator 
pleases. These commutation allowances for quar- 
ters, and the allowance of quarters, are not a 
thing Which requires legislative action. Itis under 
Executive control. If the Executive meets the 
wish of Congress, it is perfectly within his power 
to correct any abuse which exists in relation to 
quarters; but, as I said on a former occasion, this 
action must be by the coöperation of the execu- 
tive and legislative departments or you can never 
achieve a good result, 

Mr. HALE. Well, Mr. President, [ withdraw 
the amendment in the confidence I have in the 
judgment and knowledge of the chairman of the 
committee, and we will see how it operates this 

ear. 
4 Mr. DAVIS. Ido not say that there is not 
sometimes abuse in the commutations, but I think 
if we seek to correct them in this form we shall 
only make them worse. 

Mr. HALE. 1 withdraw the amendment. 

Mr. PUGH. I move to strike out the first sec- 
tion after the enacting clause, and insert what I 
send to the Chair. 

Mr. HALE. I want to offer another amend- 
ment, if the Senator from Ohio will allow me. 

Mr. PUGH. I give way to the Senator from 
New Hampshire. 

Mr. HALE. I will try one other amendment. 
I want to put in a proviso that the pay and emol- 
uments of the Lieutenant-General shall not ex- 
ceed $10,000 per annum. 

Mr. DAVIS. Iam sorry always to interpose 
against the wishes of the Senator from New Hamp- 
| shire, but I assure him that, instead of securing 
the very thing which he is attempting to do, he is 
pursuing the opposite road to effect it. Under 
i the bill there is no allowance for brevet command ; 
there is no brevet pay. 

Mr. HALE. Well, I back out again. [Laugh 


ter. 

idr. PUGH. Now I move my amendment to 
strike out all after the enacting clause of the first 
section, and insert: 

That the act, entitled “ An act to increase the pay of 
the officers of the Army,” approved February 21, 1857, 
be, and the same is hereby, repealed; and from and after 
the 3Uth day of June, 1859, the pay and allowances of all 
officers of the Army, including military storekecpers and 
chaplains, be that. prescribed by the laws formerly in force, 
except as hereinafter provided. 

We increased the pay of the officers of the Army 
while we had a full Treasury. Now we are asked 
to-equalize the pay of the officers of the Navy by 
| bringing it up to the same standard. I wish to 
try the experiment of cqualizing downwards for 
once. We have now not only no surplus, but a 
deficit; and how can we resist the prayer of the 
naval officers, if we maintain the pay of the Army 
officers at these rates, to bring them up to the 
same sum? I believe the pay of our Army is 
higher than that of any other army—vnneces- 
sarily so, especially in the higher grades; and E 
! have never known the day when there were not 
| from ten to twenty applicants for every vacancy 
| in the Army. But, sir, as these are the days of 
| retrenchment, when we have a deficit, I think this 
| 


is a good place to commence. I admit, that after 
! we reduce the pay of Army officers, it would be 
; a very good proposition to reduce our own pay; 
| and if this amendment carries, I shall bring in a 
bill to reduce our own pay. 


largely increased; and that is the reason why we 
! increased our own pay. It was not because we 
| had asurplus Treasury, but because the expenses 
| of living ‘had increased with the advance of the 


ii Government, and that is the reason why the pay 
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of the officers of the Army was increased. Sir, 
if you cut down their pay, you must necessarily 
drive out of the service all the best officers of the 
Army, and fill it up with mere trash. That will 
be the consequence of the amendment if it passes. 
Before the increase of pay, a number of the most 
intelligent and useful and honorable officers of the 
Army were driven out of it, because they could 
not support their families and themselves for the 
pay then allowed. The price of living, of every- 
thing, had advanced `so much that the officers 
could not maintain themselves, and, therefore, 
many were driven out of the Army; and that must 
be the result. now, if you diminish their pay. 
After the increase of their pay, there was a great 
reduction of the resignations. The officere were 
content, and staid in the. Army, and are willing 
to stay in the Army, provided you leave the pay 
as it is at-present; but the very moment you cut 
down the pay to the former standard, the intelli- 
gent and useful officers of the Army will resign, 
and their places will be filled up by men willing 
to take a mere pittance for the purpose of having 
employment at all; men wholly unqualified to do 
credit to the country and honor to themselves. I 
trust the amendment will not pass. 

Mr. PUGH. Wehad a surplus in the Treas- 
ury at that time, and the country was ina general 
state of prosperity. l suppose that helped to 
make the price of living mach higher than before. 
Now the country is in a state of embarrassment, 
and, I take it, the expenses of living have sub- 
sideda little. Itis very singular that the expenses 
of living of public officers are the orfly expenses 
that never come down. As I heard a very intel- 
ligent Representative from Virginia say in the 
other House, if you take the statement of mem- 
bers of Congress, you would imagine that the 
prices of living were rising every minute. Our 
constituents have had to retrench, and | think it 
is high time for us to retrench, and for all other 
public officers. The expenses of the Army and 
the pay of the Army have become such that the 
people are alarmed, and with reason alarmed. 

he pay of the lieutenant general exceeds that 
of any officer of the Government except the Pres- 
ident. The pay of a major general is greater 
than the pay of the Vice President, or any mem- 
ber of the Cabinet. The pay of a brigadier gen- 
eral is greater than that of any Cabinet officer, or 
of the Chief Justice of the United States. And 
where are all these officers? There are three corps 
here, in this city, that ought to be abolished, or 
reduced into one. They are holding civil em- 
ployments, many of them; and I tell you, Sena- 
tors, you will never reduce the expenses of the 
quartermaster’s department until you put Army 
officers out of it and put it in the hands of civil- 
ians. It isa duty to be performed by civilians; 
and, when they send us enormous estimates for 
the transportation of the Army, I want power to 
hold the officer accountable for such acts; but, as 
long as you leave that department and the com- 
missary’s department in the hands of officers 
with commissions for life, you may talk retrench- 
ment until doomsday afternoon, but you will not 
accomplish it. 

Here is a corps of engineers, and a corps of 
topographical engineers; and what for? Half the 
number of officers could do the duties of both. 
And here is a corps of ordnance, to perform a 


duty that in nearly every other service, as lam | 


informed, is performed by the artillery. We do 
not want these regiments; they are unnecessary. 

The Senator from Georgia says that Army of- 
ficers have retired. They will retire whenever 
they can make more at any other employment; 
and I donot doubt thata great many of them have 
been offered employment as civil engineers by 


railroad companies, and by others, and have re- | 


signed. Ihave no doubt you could keep them 


all in the service if you increase the pay; butthe | 


Senator says we shall have incompetent officers. 
How will that be? Nine-tenths of them have 
passed through the Military Academy; and if that 
does not make them competent, let us abolish the 


academy. But itis the old story from the first. | 


We can retrench all the time, until we come to 
the interests of individuals. I think this is the 
time to begin, and I say again, 1 acknowledge 
that we ought to begin athome;and if this amend- 


ment carries, | shall bring ina bill to reduce tne} 


pay of members of Congress. d 


Mr. WILSON. 1 hope that the Senator from 


Ohio will withdraw the amendment. This bill 
has been carefully prepared by the Committee on 
Military Affairs. It isa bill for retrenchment. It 
will reduce expenditures. It is a good bill, that 
ought to receive the sanction and approval of 
every member of Congress. If we load it down 
with a proposition of this character, I fear the bill 
will not become a law at this session. I would 
suggest to the Senator from Ohio, who takes gen- 
erally, on questions of expenditure, a position that 
I can follow and approve, to withdraw his amend- 
ment, introduce it as a separate bill, or put it, if 
he can, on the Army appropriation bill, or some- 
where else. This isa bill well prepared, care 

fully guarded. It will introduce a real reform, 
and I hope no amendment will be made that will 
prevent its receiving the sanction of Congress at 
this session. . a 

Mr. MALLORY I feel an interest in this 
subject, because I know that the pay of a sister- 
service will have to be increased at the next ses- 
sion of Congress, if the country designs to keep 
up a Navy. I think the Senator from Ohio is 
entirely mistaken in his statements. I do not 
know from what table he gets his information of 
the exorbitant amount of pay given to the officers 
of the Army; but heis mistaken, and [ willassure 
him of it. ` If he will consult the table properly 
made out on this subject, he will find thatit 1s so. 
There has been a great notion that the officers of 
the Army are receiving extravagant pay. You 
had them down to starvation point; you had thenr 
in a condition where to live they had to quit your 
service; and the higher the talent, and the more 
efficient the officer, the greater the probability was 
that you would lose him: in other words, the very 
officers you desired to retain in your service were 
those wko could find better employment out of it; 
and now, the pay they have barely furnishes them 
with the means of living. No officer of the Army 
can save anything for a rainy day. None of them 
can lay up money. : 

Mr. PUGH. ‘I will state to the Senator from 
Florida that I got my information as to their pay 
from the official sources of the War Department. 
It is carried out in figures of pay and allowances. 
I understand that the Navy officers get a fixed 
salary. The Army officers get their pay ina way 
that Congress can never understand. 

Mr. DAVIS. If the Senator from Florida will 
allow me, I will say to the Senator from Ohio, he 
adds in, to make up that gross sum, allowances 
which are made and which do not equal the ex- 
penditure devolved by the act from which the al- 
lowances flow. As the officer is required to doa 
particular thing, a certain sum of money is given 
to him, and that sum of money does not cover the 
expense incurred in performing the duty, and yet 
itis added in making up that report. 

Mr. PUGH. it may be; but I take the Sena- 
tor’s report at the time he was Secretary of War, 
and at that time I find that a brigadier general’s 
pay aga $8,000 a year. 

Mr. DAVIS. You took a report which was 
made under the instructions of Congress, and that 
does not reach results fit for legislation. ‘Those 
reports are made every year, and are delusive in 
their character, because Congress required them 
to be madc in that form. 

Mr. MALLORY. A printed paper has been 
circulated, well calculated to deceive the public as 
to the amount of pay the officers of the Army re- 
ceive, by taking the greatest possible amount 
which an officer of the Army can receive as com- 
mutation and as double rations—sums which he 
has expended before he has received the money, 
and putting that down as his whole pay. 

Mr. DAVIS. [I have a table here, which is 
authentic, and which I would like the Senator 
from Ohio to read. The little pamphlet he is 
looking for will not give bim the information on 
which he ought to act. I tell the Senator from 
Ohio that if he finds the lite pamphlet I handed 
to the Senator from New Hampshire, it will not 
give him the information on which he could act. 
He will find there commuted how much an officer 
received for traveling. If he travels on the remote 
frontier, the expense entailed by the journey will 
exceed the allowance of ten cents a mile—exactly 
what he receives. He wili find there stated, in 
dollars and cents, the amount allowed to him for 
forage. The Senator knows that if he keeps a 
pair of horses in this city, it will cost him thirty- 
six dollars a month; and an officer of the Army, 


for keeping two, receives but sixteen dollars. He 
has then to pay twenty dollars more than he re- 
ceives; he has to buy the horse and equip him at 
his own expense, and take all the hazard of his 
loss. Itis notan emolument, and he will find that 
the aggregate sum on which he relies is made up 
exactly of such cases as this. 

Here is a table in which, even adding the for- 
age, and adding all allowances, except the service 
ration, fuel and quarters, and traveling allow- 
ances, the pay of a brigadier, which the Senator 
exalts above that of our Presiding Officer, is car- 
ried out by the Paymaster General at $3,904. In 
this sum are included:-all allowances commuted, 
except the occasional allowance for fueland quar- 
ters and traveling allowance. These are allow- 
ances for which he gets nothing, unless he trav- 
els under orders from superior authority; or 
unless he is unable to get public quarters, and is 
compelled to occupy private quarters. As to the 
service allowance, it is one which comes ‘in the 
train of long service; and is one of the best modes 
of compensation which the Government could 
adopt. It enables them, in time of peace, to retain 
their most valuable officers, by giving the in- 
creased pay- due to length of service; and in time 
of war, when we are compelled to support a large 
army, itenables us to support it at the low rate 
of pay which exists when that service allowance 
is stricken off It is a wise scheme devised for 
adequate payment at a time when the high in- 
ducements -which belong to the glories to be 
reaped in war do not exist; and which yet leaves 
the low scale of pay when war comes, and large. 
armies must be supported. 

The Senator’s criticism in relation to the staff 
is quite unjust. It ig that special training of the 
staff which has given such efficiency to our Army. 
The Senator knows from experience how, in a 
foreign country, destitute of supplies, there was 
not a marching column that was not followed by 
a commissariat equal to all its wants. Where, 
in the history of foreign warfare, does a parallel 
case exist, and to what is this to be attributed? 
The efficiency of the commissariat and quarter- 
master’s department, Alike unjust is his criti- 
cism on the engineers. That there may be some 
of them not quite efficient—that some reduction 
would ensue if all the inefficient officers were 
stricken off—is true; but that they are not in ex- 
cess, is shown in the constant employment re- 
quired of every officer of the corps who is able 
to do duty. 

Still less can he defend his criticism on the ord- 
nance corps; and when he points to other ser- 
vices, where the duties of the ordnance corps are 
performed by the artillery, let me tell him that 
the British service came here to learn how to make 
their small arms, and went into our armories to 
get the instruction, and carried home the plans of 
our machines. They sought from our Govern- 
ment, and obtained as a favor, models of our 
small arms to carry home for the imitation of 
their Government. Never, in any country, was 
an ordnance service brought to a higher state of 
perfection than in our own; not even the French, 
where they are trained through schools of appli- 
cation, and where their smali arms show a very 
great deficiency compared with those of the Uni- 
ted States. That something of this is due to the 
inventive genius and the mechanical skill of our 
people, ladmit; butit requires the directing mind 
and practical genius of ordnance officers to apply 
these, and bring about such results as the United 


| States have attained. 


This wild hand of retrenchment, that walks in 
withoutexamination, and attempts to sweep away 


! imaginary difficulties, will always bring in its 


train far greater evils than it was possible to re- 
move. Itis not by taking a table prepared to sat- 
isfy the inquiry of Congress as to whether there 


| be abuses in relation to transportation and the 
| commutation of fuel and quarters, that the pay of 


the Army is to be learned, The officer on duty 


| with troops gets no commutations of this kind. 


The officer on the remote frontier, living under 


! canvas, or living under a hut which he helps to 
| erect, has no commutation of fuel and quarters. 


The troops get their fuel, and they live in such 
tenements as they can provide for themselves. 
Here and there an isolated case may be found, 
few in comparison with the whole body of troops, 
where there is a large amount of travel by an of- 
ficer during the year. Remember this is always 
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done under orders; itis not at the option of the 
officer; and when he changes his station he loses 
thereby all the furniture he had collected at the 
place where he was serving, and is compelled to 
satisfy himself by the difference between sale there 
and purchase at the place to which he is ordered. 
It is not an emolument. Ht is delusive, J repeat, 
to take these tables and present them as any 
measure of the pay which officers of the Army 
receive, 
this table, prepared at the office of the Paymaster 
General, and here he will learn that these extrav- 
agant allowances of which he speaks do not ex- 
ist in fact. There he will sce that even when 
commuted, allowances which entail expenditure, 


instead of being an emolument, reach no such | 


sum as he has stated. 
Mr. PUGH. Mr. President, do I understand 
the Senator from Mississippi to say that although 


we pay a brigadier general, as stated in the doc- | 
umentread by the Senator from New Hampshire, | 
over eight thousand dollars a year, only $3,000 is | 


his pay proper? 

Mr. DAVIS. There is his pay proper; there 
are all his rations commuted; all the compensa- 
tion he receives for service, all the compensation 
he receives for forage of his horses, commuted 
and carried out into the last column of this table. 
There is nothing beyond that, save fuel and quar- 
ters,and traveling allowances, and service rations, 


which a brigadier general does not get at all under |: 


the old law, and which, under this, it is proposed 
to give him. 

Mr. PUGH. Now, then, it is perfectly cer- 
tain, that, according to,the warrants paid at the 
Treasury office, there is paid out, on pretense of 
compensating a brigadier general, over eight thou- 
sand dollars a year. 

Mr. DAVIS. Not compensation. 

Mr. PUGH. Well, there is paid out, under 
pretense of keeping a brigadier general in exist- 


Mr. DAVIS. It does not matter whether he 
is a brigadier general or a second lieutenant, if 
he travels under orders, he gets ten cents a mile, 
Transportation does not belong to his grade. 

Mr. PUGH. Here are two officers, named 
General Wool and General Smith, and to keep 
them in our service, during the fiscal year, over 
eight thousand dollars was paid; paid on their sig- 
nature for their expenses or their salaries—I do 
not care how you putit. They cost us that, they 
and their services; and yet the Senator says only 
$3,904 50 was their pay proper. Thusit appears 
that the allowances are immensely greater than 
the pay-—like the interest on some of the claims 
which is much greater than the principal. 

Mr. DAVIS. I think the Senator will probably 
have his errors corrected if he will tara—— 

Mr. PUGH. Iam always happy to be cor- 
rected, 

Mr. DAVIS. The error will be corrected if 
you turn to the pamphlet itself. Here are three 
brigadiers general in commission. The first has 

8,854 52 carried out opposite his name; the sec- 
ond has $3,433 66 opposite his name; the third 
$8,179 89 opposite his name. The difference in 
these sums ought to have warned the Senator 
that this is not salary, and ought to have induced 
him to look for the manner in which it arose. If 


he had looked he would have found that one got | 
$500, another $461 80, and the third $86 for trans- | 
portation of baggage; that is, the officer traveling į 


under orders where it may have cost him more, 
or may have cost him less, got that amount for 
that specific thing. Then he would have found 
under the head of quarters, that one had $684, 


another $83 35, another $144. This results from | 
the fact of one of them always occupying private | 
quarters, for which he got a commutation allow- | 
ance, sometimes, perhaps, at too high rates—I do 

not pretend to justify it; the next occupying fre- | 


quently public quarters, in which he got no com- 
mutation; the other sometimes occupying public 
quarters, for which he got no commutggion; and 
hence the difference. Then for fuel, one had 
$521, another $9 31, another $284 97. The one 
who got $9 31 was generally on duty with troops, 
and therefore did not get commutation allowance 
for fuel. 

Would not the Senator infer, from all this, that 
the last column was not salary, and that his atten- 
tion ought to be turned to the next? When he 


At the service of the Senator, I offer i 


reached the next, finding a great difference, what 
should he have inquired into? Into the items 
making up the second aggregate. There he would 
have found forage, and there he would have 
learned that forage is commuted at eight dollars 

er month, and that an officer must be stationed 
| ina favorable location if he can support his horse 
for eight dollars per month; instead of which, he | 
is sometimes stationed at a place—Fort Laramie, 
for instance—where corn is not unfrequently 
worth five dollars per bushel. How, then, does he 
treat this as emolument, and add it up in the gross 
amount of the officer’s pay? There is also the 
allowance for servants. The Senator knows if 
he hires servants in this city, he must pay for 
them more than the allowance of the officer. The 
| rest is composed of rations and pay, and these 
| two together constitute, in fact, the emoluments | 
i of the officer, and make no such sum. 

Mr. PUGH. I do not design to be led so far 

astray—not that I impute any such design to the 
.Senator—from the remarks Í intended to make, 
into the question of how, in point of fact, these 
allowances or emoluments are made up. I con- 
sider that my argument is strengthened by the 
suggestion which the Senator himself has made, 
| that here is one officer of the Army allowed about | 
i six hundred dollars a year for house rent or quar- 
i| ters, and another but nine dollars a year; and 
| yet 
Mr. DAVIS. Did the Senator hear me state 
' why that was so? 
Mr. PUGH. Yes, sir; the Senator said one of | 
: them was allowed public quarters, and the other 
| was paid for house rent. That was the amount 
ofit. The reason the expenditures of the Army 
| have increased to their present enormous propor- 
| tions is just exactly the fact that their accounts 
tare made up so that no person, except an Army 
| officer, can understand them. The Navy is made 
up by fixed sums; you abolished all the rations 
f and emoluments of the Navy; you gave them so | 
; much on duty, and so much off duty; but when 
i you come to touch the pay of the Army, their pay 
| proper is but a song, and their allowances are 
like the commentaries of Lord Coke upon Little- 
| ton; they are greater than the original itself. When 
| 


a 


| the proposition was made, in 1857, at the time 
| this act was passed, by the Senator from Virginia, 
| (Mr. Hunrer,] to give Army officers salaries, so 
li that Congress could, know what they really did 
receive, it was hooted out of this Chamber alto- 
gether. [tis immaterial to me whether the officer 
travels under orders, or without orders. Itis per- 
fectly evident that it costs the Government more 
for a brigadier general than it does for the Chief 
Justice of the United States. They are very ex- 
pensive institutions; and J think they yequire the | 
| amending hand—not only the brigadiers, out the 
| majors. 

| Is there any other officer of the Government 
| whose expenses we pay in addition to his salary ? 
Do we pay the expenses of the Secretary of State, 
and then his salary besides? Why should we do 
it with the Army? Why not give them a gross 
| sum for their services and their expenses? Make 
| it anything you please, that is reasonable. It is 
| perfectly certain that the gross amount of these 
‘| sums is unreasonable. ; 

Mr. DAVIS. If the Senator will allow me, I 
f think I can correct an error into which he cer- 
| tainly falls, or I am more deceived than I ever 
was on such a question, 
accepted what would be the result? Either that | 
we adopt the pay which is sufficient for an officer | 
who does not travel, and therefore render it im- | 
proper to order an officer to travel, as he would; 
not have the means to go; or else we adopta pay | 
which will cover the traveling expenses, and run 
up the gross aggregate to a sum we cannot afford 
to appropriate. 

Mr, PUGH. If the Secretary of War chooses | 
to abuse the discretion reposed in him, and keep 
the officers traveling all the time, I do not know 
that there is any way to stop it, unless you im- | 
each him. ` i 

Mr. DAVIS. How many cases do you find | 
fany large allowance for travel? 
Mr. PUGH. I think the sums to these two | 
brigadier generals were very large. i 

Mr. DAVIS. But those are two cases, i 

Mr. PUGH. 1 know they are two cases; but: 
they are two cases out of three, for there are but! 
three brigadiers. 


4 


| 


| 
if 
t 


If his proposition were j 


while the officer is on service in the field, when 
his expenses are greater and his services: are 
greater, he gets no allowance for fuel and quar- 
ters; but when he comes to Washington city, to 
spend his time here in the arduous campaign duty 
of attending dinner parties and the like, then he 
gets fuel and quarters. . 

Mr. DAVIS. . No, sir. - ; 

Mr..PUGH. I understood the Senator sos: 

Mr. DAVIS. No. ; 

Mr. PUGH. -The Senator accounted for the 
difference by saying one officer was in the field. 
Iam sorry. to have misunderstood my friend. - 

Mr. DAVIS. An officer on leave gets no al- 
lowance for fuel and quarters, and never did. : 

Mr..PUGH. Are the officers in Washington 
city on leave? Pe 
Mr. DAVIS. Some of them are; a great many 
of them are. 

Mr. PUGH. Very few of them, judging from 
the pay table, are. 

Mr. DAVIS. But the Senator has not labored 
the subject, or he would not speak as he’ does, 
The pay table contains nothing about fuel and 
quarters. Itis obtained from the Paymaster Gen- 
eral; and you do not find in that table anything 
about fuel and quarters. It is nota part of that 
sum which they derive from the paymaster, or 
from the appropriation for the pay of the Army. 

Mr. PUGH. I know that. 

Mr. DAVIS. It is idle to go there to look for it. 

Mr. PUGH.. Thatis just what I complain of, 
that here the paymaster undertakes to give them 
a certain gross sum of money; and tables are 
brought, and we, in our simplicity, might sup- 
pose that was all they got; but we find the Quar- 
termaster General paying 

Mr. DAVIS, Iam sorry to interrupt the Sen- 
ator, but he would be exceedingly simple, indeed, 
if, when it is arranged in columns, witha head to 
each column, he would infer something not writ~ _ 
ten there. . 

Mr. PUGH. I would infer this: here it is: 
“Table shewing the amounts received by the sev- 
eral grades of officersof the United States Army 
for pay and emoluments; also the allowances to 


.which they are entitled for servants and horses, 


if actually kept in the serice.” The Senator 
with his very great experience, not only in the 
field, but in the War Department, might under- 
stand that; but, I venture to say, that nine Sen- 
ators out of ten here present, reading that cap- 
tion, would suppose this table showed all the 
officers got. The act of 1857 added to the pay, 
proper, of every officer in the Army; it increased 
the price of the ration—— 

Mr. DAVIS. If the Senator will only read this 
table, I think he will speak differently. 

Mr. PUGH. It hasa note: ‘In addition to 
the above, there is allowed service rations to offi- 
cers of the Army, which, by commutation, give 
increase to the pay of officers now on service, as 
follows, &c.’? 1 do not object to the service ra~ 
tion; but that is not all. Fuel and quarters are 
still to come, and they come from the quarter- 
master’s department. g 

Mr. DAVIS. And there are the traveling al- 
lowances. As the Senator is in pursuit of inform- 
ation, let me tell him the transportation is paid 
by the Quartermaster General also. 

Mr. PUGH. Very well. It makes no differ- 
ence to me under what name it is paid; that is 
perfectly immaterial; it is money paid out of the 
Treasury of the United States; that is certain. 
The name does not help it. I say that if we are. 
compelled to pay for the institugion of a brigadier 
general, in any shape or form, more money than 
to the Vice President of the United States, it is 
high time that the business was overhauled. Itis 
paid, too, in the most objectionable place. These 
sums are paid through the quartermaster’s de- 
partment; and I say again you will never have 
the expenses of the Army reduced any calculable 
sum, while you allow the quartermaster’s depart- 
ment to remain in the hands of an Army officer, 
with a commission for life. ” 

I said that I did not think there was any use 
for the engineers. Ido not. ‘The Senator says 
they are all employed. Yes, you can employ 
them all. Here is one of them employed in the 
Capitol, discharging the duty of an architect or 
superintendent. There is another one employed 
at the Treasury building, discharging that duty. 


But the Senator states that || Is that what we keep up the Military Academy 
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for? Is that what we educate officers for, at so 
great an expense? I thought we were educating 
them to fight the Indians, or to fight the foreign 
enemy. Instead of that, it seems we are educating 
them to take care of the public buildings; and tt 
is my deliberate judgment that the enormous ex- 
penses of this Government in extending this Cap- 
itol, in constructing the water works, the Treas- 


ury extension, the Post Office building, and all | 


the custom-houses throughout the land, come 
from the fact they are in the hands of Army offi- 
cers. That is what causes all this extravagance. 
They might have been built much cheaper and 
much better; but it is because you have nothing 
else to do with these engineers that you put them 
there. You find employment for them, and then 
they find employment for the public money; and 
so each helps the other. Now, for the duties 
of engineers, whether the engineer corps proper 
or the topographical engineers, I say that if the 
Senate will look to the engineers of this country, 
in peace or in war, of the Army service proper, 
there are more than twice as many of these officers 
as we have any need for, and they ought to be 
retrenched. 

The Senator from Mississippi admits, as I un- 
derstand him, that the- ordnance service is per- 
formed in otherarmies by the artillery. Hesays 
itis not as well performed. Perhaps not; but as 
we are very poor jast now, I think we can afford 
to stand with the ordnance service as well per- 


Ae . . 1 
formed as it is performed in the armies of Great 
l have seen no compensa- | 


Britain and France. 
tion equivalent to the expense of keeping up a 
separate corps, when we already have four regi- 
ments of artillery. The Senator if I understand, 
while he was Secretary of War, proposed to re- 


trench in these particulars himself, proposed: to |: 
consolidate the regiments of artillery into batte- | 


ries, turning some of the officers and men into 
the infantry service. That was not attended to. 
Atthat time we had plenty of money and did not 


-care much. 


| know very well that it is an ungracious place 
for a man to stand. I have no enmity to the offi- 
cers of the Army, none in the world; but lam 
satisfied that from year to year this system goes 


on, until, compared with the amount of public it 


money squandered, we have no justification atal 
for it, and all of it-needs retrenchment. There is 


no place where the knife ought not to be put. It | 
ought to be put to the pay of the officers; it ought | 


to be put to the officers of the Army—I mean the 
supernumeraries who are about here; it ought to 
be put into the commissary ’s department, and the 


quartermaster gercral’s department, and they |: 


ought to be taken from the hands of Army offi- 
cers and put, like all other departments of this 
Government, into the hands of civilians. Ihave 


no hope that it will be done; but still, as these | 
are the days of retrenchment, and we are all 


making our propositions, | wish to know how 
our retrenchment will go into effect. 

Mr. DAVIS. [shail not undertake to follow 
the Senator from Ohio through the very wide 


range of remark he has taken, but one or two ii 
points I think it proper to notice. F tell him, so , 
far from an engineer officer being put in charge | 
of the Capitol extension for want of employment ' 
elsewhere, that engineer officer was taken from | 


other and very active duty; and he was put in 


charge of the Capitol extension because of the | 


examinations of the Committee of the Senate, 


which found the foundations of the Capitol ex- į 
tension to be so bad as to be pronounced unveli- | 
able, and a more skillful constructor was there- | 
fore brought to improve the foundations, and to 
‘That examination did ; 


construct the building. 
more: it not only showed the construction to be 


bad, but more than indicated that there was an į, 
improper application of the money appropriated. | 

Now, sir, I will say to the Senator, that if he | 
will look over the accounts of expenditure for the : 


Capitol extension, he may Jay his hand, if he 


pleases, upon places where the building has been | 
made too good or too fine; not where anything : 
has been spent beyond the lowest sum which | 
He might $; 
have been content with a poorer building; hemight | 
have been satisfied with brick instead of marble | 
columns; he might have been satisfied with plain ;; 
wainscoting instead of what is here; but if—and |; 


would effect the end that was reached. 


I thought it was a just American pridec—we were f 


to have a building as fine as any prince or poten- 


il tate; if the extension of the American Capitol 
ii should mark the progress of American art in our 
li day, then, I hold, we have not gone too far, and 
i the money has been economically expended. I 
would ask the Senator how he expects to save 
/ anything by making military officers perform ord- 
‘nance duty? . 

Mr. PUGH. I would dispense with one corps. 

Mr. DAVIS. 
ber of artillery regiments, and thus gets officers 
disposable from their companies, I grant he might 
use those officers for ordnance purposes, and he 
would make exactly the same saving that he 
|| would have effected if he had stricken an artil- 
tt > 
| lery corps from the register of the Army. He 
then, I say, gains nothing by his proposed change 
in the form of economy. To take young officers 
from the artillery who display particular talent 
| for ordnance duty and put them in the cérps, in- 
|: stead of taking them from their graduating condi- 
tion, would, I believe, be an improvement. To 
convert artillery regiments into batteries would, I 
believe, be an improvement, but 1 do not see that 
it would be a saving of money. Dollar for dollar, 
I donot see that. the expense would not be exactly 
the same. 

Then, the Senator says he will save something 
by cutting off traveling allowances. I asked him 
how? He did not tell me. 

Mr. PUGH. I said 1 could not cut them off if 
he Scerctary of War had unlimited discretion to 
give them an order to travel; but I hope when the 
appropriation bills come along, we shall put some 
curb on the Secretary of War in that respect. 

Mr. DAVIS. The Secretary of War some- 
‘times gives an order to an officer to travel, but 
rarely. Those orders are usually given by su- 
perior officers elsewhere, who are accountable 
i for the propriety of the order. Two brigadier 
‘generals are selected as having traveled a great 
| deal. Why they traveled Ido not know; but sup- 
| pose they traveled without sufficient justification, 
| suppose it to have been unnecessary that they 
‘should travel so much, are you therefore to de- 

prive an officer of the allowance which enables him 
to travel, when it is necessary he should do so, 
; when the public interest requires it? It comes 
back to my first proposition, that the executive 
department alone can correct that. They must 
. have the power to send officers; they must have 
the power to order them ta go where the public 
interests require; and if they order more to go 


|: than is proper, or send them where they are not | 


|; needed, it is beyond the reach of legislation, ex- 


‘ cept as you strike at the officer who has thus vio- 
lated his trust. There is no other way to reach 
it. Then, I ask the Senator again, if he adheres 
to his faverite idea of a salary, whether he pro- 
i poses to pay the expense actually incarked. 
traveling? 
Mr. PUGH. No, sir. 
Mr. DAVIS, He does not propose to pay the 
expense actually incurred in traveling; and he 
. does not propose to give the officer a commuted 
allowance for that expense. Then, I ask him, 
how has he the right to have an officer go? If he 


with a dozen others, | have no more pay than suf- 
fices to support me; why select me out to perform 
this duty; and it is not a sufficient excuse be- 
“cause of your ability. 

Mr. PUGH. I say I would give him, as we 
give other officers, a salary for his whole time 
and services, here and elsewhere. 

Mr. DAVIS. A salary that will cover his ex- 
penses? 

Mr. PUGH. Yes, sir. 

Mr. DAVIS. Then you must raise the salary 
of every Army officer, and increase your appro- 
priation for the Army some twenty percent. In- 


ga 


eral, the proposition of the Senator would be to 

find how much two brigadier generals had trav- 
| eled, and give them one and the same allowance. 
It is the only way you can reach it ina salary 
form. They have gotthe increased amount by 
actual travel. You say now they get too much. 
l ask you if you are going to provide for travel 
otherwise? You say no; this is the proper man- 
ner, Then I say you are to raise the other brig- 
adiers to theirstandard; you cannot cut them down 
to his, this being an actual expense incurred, and 
H iheir pay and allowances otherwise being the 
|i same as his. The Seuator says ten cents a mile 


i 
{ 
F 
H 


If the Senator reduces the num- | 


by | 


is asked to go he answers, “I am on duty here | 


stead of the pay now given to the brigadier gen- | 


| 


in certain localities is too high a commutation. 
lt may be reduced in certain localities, but the 
same equity demands that it shall be increased 
where the expense of traveling is more than ten 
cents a mile. 

Now, as we are on the subject of retrenchment, 
I call the Senator’s attention to this fact: We re- 
ceive forty cents a mile, and we receive it by the 
usually traveled route. An officer of the Army 
receives ten cents a mile by the shortest mail 
route, and I once knew the case of an officer of 
the Army who traveled in company with a Sen- 
ator from one of the western towns to New York, 
and the allowance of the Senator while they trav- 
eled together was exactly for double the number 
of miles of the officer of the Army, and four times 
the commuted allowance per mile. We had bet- 
ter begin at home. 

Mr. PUGH. I propose to begin at home and 
abroad both. 

Mr. DAVIS. When you reduce Senators’ 
transportation to ten cents a mile by the shortest 
mail route, and when the Senator tries that for 
one or two trips ‘from Washington to Ohio and 
back again, he will come to the conclusion that 
officers of the Army receive now little enough for 
their travel. 

Mr. PUGH. The House has abolished mile- 
age, and I think itis a very good amendment. 

Mr. DAVIS. Thatisexactly that sort of econ- 
omy for which I cannot feel the least respect-— 
striking out the allowance for mileage in the ap- 
propriation bill, with a foreknowledge that it 
comes back, in the form of a deficiency, next 

ear; that every man will get it, dollar for dollar. 
t is trifling with the subject. 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
Ohio. 

Mr. PUGH. Task for the yeas and nays. 

The yeas and nays were ordered. 

Mr. POLK. I should like to know what the 
amendment is? 

The Secretary read the amendment; which is, 
to strike out all after the enacting clause of the 
first section of the bill, and insert: 


That the act entitled “An act to increase the pay of the 
officers of the Army,” approved February 21, 1857, be, and 
the same is hereby, repealed; and, from and after the 33th 
day of June, 1859, the pay and allowances of the officers 
of the Army, including military storekeepers and chaplains, 
be that prescribed by the laws formerly in force, except as 
hereinatter provided. 


Mr. KING. I would willingly vote for this 
proposition of the Senator from Ohio, if it could 


| be presented by itself; but the bill originally pre- 


sented from the Committee on Military Affairs is, 
in my judgment, a good bill. It will save several 
hundred thousand dollars a year, and, I think, if 
permitted to stand by itself, it wih pass. My 
reason for refusing to vote for this amendmentas 
an addition to the bill is, that I believe it will over- 
ride it and defeat the passage of both. Iwill vote 
for both of them separately, and let them stand 
on their separate merits. I prefer to do something 
rather than talk a great deal and accomplish noth- 
ing. 

Mr. TOOMBS. I shall vote for this amend- 
ment of the Senator from Ohio with a great deal 
of pleasure. He has struck at the only way that 
I know of in which we can remedy this evil by 
legislation. I put it upon the principle that the 
compensation of the officers of the Army is too 
great. It is more than the like amount of talent 
ean obtair in any of the employments of life, and, 
therefore, it is on a wrong basis. You take a boy 
of sixteen years and send himto West Point and 


| educate him, and when he comes out, you put 


him into the engineer corps, or into a regiment, 
and give him $1,400 a year. In the course of a 
few years you carry him up to $2,500, to $3,000, 
to $4,000, to $6,000, to $8,000. Take the general 
employments of the youths of the country who 
are educated at the different colleges-for all civil 
purposes. You may take the highest amount of 
intellect, the highest amount of genius, and you 


| get nothgpg like any such average there. Look 


throughout all your States, put them in the pur- 
suits of life in the most favorable condition, and 
you will find that they will not be worth for the 
first year half that money. It will take them, or- 
dinarily, in more than two thirds of the States of 
this Union, | warrant you, five years before they 
can make that much money. 

Then, why should we pay these officers so 
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much? Is there anything requiring any particu- 
lar genius to go into the military service of the 


country? We had no use for them for forty years, | 
except to fight the Indians, and in a short war | 


with Mexico; and at the beginning of that war I 
think we had a little more than six thousand men. 
You had to call forth my friend from Ohio, and 
other patriotic citizens throughout the Republic, 
to carry on that war; and I would not have our 
battles fought by anybody else, if I could... It is 
true, I have not been able to get any one here 
to agree with me; but I would not have one reg- 
ular soldier in the Army of the United States. I 
know them to be unnecessary; I know them to 
be useless; I know them to be hurtful to the pub- 
lic; but if, against my wishes, you will have them, 
I will put their salaries upon the true basis; and 
that is, to pay them what the same description of 
talent in the United States is worth. 

` The Senator from Mississippi, in answering my 
friend from Ohio, speaks of our position; and he 
says he should commence at home. That is a 
general way to preventa reformation of all abuses. 
Probably a ereat many gentlemen who would go 
for this would not vote for that. Buta brigadier 
general’s compensation is now greater, year by 
year, than that of a Senator. i 
as great qualifications to govern this country, as 
it does to be a brigadier general and command a 
brigade, especially in time of peace, which, as I 
said, existed for forty years, and, in fact, has ex- 
isted ever since the kavolution, with the excep- 
tion of five or six years. A man who enters the 


Army may expect to attain a generalcy, if he lives | 


long enough, and gets an occasional increase of 
the force. Ithas increased far beyond the wants 
of the country, and, for this reason, you educate 
them under your vicious system of appointment; 
it is not the fault of the Army. Members of Con- 
gress, from the different districts, appoint them; 
and they are generally associated in some way, as 
brothers, sons, or cousins, with the governing 
power. It is natural and honorablé in them to 
want promotion. Admitting them to be governed 
by the most patriotic motives, it is a very proper 
object for their ambition; but I say, when you ed- 
ucate licutenants at your own expense, a salary 
of $600 or $700 a year would be fally equal to the 
value of that much character and education and 
talent in the civil pursuits of life in the United 
States, on the average. A position in the Army 
s worth a great deal more. [tshackles accidents, 
and bolts up change. It is for life. 

I have not gone into a minute estimate since the 
new regulations; but I presume, according to the 
way in which the value of a commission is valued 
in England, the commission of a lieutenant in the 
Army, who graduates at West Point and goes 
into the engineer corps, cannot be worth less than 
$50 ,000. P should suppose it to be worth that 
much, looking to general principles, and the mode 
of estimating the value of a commission in the 
British service, according to the actual prices of 
things with reference to the value of money, the 
amount they get as lieutenants, captains, majors, 
and coloncls, and the chances for promotion. 
That is to say, taking all the elements of whatis 
called the regulation price in England, a commis- 
gion in our Army cannot be worth a dollar under 
$50,000. We can, in my judgment, get men 
cheaper than to educate them at the public ex- 
pense, and hand them over a commission whose 
market valne is worth $50,000. 

I have stated that. the lieutenant’s pay in my 
opinion is too great. So the pay of the captain 
is far beyond what the same talent and intellect 
will get in the ordinary pursuits of life. One half 
the States of this Union, where they require the 
highest intellectual ability, the highest integrity, 
the highest qualities a man can have to sitas a 
judge—and many of the gentlemen around me 
have occupied for a large portion of their lives 
those honorable stations—do not pay them more 
than fifteen or sixteen hundred dollars a year, 
with noallowance for traveling expenses. I think 
$2,000 for a circuit judge would be the average 
price in the United States; in fact that sum is 
rather above it so far as my general observation 
goes; I have not brought it down to minuteness; 
{am only giving an approximation according to 
my general knowledge of the country. Take the 
other pursuits of life; take medicine, take the 
learned professious, take scientific pursuits, and 
I say there is no class of men that [ know of in 


I think it requires | 


| the United States who are paid anything like the 
| amount paid to our Army officers. I say, then, I 
will cut down their salaries because they are too 
high, because they are above the value of that 
sort of talent. I do this with no opposition to the 
Army, with no desire not to give its officers every 
dollar they are fairly entitled to; but for that sort 
of knowledge, that sort.of education, and that sort 
of ability, the compensation is beyond that of 
all other pursuits of life, and ought to be dimin- 


the amendment of my friend from Ohio. 

Mr. DAVIS. The Senator from Georgia goes 
over the same argument with the Senator from 
Ohio, and is to be answered with the same facts. 
He takes the position that a brigadier general is 
better paid than a Senator. The fact is, that the 
pay is not so much, and the service is twelve 
months, instead of three this year for a Senator. 
Then the traveling of a brigadier is under orders 
to go, not where he pleases, but where he is re- 
| quired, while the traveling of a Senator is to come 
here because he chooses, and to go home for the 
same reason; to stay here three months; to have 
nine months to himself. That puts it on a very 
different footing, if the comparison is to be made. 

Then, as to the relative compensation of the 
military service and in civil life, 1 have only to 
say, that those officers of the Army whom It.is 
most desirous to retain, are constantly tempted 
by propositions to resign for much larger sums. 
One who resigned a few years ago is receiving a 
salary of $5,000 a year, in charge of a railroad, 
and would come back to-morrow if he could get 
in the Army one half, or less than one half that 
sum. He would come back with the pay of a 
major to-morrow. It is this attachment for the 
Military service, it is this training for the military 
service, which renders them so peculiarly valu- 
able to the country. Seldom have [seen one who 
resigned, whatever his prosperity might be, who 
did not look back to his old profession and to his 
having left it, with regret. They are not educated 
for the service; they are educated in the service; 
and I would ask the Senator from Georgia some- 
what the same form of question I put to the Sen- 
ator from Ohio: how he is to do it more cheaply? 
Does he object to their being educated at a school 


with the low pay of a warrant officer? 
ask him, will he appoint them in the first instance 
lieutenants and captains, and will he then instruct 
them in their duty, or will he have them perform 
it ignorantly? That is the alternative. We in- 
struct them now in the cheapest possible form; 
we put them in a school with the low pay of war- 
rant officers, and there instruct them, liable every 
day for the four years they are there to be ordered 
to duty on the frontier or elsewhere, in the ser- 
vice as much as they ever will be. Itis merely 
| a mode of instruction. 


think some changes might be made which would 
better it; but it is to-day free from the great evil 
of the country. It is free from that partisan se- 


with each change of Administration, a change in 
the political character of the appointments to the 


academy. They thus carry into the Army every 
variety of opinion and of feeling which exists in 


justify the hope that in bearing the flag of their 


but generalized as broad as the continent itself, 


! from the present mode of appointment, and with 
a modification which might be made, and which 
I admit would be an improvement, I would re- 
tain this same feature in the present mode of 


cality according to its population; that they should 


cal opinions, if you please, of the locality from 
which they were appointed. 

Mr. TOOMBS. I said nothing in reference to 
the propriety of the education at West Point, 
though I might do so. I agree with the Senator 


I 
it 
i 
1 
i 


lished. Hence, Isay, I will support with pleasure | 


where elementary instruction is given to them | 
Then, E|! 


I do not think the mode of appointment vicious, f 
though it is susceptible of some improvement. Ii; 


lection which would exist unless the appointments i! 
were made as they now are, on the recommenda- |; 
tion of the members of Congress. We do not have | 


academy; they follow still the political sentiment | 
of the district which each one represents in the | 


the country; but they carry it there modified by |; 
the education they receive in the service, and they |! 


country, they will bear it as citizens whose heart ; 
is limited by no section, by no political relation, | 


These are some of the benefits which | think flow | 


appointment, that they should be from every lo- 


come with the feelings, the sentiments, the politi- |: 


from MisSissippi, that these officers do. not carry 
into the Army any sectional feeling with themi: `; 
Sir, in the whole history of the world, standing’ ` 
| armies have had but one sentiment, and that isto 
maintain the Government which supports them.: 
| That is their nature, and has been from the. be- 
ginning of the world. You may find temporary 
exceptions; they may. sometimes sympathize with 
the people, but the rule is that they reflect no opin- 
ions but those of the Government which employs 
them; and that is the very reason why I-do ‘not 
want them. I desire this Government to rest upon 
its people, who are able to defend it as long as it 
is wrth defending. Ido not want to keep aman 
in pay to defend it from within or without. So 
| long as you keep up the education of men for this 
purpose, I believe the present mode is as good a 
one as you can get, but the mode of appointment 
is liable to the objections I stated; it produces that” 
sort of influence, and I have observed it for four- 
teen years, and the great fact stands which I stated, 
that the young men coming out-of West Point, 
| no matter how well educated, at the end of four 
years receive more money than they could get in 
any other pursuit of life, and, therefore, it is above 
what ought to be paid by the Government. I take 
that to be a sound rule, especially for a pursuit 
of this kind. 

Mr. DAVIS. I understood the Senator to say. 
the present mode of appointment was vicious, 
and it was to that my reply was directed, I would 
now, whilst I am up, ask him to tonsider that 
the pay which a second lieutenant gets is after 
four years of service; he does not get it when ap- 
pointed. 

Mr. TOOMBS. There the Senator and my- 
self differ very much. He calls it service to take 
a young man from home and educate him and 
pay his expenses. Youtake himto West Point, 
give him quarters and fuel and clothes, and 
maintain him, and you say he has rendered ser- 
| vice. When the citizens of this country send their 
i sons to college they pay their expenses, or work 
their way through; but when a boy is carried to 
| West Point, he is taken care of; a house is pro- 
vided for him; clothes are provided for him, in- 
structors are provided for him; and that is called 
being in service. True, he is a warrant officer. 

Mr. DAVIS. He enters into a contract, when 
he goes there, to serve the Governmenteight years 
as they may direct. They direct him to stay 
there until he has sufficient elementary instruc- 
i; tions to properly discharge the duties of an offi- 
i cer. He would gladly go away to a post in two ` 
; weeks, if you would allow him. 
Mr, TOOMBS. The Senator and myself do 
i not differ in the facts; but in our deductions, we 
call things by different names. He calls this the 
| service of the country; I call it educating them. 
| Weare both right from our different stand-points. 
i! The Government keeps a boy there four years, 
if he complies with the regulations, and for a little 
time afterwards; until he can go to his own busi- 
ness, which he rarely does; for, as the Senator 
says, he sticks to the military service. Of course 
‘he does. In all ages of the world it has been at- 
tractive. Puta man into it, and if he ever hears 
the trumpet blow, or the drum beat, he is unfitted 
for anything else. Itis rather a savage pursuit, 
and seems to enchant those who full in with it. 
i Send a man among the Indians for five years, and 
he is good for nothing for civilization afterwards; . 
‘i he will run away, and become a savage himself, 


i| Men like this pursuit; courageous and brave men 
|i like it. Thatis not at all singular. I know thats) 
; we graduate forty, or fifty, or. sixty young metsi 
every year, and where there is scrutiny put of 
their qualifications, some of them will be men of 
ability; and if the serutiny is great, the majority” 
of them will be above the average ability of young 
men in college; but that isall. The idea that all 
of them are men of ability is a mistake; and itis 
ʻi a mistake to suppose that all of them are wort 
| more than the average payment for such talent 
inthecountry; but few ofthem are, But were they 
; more or less able, lay down the proposition that 
the true theory of wages, if you employ these 
: people to keep the peace, is exactly the same as-a 
constable’s pay—-you ought to pay them wha 
ii they can be had for. 

i) Mr. HALE. Jam rather in favor of this amend 
‘i ment; but 1 donot want to take it as a substitute = 
i for the bill. : 
ii Mr. PUGH. How -willit hurt the bill? 


fact that, with his 


1038 


li on trial, and Jam sorry that the Senator from 


for the first section of the bill. 
| take the bill reported by the Military Committee 
"for the entertainment, this will do very well to 
| come in fora dessert afterwards. I hope the Sen- 
fator from Ohio will think better of the matter, 
and, instead of offering it as a substitute for the 


8 ae 
rst section, offer it as a separate proposition. If 


appropriation bill, or somewhere else. 
I know it will never pass unless 


world. 


propriation bills. 
Mr. COLLAMER. 


propriation bill has force i 
through. i 
Lam sorry to say that I have sat so near the |; 
Senator from Georgia for so long atime, and have || 
been so entirely misunderstood that he should |. 
think he is the only man here who is against a) 
standing army? Why, sir, ever since I came 
into the Senate I have been preaching against it; 
and I remember having been laughed at on the | 
floor of the Senate because I quoted what the wis- 
dom of my ancestors, who helped to frame the 
constitution of New Hampshire, put into that | 
constitution, which stands there still, and I stand 
by it, that standing armies are dangerous to lib- 
erty. I have quoted that, and have been laughed | 
at for quoting it. But, sir, E mean to quote it jj 
every year. Jam opposed utterly to a standing | 
army. I have said, and I repeat, that it is one | 
ef the absurd things we have copied from the 
British constitution; itis utterly unnecessary; but 
1 will be just, and, as I said when the bill increas- 
ing the pay of the Army passed, if you will keep | 
these things, if you will have an Army, I would |; 
say to you just exactly as Í would to a gentle- || 
man who insisted on keeping a span of horses, 
a carriage, and footman, if you wili have them, |; 
feed them; do not starve them to death. So Isay i; lan, Johnson o Tennessee, eS, : 
to you, if you will have an Army. I think it is i Swart Toombs, Trumbull, and Wade—i4. 
entirely useless, a mere gew-gaw not worth the | Bright, 
kecping; it is one of the absurdities that we have |: Coilamer, 
retained from our English ancestry and our Eng- | senden, Fitch, Fitzpatrick, Foot, Green, Wale, Rammond, 
lish education, and I wish we could let it go, and 
adopt some other very sensible things which we 
might copy from them instead of it. : 
Now, sit, while Lam up, as I shall not speak ; So the amendment was rejected. 
again on this subject, | wish to take occasion to ; The bill was reported to the Senate as amended; 
correct an impression that was made the other |; and the amendments were concurred in. f 
day from a remark which I made on the Navy. | The bill was ordered to be engrossed fora third 
What { have said of the Army applies equally to | reading, was read the third time, and passed. 
the Navy, and l do not know but more so. i PENSION BILL. 
said the other day that two thirds of our Navy |; 
were entirely useless, and the other third nearly ji Mr. COLLAMER. 
so;and I find that I was represented as applying 
this remark to the personnel of the Navy, instead 


tor from Kentucky [Mr. Carrrenpen] has the 
floor, and expects to be heard at this time. 


a vote on this question. I will only say to the 


greatly impaired by dela 
propriation bill for the 
the House. 

Several SENATORS. 


ing it until after the ap- 
rmy shall have passed 


| 


Let us vote. 


in the chair.) Does the Senator from Vermont 
|! withdraw his motion? 


a vote on this question, and there is to be no more 


: taken. 
The PRESIDING OFFICER. Then the ques- 
ii tion is on the amendment proposed by the Sena- 


been ordered, 
The yeas and nays were taken; and resulted— 
yeas 14, nays 41; as follows: ' 
YEAS—Messrs. Chandler, Clay, Douglas, Hamlin, Har- 


Reid, Rice, Sebastian, Seward, Shields Simmons, Thomp- 
son of Kentucky, Ward, Wilson, and Yulee—4l. 


day. 
| Mr. CLINGMAN. Task the consent of the 
| Senate to present a resolution calling for some in- 


of the establishment. I have not said, and never | i ‘ 
shall say, on this floor, a syllable reflecting upon ! formation from the Seeretary of the Interior, on 
: : an important measure which is now before us, 


the character of any officer of the Navy or of | : ats : A 
the Army. Ł have nothing to do with them in and which Lam told is ready to come in. The 
this respect. From the limited acquaintance |, resolution 18: 
which L have had with the officers of the Army i Resolved, That the Secretary o l 
nd Navy 1 haye found them to be as respect- | tdas boie Me aeaa wil be id aay the 
able, intelligent, high-minded, honorable, and up- i: claims arising from House bill No. 259, now before the Sen- 
right gentlemen as I have foundin any of the i An act granting pensions to the officers and 
walks of life; but J cannot help feeling that they of the war with Great Britain of 1812, and those 
are unnecessary. Let me here make a remark ~" sd in Todian: wars during that period.” 
that was once made to me a good many years Mr. CLAY. 
ago, at the first session I was evera member of ` the information has been furnished. 

Congress. 1 went one evening to the national ; Mr. CLINGMAN. Then, 1 hope it will be 
ball, on the 22d of February, at Carusi’s saloon. | printed. My object was to get it in a shape in 
‘Tt was brilliantly illuminated, and the light was , which it could be presented. I was told we could 
reflected from gilded epaulets—{ do not know < have a reply in the morning, and it might then be 

‘Hut that they were real gold; they looked like it. printed for our use. 3 
~all over the room. A sterling, honest Repre- Mr. CLAY. z 
sentative, the same man whem I quoted yester- “ate, and of my friend from Kentucky, 
day, Cave Johnson, of Tennessee, ‘said to me: titled to the floor on another question, I will state 
“Took here, and find outnow what bureau duty is, | that for several days I have been trying to get the 
and find out now what we are keeping up a stand- | floor when the Senate was fall, with a view of 

ing army for.” luo toned some remark, and |: reporting upon the bill which was referred to tne 

ST have found one improvement in that matter. 1. Committee on Pensions, from the House of Rep- 

“-do not know bat that there are as many officers resentatives, ‘granting pensions to the officers 
“about the Capitol as there used to be: I think | and soldiers of ine war with Great Britain of 1812, 
there are; but they do not wear their epaulets. and those engaged in Indian wars during that 

lam for reform, and reform in this place: and | 

“Tam willing to follow the Senator from Missis 
sippi. I have a great deal of confidence in hi 

Judgment; perfect confidence in his sincerity; and 

“ibink that he sincerely means to reform. The 

: education and his prejudices 
héis in favor of this degree of reform, Í think, | a law, that our action should be decisive and 
should satisfy those who have not those diffi- U prompt. I give this notice in order that those 


ate, entitlec 
soldier 


this report, aud test the sense 


of the Senate upon 
“it when the report is read. 
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f eulties to contend with, that a great deal more is | 
‘actually necessary; but Í am willing to take this | 


Ohio deems it necessary to offer this substitute — 
I think, if wecan | 


i he insists on it, | must vote against him, though | 
{shall do it with the greatest reluctance in the | 


I call for the order of the + 


| day—the bill making an appropriation for the ac- | 
‘quisition of Cuba, on which the honorable Sena- | 


Mr. DAVIS. I should be glad if we could have | 


‘Senate that the usefulness of this bil will be ` 


The PRESIDING OFFICER, (Mr. STUART | 


Mr. GCOLLAMER. If gentleman desire to take i 


debate, 1 have no objection to the vote being 


‘tor from Ohio, on which the yeas and nays have : 


Jones, Poik, Pugh, Slidell, 

NAYS—Meessrs. Allen, Bates, Bell, Benjamin, Bigler, |! 
Broderick, Cameron, Chesnut, Clark, Clingman, i 
Crittenden, Davis, Dixon, Doolittle, Durkee, Fes- + 


) Houston, Iverson, Kennedy, King, Maliory, Masonu, Pearce, | 


I call for the order of the 


of the Interior be requested | 


I will state to the Senator that ` 


With the indulgence of the Sen- 
who isen-: 


period,’’ and l will state to the Senate that to~: 
: morrow, during the morning hour, I wili make | 


I think itis due to | 
the Senate, to the country, and to those who will: 
be the beneficiaries under this bill, if it become |: 


February 15, 


who do not want to vote upon the old soldiers? 
bill may stay away. At the same time, I will 
state that the information which the Senator from 
North Carolina seeks by the resolution he has 
offered, will be presented to the Senate in the re- 
port which I hold in my hand, 

_ Twill also avail myself of the courtesy of the 
Senator from Kentucky to state that when that is 
disposed of, T shail ask the Senate to take up a 

“bill, reported by me the week before last, and 

| which has been lying on the table of Senators for 

some days, to reorganize the collection districts 
of the United States; and I invoke the attention 

i: of Senators to that part of the bill which relates 

to their own collection districts, that they may 

come here prepared to vote upon it. 
ACQUISITION OF CUBA. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 497) 
making appropriation to facilitate the acquisition 
of the Island of Cuba by negotiation. 

Mr. CRITTENDEN, Mr. HALE, and Mr. 
i BENJAMIN, addressed the Senate until a late 
< hour. [This debate will be found in the Appen- 
 dix.] 
© The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, February 15, 1859. 
The House met at eleven o’clock, a. m. 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate was received, by 
Mr. Dicuins, their Secretary, notifying the House 
that the President had approved and signed an 
act for the admission of the State of Oregon into 
the Union; also, that the Senate had passed, 
without amendment, a bill of this House for the 
relief of A. Baudouin and A. D. Robert. 


QUALIFICATION OF A MEMBER, 


Mr. STEPHENS, of Georgia. I rise to a priv- 
ileged question. 1 present the credentials of Hon. 
Laravetts Grover, a Representative from the 
| State of Oregon. ; 

: Mr, Grover came forward, and the Speaker 
| administered to him the usual oath to support the 
Constitution of the United States. 


i PERSONAL EXPLANATION. 


Mr. BONHAM. Irisctoa privileged question. 
I perceive, in yesterday’s report.of the proceed- 


ings of Saturday, in the Globe, the following lan- 
guage: 

‘Mr. Jones, of Tennessee. The previous question, as 
I understood, is pending on this bill, The understanding 
was, tbat the amendments should come in in order, and no 
other way. 

c Mr. Bonttam. There was nothing snid abont order. I 
heard not a word about the subject of order. i 

“The Speaker. Whenthe gentleman from Georgia was 
appealed to, to Jet the amendinents in, he replied that he 
agreed tolet them all be presented and printed, and that 
then they could come in under the rules. 

“Mr. Boxman. There was nothing said about me rules. 

“Phe SPEAR [have the remarks of the gentleman 
from Georgia before me: 

«iMr. StepueEns, of Georgia. That the gent! 
Kentucky may understand mwy agreement, it 
Saturday, at twelve o’clock, the motions now pending shall 
come up under the rule just as ifthe previous question were 
sustained.’ 

“Mr. BonaamM. That must have been said afterwards, 
that the gentleman from Kentueky might understand the 
agreement previously made.” 

I ask leave to explain to the House how it was 
that this misapprehension, on my part, occurred. 
Tn the opening remarks of the gentleman from 
Georgia, on this subject, he said he did not in~- 
tend to call the previous question, as the gentle- 
man from Pennsylvania [Mr. Grow] and the 
gentleman from Ohio (Mr. Bryeuan] wished to 
offer amendments; but, said he: 

& In order to keep the bill before the House, { move to 
re Whole on the state of 
Hring 


subject.?? 

Ata later hour of the day, Mr. MARSHALL, of 
Kentucky, said: 

“F appeal to the gentleman from Georgia to withdraw 
his motion to cominit, and allow amendments to be offered. 
Then Eshali have po objection to the proposition of the 
gentleman. 

_© Mr, STEPHENS, of Georgia. F wil withdraw the mo- 
: tion to commit on Saturday morning. 

© Mr, Jones, of Tennessee, 1 would suggest to the gen- 
‘tleman from Georgia that by general consent this bill be 
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made the special order, which will keep it before 
then he may withdraw his motion to cot 
several motions to amend to be made. 

“Mr. STEPHENS, of Georgia. Certainly ; I have no ob- 
jection to that arrangement. I propose, then, by general 
consent, it shall be understood that the previous question 
shall be moved on Saturday; and with that uaderstanding, 
I will withdraw the motion to commit.” 


„Just before the House adjourned, the following 
dialogue occurred: 


“Mr. Grow. I desire to ask the gentleman from Georgia 
whether I understand that on Saturday, at twelve o’clock, 
he proposes to have all these amendments voted on ? 

“Mr. STEPHENS, of Georgia. The question is to be then 
taken. Iwill then withdraw my motion to commits but 
there is to be no debate, 

“Mr. Grow. And you will allow all these amendments 
to be then offered? ‘Phat is satisfactory. 

“Mr. MARSHALL, of Kentucky. Idesire to propose an 
amendment for the purpose of having it printed. 

“Mr. STEPHENS, of Georgia. That the genleman from 
Kentucky may understand my agreement, it is: that on 
Saturday, at twelve o’clock, the motions now pending shall 
come up under the rule justas if the previous question were 
sustained. 

“Mr, MARSHALL, of Kentucky. When the gentleman 
speaks of motions pending, I suppose he means all these 
amendments. 

“Mr, STEPHENS, of Georgia. 
House they can all be offered. 

“Mr. Comins. 
till one o’clock. 

“The Speaker. The Chair propounded the question— 
twelve o’ciock on Saturday. 

“Mr. Davis, of Indiana. I indicated a proposition which 
Lintend to offer, and desire to have it understood that that 
proposition is to be considered and decided by the House. 

“The Speaker. If it be the pleasure of the House, all 
the amendments offered or indicated by gentlemen will be 
printed. 

“Mr. Srernens, of Georgia. Ihave no objection; but 
gentlemen are to consider that all these amendments are 
not to be voted on, except by the consent of the House.” 


This last portion of the debate, Mr. Speaker, 
escaped my ear; or, if it fell upon it, I did not at- 


è the House ; 
Amit; and allow the 


With the consent of the 


tend to it, from the fact that the impression had || 
been made upon my mind from the remarks of the | 


gentleman from Georgia, [Mr. Srepneys,] in the 
conversation between him and the gentleman from 
Kentucky, [Mr. Marswauxz,] earlier in the day, 
that all amendments were to be voted on. I may 
not have been in the Hall when the last dialogue 
occurred, as it was just before the House ad- 
journed; but, at any rate, it did not strike my ear. 
J have felt it to be due to the Chair, to the gen- 
tlemen from Georgia and Tennessee, and to my- 
self, that I should make this explanation, as per- 
haps I answered them somewhat abruptly the 
other day. There was, of course, no intention 


on my part to be disrespectful to the Chair or to | 


the gentlemen. I thank the House for its indul- 


gence, 
CONTUMACIOUS WITNESS. 


Mr. TAYLOR, of New York. Lriseto aques- 
tion of privilege. Iam instructed by the select 
committee of which 1 am chairman to submit 
the following resolution: 


Whereas Jotin Cassin, of the city of Philadelphia, was, 
on the 8th day of February, A. D. 1859, duly summoned to 
appear and testify before the select committee of this 
House appsinted to investigate the accounts of the late 
Superintendent of the Public Printing, and has failed and 


refused to appear before said committee pursuant to said || 


summons :. ‘Therefore, J 
Resolved, ‘hat the Speaker issue bis warrant, directed 


to the Sergeant-at Arms, commanding him to take into his | 
custody the body of the said Jobn Cassin, wherever to be | 


found, and to have the same forthwith before the bar of this 


House to answer for a contempt of the authority of the ! 


House in thus failing and refusing to appear before said 
committee. 


Mr. KELSEY. Are the subpena and the re- 
turn before the House? a: 

The SPEAKER, The summons is in the usual 
form. Elereis the deputation from the Sergeant- 
at-Arms: 

“I hereby depute S. P. Leib, Esq, for me, and in my 
stead, to execute the within order of the House of Repre- 
sentatives. A. J. GLOSSBRENNER, 

February 4, 1859. Sergeant-at-Arms,”? 

The deputy Sergeant-at-Arms makes the fol- 
lowing return: 


ar ml 

“ Served personally upon the within named John Cassin, : 
atthe Academy of National Sciences, in Philadelphia, on | 
the &th of February, 1859, between the hours of three and 'f 


four o’clock, p. m. SAMUEL P. LEIB.” 
Mr. TAYLOR, of New York. I demand the 


previous question on the resolution. 

The previous question was seconded, and the 
main question ordered. r 

Mr. LETCHER. I should like to know how 
the gentleman knows that this witness is not 
coming. I think we ought to know something 
more about it. 


I understood the special order to extend : 


Mr. TAYLOR, of New York. We only know 
that he promised to be here, and has not come; 
ana we cannot get any further information from 
him. 

The resolution was agreed to. 


i WITHDRAWAL OF PAPERS. 


i| On motion of Mr. RICAUD, leave was granted 
| for the withdrawal from the files of the House of 
i! the papers in the case of Samuel T. Harris, on 
leaving copies of the same. 


REDUCTION OF SALARIES. 


Mr. CRAWFORD. I ask the unanimous con- 
sent of the House to introduce a bill to reduce the 
salaries of certain officers and persons in the ser- 
vice of the United States. 

The bill was read for information, and is as 
follows: 


in the service of the United States. 

Be it enacted by the Senate and House of Representutives 
of the United States of America in Congress assembled, and 
u is hereby enacted by the authority of the same, That all 
|| Taws and parts of laws increasing the salaries of public of- 
i| ficers and others in the service of ure United States Gov- 
i| ernment, since the Ist day of July, 1850, be, and the same 
are hereby, repealed. 

Sec., 2. Ind be it further enacted, That all salaries and 
payments hereafter to be made to said otticers and others 
in the public service, shall be under and in conformity to 
the laws regulating and providing for the payment thereof, 
anterior to the said lst day of July, 1850. 

Sec. 3. And be further enacted, That this act shall con- 
ii tinue of force until the annual reecipts into the United States 
| Treasury, from the duties received under the aet of March 
|| 3, 1857, regulating the duties on Imports, and from other 
i| sources, shall be equal to the amounts annually appropri- 
i 
| 


i? ated by Congress, and no longer. 
Mr. KELSEY. I object. 
| * Mr. CRAWFORD, I desire to give notice of 
I| the bill. : 

j 


ALEXANDER CROSS. 


tion; which was read, and, by unanimous con- 
|| sent, considered and agreed to: 


Resolved, That the Committee of the Whole Mouse on 
| the Private Calendar be discharged from the further con- 
{| sideration of the report of the Court of Claims in the case of 
Alexander Cross; and that the same, and the accompany- 
ing papers, be referred to the Committee of Claims, 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill for the 
relief of A. Baudouin and A. D. Roberts; when 
the Speaker signed the same, 

MEMORIAL OF WISCONSIN. 


Mr. WASHBURN, of Wisconsin, by unani- 
mous consent, presented the memorial of the 


State to five per cent. on the net proceeds of the 
sales of the public lands within its limits; which 
was laid on the table, and ordered to be printed. 


RECAPTURED AFRICANS. 
Mr. DOWDELL. I ask the unanimous con- 


sent of the House to offer the following resolu- 
tion, calling for information: 


quested to communicate to this House ail the iuformation 
in his possession going to show the amount of money ex- 
pended by the Government of the United States, direc 
indirectly, on account of recaptured Africans sent to L 
beria since the passage of the act of 3d March, 1819, and in 
pursuance of said act, and what portion of said amount 
has becn applied, if any, in aid of the colony or Republic 
if of Liberia, and in what manner and at what time; also, 
| whether an agent or agents for receiving the recaptured Af- 
| rieans has or have been regularly appointed since the pas- 
| sage of said act, and the amount of the salaries paid them, 
| and whether said agents have been connected with the 
| Colonization Society ; also, the quantities aud values of all 
! 
i 
i 
i] 
i 
i 


| stores, provisions, arms, and munitions of war, or other 
! commodities, furnished to said colony for the benefit of the 
and the cos i y and naval service 

for the same ohjeet; also, the total estimated east of ain 
į taining the n i power of eighty guns under the treaty of 
' Washington for the suppression or the slave trade on the 


i returned captiv 


ce 
whilst in said service; and the whole number of Africans 
recaptured and restored. 

») Several Members objected, 

i DANIEL STAPLES. 


On motion of Mr. FENTON, it was 
Ordered, 'Fhat leave be granted for the withdrawal from 


land warrant in favor of Daniel Staples, and that it be re- 
turned to the owner. 


EXTENSION OF THE BOUNTY LAND LAW. 
Mr. VANCE. Iask the unanimous consent 


i 
i 


i 
i 
! 
| 
i 
i 
i 
i 
| 
| 
i 
| 
i 
l 


A bill to reduce the salarics of certain officers and persons | 


Mr. HORTON submitted the following resolu- | 


i| State of Wisconsin, relative to the claim of that ! 


Resolved, That the President of the United States be re- ʻi 


of Africa; the number of deaths of officers and men | 


of the House for leave to introduce a bill to exe 

tend the provisions ofthe bounty land act of the 3 

March, 1855, to wagon-masters and teamsters 

hope there will be no objection. I have been seek 

ing the floor day after day without avail. 
Objection was made. 


CLOSE OF DEBATE. 


Mr. PHELPS, of Missouri. I move that t 
rules be suspended, and the House resolve itsel 
into the Committee of the Whole on the state ô 
the Union. ot 

Mr. GROW. Is not the regular order the cal 
of committees for reports? [think it is; and E 
hope that that call will be gone through at leas’ 
once in a session. ae 

Mr. STEPHENS, of Georgia. If the House 
proceed to the call of committees, the Committ 
| on Territories hasanother day. J am willing th 
the call shall be waived to-day, provided that the 
call proceed to-morrow. 

Mr. GROW. I am willing to that arrange- 
ment. TI only want the call to be gone through 
at least once in a session. : 

Mr. HOUSTON. I ask for a vote on the prop- 
osition of the gentleman from Missouri. Let us’ 
get along with the public business. 

Mr. SEWARD. I rise toa privileged ques- 
tion. I had a motion to reconsider entered some 
days ago; and I desire to call that motion up at 
this time, 

The SPEAKER. The gentleman cannot call 
‘his motion up pending the motion to go into the 
Committee of the Whole on the state of the Union. 

Mr. PHELPS, of Missiouri. I move the usual 
resolution to close debate upon the Senate amend- 
ments to the Indian appropriation bill within one 
hour after their consideration shall be again re- 
sumed, 

Mr. SEWARD. The motion to suspend the 
rules is not a privileged question, The gentle- ; 
man from Missouri gets the floor by the courtesy. 
of the Speaker, as chairman of the Committee of 
Ways and Means, By the rules of the House ` 
it is in order at all times to call up a motion to.: 
reconsider. z 

Mr. MORRILL. I want to moveto go to the | 
Speaker’s table to call up the amendments of the 
Senate to the agricultural college bill; and I hope 
the motion to suspend the rules and go into com- 
mittee may be voted down. 

The SPEAKER. The question pending is the 
motion of the gentleman from Missouri to go into 
committee. The gentleman has a right to make 
that motion under the 136th rule. 

Mr. SEWARD. I wish that rule read, and 
then [ shall appeal from the decision of the 
Chair. 

Mr. HOUSTON. 
į laid upon the table. 

Mr. SEWARD. 
floor to do so. 

The Clerk read a part of the 136th rule, as fol- 
lows: 


I move that the appeal be 


The gentleman has not the 


“The House may at any time, by a vote of a majority of 
the members present, suspend the rules and orders for the 
purpose of going into the Committee of the Whole Hous. 


| on the state of the Union.” 


i 
| 
! Mr. SEWARD. I do not dispute with th 
| Chair. The motion to reconsider takes prece 
: dence, I think, of the moticn to go into the Com 
| mittee of the Whole on the state of the Unio 
| it takes precedence of all motions except the m 
| tion to adjourn. The Speaker will see that it is ò 
i vious, that, whenever the chairman of the Commit: 
tee of Ways and Means chooses, having thee 
of the Speaker, he can so arrange it that the mi 
tions to reconsider never can be called up. M 
motion has been postponed for the last five day: 
I have been prevented from calling it up every 
morning by the intervening motion of the gentl 
man from Missouri. Under the courtesy êX 
, tended to the chairman of the Committee of Ways 
| and Means, at this stage of the session, it prom 
! ises that all business shall be rendered subservi 
Lent to his capricious whims, if he has got the 
and I do not pretend to say that he has. 
The SPEAKER. The motion of the gentl 
man from Missouri is to suspend the rules—al 
rules—the rule which gives the gentleman fro 
Georgia the right to call up his motion to recon 
sider—that the House may resolve itself into 
the Committee of the Whole on the state of the 
Union. 


TH 
With reference to assigning the floor to the |: Mr. Lawnence, W 
airman of the Committee of Ways and Means, -| disposition. 

e Chair believes that to be his duty on all occa- || The vote having been announced as above, 
jonsif the geneman from Missouri risesassooni, Mr. PHELPS, of Missouri, said: If the de- 
xe any other gentleman; and he will give him the | bate shall be confined to the subject-matter of the 
oor in preference to any member upon the floor, || amendments, | am willing to modify my resolu- 
ith a view to advance the public business. ' tion, so as to give an opportunity for the discus- 
‘Mr. SEWARD. I do not complain of the |: sion of the amendments. If the order be made 
hair’s decision on that point; but it makes the | that the debate be confined to the subject-matter 
chairmen of other committees indolent, because |! of the amendments, I propose to extend the time 
hey cannot get the floor. to two hours. 

The SPEAKER. The question is not debata- Mr. STANTON. Let the order be made that, 
bie. The gentleman from Georgia calls up a | after the first hour, debate shall be confined to the 
otion to reconsider pending the motion to sus- j: subject-matter under consideration. 
énd the rules to go into the Committee of the The SPEAKER. The Chair hears no objec- 
Whole on the state of the Union. The Chair | tion. 


as confined to his room by in- 


Mr. DICK. Lask the consent of the House 


i previous question is pending. 
“to make an adverse report from the Committee 


üles it out of orders and itis not debatable, for! Mr. PHELPS, of Missouri. The gentleman 
ihe reason that the :ule says: ‘questions of prior- |! from Ohio [Mr. Srawron] has the floor; and, of 
ily of business shall be decided without debate.” |! course, is unwilling to have the rule applied to 
Mr. SEWARD. But without disrespect to the lihim. Let the debate during the other hour be 
Chair, does not my motion take precedence of |) confined to the subject-matter. 
the motion of the gentleman from Missouri? i} Mr. SEWARD. 1 cbject to the modification 
"Phe SPEAKER. It does not; and the ques- || of the resolution. 
stion is one of priority of business, and therefore ii Fhe SPEAKER. The gentleman from Mis- 
to be decided without debate. i souri has a right to modify his proposition. 
s Mr. SEWARD. I withdraw my appeal. (| Mr HOWARD. He cannot do so while the 
| 
| 


of Accounts in the case of John D. Ott and J. 
McLaughlin. 
Mr. VANCE. Iobject. 
The question recurred on the resolution closin 
debate. 
Mr. SPINNER. I suggest two hours. 
Mr. PHELPS, of Missouri. I call the pre- |i 
vious question on the resolution. j 
Mr. PETTITT. There are some amendments | 
‘to the Indian appropriation bill which ought to be 
discussed, and Í trust opportunity may be af- | The motion was not agreed to. 
forded to do so. The floor is now engaged for | The resolution, as modified, was adopted. 
n hour, and ifthe resolution be adopted, discas- i 
gion of the amendments of the Senate will be pre- | 
cluded. | i 
"Mr. PHELPS, of Missouri. Mr. Speaker, the | 
+ gentleman from Indiana is aware that yesterday, | 
when the committee resumed the consideration 
of the Senate amendments—— 
Mr. SEWARD. | object to debate. 
: Mr. PETELE. I wish to make an inquiry. Isi 
“the resolution to terminate debate at the end of; 
one hour a distinct moion from the one to go into 
` the Committee of the Whole on the state of the 
Union? tion to suspend the rules. 
The SPEAKER, kis. o- The motion was agreed to. 
Mr. PETTIT. Then | move to lay that reso- |; 
lution on the table. 
Mr. PHELPS, of Missouri. l desire to make | 
a proposition to the House. 
Mr. SEWARD. l object to debate. i 
Mr. PHELPS, of Missouri. [call for the yeas - 
and nays on the motion to lay the resolution term- 
inating debate on the table. 
The yeas and nays were ordered. t 
The question was taken;and it was decided in 
the negative—yeas 82, nays 93; as follows: 


not contro! the gentleman from Missouri. , 

Mr. SEWARD. Weil, it controls everybody 
else. I do not know how it is that the gentieman 
from Missouri should have no constraints put 
upon him. I think he ought to have. 


a 
S; 


tion as modified. 


on the table. 


REDUCTION OF SALARIES. 


jected to the introduction of the bill for the reduc- 
tion of the salaries of Government officers is will- 
i ing to withdraw his objection. $ desire that the 
‘bill may be referred to the Committee of Ways 
and Means. 
Mr. VANCE. 


INDIAN APPROPRIATION BILL. 
The question was taken on Mr. Puetps’s mo- 


I object. 


3 


| the Senate’ 
664) making appropriations for the current and 


>was entitled to the floor. 


Andrews, Bennett, Bingham, Blair, | 
on, Barhngame, Burroughs, Case, ` 
rane, Coifax, Comins, 
y Davis of Indiana. Davis 
Š . Dean, Dick. Dodd. Durfee, Edie, 
enton, Doster, Giddin Gilman, Gilmer, Gooch, Good 
win. Grow. Robert. B. all, Harian, Harris, Haskin, Hoa 
Joriou, Keim. | Knapp, Jobn G. Kans 
ueiter, Love} an, Edward Joy Morri 


[Elis speech will be found 


on the tariff question. 
‘in the Apnendix.] 
Mr. PETTIT. I propose, Mr. Chairman, to 


in the bil 
Byt 
remal 
| colieague 
Case] entertains different opinions on the partic- 
¿ular subject | shall discuss, it is courtesy and 


i now pending before the committee, 


gon, Tompkins, 
Cadwalader C, 


‘therefore, put such reins on what I have to say 
tas to give him the same opportunity | have my- 
ie ye 

Sen. 


NAYS- Mes Abhott, Abl, Anderson, Atkins, 
dale, Boeack, Bonin. Bowie, Branch, Bryan, 
Cagkie, Cavanaugh. Chaffee, Cbapman, Jobn BL © 
Clay, Cobb, Join Cochrane. Co Corning, Covode 

2, Cruwtord, Cv is ov Mi sippi, 


i! Houses, bas been struck out in the Senate, on the 
ri 
Committeeof Waysand Means has recommended 
a concurrence in the action of the Senate. Not- 


, Hopkir 
pach, Leid 


Mille 


eck. Grover, Lawrence W. 

ouston, Howard, Duster, Kilgore, 

secher, Maclay. MeQuer 

Mison, Moore. Morrill 
P 


g from my first judgment of 


vi 


n, Watto 
donn Ve Wright, aud Zoilicon 


Fies 


opinion, and now venture to oppose the 
Wartend 


So the resolution was not laid on the tabie. 
During the vote, 


Mr, COCKERILLE ‘stated ‘that his 


of dary, under this conviction, indicates unmis- 
1 takably the course of conduct | should take now. 
colleague, i In addition to this, the persons who are the ben- 


E CONGRESSIONAL GLOBE. 


The SPEAKER. ‘The previous question does |. 


The previous question. was seconded, and the | 
main question ordered; which was on the resolu- ; 


Mr. SEWARD. I move to lay the resolution | 


| Mr. CRAWFORD. The gentleman who ob- 


The rules were accordingly’suspended; and the | 
| House resolved itself into the Committee of the |) 
Whole on the state of the Union, (Mr. Houston: 
in the chair,) and resumed the consideration of: 
amendments to the bill (H. R. No. | 
contingent expenses of the Indian department, i 
li ang for falfjling treaty stipulations with various ii 
Indian tribes, for the year ending June 30, 1260; : 
: on which the gentleman from Ohio (Mr.Srawron] | 


Mr. STANTON then addressed the committee ' 


address and confine myself to a matier involved | 


e resolution of the House, only one hour | 
; for debate; and as | am aware that my i 
from the Fort Wayne district [Mr] 


duty to him to divide the time with him. Ishall, ; 


The third section of this bill, ag it passed the | 


scommmendation of the Finance Committee. Our ` 


tige and influence of this : 


ou to which they have ¢ome. My sense | 


eficiaries of this th 
: Senate, are the poor remnant of the Miamis, two 
! hundred and three in number, yet spared to their 
own hearthstones and hunting-grouuds, while 
our own civilization has beat upon them and sur- 
- rounded them and swept by them. Almost all of 
them have their homes in my district; and they 
have been pleased to come to this body, by me- 
morial, under a sense of injury done them, and 
ask Congress to give the matter a consideration: 
: due, not from its generosity, but from its justice. 
It is a pleasure to be their advocate, because they 
' ask only what is right. 
In order to bring this matter more distinctly 
! before the committec, | ask the Clerk to read the 
‘third section of the bill as it passed this body. 
The Clerk read, as follows: 


e And he it further enacted, That the amounts hereby ap: 
i propriated for the payment of the Miamis of Kansas, and 
the Miamis of Indiana, shall be paid, in conformity to the 
first proviso of the first amendment to the fourth article of 
the Senate amendments to the treaty with the Miamis, of 
June 5, 1854, and not otherwise.” 

Mr. PETTITT. In order to show the force and 

application of this section, | read now that pro- 
viso of the treaty made by the United States with 
the Miamis, in June, 1854, which this third sec- 
: tion is intended to qualify: 
; & Pro vided, That no persons other than those embraced 
|! in the corrected Jist agreed upon by the Miamis of Indiana, 
i. in the presence of the Commissioner of Indian Affairs, in 
: Juse, 1854, comprising three hundred and two names, as 
: Miami Indians of Indiana, and the increase of the families 
_ of the persons embraced in said corrected list, shall be re- 
cipieuts of the payments, annuitics, commutation, moneys, 
and interest hereby stipulated, to be paid to the Miami m- 
i. dians of Indiana, unless other persons shall be added to said 
i by the consent of the said Miami Indians of Indiana, 
obiained in council, according to the custum of the Miami 
tribe of Indians.?? 


/ This is a treaty stipulation. Its terms cannot 
be mistaken. It is an agreement of the United 
l: States that all beneficial payments to be made to 
the Miamis of Indiana, shall be made to certain 
three hundred and two persons, whose names 
are set forth on a corrected list. That corrected 
list is the census of the Miamis of Indiana, That 
list, in order that no mistake might occur, is 
identified as being in a public repository, the of- 
i fice of the Commissioner of Indian Affairs. It is 
l certain as to whom the payments are to be made. 
i Jt excludes from payment all persons not em- 
braced in that list. It does more. It engages, by 
| a public treaty stipulation, that no other names 
+ shall be added to that list except in one mode, 
| to wit: ‘by the consent of the Miami Indians of 
Indiana obtained in council, according to the cus- 
tom of thetribe.’? By the termsof the treaty, that 
right of addition was reserved to the Miamis of 
Indiana. Congress cannot exercise the power of 
making additions; because the treaty-making 
power under the Constitution has, by this dis- 
tinct and solemn stipulation, denied it. So much 
is plain. 
The object of this third section, then, ig to re- 
quire a compliance with this condition and stipu~ 
lation of the treaty. Lt asks nothing more, and 
| proposes no new legislation. H certainly is not 
necessary to enter intoan argument here to show 
| thatthis treaty obligation is not merely a supreme 
i jaw under the Constitution, but is so paramount 
that no action by Congress can disturb it. One 
might well infer that a treaty would be obeyed 
without requiring by Jaw that administrative 
officers should be faithful to their execution. It 
is necessary, therefore, to explain why, in this 
instance, this section is necessary. 
Notwithstanding this treaty reguirement, Con- 
gress has attempted to exercise an authority in 
conflict with it. During the last Congress, during 


SS, 
the last days of the last Congress, when, by ex- 
perience, legislation is! 


ess cautious and more ac- 
commodating than at other times, ata time of 
the session when scrutiny was least likely to be 
detective, a section wasadded to the supplemental 
Indian appropriation bill, which, for greater cer- 
tainty, I now read: 
Seo. 3. And be it furt 
of the interior be, a 
16 pa eh persons OF 
been e jed irom tis ann t 
moval of thè Miamis in p40. the treaty of | 
and whose ianmics uye not included in tee supper nt t0 
said treaty, their proper ey tbe tribal auni re 
whieh thes have been exchtded; and be ts auth rized aud 
directed to enroll such persous upou the pay dist oF said 
1i tribe, and eauso their annuities tobe paid to thean in tuture t 
| Provided, That the foregoing payments shall be in fult of 


yall claims for annuities arising out of previous treaties. 


enacted, Thar the Secretary 
authorised and d 
shave heretolore 


